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United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE [()] 5! CONGRESS, FIRST SESSION 


SENATE— Wednesday, November 8, 1989 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was 
calied to order by the Honorable 
WycHe FOWLER, JR. a Senator from 
the State of Georgia. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Have not I commanded thee? Be 
strong and of a good courage; be not 
afraid, neither be thou dismayed: for 
the Lord thy God is with thee whither- 
soever thou goest.—Joshua 1:9. 

Gracious God, our Father in 
Heaven, full of mercy and love, we 
were reminded at breakfast this morn- 
ing by Senator THURMOND that Thou 
dost never leave us nor forsake us. We 
thank Thee for Your abiding and un- 
ceasing presence with us, whatever our 
circumstances, whatever our condition, 
in pleasure and in pain, in joy and in 
sorrow, in strength and in weakness, in 
triumph and in tragedy, You never 
leave us. 

Forgive us for our indifference. For- 
give us that we so seldom take You se- 
riously. Forgive us for the loneliness 
and frustration we bring upon our- 
selves because we fail to trust You. 

Mighty Lord, as You know the needs 
of every person who labors in the 
Senate, help us to go through this day, 
confident in Your faithfulness and 
Your love. In Jesus' name, whose love 
is unconditional, universal, and eter- 
nal. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 8, 1989. 
To the Senate: 


(Legislative day of Monday, November 6, 1989) 


Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable WYCHE 
FOWLER, JR., a Senator from the State of 
Georgia, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. FOWLER thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning following the time reserved 
for the two leaders there will be a 
period for morning business until 10:45 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. At 
10:45, the Senate will resume consider- 
ation of the minimum wage bill, H.R. 
2710, with votes likely relative to that 
measure this morning and during the 
day. 


RESERVATION OF LEADERSHIP 
TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I reserve the entire leader time of 
the distinguished Republican leader. 


MORNING BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for morning busi- 
ness to extend until the hour of 10:45 


a.m., with Senators permitted to speak 
therein for up to 5 minutes each. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE WHITE HOUSE EFFECT ON 
GLOBAL WARMING 


Mr. WIRTH. Thank you, Mr. Presi- 
dent. 

Mr. President, yesterday a number 
of us, the majority leader, the distin- 
guished Senator from Tennessee [Mr. 
Gore] and others, took the floor and 
spoke about the regrettable position 
taken by this administration at the 
ministerial level global warming meet- 
ing in The Netherlands. 

For several weeks, we urged the 
White House to send EPA Administra- 
tor Reilly to The Netherlands with a 
strong policy to assert United States 
leadership on this important issue. We 
heard that there are those in the 
White House who said we only need to 
study this issue more and no action 
should be taken. 

I can imagine that those individuals 
who do not want to take any action 
are feeling very successful this morn- 
ing. As was reported this morning 
across the Nation, the United States 
has now successfully blocked a mean- 
ingful agreement that would have set 
us on a course to protect the global en- 
vironment. 

The United States has blocked 
action. The United States prevailed, a 
watered-down communique was issued, 
and the conference is over. It is a bit 
like the Senate passing a sense-of-the- 
Senate resolution; the rhetoric sounds 
very nice, but it does not mean much. 


€ This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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On this issue, that fairly character- 
izes this so-called White House effect 
on the urgent problem of global warm- 
ing. This was not a White House 
effect; this was a whitewash and non- 
action. 

I do not want to belabor this issue, 
Mr. President, but we should. This is 
the most important issue that man- 
kind is going to face for the remainder 
of this century and well into the 21st 
century. It is not going to go away. 

I was interested in reading the tran- 
script of the President's press confer- 
ence yesterday in which he was at- 
tempting to explain the U.S. position. 
In his response to a question about the 
global warming issue, I could not help 
but notice the irony of the President's 
statement. 

The President remarked about the 
quality of the U.S. scientific communi- 
ty. He said, "I can tell you that U.S. 
Science is the best in terms of global 
warming." I could not agree with the 
President more. 

Our best scientists are telling us that 
it is not a question of whether the 
Earth will warm, but by how much 
and how fast. If the President wants 
to boast about the quality of our sci- 
ence, why does he not pay attention to 
our scientists? 

Yesterday when I spoke, Mr. Presi- 
dent, I asked, what is wrong with 
these people? Why is it that the White 
House has dug in its heels? Why is it 
that in the face of overwhelming evi- 
dence, they insist on doing nothing 
and now proudly have blocked an 
international effort to start to deal 
with the global warming issue? 

I have been thinking since then, Mr. 
President, why is that? What has hap- 
pened? Maybe this issue is new. Maybe 
the global warming issue is something 
that has come upon us so rapidly that 
they have not had a chance to adopt 
any policy. 

It is not new, Mr. President. This 
issue has been around for more than a 
century. We fully understand the 
theory of the greenhouse effect. For 
well over 20 years, we have had good 
measurements of the increase of 
greenhouse gases. For the last decade, 
we have seen increases in the tempera- 
ture of the globe. The evidence is not 
new. So we dismiss that. 

Maybe there is a conflict of evidence 
in this. Maybe some scientists are 
saying some things and some are 
saying the other. But that is not the 
case either, Mr. President. The evi- 
dence is very clear that there is a very 
broad consensus in the scientific com- 
munity. This is not a question of if the 
globe will get warmer, but how much, 
how fast. So we can dismiss a conflict- 
of-evidence argument. 

Maybe there is an enormous eco- 
nomic cost, and this is what they are 
worried about, Mr. President. But the 
economics of this issue would play for 

“us. We use twice as much energy in 
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the United States per unit of capital 
as our competitors in Japan and Ger- 
many do. 

Why not embark upon an aggressive 
program of energy conservation? Why 
not embark upon an aggressive pro- 
gram of alternative energy at a time 
when we are now 50-percent depend- 
ent upon imported oil? These kinds of 
measures which happen to be good for 
global warming are also good for our 
economy and good for our national se- 
curity. So clearly the rationale for 
White House inaction should not be 
economic cost. 

Maybe they are suggesting, Mr. 
President, the U.S. role in this is just 
too small. After all, we are only 6 per- 
cent of the world’s population, and we 
should not worry; we are a very small 
percentage of what is going on in 
terms of human activity in the world. 

But that 6 percent of that popula- 
tion is creating about 25 percent of the 
carbon dioxide and over 30 percent of 
the chlorofluorocarbons that are going 
into the atmosphere. Clearly that 
cannot be a reason. 

Maybe it is a cynical reason that the 
White House has backed off, Mr. 
President. Maybe they are just waiting 
in some way for 1992. Maybe they are 
going to embark upon a major break- 
through program in early 1992, and 
then go out and try to fool the Ameri- 
can electorate and say to the Ameri- 
can electorate, “Look, we discovered 
the problem and now we are going to 
solve it.” 

I hope that kind of cynicism does 
not characterize this administration. 
It might characterize Mr. Atwater and 
Mr. Ailes, but I certainly do not think 
it characterizes the attitude of the 
President of the United States on the 
environment. 

This is not new evidence, Mr. Presi- 
dent; this is not a conflict of evidence; 
this is not an economie cost issue; it is 
not an area where the U.S. role is too 
small; I would not think there is this 
kind of political cynicism. So why are 
the people in the White House resist- 
ing so thoroughly? 

The only conclusion I can come to, 
Mr. President, is simply ignorance. 
They do not know. So why do they not 
take it upon themselves to find out? 
Mrs. Thatcher has had a high-level 
briefing; Chancellor Kohl has had a 
high-level briefing; in 10 days. Presi- 
dent Gorbachev is going to have a 
briefing at the highest level. Why does 
not this President learn something 
about this issue and call in experts at 
the highest level? 

Let us get rid of this kind of foot- 
dragging, Mr. President. The responsi- 
bility of the United States to lead is 
overwhelming. It is time that we do so. 
Let us stop being proud of being ob- 
structionist. Let us start being proud 
once again of a leadership role that we 
should confirm once more for this 
country. 


November 8, 1989 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Nov. 8, 1989] 


UNITED STATES, JAPAN AND SOVIETS PREVENT 
ACCORD To LIMIT CARBON DIOXIDE 
(By Paul Montgomery) 

NOORDWIJK AAN ZEE, THE NETHERLANDS, 
November 7.—Objections by the United 
States, Japan and the Soviet Union at an 
international conference here thwarted en- 
dorsement today of a specific timetable for 
curbs on emissions of carbon dioxide. 

The dissidents among the 68 nations par- 
ticipating agreed, however, that stabilizing 
carbon dioxide emissions in industrialized 
countries would have to be enforced at some 
point. William K. Reilly, the head of the 
Environmental Protection Agency, who led 
the American delegation, said it was the 
first time the United States had embraced 
the principle. 

Excess carbon dioxide, produced largely 
by burning coal, petroleum and natural gas, 
is responsible for at least half the atmos- 
pheric pollution that traps solar heat like a 
greenhouse and contributes to atmospheric 
warming. 


ISSUE OF CLIMATE CHANGE 


The conference, bringing together envi- 
ronment officials for two days of non-bind- 
ing discussions, was called to consider the 
problem of climate change. Western Euro- 
pean nations had hoped for a final declara- 
tion that would commit the participants to 
limiting carbon dioxide emissions to an 
agreed level by the year 2000. Most coun- 
tries wanted to set the level at the carbon 
dioxide produced in the industrial world in 
1988, and many wanted consideration of 
cuts up to 20 percent in the agreed level by 
2005. 

In Washington, President Bush was 
sharply criticized by members of Congress 
from both parties, including the Senate ma- 
jority leader, George J. Mitchell, Democrat 
of Maine, and Senator John Heinz, Republi- 
can of Pennsylvania, for resisting tbe action 
on global warming that other countries 
wanted. The President said today in a news 
conference that the United States cannot be 
driven by "the extremes" of a policy that 
calls for a carbon dioxide stabilization or re- 
duction timetable. 

Mr. Reilly made clear yesterday that the 
Bush Administration's policy was to avoid 
specifics at least until the United Nations- 
sponsored Intergovernmental Panel on Cli- 
mate Change makes its final report next 
November. 

In the debate about carbon dioxide levels, 
Japan has generally sided with the United 
States in calling for further study before de- 
cisive action. The Soviet Union and other 
East European nations have opposed limits 
on the grounds that they do not have the 
money to spend on meeting them. 

In the United States, the adoption of 
carbon dioxide limits would probably means 
laws requiring more fuel-efficient automo- 
biles, use of fluorescent rather than incan- 
descent light bulbs and extensive tree plant- 
ing. 

Most of the debate was over one para- 
graph stating the conference's view on curb- 
ing carbon dioxide emissions in industríal- 
ized countries. In the end the declaration 
stated that stabilization should be achieved 
at levels to be considered at the meeting 
next November. 

Environmentalists attending as observers 
said they were "very disappointed" by the 
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declaration. Less than six months ago in 
Paris, President Bush talked of the urgent 
need to reduce carbon dioxide emissions," 
said Brooks Yeager of the National Audu- 
bon Society. "Now the White House has 
sabotaged the first international effort to 
make good on the President's words. This is 
not the way to lead the world.” 


[From the Washington Post, Nov. 8, 1989] 


Nations Pass RESOLUTION ON ENVIRON- 
MENT—UNITED STATES, JAPAN ACCUSED OF 
BLOCKING PROGRESS 


(By Glenn Frankel) 


NOORDWIJK, THE NETHERLANDS, November 
7.— Under pressure from the United States 
and Japan, an international conference on 
global warming today unanimously passed a 
compromise resolution that refrains from 
setting firm goals for reducing carbon diox- 
ide emissions, the major cause of the so- 
called "greenhouse effect.“ 

American environmental groups attending 
as observers accused the Bush administra- 
tion of sabotaging the conference. “The 
president made a commitment to the Ameri- 
can people to deal with global warming, and 
he hasn't followed it up here," said Rafe Po- 
merance of the World Resources Institute, a 
policy research center. 

After a long night of back-room negotia- 
tions, conference leaders acceded to U.S. 
and Japanese demands that they drop a 
paragraph committing the industrialized na- 
tions to hold emissions to the present level 
and eventually cut them by 20 percent, 

Instead, the fínal draft merely acknowl- 
edges "the need to stabilize" emissions and 
notes that “many industrialized nations” be- 
lieve such a goal should be reached by the 
year 2000. It does not stipulate the level of 
emissions it wants stabilized, saying that 

setting this goal should be put off until a 
world climatological conference scheduled 
for November 1990. 

“A large group of countries said yes to sta- 
bilization and some others have yet to make 
a decision,” said Ed H. Nijpels, the Dutch 
environment minister, who named the 
United States, Japan and the Soviet Union 
as the three main dissenters. The Soviet 
Union supported the U.S. and Japanese po- 
sition but was not active in the negotiations. 
Seventy-one countries attended the ministe- 
rial-level meeting, the first to deal solely 
with global warming. 

Environmental groups said the compro- 
mise statement amounted to a step back- 
ward in international efforts to counter 
global warming, considered by many scien- 
tists as the most serious ecological issue 
facing Earth. Scientists believe that a build- 
up of carbon dioxide emissions is contribut- 
ing to the current rise in the temperature of 
the planet's lower atmosphere. Some scien- 
tists fear the phenomenon could lead to the 
flooding of coastal areas and an expansion 
of deserts. 

“The concept of stabilizing CO, emissions, 
without any commitment to the level at 
which stabilization will occur, must be re- 
garded either as a failure of nerve or a cyni- 
cal ploy," said Brooks Yeager of the Nation- 
al Audubon Society. 

But William K. Reilly, administrator of 
the Environmental Protection Agency and 
leader of the American delegation here, in- 
sisted that the U.S. position did not contra- 
dict President Bush's public commitment to 
"lead the world" toward solving the prob- 
lem. 

We did not come here prepared to make 
a commitment to stabilize emissions by the 
year 2000," said Reilly. “We regard this con- 
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ference as a very important event but we 
don't regard it as the main event.“ 

{In Washington, The White House re- 
leased a statement saying the United States 
agreed with other industrialized nations at 
the conference that stabilization of carbon 
dioxide should be achieved as “soon as pos- 
sible."] 

Reilly told a press conference that the 
United States was not prepared to commit 
itself to deep cuts in emissions of carbon di- 
oxide until it had developed further re- 
search on the scientific causes of global 
warming and the economic consequences of 
reducing emissions. 

The nine-page declaration did contain sev- 
eral important advances, according to envi- 
ronmental activists here, including a com- 
mitment to 30 million acres of annual refor- 
estation and a pledge that governments 
would work to adopt an international treaty 
on global warming by 1992. “There are some 
good building blocks here," said Pomerance. 

The declaration also includes a commit- 
ment to explore methods of funding for 
Third World countries to help them lower 
emissions, but no specific pledge of money. 

Some European ministers, who had 
pressed for the tougher draft resolution 
that the United States opposed, joined envi- 
ronmentalists in expressing disappointment. 

Britain had originally supported the U.S. 
position but backed away this morning and 
endorsed the majority position that targets 
should be set. 


{From the Washington Post, Nov. 8, 1989] 


TRANSCRIPT OF PRESIDENT Bush's NEWS 
CONFERENCE 


GLOBAL WARMING 


You're probably ready for this one, but 
you campaigned as an environmentalist and 
said you were a strong environmentalist. 
Yet on the issue of global warming, it seems 
that the U.S. is being dragged kicking and 
screaming into trying to address this prob- 
lem. How do you respond to that? 

I respond to it by saying it's not true. 

Why are you resisting the moves in this 
international conference now? 

We're just standing off against extremes. 
We have a unanimous communique out of 
that global conference. We have an out- 
standing environmentalist in [EPA Adminis- 
trator] Rill Reilly. We have an outstanding 
scientist in [presidential science adviser] Dr. 
[D. Allan] Bromley. They agree that our ap- 
proach to all of this is right. And I think we 
cannot be—this policy of the environment 
cannot be driven by the extremes. 

But I would like to take your question to 
challenge the United States Congress to go 
forward on the revisions to the Clean Air 
Act, on other initiatives that we have sup- 
ported, instead of sitting back there and 
carping about it. And if they don't like our 
way, go ahead and try it and then add to it 
in later years. But they sit there and argue 
back and forth with each other, and noth- 
ing happens. 

In this global conference, I can tell you 
United States' science is the best in terms of 
global warming. And we will be in the lead 
as we are now with our science on global 
warming. But you can't take a policy and 
drive it to the extreme and say to every 
country around the world, “You aren't 
going to grow at all." We've got to use our 
science to help solve this problem. 
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[From Time magazine, Nov. 6, 1989] 
Wuv BusH SHOULD SWEAT 
(By Strobe Talbott) 


When George Bush proclaimed himself 
the environmentalist candidate in an out- 
door campaign speech on Aug. 31, 1988, he 
had to mop his brow several times as he 
spoke. Last year was the hottest ever re- 
corded, spurring a debate among scientists 
as to whether the mercury was registering 
proof of the "green-house effect." Carbon 
dioxide and other chemicals are spewed into 
the atmosphere by the burning of fossil 
fuels like coal and gasoline: the gases trap 
radiation that has come from the sun and 
that would otherwise escape into space. The 
result is global warming: over time, sea 
levels will ríse, droughts and floods could 
become more extreme, and tropical storms 
may rage more destructively. 

But Bush's message was reassuring: 
"Those who think we're powerless to do 
anything about the greenhouse effect are 
forgetting about the White House effect. As 
President, I intend to do something about 
it." He should be held to that promise not 
just by his own countrymen but by the 
whole world. The U.S. with 5% of the 
earth's population, produces nearly 25% of 
all the CO. from fossil fuels. 

Reducing those emissions by any mean- 
ingful degree will require tough new federal 
standards for automobile fuel economy: gov- 
ernment-sponsored inducements to make 
production of electricity by utilities—as well 
as consumption by homes and businesses— 
more efficient: and a major research-and-de- 
velopment program for alternative sources 
of energy. So far, the Bush Administration 
has not pushed for any of those measures. 
Nor has it proposed or endorsed any legisla- 
tion mandating cuts in CO; emissions. 

Energy and transportation policies control 
what comes out of a nation's smokestacks 
and exhaust pipes. Yet there has been little 
coordination among the Environmental Pro- 
tection Agency and the U.S. Departments of 
Energy and Transportation. 

In the '88 campaign and in some of his 
presidential statements earlier this year, 
Bush accepted the proposition that the time 
to act is now. But the Commerce and Interi- 
or departments have waged constant guer- 
rilla warfare against any effort to make 
good on the President's prior commitments. 
Meanwhile, the President's chief of staff 
John Sununu has taken to questioning as- 
pects of the greenhouse theory. There is 
room for debate over the exact magnitude 
of climate change that will result from CO, 
emissions, but no respectable scientist 
denies that if humanity keeps pouring gases 
into the atmosphere, the earth will heat up. 
The U.S. has spent several trillion dollars 
over the past 40 years buying insurance 
against Soviet nuclear attack. Global warm- 
ing, by contrast, is not just a risk but a cer- 
tainty. It would be a shame if quibbling and 
ambivalence on the part of some Bush aides 
were to play into the hands of those who 
are looking for an excuse to do nothing. 

Next week environmental officials from 
around the world will meet in the Nether- 
lands to discuss concerted steps on CO: 
emissions. The U.S. will be there, but prob- 
ably without a policy. In February the U.S. 
will be host to an international conference 
on climate change in Washington. Bush is 
expected to address the conference. The 
temperature in the hall will probably be 
more comfortable than it was when he gave 
his "I am an environmentalist" speech in 
the hot summer of 1988. But unless he has 
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more to show on the greenhouse effect than 
rhetoric, the President should be mopping 
his brow anyway—at least in embarrass- 
ment, and perhaps in anxiety for the future 
of the planet. 


[From the New York Times, Nov. 8, 1989] 
GLOBAL LUKEWARMING 

George Bush's campaign pledge to pay 
more attention to the environment was good 
news coming after eight years of Reagan in- 
difference. His early appointments were 
generally sound, his proposals challenging, 
his words bullish. “Those who think we're 

‘powerless to do anything about the green- 
house effect," he trumpeted, “are forgetting 
about the White House effect." 

Where has this ardor gone? In a pattern 
distressingly like the Administration's disar- 
ray over Soviet policy, infighting and con- 
flicting signals now obscure the clarity of 
Mr. Bush's original commitment on at least 
two priority issues. 

GLOBAL WARMING 


Environmental questions are dauntingly 
complex, and solving them requires painful 
trade-offs between conservation and eco- 
nomic growth. The so-called greenhouse 
effect is no exception: experts disagree on 
just how serious it already is. But no re- 
spectable scientist denies that pouring gases 
like carbon dioxide into the atmosphere will 
eventually cause the earth to warm up, with 
consequences that are potentially cata- 
strophic. 

The U.S. produces 25 percent of the 
world's carbon dioxide emissions. To Wil- 
liam Reilly, director of the Environmental 
Protection Agency, this imposes a special 
obligation on Washington to develop a time- 
table and strategy. 

Mr. Reilly had hoped to carry at least the 
outline of a policy to an international con- 
ference on global warming that begins to- 
morrow in the Netherlands. He's going, but 
without a policy. Powerful voices in the Ad- 
ministration—including the Department of 
Energy and the White House chief of staff, 
John Sununu—insist on further study, even 
though 14 months have passed since Mr. 
Bush's ringing declaration of war on global 
warming. 

CLEAN FUELS 

A tough new clean-air bill is slowly wind- 
ing its way through Congress, thanks in 
part to Mr. Bush's original bill and the ef- 
forts of clean-air advocates like California's 
Henry Waxman to strengthen it. But one of 
the bill’s most important provisions has 
been weakened beyond recognition—and Mr. 
Bush is largely to blame. The provision 
would have required Detroit to produce one 
million cars designed to run on alternative 
fuels by 1997. 

There's disagreement among experts on 
which alternative fuels would be cleanest or 
cheapest. But Mr. Bush's original proposal 
would at least have encouraged aggressive 
investment in new technology by reluctant 
auto makers and oil companies. 

At a critical moment in the deliberations 
of Mr. Waxman’s subcommittee, however, 
Mr. Sununu sent word that the White 
House would accept a weaker provision. Mr. 
Reilly sent the opposite message. The con- 
fusion was fatal: Mr. Bush's cherished alter- 
native-fuels provision was gutted. By allow- 
ing two key aides to send conflicting signals, 
the President had sandbagged himself. 

There are now fears of vacillation on a 
third environmental concern: acid rain. The 
Bush bill would attack acid rain by requir- 
ing utilities to halve their discharges of 
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sulfur dioxide by the year 2000. Mr. Sununu 
said in a letter to Mr. Waxman that the 
White House still wants a tough plan. But 
there is no evidence of aggressive White 
House lobbying. That’s because the White 
House's chief lobbyist—the man who would 
be the Environmental President—has for- 
gotten that legislation, like horseshoes, re- 
quires follow-through. 

Mr. BOSCHWITZ. Mr. President, I 
say to my friend from Colorado that 
while I do not agree with every ele- 
ment of his speech, nevertheless, I 
agree that we need to move forward 
quickly on global warming. 

I agree, too, the President is not cyn- 
ical about the issue; that he, indeed, 
wants to be an environmental Presi- 
dent, and I think evidence of that is 
the clean air bill that he has sent us, 
the first in about a dozen years. 

As the Senator from Colorado 
knows, I share his thoughts and feel- 
ings on global warming, and indeed 
spoke on the floor yesterday morning 
in the same vein as he has now. 


GLOBAL ENVIRONMENTAL 
PROTECTION 


Mr. DODD. Mr. President, I note 
with dismay the efforts of the Bush 
administration to block efforts to 
commit the world’s industrialized na- 
tions to cutting back their carbon di- 
oxide emissions so that global warm- 
ing can be countered. 

The United States should be taking 
a leadership role in the fight to pro- 
tect our global environment through 
the development of energy, commer- 
cial, agricultural, and environmental 
policies which reduce the release of 
carbon dioxide and other trace gases 
into the atmosphere. 

Instead, the President’s continued 
inaction and ambivalence on the single 
most important environmental issue of 
the century sends a dangerous signal 
to the rest of the world that the 
United States no longer can be count- 
ed as leaders in the effort to establish 
an international dialog on global envi- 
ronment. 

President Bush has proclaimed him- 
self “an environmental President.” 
During the campaign and again in 
May 1989, the President made a com- 
mitment to convene an international 
conference in Washington to identify 
the potential effects of global climate 
change. In January, his Secretary of 
State, James Baker, issued a challenge 
to the nations of the world to work on 
this issue. Furthermore, President 
Bush has said “* * * those who think 
we—the United States—can do nothing 
about the greenhouse effect are ignor- 
ing the White House effect.” 

Unfortunately, the President's ac- 
tions do not match his rhetoric. At the 
meeting of 70 environmental ministers 
taking place currently in The Nether- 
lands, the administration says that it 
is not ready to commit itself to specific 
carbon dioxide target levels and dates 
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for reduction until it has done more 
research on the extent of the problem 
and the economic consequences of re- 
ducing emissions. 

Mr. President, we don't need more 
research—we need action. Speaking to 
the Senate Energy Committee in June 
1988, Dr. Jim Hansen of NASA's God- 
dard Institute for Space Studies and 
one of the world's leading authorities 
on climate, said that this decade has 
seen the 4 hottest years of the last 
century. The first 5 months of 1988 
were the warmest on record. ° 

Dr. Hansen and others are 99 per- 
cent certain that the trend in rising 
temperatures is not random, but part 
of the greenhouse effect—a gradual 
warming of the Earth's climate. We 
are no longer talking about theory— 
the greenhouse effect is upon us and 
global warming has begun. 

Over the next several decades, scien- 
tists tell us, the temperature of the 
Earth as a whole might rise by 3° to 9°. 
This compares to a rise of only 3 per- 
cent in the last 10,000 years. 

The implications of these dramatic 
climatic changes are devastating. Sci- 
entists believe the sea level may rise as 
much as 7 feet due to the thermal ex- 
pansion of the oceans and the melting 
of the polar ice caps. Meteorological 
models suggest that the world's major 
food producing regions are likely to 
become dryer and dryer, while future 
farmlands shift northward. For devel- 
oped and underdeveloped regions of 
the world alike, the impacts could be 
catastrophic for future generations. 

Global warming is an environmental 
problem of such magnitude that it is 
unprecedented in the history of man. 
Combating the causes of global warm- 
ing must be a top priority of diplomat- 
ic efforts as we head into the decade 
of the 1990's. 

I call upon President Bush to live up 
to his rhetoric and commit the United 
States to a leadership role at the fore- 
front of global environmental protec- 
tion. 


THE 1990 FARM BILL 


Mr. BOSCHWITZ. Mr. President, 
this morning I want to talk about the 
1990 farm bill. It is a debate that is 
going to begin in earnest fairly soon. 
In deciding the course we are to take 
in 1990, we should consider the impact 
of the 1985 farm bill and use that ex- 
perience to craft our future policy. 

To be sure, we had a somewhat dif- 
ferent environment back in 1985 when 
we were considering that farm bill. 
The high inflation and interest rates 
of the late seventies and early eighties, 
combined with other factors—strong 
dollar, foreign competition, weaker 
international demand because of a re- 
cession—all those things dealt a very 
heavy blow to American agriculture. 
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Farm income was very low. Surplus 
stocks of grain were building, and our 
share of the international market was 
coming down. Those problem were our 
focus when we wrote the 1985 farm 
bill, and that is why that bill has three 
principal goals: First, to stabilize farm 
income; second, to regain the U.S. 
share of world markets; and third, to 
reduce burdensome surpluses of grain 
stocks. 

Senator BILL BRADLEY and I asked 
the General Accounting Office [GAO] 
to study the 1985 bill to see if we had 
met those three goals. In a report 
issued earlier this year, the GAO 
stated that, indeed, these three goals 
had been largely attained. Farm 
income was on the rise, our share of 
international grain trade had in- 
creased, and grain stocks were no 
longer a price-depressing factor in the 
marketplace. 

As we move to the 1990 farm bill, 
this Senator is coming from a view 
that the 1985 farm bill is working 
pretty well. 

On the morning of July 5, I started a 
tour of Minnesota, going to 62 coun- 
ties. I was on farms and held hearings 
in 58 counties, in towns in four coun- 
ties. We talked about the 1985 farm 
bill, how it was doing, and what should 
happen in 1990. The vast majority of 
the farmers told me they wanted more 
flexibility. 

I read with interest the statement of 
my colleague, Senator LUGAR, in the 
October 12 CONGRESSIONAL RECORD dis- 
cussing a Purdue University poll of In- 
diana farmers. Their responses were 
that they also prefer a farm policy 
that closely parallels what I heard in 
those 62 counties. Both groups report- 
ed the need for farm programs to be 
less rigid, to better allow farmers to 
run their operation in response to 
market signals, not to run.their farms 
in response to Government dictates. 

I have been discussing the frame- 
work of the next farm bill with several 
of my colleagues. At this time we are 
in agreement in quite a broad number 
of programs and policies. When Con- 
gress reconvenes in January for the 
second session of this Congress, we 
will introduce a 1990 farm bill. Major 
provisions of that bill will include the 
following: 

First. Farm acreage base: A farm 
acreage base [FAB] will be determined 
for each farm. It will consist of the 
sum of the bases for feed grains, 
wheat, cotton and rice. A base will be 
created for oilseeds—soybeans, sun- 
flowers, canola, safflower—which will 
be included in the FAB. Only program 
crops and oilseeds will be allowed to be 
planted on the FAB. Program crops 
will not be allowed on acreage in 
excess of the FAB on a farm. However, 
there will be no restriction on the mix 
of program crops planted on the FAB. 
So if a farmer has 100 acres of wheat, 
100 acres of corn, and 100 acres of 
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beans this year, he could plant 300 
acres of beans or 300 acres of corn. 
Within the farm acreage base you 
would have a great deal of flexibility. 

Second. Base acreage and program 
yields: Both base acreage and the pro- 
gram crop yield level will be frozen at 
1989 levels. The oilseed base will be 
the sum of highest planted acreage in 
any of the 5 years from 1985-89 for 
each oilseed crop grown by the farmer. 

Third. Target prices and loan rates: 
Target prices would be frozen at cur- 
rent levels. We would also offer farm- 
ers an optional recourse loan, which 
we'd call a “harvest loan," in addition 
to the widely used nonrecourse com- 
modity loan. The harvest loan would 
be offered at the basic loan rate and 
the nonrecourse loan would be at the 
Findley loan rate. For example, with a 
corn target price of $2.75, the basic 
loan rate would be $1.96 per bushel, 
and that would be the rate that farm- 
ers could obtain a harvest loan. At ma- 
turity of the loan, that total amount 
borrowed, plus interest would need to 
be repaid. With the corn target at 
$2.75, the Findley loan rate would be 
$1.57 per bushel. Farmers could opt 
for this lower rate and retain the 
option as they now do to either repay 
the loan plus interest at maturity, or 
to forfeit the crop under loan to the 
Government. 

Fourth. Deficiency payments: Defi- 
ciency payments will be paid on histor- 
ical program crop base used to create 
the FAB. They would be paid regard- 
less of crops grown, provided total 
acreage planted to program crops does 
not exceed the FAB. The payment 
rate will be determined as it is now— 
the difference between the target 
price and market or loan price—which- 
ever is less. We'll add a new option for 
farmers to lock in their payment simi- 
lar to the way it is used in the 0/92 
program. This is a way for farmers to 
predetermine their payment and fur- 
ther assist their planning efforts. 

Fifth. Soybeans: We visualize the 
soybean loan rate at a level which pro- 
vides an income safety net which is im- 
portant to farmers. We'd also create 
an unlimited marketing loan to keep 
the United States competitive interna- 
tionally. This would allow the United 
States to take advantage of growth op- 
portunities in the world market. 

Sixth. Paid land diversion: A multi- 
ple year—1 to 5—paid land diversion 
would be created, targeted to erodible 
or otherwise fragile land, and enrolled 
on a bid basis. 

Seventh. Conservation reserve pro- 
gram: Eligibility would be expanded 
beyond highly erodible acres to in- 
clude areas of strategic environmental 
concerns. The total acres in the paid 
land diversion and CRP could be as 
high as 50 million acres. 

Eighth. Nonprogram crops: Nonpro- 
gram crops would be allowed to be 
planted on the FAB only if the farmer 
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forfeits deficiency payment coverage 
on a composite acreage basis. This 
should remove the concern of nonpro- 
gram crop producers that program 
crop producers receiving deficiency 
payments on their FAB receive a sub- 
sidy to grow nonprogram crops. 

Ninth. Environment: This proposal 
has a positive environmental bias. It 
does not discourage crop rotation, as 
certain portions of the current pro- 
gram do. A multiple year paid land di- 
version, and enhanced CRP can 
strengthen rural environmental qual- 
ity. Conservation compliance would be 
continued. 

Flexibility is the central theme of 
our proposal for the 1990 farm bill. 
We've seen how the current bill stops 
farmers from responding to makret 
signals by locking them into program 
crops and punishing them with loss of 
crop base if they don't plant all allow- 
able acres to those same program 
crops. At the same time, we've seen 
the U.S. share of the world soybean 
market fall from 81 percent in 1970 to 
less than 37 percent in 1989. Critical to 
an expanding and prospering agricul- 
ture is the ability for farmers to com- 
pete for world market share. 

Flexibility will allow our farmers to 
respond to the market signals, and en- 
hance our ability to compete for that 
growing world market. Being competi- 
tive means having the ability to grow. 
Growth potential means a strong and 
prosperous agriculture. If agriculture 
is to grow and prosper into the next 
century, farmers must not be bound 
by inflexible farm policy, but must 
have the ability to adapt to new and 
growing markets. 

It is to be expected that our debate 
on the farm bill will be a long and con- 
tentious one, as all farm bill debates 
have been in the past. But we firmly 
believe that the concept of flexibil- 
ity—giving farmers a chance to re- 
spond to the marketplace—is an idea 
whose time has come. 

The 1985 farm bill was a step in that 
direction—a step that most farmers 
welcomed and now appreciate. It will 
be up to us to keep farm policy moving 
in that direction. We want to give the 
American farmer a policy that is fair, 
that gives him the opportunity to com- 
pete on the world market, and that 
helps him continue to be the greatest 
producer of food and fiber in the 
world. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 
na. 

Mr. SANFORD. Mr. President, once 
again, last night we acted out the fa- 
miliar pageant we have performed so 
dutifully and diligently for almost a 
decade. Unlike some plays, this one 
does not get better with experience. 
The title might well be “No Time For 
Truth." Once again, we went along 
with the White House preparations to 


27832 


send us yet another dishonest budget. 
The theme and the script were the 
same. Pauline is tied to the tracks and 
the train, engine blowing clouds of 
smoke, is bearing down. We could have 
cut her loose in September, but that 
would have removed the suspense and 
would also have given us time to find 
who keeps tying her to the tracks. 

Last night we took up the legislation 
to increase the debt limit once again. 
This time we were asked to increase 
the limit to $3.1 trillion. In all the 
years, in all the Presidencies, in all the 
history, and in all the wars we had ac- 
cumulated a national debt of less than 
$1 trillion by the time Ronald Reagan 
took office. Now, as we complete work 
on the last budget prepared by Presi- 
dent Reagan's office, we have a debt 
three times as large, over $3 trillion. 

Did we stop, as we raised the debt 
limit, to ask why we have permitted 
ourselves to become a debtor nation 
for the first time in our history, and 
the biggest debtor in the world at 
that? Of course not. We did not have 
time. The train was bearing down. We 
had to cut and grab and run. 

As always, debt increases are 
brought up at night on the last day 
possible. We were told we would put 
the Government in default if we did 
not raise the debt limit right then. I 
do not doubt the truth of this, but nei- 
ther do I doubt that we could have 
considered this legislation 2 or 3 
months ago if the White House had 
been willing for us to take a careful 
look at their borrow, borrow, spend, 
spend fiscal policy that has marked 
the Reagan years and pockmarked the 
future of America. 

If we had examined and debated the 
reason for this frightening debt, we 
would have been able to talk about 
what we already know: The deficits 
have been increasing year by year in 
spite of assurances by President 
Reagan first and now by President 
Bush that they were decreasing: defi- 
cits. 

The deficits have been almost a 
quarter of a trillion dollars a year and 
constantly rising. Now the deficits will 
be more than a quarter of a trillion 
dollars a year, and, by 1993, we will 
owe $4 trillion, 80 percent of the 
present GNP. We now owe 60 percent 
of the GNP. 

How did we get so deeply in debt? By 
hiding the truth, concealing the true 
size of the annual accumulation of 
debt, covering up the deficits by false 
and dishonest bookkeeping. 

In the fiscal year budget, the one for 
which the President Bush says he has 
reduced the deficit to about $100 bil- 
lion, the deficit is $270 billion, and 
that cannot be denied. It is pure 
deceit. 

What can we do about our debt and 
deficits? I do not know the answer, but 
I do know what the first step must be. 
I do know what step we could have 
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taken last night as a condition to rais- 
ing the debt once again. We could 
have stripped away the deceit and the 
shoddy bookkeeping techniques and 
manipulation. We could have stopped 
the coverup. We could have required 
an honest budget. Until we do require 
an honest budget, Mr. President, we 
will continue a mad drive toward na- 
tional bankruptcy, becoming a second- 
class economic power in the world. 

I yield the floor. 

Several Senators addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized. 

Mr. MURKOWSKI. I thank the 
Chair. 

(The remarks of Mr. MURKOWSKI, 
pertaining to the submission of Senate 
Resolution 204 are located in today’s 
REconpn under Submission of Concur- 
rent and Senate Resolutions.” ) 

Mr. BREAUX addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana 
(Mr. BREAUX] is recognized. 

Mr. BREAUX. Mr. President, parlia- 
mentary inquiry: Might I inquire how 
much time is left for morning busi- 
ness? Am I correct that it extends 
until 10:45 a.m., and that then the 
Senate is scheduled to resume consid- 
eration of the minimum wage legisla- 
tion? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that at that time, 
since the managers on the bill are not 
yet here and ready to speak, that we 
may begin with permission to speak as 
if in morning business. 

Mr. BOSCHWITZ. I object. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota ob- 
jects. 

Mr. BREAUX. Mr. President, have 
we concluded morning business? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute. 

Mr. BREAUX. I need more than 
that. 

I yield the floor. 

Mr. BOSCHWITZ. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CONRAD. Mr. President, is it 
the intention of the Senator to pro- 
ceed when there are others who have 
already been here, and have been wait- 

The ACTING PRESIDENT pro tem- 
pore. The Chair thinks that the Sena- 
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tor from New Hampshire should state 
the reason he seeks recognition. 

Mr. HUMPHREY. Will the Chair re- 
preat that? 

The ACTING PRESIDENT pro tem- 
pore. For what reason does the Sena- 
tor from New Hampshire seek recogni- 
tion? 

Mr. HUMPHREY. I ask unanimous 
consent that further proceedings 
under the quorum call be rescinded, or 
has the Chair ruled on that? 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CONRAD. I register objection, 
so that we can have a chance to allow 
the Senator from New Hampshire to 
understand what is occurring here be- 
cause he is kind of walking into the 
middle of a bit of a conflict. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The clerk will resume the call of the 
roll. 

The assistant legislative clerk re- 
sumed the call of the roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Hearing none, 
it is so ordered. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that morning 
business be extended for 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Hearing no objection, it is so or- 
dered. 

Mr. BREAUX addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana 
(Mr. Breaux] is recognized. 

Mr. BREAUX. I thank my colleague 
from Minnesota for working the situa- 
tion out. 


SECRET SETTLEMENT AGREE- 
MENTS INVOLVING NUCLEAR 
UTILITIES 


Mr. BREAUX. Mr. President, I take 
the floor this morning to say to my 
colleagues in the Senate that they 
need to be aware of what I can only 
term a coverup, a denial of facts that 
is now on the record and has been 
issued by the Nuclear Management 
and Resources Council, which is an or- 
ganization of the nuclear power indus- 
tries that is responsible for coordinat- 
ing all of their efforts in lobbying 
before the Nuclear Regulatory Com- 
mission on behalf of all of the nuclear 
utilities in this country that operate 
nuclear power plants. 

Mr. President, as chairman of the 
Subcommmittee on Nuclear Regula- 
tory Matters of the Environment and 
Public Works Committee, we had 
hearings this year, along with our dis- 
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tinguished ranking member, ALAN 
Simpson, looking into the question of 
secret settlement agreements that nu- 
clear utility companies and contrac- 
tors were negotiating with various em- 
ployees in which these employees were 
paid to settle their grievances against 
the utility companies, and in return 
the utility companies were requiring 
that these employees refrain or pro- 
hibit them from appearing before the 
Nuclear Regulatory Commission or 
any of the agencies to express their 
concerns about safety matters dealing 
with nuclear power companies in this 
country. 

The hearings were very clear that 
these settlement agreements between 
the utilities and these employees were 
illegal, improper, contrary to public 
policy, and should be terminated im- 
mediately. 

We investigated one particular set- 
tlement agreement which on its face 
was illegal and void and contrary to 
public policy. We asked the Nuclear 
Regulatory Commission to look and 
see if there were other such like agree- 
ments around the country. The Nucle- 
ar Regulatory Commission has now 
completed their investigation, and it 
found very clearly that there are at 
least 14 such secret settlement agree- 
ments between employees and nuclear 
utility companies and contractors in 
this country that are contrary to 
public poiicy and should be immedi- 
ately terminated. 

We requested that the Nuclear Reg- 
ulatory Commission proceed with a 
public rule outlawing such secret set- 
tlement agreements. Lo and behold, 
the agency, the organization, the lob- 
bying arm of the nuclear utilities 
themselves, sends a written statement 
to the Nuclear Regulatory Commis- 
sion objecting to the NRC promulgat- 
ing this law, outlawing these secret 
settlement agreements. Guess what 
they give as their basic reason for 
doing so? There is no need for such a 
rule in the NRC, because there has 
only been a single incident of violation 
of the principle that there should be 
no secret settlement agreements. 

The Nuclear Management and Re- 
source Council absolutely knows that 
they are not telling the truth, that 
they are misleading the public, and 
thereby perpetuating and participat- 
ing in a coverage and a denial of the 
facts in this case. They know, they 
should know, and in fact they do 
know, that there are at least 14 of 
these secret settlement agreements 
that are illegal and void on their face. 
That is why a rule to be issued by the 
Nuclear Regulatory Commission is ab- 
solutely essential, because of not one, 
but as many as 14, and possibly more, 
secret settlement agreements that 
have been uncovered by the Nuclear 
Regulatory Commission, and utility 
companies know it, and certainly their 
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lobbying arm that represents them 

also knows the facts of the matter. 

So I found it absolutely astounding, 
alarming, that the agency that repre- 
sents the utilities would participate in 
what can clearly be termed by no 
other phrase other than being a cover- 
up of the facts, important facts, which 
go directly to the point of whether the 
Nuclear Regulatory Commission 
should in fact issue a rule outlawing 
secret settlement agreements by which 
employees are paid to, among other 
things, not appear before the Nuclear 
Regulatory Commission to express 
concerns about safety of nuclear 
power in this country. 

I support nuclear power; the tech- 
nology is good. The problems have 
been people problems, and apparently 
the people problems are not only in 
the utilities, but the people problems 
also are in the organizations that rep- 
resent the utility companies before 
the agencies here in Washington. 

I am deeply disturbed and alarmed. I 
hope that they will immediately re- 
scind this document and admit that 
there are, in fact, many other secret 
settlement agreements and give cause 
to the need for a rule by the NRC, 
outlawing this type of practice. 

Mr. President, I have a number of 
documents, including a statement, a 
letter from the general counsel of the 
Nuclear Regulatory Commission, 
saying that the settlement agreements 
are illegal. I have other documents, in- 
cluding a letter from Mr. Vic Stello, 
who is Executive Director of Oper- 
ations for NRC, confirming that it is 
illegal, as well as material from the 
Secretary of Labor in which she ruled 
on this matter, saying that these set- 
tlement agreements were illegal, as 
well as a copy of the law which clearly 
says that these types of activities are 
illegal and cannot be tolerated. 

Thank goodness some utilities recog- 
nize their responsibilities and have 
agreed to take a different course of 
action. Northeast Utilities is one of 
these organizations, and I also include 
a letter from Northeast Utilities to 
myself stating their practices. 

Mr. President, I ask unanimous con- 
sent that this material be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 

COMMITTEE ON ENVIRONMENT 
AND PuBLIC WORKS, 
Washington, DC, November 8, 1989. 

Mr. Joe F. COLVIN, 

Executive Vice President and Chief Execu- 
tive Officer, Nuclear Management and 
Resources Council, Washington, DC. 

Dear Mr. Corvin: I am writing to you to 
express my alarm over the position taken by 
the Nuclear Management and Resources 
Council, Inc. (NUMARC) in response to the 
Nuclear Regulatory Commission's (NRC) re- 
quest for comments on the proposed rule 
entitled “Preserving the Free Flow of Infor- 
mation to the Commission.” 
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As you must be aware, the Subcommittee 
on Nuclear Regulation conducted an investi- 
gation into secret settlement agreements at 
the Comanche Peak nuclear power plant. 
These agreements restricted the free flow of 
information to the NRC. In my opinion, the 
Subcommittee's investigation and subse- 
quent public hearing clearly demonstrated 
the need for the NRC to unambiguously de- 
clare illegal any settlement agreement 
which in any way restricts the communica- 
tion of information to NRC. 

The NRC's efforts in response to the Sub- 
committee's investigation revealed that util- 
ities other than Texas Utilities have entered 
into illegal settlement agreements. On April 
27, 1989, the NRC requested that all nuclear 
power plant licensees notify the NRC no 
later than July 31, 1989, of any employment 
or settlement agreements that contained a 
restrictive clause. Pursuant to this request, 
the NRC has obtained more than a dozen 
agreements with restrictive clauses. The 
NRC has not placed these additional agree- 
ments in the public record, at the request of 
the nuclear utilities involved, in order to re- 
spect the confidentiality of the parties to 
these settlement agreements. 

Given this background, I find it incredible 
that the nuclear industry denies that a rule 
is necessary. I find it particularly disturbing 
that NUMARC has criticized the proposed 
rule on the grounds that it is based upon “a 
ig case” and therefore is “by definitión 

. ineffective and unjustified.” 

"This criticism is particularly IMEDIATE 
in light of the fact that there are a signifi- 
cant number of additional restrictive agree- 
ments, and the industry knows it. It is disin- 
genuous to comment upon the public record 
that the rulemaking does not have suffi- 
cient support in the record when industry 
members, themselves, have requested that 
the NRC not place such information upon 
the public record. Should the industry con- 
tinue to maintain that the record in support 
of the rule is deficient, one cure will be to 
place the additional agreements upon the 
public record. 

Another NUMARC comment that is of 
great concern is the recommendation that 
“the Commission should state affirmatively 
in any future action that limited restrictions 
are acceptable, so long as they do not re- 
strict an individual's freedom in such a way 
as to preclude him or her from bringing 
matters pertinent to health and safety to 
the attention of the NRC.” 

This interpretation of section 210 of the 
Energy Reorganization Act—that it allows 
restrictions upon employee communications 
with the NRC, so long as they do not pre- 
clude those communications—has been spe- 
cifically rejected by the Subcommittee on 
the grounds that it is contrary to a plain 
reading of the statute. The NRC, in CLI-89- 
06, withdrew its prior endorsement of the 
contrived interpretation of section 210 now 
advocated by NUMARC. Moreover, the Sec- 
retary of Labor, in Polizzi v. Gibbs & Hill, 
Inc., ruled as follows: 

"Paragraph "7 of the Settlement Agree- 
ment significantly restricts access by the 
Department of Labor, as well as other agen- 
cies, to information Complainant may be 
able to provide relevant to the administra- 
tion and enforcement of the ERA and many 
other laws. Its effect, to a large degree, 
would be to 'dry up' channels of communi- 
cation which are essential for government 
agencies to carry out their responsibilities. 
NLRB v. Scrivener, 405 U.S. 117, 122 (1972). 
As such, I find it against public policy.” Id., 
at 5-6 (emphasis added). 
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I am astonished that the nuclear industry 
is now advocating to the NRC that it allow 
restrictions upon whistleblowers that the 
Department of Labor already has ruled are 
illegal, that this Subcommittee finds are il- 
legal, and that the NRC staff says are ille- 
gal. To me, this is yet further proof that a 
strong NRC rule is needed. 

I am distressed that NUMARC, represent- 
ing the nuclear industry, does not under- 
stand the employee protection laws of this 
country. It is disturbing that NUMARC con- 
tinues to resist the application of existing 
law. I intend to take whatever actions are 
necessary and appropriate to make the nu- 
clear industry understand and conform to 
the requirements of the employee protec- 
tion laws. 

Sincerely, 
JoHN B. BREAUX, 
Chairman, 
Subcommittee on Nuclear Regulation. 
NUCLEAR MANAGEMENT 
AND RESOURCES COUNCIL, 
Washington, DC, September 19, 1989. 
Attention: Docketing and Service Branch. 
Re Proposed Rule—Preserving the Free 

Flow of Information to the Commission, 

54 Fed. Reg. 30049 (July 18, 1989). Re- 

quest for Comments. 

Mr. SAMUEL J. CHILK, 
Secretary, U.S. Nuclear Regulatory Commis- 
sion, Washington, DC. 

Dear Mr. CHILK: These comments are 
submitted on behalf of the Nuclear Manage- 
ment and Resources Council Inc. 
("*NUMARC") in response to the request of 
the U.S. Nuclear Regulatory Commission 
(“NRC”) for comments on the NRC's pro- 
posed rule entitled “Preserving the Free 
Flow of Information to the Commission" 
(54 Fed. Reg. 30049—July 18, 1989). 

NUMARC is the organization of the nu- 
clear power industry that is responsible for 
coordinating the combined efforts of all 
utilities licensed by the NRC to construct or 
operate nuclear power plants, and of other 
nuclear industry organizations, in all mat- 
ters involving generic regulatory policy 
issues and on the regulatory aspects of ge- 
neric operational and technical issues af- 
fecting the nuclear power industry. Every 
utility responsible for constructing or oper- 
ating a commercial nuclear power plant in 
the United States is a member of NUMARC. 
In addition, NUMARC's members include 
major architect-engineering firms and all of 
the major nuclear steam supply system ven- 
dors. 

The nuclear industry supports the con- 
cept of full, and timely, disclosure to the 
NRC of safety concerns. As described below, 
we believe present statutory and regulatory 
requirements appropriately provide for 
safety concerns that arise in any context to 
be brought to the attention of the licensee 
or the NRC so that they can be evaluated 
and resolved. This includes those that might 
have been associated with a complaint of 
discrimination against an employee who 
might have raised safety concerns. We do 
not believe that additional regulation is nec- 
essary or that the proposed rule is an effec- 
tive way to satisfy the NRC's concerns. 
Moreover, the proposed rule as written is 
unreasonable and unworkable. However, if 
the NRC determines that it is necessary to 
develop a final rule, we have suggested ways 
in which the NRC's goals can be attained in 
& reasonable and workable manner. These 
recommendations are designed to effectuate 
the policy underlying the rulemaking, a 
policy which we support, without imposing 
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unreasonable and unworkable burdens and 
procedures on persons subject to Commis- 
sion authority. 


CURRENT STATUTORY AND REGULATORY 
REQUIREMENTS 


Section 210 of the Energy Reorganization 
Act of 1974, as amended, and the embodi- 
ment of those requirements by the NRC in 
10 C.F.R. $50.7, prohibits discrimination 
against any employee for bringing safety 
concerns to the NRC. Any employee of a 
Commission licensee, or a contractor or a 
subcontractor of a Commission license or li- 
cense applicant, who believes he or she has 
been discriminated against for raising safety 
issues, has the right to file a complaint with 
the U.S. Department of Labor to seek re- 
dress for such discriminatory action. 

A variety of other regulatory require- 
ments encourage safety concerns to be 
brought to the attention of the NRC. For 
example, 10 C.F.R. Part 19 requires that 
Form NRC-3, “Notice to Employees," be 
posted in conspicuous locations to inform 
workers at nuclear facilities, whether em- 
ployees of licensees or contractors, of their 
opportunities to confidentially inform the 
NRC of nuclear safety concerns. Part 19 
also requires that workers be informed of 
their responsibility to report promptly to 
the licensee any condition which may lead 
to or cause a violation of Commission regu- 
lations or unnecessary exposure to radiation 
or radioactive materials. 

Further, 10 C.F.R. Part 21, adopted by the 
NRC pursuant to the requirements of Sec- 
tion 206 of the Energy Reorganization Act, 
establishes additional requirements for di- 
rectors or responsible officers of licensees or 
suppliers of safety-related components to 
nuclear facilities to report promptly to the 
NRC any matters that could create a sub- 
stantial safety hazard. All licensees are re- 
quired to develop procedures to implement 
these requirements and must post informa- 
tion about these requirements in a conspicu- 
ous location in any premises where nuclear 
safety-related activities are performed, in- 
cluding identifying the individual to whom 
reports of safety concerns may be made. 

In addition, 10 C.F.R. 50.55(e) requires the 
holder of a construction permit for a nucle- 
ar power plant to promptly notify the Com- 
mission of specified significant deficiencies 
found in plant design and construction 
which, if uncorrected, could adversely affect 
the safety of plant operations at anytime 
throughout the expected lifetime of the 
plant. 

Thus, there are already in effect compre- 
hensive statutory and regulatory require- 
ments that collectively provide many ways 
in which employees of licensees and con- 
tractors are informed of their ability to 
raise safety concerns and the protection 
they are afforded if they raise safety con- 
cerns, 


CURRENT SITUATION 


Under current practice, the U.S. Depart- 
ment of Labor informs the NRC of any com- 
plaints brought under Section 210, reviews 
all proposed settlement agreements of Sec- 
tion 210 proceedings, and informs the NRC 
of the resolution of those proceedings. 
Under 10 C.F.R § 50.7, the NRC has the reg- 
ulatory authority to take enforcement 
action, which may include revocation of the 
facility's license and the imposition of civil 
penalties or other enforcement action. 

Relating to the particular matter that is 
the fundamental focus of the proposed rule, 
the NRC Executive Director for Operations 
sent a letter dated April 27, 1989, to, among 
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others, a senior executive of each commer- 
cial nuclear power plant licensee expressing 
concern that agreements entered into be- 
tween licensees and their employees or 
former employees to settle Section 210 pro- 
ceedings might include clauses which could, 
or could be interpreted to, restrict the abili- 
ty of employees or former employees to pro- 
vide information about potential safety 
issues to the NRC. Licensees were requested 
to report not later than July 31, 1989, if any 
restrictive clauses had been identified by li- 
censees in current or previous Section 210 
settlement agreements or in other agree- 
ments affecting compensation, terms, condi- 
tions and privileges of employment. If any 
such restrictive clauses were identified, li- 
censees were to promptly inform the em- 
ployee or former employee that he or she 
may raise any safety concern to the NRC 
without fear of retribution and that any 
such restriction in a settlement agreement 
should be disregarded. Responses by licens- 
ees indicating any such restrictive clauses 
that were identified were to be provided to 
the NRC by July 31, 1989. Without waiting 
for the responses, on July 18, 1989 the NRC 
issued its proposed rule on exactly the same 
subject. We believe it would have been ap- 
propriate for the NRC to have evaluated li- 
censee responses to the April 27, 1989 letter 
to ascertain the nature and scope of any re- 
strictive clauses identified and then to de- 
termine what, if any, additional regulation 
might be warranted to address the NRC's 
concerns. 


THE PROPOSED RULE 


The only basis cited by the NRC in sup- 
port of the proposed rule is a single case in- 
volving a worker at a commercial nuclear 
power plant under construction. That 
worker alleged that he believed that a Sec- 
tion 210 settlement agreement that he had 
entered into, with the advice of counsel, had 
restricted his ability to bring safety con- 
cerns to the attention of the NRC, notwith- 
standing the fact that he had been given 
many opportunities to raise additional 
safety concerns, and failed to do so, prior to 
executing the settlement agreement. Even 
though there may have been other cases in 
which an employee alleged he or she had 
been prevented from bringing safety con- 
cerns to the NRC because of a restriction 
contained in a settlement agreement, the 
record supporting the proposed rule consists 
of the citation to that single case. If the 
rulemaking is premised, as it appears to be, 
on the basis of that single case, no reasona- 
ble basis exists for proceeding with a rule- 
making; any rulemaking proceeding that is 
premised on but a single instance of a per- 
ceived problem is, by definition, an ineffec- 
tive and unjustified use of the limited re- 
sources of both the NRC and the industry. 

Assuming, however, that the NRC con- 
cludes that additional regulation is warrant- 
ed, even though the basis for that conclu- 
sion is not disclosed in the notice of pro- 
posed rulemaking, the nature and scope of 
the proposed rule is unreasonable and un- 
workable: 

(1) The proposed rule is not limited to 
contractors or subcontractors involved in 
nuclear safety related activities (i.e., those 
regulated by the NRC under the authority 
of the Atomic Energy Act to protect public 
health and safety). As drafted, the proposed 
rule would apply to all contractors and their 
subcontractors who provide any goods or 
services to a licensee. Such an unlimited re- 
quirement would affect thousands of com- 
panies, just for Part 50 licensees alone; 
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(2) The proposed rule is not limited to set- 
tlement agreements that involve issues re- 
lated to the identification of nuclear safety 
concerns. The proposed rule would thus in- 
volve dispute settlements under collective 
bargaining agreements, worker's compensa- 
tion cases, arbitrations, equal employment 
opportunity cases—in fact, the whole range 
of labor relation contracts, without limit; 

(3) The proposed rule is not limited to 
agreements in which the licensee, or goods 
and services provided to a licensee, may be 
involved (e.g. the proposed rule would 
reach into the contractual relationship that 
a licensee's contractor might have with any 
of its non-nuclear suppliers or customers, 
even if that relationship had nothing to do 
with the licensee or the goods and services 
provided to the licensee). The proposed rule 
also would extend to all contracts entered 
into by non-nuclear divisions of a licensee or 
contractor; 

(4) The proposed rule would require li- 
censees to interpose themselves in any and 
all employee agreements that each and 
every contractor and subcontractor of any 
tier might make, the vast majority of which 
are not associated with licensed activities 
and thus could not involve any questions of 
nuclear safety; 

(5) The proposed rule has the potential of 
abrogating proprietary information agree- 
ments entered into by various companies 
with their employees or with third parties. 
As presently drafted, the proposed rule 
could negate those proprietary agreements 
which require that certain procedures be 
undertaken by employees so as to maintain 
the confidentiality of information with 
which they have been entrusted; 

(6) The proposed rule would even require 
a contractor who supplies goods and services 
to more than one licensee to obtain the ap- 
proval of each licensee with which they do 
business to any settlement agreement that 
the contractor or its subcontractor might 
enter into; and 

(7) The proposed rule could be interpret- 
ed, albeit improperly, as precluding any 
kind of settlement, including one involving 
an NRC licensing proceeding. 

The Supplementary Information accom- 
panying the proposed rule states that no 
substantial costs would be imposed by the 
proposed rule. This is simply not true, as 
even the NRC's own analysis demonstrates. 
In the NRC's notice to the Office of Man- 
agement and Budget (OMB) under the pro- 
visions of the Paperwork Reduction Act, the 
NRC provided its estimate of the time re- 
quired for licensees to establish procedures 
(1) to ensure that contractors and subcon- 
tractors are informed of the prohibition 
contained in the proposed rule against re- 
strictive clauses in settlement agreements, 
(2) to require that licensees are notified of 
any complaints of discrimination brought 
by an employee of a contractor or a subcon- 
tractor, and (3) to review any settlement 
agreements related to any employee com- 
plaints. (The abstract provided in the FED- 
ERAL REGISTER notice (54 Fed. Reg. 30962— 
July 25, 1989) regarding the submittal to 
OMB states that the rule is limited to com- 
plaints of discrimination associated with 
work performed for the licensee or license 
applicant, yet the proposed rule is not so 
limited—neither the notice to the Office of 
Management and Budget nor the proposed 
rule suggest any limitation on settlement 
agreements to those involving nuclear 
safety issues.) 

The estimated time to develop the re- 
quired procedures, which apparently does 
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not include the time required to implement 
those procedures, was estimated by the 
NRC at 2.2 hours per NRC licensee; for Part 
50 licensees, the annual burden was estimat- 
ed to be 8 hours per licensee. No informa- 
tion was provided to explain the basis of 
this estimate, but one utility has deter- 
mined that it has over 10,500 open nuclear- 
related procurement contracts in place, and 
that does not include any subcontractors of 
those contractors. Developing the proce- 
dures required by the NRC's proposed rule, 
as drafted, for an undertaking of that mag- 
nitude would clearly require the expendi- 
ture of significant resources. To implement 
the procedures, once developed, would re- 
quire a massive expenditure of licensee re- 
Sources. 

Thus, the proposed rule would levy a sig- 
nificant burden on licensees, yet the NRC 
has concluded that no backfit analysis is re- 
quired pursuant to 10 C.F.R. $50.109 be- 
cause these amendments do not involve any 
provisions which would impose backfit as 
defined in 10 C.F.R. $50.109(aX1)." No jus- 
tification is given for that conclusion. The 
proposed rule would clearly impose addi- 
tional procedural requirements resulting 
solely from adding a new provision to the 
Commission's rules and that would be a 
backfit under $50.109. The proposed rule 
does not suggest that a backfit analysis is 
not required under § 50.19(a)(4), as well it 
should not, because there is no evidence 
that would substantiate that conclusion. 
Therefore, in accordance with 10 C.F.R. 
$ 50.109(a)(2), a systematic and documented 
analysis must be provided that demon- 
strates that the proposed rule will result in 
& substantial increase in the overall protec- 
tion of the public health and safety to be 
derived from the backfit and that the direct 
and indirect costs of implementation are 
justified in view of that increased protec- 
tion. 

The proposed rule—unlimited as it is to 
nuclear safety related activities and the 
identification of nuclear safety concerns, 
and levying requirements on licensees to 
police their contractors and subcontractors, 
ostensibly all the way back to the suppliers 
of the raw materials used in any product 
purchased by the licensee—sets an impossi- 
ble task to complete, and the substantial 
cost of attempting to comply far outweighs 
any supposed benefit to public health and 
safety. 

RECOMMENDATIONS 


Notwithstanding the serious flaws con- 
tained in the proposed rule, the industry 
does understand and appreciate the NRC's 
concern that clauses might be contained in 
Section 210 settlement agreements that 
could be interpreted by an employee or a 
former employee to restrict his or her abili- 
ty to contact the NRC with additional 
safety concerns. Although we do not believe 
that a rule is necessary, we believe that the 
NRC's concern can be addressed in a rule- 
making context that is reasonable. In addi- 
tion to the following specific recommenda- 
tions, the scope of the proposed rule as writ- 
ten is such that it could be interpreted as 
precluding any kind of settlement, including 
one involving NRC licensing proceedings. 
Accordingly, and consistent with both the 
language and legislative history of Section 
210 of the Energy Reorganization Act, and 
the Separate Views of Commissioner Rob- 
erts (54 Fed. Reg. 30,050), the Commission 
should state affirmatively in any future 
action addressing this matter that limited 
restrictions are acceptable, so long as they 
do not restrict an individual's freedom in 
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such a way as to preclude him or her from 
bringing matters pertinent to public health 
and safety to the attention of the NRC. As 
the Commission acknowledged in the Feder- 
al Register notice, settlements provide reme- 
dies to employees which obviate the need 
for litigation in appropriate circumstances. 
First, the NRC should limit the scope of 
its proposed action to Section 210 settle- 
ment agreements. Section 210 complaints 
are founded on an allegation of a safety con- 
cern and resultant discrimination. To broad- 
en the NRC's inquiry into “any agreement 
affecting the compensation, terms, condi- 
tions and privileges of employment," as the 
proposed rule would do, will dilute the need 
for attention to the area of major concern 
and may interpose the NRC inappropriately 
into areas where Congress has provided ju- 
risdiction to other agencies (e.g., the Nation- 
al Labor Relations Board, the Equal Em- 
ployment Opportunity Commission). 
Second, 10 C.F.R. Part 21, in accordance 
with Section 206 of the Energy Reorganiza- 
tion Act, imposes obligations upon contrac- 
tors involved in licensed activities to post 
certain documents in conspicuous locations 
and to establish procedures to ensure that 
the NRC is notified promptly of any li- 
censed activities which could cause a signifi- 
cant safety hazard. Rather than establish 
an independent obligation on licensees to 
police contractors involved in licensed activi- 
ties to accomplish the requirements of Sec- 
tion 210 of the Energy Reorganization Act, 
the NRC should deal directly with contrac- 
tors under Section 210 as it currently does 
under Section 206, Establishing posting and 
notification requirements concerning the 
NRC's policy on restrictive clauses in Sec- 
tion 210 settlement agreements directly on 
contractors, similar to those imposed upon 
licensees and to those imposed upon con- 
tractors under 10 C.F.R. Part 21, would be 
the most direct and effective manner in 
which the NRC could achieve its stated 
goal. 
Third, the NRC should review the current 
practice and, if necessary, revise the current 
Memorandum of Understanding with the 
U.S. Department of Labor to ensure that 
the NRC is notified promptly of any pro- 
ceedings brought under Section 210 and of 
the disposition of each of those proceedings 
so that the NRC can conduct its own inves- 
tigation regarding the potential impact on 
public health and safety in order to deter- 
mine if enforcement action for a violation of 
NRC regulations can be pursued in a timely 
fashion. In addition to establishing the pro- 
cedural interagency exchange of informa- 
tion, the MOU should provide that the U.S. 
Department of Labor would inform all par- 
ties to a Section 210 complaint, and the af- 
fected licensee(s) if they are not a party to 
that complaint, of the Department of 
Labor's conclusion that clauses in a settle- 
ment agreement that restrict a person's per- 
ceived ability to raise safety concerns are 
void as a matter of public policy. (See In the 
Matter of Lorenzo Mario Polizzi, U.S. De- 
partment of Labor Case No. 87-ERA-38). 
This would, of course, be the most direct 
way of ensuring that a complainant in a 
Section 210 proceeding, and the respondent, 
are directly informed that any settlement 
agreement that they might subsequently 
enter into should not contain a restrictive 
provision with respect to bringing safety 
concerns to the attention of the NRC. Liti- 
gation over jurisdictional authority is not an 
efficient use of regulatory resources. 
Fourth, licensees and license applicants 
should notify current contractors involved 
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in nuclear-related activities of the NRC's 
concerns about this matter. With respect to 
future contracts, licensees could incorporate 
provisions in contracts associated with nu- 
clear safety related activities to direct con- 
tractors to notify all contractor employees 
of their rights and opportunities to raise 
safety concerns without fear of retribution 
and to request that contractors notify their 
subcontractors in a similar fashion. We 
would strongly oppose any requirement that 
licensees renegotiate existing contracts or 
that contractors be required to renegotiate 
their existing contracts with subcontractors 
to add contractual provisions requiring li- 
censee approval of settlement agreements 
negotiated under Section 210. This require- 
ment is commercially unreasonable and in 
many contexts may be legally impossible 
(e.g., a collective bargaining agreement). To 
levy additional requirements by that means 
would be unduly burdensome and—in light 
of the other notice and enforcement means 
in place—would result in at most, an incre- 
mental benefit that would not offset the at- 
tendant costs. 

Fifth, the Commission should establish 
procedures in connection with any rule of 
the type contemplated which assure that 
proprietary information relative to the al- 
leged safety concern will remain confiden- 
tial until such time as the material is either 
returned to the owner of the proprietary in- 
formation or the owner is given an opportu- 
nity to establish that the information is en- 
titled to proprietary protection under 10 
C.F.R. Section 2.790. 

Finally, the NRC should also consider re- 
vising Form NRC-3 to include an appropri- 
ate provision relating to Section 210 settle- 
ment agreements. 


RESPONSE TO REQUEST FOR SPECIFIC COMMENTS 


First, the Commission asked whether the 
rule should prohibit all restrictions on pro- 
viding information to the Commission or 
whether limitations on individuals appear- 
ing before a Commission adjudicatory board 
should be permissible because other avenues 
for providing information to the Commis- 
sion are available. We think that the two al- 
ternatives stated by the Commission are not 
the appropriate alternatives. We do not be- 
lieve any rule should “prohibit all restric- 
tions on providing information to the Com- 
mission." There is no basis in the record to 
demonstrate that any such rule is needed, 
and such a broad prohibition would affect 
many rights, including rights to proprietary 
information, rights of privacy, and other 
due process rights of licensees and contrac- 
tors and their employees. Limitations on an 
individual appearing before a Commission 
adjudicatory board under certain circum- 
stances is appropriate to maintain a viable 
adjudicatory process. 

Second, the Commission asked for com- 
ments on whether the rule should impose 
an additional requirement that licensees 
and license applicants must ensure that all 
agreements affecting employment, includ- 
ing those of their contractors and subcon- 
tractors, contain a provision stating that the 
agreement in no way restricts the employee 
from providing safety information to the 
Commission. As described above, such a re- 
quirement would constitute an unreason- 
able, unnecessary and undue restriction by 
the Commission on contractual relation- 
ships, many of which are far removed from 
the nuclear safety concerns, Such a provi- 
sion is not needed to ensure adequate pro- 
tection of public health and safety of a 
"whistleblower's" freedom to bring safety 
concerns to the attention of the Commis- 
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sion, and its imposition would be arbitrary 
and capricious. 


CONCLUSION 


We believe that adoption of the above rec- 
ommendations will achieve the NRC's aims 
without imposing an onerous burden on the 
industry that is not compensated for by an 
increase in public health and safety. We are 
prepared to work with the NRC to address 
its concerns and we would appreciate an op- 
portunity to discuss this matter further 
with the Commission and NRC Staff at its 
earliest convenience.* 

Sincerely, 
JOE F. COLVIN. 
NUCLEAR REGULATORY COMMISSION, 
Washington, DC, May 9, 1989. 
Memorandum for: Chairman Zech, Commis- 
sioner Roberts, Commissioner Carr, 
Commissioner Rogers, Commissioner 
Curtiss. 
From: William C. Parler, General Counsel. 
Subject: Legality of section 210 settlement 
agreement (SRM COMLZ-89-20; 
COMJC-89-4). 

It appears that I will be asked the follow- 
ing question: Whether a Section 210 settle- 
ment agreement wherein an individual pro- 
tected by Section 210 “voluntarily (i.e. 
without any evidence of harassment, dis- 
crimination, or intimidation) gives up his 
right to initiate an adjudicatory proceeding 
or to testify in such proceeding in exchange 
for financial consideration" violates applica- 
ble laws. 

My April 24, 1989 memorandum (which is 
attached and is incorporated herein by ref- 
erence, without repetition) did not address 
any specific factual circumstances. Specific 
factual circumstances are needed before 
anyone can rationally evaluate whether or 
not applicable laws have been violated. 

In two prolonged meetings with legal as- 
sistants (requested by one of them) subse- 
quent to my April 24, 1989 Memorandum, 
the question now being raised which 
stresses the voluntary nature of the hypo- 
thetical restrictive agreement, never came 
up explicitly. Nevertheless, the language in 
my April 24, 1989, memorandum is unquali- 
fied: ". . . for purposes of the Nuclear Regu- 
latory's Commission's licensing and regula- 
tory responsibilities, any such provisions 
should be unenforceable and prohibited." 
The “any such provisions" are provisions in 
Section 210 settlement agreements which 
"impose restrictions upon the freedom of 
employees or former employees protected 
by Section 210 to testify or participate in li- 
censing and regulatory proceedings under 
the Atomic Energy Act of 1954, as amend- 
ed." 

There should have been no doubt left in 
anyone's mind as to my legal position on 
this matter. I informed the assistants that 
the generic issue of what restrictions on 
communication channels might be consist- 
ent with Section 210(a) is not necessarily 
foreclosed at the outset as matter of law. 
There is possible room for interpretations of 
Section 210 in that regard based on policy 
considerations. Of course, any policy choice 
which would appear to restrict protected ac- 
tivities (e.g., making communications to a 
presiding licensing board) would have to 
have a rational basis which comports with 
the policy objectives of Section 210; if not, 
that in itself would raise legal questions. Al- 
though policy options on communication 
channels were not precluded outright as a 
matter of law, no rational basis for re- 
straints precluding or restricting a protected 
whistleblower from communication on 
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safety issues to a presiding licensing board 
occurred to me at the tme of the two meet- 
ings, nor subsequently. 

The introduction of the “voluntarily” con- 
cept does not change my analysis and con- 
clusions, at all, for the reasons which I pro- 
vide hereafter. 

Here is the essence of the matter: 

Iam talking only about Section 210 settle- 
ment agreements, although similar legal 
policy considerations may arise in a broader 
context in circumstances not covered by 
Section 210. 

Section 210, as a matter of national policy 
provides special protection to employees or 
former employees who engage in the activi- 
ties protected by Section 210(a). 

The protected activities are broad in 
scope. They explicitly include commencihg a 
proceeding under the Atomic Energy Act or 
testifying in one. Interestingly enough, the 
protected activities do not explicitly include 
simply bringing safety concerns to the NRC 
staff. Nevertheless, Section 210 and similar 
statutory provisions have been broadly in- 
terpreted by a majority of the federal 
courts. Doubtless, they would be read to 
protect whistleblowers who come directly to 
the staff or the Commission, whether or not 
a "proceeding" is involved. 

Section 210 clearly provides for private 
remedies in response to a Section 210 com- 
plaint filed with the Department of Labor 
by an employee or former employee. 

I have no legal problem with a Section 210 
settlement agreement which provides for 
the settlement of the private matters (i.e. 
remedies for the alleged discharge or other 
discrimination because the employee en- 
gaged in Section 210 protected activity), al- 
leged in the Section 210 complaint. 

Underlying the private remedies which 
are provided for by Section 210, is its broad- 
er public policy purpose—to assure that nu- 
clear safety whistleblowers have the free- 
dom to engage in Section 210(a) protected 
activities without fear of discharge or dis- 
crimination, thereby providing some assur- 
ance that important safety information will 
not be withheld from the NRC because of 
fears of retaliation. 

My legal problems with Section 210 settle- 
ment agreements is with restrictions in 
them which go further than the private 
remedies associated with the settlement of 
the complaint and impose future restric- 
tions on Section 210(a) protected activity. 
The latter restrictions have implications for 
the broader statutory purpose of Section 
210. I do not believe that these broader 
public policy objectives of Section 210 (free- 
dom to engage in Section 210(a) protected 
activities) can be relinquished in a Section 
210 Settlement Agreement. Cf. EEOC v. Cos- 
mair, Inc. 821 F.2d 1085, 1090 (5th Cir. 
1987). 

I really do not know how much clearer I 
can state my legal position. Again, my posi- 
tion concerns only Section 210 settlement 
agreements. 


BACKGROUND 


1. Section 210 of the Energy Reorganiza- 
tion Act of 1954, as amended, provides, in 
part, as follows: 

II. Sec. 210(a) No employer, including a 
Commission licensee, an applicant for a 
Commission license, or a contractor or a 
subcontractor of a Commission licensee or 
applicant, may discharge any employee or 
otherwise discriminate against any employ- 
ee with respect to his compensation, terms, 
conditions, or privileges of employment be- 
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cause the employee (or any person acting 
pursuant to a request of the employee)— 

“(1) commenced, caused to be commenced, 
or is about to commence or cause to be com- 
menced a proceeding under this Act or the 
Atomic Energy Act of 1954, as amended, or 
& proceeding for the administration or en- 
forcement of any requirement imposed 
under this Act or the Atomic Energy Act of 
1954, as amended; 

(2) testified or is about to testify in any 
such proceeding or; 

(3) assisted or participated or is about to 
assist or participate in any manner in such a 
proceeding or in any other action to carry 
out the purposes of this Act or the Atomic 
Energy Act of 1954, as amended. (emphasis 
supplied). 

(bX1) Any employee who believes that he 
has been discharged or otherwise discrimi- 
nated against by any person in violation of 
subsection (a) may * * * file * * * a com- 
plaint with the Secretary of Labor. 
Within ninety days of the receipt of such 
complaint the Secretary shall, unless the 
proceeding on the complaint is terminated 
by the Secretary on the basis of a settle- 
ment entered into by the Secretary and the 
person alleged to have committed such vio- 
lation issue an order either providing the 
relief prescribed by subparagraph (b) or de- 
nying the complaint. The Secretary 
may not enter into a settlement terminating 
a proceeding on a complaint without the 
participation and consent of the complain- 
ant.” 

* * * * * 


(2) LIO 

(B) If, in response to a complaint filed 
* + * the Secretary determines that a viola- 
tion of subsection (a) has occurred, the Sec- 
retary shall order the person who commit- 
ted such violation to (i) take affirmative 
action to abate the violation, and (ii) rein- 
state the complainant to his former position 
together with the compensation, including 
back pay), terms, conditions, and privileges 
of his employment, and the Secretary may 
order such person to provide compensatory 
damages to the complainant. 

2. In the statement of considerations pub- 
lishing the final rule (e.g., 10 CFR § 50.7) 
implementing Section 210, the Commission 
said (47 F.R. 30452 at 30453, July 14, 1982): 
“The organization subject to the rule 
should understand that the Commission will 
not permit any interference with communi- 
cations between the Commission's repre- 
sentatives and employees of such organiza- 
tion. In addition to redress being available 
to the individual employee, the Commission, 
may, upon learning of any adverse finding 
against an employer by the Department of 
Labor, take enforcement action against the 
employer because the employer engaged in 
illegal discrimination.” 

3. The Secretary of Labor has argued that 
the language and the legislative history of 
Section 210 require an expansive reading of 
protected activity to facilitate its remedial 
purposes. A narrow reading would frustrate 
its aims. Section 50.7 of the Commission's 
regulations echo the broad readings intend- 
ed. See generally Kansas Gas and Electric 
Company v. Brock, 780 F.2d 1505, 1510-1512 
(10th Cir. 1985). 

THE QUESTION 

With this background, I consider the ques- 
tion presented. 

I would be very skeptical of any so-called 
"voluntary relinquishment," by an employ- 
ee or former employee in a Section 210 set- 
tlement agreement of his rights to engage in 
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certain kinds of future Section 210(a) pro- 
tected activity for the following reasons: 

A Section 210 complaint involves allega- 
tions of discharge or discrimination by an 
employer against the complainant. 

Even without the prior history of allega- 
tions of discharge or discrimination, it is un- 
likely that an employer and employee would 
be anywhere close to being matched in bar- 
gaining power. 

This power would be even more disparate 
if the complaint is by a former employee. 

The employee would be relinquishing a 
right to engage in activities which are statu- 
torily protected under Section 210(a). 

Thus, I would at least start with the pre- 
sumption that a future relinquishment of 
the right to engage in statutorily-protected 
activity by an employee or former employee 
in a Section 210 settlement agreement of a 
wrongful discharge or discrimination com- 
plaint against his employer or former em- 
ployer is not truly voluntary. 

Even assuming, however, that a credible 
case could be made that such relinquish- 
ment of the right to engage in the future in 
Section 210(a) protected activity is volun- 
tary (a proposition with which I would have 
great difficulty), I would still have a legal 
problem. 

It is my judgment that even though such 
a relinquishment is denominated as “volun- 
tary" and all circumstances support that 
characterization, such relinquishment 
would be illegal. This would be so for rea- 
sons I have prevíously given and repeat for 
emphasis: 

Such a relinquishment would be contrary 
to the public policy objectives of the free- 
dom to engage in the Section 210(a) protect- 
ed activities. 

These public policy objectives cannot be 
compromised as a part of a Section 210 set- 
tlement agreement on the private remedies 
sought in a Section 210 complaint. The deni- 
gration of Section 210's public policy objec- 
tives is not legally permissible consideration 
for such a settlement. 

There is no legitimate necessity of which I 
am aware to mix private remedial and 
public policy matters in what should be the 
remedial settlement of a private Section 210 
claim. 

In any event, the future relinquishment of 
a right to engage in future Section 210(a) 
protected activity in my judgment is con- 
trary to the public interest. This is so be- 
cause it may in fact give, or appear to give, 
monetary consideration the predominant 
role at the expense of the future freedom to 
engage in the statutorily-protected activity. 
At what price would something which oth- 
erwise would not be viewed by the employee 
or former employee as involuntary become 
voluntary? If money becomes a factor in the 
legal permissibility of contracting away the 
right to engage in protected Section 210(a) 
activity, we could have the 210 settlement 
equivalency of a bidding war. Quite aside 
from the provisions in the federal criminal 
law statutes which might be implicated, and 
Section 210 itself, this would create a situa- 
tion which should neither be condoned or 
tolerated. It is antithetical to my concept of 
the public interest. 

I would add that in my view an agreement 
to waive the right to initiate an action or 
testify before a licensing board is unaccept- 
able even if it leaves intact the employee's 
right to contact the staff or the Commission 
directly. Initiating and testifying in NRC 
proceedings are explicitly identified as pro- 
tected activities in Section 210, as I have al- 
ready noted, and that section does not sug- 
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gest that these activities may be infringed 
so long as other, unspecified activities 
remain unrestricted. It would be anomalous 
to read Section 210 as allowing licensees, ap- 
plicants, or contractors to "buy out" of the 
NRC hearing process by contracting with 
employees who are potenial intervenors or 
witnesses. Therefore I read Section 210 as 
largely, if not entirely, prohibiting agree- 
ments not to initiate or testify in adjudica- 
tory proceedings, even when there remains 
a right to go directly to the staff. I believe 
most courts would do the same. 


CONCLUSION 


In view of the foregoing, I conclude that 
for Section 210 settlement agreement pur- 
poses, an agreement by an employee or 
former employee to relinquish voluntarily 
his right to engage in future Section 210(a) 
protected activities is not legally permissi- 
ble. 
Even if a court would subsequently dis- 
agree with my conclusion, and I am confi- 
dent that this should not happen, I strongly 
counsel on policy grounds that the Commis- 
sion not venture into these troublesome 
areas. This counsel is based on the following 
observations: 
Provisions in Section 210 settlement 
agreements which in any way restrict future 
communications about Section 210(a) pro- 
tected activities with the NRC certainly give 
the appearance that money is being paid at 
least in part for something less than full co- 
operation with the NRC. 
Therefore, any such provision in and of 
itself will require further careful scrutiny 
on a case-by-case basis to assure that there 
are no restrictions on future Section 210(a) 
protected activity. 
The purpose of a Section 210 settlement 
agreement should be to provide an accepta- 
ble remedy to the employee or former em- 
ployee for his Section 210 complaint alleg- 
ing discharge or discrimination for engaging 
in Section 210(a) protected activity. The set- 
tlement terms for the private claim need 
not, and legally cannot, invoke as consider- 
ation the forsaking of the future right to 
engage in Section 210(a) protected activity. 
Considering all of the foregoing, the pre- 
ferred policy, in my judgment, is to make it 
as clear as we can in our regulations that 
any provisions in a Section 210 settlement 
agreement which restrict future 210(a) pro- 
tected activity are prohibited and are unen- 
forceable. Although the Commission is not 
legally precluded from amplifying as a 
matter of policy on the channel of commu- 
nications for the Section 210(a) protected 
activities, I am not personally aware of any 
convincing rationale which wouild restrict 
the option of communications with a presid- 
ing licensing board. 
NUCLEAR REGULATORY COMMISSION, 
Washington, DC, April 24, 1989. 

Memorandum for: Chairman Zech, Commis- 
sioner Roberts, Commissioner Carr, 
Commissioner Rogers, Commissioner 
Curtiss, 

From: William C. Parler, General Counsel. 

Subject: Settlement agreements under sec- 
tion 210 of the Energy Reorganization 
Act of 1974, as amended. 

Section 210 of the Energy Reorganization 
Act of 1974, as amended, was added as a new 
section to that Act in 1978 (Public Law 95- 
601). Section 210 offers certain protection to 
employees of a Commission licensee, or of a 
contractor or a subcontractor of a Commis- 
sion licensee or applicant. The protection 
afforded is to those who believe they have 
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been fired or discriminated against as a 
result of the fact that they have testified, 
given evidence, or brought suit under Sec- 
tion 210 of the Atomic Energy Act. The pro- 
tection is by the employee's application to 
the Secretary of Labor for review of his 
case. The Secretary of labor can issue an 
order for the employee to be rehired, or oth- 
erwise compensated if the employee's case is 
justified. 

A question has arisen regarding the per- 
missible scope of the provisions of settle- 
ment agreements entered into under Sec- 
tion 210. Specifically, the question relates to 
whether such settlements may impose re- 
strictions upon the freedom of employees or 
former employees protected by Section 210 
to testify or participate in licensing and reg- 
ulatory proceedings under the Atomic 
Energy Act of 1954, as amended. It has been 
strongly argued that such restrictions are 
void both as a matter of policy and as con- 
trary to Section 210 itself. 

I have personally reviewed this matter. I 
have concluded that a Section 210 settle- 
ment agreement which imposes such restric- 
tions is both clearly contrary to the policy 
objectives of the Atomic Energy Act of 1954, 
as amended, and the overarching objective 
of Section 210 of the Energy Reorganization 
Act of 1974, as amended. Accordingly, for 
purposes of the Nuclear Regulatory Com- 
mission's licensing and regulatory responsi- 
bilities, any such provision should be unen- 
forceable and prohibited. The bases for my 
conclusions are attached. 

The agency should promptly publish 
needed clarifications in this area which are 
consistent with this position. Responsible 
staff should be directed promptly to inform 
the Department of Labor of the Agency's 
views on settlement agreements containing 
such provisions. Approximate arrangements 
should be made with the Department of 
Labor to assure that such provisions are not 
included in any future Section 210 settle- 
ment agreements. Staff should also attempt 
to identify the extent to which, if at all, 
prior Section 210 settlement agreements 
contain such provisions. if any are identi- 
fied, appropriate steps should be taken to 
follow-up and remove any continuing uncer- 
tainty caused by their possible restrictions 
on communications about nuclear safety 
matters. 

WILLIAM C. PARLER, 
General Counsel. 
LEGAL AND PoLICY IMPLICATIONS OF CERTAIN 

PROVISIONS IN SETTLEMENT AGREEMENTS 

UNDER SECTION 210 OF THE ENERGY REOR- 

GANIZATION ACT OF 1974, AS AMENDED 

BACKGROUND 


Section 210 was added as a new section to 
the Energy Reorganization Act of 1974, as 
amended, by Section 10 of Public Law 95- 
601 in 1978.' (It is codified at 42 U.S.C. 
§ 5851). 

Section 210 of the Energy Reorganization 
Act offers protection to employees who be- 
lieve they have been fired or discriminated 
against as a result of the fact that they 
have testified, given evidence, or brought 
suit under that Act or the Atomic Energy 
Act. (S. Rep. No. 848, 95th Cong. 2nd Sess. 
29 (1978)).? 


The provision originated in the Senate. (S. 2554; 
S. Rep. No. 95-848, 95th Cong. 2nd Sess., May 15, 
1978). It was agreed to in Conference. (H. Conf. 
Rep. No. 95-1796, 95th Cong., 2nd Sess., October 14, 
1978). 

* According to the legislative history (S. Rep. No. 
848, at 29), Section 210 is substantially identical to 
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An employee who believes that he has 
been discriminated against in violation of 
Section 210 may apply to the Secretary of 
Labor for review of his case. The Secretary 
of Labor can issue an order for the employ- 
ee to be rehired, or otherwise compensated 
if the employee's case is justified. Under 
this section, employees and union officials 
could help assure that employers do not vio- 
late requirements of the Atomic Energy Act. 
S. Rep. No. 848 at 29. See Kansas City Gas 
and Electric Company v. Brock, 780 F.2d 
1505, 1512 (10th Cir. 1985). 

Any worker who is called upon to testify 
or who gives information with respect to an 
alleged violation of the Atomic Energy Act 
or a related law by his employer or who files 
or institutes any proceeding to enforce such 
law against an employer is protected from 
discrimination because of such activity. 

The section prohibits any firing or dis- 
crimination based on the employee's activi- 
ties specified therein and provides an ad- 
ministrative procedure under which the em- 
ployee or his representative could seek re- 
dress for any violation of its provisions. 

The Secretary of Labor investigates such 
charges and issues findings and a decision 
which are subject to judicial review. 

If the Secretary should find a violation, 
he would issue orders to abate it, including, 
where appropriate, the rehiring of the em- 
ployee to his former position with back pay. 
Also, the person committing the violation 
could be assessed the costs incurred by the 
employee to obtain redress. 

The Conference Committee report de- 
scribes the purposes of Section 210 as fol- 
lows: The Senate bill amended the Energy 
Reorganization Act of 1974 to provide pro- 
tection to employees of Commission licens- 
ees, applicants, contractors, or subcontrac- 
tors from discharges or discrimination for 
taking part or assisting in administrative or 
legal proceedings of the [Nuclear Regula- 
tory] Commission. H. Rep. No. 1796, 95th 
Cong., 2nd Sess., 16-17 (1978). 

DISCUSSION 


From the foregoing, the following conclu- 
sions are apparent: 

First, Section 210 is an employee protec- 
tion statute and it vests jurisdiction over 
employee discrimination matters in the Sec- 
retary of Labor. 

Second, the Nuclear Regulatory Commis- 
sion is the body with the authority and re- 
sponsibility on nuclear issues. It and the 
public it serves are the ultimate benefici- 
aries of Section 210. This is so because its 
overarching public policy purpose is to 
assure that employees are in a position, 
without having to jeopardize their own em- 
ployment, to help assure that their employ- 
ers do not violate the requirements of the 
Atomic Energy Act of 1954, as amended, and 
if they do, that such violations are dis- 
closed.* 


provisions in the Clean Air Act and the Federal 
Water Pollution Control Act. The legislative histo- 
ry of these Acts indicates that such provisions were 
patterned after the National Labor Management 
Act and a similar provision in Pub. L. 91-173 relat- 
ing to the health and safety of the Nation's coal 
miners. See, Kansas Gas and Electric Company v. 
Brock, 780 F.2d 1505, 1511 (10th Cir. 1985). 

a See, Brown and Root, Inc. v. Donovan, 747 F.2d 
1029, 1034-35 (5th Cir. 1984). A memorandum of 
understanding exists between the Department of 
Labor and the Nuclear Regulatory Commission in 
view of their respective interests and responsibil- 
ities under Section 210. (See 47 Fed. Reg. 54585, De- 
cember 3, 1982). The memorandum recognizes that 
the Department is to investigate and conduct hear- 
ings on employee complaints under Section 210 and 
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It is manifestly clear to me that any provi- 
sion in a Section 210 settlement agreement 
which restricts the freedom of an employee 
or a former employee who is subject to its 
provisions, to freely and fully communicate 
with the Nuclear Regulatory Commission 
about nuclear safety matters is incompati- 
ble with the objectives of that section. Such 
provisions in a settlement agreement would 
turn the section on its head by using statu- 
tory provisions designed to encourage com- 
munications about nuclear safety matters 
into one which (in the circumstances of the 
particular settlement agreement containing 
such provisions) restricts, impedes, or frus- 
trates full and candid disclosures to the Nu- 
clear Regulatory Commission about nuclear 
safety matters. Accordingly, such provisions 
should be unenforceable and prohibited to 
the extent their effect is in direct conflict 
with the public policy objectives of Section 
210 of the Energy Reorganization Act of 
1974, as amended. 

Having reached this legally-grounded con- 
clusion solely in the context of the objec- 
tives of Section 210, there is no need for 
present purposes to inquire further in this 
memorandum as to whether the Atomic 
Energy Act of 1954, as amended, and regula- 
tions published thereunder, would be specif- 
ically incompatible with such provisions. It 
is sufficient to note that the Nuclear Regu- 
latory Commission's licensing and regula- 
tory processes depend on complete and 
forthright disclosures about all nuclear 
safety matters from its applicants, licensees, 
contractors, and subcontractors.* 

Moving from legal to policy consider- 
ations, any agreement which restricts any 
person coming to the NRC with nuclear 
safety problems or, without prior NRC 
review and approval, any person's voluntary 
participation in NRC matters dealing with 
public health and safety, is certainly con- 
trary to the policies underlying the Atomic 
Energy Act of 1954, as amended, and the 
Energy Reorganization Act of 1974, as 
amended. This is so because any agreement 
under which any person contracts to with- 
hold safety-significant information or testi- 
mony from the Nuclear Reguiatory Com- 
mission could itself be a threat to safety and 
therefore jeopardize the execution of the 
Agency's overall statutory duties. Accord- 
ingly, in my judgment, even in the absence 
of a direct conflict with any statute or regu- 
lation, such agreements would be void as 
contrary to public policy, and should be so 
treated by the Nuclear Regulatory Commis- 
sion. 

NUCLEAR REGULATORY COMMISSION, 
Washington, DC, April 27, 1989. 


NOTIFICATION OF THE NRC or EMPLOYEES" 
POTENTIAL SAFETY ISSUES 


Dear ———: The purpose of this letter is 
to reemphasize to licensees their responsi- 


can order a violator to abate the violation. The 
NRC does not have direct authority to provide the 
employee with a remedy. The Department is to 
notify NRC of any hearing on the Section 210 com- 
plaint. Each agrees to exchange information con- 
cerning any particular allegation. Among other 
things, this would enable technical advice to be 
given to the Department in the event technical con- 
siderations form part of a Section 210 complaint. 

Neither Section 210 nor, apparently, the memo- 
randum of understanding call for the NRC to 
review proposed agreements to settle Section 210 
complaints. In view of NRC's licensing and regula- 
tory responsibilities, which could be adversely af- 
fected by the terms of the agreement, this is a defi- 
ciency which should be corrected promptly. 

* See 10 CFR $$ 50.7 and 50.9 
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bilities to assure that they, and their con- 
tractors and subcontractors permit their 
employees to contact, without restrictions, 
the NRC with concerns about potential 
safety issues. In particular, this letter noti- 
fies licensees that it is not acceptable to in- 
clude in settlement agreements for discrimi- 
nation matters arising under Section 210 of 


the Energy Reorganization Act of 1974, as 


amended, or in any labor agreements or 
other agreement affecting compensation 
terms, conditions and privileges of employ- 
ment, any restrictions on employees or 
former employees providing information to 
any members of the NRC including the 
staff, inspectors, investigators, Administra- 
tive Law Judges, Boards, or the Commission. 

Information Notice 84-08 (February 14, 
1984) reminded licensees that the public 
health and safety requires that employees 
be free to raise safety issues to licensee 
management and to the NRC. Failure to 
permit employees to do so violates 10 CFR 
30.7, 10 CFR 40.7, 10 CFR 50.7, 10, CFR 70.7 
and 10 CFR 72.10 regarding Employee Pro- 
tection” and may subject licensees to signifi- 
cant enforcement action by the NRC. 

In addition to NRC action, employees who 
have been discriminated against for raising 
safety issues have the right to file com- 
plaints with the Department of Labor pur- 
suant to Section 210 of the Energy Reorga- 
nization Act of 1974, as amended, for the 
purpose of remedying the harm caused by 
the discrimination. Following the filing of a 
complaint, the Department of Labor per- 
forms an investigation. If either the employ- 
ee or the employer is not satisfied with the 
outcome of the investigation a hearing can 
be held before an Administrative Law Judge 
with review by the Secretary of Labor. 

In many cases the employee and the em- 
ployer reach settlement of the issues raised 
in the DOL proceeding before completion of 
the formal process and a finding by the Sec- 
retary of labor. NRC supports settlements 
as they provide remedies to employees with- 
out the need for litigation. Settlement 
agreements in Section 210 proceedings are 
matters within the jurisdiction of the De- 
partment of Labor. Licensees and their con- 
tractors must not include clauses in these 
settlements which in any way restrict the 
ability of employees to provide information 
about potential safety issues to NRC. Exam- 
ples of restrictive clauses include but are 
not limited to prohibiting or in any way lim- 
iting an employee, or an attorney for such 
employee, from coming to and providing 
safety information to an NRC staff member. 

Licensees should examine their current 
and previous agreements to assure that re- 
strictive clauses are not present. If restric- 
tive clauses are found, licensees should 
promptly inform the employee or former 
employee that the restriction should be dis- 
regarded, that he or she may freely come to 
NRC at any time without fear of any form 
of retribution, and that such a restriction 
will not be enforced. 

Please notify us no later than July 31, 
1989 if any such restrictive clauses have 
been identified. Your response should be 
provided to your licensing contact in head- 
quarters. 

This request for information was ap- 
proved by the Office of Management and 
Budget under clearance number 3150-0011 
which expires December 31, 1989. Com- 
ments on burden and duplication may be di- 
rected to the Office of Management and 
Budget, Reports Management Room 3208, 
New Executive Office Building, Washing- 
ton, D.C. 20503. 
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Questions concerning this letter should be 
directed to the Director of the Office of En- 
forcement. 

Sincerely, 
VicTOR STELLO, Jr., 
Executive Director for Operations. 
(NRC Whistleblower Protection Statute] 
ENERGY REORGANIZATION ACT OF 1974, 
SECTION 210 
“EMPLOYEE PROTECTION 


“Sec. 210. (a) No employer, including a 
Commission licensee, an applicant for a 
Commission license, or a contractor or a 
subcontractor of a Commission licensee or 
applicant, may discharge any employee or 
otherwise discriminate against any employ- 
ee with respect to his compensation, terms, 
conditions, or privileges of employment be- 
cause the employee (or any person acting 
pursuant to a request of the employee)— 

“(1) commenced, caused to be commenced, 
or is about to commence or cause to be com- 
menced a proceeding under this Act or the 
Atomic Energy Act of 1954, as amended, or 
a proceeding for the administration or en- 
forcement of any requirement imposed 
under this Act or the Atomic Energy Act of 
1954, as amended; 

“(2) testified or is about to testify in any 
such proceeding or; 

(3) assisted or participated or is about to 
assist or participate in any manner in such a 
proceeding or in any other manner in such a 
proceeding or in any other action to carry 
out the purposes of this Act or the Atomic 
Energy Act of 1954, as amended. 

"(bX1) Any employee who believes that he 
has been discharged or otherwise discrimi- 
nated against by any person in violation of 
subsection (a) may, within thirty days after 
such violation occurs, file (or have any 
person file on his behalf) a complaint with 
the Secretary of Labor (hereinafter in this 
subsection referred to as the ‘Secretary’) al- 
leging such discharge or discrimination. 
Upon receipt of such a complaint, the Secre- 
tary shall notify the person named in the 
complaint of the filing of the complaint and 
the Commission. 

“(2)(A) Upon receipt of a complaint filed 
under paragraph (1), the Secretary shall 
conduct an investigation of the violation al- 
leged in the complaint. Within thirty days 
of the receipt of such complaint, the Secre- 
tary shall complete such investigation and 
shall notify in writing the complainant (and 
any person acting in his behalf) and the 
person alleged to have committed such vio- 
lation of the results of the investigation 
conducted pursuant to this subparagraph. 
Within ninety days of the receipt of such 
complaint the Secretary shall, unless the 
proceeding on the complaint is terminated 
by the Secretary on the basis of a settle- 
ment entered into by the Secretary and the 
person alleged to have committed such vio- 
lation, issue an order either providing the 
relief prescribed by subparagraph (B) or de- 
nying the complaint. An order of the Secre- 
tary shall be made on the record after 
notice and opportunity for public hearing. 
The Secretary may not enter into a settle- 
ment terminating a proceeding on a com- 
plaint without the participation and consent 
of the complainant. 

"(B) If, in response to a complaint filed 
under paragraph (1), the Secretary deter- 
mines that a violation of subsection (a) has 
occurred, the Secretary shall order the 
person who committed such violation to (i) 
take affirmative action to abate the viola- 
tion, and (ii) reinstate the complainant to 
his former position together with the com- 
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pensation (including back pay), terms, con- 
ditions, and privileges of his employment, 
and the Secretary may order such person to 
provide compensatory damages to the com- 
plainant. If an order is issued under this 
paragraph, the Secretary, at the request of 
the complainant shall assess against the 
person against whom the order is issued a 
sum equal to the aggregate amount of all 
costs and expenses (including attorneys' and 
expert witness fees) reasonably incurred, as 
determined by the Secretary, by the com- 
plainant for, or in connection with, the 
bringing of the complaint upon which the 
order was issued. 

"(cX1) Any person adversely affected or 
aggrieved by an order issued under subsec- 
tion (b) may obtain review of the order in 
the United States court of appeals for the 
circuit in which the violation, with respect 
to which the order was issued, allegedly oc- 
curred. The petition for review must be filed 
within sixty days from the issuance of the 
Secretary's order. Review shall conform to 
chapter 7 of title 5 of the United States 
Code. The commencement of proceedings 
under this subparagraph shall not, unless 
ordered by the court, operate as a stay of 
the Secretary's order. 

"(2) An order of the Secretary with re- 
spect to which review could have been ob- 
tained under paragraph (1) shall not be sub- 
ject to judicial review in any criminal or 
other civil proceeding. 

"(d) Whenever a person has failed to 
comply with an order issued under subsec- 
tion (bX2), the Secretary may file a civil 
action in the United States district court for 
the district in which the violation was found 
to occur to enforce such order. In actions 
brought under this subsection, the district 
courts shall have jurisdiction to grant all 
appropriate relief including, but not limited 
to, injunctive relief, compensatory, and ex- 
emplary damages. 

"(eX1) Any person on whose behalf an 
order was issued under paragraph (2) of sub- 
section (b) may commence a civil action 
against the person to whom such order was 
issued to require compliance with such 
order. The appropriate United States dis- 
trict court shall have jurisdiction, without 
regard to the amount in controversy or the 
citizenship of the parties, to enforce such 
order. 

"(2) The court, in issuing any final order 
under this subsection, may award costs of 
litigation (including reasonable attorney 
and expert witness fees) to any party when- 
ever the court determines such award is ap- 
propriate. 

“(f) Any nondiscretionary duty imposed 
by this section shall be enforceable in a 
mandamus proceeding brought under sec- 
tion 1361 of title 28 of the United States 
Code. 

“(g) Subsection (a) shall not apply with 
respect to any employee who, acting with- 
out direction from his or her employer (or 
the employer's agent), deliberately causes a 
violation of any requirement of this Act or 
of the Atomic Energy Act of 1954, as amend- 
ed. 

U.S. DEPARTMENT OF LABOR, 
Washington, DC, August 6, 1989. 
Hon. KENNETH M. Carr, 
Chairman, Nuclear Regulatory Commission, 
Washington, DC. 

Dear Mr. Carr: This is in response to 
former Chairman Zech's letter expressing 
concerns of the Nuclear Regulatory Com- 
mission (NRC) regarding the Department of 
Labor's review of settlement agreements in 
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whistleblower cases arising under 
Energy Reorganization Act (ERA). 

Your letter and the enclosed materials ex- 
pressed objections to provisions of settle- 
ment agreements which impeded avenues of 
communication between employees of NRC 
licensees and NRC. I addressed this ques- 
tion in a recent ERA case, Pollizi v. Gibbs & 
Hill, Inc., 87-ERA-38, in which I concluded 
that the effect of the settlement provision 
under review there “would be to ‘dry up’ 
channels of communication which are essen- 
tial for Government agencies to carry out 
their responsibilities." I am enclosing a copy 
of my order. 

I will be reviewing any further such settle- 
ment agreements on à case-by-case basis. I 
share NRC's concern that ERA be adminis- 
tered to assure the highest of health and 
safety standards and practices at nuclear fa- 
cilities. 

Sincerely, 


the 


ELIZABETH DOLE. 
Secretary of Labor. 

U.S, DEPARTMENT OF LABOR, 
Washington, DC, July 18, 1989. 


(Case No. 87-ERA-38) 


IN THE MATTER OF LORENZO MARIO POLIZZI, 
COMPLAINANT, v, GIBBS & HILL, Inc., RE- 
SPONDENT BEFORE THE SECRETARY OF LABOR 


ORDER REJECTING IN PART AND APPROVING IN 
PART SETTLEMENT SUBMITTED BY THE PARTIES 
AND DISMISSING CASE 


On July 13, 1988, the Administrative Law 
Judge (ALJ) in this case arising under the 
employee protection provision of the 
Energy Reorganization Act of 1974, as 
amended (ERA), 42 U.S.C. § 5851 (1982), 
issued a Recommended Decision and Order 
(R.D. and O.) dismissing this matter with 
prejudice on the grounds that the parties 
had resolved the issues between them. The 
parties had made a joint motion to the ALJ 
requesting the entry of an order of dismissal 
on the grounds that the parties and entered 
into a settlement agreement. 

The record submitted to the Secretary 
with the ALJ's R.D. and O. did not include a 
copy of the settlement agreement. Accord- 
ingly, on October 3, 1988, the Secretary 
issued an Order to Submit Settlement 
Agreement ordering the parties to submit a 
copy of the settlement agreement for review 
by the Secretary. On November 3, 1988, the 
parties submitted a copy of the settlement 
agreement to the Secretary. 

The ERA requires the Secretary to issue 
an order resolving the case “unless the pro- 
ceeding on the complaint is terminated by 
the Secretary on the basis of a settlement 
entered into by the Secretary and the 
person alleged to have committed such vio- 
lation... ."" 42 U.S.C. $5851(bX2X A). The 
Secretary has held a number of times in 
ERA cases that the case cannot be dismissed 
on the basis of a settlement “unless the Sec- 
retary finds that the settlement is fair, ade- 
quate and reasonable.” Fuchko and Yunker 
v. Georgia Power Co., Case Nos. 89-ERA-9, 
10, Secretary's Order to Submit Settlement 
Agreement issued March 23, 1989, at 2, and 
cases cited therein. Furthermore, the Secre- 
tary held that “it is error for the ALJ to dis- 
miss a case without reviewing the settle- 
ment and making a recommendation of 
whether the settlement is fair, adequate and 
reasonable" Id. at 1-2. 

The Department of Labor does not simply 
provide a forum for private parties to liti- 
gate their private employment discrimina- 
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tion suits.“ Protected whistleblowing under 
the ERA may expose not just private 
harms, but health and safety hazards to the 
public. The Secretary represents the public 
interest in keeping channels of information 
open by assuring that settlements adequate- 
ly protect whistleblowers. Cf., Virginia Elec- 
tric and Power Co., 19 FERC { 61,333 (Fed- 
eral Energy Regulatory Commission 1982) 
(“{Blefore approving a settlement, regard- 
less of whether it is contested or enjoys the 
unanimous support of the parties, the Com- 
mission is obliged to make an independent 
determination that the settlement is just 
and reasonable and in the public interest.“) 

The settlement agreement in this case has 
been carefully reviewed. With the exception 
of two provisions, I find it fair, adequate 
and reasonable. 

Paragraph " of the Settlement Agreement 
provides: 

“Polizzi agrees that he will not voluntarily 
cooperate with or testify on behalf of any 
entity or individual who has or may file 
charges of discrimination or wrongful em- 
ployment practices against Gibbs & Hill or 
TUGCO, or their respective parents, affili- 
ates, subsidiaries, successors or assigns, 
under the Energy Reorganization Act, the 
Atomic Energy Act of 1954 as amended, or 
any other federal or state law, rule, regula- 
tion or theory, nor will he voluntarily testi- 
fy in or otherwise participate in any pro- 
ceeding or investigation involving the Co- 
manche Peak Steam Electric Station, before 
any state or federal court or administrative 
agency, including, but not limited to, licens- 
ing or safety proceedings or investigations 
before the Nuclear Regulatory Commission 
and/or regulatory or rate proceedings or in- 
vestigations before the Public Utility Com- 
mission of the State of Texas, except as re- 
quired by lawful subpoena; provided, howev- 
er, that nothing in the foregoing paragraph 
shall in any manner be interpreted to pre- 
vent Polizzi from informing the Nuclear 
Regulatory Commission of any and all 
safety concerns he may have relating to the 
Comanche Peak Steam Electric Station.“ 

This provision prohibits Complainant, 
among other things, from providing infor- 
mation to, or assisting or cooperating with, 
the Department of Labor in investigations 
of complaints against Respondent, the 
Texas Utilities Generating Company, or any 
related company under the ERA or any 
other environmental whistleblower protec- 
tion statute. 29 C.F.R. $24.1 (1988). Para- 
graph 7 also would prohibit Complainant 
from providing information or assisting or 
cooperating with the Department of Labor 
or any other federal or state agency in the 
investigation or prosecution of any charge 
of discrimination or wrongful employment 
practices, in violation of any federal or state 
law, rule, or regulation. This could include, 
for example, the Fair Labor Standards Act, 


! I note that in ordinary lawsuits brought by one 
private party against another private party, where 
the rights of other persons will not be affected, 
"settlement of the dispute is solely in the hands of 
the parties." United States v. City of Miami, 614 
F.2d 1322, 1330 (5th Cir. 1980) aff'd in part and re- 
versed in part on rehearing en banc, 664 F.2d 435 
(1981). Thus, under Fed. R. Civ. P. 41(aX1Xii), a 
stipulation signed by all parties who have appeared 
in the court action is effective automatically, with- 
out judicial involvement, Gardiner v. A.H. Robins 
Co, Inc. 747 F.2d 1180, 1189 (8th Cir. 1984). The 
trial court judge must 'stand(] indifferent. and 
not interfere with the parties' "unconditional 
right" to a dismissal by stipulation. /d. at 1189-1190 
(citation omitted). See also Janus Films, Inc. v. 
Miller 801 F.2d 578, 582, 585 (2d Cir. 1986; City of 
Miami, 614 F. ad at 1332. 
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the Occupational Safety and Health Act, 
Executive Order No. 11,246, Section 503 of 
the Rehabilitation Act of 1973, and Title 
VII of the Civil Rights Act of 1964. This 
provision also prohibits complainant from 
voluntarily testifying or otherwise partici- 
pating in any proceeding or investigation in- 
volving the Comanche Peak Steam Electric 
Station, including Nuclear Regulatory Com- 
mission licensing or safety proceedings or 
investigations, and state regulatory or rate 
proceedings or investigations. This prohibi- 
tion could include investigation or enforce- 
ment proceedings by the United States En- 
vironmental Protection Agency. The only 
exception to these restrictions would be 
where Complainant is under lawful subpoe- 
na. 

On May 4, 1989, Complainant's counsel 
provided the Department's Office of Admin- 
istrative Appeals a copy of a letter to him 
from Respondent's counsel dated May 3, 
1989, by which Respondent “waives now and 
forever any rights it may have to enforce 
any restrictions that may be construed to be 
imposed upon [Complainant] under para- 
graph 7 of the settlement agreement 
[Complainant] may freely go to the Nuclear 
Regulatory Commission at any time without 
fear of any form of retribution from [Re- 
spondent]." Although the first sentence of 
this letter appears to nullify paragraph 7 in 
its entirety, the second sentence could be in- 
terpreted as limiting Respondent's waiver to 
the restriction on Complainant's right to go 
to the NRC. For that reason, I have fully re- 
viewed paragraph 7, as well as all other pro- 
visions of the settlement. 

Paragraph 7 of the Settlement Agreement 
significantly restricts access by the Depart- 
ment of Labor, as well as other agencies, to 
information Complainant may be able to 
provide relevant to the administration and 
enforcement of the ERA and many other 
laws. Its effect, to a large degree, would be 
to “dry up” channels of communication 
which are essential for government agencies 
to carry out their responsibilities. NLRB v. 
Scrivener, 405 U.S. 117, 122 (1972). As such, 
I find it against public policy.* 

In EEOC v. Cosmair, Inc., 821 F.2d 1085 
(5th Cir. 1987), the court held that waiver of 
the right to file a charge with EEOC was 
void as against public policy. The court dis- 
tinguished between waiver of the right to 
file a charge and waiver of the right to re- 
cover personally on a cause of action. The 
court explained: 

"Allowing the filing of charges to be ob- 
structed by enforcing a waiver of the right 
to file a charge could impede EEOC enforce- 
ment of the civil rights laws. . A charge 
not only informs the EEOC of discrimina- 
tion against the employee who files the 
charge . but also may identify other un- 
lawful company actions. When the EEOC 


? A settlement is a contract, and its construction 
and enforcement are governed by principles of con- 
tract law. United States v. ITT Continental Baking 
Co., 420 U.S, 223, 238 (1975); Schwartz v. Florida 
Bd. of Regents, 307 F.2d 901, 905 (11th Cir. 1987); 
Orr v. Brown & Root, Inc., Case No. 85-ERA-6, Sec- 
retary's Decision and Order issued October 2, 1985, 
at 2. The doctrine that a promise or term of an 
agreement is unenforceable if against public policy 
encompasses more than illegality; it includes prom- 
ises which are injurious to the public interest. 
Shadis v. Beal, 685 F.2d 824, 833, n.15 (3d Cir. 1982), 
cert. denied 459 U.S. 970 (1982), "Contracts con- 
trary to public policy, that is those which tend to 
be injurious to the public or against the public 
good, are illegal and void, even though actual 
injury does not result therefrom." 17 C.J.S. Con- 
tracts $ 211, p. 1013 (1963). 
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acts on this information, “albeit at the 
behest of and for the benefit of specific in- 
dividuals, it also acts to vindicate the public 
interest in preventing employment discrimi- 
nation." . . We hold that an employer and 
an employee cannot agree to deny to EEOC 
the information it needs to advance the 
public interest." 1 

821 F.2d at 1090 (citations omitted.) Follow- 
ing the Supreme Court's guidelines that 
al promise is unenforceable if the interest 
in its enforcement is outweighed by a public 
policy harmed by enforcement of the agree- 
ment," Town of Newton v. Rumery, 480 U.S. 
386, 392 (1987), the court in EEOC v. Cos- 
mair, Inc., held that a "waiver of a right to 
file a charge is void as against public 
policy." 821 F.2d at 1090. The restriction on 
access by government agencies to Complain- 
ant's information here is, if anything, great- 
er than in EEOC v. Cosmair Inc., and I find 
that it is unenforceable as against public 
policy. 

In addition, the settlement appears to en- 
compass the settlement of matters arising 
under various laws, only one of which is the 
ERA. As stated in Poulos v. Ambassador 
Fuel Oil Co., Inc., Case No. 86-CAA-1, Sec- 
retary's Order, issued November 2, 1987, slip 
op. at 2: 

“(The Secretary's] authority over settle- 
ment agreements is limited to such statutes 
as are within [the Secretary's] jurisdiction 
and is defined by the applicable statutes. 
See Aurich v. Consolidated Edison Company 
of New York, Inc., Case No. CAA-2, Secre- 
tary’s Order Approving Settlement, issued 
July 29, 1987, Chase v. Buncombe County, 
N.C., Case No. 85-SWD-4, Secretary's Deci- 
sion and Order on Remand, issued Novem- 
ber 3, 1986.” 

I have, therefore, limited my review of the 
agreement to determining whether the 
terms thereof are a fair, adequate and rea- 
sonable settlement of Complianant's allega- 
tion that Respondent violated the ERA. 

Although I have found that one provision 
of the Settlement Agreement, paragraph 7, 
is unenforceable as against public policy, 
the remainder of the agreement may be en- 
forceable when “performance as to which 
the agreement is unenforceable is not an es- 
sential part of the agreed exchange.” EEOC 
v. Cosmair, Inc., 821 F.2d at 1091 (quoting 
the Restatement (Second) of Contracts, 
§ 184(1) (1981).) See also Nichols v. Ander- 
son, 837 F.2d 1372, 1375 (5th Cir. 1988) 
If less than all of a contract violates 
public policy, the rest of the contract may 
be enforced unless the unenforceable term 
is an essential part of the contract.") Thus, 
in McCall v. United States Postal Service, 
839 F.2d 664 (Fed. Cir. 1988), an employee 
had settled an action challenging his remov- 
al by agreeing that, upon reinstatement for 
a one year probationary period, he would 
not appeal any disciplinary action taken 
against him and also waived his right to file 
a charge with EEOC. The court held that 
"even if [the employee's] attempted waiver 
of his right to file EEOC charges is void, 
that would not affect the validity of other 
portions of the agreement." 839 F.2d 664, 
666 at * * *. 

Here, the provisions of paragraph 7 of the 
Settlement Agreement appear to be collat- 
eral to the central dispute which the agree- 
ment purported to settle, alleged retaliation 
by Respondent against Complainant for 
protected activities, in violation of the ERA. 
I have attached primary significance in 
reaching this conclusion to the fact that Re- 
spondent has expressly waived any right to 
enforce the restrictions in paragraph 7. In 
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addition, most, if not all, of the restrictions 
placed on Complainant by paragraph 7 
would apply in matters only remotely relat- 
ed, if at all, to their dispute under the ERA. 

I also note that paragraph 2 of the agree- 
ment could be construed as a wavier by 
Complainant of any causes of action he may 
have which arise in the future. As the Sec- 
retary has held in príor cases, see Johnson v. 
Transco Products, Inc., Case No. 85-ERA-7, 
Secretarys Order Approving Settlement 
issued August 8, 1985, such a provision must 
be interpreted as limited to the right to sue 
in the future on claims or causes of action 
arising out of facts or any set of facts occur- 
ring before the date of the agreement. See 
also Alerander v. Gardner-Denver Co., 415 
U.S. 36, 51-52 (1974); Rogers v. General Elec- 
tric Co., 181 F.2d 452, 454 (5th Cir. 1986). 

With the exception of paragraph 7, and 
with the limitations discussed above, I find 
the terms of the agreement within the scope 
of my authority under the ERA to be fair, 
adequate and reasonable, and to that extent 
I approve it. 

Accordingly, the complaint in this case is 
dismissed 


So ordered. 
ELIZABETH DOLE. 
Secretary of Labor. 
WASHINGTON, DC. 


CERTIFICATE OF SERVICE 


Case Name: In the Matter of Lorenzo Mario 

Polizei v. Gibbs & Hill, Inc. 

Case No.: 87-ERA-38. 
Document: Order Approving Settlement and 

Dismissing Case. 

A copy of the above-referenced document 
was sent to the following persons on July 
18, 1989. 

KATHLEEN GORHAM. 
CERTIFIED MAIL 


Lorenzo M. Polizzi, 100 Spring Street, Me- 
tuchen, NJ 08840. 

Elizabeth St. Clair, Esq. Rabinowitz, 
Boudin, Standard, Krinsky & Liberman, 
P.C. 740 Broadway at Astor Place, New 
York, NY 10003-9518. 

Craig Kaplan, Esq. Levinson, Kaplan & 
Mogulescu, 220 Fifth Avenue, New York, 
NY 10001. 

James Puhala, Dravo Corporation, One 
Oliver Plaza, Pittsburgh, PA 15222. 

Eugene D. Uiterino, Esq. Nixon, Har- 
grave, Devans & Doyle, P.O. Box 1051, Lin- 
coln First Tower, Rochester, NY 14603. 

Michael G. Davies, Esq., Nixon, Hargrave, 
Devans & Doyle, 30 Rockefeller Plaza, Suite 
3755, New York, NY 10112. 

REGULAR MAIL 


Phil McKee, Deputy Director for Coman- 
che, Peak Project, Office of Special 
Projects, Nuclear Regulatory Commission, 
Washington, DC 20555. 

Thomas Kelly, Area Director, Wage and 
Hour Division, U.S. Department of Labor/ 
ESA, 26 Federal Plaza, Room 2251, New 
York, NY 10278. 

Monica Gallagher, Associate Solicitor, 
Office of the Solicitor, U.S. Department of 
Labor, Room N-2716, 200 Constitution 
Avenue, N.W., Washington, DC 20210. 

Paula V. Smith, Administrator, Wage and 
Hour Division, U.S. Department of Labor, 
Room $S-3502, 200 Constitution Avenue, 
N.W., Washington, DC 20210. 

Hon. Nahum Litt, Chief Administrative 
Law Judge, Office of Administrative Law 
Judges, 1111 20th Street, N.W., Washington, 
DC 20036. 

Hon. Michael H. Schoenfeld, Administra- 
tive Law Judge, Office of Administrative 
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Law Judges, 1111 20th Street, N.W., Wash- 

ington, DC 20036. 

Director, Office of Enforcement, Nuclear 
Regulatory Commission, Washington, DC 
20555. 

Assistant General Counsel for Enforce- 
ment, Nuclear Regulatory Commission, 
Washington, DC 20555. 

NORTHEAST UTILITIES, 
Hartford, CT, September 8, 1989. 

Hon. JOHN B. BREAUX, 

Chairman, Senate Subcommittee on Nuclear 
Regulation, Committee on Environment 
and Public Works, U.S. Senate, Washing- 
ton, DC. 

DEAR SENATOR BREAUX: I regret that cir- 
cumstances did not permit us to meet on 
August 3. In your absence, however, I had 
the opportunity to discuss with Carolyn 
Jourdan the issues you and the Subcommit- 
tee on Nuclear Regulation have addressed 
in recent hearings, especially as they might 
apply to my company's proposed settlement 
agreement with John Delcore. Since meet- 
ing with Ms. Jourdan on August 3, I have 
personally reviewed the background of this 
matter and have decided on a course of 
action for Northeast Utilities that I'd like to 
tell you about in this letter. 

As an initial matter, I must reemphasize 
that, in offering the proposed settlement 
agreement to Mr. Delcore, the Company 
was motivated solely by a good faith desire 
to resolve fully Mr. Delcore's claims of 
wrongful termination, retaliation and con- 
tractual interference, all of which we be- 
lieve are entirely unfounded, and to prevent 
the relitigation of those claims in other 
forums. It was never our intent or our un- 
derstanding that, by entering into the 
agreement, Mr. Delcore would in any way 
relinquish his right to report safety con- 
cerns to the NRC or that he would ever 
have to refrain from cooperating with the 
NRC or other governmental agencies in the 
investigation and resolution of issues con- 
cerning nuclear safety, workplace safety or 
public safety in general. As you recall, we 
included a provision in the proposed agree- 
ment that pointedly underscored Mr. Del- 
core’s continued right to report safety con- 
cerns to the NRC. 

We at Northeast Utilities have always rec- 
ognized that our company’s most fundamen- 
tal interests demand the prompt identifica- 
tion, investigation and resolution of all 
safety concerns as a matter of the highest 
priority. We believe that this approach has 
contributed significantly to our record of 
safe nuclear operations, a record of which 
we are proud. In furtherance of the Compa- 
ny’s unyielding safety ethic, our attorneys 
advised Mr. Delcore's counsel early on in 
the settlement negotiations that a prerequi- 
site to settlement would be Mr. Delcore's 
full cooperation with our Company in the 
identification of safety issues of which Mr. 
Delcore became aware during his tenure as 
a contractor employee at our Millstone Nu- 
clear Plant. (I have enclosed a copy of the 
letter to Mr. Delcore's attorney, in which 
that aspect of the settlement proposal was 
outlined.) Had any such issue been identi- 
fied, Northeast Utilities, as a matter of 
Company pol:cy, would have reviewed it and 
reported the matter to the NRC or other 
agencies consistent with regulatory require- 
ments. 

In retrospect, and with benefit of the 
helpful and enlightening discussion with 
Ms. Jourdan, I must acknowledge that cer- 
tain langauge of the proposed agreement, 
especially when read out of context, might 
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lend itself to a more sweeping and restric- 
tive interpretation than we intended. I con- 
tinue to feel that the proposed agreement 
and our motives in proposing the agreement 
were legal and ethical in all respects. At the 
same time, I believe that the settlement lan- 
guage could have been and should have 
been more precise. 

In commenting on the proposed agree 
ment's legality, I should also point out t that 
merely living within the letter of the law 
has never been our approach in making de- 
cisions at Northeast Utilities. Public policy 
considerations are an equally essential ele- 
ment of our deliberations concerning any 
issue. In that respect, I fully agree with 
both you and the Secretary of Labor that 
the need for open lines of communications 
and unfettered access to governmental 
agencies that are charged with the responsi- 
bility of securing the public safety is para- 
mount. To be sure that this principle is 
fully reflected in any future settlement 
agreements relating to claims of wrongful 
termination or retaliation, we have instruct- 
ed our outside counsel to include a provision 
in any such agreement that would clearly 
preserve the individual's right to bring any 
concerns, nuclear or other, to any state or 
federal governmental agency and to partici- 
pate fully in any state or federal administra- 
tive, judicial or legislative proceeding or in- 
vestigation. I have enclosed a copy of the 
draft language for such a provision. Al- 
though the language obviously may need to 
be modified somewhat to reflect the par- 
ticular circumstances of any given situation, 
I assure you that the spirit and basic sub- 
stance of the draft language will remain 
intact. 

I am confident that such a provision will 
thoroughly safeguard the public interest, 
while preserving the Company's right to 
take reasonable measures toward protecting 
itself from repetitive legal actions and un- 
warranted denigration of both the Company 
and its employees in the public media. 

We constantly seek ways to improve our 
activities under NRC licenses, and think 
that the changes we have made regarding 
proposed settlement agreements is indeed 
an improvement. I would be pleased to meet 
with you at your convenience to discuss this 
matter and Northeast Utilities' safety pro- 
gram in greater detail. 

Very truly yours, 
BILL ELLIS, 
Chairman and Chief Executive Officer. 
BisHoP, Cook, PURCELL & REYNOLDs, 
Washington, DC, December 23, 1988. 


[Confidential for Settlement Purposes only] 


Re John DelCore v. W.J. Barney Corpora- 
tion, Case No. H88-752 (AHN). 


ROBERT A. SOLOMON, Esquire, 
Pittman, Sheehan, Soloman & Swaine, 105 
Court Street, Suite 400, New Haven, CT. 

Dear Bos: After careful consideration of 
the points that you have raised in our 
recent conversations and consultations with 
both my client and Jim Royster, counsel for 
W.J. Barney Co., I have been authorized to 
offer settlement of the above-captioned 
matter on the following terms: 

1. As a precondition to the settlement, Mr. 
DelCore would meet with a representative 
of my client, and a representative of W.J. 
Barney if Barney wishes to be represented 
at the meeting, for the purpose of providing 
complete and detailed information regard- 
ing any safety problems or potential safety 
problems at the Millstone Nuclear Power 
Station of which he has any knowledge. We 
will want him at that time to provide any 
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documents in his possession or control that 
in any way relate to or shed light in the in- 
formation provided in the meeting. In addi- 
tion, we would require that Mr. DelCore 
sign a statement to the effect that he has 
provided all information regarding real or 
potential safety problems about when he 
has any knowledge. 

2. Mr. DelCore would move in federal dis- 
trict court pursuant to Fed. R. Civ. P. 
41(aX2) for dismissal with prejudice of his 
pending action. Barney and CL&P would 
notify the court that they have no objection 
to the entry of an order of dismissal with 
prejudice. 

3. Mr. DelCore would execute a broad 
waiver and release of any claims that he has 
or might have against W.J. Barney, against 
Connecticut Light & Power and all related 
entities, or against any employees, agents, 
representatives, etc. of either Barney or 
CL&P. 

4. Mr. DelCore would agree that neither 
the settlement agreement nor any commu- 
nications made in the context of settlement 
negotiations would constitute an admission 
or be admissable in evidence to prove any 
violation of any legal obligation of the de- 
fendants, related entities, or any of their 
employees, agents, representatives, etc. 

5. Mr. DelCore would be paid $9,000.00 in 
& lump sum upon satisfaction of all settle- 
ment conditions. 

6. Mr. DelCore and your firm would agree 
to keep the fact and terms of the settlement 
and any communications relating to the ne- 
gotiation of the settlement agreement 
strictly confidential. Any breach of the con- 
fidentiality provision would create in the co- 
defendants the right to recover one half of 
the amount paid to Mr. DelCore in settle- 
ment, of actual damages plus reasonable at- 
torney's fees, whichever amount were 
higher. To help maintain the confidentiality 
of the agreement and to keep litigation 
costs of all parties down in the event of a 
dispute over compliance, the parties would 
be limited solely to private, binding arbitra- 
tion as a remedy in the event of an alleged 
breach of any provision of the settlement 
agreement. 

We believe that this offer represents a 
very reasonable basis from Mr. DelCore's 
perspective on which to compromise his 
claims. While we understand that he would 
prefer what would effectively be a full re- 
covery settlement, I have had great difficul- 
ty seeing, on the facts as we know them, 
that Mr. DelCore's claims present a very se- 
rious threat as a legal matter. Consequently, 
I have been unable to recommend settle- 


ment to my client on the basis that I see 


substantial risk of Mr. DelCore prevailing if 
the case is litigated. 
It is important that you and your client 


understand that the interest in settling this: 


case is solely a product of a desire to avoid if 
reasonably possible the expense and incon- 
venience of litigation. While that interest is 
strong enough to move my client to make 
what must be viewed as a generous nui- 
sance-value offer, it is not seen as sufficient 
to justify offering an amount that at least 
equals, and probably exceeds, the amount 
that Mr. DelCore could recover if he were 
much more successful on his claims than we 
believe he can be. 

Please give me a call.if you would like to 
discuss any aspect of this offer. If your 
client is agreeable to the terms that we have 
proposed, I would undertake to have a set- 
tlement agreement and related documents 
drafted and available for signature when 
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you return from your vacation in early Jan- 
uary. 
Sincerely, 
RIcHARD K. WALKER. 


PROPOSED SETTLEMENT AGREEMENT LANGUAGE 


{For inclusion in settlement agreements re- 
lating to claims of wrongful termination, 
retaliation, etc.] 


The purpose of this agreement is to fully 
resolve and prohibit the assertion, re-asser- 
tion, litigation or re-litigation of any and all 
claims and actions that have been or could 
have asserted, initiated or commenced 
through the date of this agreement by 
against — for the recovery of back 
or future wages, other employment benefits, 
compensatory damages, punitive damages, 
or legal or equitable relief of any kind or 
nature, under any statute, regulation or 
common law theory, in any way relating to 
or arising out of 's employment with 
at |. ... or the termination of that 
employment. 

Nothing in this agreement shall be con- 
strued to prohibit from reporting any 
suspected instance of illegal activity of any 
nature, any nuclear safety concern, any 
workplace safety concern or any public 
safety concern to the United States Nuclear 
Regulatory Commission, the United States 
Department of Labor or any other federal 
or state governmental agency, and shall not 
be construed to prohibit from partici- 
pating in any way in any state or federal ad- 
ministrative, judicial or legislative proceed- 
ing or investigation with respect to any 
claims and matters not resolved and termi- 
nated by the preceding paragraphs. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota 
is recognized. 

Mr. CONRAD. I thank the Chair. 

(The remarks of Mr. Conrap per- 
taining to the introduction of S. 1850 
are located in today's Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida [Mr. 
Mack! is recognized. 


CUBAN POLITICAL PRISONERS 


Mr. MACK. Mr. President, yesterday 
I spoke in this Chamber about the 
plight of Alfredo Mustelier, a Cuban 
political prisoner who is on a thirst 
strike. 

Alfredo Mustelier is dying. Today is 
the 10th day he has refused to take 
any water and the 13th day he has re- 
fused all food. We are told by former 
prisoners with experience in thirst 
strikes that most people cannot sur- 
vive for more than 12 or 13 days. 

Alfredo has suffered for 20 years in 
Cuban prisons. Now he is vowing to 
continue his thirst strike until he dies 
or is freed. 

We have just received word by tele- 
gram from his wife in Havana that Al- 
fredo is in critical condition. 

Yesterday I met with a group of 
former Cuban prisoners. They had 
suffered from 16 to 26 years in Cas- 
tro's jails—a number of them in the 
same prison in which Alfredo Muste- 
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lier is being held. They said that Cas- 
tro's jailers could let Alfredo lose con- 
sciousness and then try to keep him 
alive by feeding him intravenously. Or 
Castro, whom we can assume is per- 
sonally handling this matter, is simply 
going to let him die. 

Mr. President, we cannot let this 
man die in silence. Does no one care 
about this man's sacrifice? Where is 
the Secretary General of the United 
Nations, who pledged to monitor 
human rights in Cuba? Where are the 
television networks? Is it not news 
when a man is sacrificing his life to be 
free? 

I would like to particularly empha- 
size the responsibility of the U.N. Sec- 
retary General in this case. Last year, 
the U.N. Human Rights Commission 
sent a team to Cuba to investigate 
human rights there. They came back 
with a  300-page report detailing 
human rights abuses. 

The United Nations team received 
137 complaints of torture, and other 
serious human rights abuses, and 
countless instances of missing people, 
murders, lack of freedom of religion, 
lack of freedom of expression or 
thought, lack of all fundamental liber- 
ties. 

In March of this year the U.N. 
Human Rights Commission, in the 
wake of reports that the Cuban Gov- 
ernment had arrested and beaten nu- 
merous people who had testified 
before the commission, again passed a 
resolution on Cuba. This resolution 
committed the Secretary General to 
personally continue to monitor human 
rights in Cuba and to intercede if nec- 
essary on humanitarian grounds. 

Now is the time, Mr. President. Now 
is the time for the Secretary General 
to publicly call for the release of these 
brave.and long-suffering Cuban pris- 
oners. 

Yesterday I read from Alfredo’s 
letter announcing his hunger strike. I 
read it again today “I am well aware 
that I place my life and limb in ex- 
change for my freedom,” Alfredo 
wrote. "All I have left is freedom or 
death, but I will live or die trusting 
men and Divine Justice, as well as 
human solidarity." 

We must stand in solidarity with Al- 
fredo Mustelier, and his fellow planta- 
dos Ernesto Diaz Rodriguez and Mario 
Chanes. All three have vowed to go on 
sequential hunger strikes until they 
die or are free. 

I would like to thank Senator CLAI- 
BORNE PELL, the distinguished chair- 
man of the Senate Foreign Relations 
Committee for joining me in sending 
telegrams to Fidel Castro and to the 
Secretary General of the United Na- 
tions urging the immediate release of 
these three political prisoners. 

Thirty-two Members of the Senate— 
16 Democrats and 16 Republicans— 
and 5 Members of the House joined in 
sending these telegrams. 
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Mr. President, the lives of these men 
are in our hands. We must not fail 
them. 

Mr. President, I ask unanimous con- 
sent to print in the Recor the text of 
the telegrams, the final list of signers, 
and an article from Insight magazine 
called “Lasting Misery of Castro’s 
Prisons.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Text OF TELEGRAMS URGING THE RELEASE OF 
CUBAN POLITICAL PRISONERS, NOVEMBER 7, 
1989 

TELEGRAM TO FIDEL CASTRO 

We urge you to immediately release three 
"plantados" who have served over 20 years 
in Cuban prisons. Alfredo Mustelier is now 
on a hunger strike which could take his life. 
Ernesto Diaz Rodriguez and Mario Chanes 
de Armas vow to continue the hunger strike. 
Their continued imprisonment is in viola- 
tion of Cuban law, which limits prison terms 
to 20 years. 

TELEGRAM TO UNITED NATIONS SECRETARY 

GENERAL PEREZ DE CUELLAR 

We urge you, pursuant to Resolution 
1989/113 of the U.N. Human Rights Com- 
mission committing you to continue to mon- 
itor human rights in Cuba, to request that 
the Cuban Government immediately release 
three Cuban political prisoners: Alfredo 
Mustelier, Ernesto Diaz Rodriguez and 
Mario Chanes de Armas. All three vow to 
enter hunger strikes until they die or are re- 
leased. We urge you to personally intercede 
with.Fidel Castro to request their immedi- 
ate release. We appreciate your concern and 
efforts to promote human rights in Cuba 
and around the world. 

U.S. SENATORS 

Connie Mack, Robert Dole, John McCain, 
Steve Symms, Rudy Boschwitz, John 
Chafee, Charles Grassley, Pete Wilson, 
James McClure, Dan Coats, Slade Gorton, 
Ted Stevens, Mitch McConnell, James Jef- 
fords, Larry Pressler, William Armstrong, 
Claiborne Pell, Bob Graham, Tom Harkin, 
John Kerry, Jeff Bingaman, Quentin Bur- 
dick, Dennis DeConcini, Patrick Leahy, 
Joseph Lieberman, Spark Matsunaga, Paul 
Simon, John Glenn, Daniel Inouye, Brock 
Adams, Bill Bradley, Howell Heflin. 

U.S. REPRESENTATIVES 


Dan Burton, Robert Lagomarsino, 
chael Bilirakis, Porter Goss, Bill Nelson. 


Mi- 


LASTING MISERY OF CASTRO’S PRISONS 


(Summary: Despite recent signs of reform in 
human rights, the hundreds of political 
prisoners locked away in the notorious 
keeps maintained by Fidel Castro endure 
conditions that conjure the cruelty of the 
camps of Hitler and Stalin. Ironically, 
Castro's own confinement in the early 
1950s was comfortable by comparison.) 


During Mikhail Gorbachev's first visit to 
Cuba in April, Elizardo Sanchez Santa Cruz 
was optimistic. A former professor of eco- 
nomics at Havana University. Sanchez, 45, 
had been working for human rights since 
the late 1970's and said he now felt there 
were signs of some improvement. He ex- 
pressed hope that Gorbachev's reform poli- 
cies, which Fidel Castro has resisted, would 
rub off on the Cuban leader. 

Imprisoned in 1980 for six years for his 
"ideas against the government," Sanchez 
was speaking late one night in his confer- 
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ence-room-style garage in Havana. Castro, 
he said, “has freed about 100,000 political 
prisoners, and he is showing a greater toler- 
ance with our contacts with the media. * * * 
Last year, for example, I was put in jail for 
eight months for giving an interview just 
like this one. The journalists were deported 
the same night. 

After his initial release in May 1987, San- 
chez formed the Cuban Commission for 
Human Rights and National Reconciliation. 
The organization of two other human rights 
groups followed: the Party for Human 
Rights in Cuba (now headed by Hiram Abi 
Cobas) and the Marti Committee for the 
Rights of Man (led by Hubert Jerez 
Marino). 

A few hours after the interview, Dr. 
Samuel Martinez Lara, then secretary-gen- 
eral of the Party for Human Rights in 
Cuba, was arrested along with a number of 
other activists. Martinez Lara was the chief 
architect of plans announced a day earlier 
for a demonstration in front of the Soviet 
Embassy to show support for Gorbachev's 
reforms. 

On the morning of the arrest, at a news 
conference in his garage, hastily arranged 
by word of mouth, a shaken Sanchez called 
the detentions “a flagrant violation of 
human rights [that] clearly illustrate what 
the situation is here." 

Worse was to come for the human rights' 
leader. After the drug trafficking scandal 
that rocked the government in July. San- 
chez, Abi Cobas and Jerez met with foreign 
journalists and said the trial of four high- 
ranking military officers violated the offi- 
cers' right to due process. The defendants, 
including war hero Maj. Gen. Arnaldo 
Ochoa Sanchez, were charged with drug 
trafficking and executed July 13. The three 
human rights' leaders said they feared an 
increase in abuses. 

At 5 a.m. Aug. 6, some 20 state security 
agents arrived at Sanchez's home and con- 
fiscated documents and office equipment 
that belonged to the commission, along with 
a photograph of Sanchez and Sen. Edward 
M. Kennedy. Within a few hours, Sanchez, 
Abi Cobas and Jerez were arrested on 
charges of propagating false information. 
Both Sanchez and Jerez were thrown into 
the Combinado del Este prison just outside 
Havana to await trial, tentatively scheduled 
for Oct. 18. Abi Cobas, being held at a mili- 
tary hospital in the capital, has a heart con- 
dition and is reportedly seriously ill. 

Prosecutors say they are seeking a four- 
year sentence for Sanchez and three years 
each for Abi Cobas and Jerez. Martinez 
Lara, meanwhile, is serving a nine-month 
sentence in Aguica prison, about 125 miles 
from Havana, where his asthmatic condition 
is reportedly aggravated by the humidity. 

Sanchez and his colleagues are among an 
estimated 500 political prisoners in Cuban 
jails. Human rights groups say their fate de- 
pends on international pressure on Castro, 
which has slackened after an investigation 
by the U.N. Human Rights Commission last 
year. Mary Jane Camejo, a specialist on 
Cuba for Americas Watch, a New York- 
based human rights organization, says 
abuses have increased since the commis- 
sion's visit because “Castro feels he's off the 
hook." She says the arrests of the three 
leaders were a “terrible blow" to the human 
rights movement in Cuba but adds: There 
will always be people continuing to work for 
human rights even under the worst possible 
conditions. Repression in Cuba is nothing 
new." 
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But repression has taken on a different 
form in the three decades of Castro's rule. 
When the revolutionary leader himself was 
imprisoned after his raid on the Moncada 
Barracks July 26, 1953, he received and read 
such diverse books as Thackeray’s “Vanity 
Fair," Hugo’s “Les Miserables" and four vol- 
umes of the "Complete Works of Sigmund 
Freud." Though in solitary confinement, he 
was fed, had mail privileges and enjoyed 
conjugal visits. Toward the end of his im- 
prisonment, he wrote: “We don't have to get 
up until we want to * * *. We have plenty of 
water, electric light, food and clean 
clothes—all free * * *. We don't even pay 
rent." 

Conditions have changed since he seized 
power in January 1959. Thousands of citi- 
zens were charged with ''counterrevolution- 
ary activities" or arrested on no charge at 
all and tried by revoluntionary tribunals, 
often with no right to defense. Many have 
been convicted of crimes against ''the securi- 
ty of the state" and sentenced to as many as 
90 years in prison. Hundreds have been tor- 
tured and executed by firing squads. 

When Carlos Franqui, then editor of the 
communist daily Revolucion, questioned 
Castro about the need for such brutal tac- 
tics, Castro told him that such methods an- 
nihilate the enemy.” 

Castro has since enacted some prison re- 
forms (limiting terms to 30 years instead of 
90) and freed many political prisoners. But 
human rights groups maintain that Cuba is 
still one of the world's worst violators. 
Americas Watch says it believes Cuba has 
had more political prisoners per capita for 
longer periods than any other country. The 
group says only South Africa, Indonesia and 
possibly China come close. 

Castro's stock response has been to invoke 
the regime's commitment to deliver free 
health care, education and subsidized food 
and housing for its population as the proper 
definition of “human rights." But in a 
recent although rare visit, investigators, in- 
cluding the team sent for the first time by 
the United Nations, noted continuing 
abuses. 

While prison conditions reportedly have 
improved for some, they still remain ex- 
tremely harsh for those political prisoners 
known as plantados (those who stand firm), 
who refuse to participate in political reha- 
bilitation programs. Mercedes Para, 37, who 
was part of a clandestine communications 
network between political prisoners and the 
outside world and now lives in Miami, com- 
pares Cuba's prisons to concentration 
camps. Castro's prisons," she says, “are no 
different from the concentration camps of 
Hitler or Stalin. There is no other way to 
describe them." Former prisoners who now 
live in Miami have their own harrowing 
tales to tell. 

Eleno Oviedo, 52, who was released in Jan- 
uary after 26 years, many in solitary con- 
finement, describes the facts of his prison 
life in a calm and detached manner. One 
prison, he says, had only two bathrooms for 
300 inmates. Food—which was scarce—was 
used as a “political tool," distributed on the 
whim of the guards. Some prisoners got a 
little bit more; others were denied food alto- 
gether. Senseless beatings were not uncom- 
mon. "I was beaten for the amusement of 
the prison guards," he says. "If you didn't 
eat fast enough or if you didn't bathe fast 
enough, you would be beaten. No reason was 
needed.” 

The stories of prison life do not vary 
much from one former inmate to the next. 
Eugenio Zaldivar, now working with the 
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U.S. Catholic Conference in Miami as a re- 
settlement officer for former political pris- 
oners, says, "The food was bad and there 
wasn't much of it. We would get sugar with 
warm water and old bread for breakfast, 
[wheat gruel] with fish oil for lunch and a 
rotten cup of rice with cold, oily fish for 
dinner. The fish sometimes would be substi- 
tuted by a boiled egg or canned Russian 
meat which we called bear meat. It was so 
disgusting, you couldn't keep it down. 

"Water would come once a day for one 
hour from the communal shower. In some 
cells we had as many as 36 prisoners push- 
ing to get at the water with little tin cans 
that were supposed to last them for the 
entire day to do with it what they wanted— 
brush teeth, shave or drink.” 

Zaldivar, 44, was released in 1979 after 13 
years in prison. The first part of his sen- 
tence was spent in a cell 6 feet by 5 feet 
without toilet or light, where he was to re- 
cuperate from a gunshot wound in the leg, 
acquired in a scuffle during his arrest. He 
had to get the guards' attention when he 
needed to use a toilet and often would be 
taunted and ignored. 

Zaldivar also spent three months in Com- 
binado del Este's infamous Rectangel of 
Death—99 cells used for solitary confine- 
ment. Temperatures in the prison cells are 
extreme: ovenlike in the summer months 
and cold in the winter. “There was no 
window, and a bulb burned 24 hours a day, 
so you never knew if it was night or day," he 
says. “The cell was a simple 4-by-6-foot con- 
crete slab with no bed, a hole for a toilet, 
and it was infested with mosquitoes." 

To keep his sanity, says Zaldivar, “I built 
boats. I built them over and over again in 
my mind. You had to think concretely of 
something, or you would just lose it.” 

Armando Valladares, chief U.S. delegate 
to the U.N. Commission on Human Rights, 
who spent 22 years as a political prisoner, 
contrasts Castro's experience under the dic- 
tatorship of Fulgencio Batista with the 
present treatment of political opponents. 
“Castro killed,” Valladares says, “he assault- 
ed military barracks, he has blood on his 
hands. These people didn't kill anybody.” 

Released from Cuba in 1982, Valladares, 
53, carries with him reminders of his years 
in prison: His hands were left scarred by 
hungry rats, and bones broken during beat- 
ings have not healed quite right. 

Castro was not so mistreated, says Valla- 
dares. He “enjoyed all the benefits of 
human rights despite a most repressive dic- 
tatorship." 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


EXTENSION OF MORNING 
BUSINESS 


Mr. LOTT. Mr. President, I ask 
unanimous consent that the morning 
business period be extended for 10 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Mississippi is rec- 
ognized. 

Mr. LOTT. I thank the Chair. 

(The remarks of Mr. Lott pertaining 
to the introduction of S. 1851 are lo- 
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cated in today's Recorp under “State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 


OVERALL BENEFITS OF THE USS. 
SUGAR PROGRAM 


Mr. DASCHLE. Mr. President, it is 
said with more and more frequency 
that the U.S. sugar program is de- 
signed to benefit a small group of 
large-scale sugar beet and cane farm- 
ers. Undoubtedly these growers bene- 
fit from the program, but the aim of 
the program is considerably broader: 
It provides protection against heavily 
subsidized foreign sugar exports, and 
this benefits the U.S. corn industry in 
addition to the domestic sugar indus- 
try. 

I have long supported efforts to find 
new and alternative markets for our 
basic agricultural products, and be- 
leve that the growth of the corn 
sweetner industry is one of the finest 
success stories in this field. At a time 
of increasingly low commodity prices, 
the demand created by the sweetener 
industry has raised corn prices to all 
corn farmers by about 25 cents per 
bushel. 

This boost in corn prices has had a 
major effect on individual producers 
and those parts of the agricultural 
community heavily dependent on corn. 
For example, a 400 acre corn farmer in 
South Dakota with a 85 bushel yield 
has seen gross income increase $8,500 
because of sweetener demand. For my 
State as a whole this represents an in- 
crease in farm income of approximate- 
ly $60 million annually. For some of 
the larger corn-producing States the 
impact is even larger. 

Without the sugar program offering 
protection, both U.S. sugar and corn 
producers and processors would be un- 
dermined by the dumping of subsi- 
dized sugar on the world market. Any 
reduction that occurs in domestic beet 
and cane acreage will put greater pres- 
sure on the other crop programs, de- 
pressing prices and increasing govern- 
ment costs. One study has shown that 
U.S. corn producers and the Treasury 
would have lost $11.5 billion from 1982 
to 1985 in the absence of the U.S. 
sugar program. 

Changing the U.S. sugar program 
will only ever make sense if there is 
universal agreement for international 
reform of sugar policies around the 
world. Until that time, the U.S. sugar 
program will continue to be critically 
important to the 1.3 million corn pro- 
ducers across this country, in addition 
to beet and cane producers, and de- 
serves Congress' support. 


THE DEBT LIMIT 


Mr. SYMMS. Mr. President, I rise 
before you today as I have done on 
many previous occasions to oppose the 


November 8, 1989 


increase in the debt ceiling. It has 
become somewhat of a regular exer- 
cise for the Congress to raise the debt 
ceiling so that the Government can 
fulfill its financial obligations. 

This new money for the national 
debt is not being borrowed to pay for 
debts already incurred, but to pay for 
what the Government thinks it wants 
to commit to spending over the next 
fiscal year. The new proposed debt 
limit is over $3 trillion, up from the 
current $2.8 trillion. Surely this con- 
tinual upward trend in deficit spend- 
ing cannot go on if we are to achieve 
our goal of a balanced Federal budget. 

I am a strong supporter of Senator 
Coats’ proposal for a legislative line 
item veto. If we can't adopt some form 
of budgetary reform that gives the 
President the power to manage the 
Federal Government—and to use his 
mandate from the American people to 
balance the budget with no new 
taxes—we should all just go home and 
let the automatic sequester take over. 

I have said here before, and I will 
say it again, I would rather see a con- 
tinuation of the automatic sequester 
than to accept some wishy-washing 
compromise that ends up increasing 
total spending, and increasing taxes. 
This Senator is not persuaded that 
some kind of compromise, such as is 
being discussed to resolve the current 
budget stalemate, would be worth 
voting for. 

I have said on previous occasions 
that debt is the driving force in our 
economy. This remains true today. 
This year, total public and private U.S. 
debt will stand at its highest level in 
history. The economic impact of that 
debt and the future debt obligations of 
this country will determine the future 
of our economic system. 

In the United States, the sum of all 
debt held by the public and by Federal 
agencies is referred to as the gross 
Federal debt. Twelve years ago, such 
debt totaled $706.4 billion—today it is 
$3 trillion. 

The Depression and World War II, 
saw the first big upsurge in the 
modern trend of deficit spending for 
its own sake. But under the Republi- 
can Congress in the late 1940's, and 
briefly under President Eisenhower in 
the 1950's, there was a repayment on 
the national debt. When public debt is 
repaid, there is a release of capital 
from a sterile use—the capitalization 
of future taxation—to a productive 
use, as bondholders can reinvest the 
proceeds of their Treasury security re- 
demptions in private sector bonds. The 
bonds issued by private companies go 
to finance productive capital forma- 
tion, since those companies have to 
earn a real economic yield in order to 
issue bonds of investment grade. 

In the 1960's, America's engagement 
in Vietnam caused a further surge in 
the debt spiral. By the mid-1970's, the 
national debt figure had reached the 
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$500 billion mark. It took over 40 years 
to build up a debt of $500 billion, and 
less than 7 years to triple that figure. 

The only solution to the ever-in- 
creasing debt spiral is to reduce cur- 
rent expenditures and the future debt 
obligations of this economy. The pri- 
vate sector has been in the process of 
reducing their demand for credit over 
the past several years. However, gov- 
ernments at every level have increased 
their demand for credit because they 
have failed in their responsibility to 
reduce their spending. 

This process has had a deflationary 
impact on the economy, but that de- 
flationary trend will be reversed if our 
capital markets become so short that 
the Government cannot use those 
markets to finance the periodic roll- 
over of the debt. At that point our 
debt would have to be repaid by a 
direct inflation of our currency— just 
as the Federal Government did during 
the Civil War. 

Long-term capital markets are the 
key to a sustained and robust econom- 
ic system. Those markets can only be 
restored by a real and continued effort 
to pay off our debts and keep our cur- 
rency sound. Without that commit- 
ment to a sound fiscal policy, we will 
simply condemn our children and 
their children to follow the example of 
every other nation throughout history 
by paying off our debts with a debased 
currency. 

Mr. President, I can tell you from 
my experiences in meeting with the 
people in my State and around the 
country that the American people 
wish we could go on a cash basis with 
the Federal budget. I know there are 
sophisticated arguments that what we 
really need is a capital budget, so that 
these increases in the national debt 
could be classified as "investment fi- 
nancing"; and I know that the current 
crazy system of Federal Government 
accounting is some kind of compro- 
mise between that and pure cash ac- 
counting. But the reason why so many 
of my friends ask me to put the Feder- 
al Government on a cash basis is be- 
cause that is the most strict form of 
accounting anyone can have. 

This Government must learn to be 
prudent with our spending, live within 
our means and work out of what we 
have. I for one would be happy to see 
the President take command of the fi- 
nancial problems of this country and 
act as any Chief Executive Officer 
would do to get his books in order. 
What is needed is to determine and es- 
tablish priorities for the Federal Gov- 
ernment and run this country on a 
cash basis. 

Of course I believe it is Congress' 
prerogative to hold the power of the 
purse, under our Constitution; but I 
believe the “power of the purse" is a 
negative power—one that means the 
Congress should act to restrain taxes 
and to restrain spending by an Execu- 
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tive that might try to be too aggres- 
sive. That is the original sense of the 
concept in Magna Carta and in the 
English Parliament. Unfortunately, 
today, my colleagues use the concept 
of "the power of the purse" affirma- 
tively, to compel excessive spending 
the executive branch would actually 
like to curtail. 

I believe it is time for us to make a 
commitment to reducing the debt that 
we have been building up in this coun- 
try. We need the balanced budget con- 
stitutional amendment; we need the 
enhanced rescission authority that 
Vice President Dan Quayre champi- 
oned when he was a Member of the 
Senate; and we need, most of all, to 
come to our senses in Congress and 
carry out the will of the people to 
eliminate the deficit. 


ARCHBISHOP IAKOVOS' 30 
YEARS OF LEADERSHIP 


Mr. PELL. Mr. President, it is with 
particular pleasure that I bring to the 
attention of my colleagues today a 
man who for three decades has provid- 
ed distinguished spiritual leadership to 
more than 2 million members of the 
Greek Orthodox Church in North and 
South America and to all religious 
people, His Eminence Archbishop Ia- 
kovos. 

In the years since he became arch- 
bishop in 1959, His Eminence has been 
a leading figure in the worldwide 
movement toward the unity of all 
christian denominations. One of his 
first acts as archbishop was to call 
upon Pope John XXIII, the first time 
a Greek orthodox bishop had visited a 
Pope in over 350 years. He has sought 
to heal rifts among the Eastern Ortho- 
dox churches and his pressed the 
cause of ecumenism. He was founder 
of the Standing Conference of Canoni- 
cal Orthodox Bishops, a joint Ortho- 
dox body, and has been active in the 
National and World Councils of 
Churches. 

Archbishop Iakovos has long been 
an advocate of human rights. He 
fought racial segregation and marched 
beside the Reverend Martin Luther 
King, Jr., in Selma. He is the recipient 
of our Nation's highest civilian award, 
the Presidential Medal of Freedom, 
awarded by President Carter in 1980. 

This year Archbishop Iakovos is 
celebrating his 30th anniversary as 
leader of the Greek Orthodox Church. 
I wish to join in that celebration of a 
man who has provided the world a 
model of wisdom, dignity, humility, 
and strength. I look forward to many 
more years of his spiritual guidance 
and moral leadership. 

Mr. DOLE. Mr. President, do I have 
any leader time remaining? 

The PRESIDING OFFICER. The 
Senator has 9% minutes of leader time 
remaining. 
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THREE STRIKES ON FOREIGN 
OPERATIONS APPROPRIATIONS 


Mr. DOLE. Mr. President, within the 
next day or two, the foreign oper- 
ations appropriations conference will 
wind up. I hope all of its work will not 
have been in vain. 

Right now, there are three strikes 
against the bill—three problems which 
could lead to a Presidential veto: 

The Mikulski provision on funding 
of the UNFPA—the U.N.'s population 
office. 

The so-called leveraging provision— 
the Obey amendment, to make it ille- 
gal for administration officials to en- 
courage foreign governments to under- 
take actions prohibited under U.S. law. 

And the elimination of $50 million in 
replenishment money for the World 
Bank. 

I wonder whether the proponents of 
those provisions really believe they are 
important enough to scuttle the entire 
bill? 

The fact is, there are probably 
enough votes in the House to kill the 
Mikulski proposal. One way or an- 
other—by the action of the House, or 
a Presidential veto—it will not be en- 
acted during this session of Congress. 

The leveraging provision ought to be 
one where reasonable people can come 
up with an acceptable understanding 
of what action should be allowed to 
the executive branch. I would be 
happy to work with Senator MOYNI- 
HAN—who was the originator of the le- 
veraging concept—and other interest- 
ed Senators, to see if we can work this 
out. 

As & letter I recently received from 
the President's National Security Ad- 
viser, General Scowcroft makes clear, 
the leveraging provision would have 
the effect of wiping out some of the 
activities the Executive now routinely 
carries out—with strong support in the 
Congress. I ask unanimous consent to 
have printed in the Recor the text of 
General Scowcroft's letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THe WHITE HOUSE, 
Washington, DC, November 7, 1989. 
Hon. ROBERT DOLE, j 
Minority Leader, U.S. Senate, Washington, 
DC. 

DEAR SENATOR DOLE: I am writing to ex- 
press my deep concern about section 111 of 
H.R. 1487, the State Authorization bill. This 
provision, which would subject diplomacy to 
detailed and unreasonable regulation, in my 
view threatens to lead to seriously detrimen- 
tal, though clearly unintended, conse- 
quences for the conduct of our Nation's for- 
eign affairs. A few examples may serve to il- 
lustrate my concerns. 

As you know, section 620(f) of the Foreign 
Assistance Act prohibits assistance to Com- 
munist countries. Under the regulated diplo- 
macy provision, re-enactment of this prohi- 
bition would subject our diplomats to crimi- 
nal prosecution for encouraging other gov- 
ernments or private parties to provide as- 
sistance for economic development in 
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Poland or Hungary. Just this year, we un- 
dertook exactly such encouragement with 
wide congressional support. I am sure that 
none of us would want such activities to be 
illegal if similar opportunities arise again. 

Last year, the government was confronted 
with a law that prohibited assistance to 
Panama, and which therefore raised ex- 
tremely serious questions about its ability to 
aid those elements loyal to Delvalle in their 
struggle against the unlawful Noriega 
regime. Had the regulated diplomacy provi- 
sion been in effect, the government might 
also have been prohibited from soliciting 
outside assistance for those elements as 
well. As we saw last year, the circumstances 
that provoke a ban on assistance can some- 
times change much more quickly than the 
law. 

Various statutory provisions prohibit gov- 
ernment assistance to countries that are in 
arrears of U.S. loans, that have expropriat- 
ed the property of our nationals, and the 
like. Under the regulated diplomacy provi- 
sion, the enactment of such prohibitions 
might lead to criminal prosecutions of our 
officials for soliciting other governments (or 
international relief organizations) to pro- 
vide humanitarian assistance when the 
people of such countries are afflicted by 
famine, natural disasters, or armed con- 
flicts. It seems to me that our government's 
effort to advance humanitarian goals should 
not be hindered by the threat of criminal 
prosecutions. 

Additional examples are attached as an 
appendix, but I find these particularly strik- 
ing. 

I know that ways can be found to narrow 
the regulated diplomacy provision to avoid 
unintended consequences that are identified 
in advance. I am afraid, however, that this 
will simply result in ever more intricate reg- 
ulatory regimes, drawing the lawyers more 
deeply into day-to-day diplomacy, and lead- 
ing to timidity and disarray in the conduct 
of our foreign affairs. The problem that so 
concerns me, in short, is not with drafts- 
manship but with the enterprise itself. 

The need to assure obedience to the law is 
as important to me and to the President as 
to anyone, and I hope we can work together 
to find a means other than a regulated di- 
plomacy statute to affirm our commitment 
to this principle. 

Sincerely, 
BRENT SCOWCROFT. 


APPENDIX 


1. Poland and Hungary: Section 620(f) of 
the Foreign Assistance Act prohibits assist- 
ance to Communist countries. Under the 
Moynihan proposal, US officials would 
therefore be subject to criminal sanctions if 
they solicit other governments (or private 
parties) to provide assistance to encourage 
economic development in Poland or Hunga- 
ry. We would have to distance ourselves 
completely from efforts to promote develop- 
ment in those countries, or any other East- 
ern Bloc country whose situation might de- 
velop along similar lines. This, of course, is 
contrary to the course of action which the 
President has undertaken this year with 
widespread approval in Congress. 

2. Countries involved in armed conflict: 
Various provisions of US law prohibit assist- 
ance to listed countries, to countries which 
appear on the anti-terrorist list, or the like. 
Under the Moynihan proposal, US officials 
would be subject to criminal penalties if 
they solicit other governments to provide 
assistance to any of the listed countries. 
This may be strongly contrary to US inter- 
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ests in cases where one of these countries 
becomes the victim of armed force by an- 
other country. (As in the case of Iran and 
Iraq, both might be subject to such prohibi- 
tions.) In such a case, it may be essential to 
encourage third parties to assist the belea- 
guered country to prevent total victory by 
its opponent and a possible adverse shift in 
the regional balance of power. 

3. Countries whose populations are in 
severe distress: Similarly, various provisions 
of US law prohibit assistance to countries 
which are in arrears on US loans, or which 
have expropriated property of US nationals, 
or the like. Under the Moynihan proposal, 
US officials might be subject to criminal 
penalties if they solicit third parties (such 
as other governments or international relief 
organizations) to provide assistance to such 
a country whose population is threatened 
by famine, natural disasters, or the effects 
of armed conflicts. This is certainly the case 
if the assistance solicited could not be pro- 
vided directly by the US Government (such 
as most forms of basic development or bal- 
ance of payments assistance); and the Moy- 
nihan proposal can be read to apply even to 
forms of assistance which the US can give 
pursuant to specific statutory exceptions 
(such as disaster relief). 

4. Countries needing assistance from third 
parties to fulfill obligations to the US: By 
the same token, the Moynihan proposal 
might subject US officials to criminal penal- 
ties for encouraging third countríes to pro- 
vide assistance to a country subject to the 
Brooke or Hickenlooper Amendments, if one 
of the purposes of that assistance would be 
to enable the recipient country to fulfill its 
obligations toward the US Government or 
US nationals. (Section 620(g) of the Foreign 
Assistance Act specifically prohibits the use 
of US assistance to provide compensation 
for expropriated property.) This would be 
directly contrary to the purpose of the stat- 
utory provisions themselves, let alone the 
interests of the United States. It might, for 
example, prevent us from working out 
useful means of enabling a close friend to 
extricate itself from difficult financial cir- 
cumstances without defaulting on its obliga- 
tions to us. 

5. Countries whose populations are under 
internal oppression: On occasion, the US 
may find it essential to encourage assistance 
for elements which are fighting against dic- 
tatorial regimes. Prohibitions in US law 
may, however, apply to assistance to ele- 
ments within a country as well as to its gov- 
ernment. In such a case, the Moynihan pro- 
posal might subject US officials to criminal 
penalties if they solicited other govern- 
ments or groups to provide such assistance. 
For example: 

Panama: As of a year ago, US law prohib- 
ited assistance to Panama, which raised seri- 
ous doubts about our ability to provide as- 
sistance to elements loyal to Delvalle in 
their struggle against the unlawful Noriega 
regime. Had the Moynihan proposal then 
been in effect, we might also have been pro- 
hibited from soliciting outside assistance for 
those elements as well. 

Afghanistan and Cambodia: The same sort 
of difficulty might arise in cases like Af- 
ghanistan and Cambodia, where general 
statutory prohibitions on assistance exist, 
but where Congress presumably was con- 
cerned about the actions of the regimes in 
power rather than groups opposing them. 

6. Assistance to countries for law enforce- 
ment purposes: Section 660 of the Foreign 
Assistance Act generally prohibits US assist- 
ance to foreign law enforcement authorities. 
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The Moynihan Amendment might be read 
to subject US officials to criminal penalties 
if they solicit foreign countries to use their 
own resources, or to provide assistance to 
another country, for law enforcement pur- 
poses. For example: 

Anti-terrorism: The US has a strong inter- 
est in encouraging other governments to use 
their own resources for efforts against ter- 
rorism, or to assist other governments in 
such efforts. To the extent that these ef- 
forts are carried out by law enforcement 
forces, the Moynihan proposal might make 
it impossible for us to do so. (It might be 
argued that the exception in Section 573 of 
the Foreign Assistance Act for anti-terror- 
ism assistance mitigates this problem, but 
even that Section precludes numerous 
forms of assistance which foreign authori- 
ties might find important.] 

Anti-narcotics: Likewise, the US has a 
strong interest in encouraging assistance 
from other sources for the suppression of 
narcotics trafficking, even in cases where 
US anti-narcotics assistance is not possible. 
(Again, it might be argued that the excep- 
tion in Section 481 of the Foreign Assist- 
ance Act for anti-narcotics assistance miti- 
gates this problem, but even that authority 
has numerous limitations, such as prohibi- 
tion on procurement of weapons or ammuni- 
tion—which foreign law enforcement au- 
thorities would certainly find essential, and 
& requirement that the local country pro- 
vide at least 25% of the cost of anti-narcot- 
ics control programs.] 

Protection of US personnel: The US obvi- 
ously has a strong interest in encouraging 
local authorities to devote adequate re- 
sources to enabling their police to protect 
US diplomats, military personnel and other 
nationals who may be present in that coun- 
try. The Moynihan proposal, however, 
might be read to preclude us from encourag- 
ing them to do so because of the prohibition 
in Section 660. 

7. Assistance to countries in special situa- 
tions where required by US interests: Spe- 
cial circumstances may require that we en- 
courage other governments to provide as- 
sistance to a country that may be under a 
statutory prohibition. For example, action 
by a government under a statutory prohibi- 
tion may be essential to deal with important 
narcotics traffickers or to forestall a serious 
terrorist incident. In such cases, the Presi- 
dent should have the flexibility, where he 
deems it essential for US national interests, 
to encourage a third country to provide the 
assistance necessary to bring about the de- 
sired result. The Moynihan proposal would 
subject the President to criminal penalties 
if he did so. 

8. Assistance affecting countries under 
statutory prohibitions: The Moynihan pro- 
posal would preclude all US assistance 
which has the direct effect of furthering ac- 
tivities similar to those for which US assist- 
ance is prohibited. As a result, it could 
hamper programs for a number of impor- 
tant recipients because of the possible effect 
on other countries that are subject to statu- 
tory prohibitions. For example: 

Neighboring countries: The annual for- 
eign assistance appropriations acts typically 
include a prohibition (for example, Section 
550 of the 1989 Act) on all assistance to a 
series of countries, including Angola and 
Cambodia. Significant economic aid to a 
country bordering any of these could well 
have a direct stimulating effect on economic 
activity in the named country, and accord- 
ingly could be seen as violating the Moyni- 
han proposal. Thus the Moynihan proposal 
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might be read to preclude at least some 
forms of US assistance to Thailand or Zaire. 

Large aid recipients: Certain of our largest 
aid recipients are from time to time accused 
of involvement in activities for which the 
US could not provide assistance. Because of 
the volume and importance of our aid to 
these countries, the Moynihan proposal 
could cause serious doubts about the lawful- 
ness of various US assistance programs 
which might be seen as facilitating those ac- 
tivities. 

Mr. DOLE. I should add, for clarity, 
that the Scowcroft letter specifically 
refers to the State Department au- 
thorization bill version of the leverag- 
ing language. But the administration 
regards the version in foreign oper- 
ations as equally unacceptable—a fact 
that has been reaffirmed to me by the 
administration today, and I might add 
by the highest voice in the administra- 
tion. The President of the United 
States made this very clear at a leader- 
ship meeting this morning at the 
White House. 

Finally, the decision on striking the 
World Bank money—which most 
thought was not in jeopardy—takes a 
swipe at the World Bank just when we 
are counting on it to take a lead role 
in Poland and any number of other 
countries around the world. I believe 
the decision to strike this funding is 
unwise; at the very least, it is untimely 
and worthy of further consideration. 

Mr. President, I think everyone 
would prefer a freestanding foreign 
operations appropriations bill. 

I assume the Senate managers—Sen- 
ators LEAHY and Kasten—would. 

I suspect the President pro tempore, 
the chairman of the Appropriations 
Committee, would, too—especially in 
this, his first year as committee chair- 
man. 

And I know the President would, 
too. 
That is the way we ought to run the 
appropriations process—the way all of 
us say we are determined to run it. 

The fact is, the only way we will end 
up with a freestanding bill is if these 
veto bait provisions are reversed. 

Right now, the bill has three strikes 
against it. The conferees can still 
make changes—there is still plenty of 
time—and I trust they will, because I 
can assure my colleagues that if I read 
correctly the President’s message to us 
this morning, he feels strongly about 
these provisions. He feels it is another 
interference by Congress on the execu- 
tive, not a Republican executive, but 
the executive branch, and he would 
like some way to resolve these differ- 
ences with the Congress before any 
final action is taken. 

Mr. President, I reserve the remain- 
der of my time. 


ELLIOT RICHARDSON: CONFLICT 
OF INTEREST? 


Mr. HELMS. Mr. President, the ap- 
pointment of Mr. Elliot Richardson as 
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special assistant to the President for 
the Philippine multilateral aid initia- 
tive [MAI] has raised serious conflict 
of interest issues. He is currently 
chairman of the Hitachi Foundation 
and the Association for International 
Investment, a lobbying group of for- 
eign investors, primarily Japanese, in 
the United States. 

It is vital that he should sever ties 
with these and all other foreign inter- 
ests which have similar investments in 
the Philippines. After all, the Ameri- 
can interest is not identical with Japa- 
nese interests in the Philippines. 

Moreover, Mr. President, Mr. Rich- 
ardson was the registered lobbyist in 
1986 for the MPLA, the Communist 
government of Angola. One of the 
prime functions of the multilateral aid 
initiative is to improve the Philippine 
economy so that the Communist New 
People’s army cannot have popular 
dissatisfaction as a recruiting tool. I do 
not believe that a former lobbyist for 
the Communist government of Angola 
is the appropriate person to lead our 
ae under the multilateral aid initi- 
ative. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,698th day that 
Terry Anderson has been held captive 
in Beirut. 

On this matter, a petition which in- 
vokes international law and calls for 
the release of Terry Anderson and 
other hostages was recently presented 
to the United Nations. 

I ask unanimous consent that a 
press release announcing and describ- 
ing the petition be printed in the 
RECORD. 

There being no objection, the re- 
lease was ordered to be printed in the 
RECORD, as follows: 


Press RELEASE 


On behalf of Terry Anderson and over a 
dozen other foreigners held hostage in Leb- 
anon a petition was presented to the U.N. 
Secretary General, and Members of U.N. 
General Assembly and its Commission on 
Human Rights in New York and Geneva on 
November 2, 1989, 12 noon. The petition 
seeks a U.N. writ of world habeas corpus 
and calls upon the United Nations to pro- 
vide the plaintiffs declaratory relief. Peti- 
tioners pray for “release from their various 
places of captivity; safe passage from their 
captivity to their homelands; cessation of 
torture and arbitrary executions and 
threats thereof.” 

The petition claims the existence of “a 
consistent pattern of gross violations of 
human rights regarding the taking of hos- 
tages in Lebanon and parts of the Middle 
East.” It identifies Syria and Iran as the two 
countries having “considerable influence” 
over the groups which have participated in 
hostage taking. 


. The petition invokes the U.N. Charter, 


the Universal Declaration of Human Rights, 
the International Covenant on Civil and Po- 
litical Rights, the Convention Against Tor- 
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ture, and the International Convention 
Against the Taking of Hostages to claim 
that the United Nations has jurisdiction to 
hear the petition and that the petitioners 
are proper parties to invoke such jurisdic- 
tion "in requesting a writ of world habeas 
corpus on their own behalf in order to be re- 
leased from their illegal captivity." The pe- 
tition claims that since Syria and Iran are 
parties to the U.N. Charter and the Interna- 
tional Covenant on Civil and Political 
Rights, they are obligated to comply with 
the terms of these instruments and with ac- 
cepted norms of international law. 

The petition argues that Syria and Iran 
have “willfully and maliciously violated 
their international obligations under inter- 
national law by promoting and assisting in 
the abduction of petitioners, and in their 
continued refusal to unconditionally release 
petitioners and guarantee their safe passage 
to their homelands.” As an alternate, the 
U.N. Secretary General “may convene the 
Security Council to order the establishment 
of a commission which may either issue a 
writ of World Habeas Corpus or report back 
to the Security Council, which may then act 
by issuing a writ through a Security Council 
resoultion or provide for other remedial and 
declaratory action." Also, the U.N. Security 
Council and the General Assembly may “be 
called upon not to recognize the credentials 
of [Iran's and Syria's] delegates.” 

The petition calls upon, the United Na- 
tions to "take constructive notice of the con- 
trol that [Iran and Syria] have exercised 
over the groups such as Hizbollah, as well as 
the influence respondents have had on spe- 
cific events, such as the taking, release and 
treatment of hostages. The United Nations 
is obligated to look behind formal legal 
structures when human rights and interna- 
tional security are threatened by acts taken 
by groups that have been constituted infor- 
mally to carry out national foreign policy 
goals.“ It prays that proper sanctions be 
taken against Iran and Syria for “any refus- 
al to comply with any of the orders or deci- 
sions that the tribunal or any organ makes 
in relation to this matter," 

The petition was submitted by Luis 
Kutner, Attorney, Nobel nominee, a human 
rights advocate in Chicago and Chairman, 
Commission for International Due Process 
of Law. 


THE BETRAYAL OF LEBANON 


Mr. HELMS. Mr. President, many 
times during the past 4 years, I have 
spoken about the Syrian occupation of 
Lebanon and the failure of the De- 
partment of State's policy in the 
region. We today confront a particu- 
larly grave and explosive situation 
done to the betrayal of Lebanese inter- 
ests at the recent Taif Conference and 
to the election on November 5 of the 
new President at a Syrian-sponsored 
session of a dissolved Parliament. 

In the past few days, more than 
200,000 Lebanese have poured into the 
streets demanding the independence 
of Lebanon from Syrian tyranny. 

The conference at the Saudi Arabian 
resort town of Taif resulted in a docu- 
ment which contained provisions al- 
lowing the Syrian occupation of Leba- 
non to continue for at least another 2 
years. After allowing for Syrian occu- 
pation forces to remain where they are 
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today for a period of 2 full years, these 
clauses merely call for a Syrian rede- 
ployment of its occupation forces 
inside Lebanon to positions in the 
Bekka and elsewhere inside Lebanon. 
The Taif document is a capitulation of 
Lebanese sovereignty to a foreign 
power. 

In short, the Taif agreement legiti- 
mizes the Syrian occupation of Leba- 
non. The fact that these provisions of 
the document were agreed to by Leba- 
nese Parliamentarians who had par- 
ticipated in the conference has caused 
a major political crisis in Lebanon, 

Prime Minister Michel Aoun de- 
nounced these clauses of the agree- 
ment as a direct violation of Lebanese 
sovereignty. Prime Minister Aoun also 
declared that the Lebanese Parliamen- 
tarians who met at Taif were not au- 
thorized, instructed, or empowered to 
treat on matters touching the funda- 
mental sovereignty of Lebanon. 

Under the 1943 Constitution, the 
Parliament consists of a single House 
of 99 seats. Because there have been 
no Parliamentary elections for 17 
years due to Syrian sabotage of the 
democratic process, there are only 73 
surviving deputies. A quorum of 49 is 
required for a two-thirds majority 
under the Constitution. 

Upon receiving intelligence that Leb- 
anese Parliamentarians were converg- 
ing in northern Lebanon to elect a new 
President and to ratify the Taif agree- 
ment, Prime Minister Aoun dissolved 
by decree the Parliament at 5 a.m. 
Lebanon time. 

Although Prime Minister Aoun did 
not object to the Taif Conference, he 
dissolved the Parliament because the 
Parliamentarians had exceded their 
constitutional powers by agreeing to 
provisions in the conference document 
which allowed continued Syrian mili- 
tary occupation of Lebanon for at 
least 2 more years. The Parliamentar- 
ians had, therefore, acted to abandon 
Lebanon's sovereignty to Syria. 

In addition, Prime Minister Aoun 
and his legal advisors hold the view 
that the Constitution does not allow 
the consideration of any matter but 
the election of a President at a special 
session convened for the purpose of 
electing a President. Consideration of 
the Taif document would therefore be 
out of order at such a session. 

Legal authorities I have consulted 
are of the opinion that Prime Minister 
Aoun was acting within his consitu- 
tional authority. 

The parliamentarians did assemble 
later in the day at the Qlaiaat Airbase 
in the north of Lebanon along the 
Syrian border. Under Syrian duress, 
they ratified the Taif agreement and 
they selected Mr. Rene Moawad as the 
New President of Lebanon. Prime Min- 
ister Aoun's position is that the results 
of the meeting of the dissolved Parlia- 
ment are not constitutionally valid. 
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Mr. President, the situation with re- 
spect to the legitimate governance of 
Lebanon urgently needs to be clearly 
understood. 

Prime Minister Michel Aoun was 
designated by Presidential decree to be 
the acting Prime Minister with full 
Presidential powers at the close of 
President Gemayel’s term on Septem- 
ber 22, 1988. This Presidential decree 
was in full compliance with provisions 
in the 1943 Constitution providing for 
emergency situations in which a Presi- 
dential term expired without the elec- 
tion of a successor President having 
taken place. 

The reason that President Gemayel 
had to resort to emergency provisions 
in the 1943 Constitution was for the 
simple reason that Syria had blocked 
proper elections for a new Lebanese 
President and was attempting to 
impose its own puppet Presidential 
candidate. The State Department 
fully supported the Syrian plan to 
control Lebanon through a puppet 
regime. 

Mr. President, when Prime Minister 
Aoun was duly declared to be the 
acting Prime Minister in full conformi- 
ty with the 1943 Constitution, Syria 
then arranged to create a puppet gov- 
ernment led by Salim el-Hoss. This 
Syrian puppet government was en- 
dorsed by the Department of State 
which took the public position that 
there were two governments. 

The Department of State, rather 
than recognizing and endorsing the le- 
gitimate constitutionally formed gov- 
ernment of Prime Minister Aoun 
denied that it was the legitimate gov- 
ernment and granted legitimate status 
to the Syrian puppet government 
under the pretext that it was for the 
Lebanese to sort out. The Department 
of State knew full well that the Syrian 
puppet government had no standing 
under the 1943 Constitution. 

The Department of State was op- 
posed to Prime Minister Aoun because 
he stands for Lebanese sovereignty in 
the face of Syrian occupation. He 
wants the Syrians out of Lebanon and 
out of Lebanese politics. The State De- 
partment, on the other hand, for over 
15 years has allied itself with the 
Soviet Union’s ally Syria. This policy 
was created by Henry Kissinger as 
part of a process toward a United 
States-Soviet condominium over the 
Middle East. For the Department of 
State, Prime Minister Aoun’s crime is 
that he stands for a free and sovereign 
Lebanon. 

Mr. President, it is my understand- 
ing that the State Department engi- 
neered the Taif agreement from 
behind the scenes. Put another way, 
the State Department imposed the 
Taif agreement on Lebanon under the 
guise of an Arab supported and spon- 
sored initiative. In addition, the State 
Department and the Soviet Union im- 
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posed Rene Moawad on Lebanon 
through the Soviet’s puppet Syria. 

Mr. President, I pray that the Leba- 
nese can find their way out of the cur- 
rent crisis. I support, and the Ameri- 
can people support, the Lebanese 
people—both Christian and Moslem— 
in their struggle for freedom and inde- 
pendence. I am confident that Prime 
Minister Aoun has the support of the 
broad mass of Lebanese who yearn for 
honest constitutional government. I 
pray that Prime Minister Aoun can 
persevere in his valiant struggle to 
save the Lebanese nation from Syrian- 
Soviet tyranny. 


NATIONAL ALZHEIMER’S 
DISEASE MONTH 


Mr. PRESSLER. Mr. President, No- 
vember is “National Alzheimer's Dis- 
ease Month." During this month, 
public attention is focused on a disease 
that affects more than 4 million Amer- 
icans. Alzheimer's disease is a tragedy. 
It disables productive men and women, 
rendering them incapable of human 
action, such as thinking, remembering, 
loving, caring, receiving, working, and 
giving. 

The number of people affected by 
Alzheimer's continues to increase each 
year. Why? Alzheimer's is primarily a 
disease of the aged. Alzheimer's could 
have the effect of a demographic time 
bomb. For those age 80 and older, 20 
to 25 percent have Alzheimer's. One 
out of every three American families is 
now thought to have an Alzheimer's 
victim in its midst. 

The tragedy of Alzheimer's disease is 
that it materially, financially, socially 
and emotionally costs families, rela- 
tives and others who provide care to 
the victims. Caregivers not only sacri- 
fice wages and salaries but face burn- 
out when they become physically and 
mentally depleted. 

Mr. President, I call on our col- 
leagues to join in promoting a major 
Alzheimer's research initiative similar 
to the one that conquered polio in the 
1950's. Research is on the edge of a 
breakthrough in discovering the 
causes of Alzheimer's. What is needed 
are more dedicated researchers and 
funding to support their efforts. Care- 
giver relief and education are critical 
needs. Caregivers need the relief that 
is available through respite care serv- 
ices and support groups. Volunteer or- 
ganizations need more willing hands to 
reach out through education and serv- 
ice. 

During the month of November, Mr. 
President, I invite all Americans to 
take a few minutes to become more fa- 
miliar with Alzheimer’s disease, or 
spend some time with someone who is 
a victim or a caregiver. Every State 
has an organized chapter of the Alz- 
heimer's Disease Association. The 
staff of such an organization would be 
pleased to provide information and 
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welcome participation in their efforts 
to support those who care for someone 
with Alzheimer's. 

Earlier this year, the National Alz- 
heimer's Disease and Related Disor- 
ders Association sent a letter and a 
copy of its national program to every 
Member of Congress. I commend the 
board of directors, the staff of the Alz- 
heimer's Association and its 200 chap- 
ters, as well as members of the 1,500 
Alzheimer's support groups and more 
than 30,000 volunteers for their tire- 
less efforts and initiative in establish- 
ing this national program. This policy 
can assist efforts to find a cure for and 
alleviate the tremendous burden of 
Alzheimer's disease. 

I thank all those who made special 
efforts to ensure the passage of Senate 
Joint Resolution 16, “November as Na- 
tional Alzheimer's Disease Month." 
The time and dedication of many 
Members of Congress helped to obtain 
a sufficient number of cosponsors. In 
addition to the Alzheimer's Associa- 
tion and the staff of its chapters, I rec- 
ognize the work of the American 
Health Assistance Foundation 
[AHAF]. I thank all my colleagues 
who supported Senate Joint Resolu- 
tion 16 and continue to work on behalf 
of Alzheimer's victims and their fami- 
lies. 


WHOOPING CRANES 


Mr. KASTEN. Mr. President, Bara- 
boo, WI, is today kicking off a major 
conservation initiative—the creation of 
a brandnew population of captive 
breeding whooping cranes. 

Whooping cranes have come to sym- 
bolize man’s benevolent intervention 
to promote the recovery of endangered 
species. They are a symbol of hope. 

This is America’s second flock of 
whooping cranes—and by creating it, 
we are improving the odds for the re- 
covery of the species. With two flocks, 
there is less chance that a disease or 
other catastrophic event will wipe out 
the captive breeding program. 

In their new Wisconsin home, the 
International Crane Foundation head- 
quarters in Baraboo, these eight birds 
will open a new era in the history of 
the species. They are going to one of 
the best facilities in the world. 

Since the early 1940’s, when only 16 
whooping cranes were left in the wild, 
the species has been struggling back. 
Now, there are almost 200 birds in the 
wild or captive flocks. 

I want to commend the National 
Fish and Wildlife Foundation for help- 
ing catalyze this event, the National 
Wildlife Federation, and the Marine 
Corps for carrying this precious cargo 
on a routine training mission. And 
most especially, I want to congratulate 
the International Crane Foundation 
for taking on this new challenge. 
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CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER (Mr. 
Ross). The period for morning busi- 
ness is now closed. 


EXTENSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of H.R. 2710, which the clerk will 
report. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
Senate resume morning business until 
the hour of 11:45. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
morning business is extended until 
11:45. 

Who seeks recognition? 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I ask 
unanimous consent to proceed as in 
morning business, and I further ask 
unanimous consent that the hour for 
morning business be extended until 12 
noon. 

The PRESIDING OFFICER. Does 
the Senator voice an objection? 

Mr. HUMPHREY. Inquiry first. Is 
not morning business now ordered 
until 11:45? 

The PRESIDING OFFICER. The 
Senator is correct. Under a previous 
order, the period for morning business 
currently closes at 11:45. 

Mr. DIXON. I have asked unani- 
mous consent to extend it, may I say 
to my friend, until noon. 

Mr. HUMPHREY. Reserving the 
right to object, I have no objection to 
the request. Frankly, I think the ma- 
jority leader and the Republican 
leader might. They are preparing to 
come to the floor momentarily. 

Mr. DIXON. I withdraw the last 
part of my request, Mr. President, and 
will be satisfied to proceed as in morn- 
ing business until the designated hour. 

The PRESIDING OFFICER. The 
Senator is recognized for 5 minutes. 


THE 175TH ANNIVERSARY OF 
BELLEVILLE, IL 


Mr. DIXON. Mr. President, I would 
like to take this opportunity to salute 
my dear friend, Mayor Richard 
Brauer, and the city of Belleville, on 
the occasion of my hometown’s 175th 
anniversary. As a proud native of 
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Belleville, I am happy to say that in 
its 175 years my hometown has pros- 
pered as one of the premier cities in Il- 
linois. 

Please allow me to take a moment to 
muse a bit about my hometown. Belle- 
ville, a French name, means “beautiful 
town.” It is, indeed, a beautiful city 
that has played a prominent role in 
the history of Illinois. Mr. President, 
Belleville nurtured three Illinois Gov- 
ernors before the Civil War—Ninian 
Edwards, John Reynolds, and William 
H. Bissell. The first free circulating li- 
brary in Illinois was established in this 
fine city, as was the second kindergar- 
ten in the Nation. 

One of our country’s oldest, continu- 
ous-service Air Force installations is 
located in this community—Scott Air 
Force Base—christened on July 17, 
1917, as Scott Field. This base was 
named after the first enlisted man to 
die in an aircraft accident. Cpl. Frank 
S. Scott was flying as a passenger in a 
Wright type B biplane when he was 
killed in the Army’s fourth fatal crash. 

Scott Air Force Base is one of Illi- 
nois’ strongest industries and major 
employers—pumping more than $1 bil- 
lion a year into the local economy. It 
has grown from just a square mile to 
3,000 acres, provides jobs for 7,000 
military and 4,000 civilian employees, 
and is headquarters to the Air Rescue 
Coordination Center, the Military Air- 
lift Command, the Air Force Commu- 
nications Command, the Aerospace 
Rescue and Recovery Service, the Air 
Weather Service, the Defense Com- 
mercial Communications Office, and 
the U.S. Transportation Command. 

Another of Belleville's attractions is 
the Shrine of Our Lady of the Snows. 
Built in 1958 by the Oblate Fathers, 
the shrine is a place of great beauty, 
and is a meaningful source of spiritual 
support and guidance. 

Mr. President, I am proud to say, I 
was bred, born, and raised in Belle- 
ville, and I can say first hand there are 
no friendlier folks than those in my 
hometown. My wife, Jody, and I raised 
our family in Belleville. My three chil- 
dren and I are products of its fine 
public schools. In fact, my two daugh- 
ters, Stephanie and Liz, my son, Jeff, 
and I all graduated from Belleville 
Township High School. 

Growing up in Belleville, I remem- 
ber the days when all the children in 
my neighborhood enjoyed playing in 
the parks and vacant lots. There was a 
particular open field that ran along 
Forest Avenue, known as “West Pas- 
ture." I lived at 616 Forest Avenue, 
and West Pasture” was a big attrac- 
tion for us youngsters in those days. It 
had a large creek in it which was usu- 
ally empty. However, during heavy 
rain periods in the spring, the creek 
would fill up until it was almost to the 
top of the bank, and all the neighbor- 
hood kids would swim in it. Mr. Presi- 
dent, as you can see, Belleville, IL, is a 
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town rich with history, traditions, and 
many fond memories for me. 

So, I tip my hat to Mayor Brauer, 
my fellow Bellevillians, and to all of 
our families on this grand occasion. All 
of us look forward with keen anticipa- 
tion to the next 175 years of eventful 
and meaningful life in Belleville. 

Mr. President, in view of the fact 
that no one else is asking for addition- 
al time right now, I will simply con- 
clude by saying that last year an im- 
portant group of people in my town, 
who formed the Belleville Historical 
Society, asked me to contribute a piece 
on my recollections of my life in Belle- 
ville to be reproduced in a book put 
out by the Belleville Historical Socie- 
ty. 

It is too lengthy for me to read in 
the allotted time remaining, which I 
know will disappoint my friends from 
New Hampshire and Texas who would 
like to hear all about my childhood in 
Belleville, IL. 

Mr. GRAMM. Will the distinguished 
Senator yield. 

Mr. DIXON. I will reluctantly yield, 
yes. 

Mr. GRAMM. Mr. President, I heard 
the comments of our distinguished col- 
league from Illinois talking about his 
hometown and about the three Gover- 
nors prior to the Civil War who came 
from Belleville. I did not know any of 
those obviously, ancient though I am, 
but I have known the distinguished 
Senator from Illinois. He is a credit to 
his State and to his hometown and to 
the country. I do not know of anybody 
in the Senate who is more effective in 
getting the bottom line job done they 
set out to do as is the Senator from Il- 
linois. I figured since the Senator was 
talking about his hometown, this 
would be a good opportunity for me to 
come out here and say that. 

Mr. DIXON. I thank my dear friend 
from Texas, who I greatly admire. I 
am going to ask unanimous consent to 
put this article I wrote about my 
hometown and my recollection of the 
62 years in the Recorp. I would hope 
that everybody will read about Belle- 
ville. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, às follows: 

Alan J. Dixon, of Belleville, was first elect- 

ed U.S. Senator from Illínois November 4, 
1980, capping a 30-year public career that 
has included service in all three branches of 
government. Senator Dixon has never lost 
an election. He was re-elected Senator in 
1986, wth his winning margin of 980,133 
votes constituting the greatest margin in 
any off-year Senate election in Illinois his- 
tory. 
His string of 29 victories date from 1949 
when, while attending law school, he was 
elected police magistrate in Belleville. In 
1951, he began the first of six terms in the 
Illinois House of Representatives. 

In 1963, he moved to the state Senate for 
the first of two 4-year terms. Senator Dixon 
was elected State Treasurer in 1970. In 1976 
he was elected Illinois Secretary of State. 
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He was re-elected to this office in 1978 by a 
record plurality, and, in so doing, became 
the first candidate of either political party 
ever to carry all 102 counties in an election. 

Alan Dixon attended Belleville Township 
High School West, the University of Illinois 
and Washington University Law School. He 
served in the United States Navy, 1945-46. 

He is married to the former Joan Fox. 
They have three children—Stephanie, Jef- 
frey, and Elizabeth—and seven grandchil- 
dren. 

It is a particular pleasure for me to be 
asked to contribute a few words for inclu- 
sion with other reminiscences by Belleville 
residents. 

In terms of years, my life has spanned 
roughly a third of the history of Belleville. 
From the day of my birth on July 7, 1927, to 
the present, Belleville has been my home. I 
have been privileged to serve its people in 
the Illinois General Assembly in Spring- 
field, in the offices of Illinois State Treasur- 
er and Illinois Secretary of State, and now 
as United States Senator. 

As I began to gather my recollections for 
this essay, it occurred to me again that 
Belleville was a wonderful place to grow up. 

I hope my friends and neighbors in Belle- 
ville will indulge me this brief reminis- 
cence—not because I am a historical figure 
(or even old, for that matter), but because it 
is always useful for us to remember where 
we came from, and where we've been. 

I came from the east end of Belleville. I 
lived the first few years of my life at 1034 
Forest Avenue, and then through high 
school at 616 Forest Avenue. 

The east end was a great place for young- 
sters, with parks and vacant lots to play ball 
in, to roam in, to be a boy in. 

In those days, there was an open field in 
the 500 and 600 blocks of Forest Avenue, 
which, for some peculiar reason, was known 
as "West Pasture," even though it was in 
east Belleville. 

We would swim there when the creek had 
enough water, and we would sled down the 
pasture's hills in winter, both of which I 
found to be at least as much fun as going to 
my classes at the old Douglas school at 
Douglas and East Main. 

Oliver Muser was the principal. He was a 
great educator and a wonderful man. I re- 
member being a boy in the 6th grade, and 
Mr. Muser predicting that somebody named 
Adolf Hitler would plunge the world into 
war. 

By the time I became a senior at Belleville 
High, that war was still raging. I recall 
going to the home of John Karsh to take 
extra courses in summer so I could graduate 
early and join the service. 

Belleville was always a working town. Its 
people worked hard for what they had. 
When I was growing up, some folks didn't 
have much, but they still enjoyed life. 

All the kids worked, too. At various times, 
I worked for my dad's delivery service and 
later for the Rock Meat Market on East 
Main. There I made hamburger from a 
recipe, as I recall, which called for about 
one-third hearts, one-third fat, and one- 
third beef. It was cheap, but it was what the 
average worker could afford in those days. 

While in high school, I sold shoes at 
Lerner's, earning four dollars for a Saturday 
and a commission on shoe polish and rib- 
bons. I worked at J.C. Penney's for Clarence 
Manring and as a “card boy" at the Elks 
Club, bringing the men their drinks. At 
Christmas time, Mel Price got me a job at 
the post office delivering holiday mail. 
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Well, times have changed since then, of 
course. You aren't a kid forever. I haven't 
picked peaches in the summer at Waterloo 
in a while, haven't packed tomatoes for the 
Brooks Company, haven't trucked freight 
on weekends for the Terminal Railroad. 

Since I weighed only 125 or 130 pounds, it 
was quite a trick to acquire an understand- 
ing of the fulcrum principle, so even I could 
truck refrigerators and other large house- 
hold appliances into the railroad cars. The 
pay was quite good, though, for those days, 
when we worked Saturdays and Sundays. 

I remember all of us as pre-teens and then 
as teenagers would go to what was then 
called Turner Park—it's now the Belleville 
Playgrounds—to swim. I'd walk from my 
house at 616 Forest Avenue, and we'd wind 
along somehow on the railroad tracks that 
came out there at Lebanon Avenue. We kids 
would buy season tickets that would allow 
you to go swimming for the whole summer. 
Ithink it cost only $4 or $5 for the summer. 
We'd go swimming every day, walking over 
there with just our swimming trunks rolled 
in a towel. 

After swimming all day and then shower- 
ing prior to the walk home, we would spend 
the nickel our mothers had given us for a 
frozen Powerhouse candy bar. I'm sure it 
really wasn't that big, but it seems in my 
memory that that candy bar must have 
been a foot long, because the Powerhouse 
would last for the whole trip as we walked 
along the railroad track back to our homes. 

That was a formative time, though. I re- 
member the day they let us out of school to 
go hear Wendell Willkie talk from the back 
end of a train at the Lebanon Avenue over- 
pass. He was so good I took off my Roose- 
velt button for a few days, until my dad con- 
verted me again. 

When we finished grade school in those 
days, we all went to junior high school, 
which was on South Illinois Street—in the 
second or third block—right across the 
street from the Belleville News-Democrat. 
Junior high school had classes called high- 
est, second highest, third highest, second 
lowest and lowest. At least it's my recollec- 
tion there were five different types of class- 
es. Every class had its ball team, and you 
played one another, of course. We were sort 
of trained to go into high school with the 
idea of taking pre-college courses. While I 
was a small boy and even as a boy growing 
up in high school, the kinds of advantages 
we pretty much take for granted nowadays 
were not readily available to me and my 
friends in the Belleville of those days. 

Belleville is, by history and tradition, a 
very Germanic city. My mother was a Teb- 
benhoff, and her mother before her was a 
Washhausen. All of my family on my moth- 
er's side, as a matter of fact, was Germanic 
in origin. 

My grandparents Tebbenhoffs lived at 502 
Wabash Avenue, which was only a block and 
& half walk through the alley. I would go 
there for a visit every evening. In those 
days, they didn't have electricity, central 
heating, or indoor plumbing. They had gas 
lights. They burned wood in the coal 
stove." They had an outside facility at the 
back of the lot. 

I remember quite vividly in those days 
there were a great many outdoor activities 
that were community activities. The men 
built a bunch of horseshoe pits in West Pas- 
ture, and pitching horseshoes was, for a 
time, a great sport in Belleville. I recall my 
grandfather threw the horseshoes very 
high, and would just kind of let them float 
down or drop onto the peg. My father, on 
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the other hand, was a pretty good ballplay- 
er, and he would throw a low horseshoe and 
zing it at the post. When my father made a 
ringer, it would just zip through the air and 
then ring and ring and ring around the post. 
At least that's how I remember it. 

Mine was a boyhood of feather beds and 
coal stoves at my grandparents’ house, and 
white radish sandwiches that my grand- 
mother would spread thick with country 
butter pulled up in a bucket from out of the 
well in back. It was also a boyhood of run- 
ning down to Meyers tavern on Mascoutah 
Avenue to bring back beer for the men, and 
listening to Art Reinbolt from the hardware 
store play the banjo and sing with my 
father. 

That kind of childhood is special. It makes 
& person secure and not afraid to try things 
out in adult life. How else could a 21-year 
old kid still in law school have the nerve to 
run for police magistrate on a “reform” 
ticket with H. V. Calhoun at the top? 

How else would a 23-year old kid working 
for the state's attorney's office decide to run 
for the state legislature against an experi- 
enced, highly-favored legislator such as 
Jack Wellinghoff? 

I don't want it to sound as if my life story 
might have been written by a combination 
of Booth Tarkington and Horatio Alger, but 
I do not think I am idealizing Belleville as I 
recall growing up there. 

We all live in the present and, happily 
enough, the present still centers for me on 
Belleville and Saint Clair County and my 
family, as it has for 62 years. 

Some things in Belleville and Saint Clair 
County have changed for the better in 
those 62 years, and some haven't. It does us 
all good, I think, to try to figure out which 
things fall into which category. 

That is the way we must go about improv- 
ing the quality of life in Belleville for the 
greatest number of people—if it's possible to 
improve on icicle radish sandwiches on 
homemade bread spread thick with country 
butter. 

Mr. DIXON. As long as I have a 
minute or two before the time runs 
out, Mr. President, I will just brag a 
little further on Belleville. I remind 
the President and my colleagues that 
when I ran for the U.S. Senate in 1980, 
both candidates in my State of 11% 
million people came from Belleville. 
The Republican candidate was Lt. 
Gov. Dave O'Neal. Dave now has an 
important post in this administration, 
I have supported him and he is my 
friend. The Democratic candidate that 
year was the then-Secretary of State, 
ALAN DIXON. 

In Belleville we have the great 
tennis champion Jimmy Connors. 
Jimmy Connors is a Bellevillian, Mr. 
President. Bob Golby, the great Mas- 
ters champion in golf is from Belle- 
ville. Jay Haas, the great touring pro, 
is from Belleville; Frank Connor is 
from Belleville. 

So Belleville has good water that 
produces these extraordinary athletes. 
The President has played golf with 
me. He knows that did not rub off on 
me. I must not have consumed any of 
that water. 

But I am proud of Belleville. I am 
proud of the things Belleville has pro- 
duced over the years and I thank the 
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President for indulging me by letting 
me put the history of Belleville in the 
RECORD. 

In conclusion, Mr. President, Belle- 
ville is a great town. I have spent 62 
years there and someday when six of 
my friends carry me out in the box 
they will bury me, Mr. President, in 
Belleville, IL. 

The PRESIDING OFFICER. Does 
any Senator seek recognition? 

Mr. KENNEDY. Mr. President, what 
is the business before the Senate? 

The PRESIDING OFFICER. The 
Senate has about 1 more minute of 
morning business. 

Mr. KENNEDY. I ask unanimous 
consent to yield back the time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
period for morning business has 
closed. 


MINIMUM WAGE 


The PRESIDING OFFICER. The 
clerk will report the pending business, 
which is H.R. 2710. 

The legislative clerk read as follows: 

A bill (H.R. 2710) to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. KENNEDY. Mr. President, this 
is our 13th day of debating the mini- 
mum wage legislation. We were able to 
debate it on Monday, Monday after- 
noon, yesterday morning, and we are 
looking forward to having amend- 
ments. Hopefully, we will be able to 
conclude this in a timely way during 
the early part of today. I am quite pre- 
pared to move ahead and consider 
these amendments. I know there are 
several amendments which are to be 
considered. I had hoped that we would 
be able to move forward on those. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, in 
due course I intend to offer an amend- 
ment. I shall not offer it now out of 
deference to the wishes of the leader- 
ship, but it is my intent to offer it as 
an amendment to the minimum wage 
bill now pending. It is an amendment 
that deals with the pay raise mecha- 
nism. It is not a pay raise amendment 
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as such. It does not propose a pay 
raise, rather deals with the various 
statutes which in turn bear on the 
matter of pay raise. It is the pay raise 
mechanism, if you will. 

Mr. President, in recent days and 
weeks the proposal for a pay raise, a 
rather vague proposal, at this point 
has begun to surface. Frankly, I think 
it is timely. I think such a proposal is 
timely. I think, indeed, a pay raise is in 
order and under certain conditions, 
which for my part I shall lay out, I 
would be prepared to support a pay 
raise. 

The conditions being, namely: The 
Senate and the House respectively 
secure such a pay raise or vote for 
such a pay raise by a recorded rollcall 
vote, that we not resort to any back- 
door mechanism as was the case earli- 
er this year, that we not resort to bur- 
ying a pay raise proposal in, let us say, 
a conference report or any other large 
measure such that the pay raise ele- 
ment is almost indistinguishable of 
the body of whatever is inserted; 

In other words, that we have before 
the Senate and the House respectively 
the one issue, and the one issue only, 
and that is a pay raise of some amount 
to be ascertained by a rollcall vote in 
each body. Under those issues for 
whatever it is worth this Senator 
would be prepared to support a pay 
raise, indeed to speak in its favor for 
this reason: The situation regarding 
honoraria is growing ever more trou- 
blesome. 

It is true of course that the practice 
of accepting honoraria is fully within 
the law. No one suggests otherwise. It 
is fully within the rules of both the 
Senate and the House. Yet, at the 
same time, this practice at the very 
least presents a very bad appearance. I 
have been here 11 years and I have 
never seen a quid pro quo; that is to 
say, I have never seen a Member of 
either House pull his punches or 
indeed vote for something on the basis 
of having received an honoraria for 
some organization which has an inter- 
est in the vote. I have never seen that. 
But the potential for that kind of 
scandal is there, and at the very least 
even if that is not happening the prac- 
tice presents a bad appearance. 

So in due course I intend to offer the 
amendment to this legislation. 

I ask unanimous consent, Mr. Presi- 
dent, that following the rescinding of 
a quorum call which I shall propose in 
a moment that the Senator from New 
Hampshire have the right to the floor. 

Mr. KENNEDY. Reserving the right 
to object, under the same conditions 
as was mentioned earlier. Am I cor- 
rect? 

No objection. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Under the previous order, the Sena- 
tor from New Hampshire is recog- 
nized. 

Mr. HUMPHREY. Mr. President, 
having had a fruitful discussion with 
the Republican leader and the majori- 
ty leader, I have agreed for the 
moment not to offer the amendment. I 
reserve the right to offer it sometime 
during the debate on the Social Secu- 
rity bill. 

In the meantime, the Senate is going 
to examine a proposal that is in draft 
form now that relates to, specifically, 
a pay raise, which whose basis would 
be to offset honoraria dollar for dollar, 
and which will apparently come to the 
floor of the House and the Senate 
sometime within the next several days. 
I will examine that with the possibili- 
ty of forbearing offering my amend- 
ment to the minimum wage bill, and 
instead, offering it to this proposal, 
which we would expect to come before 
the Senate within a few days. 

I have been assured by the leader- 
ship that they would support my 
amendment, somewhat modified, if of- 
fered to this ethics pay raise package, 
and we expect that the leaders will 
speak for themselves on that point 
subsequently, sometime during the 
debate on the minimum wage bill. 

Having said all of that, I will yield 
the floor, still intent on offering the 
amendment, possibly, but reserving 
that right. 

I yield the floor now so that other 
Senators can offer amendments. 

The PRESIDING OFFICER. Does 
any Senator seek recognition? 

Mr. SYMMS. Mr. President, I would 
like to speak on the bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho [Mr. SvMMsS]. 

Mr. SYMMS. I thank the Presiding 
Officer. 

Mr. President, as the debate over the 
minimum wage increase drags on, I 
continue to hear the proponents of 
this legislation making claims that, in 
my opinion, are false—I am sure, in 
their opinion, they are not false— 
about what this legislation really will 
do for America. The fact is that this 
legislation will not help the people it is 
supposed to help, those people at the 
bottom rung of the economic ladder, 
those people that are underprivileged, 
underskilled, and undereducated and, 
in some cases, undermotivated. These 
people need the opportunity to make 
that first step into that entry level 
job, to learn the dignity of work and 
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the opportunity that can come before 
them if they can have a life of gainful 
employment. 

My colleagues continue to implore 
the Senate to pass this bill based 
simply on the fact that it has been 8 
years since the minimum wage has in- 
creased. I do not remember what the 
local fast food restaurants were paying 
at entry level jobs 8 years ago, but I 
notice now that there are signs in this 
region of the country upwards to $6 an 
hour for entry level jobs in the fast 
food restaurants. I understand that in 
some parts of the country it has even 
been higher than that—way above 
anything that we are talking about 
with respect to this legislation. 

Moreover, our colleagues further 
claim that the lowest paid workers in 
America have not received economic 
justice during the past 8 years. I just 
think, Mr. President, that these kinds 
of claims—though I respect the sincer- 
ity of my colleagues—point to à very 
strong misunderstanding of the cor- 
nerstone of the American economy, 
the free market system. This economy 
is founded on a basic principle to be 
guided and governed, economically 
speaking, by choices and the wisdom 
of each individual through his or her 
participation in an open economy; in 
other words, free people through free 
institutions in a voluntary market- 
place to make the decisions. 

It has worked out, and it has been 
the most humanitarian experiment in 
the history of mankind, the American 
system. It has been followed and pat- 
terned in many other parts of the 
world, and it has been more humani- 
tarian there. 

I note, in the countries where we 
have the government setting the price 
level, behind the Iron Curtain, that 
they are absolutely flooding the gates 
to leave those countries. They are 
clamoring to come here and get these 
jobs and get this opportunity. 

I have come to the floor before with 
statistics and studies, as many of my 
colleagues have, and I continue to 
maintain that à minimum wage, and 
all the arguments that accompany 
such a proposal, are flawed at the fun- 
damental level. Even from across the 
aisle we have heard testimony that an 
increase in the minimum wage will 
bring about a decrease in jobs, no im- 
provement in the position of those 
who are the poorest, and increased 
costs for certain products and services. 
What all this means is quite simple: 
Minimum wages, like other govern- 
mental intervention in the market- 
place, disrupt America's economic 
well-being and end up harming those 
most in need of assistance. 

Much of the debate, Mr. President, 
until now, has centered around the 
Nation's lowest paid workers. As I pre- 
viously stated, there is no question 
that a minimum wage will directly 
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affect these individuals negatively; 
that is, it will shut the door of oppor- 
tunity to entry level jobs for those at 
the very bottom of the economic 
ladder. 

I suggest, Mr. President, that many 
other facets of our economy will be 
weakened by this anti-capitalistic 
action. Consider the impact this legis- 
lation will have on America’s small 
business. Most individuals, at some 
time in their lives, work for small busi- 
nesses for minimum wages, where they 
obtain their first job experience and 
advance on to a higher paying job as 
their skills improve. If minimum 
wages were to be increased, the hiring 
capabilities of small businesses would 
either be curtailed or costs shoved off 
to the consumer. 

Mr. President, there is no question 
that the proposal which has come 
from the House of Representatives 
will burden the economic backbone of 
America. Jack Clark, a small business 
owner in Pullman, WA, which is just 
across the border from my State, 
wrote to me, saying, The Government 
should quit trying to kill the small 
business goose that is laying the 
golden egg by regulating it into an en- 
dangered species.” 

The budget deficit is yet another 
area that would be marred by an in- 
crease in the minimum wage. One can 
cite various figures. Beryl Sprinkel, 
the former Chairman of the Council 
of Economic Advisers, says that the 
direct impact on the budget deficit 
would be about $2 billion. It seems to 
me the American people have sent this 
message to Capitol Hill and that mes- 
sage unequivocally calls for Congress 
to reduce the Federal deficit and not 
increase taxes. 

The majority party has passionately 
tried to mislead on this, and in my 
view, they have tried to mislead Amer- 
ica into believing that a minimum 
wage would have a minimum effect on 
unemployment and the economy. If as 
$2 billion increase in the Federal defi- 
cit, a loss of between 80,000 to 2 mil- 
lion jobs, and an increase of $13 billion 
more in higher costs for products that 
minimum wage workers help produce 
falls below the criteria set for mini- 
mum effect, I suppose they are right. 
However, I think that most thinking 
Americans know better, know that this 
is just a political sham being thrown 
out there so some people can claim 
that somehow there has been a major 
victory here. 

This legislative is another job- 
thwarting, unproductive, inhumane 
band-aid on a cut that really requires 
stitches. America is not in need of pro- 
posals such as this; rather, we need 
maximum work and production which 
will only come about through a 
healthy economy that is not overshad- 
owed by a fierce gale of hot air and 
regulations out of Washington. 
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What we need to do is develop our 
resources to harvest some of the old 
overmature trees that sit on Govern- 
ment-owned land in the Pacific North- 
west that stopped growing and are 
falling and dying, burning, a la Yel- 
lowstone Park last summer. What we 
need to do is to develop those re- 
sources, restore some credible conser- 
vation techniques in some of the lands 
that we have, and push forward to 
give people a better opportunity for a 
better job, better skilled training. 
Those things all cost money. Let these 
young people who are underskilled 
and undereducated and in some cases 


.have had no opportunity to work in 


the workplace, let them have that first 
entry level job at whatever they can 
get from the employer and work their 
way up the economic ladder where 
they can be productive members of 
our society and have the opportunity 
that we want all Americans to have. 

Mr. President, the entire debate sur- 
rounding minimum wage sidesteps the 
fundamental American free market 
system. As we once again embark on 
an undoubtedly lengthy discussion of 
this topic, I can't help but comment 
that the father of history was abso- 
lutely correct in his observation, “The 
more things change, the more they 
stay the same." 

The advocates of this legislation con- 
tinue to send us this legislative night- 
mare that would once again over- 
extend the arm of the Federal Govern- 
ment into areas that it does not 
belong. It is downright pathetic that 
some are unable to accept the fact 
that economic success of the past 8 
years is reason enough to believe that 
there is no necessity for the Federal 
Government to intervene in this area. 

Mr. President, I will just say in clos- 
ing, I have a couple of articles I wish 
to read from. I hope my colleagues will 
once again vote in favor of an eco- 
nomically strong America and vote 
against this bill. 

Mr. President, I ask unanimous con- 
sent that an article by Walter Wil- 
liams from George Mason University 
be printed in the Recorp at the con- 
clusion of my remarks. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or- 
dered. 

(See exhibit 1.) : 

Mr. SYMMS. Mr. Williams says in 
the Washington Times: 

The first undertaking by any new admin- 
istration is the attempt to appease enemies 
by sacrificing friends. Nine times out of 10, 
they fail to appease enemies and wind up 
losing friends. 

The second order of business is to compro- 
mise principles, if they had any in the first 
place, to the pressures of pragmatism and 
political expediency. 

The only recent exception to these gener- 
al rules of political behavior was the first 
Reagan administration. 

The Bush administration knows that in- 
creases in the minimum wage cause unem- 
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ployment, yet they initiated a Republican 
version of an increase. Their reasoning is 
that the Democrats were going to push for 
an increase, so why not beat them to the 
punch with a benign“ version? That way 
the Bush people can curry favor with some 
enemies and possibly eliminate at least one 
confrontation with Congress. Moreover, 
taking a principled stance against the mini- 
mum wage law wouldn't bring in that many 
votes. 

Then he goes on and talks about 
other attempts to compromise and 
where it may lead. He is affiliated with 
George Mason University. I urge my 
colleagues to read the entire text of 
his remarks. 

Another message that I think is 
worthy of mention here is the White 
House veto message by President 
Bush. 

I will quote a few sentences from it, 
and I ask unanimous consent that it 
be printed in the Recorp immediately 
following the article by Walter Wil- 
liams. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. SYMMS. I am quoting from the 
President. 

To the House of Representatives: 

I am returning herewith without my ap- 
proval H.R. 2, the “Fair Labor Standards 
Amendments of 1989.“ 

This bill would increase the minimum 
wage by an excessive amount and thus stifle 
the creation of new job opportunities. It 
would damage the employment prospects of 
our young people and least advantaged citi- 
zens. It would accelerate inflation. It would 
not help those in poverty. And thus it would 
fail to properly reflect the thought behind 
this measure: to help our lowest paid work- 
ers. 

Mr. President, Senators will note on 
their desks that there is a letter from 
the American Farm Bureau. I think it 
will be addressed later today. I just 
call attention of Senators and at the 
appropriate place I will put that letter 
to me from John C. Datt in the 
RECORD. 

I ask unanimous consent now that 
preceding the amendment dealing 
with that subject that this letter be a 
part of the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

EXHIBIT 1 
RISING ABOVE PRINCIPLE 
(By Walter Williams) 

The first undertaking by any new admin- 
istration is the attempt to appease enemies 
by sacrificing friends. Nine times out of 10, 
they fail to appease enemies and wind up 
losing friends. 

The second order of business is to compro- 
mise principles, if they had any in the first 
place, to the pressures of pragmatism and 
political expediency. 

The only recent exception to these gener- 
al rules of political behavior was the first 
Reagan administration. 

The Bush administration knows that in- 
creases in the minimum wage cause unem- 
ployment, yet they initiated a Republican 
version of an increase. Their reasoning is 
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that the Democrats were going to push for 
an increase, so why not beat them to the 
punch with a “benign” version? That way 
the Bush people can curry favor with some 
enemies and possibly eliminate at least one 
confrontation with Congress. Moreover, 
taking a principled stance against the mini- 
mum wage law wouldn't bring in that many 
votes. , 

Any economist worth his salt recognize 
that there are trade-offs in the political, as 
well as the economic, arena, but nonetheless 
you'd like people to sacrifice principles only 
for the highest of prices. 

Some compromises in principles can be 
deadly. The Bush administration's Depart- 
ment of Transportation is going ahead with 
a mandate calling for higher gasoline mile- 
age for autos (27.5 miles per gallon). The 
fight for higher mileage is being led by the 
environmentalists’ lobby and Mr. Bush 
wants to be known as the environmental 
president and thereby also avoid trouble 
with the fanatics. 

We all like the benefit of cleaner air, but 
what's the cost? 

Forcing Detroit to produce cars that get 
more mileage also forces automakers to turn 
out lighter, less crashworthy cars. According 
to studies done at Brookings Institution and 
Harvard University, mandating 27.5 mpg 
will result in 20,000 excess highway fatali- 
ties over the next decade. According to the 
Washington-based Competitive Enterprise 
Institute, which has brought suit, the DOT 
has deliberately concealed and falsified the 
safety hazard of more-fuel-efficient cars. 

Then there's U.S. Civil Rights Commis- 
sion Chairman William B. Allen, who's 
against busing, quotas and preferences, and 
equal treatment by race. Mr. Allen recently 
became involved in the case of a 14-year-old 
Indian girl who was legally adopted and 
raised by a white couple. The Apache Tribal 
Council felt that white people shouldn't be 
adopting Indian babies and a Texas court 
agreed, ordering the girl turned over to 
tribal officials. 

Mr. Allen went to the Indian reservation 
to talk to the girl, who informed him that 
the tribal council had not sought her opin- 
ion. According to The Wall Street Journal, 
Mr. Allen said the attitude of the civil rights 
establishment in this matter is that “Lalita 
must be sacrificed for the glory of her 
tribe.” 

Here we have it: The centuries’ old story 
where individual rights and feelings are to 
be cruelly suppressed whenever they con- 
flict with the elitists’ view of the good socie- 
ty. 

The Wall Street Journal reports that the 
Bush people would like Bill Allen to resign. 
Possibly so they might attempt a Civil 
Rights Commission chairman more in tune 
with the thinking of the administration’s 
enemies. 

I've always said that the art of politics is 
to rise above principle and do the “right” 
thing. That observation says a whole lot 
more about the character of the American 
people than that of the politicians. 

(Walter Williams, an economics professor 
at George Mason University, is a nationally 
syndicated columnist.) 


EXHIBIT 2 


BusH Senps CONGRESS VETO OF MINIMUM- 
Wace BILL 
(On June 13, President Bush vetoed a 
measure (HR 2) that would have increased 
the minimum wage from its current $3.35 an 
hour to $4.25 over the next three years and 
provided for a 60-day training wage! 
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equal to 85 percent of the minimum—for 
workers who have not worked a total of 60 
days. The president had requested an in- 
crease in the wage to no more than $4.25 an 
hour and a training wage that would allow 
employers to pay newly hired workers a 
lower wage—80 percent of the minimum— 
during their first six months on the job, re- 
gardless of previous work experience. 

(The president vetoed the measure aboard 
Air Force One at 2:38 p.m.—less than an 
hour after the Senate sent the legislation to 
the White House. Following is the White 
House memorandum of disapproval:) 

To the House of Representatives: 

I am returning herewith without my ap- 
proval HR 2, the "Fair Labor Standards 
Amendments of 1989.“ ; 

This bill would increase the minimum 
wage by an excessive amount and thus stifle 
the creation of new job opportunities. It 
would damage the employment prospects of 
our young people and least advantaged citi- 
zens. It would accelerate inflation. It would 
not help those in poverty. And thus it would 
fail to properly reflect the thought behind 
this measure: to help our lowest paid work- 
ers. 

HR 2 would increase the minimum wage 
to $4.25 an hour and would provide a train- 
ing wage only for 60 days and only for a 
temporary period. Economists universally 
agree that such an increase in the minimum 
wage will result in the loss of job opportuni- 
ties. This is because, as the minimum wage 
rises, employers in today's highly competi- 
tive marketplace must respond. Some close 
their doors. Some automate. Others reduce 
their work force or cut the services they 
provide to their customers. 

That is why I made it clear that I could 
accept an increase only if it were a modest 
one, and only if it were accompanied by a 
meaningful training wage for new employ- 
ees of a firm, to help offset the job loss. As I 
have said many times, I could sign into law 
an increase in the hourly minimum wage to 
$4.25, phased in over 3 years, which pre- 
serves job opportunities through a 60- 
month training wage for all new hires. The 
bill the Congress has sent to me fails to 
meet these standards. 

The increase in the minimum wage I said 
I could accept amounts to 27 percent—total- 
ing 90 cents an hour in three equal amount 
increments of 30 cents. The increase in HR 
2 exceeds that amount by a full one-third. 
In the interest of preserving job opportuni- 
ty, I cannot approve this legislation. 

I wish to be clear about this. My differ- 
ence with the Congress is not just about 30 
cents an hour. It is about hundreds of thou- 
sands of jobs that would be preserved by my 
administration’s approach, as opposed to 
those that would be sacrificed under the ex- 
cessive increase included in this legislation. 

The "training wage" included in HR 2 is 
ineffective. Its 60-day limitation is too short 
and unrealistically restrictive. The principal 
justification for a training wage is preserva- 
tion of opportunity—for jobs and for train- 
ing. This can be accomplished only through 
& permanent trainee differential. HR 2 pro- 
vides only temporary training wage author- 
ity that would expire in 3 years. This means 
that within 4 years the minimum wage for 
trainees would rise to the regular minimum 
wage. That defeats the job-saving purpose 
of the training wage. This provision of HR 2 
would do little to save jobs. I cannot support 
it. 

Minimum-wage jobs are, for the most 
part, entry-level jobs—those jobs that give 
our workers the valuable work experience 
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and basic training they will need for ad- 
vancement to future opportunities. When 
those jobs are lost, the losers are the young 
and disadvantaged, grasping for the first 
rung on the ladder of economic opportunity. 

I am also deeply concerned that an exces- 
sive increase in the minimum wage will in- 
crease inflation, which has rightly been 
called the cruelest tax. Inflation is hardest 
on those living on fixed incomes, many of 
whom are poor and elderly. As the mini- 
mum wage increases, employers' costs rise, 
and they must charge the consumer more 
for goods and services just to break even. 

The federal budget deficit also would in- 
crease. The jobs lost due to a large mini- 
mum-wage increase would have generated 
tax revenues for the federal government. 
Certain government programs are tied di- 
rectly to the minimum wage; other govern- 
ment expenditures are indexed to inflation. 
As the minimum wage and inflation in- 
crease, those expenditures will increase, and 
so will the budget deficit. 

HR 2 provides for a Minimum Wage 
Review Board, which threatens to com- 
pound the bills inflationary effect. The 
board would be permanent; it would be re- 
quired to make annual recommendations to 
the Congress for increasing the minimum 
wage in light of increases in wages and 
prices since any previous minimum-wage ad- 
justment. This has been termed, accurately, 
a "back-door" indexing provision. It is unac- 
ceptable. 

Contrary to what proponents of HR 2 
have been saying, increasing the minimum 
wage is not an effective way to help the 
poor. The poverty population and the mini- 
mum-wage earners are, by and large, differ- 
ent people. Most minimum-wage earners are 
young, they are single, they live in house- 
holds with other workers, and most impor- 
tantly, they are not poor. 

We must never forget that a healthy and 
growing private economy is essential to rem- 
edying proverty. We are now in the 78 
month of an unprecedented economic ex- 
pansion. Over the last few months, the un- 
employment rate has been lower than at 
any time since 1974. Since the beginning of 
this economic expansion at the end of 1982, 
our economy has created nearly 20 million 
new jobs. Since 1981, the number of workers 
earning no more than the federal minimum 
wage has been cut in half—from 7.8 million 
to 3.9 million last year. Now is not the time 
to turn back or halt the progress we have 
made. 

In the contemporary American market, 
wages rise—not because of mandated in- 
creases, but because of market forces and 
the changing nature of America's work 
place, which demand higher skills and offer 
better pay to the workers who possess them. 
An excessive increase in the minimum wage 
would reduce any chance for hundreds of 
thousands of less-skilled workers to get 
entry-level employment and experience the 
on-the-job training and advancement oppor- 
tunities that go with it. 

Most, though not all, of those denied the 
opportunity would be young people. I 
remain, as I have said before, haunted by 
the fact that by the thousands, young 
Americans in inner cities believe they have 
no stake in our system, no future, no hope. 
Believing they have nothing to lose, they 
act as if they have nothing to gain. We 
cannot let this continue. Work can give 
them something to gain—and we cannot sit 
by, destroying opportunity with well-inten- 
tioned but misguided policies—jinxing an- 
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other generation—and live easily within our- 
selves. 

It is regrettable that this debate must end 
with a veto; once the majority in the Con- 
gress determined to reject my offer of com- 
promise on minimum-wage legislation, how- 
ever, it also became inevitable. 

In the discussions of this issue, my objec- 
tives have been and remain twofold: first, to 
preserve job opportunities for entry-level 
workers seeking to get their feet on the 
ladder of economic opportunity; and second, 
to increase the take-home pay of the heads 
of low-income households. My proposal was 
designed to accomplish those twin objec- 
tives. 

If the Congress remains unwilling to sup- 
port this job-saving approach. I am pre- 
pared to examine with the Congress, within 
the confines of our fiscal limitations, 
changes in the Earned Income Tax Credit, 
which could better help the heads of low- 
income households. 

I renew my invitation to the Congress to 
work with the administration, in a coopera- 
tive and bipartisan way, on what I believe is 
the compelling work-force challenge. We 
need to improve American education so 
Americans of all ages can prepare for the 
more demanding jobs that this economy is 
creating. Growth offers opportunity for 
those prepared to seize it. For those not now 
prepared and lacking the basic skills of lan- 
guage and literacy, computation skills and 
the like, we need to provide or refine our 
training programs. 

I have proposed a package of educational 
reforms to enhance our federal approach re- 
forms to enhance our federal approach to 
elementary and secondary education. We 
can offer a better quality of education to 
our children than we do and a wider degree 
of educational choice to them and their par- 
ents. 

My administration has also proposed a 
package of reforms in vocational education 


that can improve this system, so vital to 


training and retraining our nation’s work 
force. We should move quickly to improve 
the quality of vocational education, to sim- 
plify it, to expand choice, to make the 
system more accountable and, importantly, 
to integrate it better with other job-training 
efforts. 

We will be proposing significant improve- 
ments in the Job Training Partnership Act. 
These will include a package of youth initia- 
tives to increase the targeting of critical 
training resources on those in need of help. 
These initiatives will also offer improve- 
ments in the quality of training made avail- 
able to “at-risk” youth and incorporate 
higher standards for achievement and com- 
petency after training. 


kd * * * * 


The Congress this year has the opportuni- 
ty to move these legislative proposals in a 
concerted way. We need to refine our basic- 
skills training, literacy, and remedial educa- 
tion, not just job training, to prepare youth 
for a lifetime of productive work, not just a 
job. Let us approach these separate statutes 
and programs not separately but as parts of 
& whole, as components of an integrated 
federal policy on real work place needs. 

As I said in my inaugural address, I wish 
to proceed together with both parties in 
both houses of Congress. For those of us 
whose legislative priorities include the real 
needs of America's work force, there can be 
no more important items on that agenda 
than education and skills preparation. 
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During this year, and this Congress, even 
with limited budget resources—we can make 
a difference. Let us get started. 

GEORGE BUSH. 

THE WHITE HOUSE, June 13, 1989. 


AMENDMENT NO. 1087 

Mr. SYMMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. SYMMS] pro- 
poses an amendment numbered 1087. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. HATCH. Mr. President, I send 
an amendment to the desk—— 

Mr. KENNEDY. Mr. President, we 
have not heard the clerk. 

The PRESIDING OFFICER. Is 
there objection to the clerk reading? 

Mr. KENNEDY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will read the 
amendment. 

The assistant legislative clerk con- 
tinued with the reading of the amend- 
ment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. HATCH addressed the Chair. 

Mr. SYMMS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will read. 

The assistant legislative clerk con- 
tinued with the reading of the amend- 
ment. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER: With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 


SEC. . RELATING TO LEGISLATION AFFECTING 
SMALL BUSINESS. 

The Senate finds that American small 
business firms account for 38 percent of the 
Nation's economic output; 

That more than 50 percent of the Nation's 
total private sector work force is employed 
by small business; 

That small businesses account for 51.5 
percent of total United States business reve- 
nues; 

That the Nation's very smallest companies 
constitute some 88 percent of the total 
number of business enterprises in the 
United States; 

That between the years 1981 and 1986 
small business created some 90 percent of 
the net new jobs in America; 

That in 1988, small business continued to 
lead in job generation, with employment in- 
creases of 4.9 percent versus employment in- 
creases in large companies of 3.3 percent; 

That small businesses are more likely 
than larger companies to hire workers who 
have been unemployed or out of the labor 
force for long periods of time: 

That women who have left their jobs for 
personal or family reasons and have been 
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out of the work force for 5 or more years 
are more likely to be hired upon reentry to 
the work force by smaller businesses; 

That the small business work force has a 
larger proportion of new labor force en- 
trants, and small businesses are more likely 
to hire from groups having above-average 
turnover rates and a weak attachment to 
the labor market; 

That employees of small business enter- 
prises are more likely than workers in larger 
firms to accumulate general skills and train- 
ing, which make them more attractive to 
other employers, while the specific training 
and skills provided in larger firms tend to 
inhibit transferability to other firms; 

That the hiring practices of small busi- 
nesses help the economy achieve a lower 
rate of unemployment that would be possi- 
ble in the absence of such small firms; 

That small businesses have limited admin- 
istrative capabilities and are more likely to 
be heavily burdened than large firms by reg- 
ulatory changes that increase paperwork 
and compliance costs: 

That Congress has failed to address sys- 
tematically the economic impact on small 
business of the requirements imposed by 
the Federal Govenrment; 

That Congress must recognize that re- 
gardless of the merit of the new legislation, 
Federal requirements are often prohibitive- 
ly costly to small business; 

That Congress has failed to consider the 
cumulative economic impact of new legisla- 
tive proposals and existing Federal require- 
ments; 

That Congress should consider providing 
small businesses assistance and tax credits 
to offset the cost of new requirements im- 
posed by the Federal Government; 

That Congress must recognize it cannot 
continue to impose new costs on small busi- 
nesses without jeopardizing the vitality of 
small enterprises and the Nation's economic 
flexibility and growth; and 

That Congress already has significantly 
increased the business costs of small busi- 
ness this year due to legislation that has 
been enacted into law: 

For the balance of the 101st Congress, the 
Congress shall not increase the business 
costs for any small business that is engaged 
in an industry affecting commerce, and that 
has (1) 50 or fewer employees, or (2) gross 
annual receipts of $1,000,000 or less, by en- 
acting legislation that requires additional 
paperwork, capital expenditures, compliance 
costs, or taxes. 

AMENDMENT NO. 1088 TO AMENDMENT NO. 1087 
(Purpose: To provide consideration for the 
costs imposed on small business) 

Mr. HATCH. Mr. President, I call up 
my amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro- 
poses an amendment numbered 1088 to an 
amendment numbered 1087. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


In the pending amendment, strike all 
after the first word and insert the following: 
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RELATING TO LEGISLATION AFFECTING 
SMALL BUSINESS. 

The Senate finds that American small 
business firms account for 38 percent of the 
Nation's economic output; 

That more than 50 percent of the Nation's 
total private sector work force is employed 
by small business; 

That small businesses account for 51.5 
percent of total United States business reve- 
nues; 

That the Nation's very smallest companies 
constitute some 88 percent of the total 
number of business enterprises in the 
United States; 

That between the years 1981 and 1986 
small business created some 90 percent of 
the net new jobs in America; 

That in 1988, small business continued to 
lead in job generation, with employment in- 
creases of 4.9 percent versus employment in- 
creases in large companies of 3.3 percent; 

That small businesses are more likely 
than larger companies to hire workers who 
have been unemployed or out of the labor 
force for long períods of time; 

That women who have left their jobs for 
personal or family reasons and have been 
out of the work force for 5 or more years 
are more likely to be hired upon reentry to 
the work force by smaller businesses; 

That the small business work force has a 
larger proportion of new labor force en- 
trants, and small businesses are more likely 
to hire from groups having above-average 
turnover rates and a weak attachment to 
the labor market; 

That employees of small business enter- 
prises are more likely than workers in larger 
firms to accumulate general skills and train- 
ing, which make them more attractive to 
other employers, while the specific training 
and skills provided in larger firms tend to 
inhibit transferability to other firms; 

That the hiring practices of small busi- 
nesses help the economy achieve a lower 
rate of unemployment that would be possi- 
ble in the absence of such small firms; 

That small businesses have limited admin- 
istrative capabilities and are more likely to 
be heavily burdened than large firms by reg- 
ulatory changes that increase paperwork 
and compliance costs; 

That Congress has failed to systematically 
address the economic impact on small busi- 
ness of the requirements imposed by the 
Federal Government; 

That Congress must recognize that re- 
gardless of the merit of the new legislation, 
Federal requirements are often prohibitive- 
ly costly to small business; 

That Congress has failed to consider the 
cumulative economic impact of new legisla- 
tive proposals and existing Federal require- 
ments; 

That Congress should consider providing 
small businesses assistance and tax credits 
to offset the cost of new requirements im- 
posed by the Federal Government; 

That Congress must recognize it cannot 
continue to impose new costs on small busi- 
nesses without jeopardizing the vitality of 
small enterprises and the Nation's economic 
flexibility and growth; and 

That Congress already has significantly 
increased the business costs of small busi- 
ness this year due to legislation that has 
been enacted into law: 

For the balance of the 101st Congress, the 
Congress shall not increase the business 
costs for any small business that is engaged 
in an industry affecting interstate com- 
merce, and that has (1) 50 or fewer employ- 
ees, or (2) gross annual receipts of 
$1,000,000 or less, by enacting legislation 
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that requires additional paperwork, capital 
expenditures, compliance costs, or taxes. 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to cali the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order of 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

TIME LIMITATION AGREEMENT 

Mr. HATCH. Mr. President, I under- 
stand the distinguished Senator from 
North Carolina would like to address 
the Senate for a number of minutes. 
Before he does I ask unanimous con- 
sent that we have a time agreement on 
my amendment of a half hour equally 
divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HATCH. I yield the floor. 

Mr. KENNEDY. Mr. President, as I 
understand, we will not start the time 
on the amendment of the Senator 
from Utah until the conclusion of the 
remarks of the Senator from North 
Carolina. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATCH. Mr. President, if I 
could add, I would like the time not to 
start until he completes his remarks 
and I begin mine and so ask unani- 
mous consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair and I thank the distin- 
guished managers of the bill. 

Let me make myself clear at the 
outset. I am going to vote against this 
minimum wage bill for a very simple 
reason. An increase in the minimum 
wage will hurt primarily the working 
poor and black teenagers of America. 
In North Carolina we have a distin- 
guished economist, L.H. Zincone. He is 
at East Carolina University and he 
correctly concludes, and I quote him: 
“Minimum wage increases always hurt 
the very people the politicians say it is 
going to help.” Even the New York 
Times acknowledged that a higher 
minimum wage will probably price 
many working poor people out of their 
jobs. 

Mr. President, I guess it is fair to say 
that economists are known for their 
inability to agree on anything, but in 
this case, 90 percent of the economists 
nationwide agree that a minimum 
wage increase causes more unemploy- 
ment among young and unskilled 
workers. 
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A report by the Carter-appointed 
Minimum Wage Study Commission 
found that for every 10 percent in- 
crease in the minimum wage, there is a 
1 to 3 percent job loss among teen- 
agers. This bill before the Senate re- 
quires a 27-percent increase. So as 
many as 8 percent of all teenage jobs 
could be lost as a result of this legisla- 
tion. 

Economists McKenzie and Simon of 
Clemson University found that over 60 
percent of the loss in jobs would be 
among teenage workers. 

The Council of Economic Advisers 
concur that the loss of jobs will be 
concentated among the young and the 
less skilled and the nonwhite workers, 
the very people we want to help. Pro- 
fessor Walter Williams of Temple Uni- 
versity concluded that the loss of jobs 
caused by the increase in minimum 
wage will be felt most by nonwhites. 

There is general agreement, except 
among the politicians, that this is not 
the thing to do. So what do the politi- 
cians do? They go ahead and do it 
anyway. 

Even the Department of Labor 
projects that an increase in the mini- 
mum wage of $4.25 will cause the loss 
of 227,000 jobs, even with the so-called 
training wage. The bottom line is that 
increasing the minimum wage will in- 
evitably cause jobs to be lost among 
young people and nonwhite workers. 

Mr. President, there was a rather 
telling exchange in the House Labor 
Committee during discussions of the 
minimum wage bill. Chairman Haw- 
Kins offered an amendment to include 
Congress under the minimum wage 
laws. Congressman Forp replied that 
these laws should not apply to Con- 
gress because the employees work 
such long hours. Then he made a logi- 
cal statement. He said: 

I do not know where the devil to get the 
money to pay the higher minimum wage 
and overtime. There is no pot into which we 
can reach to meet the overtime require- 
ment, 

Well, if that is true of this august 
Congress, how about those small busi- 
nesses out there across America, thou- 
sands upon thousands of them? 

Mr. President, small businesses do 
not have any magic pot either. They 
do not have million-dollar funds lying 
around to pay higher minimum wages. 

Employers will probably deal with 
this increase in labor cost by: One, 
passing the cost on to the consumers 
in the form of higher prices; or, two, 
firing employees or reducing benefits. 
Neither of these is a very pleasant 
option. 

In 1977, small businesses were asked 
how they dealt with the prior increase 
in the minimum wage. The survey re- 
vealed 47 percent fired employees and 
81 percent put a freeze on the hiring. 
Obviously, many companies did both. 
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So, Mr. President, as I said earlier, 
most economists agree that an in- 
crease in the minimum wage will hurt, 
do harm to, young people and non- 
whites, in the majority. 

Let us take a look at a few numbers. 
From 1955 to 1983, the minimum wage 
increased from $1 an hour to $3.35 an 
hour. During that same time frame, 
the unemployment rate of nonwhite 
teenagers increased from 15 percent to 
44.8 percent. And as the numbers 
show, unemployment among nonwhite 
teenagers increased sharply after the 
increases in the minimum wages of 
1974 and 1979, 1980, and 1981. 

Mr. President, there is an even more 
compelling case when you look at the 
unemployment level of black teen- 
agers. From 1974 to 1976, the mini- 
mum wage was increased from $1.60 
an hour to $2.30 an hour. During that 
same period, black teenage unemploy- 
ment increased from 31.5 percent to 
39.5 percent. 

This chart shows what I am talking 
about. 

Then from 1978 to 1982, the mini- 
mum wage was increased from $2.30 to 
$3.35. What happens? During that 
same period, teenage unemployment 
increased again from 41.1 percent to 
an all time high of 48 percent. That 
means that 48 out of every 100 black 
teenagers were unemployed. 

Mr. President, now look at what 
happened from 1982 to 1988, when 
there was no increase in the minimum 
wage. Surprise, surprise. The unem- 
ployment rate among black teenagers 
dropped from 48 percent down to 32.4 
percent. 

These facts and numbers, Mr. Presi- 
dent, confirm what economists have 
been saying for years, and what em- 
ployers and unemployed workers have 
been saying; if Congress increases the 
minimum wage, there will be a loss of 
jobs especially among young blacks, 
Hispanics, and others. These are not 
just cold statistics. These are people 
that we are talking about, young 
people who need the jobs the most. 

Mr. President, I have discussed this 
issue at length with a distinguished 
gentleman with whom I work. He 
probably knows as much about the 
problems of the black citizens of this 
country, particularly the black teen- 
agers, as anybody certainly in this 
Chamber. He has helped me assemble 
these statistics. We have checked and 
doublechecked them. I can assure you 
that they are accurate. 

Mr. President, some say, well, the 
training wage will save all these jobs 
for teenagers because businesses are 
allowed to pay teenagers 85 percent of 
the minimum wage. But the Depart- 
ment of Labor itself acknowledges 
that even with a 6-month training 
wage, 227,000 jobs will be lost. 

The last time I looked, 85 percent of 
zero was still zero. If a teenager loses a 
job or cannot get a job, the training 
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wage of 85 percent does not help very 
much. 

Mr. President, I note the increases in 
the minimum wage will take effect on 
April 1, 1990, and April 1, 1991. 

April 1 is April Fool's Day. 

As my associate, Dr. James H. Mere- 
dith, said, “This is a cruel April Fool's 
joke on black teenagers." 

He said sure, we will increase wages, 
but the black teenagers are going to 
find out that they do not have any 
wage at all because they cannot get 
jobs. This will happen because many 
small businesses will not be able to 
afford to pay the higher wages for un- 
skilled workers—so they will do what 
they always do—they will cut back on 
the jobs. Once again, the politicians 
will have gotten the headlines. But in 
short, the politicians will hurt the 
very people, again, that they profess 
to be trying to help. 

Mr. President, I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1088 

Mr. HATCH. Mr. President, in just a 
little while, the Senate will be voting 
on the leadership's compromise legis- 
lation to increase the minimum wage 
by 27 percent by 1991. I happen to be- 
lieve those who will be hurt the most 
by the increase of the minimum wage 
are those unskilled and inexperienced 
people in our society whose entry level 
job opportunities are going to simply 
disappear. They are the same people 
who can least afford price increases at 
the gas station or the supermarket. 
This is the great irony. These are the 
citizens this measure purports to help. 
That is, the underlying measure, the 
increase in the minimum wage. 

There is another group of Americans 
who will also suffer as a result of this 
legislation, and they are the hundreds 
of thousands of small business people. 
I myself will argue the natural reac- 
tion to the automatic increase and the 
cost of labor will be for small business- 
es in particular to hire fewer skilled 
workers and raise prices. 

It is important to remember, howev- 
er, that some small businesses do not 
have these options. They will bear the 
brunt of this significant mandatory in- 
crease in wages. For these businesses, 
the minimum wage bill is tantamount 
to a tax increase and some will not be 
able to absorb it. 

Let us also understand the impor- 
tance of small business to American 
workers. America's job generating ma- 
chine happens to be small business. 
Small business has been responsible 
for between 70 and 90 percent of the 
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newly created jobs during the expan- 
sion. American small business has cre- 
ated more jobs over the past 5 years 
than the total number of jobs created 
in Japan and the Western European 
countries combined. In total, more 
than 50 percent of the Nation's private 
sector work force are employed by 
small business. 

Additionally, small businesses are 
more likely than larger companies to 
hire workers who have been unem- 
ployed or out of the workplace for 
long periods of time. Small businesses 
are also more likely to hire older work- 
ers, women, teenagers or low-skilled 
entry level workers. All of these are 
groups which are characterized by 
above average turnover and a weak at- 
tachment to the labor force. 

Small business, in addition to creat- 
ing the most jobs, also serves as the 
Nation's training ground. Employees 
of smaller firms seem to accumulate 
general skills that make them more at- 
tractive to other employers and permit 
these employees to progress up the 
ladder of success. In contrast, large 
employers tend to provide very narrow 
skills that do not transfer to other 
firms. 

Mr. President, it is time that we 
started to consider the impact that the 
legislation we pass has on small busi- 
ness. While the intent of legislation 
may be to address the pressing nation- 
al issues, we can no longer afford to 
ignore the fact that our efforts to 
solve one problem may impose a 
myriad of new regulations and compli- 
ance costs on small business. The an- 
cillary effects of "doing good" can be 
harmful. 

Before we go patting ourselves on 
the back for acting on our own good 
intentions, we better start considering 
who pays for those good intentions. 
We better consider the long-range 
ramifications for small business. For 
example, many of us supported pas- 
sage of Americans With Disabilities 
Act. I managed the bill on our side and 
voted for the bill because it provides 
equal opportunity, employment, and 
access to public accommodations for 
the disabled. That is an objective of 
great importance to me as well as ev- 
eryone else in this Chamber. 

But, we cannot kid ourselves by 
thinking that the legislation is not 
going to involve major costs for small 
business owners. Today we are going 
to pass a bill that will raise the mini- 
mum wage 27 percent in 2 years. More- 
over, Congress is still considering 
other measures that would impose tre- 
mendous costs on small business, and 
clearly the cumulative impact of these 
initiatives will strangle small business. 

This amendment will impose some 
discipline on Congress. The amend- 
ment says that for the balance of the 
101st Congress, the Congress shall not 
increase the business costs for any 
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small business enterprise with 50 or 
fewer employees, or gross annual re- 
ceipts of $1 million or less, by requir- 
ing additional paperwork, capital ex- 
penditures, compliance costs, or taxes. 

This amendment is not intended to 
tie the hands of Congress. Rather, it is 
intended to reflect simple economic re- 
ality. The amendment simply ex- 
presses the view that enough is 
enough and that, at least for now, we 
have imposed enough additional 
burden on small business. With the 
passage of this legislation today, we 
will impose additional burdens on top 
of those. 

The amendment affirms our com- 
mitment to small business as a major 
segment of our economy, a segment 
making contributions from which all 
Americans benefit. I want to empha- 
size that voting for this amendment 
will not preclude any Senator from 
voting for the compromise on the min- 
imum wage. This amendment is draft- 
ed to take effect after the minimum 
wage legislation is enacted. What this 
amendment says is that combined 
compliance costs of the legislation we 
have passed to date is all we will 
impose on small business for the bal- 
ance of this Congress. Such assurances 
are reasonable for us to give. Such as- 
surances for small business men and 
women all over America are necessary 
for them to plan, to invest, to create 
jobs, and to grow. 

Mr. President, before I conclude, let 
me read from part of a letter from the 
National Federation of Businesses in 
which they raise concerns about this 
bill. 

H.R. 2710 is a bad bill. It does not take 
into account the realities of small business. 
Opposition to this disastrous legislation will 
be considered a key small business vote. 

Ithink that is important for all of us 
to understand that my amendment 
will help to alleviate many of these 
fears. I hope it will. But I have a 
better motive than that. The real 
motive is to make sure that for the 
rest of this Congress we recognize the 
costs we impose on small business. Un- 
believable additional costs have al- 
ready been imposed or small business- 
es. Most of these costs are certainly 
well intended, but good intentions do 
not help small businesses with compli- 
ance costs. 

Certainly, this minimum wage com- 
promise is well intended. There are ob- 
viously two sides to it. But, I believe 
that people are starting to think twice 
about what we have to say about the 
minimum wage. I think the word is 
out there, and that word is that we are 
contributing to inflation without 
much benefit to the working poor. It 
would be a lot better to attack this 
problem directly than to do it through 
a minimum wage increase. 

The distinguished Senator from 
Massachusetts and other supporters 
are certainly sincere in their argu- 
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ments. I am not going to denigrate 
those arguments today. I just want to 
make sure we have something in this 
REconp that notes the costs and says 
this is enough, let us not do any more 
to hurt small businesses. 

With that I yield the floor and re- 
serve the remainder of my time. 

Mr. KENNEDY. Mr. President, for 
the information of the membership, as 
was pointed out earlier in the discus- 
sion, we have a half-hour time limit 
equally divided. 

First of all, I know how my good 
friend from Utah has agonized about 
his own decision on the increase in the 
minimum wage since he voted for the 
President's $4.25 on two different oc- 
casions previously. This amount is 
only $4.25. The impact in terms of our 
economy is 9 months' difference be- 
tween the $4.25 in this amendment 
and the $4.25 of the President's. So I 
know he is closely caught on whether 
he would support this particular meas- 
ure or not. 

Second, Mr. President, we have 
really bent over in our committee to 
try to consider the impact of the in- 
crease of the minimum wage on small 
business. That is why, when we initial- 
ly considered the $4.65 minimum 
wage, we increased the threshold ex- 
emption for small business from 
$362,000 to $500,000. That was a 38- 
percent increase in the threshold for 
small business when we had a 38-per- 
cent increase in the minimum wage—a 
balance between the increase in the 
minimum wage and the threshold. 

Then we considered on the floor a 
$4.55 minimum wage, which was a 36- 
percent increase, but we maintained 
the 38-percent increase in the thresh- 
old for small business. Now we have 
only a 27-percent increase in the mini- 
mum wage, and we did not lower the 
threshold. We maintained it at the 
same level. 

Even though we have reduced the 
increase in the minimum wage, we 
have maintained the threshold; we 
have been responsive, we believe, to 
the concerns of the small business 
community. 

Mr. President, the language which 
we just received this morning quite 
frankly, with all due respect, is vague 
and imprecise. It talks about addition- 
al paperwork, capital expenditures, 
compliance costs. 

Were we to enact President Bush’s 
Clean Air Act, there would be compli- 
ance costs associatied with that. There 
would also be increased paperwork. 
Does this mean that we cannot even 
consider or support the President’s 
own proposal? 

Next January we are changing sec- 
tion 127, that relates to employers 
paying for the education of employees, 
currently considered to be income for 
the employees. We are changing that 
back to the expense of employers. 
That will result in a change in the pa- 
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perwork, and yet it is going to benefit 
businesses across the country. 

If the Senate of the United States, 
the House, and the President actually 
adopt the capital gains suggestion of 
the President, there is going to be ad- 
ditional paperwork under the defini- 
tion in this amendment. What exactly 
is the additional paperwork? 

Mr. President, I believe the amend- 
ment is imprecise and that we have 
been fair to small business. 

How much time have I used, Mr. 
President? 

The PRESIDING OFFICER. The 
Senator has 10 minutes 45 seconds re- 
maining. 

Mr. KENNEDY. I yield myself 3 
more minutes. 

Mr. President, I hope Members 
would examine the excellent article in 
the Wall Street Journal today, “Ef- 
fects of Minimum Wage Increase Seen 
as Manageable.” I will put the whole 
document in the Recorp. I will read 
three paragraphs. 

The expected 27 percent jump in the Fed- 
eral minimum wage won't harm small busi- 
ness as much as the last boost in 1981, small 
business owners and consultants say. 

The Small Business Administration esti- 
mates that the number of exempted busi- 
nesses could rise by 400,000 to 2.3 million. 

Those 400,000 businesses would actu- 
ally not be covered. That is what the 
Small Business Administration has ac- 
tually suggested. And then it con- 
cludes: 

In Dallas, where the jobless rate exceeds 
the national average of 5.3 percent, clean- 
ing-service operator Jane Slayter says she is 
willing to pay more to get better workers. 
"You don't get good quality at cheaper 
rates," she says. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Nov. 8, 

1989] 
EFFECTS OF MINIMUM WAGE INCREASE SEEN AS 
MANAGEABLE 
(By Barbara Marsh) 

The expected 27% jump in the federal 
minimum wage won't harm small business 
as much as the last boost in 1981, small- 
business owners and consultants say. 

For one thing, the proposed rules exempt 
thousands of companies that don't even 
know it. For another, the number of work- 
ers being paid the minimum wage has 
shrunk by half since 1981, to an estimated 
3.9 million, the government says. Nonethe- 
less, many small businesses fear the effects 
of a minimum wage increase. 

Last week, the Bush administration and 
congressional leaders reached agreement on 
the wage issue, boosting the pay floor in 
stages from $3.35 an hour to $4.25 an hour 
by April 1991. The first 45-cent-an-hour rise 
would occur next April 3. 

A sub-minimum wage, to be paid for up to 
six months to workers under 20 years old, is 
also part of the package. But it will do little 
to assist small concerns that are already 
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paying much more to attract teenagers in 
tight labor markets, say experts. 

A 40-hour-a-week employee earning the 
new minimum wage would make $8,500 a 
year, which is $2,483 above the current pov- 
erty level for an individual but $3,591 below 
the level for a family of four. 

INCREASES ACROSS THE BOARD 


The minimum wage increase is expected 
to push up low-end wages in general and 
serve as a touchstone for salary negotiations 
for higher paid workers. 

The increase probably will hinder small 
businesses more than large ones because 
they typically run on tighter margins. To 
cope, they may trim work forces, cut hiring, 
shave benefits, or modernize. They may 
boost prices when possible. And aspiring en- 
trepreneurs may think twice about starting 
companies. 

Nancy Thatcher, owner of a Mister Donut 
franchise in Denver, says the higher wage 
may prompt her to sack one of her seven 
employees. She now works the graveyard 
shift herself with a baker and a doughnut 
finisher. But she figures she may have to 
fire the finisher and take on his work as 
well. 

Many businesses are bracing for a profit 
squeeze. Gary Barnes, who owns a janitorial 
service in Clemson, SC, says it will take sev- 
eral years before he can increase his prices 
enough to cover the wage boost. In the 
meantime, he expects the 25% pretax 
margin on his best accounts to dip as much 
as 10 percentage points. 

Richard McKenzie, a professor of econom- 
ics and finance at the University of Missis- 
sippi, says that because increasing numbers 
of small companies are competing with 
lower-wage foreign rivals, it will be tougher 
than ever for them to pass on higher costs 
by raising prices. 

Not every business will be hit by the new 
minimum. Currently, certain retail and serv- 
ice businesses with sales of less than 
$362,500 a year and gas stations generating 
less than $250,000 don't have to comply. 
The House bill would raise those ceilings, 
exempting such businesses with sales of less 
than $500,000. Laundry, dry cleaning, fabric 
care, and construction businesses would 
qualify for the exemption, too. 

The Small Business Administration esti- 
mates that the number of exempted busi- 
nesses could rise by 400,000 to 2.3 million. 

MODERNIZATION 


Harley Shaiken, a workplace expert at the 
University of California, says the wage rise 
will prompt many small businesses to spend 
money on better technology and methods. 
"Most small businesses aren't going to like 
it," he says, “though they'll be better off in 
the long run.“ 

William Stone, owner of Louisville Plate 
Glass Co., intends to double the size of his 
plant within two years. But with the wage 
increase coming, he now says he will cut his 
anticipated hiring by as many as 10 workers. 
Instead, he will invest in automated fabri- 
cating, cutting, and handling equipment. 

He says he also will expect his new em- 
ployees to perform better than before. He 
now pays 15 cents an hour above the cur- 
rent minimum for new workers being 
trained—and says he gives marginal per- 
formers several months to shape up. Once 
he's paying the new minimum, he says, he 
wil fire trainees who haven't caught on 
after several weeks. He says that he rarely 
hires teen-agers, so the training wage rule 
wouldn't help him. 

In tight labor markets, business owners 
think ripple effects of the wage increase will 
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affect labor costs across the board. In New 
York, for instance, labor shortages have bid 
up starting pay for teen-agers working at 
fast-food outlets to $5 or $6 an hour. Mi- 
chael O'Neal, owner of the Ginger Man and 
other Manhattan restaurants, says he pays 
a dishwasher $9.25 an hour, plus benefits. 

Mr. O'Neal expects the federal boost to 
prompt both his union workers and higher- 
paid managers to demand pay increases, too. 
He will have to comply to keep them, he 
says, Furthermore, his options for coping 
with the higher costs are limited. For exam- 
ple, he says he can't make his waiters 
handle more customers because service 
would suffer. 

Economists say the new increase shouldn't 
sting nearly as much as the 1977-81 rise in 
stages to $3.35 an hour from $2.30. Even 
with the pending boost, labor costs haven't 
kept pace with inflation, notes Mr. McKen- 
zie of the University of Mississippi. To keep 
up, the minimum would have to jump an- 
other 46 cents an hour to $4.81, according to 
the U.S. Department of Labor. 

What's more, the effect of the minimum- 
wage increase will be indirect for the many 
companies already paying above the mini- 
mum wage. In fact, many entrepreneurs are 
trying to get out of the minimum wage area 
entirely. 

In Dallas, where the jobless rate exceeds 
the national average of 5.3%, cleaning-serv- 
ice operator Jane Slayter says she is willing 
to pay more to get better workers. “You 
don't get good quality at cheaper rates," she 
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Mr. KENNEDY. The sum and thrust 
of this, Mr. President, is that the 
impact on the smaller businesses is 
minor and certainly manageable. 

I hope while we are considering the 
burden on the smaller businesses we 
would be considering what this means 
to men and women on the lowest level 
of the economic ladder who are work- 
ing men and women wanting to pro- 
vide for their familes seeking assur- 
ance that they are going to be able to 
live with some degree of respect and 
dignity. 

They have some interest in this as 
well. For 8 long years their interests 
have been ignored. 

Mr. President, I reserve the balance 
of my time. 

Mr. HATCH. Mr. President, I do not 
want to delay things any longer, but I 
do want to point out what my amend- 
ment would do for small business. Let 
me read the conclusion, which is really 
the guts of the amendment. There is 
much language in here stating impor- 
tant economic facts about small busi- 
ness. But what the law says is this: 
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For the balance of the 101st Congress, the 
Congress shall not increase the business 
costs for any small business that is engaged 
in an industry affecting interstate com- 
merce, and that has (1) 50 or fewer employ- 
ees, or (2) gross annual receipts of 
$1,000,000 or less, by enacting legislation 
that requires additional paperwork, capital 
expenditures, compliance costs, or taxes. 

That is all it says. I think it is a good 
amendment. I think it is something ev- 
erybody should be for. 

Having said that, let me just say I 
want to compliment the distinguished 
Senator from Massachusetts. I want to 
compliment him because he has won 
this debate on minimum wage. He has 
won because he convinced the Presi- 
dent to come his way. 

The $4.25 rate is one that would 
have been agreed on last time the 
Senate considered this issue, but only 
with a true training wage. This is 
where the Senator from Massachu- 
setts has really won, on the training 
wage, because most small business 
people who looked at the training 
wage, negotiated between the White 
House and the distinguished Senator 
from Massachusetts, have concluded 
that you might has well not have it be- 
cause it is unworkable. The potential 
of regulation, the potential of Govern- 
ment intrusion, interference and diffi- 
culty, is just too great in this training 
wage. 

As a matter of fact, if you do not 
meet all of the requirements that have 
been negotiated on this, a $10,000 fine 
or imprisonment for not more than 6 
months, or both, is at stake for a small 
business owner. And, injunctive pro- 
ceedings can also be instituted. 

If you look at this training wage, it 
is applicable only if the employee is 
under the age of 20 years. Additional- 
ly, the employee must not have been 
previously employed at such wage for 
a total of 90 days. Additionally, the 
employee must not be a migrant or 
seasonal agricultural worker. Addition- 
ally, no other individual can have been 
laid off from the position or a substan- 
tially equivalent position. Additional- 
ly, no regular employee can have been 
terminated, or have had hours, wages 
or benefits reduced for the purpose of 
hiring a training wage employee Addi- 
tionally, not more than one-fourth of 
the total hours of employment of all 
employees may be paid at the training 
wage in any month. Additionally, a 
written notice must be provided to the 
trainee before employment begins, 
stating the requirements of the law 
and the penalties for violation of the 
law. 

That is only part of it. But, only if 
all these conditions are met may the 
training wage be used. 

With all these conditions, this train- 
ing wage is so complex, and so difficult 
to implement that I do not believe 
there is a small business in the coun- 
try that is going to try to use it. And, 
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with the potential penalties that 
exists, the disincentive to use it is well 
built-in to this provision. 

So, I want to compliment my friend. 
He has won this battle. He has in 
effect negotiated a 27-percent in- 
crease, implemented over 2 years. Re- 
luctantly, I voted with the President, 
last time, and I would support the 
President today if it was a $4.25 rate, 
implemented over a 3-year period with 
a meaningful training wage. 

The President said he wanted a real 
training wage. That was the whole 
purpose of his veto. This is hardly 
going to be a real training wage. That 
is precisely the real reason why I 
cannot support it. 

Moreover, I think it is wrong to 
make the argument that this is really 
going to help the working poor. It is 
not. It is going to exclude a lot of 
them from the workplace. 

What we ought to do is, someday in 
the future, just bite that bullet and 
get the working poor out of poverty 
not by artificially increasing wages, 
and calling it a minimum wage in- 
crease, but, by doing it through an 
earned income tax credit, or some 
other method similar thereto. 

We can go on and on. We debated 
these issues before. But I want to say 
that there is no reason for me to find 
any fault at all with my colleague 
from Massachusetts. He is carrying 
the day. He has won this battle. He 
will win today. I am certainly not 
going to stand in his way. 

But this amendment on small busi- 
ness is a reasonable amendment. It is 
tied specifically to the very, very small 
businesses in our country. It means 
something. It will be some solace to 
those small business people out there, 
and it will continually remind us as we 
continue to pile on costs—that we 
should recognize what we are doing. 
And, we will recognize the financial 
impacts on small business because of 
this amendment. 

With that, I am prepared to vote. I 
think we said everything that needs to 
be said. 

I reserve the remainder of my time. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Massachu- 
setts has remaining 8 minutes and 35 
seconds. 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Arkansas. 

Mr. BUMPERS. I thank the Senator 
from Massachusetts. I will give part of 
the time back. 

Mr. President, I most reluctantly 
oppose this amendment for a number 
of reasons, not the least of which is I 
think it really is ill-conceived and 
poorly crafted. 

I know the hearts of the sponsors 
are in the right place, and certainly 
the distinguished Senator from Utah 
will recall that I supported him when 
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we were debating the Americans with 
Disabilities Act, trying to provide tax 
credit for small business that would be 
forced to comply with the ADA bill. 

I am now a cosponsor of an addition- 
al bill that would accomplish the same 
thing the Senator’s amendment would 
accomplish. 

There are all kinds of provisions in 
the law now, and those might be 
amended or changed or new laws 
might be adopted that would benefit 
small business, and if it costs them a 
lot of money or some money just to 
take advantage of those exemptions, 
technically under this amendment we 
could not pass such a bill that would 
give them that benefit. 

Take capital gains. You might have 
to hire a CPA which would increase 
your cost in order to take advantage of 
the capital gains. That would be an in- 
creased business cost. Under this, it 
would be prohibited. 

I am just afraid that if this thing 
became law—think of all the laws we 
might pass during the remainder of 
this Congress. We are talking about 
today through December 31, 1990. 

The Senator from Massachusetts 
has mentioned the Clean Air Act. I do 
not know what other bills might come 
through. But I yield to nobody in my 
concern for small business in this 
country, and their plight in trying to 
keep up with Government regulations. 
I am trying to do something right now 
about the hazardous communication 
standard which I think is deadly for 
small subcontractors especially. 

But a carte blanche provision like 
this could just wind up in endless liti- 
gation. The bureaucrats would go ber- 
serk, and small business would prob- 
ably be forced to litigate every single 
exemption they sought under this pro- 
vision. 

I would say to the managers, as 
chairman of the Small Business Com- 
mittee, I would be delighted to hold a 
hearing—I do not think we have time 
in this session—but I would be delight- 
ed to commit to hold a hearing on 
something akin to this, so we can all 
sit down and thoughtfully draft and 
craft in a mature way something that 
would actually help small business. In 
the effort to help small business in 
this amendment, we might be doing 
them in. The results might be per- 
verse, indeed. 

On its face it looks like you are 
doing something for small business, 
but the truth of the matter is you 
might be doing irreparable damage to 
small business, so I must, as I say, re- 
luctantly oppose this amendment. I 
suggest to the sponsors—I do not guess 
they would be interested in pulling it 
down—but if they are interested in en- 
tertaining such an idea, I would be 
happy to hold a hearing and try to get 
something crafted that would actually 
do what the intent is here. 

I yield the floor, Mr. President. 
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Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield the remainder 
of my time to the distinguished minor- 
ity leader. 

Mr. DOLE. Mr. President, I thank 
the distinguished ranking member. I 
have read the amendment carefully. I 
thought it was going to be a sense-of- 
the-Senate amendment. I see the word 
"shall" and I share some of the con- 
cerns expressed by the Senator from 
Arkansas. 

We had a White House meeting this 
morning, and the President asked 
about minimum wage and the progress 
it was making. I said that we hope to 
have it passed as nearly as noon or 1 
o'clock. I agree with a lot of the state- 
ments. This is more of a speech than 
an amendment. I do not quarrel with 
many of the statements made therein, 
except giving tax credits to offset costs 
of new requirements imposed by the 
Federal Government, to me might be 
safe for health and things of that 
kind. 

Government has the obligation to 
subsidize anyone, including business, 
large or small, or agriculture or what- 
ever it is. Of course, tax credits are an- 
other way of saying subsidies. Is it out- 
right subsidy. It might be some way to 
increase deductions or expenses of 
that kind. But tax credits are the same 
as an appropriation, just out of the 
back door instead of the front door. 

But, more troubling, as I find it, is 
the fact that if this amendment is 
adopted, it is going to go back to con- 
ference. The President made an agree- 
ment. The Secretary of Labor made an 
agreement. The President won. He 
held at $4.25. It would seem to me that 
Republicans ought to be proclaiming 
victory and not trying to clutter up 
the bill at the last minute with any 
amendments. 

But for the balance, it says the Con- 
gress shall.“ I hope they do not in- 
crease the cost of any business, large 
or small, because of any regulation. 
But this is not a sense-of-the-Senate 
amendment. 

It seems to me that notwithstanding 
the motives of the Senator from Utah, 
which are always pure, that it would 
be better not to have this amendment 
on this bill. So I reluctantly indicate, 
not that one vote will make any differ- 
ence, that I do not believe it belongs 
on this bill. I think we have had nego- 
tiated settlement. It was in good faith. 
It involved the highest levels of White 
House, including the chief of staff, Mr. 
Sununu, and others, who negotiated 
for and on behalf of the President. 
They had said they had a bill they 
wanted. They got it; now they ought 
to keep it. It ought to be adopted with- 
out change. I would hope that this 
amendment would be rejected. 
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The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. BUMPERS. Parliamentary in- 
quiry. How much time does the Sena- 
tor from Massachusetts have remain- 
ing? 

The PRESIDING OFFICER. The 
Senator has 4 minutes and 20 seconds. 

Mr. KENNEDY addressed the Chair. 

Mr. BUMPERS. Will the Senator 
yield for 30 seconds? 

Mr. KENNEDY. Yes. 

Mr. BUMPERS. Mr. President, I 
know the Senator from Utah has been 
in the forefront of trying to help small 
business. He and I share the same con- 
cerns on this. I would hope, especially 
in light of the remarks of the distin- 
guished minority leader, that the au- 
thors of this amendment would consid- 
er laying the amendment aside or 
withdrawing the amendment and not 
force a vote on it. As the minority 
leader said, an agreement was made; 
we ought to stick with it. It was not to 
my liking and was not to the liking of 
the Senator from Massachusetts, but 
it was an agreement, and it ought to 
be honored. 

This amendment can only fuzz up 
the works. It can only assist in torpe- 
doing it. I do not think that is the 
intent of the authors to torpedo an 
agreement reached in good faith, 
which is not before this Senate. So I 
implore them—if they want hearings 
on something similar to this, I will be 
glad to hold those hearings shortly 
after the second session convenes. We 
will discuss it at length. But I implore 
them to withdraw this amendment 
and let us get our heads together and 
see if there is something we can do. I 
do not think this amendment will pass. 
If it did, it would be an empty victory, 
because it could not possibly survive 
conference. The agreement was made 
in good faith. 

Mr. HATCH. Mr. President, I yield 
myself 30 seconds. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. I really admire my col- 
league from Arkansas, but I do not 
think I should withdraw this amend- 
ment. Personally, I do not think it 
makes one hill of beans worth of dif- 
ference as to the agreement. It does 
not interfere with the agreement be- 
tween the President and the Demo- 
cratic leaders, including the distin- 
guished Senator from Massachusetts. I 
think it is something that ought to be 
voted upon. I think the amendment 
speaks for itself. Let us vote on it, and 
if I lose, I lose; if I win, I win. I do not 
think it will cause any disruption or 
problem with the agreement. 

The PRESIDING OFFICER. The 
Senator from Massachusetts has re- 
maining 2 minutes 45 seconds. 

Mr. KENNEDY. Mr. President, the 
majority leader wanted to be able to 
make brief comments. I would like to 
suggest the absence of a quorum, the 
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time not to be charged to either side, 
and I understand the majority leader 
will make a brief comment, and we will 
move to a rollcall vote. 

The PRESIDING OFFICER. Is 
there objection? 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate considers the catastrophic 
health legislation referred to in last 
night’s consent agreement, that imme- 
diately upon the completion or yield- 
ing back of time, the Senate proceed 
to vote on the amendment and, imme- 
diately thereafter, proceed to third 
reading and final passage of the bill 
and that all the preceding actions be 
accomplished without any intervening 
action or debate. 

I am advised by staff that this has 
the approval of the Republican leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I under- 
stand all the amendments to the mini- 
mum wage bill are probably coming 
from the Republican side. It is our 
hope we can dispose of this bill early 
afternoon. I will encourage my col- 
leagues, if there are any amendments, 
to come forward. I know my colleague, 
the Senator from Texas [Mr. GRAMM] 
has an amendment. That is the only 
one I am aware of. Senator Hatcn’s 
amendment is pending and there will 
be a motion to table by the majority 
leader. 

It will be our hope after disposition 
of these two amendments we can go to 
final passage of this legislation. If 
there are amendments, I know both 
leaders and the managers on each side 
would appreciate having that informa- 
tion. Otherwise I assume the majority 
leader will make a request here mo- 
mentarily, a unanimous-consent re- 
quest. If there is any objection to that 
request, then that Member should be 
on the floor. 

Mr. MITCHELL. I thank the distin- 
guished Republican leader. That is my 
intention, to attempt to establish a 
procedure by which we can handle 
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whatever amendments do remain and 
set a time for the remaining votes so 
Senators can plan their schedules ac- 
cordingly, and attempt to stack the 
votes in a way that the votes will occur 
within a short timeframe. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the vote 
on the tabling motion I am about to 
make on the underlying Symms 
amendment occur no earlier than 4 
p.m. today; that the pending amend- 
ments be set aside so that, following 
my motion to table, Senator GRAMM of 
Texas be recognized to offer his 
amendment, and that time on the 
Gramm amendment be divided as fol- 
lows: 30 minutes under the control of 
Senator Gramm, 10 minutes under the 
control of Senator HELMS, 10 minutes 
under the control of Senator SvMMs, 
30 minutes under the control of Sena- 
tor KENNEDY; that upon the comple- 
tion of the debate on Senator GRAMM's 
amendment Senator COCHRAN be rec- 
ognized, if he wishes to be recognized, 
to offer amendment No. 1083 on which 
there shall be 10 minutes of debate in 
the usual form; and that no other 
amendments or motion to the bill be 
in order except for Senator Hum- 
PHREY'S amendment relative to a pay 
raise mechanism on which there shall 
be no time limitation. 

I further ask unanimous consent 
that the votes in relation to these 
amendments occur in the order in 
which they are offered following the 
disposition of the Symms amendment. 

I further ask unanimous consent 
that immediately upon the disposition 
of these amendments the Senate pro- 
ceed to third reading and final passage 
of the bill without any intervening 
action or motion or debate. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. I have no objection, Mr. 
President. I think this will accommo- 
date, and Senator HuMPHREY has res- 
ervation there. We think we can work 
that out in colloquy. But beyond that, 
we have one Member that is necessari- 
ly absent and others would be kind to 
him if they, as in some cases, accept a 
voice vote. It certainly would be appre- 
ciated. And, second, I am advised that 
the House-passed catastrophic illness 
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bill has now been received by the 
Senate. Hopefully very soon we might 
do what we need to do on that and ap- 
point conferees this afternoon. 

Mr. MITCHELL. Mr. President, re- 
sponding to both points, with respect 
to the number of votes, I will make 
every effort to minimize the number 
of votes to accommodate the Senator 
who must necessarily be absent, and 
will discuss that with the managers in 
the course of the upcoming debate. 

It is my intention to proceed to the 
catastrophic matter and hopefully we 
can get that done this afternoon at an 
appropriate time. 

I thank the distinguished Republi- 
can leader and all of my colleagues for 
their cooperation in enabling us to put 
together this ageement. 

Mr. President, as I indicated at the 
outset of my request for unanimous 
consent, I am about to make a tabling 
motion with respect to the underlying 
Symms amendment. I would like to ad- 
dress that subject just briefly. 

AMENDMENT NO. 1087 

The distinguished Republican leader 
has already spoken in opposition to 
the amendment, and I associate myself 
with his remarks in oppostion to the 
amendment. 

I remaind all of my colleagues that, 
in behalf of the President and the ad- 
ministration, the Secretary of Labor 
has just yesterday written to me, to 
the manager, and to others urging en- 
actment of the bill without amend- 
ment. 

I would like to read from the rele- 
vant portion of the Secretary's state- 
ment in behalf of the President and 
the administration. I quote: 

The administration supported enactment 
of H.R. 2710 which passed the House last 
Wednesday, November 1. Accordingly, I ask 
for your support of this same bill now 
before the Senate with no amendments at- 
tached. 

So I hope those who wish to support 
the President on this matter will do so 
by joinging in tabling the pending 
amendment. 

There are substantive reasons for 
doing so as well. As the distinguished 
chairman of the committee and man- 
ager of the bill has pointed out, adop- 
tion of this amendment would effec- 
tively negate the clean air bill. 

A Senator who votes for this amend- 
ment is making it very clear that that 
Senator opposes the President's clean 
air bill cannot be implemented, cannot 
meet the test which this amendment 
purports to create. The same is true 
with a host of other legislative mat- 
ters. 

So I hope Senators who have made 
clear their desire for strong clean air 
legislation and have supported the 
President in that regard will join in 
moving to table this amendment. 

Accordingly, Mr. President, I move 
to table the amendment. I ask for the 
yeas and nays. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized 
under the previous order. 

AMENDMENT NO. 1089 
(Purpose: To strike the exclusion from the 
training wage for employers of migrant 
and seasonal agricultural workers) 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk on behalf 
of Mr. Syms, Mr. HELMS, Mr. THUR- 
MOND, and Mr. HEFLIN and myself, and 
ask for the its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. GRAMM], for 
himself, Mr. SywMs, Mr. HELMS, Mr. THUR- 
MOND, and Mr. HEFLIN, proposes an amend- 
ment numbered 1089. j 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 13 of the bill strike lines 1 
through 10. 

Mr. GRAMM. Mr. President, the 
amendment I have sent forward is 
very simple. I want to try to define it 
very precisely because I would guess 
that during this debate there will be 
an effort to relate it to a bunch of the 
other labor laws which, while interest- 
ing, are largely irrelevant to this par- 
ticular amendment. 

I know this train is moving. I under- 
stand an agreement has been made be- 
tween the Secretary of Labor, and the 
majority leader and minority leader on 
behalf of the bill. 

But, Mr. President, I have offered 
this amendment because a mistake has 
been made in this bill. It is not à mis- 
take that I believe was intended. It is a 
mistake that will produce inequity and 
discrimination. 

I believe this amendment should be 
adopted. I think if it is adopted the 
House will accept it, and the bill will 
become law with this amendment part 
of it. 

Let me explain where the mistake 
came from. First of all, a big point is 
made out of the fact that 75 percent 
of all agricultural employers, that is 
farmers and ranchers, are exempt 
from the Fair Labor Standards Act. 
They are exempt because they do not 
hire at least 500 man-days per calen- 
dar quarter, which is roughly seven 
full-time people. 

So the argument has been made 
that, since 75 percent of the farmers 
and ranchers are exempt, this is not a 
relevant issue for agriculture, and is ir- 
relevant as far as farmers and ranch- 
ers are concerned, and, might I say, as 
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far as the people who work on farms 
and ranches are concerned. 

Mr. President, the problem with 
that is while only 25 percent of the 
farmers and ranchers are covered by 
the Fair Labor Standards Act and, 
therefore, are affected by this bill, 
they employ 56 percent of the entire 
work force that is employed in agricul- 
ture. 

So we are not talking about some 
minute amount here. We are talking 
about 56 percent of the labor force. 
What is wrong with the bill? What is 
the mistake in the bill? 

The mistake in the bill is that sea- 
sonal and migrant workers in every 
other area of the American economy, 
except agriculture, have a training 
wage for seasonal and migratory work- 
ers that are between the ages of 16 
and 19. 

Now, I am sure somebody will stand 
up and say that agriculture is about 
the only seasonal and migrant area. I 
submit, Mr. President, that is not true. 
You have the fishing, crabbing, and 
lobstering industries, hotels, motels, 
you have resorts, amusement parks, 
the timber industry and the construc- 
tion industry which all employ season- 
al and migrant workers. 

So the plain truth is that you have a 
lot of seasonal and migrant workers 
that are going to be eligible in the 
fishing industry for a training wage, 
that are going to be eligible in the con- 
struction industry for a training wage, 
that are going to be eligible in working 
in summer camps. If that is not sea- 
sonal, I do not know what it is. 

Young people working in summer 
camps are going to be eligible for a 
training wage, but young people work- 
ing in agriculture are not going to be 
eligible for a training wage because 
this bill discriminates against seasonal 
and migrant workers who work in agri- 
culture. 

Mr. President, some might say, well, 
what difference does this make? I 
mean, this is a relatively small number 
of people. Let me remind my col- 
leagues that 87 percent of all hired 
farm workers work less than 180 days 
per year. So we are talking about a 
huge number of people who work on 
our farms and on our ranches. 

Finally, Mr. President, maybe some- 
body will get up and say, well, when 
you are talking about stoop labor, un- 
skilled work, you are talking about 
farms and ranches. 

Mr. President, let me say that any- 
body who talks about agriculture as if 
somehow it is less skill-oriented than 
manufacturing or tourism, simply has 
not been on a farm, except perhaps on 
some rural resort that they run. 

The plain truth is, of all major seg- 
ments of the American economy, if 
you lump manufacturing into one cat- 
egory and mining into another and 
services into another and agriculture 


November 8, 1989 


into another, agriculture is more 
mechanized and more capitalized than 
any of the other major segments of 
the economy. Anybody who thinks 
that we are hiring people on farms 
and ranches in America to go out and 
use a hoe has not been on a farm or 
ranch, other than a dude ranch, in 
this country in a very long tme. 

Let me also remind my colleagues 
that farm tools are dangerous. You are 
talking about tremendous capital 
equipment and people that run farm 
machinery, that work on farms and 
ranches, are just as in need of training 
as anybody else. 

Finally, let me remind my colleagues 
that we are not talking about a loop- 
hole here that is going to allow farm- 
ers and ranchers to cheat on the 
intent of this law. We are talking 
about a precisely defined group of 
people. 

I hope people will listen to these 
numbers. We are talking about only 
people that are between the ages of 16 
and 19. I ask my colleagues, is it not 
feasible that people that are 16 years 
old, that are going to be working on a 
farm or ranch, are in need of some 
training? Why should they not be eli- 
gible for a training wage in agriculture 
when they are eligible for a training 
wage in other seasonal and migratory 
activities? 

Mr. President, I know the objective 
of the denial of this training wage, 
but, first of all, it is in part an effort 
to benefit a greedy special-interest 
group that cares not one twit about 
the people of this country that are be- 
tween 16 and 19 years of age, who 
would like to get that first foot off of 
the lower rung of the economic ladder. 
If that rung is sawed off, and that 
means they never get up to the top, 
that is one less person with which to 
compete. 

Mr. President, I do not think most 
working Americans look at it this way. 
How can we justify having a training 
wage for people that are working in 
hotels, motels, and resorts on a season- 
al basis, and not allow a training wage 
in agriculture? 

I submit, Mr. President, that there is 
absolutely no justification whatsoever 
for that position. 

Finally, I am sure one of the argu- 
ments you will hear is that these em- 
ployers will cheat; they will not keep 
records. 

Well, Mr. President, that argument 
may sound good, but it does not make 
any sense. First of all, people who are 
going to cheat, or not keep records, are 
not going to pay the minimum wage. 
If they are going to violate one law, 
they will violate another law, and they 
will not be affected by this amend- 
ment. j 

I am talking about the people that 
comply with the law. They will be af- 
fected. If you look at U.S. labor and 
employment laws and you look on 
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page 387 of the Migrant and Seasonal 
Agricultural Worker Act, you find that 
what is required by law of the employ- 
er in this area is that they keep 
records for each farm worker, that 
they provide these records to the em- 
ployee, showing the amount of time 
the employee works and the number 
of hours he works. Also, under the 
very bill we are debating, all that a 
young person has to do to qualify for 
ther full wage is simply declare that in 
fact they have worked 180 days in 
their life at the training wage. They 
do not have to be able to prove it. All 
they have to do is make the declara- 
tion. 

So, Mr. President, the argument 
that because they are seasonal and mi- 
grant workers, that employers might 
cheat, is not an argument. If they are 
going to cheat, they will not pay the 
minimum wage anyway. Who I am 
protecting are the people that are 
complying with the law. The laws says 
exactly what you should do. If they do 
that, then the employer cannot cheat. 

Finally, the bill that we are debating 
now says that a declaration by the em- 
ployee that he or she has gone 
through a training period of 180 days 
entitles that employee, if that employ- 
ee works, to the full minimum wage. 
So I submit to my colleagues that the 
following points cannot be denied. 

No. 1, there is only one occupational 
category where people are employed 
seasonally or on a migratory basis that 
is excluded from the training wage, 
and that is agriculture. There is no 
logic for this exclusion. Agriculture is 
not the only seasonal industry in 
America. There are a lot of seasonal 
industries. Agriculture is more capital- 
intensive than any of the other major 
sectors of our economy. So the argu- 
ment that they do not need training to 
work on a farm can only be made by 
somebody who has not been on a farm 
in 20 years or who has only been on 
dude ranches. 

Finally, regarding the idea that em- 
ployers are going to cheat unless you 
do not have a training wage, Mr. Presi- 
dent, if employers are going to cheat, 
they are going to cheat. That is not an 
argument relevant to this debate at 
all. 

I understand that deals are made 
and that agreements are worked out, 
but this amendment is reasonable. It 
eliminates clear discrimination against 
America’s farmers and ranchers. 

Let me conclude by reading from a 
letter from the American Farm 
Bureau federation: 

Given these restrictions, Farm Bureau is 
mystified why farm employers are prohibit- 
ed from paying the training wage. Farmers 
should be treated no differently than other 
employers of temporary and seasonal work- 
ers. 

We are gravely concerned about this 
unfair and discriminatory attack on the Na- 
tion's farmers. 
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Mr. President, there is only one 
thing in this paragraph that I disagree 
with. This is not just an attack on the 
farmers. It is an attack on young 
people 16 to 19 years old who would 
like to learn how to run a combine, 
who would like to learn how to run a 
tractor, so that they can then get a 
job, save their money, someday own 
their own farm, and, like our own 
great apple farmer from Idaho, be 
elected to the Senate. That is who we 
are discriminating against here. Let us 
put this bottom rung back on the 
ladder and treat seasonal workers in 
agriculture just like we treat the sea- 
sonal workers everyplace else. 

I urge my colleagues to adopt this 
amendment. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, the 
basic theme of my good friend from 
Texas is that, seasonal and migrant 
workers are treated differently in agri- 
culture than otherwise they might be 
treated in other seasonal industries, 
and asks why agricultural workers 
should be different from industrial 
workers. 

Mr. President, there is a very basic 
and fundamental reason for that. 
Since the passage of the Minimum 
Wage Act, we have treated agricultur- 
al workers differently than industrial 
workers. There are 1,800,000 farmers 
or farmworkers. One million of them 
are not covered by the minimum wage 
whatsoever. They can pay them any- 
thing, zero cents, 30 cents, 50 cents, 75 
cents an hour. They are not even cov- 
ered, completely different from the 
other recipients of the minimum wage. 
Even concerning those covered by the 
minimum wage, there is no require- 
ment that employers pay overtime. 
Agriculture and agricultural workers 
are treated differently, and have been 
for 50 years. 

We did not basically change that 
degree of coverage. The administra- 
tion insisted on a training wage. We 
did not want or choose that training 
wage. The administration then insist- 
ed on how it should be crafted in dif- 
ferent areas. This language represents 
the administration position, and it 
seems to be a reasonable position. 

It simply excludes from the training 
wage limited areas of migrant and sea- 
sonal workers. 

I accept the knowledge the Senator 
from Texas has about farms and 
ranches. Of course, the minimum wage 
does not apply to anyone who works 
on the ranch; it particularly excludes 
them. Maybe he can speak about 
farmers, but when he talks about lob- 
stermen up in our part of the country, 
he will have to come up to meet with 
some of them. Basically we know 
what we are talking about, concerning 
seasonal and migrant workers. It is ba- 
sically stoop labor, picking the crops 
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and going from Florida to New Jersey, 
and sometimes up as North as Massa- 
chusetts. We know what this is all 
about. It is all about individuals who 
are probably the most exploited group 
in the labor force. We have tried to ad- 
dress those exploitations over the 
period of years. We passed legislation 
in the mid-1980's to try to provide pro- 
tection for these people. I suggest any- 
body who did not see the excellent 
show Ted Koppel did talking about ex- 
ploitation on July 17, 1989, "ABC New 
Nightline" aired the program ''Ameri- 
can Migrant Workers Continuing the 
Harvest of Shame," examining the 
most exploited group of individuals in 
our society. We know who they are. It 
is the group that follows the crops— 
the migrants. What we have crafted in 
this legislation puts the burden of 
proof on the worker to demonstrate 
that they have actually worked the 90 
days. Otherwise they will get the 
training wage indefinitely. Here we 
have migrant workers, seasonal work- 
ers, who may work 1 week for one em- 
ployer, another week moving up the 
group of States. It was recognized by 
the Department of Labor, and I think 
rightfully so, that to put that kind of 
burden on the migrant workers is 
going to provide increased possibilities 
for exploitation and harassment. Some 
say, if you are going to have cheaters 
as employers, they are going to cheat 
at this, too. What they recognize in 
the Department of Labor is that ap- 
plying the burden requirements on mi- 
grants, is virtually, unenforceable, and 
subject to abuse. 

The Senator from Texas says they 
ought to enforce it. They ought to get 
better management down on the farm. 
That is all well, fine and good in a per- 
fect world. But we are talking about 
the harshly realistic conditions that 
exist today. 

So, Mr. President, agricultural work- 
ers have been treated differently right 
from the very beginning. We under- 
stand that. If the good Senator from 
Texas wants to take a position that all 
areas be treated equally, I would like 
to hear that we are then going to have 
overtime for those workers. Is he pre- 
pared to subscribe to overtime for 
farm workers? That would put them 
under the same kind of requirements 
we have with others. Does he want to 
do that? Does he want to see the kind 
of coverage we have for other areas 
outside of agriculture? 

I do not hear him saying we want to 
make the requirements uniform and 
equitable. We can include these work- 
ers under the other provisions of the 
act so they will get overtime. The 
other side does not hear that. It is 
only with this very narrow area of in- 
dividuals who, as I have mentioned, 
have been the subject of exploitation, 
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Mr. President, and I would just hope 
that for those reasons and others that 
the amendment would be defeated. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, let me 
first point out that agriculture is not 
the only area of our economy that is 
partially exempt from the Fair Labor 
Standards Act. Fishing, seafarers, 
small newspapers, switchboard opera- 
tors, amusement parks. We have a lot 
of areas of the economy that are par- 
tially exempt. But none of those areas 
are singled out here as saying they do 
not need or deserve the training wage. 

So, I think that argument just will 
not hold water. 

Mr. President, let me get down to 
the bottom line here. Our dear col- 
league from Massachusetts talks about 
stoop labor. Mr. President, I would 
like every American to have an oppor- 
tunity to learn a skill. I do not know 
how you pass a law and create skills. 
In the world, people acquire skills 
sometimes by going to college, some- 
times they acquire skills in high 
school, but more often than not out in 
the real world people acquire skills by 
doing jobs. On-the-job training is the 
most effective training program in the 
history of mankind. 

I ask my colleagues, you know you 
can debate the exemptions in the Fair 
Labor Standards Act all you want to. 
If our colleague wants to debate those 
issues, I am willing to debate them. 
That is not what is at stake in this 
debate. 

What is at stake in this debate is, 
should we have a training wage in ag- 
riculture for seasonal and migrant 
workers when we have a training wage 
in every other area of the economy for 
seasonal and migrant workers? 

What is the training wage for? And I 
know there are people here who are 
not for a training wage. I remind my 
colleagues that we are adopting a 
training wage so that we do not cut 
the bottom rung off the economic 
ladder. If minimum wage laws really 
work, we would ask for $1 million an 
hour minimum wage and we could all 
be rich. But the minimum wage laws 
do not work because of this quirk we 
all learned in the third grade, and that 
is that anything times zero is zero; $1 
million an hour times zero hours 
equals zero. 

If a training wage makes sense for 
people to work in a hotel or a summer 
camp or resort, why does it not make 
sense for people to work on a farm or 
a ranch? It does make sense. 

There is no logic to this exemption. 
A training wage is no more an exploi- 
tation of people working on a farm 
than it is of people who are working in 
a factory. In fact, a training wage 
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serves the same purpose, and that is to 
give people an opportunity to get on 
the playing field and use their God- 
given talents. 

Mr. President, I am not for this 
amendment for what it does for the 
farmers and ranchers. Most people 
who are farming and ranching have al- 
ready received fairly moderate degrees 
of success. 

I am for this amendment for what it 
does for young people 16 to 19 years 
old who would like an opportunity to 
be part of the American dream and 
when the farmers and ranchers are 
told you cannot hire a 16-year-old 
child at less than than $4.25 an hour, 
we know what is going to happen. 
When they have to pay that kind of 
wage to teach that child how to run 
the tractor or the combine or to teach 
him basic skills of animal husbandry, 
what is going to happen is that young 
man or that young woman is not going 
to get the job. 

And they are not going to learn how 
to run that machinery or learn the tal- 
ents needed to engage in that business 
and America is going to be denied a lot 
of farmers and ranchers and national 
leaders and perhaps a President or two 
that we could desperately use. 

So again, Mr. President, I go back to 
the fact that these arguments are not 
relevant. Agriculture is not the only 
area with some limited exemption. 
Clearly, a lot of farm labor is affected. 
I urge my colleagues not to be caught 
up in the rhetoric of stoop labor and 
exploitation, but to simply ask your- 
selves: Do we want to let a 16-year-old 
qualify for training in agriculture just 
as they qualify for training in indus- 
try? 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. 
Twenty-four minutes and sixteen sec- 
onds. 

Mr. KENNEDY. I yield myself 3 
minutes and then I will yield to the 
Senator from Florida. 

Mr. President, I will put in the 
Recorp the various coverages for the 
minimum wage. I think any reading of 
this particular table could indicate, 
just as we said, that agriculture is 
treated uniquely. Industrial workers, 
for example. There are 19,726,000 and 
17 million are covered. Some are not 
covered because of the small business 
exemption which applies to these 
other categories. But the fact is agri- 
culture has traditionally been treated 
very, very differently. 

I ask unanimous consent that the 
table be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 
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TABLE 1.—ESTIMATED NUMBER OF EMPLOYED WAGE AND SALARY WORKERS IN THE CIVILIAN LABOR FORCE CLASSIFIED BY THE STATUS UNDER THE MINIMUM WAGE PROVISIONS OF 
A THE FAIR LABOR STANDARDS ACT, BY INDUSTRY, UNITED STATES, SEPTEMBER 1988 


— — tni 2 — 
Private households .... 


3 Section 13(a) (I) exempts from the minimum 
pipi D ore a mu din ee e 


? Relates to tly emjroyed workers who would have been 
3 Estimates for are based on average employment for 
subject employment, 7. 


* Estimates for educational services relate to October 1988. 
* Estimated employment 


and overtime provisions of the Fair Labor Standards Act “ 


[In thousands) 


Total 


— 110,986 


capacity of outside salesman . 


Subject to the minimum wage reflects the February 1985 Supreme Court decision in Garcia. 
Source: U.S. Department of Labor, Employment Standards Administration, Office of Management, Administration and Planning, Division of Program Development and Research, Mar. 8, 1989. 


Mr. KENNEDY. Second, Mr. Presi- 
dent, with regard to the American 
Farm Bureau Federation, it just is 
wrong in so much of its recommenda- 
tions. For example, Under H.R. 2710, 
all employers except farmers are per- 
mitted to hire young first-time en- 
trants." That is a wrong statement. 
That is a wrong statement. It only ex- 
cludes the migrant and seasonal work- 
ers from the training wage as we have 
represented before. Not all farmers. It 
is a misleading and incorrect state- 
ment. 

In the third paragraph: “Given 
these restrictions, the Farm Bureau is 
mystified why farm employers are pro- 
hibited from paying the training 
wage." Again, this is incorrect. Except 
for migrant and seasonal workers they 
can pay less than the training wage. 
The quote is completely disingenuous. 
Farm employers are not basically cov- 
ered. By and large they can pay less. 
So they are mystified why farm em- 
ployers are prohibited from paying the 
training wage. In most circumstances, 
they can pay just about what they 
want to, what the market will bear, 
with the sole exemption for seasonal 
and migrant workers. 

"All we say is farmers should be 
treated no differently than other em- 
ployers of temporary and seasonal 
workers." Fine. The Senator from 
Texas is not saying advocating the ap- 
plication of this whole legislation right 
across the board to agriculture, and 
that they would then all be treated 
the same. All be treated the same— 


concerning overtime and other provi- 
sions. No, he is not saying that. He is 
just saying the migrant and seasonal 
workers should be included in the 
training wage. Of course he would not 
represent across-the-board application 
of the same standards because he rec- 
ognizes agriculture is different. We 
have understood it and have treated it 
that way for 50 years. 

So, Mr. President, for those reasons, 
I hope that the amendment would be 
rejected. 

I yield 5 minutes to the Senator 
from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
5 minutes. 

Mr. GRAHAM. Mr. President, I am 
pleased today to express my support 
for this legislation to adjust the mini- 
mum wage. It is long overdue. I was 
disappointed when the President 
vetoed the original minimum wage bill 
that passed the Congress. I am pleased 
that he is now supporting the reestab- 
lishment of the American principle, 
that Americans can and should, 
through his or her work, be able to 
lve a life of dignity with a decent 
income. This has been a basic premise 
of the minimum wage law since the 
time that the Senator who served in 
the same seat that I now serve, Sena- 
tor Claude Pepper, introduced that 
proposal in 1937. 

Mr. President, I would like to talk 
particularly about the training wage 
which was included in H.R. 2710. This 
is an issue which has been of particu- 
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lar concern to me going back to the 
original debates on this matter. 

I believe in the concept of a training 
wage because it not only provides the 
opportunity for a young person to ac- 
quire lifetime skills and lifetime cul- 
tural habits that will assist in assuring 
their long-term economic independ- 
ence, but it also gives encouragement 
to an employer to take a chance on 
the young and inexperienced, to reach 
out and provide a job that might not 
otherwise have been available. 

Mr. President, for the last 15 or so 
years, I have taken a number of differ- 
ent jobs, mainly for 1 day at a time, to 
experience the many different occupa- 
tions of the people of Florida. I have 
now done that on more than 300 occa- 
sions. I have had some experience with 
that first day on the job. I can state 
from that experience that, on that 
first day on the job, you need to be 
able to give the employer some sense 
of optimism that the employer will be 
able to earn a productive return from 
labor. I know from that and other per- 
sonal experiences that the inducement 
which the training wage will provide 
will be a significant one. It will allow 
an effective entry point to provide the 
foundation for future economic poten- 
tial for many of our young people. 

This provision that we are now de- 
bating has been supported by the 
President, the leaders in his adminis- 
tration, and by the leadership in the 
Congress. 


27866 


Concern is being expressed today 
about the provision which would 
exempt from the training wage mi- 
grant or seasonal agricultural workers. 
In my opinion, that exemption is ap- 
propriate. 

First, I would like to point out that 
the bill does not exempt agriculture 
workers who otherwise met the stand- 
ards of this law from their eligibility 
for a training wage. Many of the 
people described by the Senator from 
Texas would be excluded from the def- 
inition of a seasonal or a migrant 
worker. A migrant worker has to be 
one who works away from his normal 
home. A seasonal worker is one who 
works for a prescribed period of time 
on a temporary basis. 

If in agriculture, as in any other cov- 
ered area, à person is employed as a 
permanent employee where the expec- 
tation is that this employment will be 
an ongoing one, where the very skills 
that are going to be provided through 
the training program will have a sus- 
tained application, then the training 
wage would be applicable to them as it 
would to anyone else. 

I believe that this exception is ap- 
propriate because  oftentimes the 
nature of the work which is being per- 
formed is not applicable to the kind of 
training which this bill contemplates 
as a necessary component of eligibility 
for the training wage. 

I want to underscore one important 
thing. There should be no demeaning 
of the value of agriculture work or the 
commitment made by the vast majori- 
ty of agriculture employers to treat 
their employees in a fair manner. In 
my State, there has been a sustained 
effort to assure that the working con- 
ditions of agriculture labor has been at 
a standard which meets the expecta- 
tions of other areas of American em- 
ployment. 

I am pleased with the commitment 
which our agriculture employers have 
made in terms of increasing both 
direct compensation and the working 
conditions of Florida agriculture work- 
ers. 

I believe that, when an agricultural 
employer employs a young person 
with the expectation that this will be 
ongoing employment, and where the 
employer determines it would be ap- 
propriate to provide the training this 
legislation requires, then that employ- 
er should be allowed to pay the train- 
ing wage. 

I do not believe this would be appli- 
cable for the character of employment 
which is generally associated with mi- 
grant or seasonal labor. Therefore, Mr. 
President, I support the training wage 
provision in this legislation. It is fair 
and balanced. I ask my colleagues to 
support it and to support the mini- 
mum wage bill before us today. 

The PRESIDING OFFICER. The 
Senator from Idaho. 
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Mr. SYMMS. Mr. President, for 
those Senators who have not had the 
opportunity to look at this yet, this 
amendment will strike the provision in 
the bil which specifically prohibits 
farmers and ranchers who employ sea- 
sonal and migrant workers from using 
the training wage. 

Mr. President, it is my understand- 
ing this provision has never been de- 
bated in the full House or the Senate, 
it has not been included in bills origi- 
nally reported early in the 101st Con- 
gress, and was not offered as an 
amendment in either the full commit- 
tee or subcommittee markups. 

The training wage provision contains 
a cap on total employment which may 
be paid to any worker, by all employ- 
ers, of 180 days. Once a worker has 
earned pay at a training wage rate 
level for 180 days, he may never again 
be paid at a training wage level. 

I guess the question is, and our dis- 
tinguished colleague from Texas has 
made the case very well, Why should 
agricultural workers and employers be 
singled out and prohibited from using 
this important training tool for the 
young, inexperienced farm workers? 
Why single out agriculture? 

Migrant and seasonal workers, usual- 
ly harvest and planting employees, 
make up a significant portion of the 
agricultural work force in many of the 
major crops in the country: In the 
fruits and vegetables, cotton, cane and 
beet sugar production, livestock activi- 
ties and other similar employment sit- 
uations. This prohibition applies to 
migrant workers, but more important- 
ly, it also applies to the kid next door. 
It applies to the neighborhood young 
person who might want to work for 
the neighboring farmer during the 
summer. 

If you tell that farmer that he must 
pay the 16-, the 17-, the 18-year-old 
neighbor’s child the minimum wage, 
even though this young person, this 
teenager, has never worked on a farm 
before, the farmer may decide to hire 
someone with the experience, because 
it is just based on economics. 

I think the Senator from Texas 
touched on it but I think it goes over a 
lot of nonfarm American's heads. In 
many ways, modern agriculture is the 
single most sophisticated of the indus- 
tries in the United States. It requires 
more management. It requires a man- 
ager for every 40 acres, in the highly 
sophisticated regions, for example in 
the distinguished Presiding Officer's 
State in the Yakima Valley and Wen- 
atchee Valley; very, very sophisticated 
areas of farming. 

In areas of my State where a wide 
range of crops requiring specialized 
training are grown, including seed 
crops, hops, and all kinds of fruit and 
vegetable crops, we require a highly 
specialized kind of farming. It requires 
a great deal of skill—art, in many 
cases—to handle these jobs. A great 
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deal of capital for each worker is tied 
up in the process. Farmers simply 
need to have highly skilled workers to 
employ that capital so they can get 
some kind of a return on investment. 

There is another factor, Mr. Presi- 
dent. Farmwork, as I said, is not as 
simple as it may seem to some of those 
who are not from the farm. OSHA sta- 
tistics reveal it is the single most haz- 
ardous occupation in America. Farm 
machinery is complicated and it is ex- 
pensive. Harvest activities are phys- 
ically demanding. It is only fair to the 
farmer and to the teenager that he or 
she be adequately trained before being 
employed regularly in these settings. 

I believe it is unfair, Mr. President, 
to the children, and discriminatory 
against the farmers, to eliminate the 
possibility of employment in a training 
program. Why should farmers be 
treated any differently than the other 
employers with respect to the training 
wage? And why should Congress turn 
thumbs down on this economic incen- 
tive to give work experience in agricul- 
ture to inexperienced teenagers? 

I do not know how this provision got 
in the bill, but apparently it was of- 
fered without explanation as a portion 
of the initial House substitute offered 
on the floor, to H.R. 2, in March. Ex- 
cluding agricultural employees from 
the training wage rate has never been 
justified or even adequately explained 
by the majority. 

The American Farm Bureau Federa- 
tion advises me they have communi- 
cated to the White House their strong 
dismay that this provision was includ- 
ed in this package. This amendment to 
strike the agricultural training wage 
prohibition is a top priority for the 
Farm Bureau in 1989. 

I urge my colleagues to join with the 
Senator from Texas and others to 
eliminate this unfair discriminatory 
provision from H.R. 2710. 

Mr. President, I ask unanimous con- 
sent the letter to me from Mr. John 
Datt, the executive director of the 
Farm Bureau be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, às follows: 

AMERICAN FARM 
BUREAU FEDERATION, 
Washington, DC, November 7, 1989. 
Hon. Steve SYMMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SyMMs: Farm Bureau is 
pleased that you intend to offer an amend- 
ment to strike the provision in H.R. 2710, 
the minimum wage increase bill, which pro- 
hibits employers of migrant and seasonal 
agricultural workers from using the training 
wage. d 

Under H.R. 2710, all employers except 
farmers are permitted to hire young, first- 
time entrants into the workforce and pay 
them 85 percent of the federal minimum 
wage, in order to help counter the disem- 
ployment effects of the increase in the fed- 
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eral minimum wage to $4.25/hour. Strong 
protections are built into the package so 
that the training wage is not abused: the 
wage rate may be paid only to 16- to 19-year 
old workers, employers must offer an orga- 
nized training program, no more than three 
months may be paid at a training wage rate 
by any one employer and no worker may 
earn the training wage for more than 180 
days—over his or her working lifetime. 

Given these restrictions, Farm Bureau is 
mystified why farm employers are prohibit- 
ed from paying the training wage. Farmers 
should be treated no differently than other 
employers of temporary and seasonal work- 
ers. We are gravely concerned about this 
unfair and discriminatory attack on the na- 
tion's farmers. 

U.S. Department of Agriculture statistics 
show that 46 percent of all farmworkers are 
under the age of 25; and that 44 percent of 
all hired farmworkers attend school, keep 
house or perform other non-farmwork as a 
major activity. Further, 87 percent of all 
hired farmworkers work less than 180 days 
per year. Prohibiting agricultural employers 
from using the training wage will discrimi- 
nate against these agricultural workers. 

Farm Bureau urges all Senators to sup- 
port your amendment striking Sec. 6 
(gX1XAXi) from H.R. 2710, and commends 
you for your support on this issue. 

Sincerely, 
JoHN C. DATT, 
Executive Director, Washington Office. 

Mr. SYMMS. Mr. President, I re- 
serve the remainder of my time and I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The 
Senator has 11 minutes and 46 sec- 
onds. 

Mr. GRAMM. Mr. President, I know 
a lot of people are waiting on the 
floor, in many cases to simply replow 
the same ground. I want to give my 
answers to the remarks made by the 
distinguished Senator from Massachu- 
setts. The, after he has had his oppor- 
tunity to respond, if he is ready to 
yield back his time, I would be ready 
to yield back mine to let the Senator 
from Ohio and the Senator from Ii- 
nois have an opportunity to get on 
with their business. 

Mr. President, the facts here are 
simple. I think we are seeing a lot of 
confusion created in the debate. But 
the facts are very simple. There are a 
lot of areas of the American economy 
that are treated differently with dif- 
ferent exemptions and rules, under 
the Fair Labor Standards Act. That is 
a fact, We are not debating that act 
here today. But it is a fact, whether 
we are talking about small newspapers 
or whether we are talking about agri- 
culture or whether we are talking 
about amusement parks. And I am not 
proposing that we amend that. That is 
not the subject of this debate. It is in- 
teresting but it is irrelevant. 

Mr. President, also, continually, 
those who oppose this amendment 
want to say that it is covered in some 
other area. For example, a reference 
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was made to the 13-week exemption. 
But, Mr. President, the 13-week ex- 
emption in no way addresses this prob- 
lem because to get the 13-week exemp- 
tion, No. 1, you have to commute daily 
from your permanent place of work; 
you have to be paid on a piece rate 
basis which almost never exists in agri- 
culture. 

In some areas you use piece rates. 
But today, piece rates virtually never 
exist. In fact, the third requirement is 
that you be engaged in hand-harvest- 
ing of some crop. 

So, Mr. President, that is not an ex- 
emption that is relevant here. The 
Senator from Massachusetts and I 
have some dispute about what the 
numbers are. The facts I have suggest 
that 56 percent of the people who 
work in agriculture are not exempt 
under the seven full-time worker ex- 
emption. That is a big percentage. 

The Senator from Massachusetts 
says, in seasonal and migratory work, 
you are talking about these people 
who are following crops around the 
country. 

I guess my answer is twofold. Do 
they not need training? But, second, 
Mr. President, let me remind my col- 
leagues that 87 percent of all the 
people who work on American’s farms 
ranches work 180 days or less. Eighty- 
seven percent of all people that are 
hired as farm or ranch workers work 
180 days or less. 

So we have a huge group of people 
that fall into this category who do sea- 
sonal work because, in fact, very little 
of agriculture in America is not sea- 
sonal. The bottom line, Mr. Presi- 
dent—and I will be through with the 
argument—is that every other season- 
al and migratory occupation in Amer- 
ica is given a training wage except ag- 
riculture. Every other single seasonal 
occupation except agriculture is given 
a training wage. 

Mr. President, I do not think that 
makes sense. I do not think most 
people thought it was intentional. Let 
me tell you why it is important. There 
are a lot of children 16 to 19 years of 
age who are going to be affected by 
this, and if we do not fix this inequity, 
there are going to be a lot of those 
people who are not going to get a job 
at $4.25 an hour. They are not going 
to get the training. We are talking 
about allowing them a training wage 
for a period of time to acquire enough 
skill to produce $4.25 an hour. 

I urge my colleagues not to shut the 
door on these young people because 
we may not be able to open it again 
for them. I do not understand why 
people who work seasonally in agricul- 
ture should not have a training wage, 
whereas people who work seasonally 
in resorts do. That makes absolutely 
no sense to me. You can quote all the 
irrelevant statistics you want to quote 
but it in no way papers over the funda- 
mental error in this bill. 
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So I urge my colleagues to adopt this 
amendment and to oppose what I be- 
lieve will be a motion to table. 

Mr. President, I ask unanimous con- 
sent to add Mr. Coats, Mr. NICKLEs, 
Mr. WALLop, and Mr. MCCLURE as co- 
sponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAMM. I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I will be glad to 
yield 10 minutes to the Senator from 
Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 10 
minutes. 

Mr. METZENBAUM. Mr. President, 
I rise with an ambivalent thought in 
mind; ambivalent because I do not 
think this is a great minimum wage 
bill. In fact, I think this bill may be 
something less than that. I thought 
the minimum wage bill that we sent to 
the President and that he vetoed was 
not much of a minimum wage bill; 
$3.85 the first year, $4.25 the second 
year, $4.55 the third year and a 60-day 
subminimum training wage. I did not 
think that was great in today’s world. 
People cannot live, cannot exist on 
that kind of money, and the President 
saw fit to veto it. I thought he was 
wrong, terribly wrong; terribly wrong 
to be asking us to reduce the capital 
gains tax and at the same time vetoing 
a minimum wage bill with such paltry 
standards. But he vetoed it. 

Then there was a hiatus when noth- 
ing really happened and, finally, an 
agreement was reached between the 
White House, the Congress and some 
representatives of labor. The compro- 
mise agreed to provide for a rate of 
$3.80, not $3.85—the agreement 
shaved off a nickel from the previous 
bill; $4.25 the second year; no specified 
amount the third year and a submini- 
mum training wage of up to 180 days, 
not 60 days. 

My ambivalence arises from the fact 
that I am tempted to offer a second- 
degree amendment to make this into a 
better bill, not a worse bill as is being 
proposed by the Senator from Texas. 
What bothers me about this is that I 
am not going to offer a second-degree 
amendment, and I am not going to 
oppose the bill. I am not going to offer 
a first-degree amendment after the 
amendment of the Senator from 
Texas is disposed of because I feel a 
sense of obligation to those who nego- 
tiated the deal. 

Maybe they did not get all that I 
wanted. Maybe it should have been 
something more or less. But the fact is 
they worked out an arrangement. 

The Secretary of Labor writes us: 
“Accordingly, I ask for your support of 
this same bill now before the Senate 
with no amendments attached.” That 
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is the Secretary of Labor speaking for 
the President of the United States of 
the party from which the Senator 
from Texas comes. But I respect that, 
and I do not intend to offer any 
amendment. 

Then the chairman of the Labor 
Committee in the House, the respect- 
ed Gus Hawkins, wrote a letter and 
said: 

As such, these provisions should remain 
intact. We should not accept and I will 
oppose any modifications to these or any 
other provisions of the bill. 

There is no secret about the fact 
that given his own inclinations, the 
chairman of the Labor Committee of 
the House would be anxious to get 
more, eliminate the subminimum 
wage, the training wage, but he ac- 
cepts the fact that a deal was made 
and lives with it. 

What bothers me is that members of 
the President’s party are here in 
force—Senators GRAMM, MCCLURE, 
WaLLoP, SvMMs, and I do not know 
who else—all saying let us amend the 
President's proposal. If we on this side 
of the aisle, came here on the floor 
and said let us break the agreement, 
let us try to go beyond it, we would be 
criticized. I say I think it is inappropri- 
ate. I think the Senator from Texas 
ought to withdraw his amendment, 
forgetting the merits of it, just as I am 
forgetting the merits and overlooking 
the fact that this is not much of a bill, 
but it is the bill that has been agreed 
upon. 

Talking to the amendment itself, I 
do not know how much more you want 
to do to these poor people who work 
on farms. You have all the exceptions 
you can possibly think of in the cur- 
rent laws. That has already been re- 
ferred to. But, no, we did not get the 
farm workers a subminimum wage. 
The fact is, as has already been 
spoken to, most of them are exempt 
under the Fair Labor Standards Act. 
This is just another mean-spirited at- 
tempt to deny poor workers a raise. 

I do not believe in a subminimum 
training wage, and I do not think it 
will work, but it makes absolutely no 
sense as applies to seasonal farmwork- 
ers. Employers are not interested in 
training these workers. There is no 
training. Who are you kidding? By def- 
inition, they are hired for a very short 
period of time to pick the crops with 
no training or commitment to train- 
ing. The latest statistics indicate that 
37 percent of all farmworkers work 
less than 25 days per year on the farm 
and more than two-thirds work less 
than 150 days per year. 

Under this amendment, teenage 
farmworkers could work season after 
season and never reach the minimum 
wage. It is absurd to argue that the 
Department of Labor will force em- 
ployers to comply with training re- 
quirements. Come on, who are you kid- 
ding? No way will that occur. ABC 
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News and their “Nightline” program 
recently had a program called Ameri- 
can Migrant Workers: Continuing the 
Harvest of Shame." In that program 
they pointed out that the Department 
of Labor has only 42 staffers to en- 
force migrant protection laws in the 
United States. That is not even one in- 
spector per State. 

Moreover, there has been lax en- 
forcement even when violations are 
uncovered. Let me give an example. 
Minimum wage violations were discov- 
ered on a farm in a southern State 
against an employer who had previ- 
ously been convicted and served time 
for peonage, that is tantamount to 
slavery, holding farmworkers in slav- 
ery. As documented on that ABC News 
Nightline program, according to an in- 
ternal department memo, the Depart- 
ment of Labor did not even enforce 
the minimum wage law in that case. 

Given the bleak enforcement pic- 
ture, extending the training wage to 
farmworkers will mean imposing a per- 
manent subminimum wage for their 
toil. These workers deserve better 
than that. They deserve to be treated 
fairly. They should receive the full 90- 
cent increase. 

Finally, the amendment adds insult 
to injury. The majority of farmwork- 
ers currently are exempt, as I previ- 
ously stated, from minimum wage and 
overtime protections. They do back- 
breaking work for hours in the fields, 
but they are not eligible for overtime 
pay. 

To further weaken wage protections 
for the farmworkers who do have the 
benefit of the minimum wage law is 
grossly unfair. Supporters of this 
amendment argue we should treat 
these farmworkers like all other poor 
workers. Parity is not a one-way street. 
If the subminimum wage is to apply to 
farm workers, then they should re- 
ceive the complete protection of the 
act which they do not receive now. 

Let us be a little fair. If we want to 
apply the subminimum to farmwork- 
ers, then we should also apply the 
minimum wage and overtime protec- 
tion to the over 1 million farmworkers 
who are currently exempt. If we are 
not prepared to do that, then we 
should not be hypocrites. Farmwork- 
ers deserve the full 90-cent increase 
without further restrictions. 

I want to return to what I said origi- 
nally. A deal was made at the White 
House, and many of us were less than 
enthused about it, but the deal was 
made. And for members of the Presi- 
dent's party to be here on the floor 
now offering amendments to break 
that deal means it opens a Pandora's 
box. 

If we adopt this amendment, then I 
would urge Gus Hawkins, when the 
bill comes over to the Labor Commit- 
tee of the House to change it. If they 
are going to make one change to 
weaken the protections of the bill, 
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then we ought to make changes in the 
other direction. I think once you cut a 
deal, you ought to live with the deal. I 
call upon the White House to prevail 
upon Members on that side to with- 
draw the amendment and not to sup- 
port it. 

Mr. GRAMM. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Texas has 6 minutes, 50 
seconds. 

Mr. GRAMM. Mr. President, a 
fellow who held this seat before I did 
named Lyndon Johnson said, “I hate a 
deal I am not a part of." 

I will not repeat that quote on my 
own behalf, but I am not here to rep- 
resent the distinguished Secretary of 
Labor, though I admire her. I am not 
here in the Senate to represent the 
President of the United States, even 
though he is my friend and I nominat- 
ed him for President of the United 
States at the national convention. I 
am here to represent the people of 
Texas. I offer this amendment on 
behalf of young people in my State 
who will be denied an opportunity to 
ever use their God-given talents be- 
cause of a flaw in this bill. 

I am not going to try, Mr. President, 
to convince our dear colleague from 
Ohio. Our dear colleague from Ohio is 
one of those people who does not be- 
lieve in perestroika. Our dear col- 
league from Ohio really believes that 
we can pass laws that just completely 
override the laws of economics and 
that the only thing we need for every 
American to make $10 an hour or $20 
an hour or $50 an hour or $100 an 
hour is simply a law passed by this 
Congress and miraculously it would 
happen and we would all be rich. They 
used to believe that in the Soviet 
Union and Eastern Europe and in 
other planned economies and it failed, 
but the word of that failure has not 
permeated the thick walls of the U.S. 
Capitol yet. Perhaps someday it will. 

Mr. President, this amendment is an 
amendment for the people, 16 to 19, 
who in all probability have relatively 
little skill or they would not be seek- 
ing these jobs in the first place. They 
are people who are in danger of having 
the bottom rung of the economic 
ladder cut off before they can take the 
first step. Why we should not have à 
training wage for seasonal employees 
in agriculture when we have a training 
wage for seasonal employees in every 
other area of the economy clearly is 
unjustifiable, unreasonable, and to say 
agriculture is different because we 
treat it in other areas differently 
simply does not hold water. People 
will be denied an opportunity to ac- 
quire skills because we do not have 
this training wage. 

Now, as the distinguished Senator 
from Ohio views the training wage as 
a compromise, I view it as a compro- 
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mise coming in the other direction. I 
am deeply concerned that hundreds of 
thousands of people will never get a 
job because we raised the minimum 
wage. The compromise that makes it 
possible I think to try to minimize 
that impact is the training wage. I of- 
fered the amendment because I want 
the training wage to apply to agricul- 
ture. 

Mr. President, as soon as the Sena- 
tor from Massachusetts has his final 
say, I will be ready to yield back the 
remainder of my time. 

Mr. KENNEDY. Mr. President, 
these are the statistics and figures pro- 
vided by the Department of Labor, 
that there are 1,700,000 workers in ag- 
riculture, and of the 1,700,000, only 
628,000 are actually covered. The rest 
are exempt. No other industry in the 
country is treated that way, for sound 
reasons which we have debated earlier 
today. 

So the fact remains that the 16-, 17-, 
18-, 19-year-old person that the Sena- 
tor from Texas is worried about can be 
hired at the training wage today if it is 
not seasonal or migrant work, they 
can be given their first job at less than 
that. If the farmer wants to give them 
training programs, they can. Give that 
young person a chance. We all agree 
with that. We are supporting that pro- 
vision. 

The only area that is given the full 
minimum wage protection is the mi- 
grant and seasonal workers. Their 
income is annually about $6,000- 
$7,000. Now, what the Senator from 
Texas wants to do, after we have ex- 
cluded the great number of agricultur- 
al workers, is to exclude these others 
as well because they are being treated 
differently. We say if you want to 
treat all of agriculture the same as we 
treat other industries, fine. But he 
says no, he does not want that. He 
does not want the requirements in 
there for overtime. No way. He does 
not want the other kinds of protec- 
tions for those workers. No way. And 
he is complaining about equity and 
about jsutice when you are talking 
about individuals who are really at the 
lowest level of the employment roster. 

Quite frankly, that farmer, who sees 
the young; that 17-, 18-, 19-year-old, 
seasonal, migrant worker, and wants 
to pay him that training wage, can go 
ahead if he wants to hire him perma- 
nently. But not if he is just saying 
that for the seasonal worker. We know 
what we are talking about, Mr. Presi- 
dent; we have had agricultural and mi- 
grant worker legislation here that has 
been before our committee. 

I yield to the Senator in his knowl- 
edge about agriculture, but I will not 
yield about knowing who these people 
are, what their challenges are, what 
their needs are. We know basically 
what we are talking about, those indi- 
viduals throughout the Southwest 
who follow the crops north into Cali- 
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fornia, Oregon, and Washington, the 
ones who follow the crops through 
Florida, Georgia, South and North 
Carolina, New Jersey, and even New 
England. We know the challenges they 
are facing, By and large, they are indi- 
viduals who are working because they 
want to work and provide for their 
families. I respect that. We know of 
horrible instances of exploitation. But 
make no mistake where I am coming 
from. I have respect for those individ- 
uals, but I do think those 17-, 18-, 19- 
year-old individuals who are prepared 
to go from Florida all the way through 
New England for 1, 2, 3 weeks to pro- 
vide for their families and avoid being 
on welfare should be entitled to this 
minimum wage. That is the issue. I 
think the membership has had the op- 
portunity to hear it. 

I welcome very much the statements 
that have been made by Senator 
GRAHAM of Florida, a major agricultur- 
al State, who has been very much in- 
volved in the early debates in develop- 
ing the training wage concept. I was 
opposed to the training wage. I think 
you have a subminimum now, quite 
frankly, even with this. But nonethe- 
less, we have adopted the concept of 
the training wage in this limited area. 
He has been the individual we have 
looked to in developing the training 
wage proposals and working with the 
administration. For the reasons he has 
suggested, as well as the Senator from 
Ohio and others, I hope this amend- 
ment is rejected. 

Mr. President, how much time do I 
have? 

The PRESIDING OFFICER. The 
Senator from Massachusetts has 54 
seconds; the Senator from Texas has 3 
minutes 33 seconds. 

Mr. KENNEDY. I ask unanimous 
consent to suggest the absence of a 
quorum, the time not to be charged to 
either side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I sup- 
port the amendment offered by my 
friend, Senator Gramm, which would 
strike the exclusion of agricultural 
workers from the training wage pro- 
gram. I find it discriminatory to single 
out the farmers and ranchers of this 
country, and to not allow them to 
employ workers like every other small 
employer in America. 

We have all heard the arguments 
against raising the minimum wage, but 
I think it holds especially true on the 
farm. Our agricultural community is 
in a constant fight with foreign pro- 
ducers—producers who may only pay 
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pennies a day for their farm work. By 
forcing our farmers to pay minimum 
wages without allowing for a training 
wage, we will slowly see an increase in 
all farm wages. And we all know who 
will end up paying for these in- 
creases—the consumers. Prices of agri- 
cultural products will increase to con- 
sumers, and U.S. commodities will 
suffer another blow and make them 
less competitive with foreign commod- 
ities. 

Mr. President, another fact which 
should be considered in this debate is 
that OSHA statistics tell us farm work 
is the single most hazardous occupa- 
tion in the United States. This alone 
should tell us that training is essential 
on the farm. The machinery involved 
in farming is complicated and danger- 
ous, and the work is physically de- 
manding. It would be unwise and 
unfair to both the farmer and the em- 
ployee to place someone in such a 
work environment who is not properly 
trained. 

Mr. President, North Carolina agri- 
culture and the Nation's agriculture 
depend greatly on migrant and season- 
al workers. And included in these sea- 
sonal workers are the “kids next door" 
who are hired in the summers when 
they are not in school. Since the train- 
ing wage does not apply to farmwork- 
ers, the kid next door will compete 
with experienced seasonal workers. 
This will virtually eliminate the hiring 
of the neighbor's kids. If the Govern- 
ment tells a farmer he must pay a 
minimum wage, a farmer will most 
likely hire someone with experience 
rather than train a young person. 
While urban youths can work at a 
McDonald's or other service related 
jobs, rural youths usually work on the 
farm. For many rural youths, seasonal 
farmwork is the only summer job 
available. These rural youths—many 
between 16 and 20 years old—will es- 
sentially be discriminated against in 
obtaining summer jobs—jobs which 
give them money for college. 

Currently, small farmers are exempt 
from the Fair Labor Standards Act if 
they hire less than 500 man-days of 
labor during a quarter of the calendar 
year. However, harvest time can use 
up 500 man-days very quickly and 
these farms will not have the opportu- 
nity to offer the kid down the street a 
training wage job. I am very concerned 
that a young person looking for 
summer work—to earn money to con- 
tinue his education—will ask a neigh- 
bor if he can work on his small farm, 
but the Government will step in and 
say, “you are different than other em- 
ployers and cannot give the training 
wage simply because you are a 
farmer." It is not fair to the farmer 
and it is not fair to rural youths. 

Mr. President, my farmers are very 
concerned about this issue and con- 
fused as to why they are singled out 
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among the Nation's small employers, 
and I share their thoughts on this 
matter. I hope my colleagues will join 
me in eliminating this unfair, discrimi- 
natory provision from H.R. 2710. 

Mr. KENNEDY. Mr. President, I 
yield back the remainder of my time. 

Mr. GRAMM. Mr. President, I yield 
back the remainder of my time. 

Mr. KENNEDY. Mr. President, I am 
informed by staff that the Senator 
from North Carolina is authorizing us 
to yield back his time as well. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. all time 
is yielded back. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of à quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Kerry). Without objection, it is so or- 
dered. 


THE CATASTROPHIC HEALTH 
INSURANCE PROGRAM 


Mr. MITCHELL. Mr. President, pur- 
suant to the order entered yesterday 
and following discussions with the Re- 
publican leader, I now call up H.R. 
3607, a bill relating to the catastrophic 
health insurance program, just re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 

A bill (H.R. 3607) To repeal medicare pro- 
visions in the Medicare Catastrophic Cover- 
age Act of 1988. 

AMENDMENT NO. 1090 
(Purpose: To provide for reform of the Med- 

icare Catastrophic Coverage Act of 1988) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator BENTSEN, I send an 
amendment to the desk that is the 
text of S. 1726, as passed by the 
Senate, with certain technical amend- 
ments. 

I now yield back any remaining time 
on the amendment and the bill under 
my control. 

Mr. PACKWOOD. Mr. President, I 
yield back the time under our control. 

The PRESIDING OFFICER. All 
time is yielded back. The clerk will 
report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MITCHELL], 
for Mr. Bentsen (for himself, Mr. Pack- 
woop, Mr. McCain, and Mr. DoLe), proposes 
an amendment numbered 1090. 

Mr. MITCHELL. Mr. President, I 
ask unanimnous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The text of the amendment is print- 
ed in today's Recorp under “Amend- 
ments Submitted.” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Texas. 

The amendment (No. 1090) 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PACKWOOD. I move to lay 


was 


that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If 


there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read- 
ing of the bill. The amendment was or- 
dered to be engrossed, and the bill to 
be read a third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 3607), as amended, 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. PACKWOOD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move that the Senate insist on its 
amendment; request a conference with 
the House; and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. BENT- 
SEN, Mr. MATSUNAGA, Mr. MOYNIHAN, 
Mr. Baucus, Mr. MITCHELL, Mr. 
RiEGLE, Mr. ROCKEFELLER, Mr. BRAD- 
LEY, Mr. Packwoop, Mr. DOLE, Mr. 
RorH, Mr. DANFORTH, Mr. CHAFEE, Mr. 
HEINZ, and Mr. DURENBERGER conferees 
on the part of the Senate. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MINIMUM WAGE 
The Senate continued with the con- 
sideration of the bill. 
AMENDMENT NO. 1089 
Mr. DOLE. Mr. President, I would 
like to say a few words about the 
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amendment offered by my distin- 
guished colleague from Texas [Mr. 
GRAMM]. 

I can think of no legitimate reason 
why our farmers should be singled out 
when it comes to the training wage. 
There is no reason why every employ- 
er in this country—except farmers— 
wil be allowed to pay the training 
wage. And there is simply no credible 
evidence that our farmers will some- 
how use the training wage as a tool to 
abuse our Nation's agricultural em- 
ployees. 

In fact, the training wage contained 
in the minimum wage compromise 
package has builtin protections. It 
has been crafted in a way that will 
limit opportunities for abuse. The 
training wage applies only to teen- 
agers. It can be paid only for a 3- 
month period. And the training wage 
sunsets in 1993. 

So there is no potential for abuse 
here—a training wage will not—and 
cannot—be used to keep our agricul- 
tural workers “down on the farm"—so 
to speak. 

Mr. President, a training wage will 
give our young people the opportunity 
to learn the basic skills that are so 
necessary to become productive mem- 
bers of our Nation's work force. This is 
true for our service industries. It is 
true for our manufacturing industries. 
And it is true for the teenager who 
works on the farm. 

So I commend President Bush for in- 
sisting that a training wage be includ- 
ed in this compromise package. 

But the President has also urged the 
passage of the compromise package 
without amendments. At a White 
House meeting earlier this morning, 
the President's Chief of Staff, Gover- 
nor Sununu, specifically requested my 
help in ensuring that no amendments 
are added to the package. 

I intend to comply with this request. 
And regretfully, I will have to support 
a motion to table the Gramm amend- 
ment—despite the amendment's un- 
derlying merits. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. DOMENICI. Mr. President, I 
wonder if the distinguished minority 
leader will not have the quorum call 
and let the Senator from New Mexico 
speak for 2 minutes. 

Mr. DOLE. Yes. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. I thank the distin- 
guished minority leader. 

Mr. President, I join the Republican 
leader in support of this measure and 
urge that we pass it expeditiously and 
send it to the President for his signa- 
ture. 

Obviously the Senator from New 
Mexico is not on the committee of ju- 
risdiction, so I was not part of putting 
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together the first training wage pack- 
age, or the original minimum wage bill 
that was vetoed by the President, and 
which was sustained in the U.S. House 
of Representatives. But after that 
event it did come to the attention of 
the Senator from New Mexico that 
the White House, and those who were 
proponents of the minimum wage ear- 
lier in the year, were interested in re- 
solving this issue and that the resolu- 
tion was beginning to focus on the 
issue of raising the minimum wage to 
$4.25, which was consistent with what 
the President had been advocating. 

At that point in time I was asked by 
a Senator from the Democratic side 
and a Senator from the Republican 
side to get involved to see if we could 
resolve the issue because the basic un- 
derlying premise of what should the 
minimum wage be was clearly re- 
solved. While I did not have an inti- 
mate role in fashioning the youth 
training wage, that is in this bill, I 
support it. I think it is a fair compro- 
mise and, frankly, it does focus atten- 
tion of the training wage on that part 
of the American population which is 
most in need of the training wage in 
order to get into mainstream America, 
hold a job and get ahead in private 
sector employment in this Nation. 

So I believe we have a fair compro- 
mise here. The President is to be com- 
mended for it and those who worked 
on it are to be lauded for getting it 
done in a manner that is consistent 
with our President’s ideas and ideals, 
and having included some youth train- 
ing wage component in it, that every- 
one sees as workable. 

Some of us who were interested in 
the training wage were concerned 
about previous efforts because some 
Americans could remain on it forever 
since there was no cumulative limit to 
the time one could be on the training 
wage. I see the chairman here, and I 
think we started talking about that 
issue early on. A 6-month training 
wage that could be renewed at each 
new job could go on almost indefinite- 
ly. We have solved that problem here, 
and while it might be slightly difficult 
to manage this for some employees in 
the United States, I think it is a fair 
compromise. I join the minority leader 
in urging that we pass it without any 
amendments. It will be signed quickly 
and we will have a new minimum wage 
law that is a credit to everyone. 

This bill would raise the minimum 
wage from its current level of $3.35 an 
hour to $3.80 on April 1, 1990, and to 
$4.25 an hour on April 1, 1991. 

I support increasing the minumum 
wage as this bill would. 

It has been 8 years since the mini- 
mum was last raised, and this compro- 
mise will enable us to give our poorest 
paid workers a needed boost, and take 
an important step toward helping 
move low-paid workers out of poverty. 
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This new wage law could help up- 
wards of 100,000 workers in my State, 
involving maybe 10-15 percent of New 
Mexico’s work force. 

The very important part of this com- 
promise I mentioned are provisions 
providing for a training wage for teen- 
agers. Those aged 16-19 could be paid 
85 percent of the minimum for their 
first 3 months in the workforce. 

Teenage workers could also get an 
additional 3 months on the training 
wage for necessary, job-specific train- 
ing. 

Let me point out, however, that 
workers could not be kept at the mini- 
mum forever—6 months total is the 
most that anyone can be kept at the 
training wage. 

It is very important to include these 
training wage provisions. 

The training wage will keep job op- 
portunities open for our most vulnera- 
ble workers—the young and unskilled 
workers just trying to enter the work- 
force. 

This is very important in my home 
State where nearly half of our lower 
wage earners are 21 years old or 
younger. 

I have worked hard in recent 
months to help bring about a compro- 
mise on this legislation, and I am glad 
I was able to contribute in some way 
to bringing this together. 

But, Madam President, let me point 
out that while this bill will take an im- 
portant step to help the working poor 
in this country, it is limited and we 
must keep in mind the broader picture 
of how we can help the working poor. 

We should not overlook our Nation's 
best way to help the working people of 
America—a strong and growing econo- 
my that keeps opening job opportuni- 
ties, and gives all our workers the 
chance to improve their skills, their 
work experience, and their earnings. 

As we look at all the other mandates 
this Congress is considering placing on 
employers—from mandated health 
and parental leave benefits to the reg- 
ulatory hassles of section 89—we must 
keep in mind the cumulative effect 
these will have on American business’ 
ability to respond to economic de- 
mands and continue the growth. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I ap- 
preciate the support of the Senator 
from New Mexico but most of all, I 
think working men and women across 
this country should appreciate his in- 
dispensable efforts in bringing us to 
the point now where the Senate will 
pass this increase in the minimum 
wage. 

At the time that we announced the 
accord with the White House, I men- 
tioned the work of the Senator from 
New Mexico, Senator DoMENICI, who 
worked with those of us who had sup- 
ported a higher minimum wage and 


27871 


preferred to have no training wage at 
all. 

Over a long period of many weeks, 
Senator DoMENICI counseled with us, 
worked very closely with the White 
House and was an indispensable figure 
in moving this process forward. I 
stated that at the opening of this 
debate on minimum wage a few days 
ago. I stated that at the time we made 
the announcement and joined with 
the majority leader, I welcome the op- 
portunity to state it again in the final 
moments of this debate and discus- 
sion. I very much appreciate the Sena- 
tor's efforts and the efforts of others, 
and I am very hopeful we will move 
very shortly to final passage. 

I again thank the majority leader 
for his perseverance in ensuring that 
we were going to see this issue 
through a favorable conclusion. We 
have talked at other times about what 
this minimum wage bill did do and 
what it did not do. That discussion is 
already passed. But quite frankly we 
would not be here at this time facing 
the real prospect of an improvement 
in the wages for some 10 million work- 
ing men and women and their children 
who will be affected by this legisla- 
tion, in terms of an improvement in 
their quality of life. I think it is an 
issue which has been around for a long 
time but it is always a difficult area 
for one reason or another to make 
progress. 

We had an improved attitude by this 
President on this issue and we have 
had very strong continuing and perse- 
vering leadership by the majority 
leader. I am grateful to him and to our 
committee members who worked very 
closely with us to bring us to the point 
where we will be able to see this much 
needed increase. 

The PRESIDING OFFICER. The 
Senator from Maine, the majority 
leader. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, I am 
about to propound a unanimous-con- 
sent request that the vote scheduled 
for 4 o'clock commence at approxi- 
mately 3:50. So the first in a series of 
votes will begin momentarily and Sen- 
ators should be aware of that and staff 
and offices who are watching should 
contact their Senators to alert them to 
that fact, as we are attempting to ac- 
commodate the schedule of as many 
Senators as possible. 

Mr. President, I commend Senator 
KENNEDY, the chairman of the com- 
mittee, for the leadership he has dem- 
onstrated in this area and his persist- 
ence and perseverance to bring us to 
this point. He has worked long and 
hard and all working persons in our 
Nation, those who work at the mini- 
mum wage, owe him a great debt of 
gratitude. 

I think he also has been the first to 
acknowledge this is the product of the 
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efforts of many other people to bring 
us to this stage not least of which is 
the Senator from New Mexico, Sena- 
tor DoMENICI, who at a critical stage in 
this process stepped in and took the 
initiative and brought about the com- 
promise that is before us today and I 
hope will be enacted by an overwhelm- 
ing margin. 

Finally, Mr. President, I think we all 
owe a debt of gratitude to the Presi- 
dent of the United States who was 
willing to stand up and support a mini- 
mum wage increase, thereby reversing 
the policy of the prior administration 
which had consistently opposed such 
an increase. 

It is true that we disagreed and still 
do disagree with the President over 
the amount by which the increase 
should be and the time in which the 
increase should occur. 

Both sides have compromised now. 
The President has accepted an in- 
crease in a shorter time period than he 
wished and a training wage different 
from that which he proposed. On our 
side, we have accepted an increase 
that is to a lesser amount than we 
would have preferred, and we have ac- 
cepted some training wage, although 
we would have preferred none. So it is 
in every respect a true compromise. 

I commend all of those who, al- 
though we are all disappointed in 
some aspect of it, are prepared to 
reach this agreement to go forward. 

Mr. THURMOND. Mr. President, I 
am pleased to cosponsor this amend- 
ment with the Senator of Texas. It 
will put farmers who hire seasonal and 
migrant workers on an equal basis 
with other industries. 

Farmers are concerned that they 
have been singled out by not being al- 
lowed to pay a training wage to mi- 
grant and seasonal agriculture work- 
ers. Other businesses are allowed to 
pay employees who have not accumu- 
lated 3 months employment and are 
under 20 years of age this training 
wage. This is unfair treatment to the 
agricultural sector. Further, it can also 
cause hardships on young people seek- 
ing first-time employment in the agri- 
culture industry. 

In South Carolina migrant and sea- 
sonal workers are used in the planting 
and harvesting of labor intensive 
crops. Anyone who has ever worked on 
a farm, as I have done, knows that you 
cannot just show up for a job on a 
farm and know what you are doing. 

Furthermore, agriculture equipment 
is very expensive. It is not uncommon 
for a tractor and disc harrow to cost 
more than $100,000. With agricultural 
equipment being this expensive, farm- 
ers need to be able to properly train 
these individuals at a training wage 
before putting them on this equip- 
ment. 

The agricultural sector has suffered 
many hardships over the last several 
years. Farmers have suffered through 
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droughts, floods, earthquakes, hurri- 
canes, and general difficult economic 
times. By not allowing this industry to 
pay a training wage the farmers will 


‘suffer another financial hardship. 


Mr. President, I urge my colleagues 
to treat farmers fair in this issue and 
urge passage of this amendment. 

Mr. President, I move to table the 
Gramm amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I 
ask that the previous unanimous-con- 
sent request be modified only as to the 
time of the first vote and that the first 
vote occur immediately. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

VOTE ON MOTION TO TABLE AMENDMENT NO. 

1087 

The PRESIDING OFFICER. The 
underlying amendment, the Symms 
amendment, is now the pending busi- 
ness before the Senate. The question 
is on agreeing to the motion of the 
Senate from Maine [Mr. MITCHELL] to 
table the amendment of the Senator 
from Idaho [Mr. SvMMs]. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Montana [Mr. 
Baucus] and the Senator from Hawaii 
[Mr. MATSUNAGA], are necessarily 
absent. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 64, 
nays 34, as follows: 


tRollcall Vote No. 290 Leg.] 
YEAS—64 
Adams Ford Metzenbaum 
Bentsen Fowler Mikulski 
Biden Glenn Mitchell 
Bingaman Gore Moynihan 
Boren Graham Nunn 
Bradley Harkin Packwood 
Breaux Hatfield Pell 
Bryan Heinz Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Jeffords Robb 
Chafee Johnston Rockefeller 
Cohen Kassebaum Roth 
Cranston Kennedy Rudman 
Danforth Kerrey Sanford 
Daschle Kerry Sarbanes 
DeConcini Kohl Sasser 
Dixon Lautenberg Shelby 
Dodd Leahy Simon 
Dole Levin Wirth 
Domenici Lieberman 
Durenberger Lugar 
NAYS—34 

Armstrong Exon Humphrey 
Bond Garn Kasten 
Boschwitz Gorton Lott 
Burns Gramm Mack 
Coats Grassley McCain 
Cochran Hatch McClure 
Conrad Heflin McConnell 
D'Amato Helms Murkowski 
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Nickles Stevens Warner 
Pressler Symms Wilson 
Simpson Thurmond 
Specter Wallop 

NOT VOTING—2 
Baucus Matsunaga 


So, the motion to lay on the table 
amendment No. 1087 was agreed to. 

The PRESIDING OFFICER. Under 
the previous order, we will now move 
to the motion to table the Gramm 
amendment No. 1089. The question is 
on agreeing to the motion. 

Mr. FORD. Madam President, I 
make a point of order that the Senate 
is not in order. 

The PRESIDING OFFICER. The 
Senator from Kentucky makes a point 
of order that is correct. The Senate is 
not in order. Will Senators either take 
their seats or withhold their conversa- 
tions? 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Montana [Mr. 
Baucus] and the Senator from Hawaii 
[Mr. MATSUNAGA] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 63, 
nays 35, as follows: 

[Rollcall Vote No. 291 Leg.] 


YEAS—63 
Adams Durenberger Lugar 
Biden Exon Metzenbaum 
Bingaman Ford Mikulski 
Bradley Fowler Mitchell 
Breaux Glenn Moynihan 
Bryan Gore Nunn 
Bumpers Graham Packwood 
Burdick Harkin Pell 
Byrd Hatfield Pryor 
Chafee Heinz Reid 
Cohen Hollings Riegle 
Conrad Inouye Robb 
Cranston Jeffords Rockefeller 
D'Amato Kennedy Rudman 
Danforth Kerrey Sanford 
Daschle Kerry Sarbanes 
DeConcini Kohl Sasser 
Dixon Lautenberg Simon 
Dodd Leahy Stevens 
Dole Levin Wilson 
Domenici Lieberman Wirth 

NAYS—35 
Armstrong Hatch Murkowski 
Bentsen Heflin Nickles 
Bond Helms Pressler 
Boren Humphrey Roth 
Boschwitz Johnston Shelby 
Burns Kassebaum Simpson 
Coats Kasten Specter 
Cochran Lott Symms 
Garn Mack Thurmond 
Gorton McCain Wallop 
Gramm McClure Warner 
Grassley McConnell 

NOT VOTING—2 

Baucus Matsunaga 


So the motion to lay on the table 
amendment No. 1089 was agreed to. 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 


November 8, 1989 


The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If 
there are no further amendments to 
be offered, the bill will be read the 
third time. 

The bill was read the third time. 

Mr. DOLE. Madam President, I 
would like to bring to the attention of 
my colleagues and the floor managers 
of H.R. 2710 the ramifications that a 
minimum wage increase will have on 
the Medicaid Program. Almost one- 
half of Medicaid dollars are spent on 
long-term care, mostly for the elderly, 
and an increase in the minimum wage 
will affect all health care providers. 

Nursing homes, in particular, 
employ a large number of minimum 
wage workers, most of whom are nurse 
aides who provide direct, hands-on 
care to nursing home patients. These 
salaries are the largest component of 
Medicaid reimbursement—in fact, 
labor costs account for about 72 per- 
cent of all nursing home costs. Should 
the Congress agree to any mandated 
increase in the minimum wage, a cor- 
responding modification in Medicaid 
rates should be considered by the 
States to account for those increased 
labor costs. 

Mr. MITCHELL. As a member and 
former chairman of the Senate Fi- 
nance Committee on Health, I share 
the Senator's concern about the 
impact on the nursing home industry. 
Rates for reimbursement for nursing 
home care are set by the States and 
the Federal Government. Each indi- 
vidual State determines its own Medic- 
aid payment policies, with limited su- 
pervision from the Department of 
Health and Human Services and its 
Health Care Financing Administration 
[HCFA]. Any increase in the Federal 
minimum wage may affect the nursing 
home industry in different ways, de- 
pending on the State involved. There- 
fore, it is important that the added 
costs of the minimum wage increase be 
taken into account by States when de- 
termining an appropriate Medicaid re- 
imbursement rate for nursing homes. 

Mr. HATCH. I believe that increas- 
ing the minimum wage will impact 
many Federal health programs, in- 
cluding Medicare and Medicaid. In 
fact, the Senate Labor and Human Re- 
sources Committee recognized in its 
committee report on S. 4, the previous 
minimum wage measure, that a mini- 
mum wage increase will have an 
impact on Medicaid costs and rates 
paid to long-term care providers. The 
committee report clarifies that under 
title XIX, States are required to pro- 
vide assurances to the Secretary of 
Health and Human Services that their 
rates are reasonable and adequate. 
Section 1902(a)(13) of the Social Secu- 
rity Act requires that States take into 
account the costs that nursing homes 
must incur to provide care and services 
in conformity with all applicable State 
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and Federal laws. Although the Fair 
Labor Standards Act is not referred to 
specifically in that provision, the com- 
mittee wishes to emphasize that the 
wage levels required by the Fair Labor 
Standards Act are among the provi- 
sions of Federal law which must be 
taken into account by the States in 
setting their Medicaid rates. 

Mr. DOLE. The nursing home indus- 
try is on record as supporting an in- 
crease in the minimum wage, but they 
have requested that we recognize the 
special cost burden imposed by any 
such increase in this industry, where 
reimbursable costs are extensively reg- 
ulated. Major nursing home reform 
was passed by Congress in 1987 as a 
part of the Omnibus Budget Reconcili- 
ation Act [OBRA], Public Law 100- 
203. This act required significant 
changes in staffing and training re- 
quirements, quality of care, patient 
services, and enforcement of new nurs- 
ing home standards, at an estimated 
cost of $1.73 billion over 5 years. Be- 
cause Congress was concerned about 
the ability of the nursing home indus- 
try to absorb costs of this magnitude, 
special language was included to 
ensure that the Medicaid reimburse- 
ment system adequately accommodat- 
ed the OBRA 1987 costs increases. 

Mr. MITCHELL. The special lan- 
guage adopted in OBRA served to em- 
phasize continuing congressional con- 
cern with adequate nursing home re- 
imbursement. As my colleague from 
Utah notes, the payment standard 
that States must provide for an appro- 
priate adjustment in Medicaid nursing 
home rates to take into account the 
new costs that will result from this 
legislation is already contained in sec- 
tion 1902(a)(13). These cost increases 
are costs which will be incurred by fa- 
cilities in the provision of care and 
services to Medicaid beneficiaries. 
Therefore, it is important that any in- 
crease in the minimum wage be taken 
into account by States when determin- 
ing an appropriate Medicaid reim- 
bursement rate. 

Mr. DODD. Madam President, after 
months of deliberation, the Congress 
and the administration have finally 
reached an agreement on a minimum 
wage increase. While I support the 
compromise, I am disappointed that 
the increase will only go to $4.25 an 
hour by April 1991. 

While the administration and Con- 
gress have acted relatively speedily, it 
is important to remember that the last 
increase in the minimum wage was 9 
long years ago. During this time, the 
Congress has regularly supported in- 
creases in Social Security payments, 
and cost-of-living increases for veter- 
ans and Federal employees. 

In the meantime, hardworking 
Americans have struggled to stretch 
their unchanging minimum wage dol- 
lars to afford basic necessities—hous- 
ing, food and clothing. As the years 
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have passed without an increase, the 
number of homeless families with 
young children has increased and the 
number of families with at least one 
full-time working parent living in pov- 
erty has increased. These circum- 
stances are not coincidental. 

The American dream is to have job 
opportunities and to be self-sufficient. 
However, by keeping the wage at $3.35 
an hour for 9 years, we have prevented 
millions of Americans from reaching 
this dream. Today, that wage is worth 
only $2.40 in 1981 dollars. We want 
Americans to work, yet the current 
minimum wage does not even get a 
person with one or more dependents 
to the poverty line. Thus, in 1987, 
close to 5 million Americans who 
worked full-time lived in poverty. This 
is an unacceptable situation. 

While I am pleased that we are final- 
ly raising the minimum wage, we must 
remember that this change is not even 
enough to keep pace with the inflation 
of the past 9 years. That would re- 
quire a wage of $4.65 an hour immedi- 
ately. Madam President, each and 
every American working full-time de- 
serves a livable wage. For this reason, 
I will support the compromise, but I 
want hardworking citizens to know 
that they deserve more and they de- 
serve a commitment from us that we 
will never again wait so long to in- 
crease the minimum wage. 

With respect to the training wage, I 
am pleased that it will apply only to 
16- to 19-year-olds and will be limited 
to 3 months, unless the employer can 
guarantee the Secretary of Labor that 
actual training is taking place for 6 
months. I can understand that train- 
ing is needed for youths entering the 
work force for the first time. It is also 
important that teenagers are not 
priced out of the job market due to a 
long needed wage increase. Therefore, 
I believe that such a narrow exception 
is an acceptable compromise. 

Madam President, despite my frus- 
tration that it has taken so long for us 
to give hardworking Americans an in- 
crease in the minimum wage, I would 
like to congratulate my colleague Sen- 
ator KENNEDY for his determination 
and perseverence on this matter. Sena- 
tor KENNEDY deserves much of the 
credit for bringing the administration 
to the table and breaking the dead- 
lock. Without his efforts, it unques- 
tionably would have taken us even 
longer to reach this point. 

I urge my colleagues to support the 
wage increase for all of our constitu- 
ents. 

Mr. JEFFORDS. Madam President, 
the bill before us represents a good 
compromise. I am just sorry that the 
route we took to get here was more 
meander than beeline. 

The adjustments in the wage rate 
are long overdue. Without question, 
they will help the millions of mini- 
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mum wage workers. At the same time, 
I think they are sufficiently modest so 
as to not cause substantial disruptions 
in our economy, including job losses. 

The training wage provisions are 
likewise reasonable. I have long 
thought that a hybrid training wage— 
with formal training following an ini- 
tial tryout period—made the most 
practical and political sense. With the 
training wage in place, I hope the next 
few years will give us an opportunity 
to validate or debunk our varying 
views on this issue. 

This bill makes additional changes 
which I think are positive. Section 3 
will update and hopefully simplify the 
enterprise coverage test for most small 
businesses. Section " will provide em- 
ployers with a modest incentive to pro- 
vide their employees with remedial 
education in basic skills. 

I think we have a reasonable agree- 
ment to move forward to finally apply 
the principles of the Fair Labor Stand- 
ards Act to Senate employees. 

But despite the positive features of 
this bill, it is deficient in one major re- 
spect. 

According to its critics, this bill fails 
on several counts. The wage rate does 
not keep pace with inflation or pover- 
ty levels, for example. While this is 
true, it may be expecting too much of 
the minimum wage and the economy 
to harbor such expectations. 

As I have argued in the past on this 
issue, the minimum wage is a poorly 
targeted mechanism for attacking pov- 
erty. While many of the poor earn the 
minimum wage, a minority of mini- 
mum wage earners are poor. 

By contrast, the earned income tax 
credit, or EITC, is exactly targeted to 
the people who need the most help. 
Over a year ago, Representative PETRI 
and I and others suggested that we set 
the minimum wage at $4.25 in 1991 
with a family adjusted EITC. At the 
time, I think some people may have 
dismissed this as Republican mischief. 
It was not, and perhaps now it is 
worth a second look. 

I know there are costs to reforming 
the EITC, and those costs cannot be 
ignored. But I think we must address 
those costs and move forward. While 
there may not be an opportunity in 
this session, I certainly think it should 
be a high priority for the coming year. 

Madam President, I urge adoption of 
H.R. 2710. 

Madam President, during its consid- 
eration of amendments to the Fair 
Labor Standards Act this past spring, 
the Senate adopted a provision, con- 
tained in section 108 of the Senate 
amendment to H.R. 2, that would start 
in motion the process of applying the 
protections of the Fair Labor Stand- 
ards Act to employees of the Senate. 

Out of deference to the Senate, the 
House in its adoption of H.R. 2710 did 
not include this provision. So as to ex- 
pedite the business of the Senate, I 
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wil not offer the text of section 108 
again. 

I will not do so because I understand 
that the agreement embodied in sec- 
tion 108 remains in force, that is, that 
the Rules Committee will act within 
180 days of an increase in the mini- 
mum wage to report to the Senate a 
measure to effect this extension. 

I would ask of the distinguished 
chairman of the Rules Committee, 
who was instrumental in crafting this 
provision this past spring, if this is 
indeed his understanding as well? 

Mr. FORD. I assure the junior Sena- 
tor from Vermont, as I did when H.R. 
2 was being considered by the Senate, 
that the Committee on Rules and Ad- 
ministration would consider this issue 
within 180 days after the bill becomes 
effective. 

As I did previously, let me state that 
there will be a serious precedent if we 
establish executive branch enforce- 
ment of legislative branch agencies. 

While I support the principles em- 
bodied in the Fair Labor Standards 
Act, I also support the principle of 
separation of powers. Thus, if the leg- 
islative branch is to adopt fair labor 
standards for its employers, it should 
also adopt its own enforcement mecha- 
nism. 

With those comments, I assure my 
colleague from Vermont that I will 
place this issue on the Committee Cal- 
endar for consideration within the 180 
days. I am reluctant to promise that 
the committee will report because the 
members of this committee are rather 
strong-willed. The ranking member 
and I can urge them, but can't vote for 
them. 

As the first step, I suggest that my 
colleague submit his recommendation 
in the form of a Senate resolution. 
That resolution will then be referred 
to the Committee on Rules and Ad- 
ministration for consideration. 

Mr. JEFFORDS. I thank the distin- 
guished Senator for his comments but 
hope he has been overly modest in as- 
sessing his powers of persuasion. I 
agree that we must establish a sepa- 
rate enforcement mechanism and 
would be happy to introduce my rec- 
ommendation in the form of a Senate 
resolution for the consideration of the 
Rules Committee. 


A SENSIBLE MINIMUM WAGE COMPROMISE 

Mr. COATS. Madam President, for 
some time I have supported a sensible, 
compassionate increase in the mini- 
mum wage. To me, that means raising 
the minimum wage to a level consist- 
ent with helping those working Ameri- 
cans and their families whose sole 
source of income is the minimum 
wage, while at the same time providing 
a meaningful boost for those un- 
skilled, youthful, minority, and entry- 
level workers in the form of a training 
wage to offset any negative economic 
impact of a minimum wage increase. 
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That was my criterion at the time 
the Senator first considered raising 
the minimum wage earlier this year. 
At that time I stated that I believed 
an increase in the minimum wage was 
justified to help the working poor and 
their families who are dependent on 
entry-level jobs. The minimum wage 
was last raised in January 1981, and 
since then has lost about 20 percent of 
its value due to inflation. Today a 
person who works full time at the min- 
imum wage of $3.35 earns roughly 
$7,000 a year—hardly enough to keep 
a family of three above the poverty 
line in Indiana. So for those 3.9 mil- 
lion Americans in the work force of 
116 million who earn the minimum 
wage—especially those estimated 
326,000 households relying on the min- 
imum wage as their sole source of 
income and living in poverty—an in- 
crease will come as welcome news. 

That is why I am pleased to support 
the compromise that has been reached 
between the administration and the 
congressional leadership on raising the 
minimum wage. The bipartisan substi- 
tute which passed the House and is 
now before the Senate would increase 
the minimum wage from its present 
level of $3.35 an hour to $4.25 an hour 
over a 2-year period in two incre- 
ments of 45 cents each—it would rise 
to $3.80 on April 1, 1990, and finally to 
$4.25 an hour effective April 1, 1991. 
This is the same level that the Presi- 
dent had originally committed himself 
to support and which the Democratic- 
led House and Senate had rejected 
earlier. 

Most significantly, the compromise 
package would institute a youth train- 
ing wage—the very issue that the 
Democrats had so strongly objected to 
in the President's proposal. This train- 
ing wage, equal to 85 percent of the 
minimum wage, would apply to teen- 
age workers during their first 3 
months of employment. Then if after 
90 days the employee still requires ad- 
ditional training for a specific job the 
employer can continue to pay him or 
her the training wage for an addition- 
al 3 months, provided the employee 
participates in an on-the-job training 
program approved by the Labor De- 
partment. The employer must insti- 
tute a training plan for that job pursu- 
ant to Department of Labor criteria, 
post notice of the jobs covered by the 
plan and so notify DOL, and provide 
the employee with a copy of the plan. 

I am pleased that the compromise 
retains the amendment which I of- 
fered in committee raising the tip 
credit to 50 percent by April 1, 1991, as 
well as an increase in the small busi- 
ness exemption from $362,000 to 
$500,000. The top credit adjustment 
wil provide assistance to the 600,000 
small businesses and their over 8 mil- 
lon employees who constitute the 
food service industry, America's larg- 
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est retail employer. Also the package 
does not include the Minimum Wage 
Review Board provided in the original 
House-passed bill, which was a politi- 
cal device for providing automatic in- 
flationary pay raises without congres- 
sional approval. 

I am gratified that, after many 
months of partisan bickering, the Con- 
gress has been able to settle on a rea- 
sonable wage package endorsed by the 
administration which will provide 
relief for those working heads of 
households with children who are de- 
pendent on the minimum wage, while 
avoiding the inflationary and disem- 
ployment side effects that would have 
resulted from the $4.55 an hour mini- 
mum wage originally sought by the 
Democrats. 

The White House has remained con- 
stant and firm in its position on the 
minimum wage. President Bush origi- 
nally promised to raise the minimum 
wage to $4.25 an hour provided it was 
coupled with a meaningful training 
wage for all newly hired workers. He 
vetoed the higher minimum wage in- 
crease passed by the Congress as infla- 
tionary, as he had promised, and the 
Congress wisely sustained that veto. 
The President has delivered on his 
commitment to the American worker. 

One of the concerns I expressed ear- 

lier during consideration of the Demo- 
cratic proposal was that an excessive 
boost in the minimum wage could lead 
to a loss of thousands of jobs and job 
opportunities for many Americans, es- 
pecially teenage, minority, and un- 
skilled workers—the truly disadvan- 
taged members of our society that an 
increase is supposed to help. I believe 
that this compromise satisfies my con- 
cerns, principally due to the youth 
training wage. 
. The youth training wage will offer a 
meaningful incentive for employers 
and workers alike. This 85-percent 
subminimum wage will mitigate the ef- 
fects of à minimum wage increase. It 
wil enable young and inexperienced 
workers to find work and receive valu- 
able planned on-the-job training and 
good work experience for at least 3 
months and, if necessary, up to 6 
months. Employers are understand- 
ably reluctant to hire individuals lack- 
ing in training or experience, especial- 
ly when wages rise rapidly. New hires 
can be justified only if they are more 
productive. With this training wage, 
employers wil be more receptive to 
giving young, inexperienced workers a 
chance. In other words, it provides an 
incentive to employers to offer entry- 
level employment to those most in 
need—the unskilled, teenage, and mi- 
nority workers. 

This training wage is a Godsend, in 
my opinion. It offers disadvantaged 
youths hope that they can find a job 
and stay off welfare and off the 
streets. Through gainful employment, 
work experience, and job training, 
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they wil learn the demands of the 
workplace and the skills required by 
employers, acquire good working 
habits, and earn needed income for 
self-support, school expenses, and 
other family needs. They can soon 
gain pride in themselves and their 
work. They become useful, productive, 
better skilled, contributing, and more 
marketable members of society. In 
time, they will prepare themselves for 
the changing, challenging jobs of to- 
morrow's workplace. 

For employers, this training wage 
will give them an opportunity to train 
new workers for their jobs and evalu- 
ate their performance. At the end of 3 
or possibly 6 months, employers will 
have better trained young workers 
who are more committed to their jobs 
and their employers and do not need 
extensive retraining. 

Our society and our economy will 
gain from the training wage, in the 
long run. America is rapidly facing a 
shortage of qualified workers, and the 
jobs of the future will have to be filled 
increasingly by youths, women, and 
minorities, many of whom are un- 
trained and unskilled. By providing a 
meaningful training wage and a first 
job opportunity for teenagers today, 
we are taking an important step 
toward ending the skills gap and 
worker shortage facing us. 

Moreover, teenage unemployment 
has been unacceptably high; among 
black youths, it is even worse. In Indi- 
ana last year teenage joblessness aver- 
aged almost 19 percent. The training 
wage will not give these young people 
the education and qualifications they 
need for permanent employment, but 
it will save thousands of entry-level 
jobs and part-time positions for young 
workers. According to Labor Depart- 
ment estimates, this training wage 
may save close to 170,000 jobs overall. 

As I have stated before, if we are 
really serious about helping the work- 
ing poor, we should consider enacting 
the earned income tax credit adjusted 
to family size. We must also do more 
to improve education and vocational 
training so that we can eliminate the 
skills gap that keeps many low-income 
workers poor. At the same time we 
must keep our economy strong and vi- 
brant. A healthy, expanding economy 
will provide the employment opportu- 
nities that young, minority, and disad- 
vantaged Americans need most of all. 
That is the surest way out of poverty. 
Now that the minimum wage issue is 
settled, let's get on to the more impor- 
tant business of keeping the American 
economy strong. 

Mr. KERRY. Madam President, I 
am pleased to support this compro- 
mise which will institute a long-over- 
due increase in the Federal minimum 
wage. 

I also want to congratulate and ap- 
plaud the senior Senator from Massa- 
chusetts and chairman of the Labor 
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and Human Resources Committee, 
Senator KENNEDY, for his tireless cru- 
sade to raise the minimum wage. Once 
again, Senator KENNEDY has demon- 
strated that he is today, as he has 
been for decades, the leading and most 
effective advocate for economic justice 
in this Nation. Despite the odds, Sena- 
tor KENNEDY never let up, never took 
the pressure off this administration to 
take an action that was so clearly just 
and fair. 

I am sorry that it has taken this ad- 
ministration so long to realize how vi- 
tally important this increase is to the 
millions who earn the minimum wage 
and who depend on that wage for 
food, clothing, and shelter. 

Madam President, the Federal mini- 
mum wage has not increased since 
1981; it has not increased at all while 
consumer prices have increased 40 per- 
cent. If the minimum wage had been 
increased to maintain its 1981 value, it 
would now be $4.68 an hour, not the 
$3.35 an hour it is today. 

So I am pleased that Members of 
Congress and the administration have 
seen fit to set-aside their differences 
and act to increase the minimum wage 
to $4.25 an hour effective in 1991. We 
can take comfort in the fact that 
today we are setting policy that will 
make a significant and welcome differ- 
ence in the lives of those at the lowest 
end of the wage scale. In an age where 
million-dollar salaries are increasingly 
common and the most successful en- 
tertainers and financiers can make 
over $100 million a year, it behooves 
us to consider the situation of those 
who depend on $3.35 an hour to sup- 
port a family. Such a situation is unac- 
ceptable, Madam President, because it 
is fundamentally un-American that 
someone should work hard and still be 
impoverished. 

It is also unacceptable that the Fed- 
eral Government has taken nearly a 
decade to accomplish this action 
which is so vitally important to so 
many. While Members of Congress 
have hemmed and hawed over the 
merits of a minimum wage increase, 
and while this and the previous admin- 
istration have consistently opposed 
such an increase, millions of Ameri- 
cans who earn this wage have, in real 
terms, become poorer. 

Most workers and retirees, including 
Social Security recipients, enjoy an 
annual adjustment of their earnings 
and benefits through annual cost-of- 
living-adjustments [COLA's]. But min- 
imum wage earners, those workers at 
the lowest end of the wage scale, have 
not had their earnings adjusted 1 
penny for inflation since 1981. In fact, 
inflation has given them a real wage 
cut of about 40 percent. This is com- 
pletely unacceptable. 

A full-time worker earning the Fed- 
eral minimum wage today stands to 
earn $6,968 in a year, just about $1,000 
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above the poverty level for a single 
wage earner and over $5,000 below the 
poverty level for a family of four. Be- 
tween 1959, when statistics on poverty 
were first collected, and 1981, the min- 
imum wage was a living wage. That is 
to say, that, in those years, a full-time 
worker earning the minimum wage 
earned, on average, just over the pov- 
erty threshold for a three-person 
household. 

Given the rhetoric that has clouded 
this issue, it is important to remind 
ourselves who it is among us who are 
earning wages at or below the Federal 
minimum. In 1986, nearly two-thirds 
of those workers were women, and 
over 70 percent were over 20 years of 
age. Currently, 10 million female 
heads of households earn the mini- 
mum wage. How can we expect these 
women to feed, shelter, and educate 
themselves and their children on $3.35 
an hour? It is my sincere hope that 
today’s action will give these hard- 
working mothers, and their families, 
better lives and hope for the future. 

The growing gap between the rich 
and the poor, and the shocking in- 
crease in the number of those who 
hold jobs and yet cannot afford hous- 
ing, represents a national crisis. An in- 
crease in the Federal minimum wage 
alone is certainly not going to eradi- 
cate this crisis but it is an important 
step in the right direction and one 
that has been unconscionably delayed 
for much too long. 

Madam President, the eighties are a 
decade in which multimillionaires can 
throw million-dollar parties and ex- 
Presidents can earn $1 million a 
speech. Well the eighties are about 
over and it’s time to focus much more 
on those in America that have been 
left behind. 

Madam President, I would like to 
take a moment to comment on an- 
other issue. I regret that what had 
been section 10 of this bill before us 
was deleted on the floor of the House. 
Section 10 was a provision added in 
the Senate by Senators DURENBERGER, 
KENNEDY, and myself. This provision 
simply provided that highly paid com- 
puter specialists be considered by the 
Department of Labor as ‘‘profession- 
als" for purposes of considering their 
coverage under the overtime provi- 
sions of the Fair Labor Standards Act. 

Madam President, this provision 
hurt no one. It increased the employ- 
ment opportunities for sophisticated 
computer specialists. And, it made the 
flexible use of such personnel by U.S. 
business more feasible. Frankly, I saw 
it as a small step to improve the flexi- 
bility of U.S. businesses while improv- 
ing employment prospects. 

Unfortunately, 11th hour confusion 
and questions about this amendment 
resulted in its being stripped from the 
House bill. And, the need to move this 
legislation directly to the President for 
his signature prevents us from adding 
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this provision and sending it to confer- 
ence, even though I believe any misun- 
derstandings have now been cleared 
up. 

Therefore, I can only repeat the re- 
marks made by the senior Senator 
from Massachusetts yesterday. I urge 
the Secretary of Labor to immediately 
review and modify the current treat- 
ment of computer specialists under 
the FLSA to bring them into the 20th 
century and into consistency with 
what is clearly the view of the Con- 
gress. I also agree with Senator KEN- 
NEDY that, should the Department of 
Labor not act expeditiously, we should 
attach this provision to the first ap- 
propriate legislative vehicle for this 
purpose. 

MINIMUM WAGE INCREASE COMPROMISE 
LEGISLATION 

Mr. MITCHELL. Madam President, 
I urge, the Senate’s adoption of this 
legislation containing the compromise 
on the Federal minimum wage in- 
crease, negotiated with the White 
House. 

This legislation is long overdue. Leg- 
islation to increase the minimum wage 
was blocked in 1988, and then vetoed 
by the President earlier this year. 

Today’s legislation represents a com- 
promise between the President and 
the majority in Congress who have 
supported an increase in the Federal 
minimum wage. But it also represents 
a victory—for the working men and 
women of America at the bottom of 
the economic scale. 

The compromise provides for an in- 
crease of the Federal minimum wage 
to $4.25 over 2 years, effective April 1, 
1990 and 1991. That is an acceleration 
of the increase over 3 years earlier 
proposed by the President. However, 
the increase is less than the $4.55 level 
earlier passed by Congress. 

The compromise also provides for a 
90-day training wage for teenagers. 
That is substantially less than the un- 
limited 6-month training wage pro- 
posed by the President. Because it is 
limited to teenagers, it is also narrow- 
er than the 60-day training wage 
passed by Congress. 

The compromise training wage is for 
teenagers only. It does not apply to 
the 65 percent of all minimum wage 
workers who are age 20 or older. 

The compromise training wage is for 
90 days. There is also the opportunity 
to apply the training wage for an addi- 
tional 90 days, if a subsequent employ- 
er provides a formal training program 
certified by the Department of Labor. 
This is an important safeguard. 

The training wage provision also will 
expire after 3 years. It is experimental 
in nature. The compromise rejects any 
unreasonable, prolonged, or indefinite 
subminimum wage structure. 

Increasing the minimum wage is a 
top priority for this Congress. The 
compromise does not increase the 
wage as high as some might have 
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hoped, but it is an improvement. It is a 
step forward that will clearly benefit 
those Americans who struggle on the 
margin of our national prosperity. 

The last increase in the Federal min- 
imum wage occurred in 1981—8 years 
ago, according to a schedule of in- 
creases enacted in 1977. Twelve years 
have passed since that legislation. 

Whatever economic recovery has 
been achieved since 1981, the Ameri- 
can people have expected that sacrific- 
es made in the national interest must 
be fairly shared. And after sacrifice, 
when economic gains are achieved, 
they too must be fairly shared. 

Since 1981, the Nation's average 
hourly wage has risen 35.9 percent— 
and the cost of living has increased 
39.8 percent. In contrast, the current 
minimum wage of $3.35 an hour repre- 
sents the lowest percentage of average 
hourly earnings since 1949—equal to 
only 34.4 percent of the national aver- 
age. 

The purchasing power of the Feder- 
al minimum wage is at its lowest level 
since 1955. An increase is urgently 
needed. The compromise legislation 
does not increase the minimum wage 
as much as many of us had hoped— 
but it does provide an increase that 
will benefit millions of Americans. 

In the State of Maine, the State 
minimum wage already is higher than 
the Federal minimum wage. Yet 
Maine minimum wage earners still 
have experienced a 17-percent decline 
in purchasing power since 1981. Since 
1986, Maine has debated not whether 
to increase the minimum wage, but 
whether the State could do so unilat- 
erally—and thereby risk being put at a 
competitive disadvantage to other 
States in attracting new business and 
investment. 

In 1988, Gov. John McKernan of 
Maine wrote the Maine congressional 
delegation and asked for an increase in 
the Federal minimum wage. The cur- 
rent national rate of $3.35, which was 
established in 1981, has clearly not 
kept pace with inflation and general 
cost of living increases," the Governor 
wrote. “Thus, it is extremely difficult 
for an individual to take care of his or 
her family while earning minimum 
wage.“ 

In Maine, as well as the rest of the 
Nation, sentiment is strong that the 
Federal minimum wage needs to be in- 
creased. In 1988, a Gallup Poll re- 
vealed that 76 percent of the Ameri- 
can people favored increasing the Fed- 
eral minimum wage to $5.05—well 
beyond the level that either the ad- 
ministration or Congress has pro- 
posed. 

Opponents of the compromise legis- 
lation raise arguments of potential job 
loss and inflation. The same argu- 
ments have been raised in. opposition 
to every increase in the Federal mini- 
mum wage that has been proposed 
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since 1949. They already have been re- 
jected by a majority in Congress, in 
passing the earlier legislation vetoed 
by the President. 

But even after vetoing earlier legisla- 
tion, the President himself has reject- 
ed arguments in opposition—and sup- 
ports the compromise. The President 
supports increasing the minimum 
wage. He has compromised with a 
clear majority in Congress, and to- 
gether, on a bipartisan basis, we are 
seeking now to pass legislation that 
will benefit those Americans who are 
most vulnerable; who toil at the 
margin of our national prosperity. 

The legislation is reasonable. 

It is moderate. 

It is urgently needed. 

I urge its adoption. 

Mr. DURENBERGER. Madam 
President I rise today to voice my 
overall support for the minimum wage 
bill. We rarely pass out a bill that I 
think is flawless, and unfortunately, 
while this bill is an improvement over 
current law, it is definitely flawed. 

After 8 years with no change in the 
minimum wage, I believe that it is 
clearly time for Congress to raise that 
wage for the millions of working poor 
in America. Every person who works 
hard deserves a livable wage. Today we 
take a step forward in returning the 
national minimum wage to a level that 
is livable. I continue to support higher 
minimum wage levels and hope that, 
in the future, Congress will be more 
responsive. in adjusting the wage to 
meet the evolving needs of our lowest 
paid workers. 

I have deep concerns with the con- 
cept of the "training wage" for work- 
ers under 20. I have opposed the sub- 
minimum wage since I first came to 
the Senate. The subminimum wage is 
a flawed concept, and will hurt many 
students who are trying to save money 
for college and those launching a 
young marriage. Why should a 19- 
year-old get paid only 85 percent of a 
20-year-old's salary for doing the same 
job? The U.S. Government should not 
be in the business of promoting age 
discrimination. 

In the future, we must look beyond 
direct compensation of minimum wage 
workers and look at the total compen- 
sation package for these employees. 
Health insurance rates are rising at a 
rate that is quickly making health in- 
surance a luxury that low-waged work- 
ers simply cannot afford. We need to 
consider ways to encourage employers 
to broaden their package of benefits to 
low-wage employees. 

Today we take a step in the right di- 
rection toward bettering the living 
conditions of America's low-wage 
workers. I commend the leadership’s 
work in breaking the longstanding im- 
passe on this issue. I hope that we can 
continue to cooperate on other issues 
so we may quickly dispose of budget 
reconciliation and the debt limit. The 
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time has come to stop playing politics 
with these crucial issues, and start 
making responsible public policy. 

Mr. HUMPHREY. Madam Presi- 
dent, if the leaders are prepared we 
can now have a colloquy that we post- 
poned so that other Members could 
make a commitment in Philadelphia. 

Madam President, earlier in the day 
I announced my intention to offer an 
amendment to the minimum wage bill 
which amendment would require that 
pay raises for Members of Congress be 
secured only by rollcall vote in each 
body. 

Madam President, this is the self- 
same amendment which was adopted 
by the Senate back in February by a 
vote of 95 to 5. Unfortunately at that 
time the House chose not to act on it 
and the proposal never became law. 

The purpose of the amendment is, as 
I have said, very simply to require a 
rollcall vote in each House on the 
measure to raise the salary of Mem- 
bers of Congress. 

Madam President, having discussed 
the matter with the majority leader 
and the Republican leader, I am in- 
clined that I need to amend this. Since 
things changes since I wrote this. I 
chose not to offer the amendment 
based on certain assurance on part of 
the leadership. 

The leadership have expressed com- 
mitment to supporting that amend- 
ment when offered to the pay raise 
ethics bill which is expected from the 
House in the near future and further- 
more on their commitment to secure a 
rollcall vote on that amendment when 
I offer it to that bill. 

Madam President, I have agreed to 
modify the amendment to make a dis- 
tinction between pay raises and COLA 
adjustments. Thus, the modified 
amendment would not apply to annual 
cost-of-living adjustments, consistent 
with those provided to other Govern- 
ment employees. 

Regarding the pay raise bill expect- 
ed shortly from the House, I have 
been assured by the leadership that 
the leaders in both Houses on both 
sides anticipate that the House bill 
will not contain any provisions extra- 
neous to matters of the COLA's, hono- 
raria, gifts, travel expenses, financial 
disclosure, and things of that narrow 
nature. 

It is, further, their expectation that 
the House bill will be approved or dis- 
approved by a rollcall vote in the 
House and that the Senate version if it 
is different; the Senate version in any 
event will be approved or be disap- 
proved by rollcall vote in the Senate. 

I will ask at this point if I have accu- 
rately stated the assurances and the 
understanding. 

The PRESIDING OFFICER. The 
distinguished majority leader. 

Mr. MITCHELL. Madam President, 
in our earlier discussion I stated to the 
distinguished Senator from New 
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Hampshire and I repeat now that I 
support the view that any congression- 
al pay raise over and above the govern- 
mentwide cost-of-living adjustment 
that is annually provided to all Gov- 
ernment employees be permitted to 
take effect only if there has been an 
affirmative rollcall vote in both 
Houses of Congress. 

If it is merely a cost-of-living adjust- 
ment I do not support that require- 
ment. If however it increases compen- 
sation in any amount over and above 
that, I will. 

The PRESIDING OFFICER. Would 
the majority leader withhold? There 
are too many cohversations going on. 
It is difficult to hear the leader as he 
discusses the rollcall vote on pay 
raises. If Senators will cooperate, I 
think all are quite keenly interested in 
this as are all people. 

Mr. MITCHELL. Indeed, Madam 
President, I stated to the Senator from 
New Hampshire that my position goes 
beyond that which he has requested. I 
believe that not only should such an 
increase in compensation over and 
above a cost-of-living adjustment re- 
quire affirmative rollcall vote in both 
Houses but I also believe that any 
such increase approved in that manner 
should not take effect until after an 
election intervenes and the commence- 
ment of a new Congress. He did not re- 
quest that. 

The amendment to which he refers 
includes that provision and others, 
and I expressed to him then and ex- 
press no view now with respect to the 
provisions of the amendment other 
than the subject which I have just de- 
scribed. 

I want to make clear to the distin- 
guished Senator from New Hampshire 
that I support that provision, will sup- 
port that provision, if and when he 
proposes it on the legislation that is 
on its way if such legislation comes 
over from the House. 

If I could make one final minor clari- 
fication, in describing the legislation 
in the anticipated House bill, the Sen- 
ator said it would not contain any pro- 
visions extraneous for matters of 
COLA's, honoraria, gifts, travel ex- 
penses, and financial disclosures, and 
things of that narrow natrure, is I be- 
lieve the phrase he used. As I indicat- 
ed to the Senator, it is my expectation 
that such legislation in the House and 
in the Senate will also include an 
ethics provision governing employ- 
ment of Members of Congress and 
staff after leaving office similar to 
that now applicable to the executive 
branch. 

If the Senator from New Hampshire 
will just ask for the yeas and nays he 
will accomplish the same so we will 
not have to do both; we will have one 
vote if necessary. So I understand, I 
think, what the Senator from New 
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Hampshire requests and I have dis- 
cussed it with him. I have no problem. 

Mr. HUMPHREY. I wish to make it 
clear that I want to at least reserve 
the right to seek a rollcall vote, to em- 
phasize to the conferees who report to 
the Senate that provision which I will 
seek to enact. It is my understanding 
from our earlier discussion with the 
leadership, providing I forbear offer- 
ing the amendment to the cost-of- 
living bill and instead offer it to the 
pay raise bill, they will have their sup- 
port for a separate rollcall vote on 
their amendment. That was my under- 
standing. 

Mr. DOLE. I have no problem with 
that. If in fact there is a pay raise, 
which I do not think there will be in 
the Senate version, a cost-of-living ad- 
justment, one way to achieve the Sen- 
ator's purpose is just to have a rollcall. 
So I think that may not be there so 
you will offer the amendment which I 
will support. 

Mr. HUMPHREY. Madam Presi- 
dent, I thank the leaders for their co- 
operation and very much look forward 
to working with them on this occasion 
which will presume evidently to repeal 
the automatic pay raise provisions 
which are now before the House and 
thus requiring in the case of pay raises 
as opposed to cost-of-living allowances, 
providing an affirmative rollcall vote 
in each Chamber. 

I thank the leaders and I yield the 
floor. 

Mr. MITCHELL. I thank the Sena- 
tor from New Hampshire. 

Mr. KENNEDY. Madam President, I 
welcome the Senate's action. The 9- 
year logjam on the minimum wage is 
finally broken. The working poor are 
about to receive an increase, although 
it is not as much as they deserve. 

In all honesty, this is a back-door, 
back-of-the-hand increase. The com- 
promise we are enacting is a modest 
victory for the working poor, but it 
owes more to the ideological embar- 
rassment of those seeking tax relief 
for capital gains than it does to any 
real commitment to the minimum 
wage. But those of us who believe in 
the minimum wage take our victories 
where and when we can—and we will 
continue to do so. 

Because of our action, the minimum 
wage will go up to $3.80 an hour on 
April 1, 1990, and to $4.25 an hour on 
April 1, 1991. That is all the increase 
this legislation offers—and it is not 
enough. 

The minimum wage should go up 
again on April 1, 1992—and I intend to 
do my best to see that a significant ad- 
ditional increase is enacted as we head 
into that Presidential election year. 

The War on Poverty may be out of 
fashion in Congress and the White 
House. But we cannot ignore the wid- 
ening gap between rich and poor in 
our neighborhoods, or the gathering 
storm clouds it poses for our society. 
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As yesterday's election returns make 
clear, the rest of the country under- 
stands the problem and is moving to 
address it. And I am proud to be a 
member of a party that wants to ad- 
dress it and intends to address it. 

Neither Congress nor the White 
House can continue to stick its head in 
the sand. That cannot be our only re- 
sponse to the worsening problem of 
poverty in America. If that is all we 
do, we will reap the whirlwind of our 
ignorance, our affluence, and our in- 
justice. 

The minimum wage was one of the 
first—and is still one of the best—anti- 
poverty programs we have. It is easy 
to understand the politics of the oppo- 
sition to the minimum wage in the 
past decade. Poor workers do not have 
political action committees, but their 
employers do. 

But it is harder to understand the 
logic behind the partisan opposition. I 
would have thought we could all 
agree, Democrats and Republicans 
alike, that the fundamental principle 
of the minimum wage is sound—those 
who work for a living should not have 
to live in poverty. 

Congress needs to do more, not less, 
to make work more attractive than 
welfare. The minimum wage is one of 
the few practical means we have to 
achieve that goal. So long as America 
is serious about reducing poverty, we 
must continue our effort to make the 
minimum wage a living wage. 

Mr. KENNEDY. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill was ordered to a third read- 
ing and was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Montana IMr. 
Baucus] and the Senator from Hawaii 
[Mr. MATSUNAGA] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming [Mr. WALLOP] would vote “no.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 89, 
nays 8, as follows: 
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[Rollcall Vote No. 292 Leg.] 


YEAS—89 
Adams Ford McConnell 
Bentsen Fowler Metzenbaum 
Biden Glenn Mikulski 
Bingaman Gore Mitchell 
Bond Gorton Moynihan 
Boren Graham Murkowski 
Boschwitz Gramm Nunn 
Bradley Grassley Packwood 
Breaux Harkin Pell 
Bryan Hatfield Pressler 
Bumpers Heflin Pryor 
Burdick Heinz Reid 
Burns Hollings Riegle 
Byrd Inouye Robb 
Chafee Jeffords Rockefeller 
Coats Johnston Roth 
Cochran Kassebaum Rudman 
Cohen Kasten Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerrey Sasser 
D'Amato Kerry Shelby 
Danforth Kohl Simon 
Daschle Lautenberg Simpson 
DeConcini Leahy Specter 
Dixon Levin Stevens 
Dodd Lieberman Thurmond 
Dole Lott Warner 
Domenici Lugar Wilson 
Durenberger McCain Wirth 
Exon McClure 

NAYS—8 
Armstrong Helms Nickles 
Garn Humphrey Symms 
Hatch Mack 

NOT VOTING—3 

Baucus Matsunaga Wallop 


So the bill (H.R. 2710) was passed. 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 


CORRECTING TECHNICAL 
ERRORS 


Mr. KENNEDY. Madam President, I 
have a concurrent resolution to cor- 
rect errors made in H.R. 2710, which I 
send to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will state the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 80) 
to correct technical errors in the enrollment 
of the bill H.R. 2710. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 80) was agreed to, as follows: 

S. Con. Res. 80 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (H.R. 2710) to amend 
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the Fair Labor Standards Act of 1938 to in- 
crease the minimum wage, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

(1) Amend section 6(g)(1)(A)(ii) to read as 
follows: 

"(ii) has not attained the age of 20 years; 
and". 

(2) In section 6(gX1XBXi) insert before 
the period "at such wage". 

(3) In section 6(g)(1)(B)(ii) strike out “if a 
certificate is issued under subsection (h) by 
the Secretary for the employment of such 
employee" and insert in lieu thereof “if the 
employer meets the requirements of subsec- 
tion (h)". 

(4) Amend subsection (h) to read as fol- 
lows: 

"(h) EMPLOYER REQUIREMENTS.—An em- 
ployer who wants to employ employees at 
the wage authorized by subsection (a) for 
the period authorized by subsection 
(GX1XBXib shall— 

"(1) notify the Secretary annually of the 
positions at which such employees are to be 
employed at such wage. 

(2) provide on-the-job training to such 
employees which meets general criteria of 
the Secretary issued by regulation after con- 
sultation with the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives and other inter- 
ested persons, 

"(3) keep on file a copy of the training 
program which the employer will provide 
such employees, 

"(4) provide a copy of the training pro- 
gram to the employees, 

(5) post in a conspicuous place in places 
of employment a notice of the types of jobs 
for which the employer is providing on-the- 
job training, and 

"(6) send to the Secretary on an annual 

basis a copy of such notice. 
The Secretary shall make available to the 
public upon request notices provided to the 
Secretary by employers in accordance with 
paragraph (6).”. 

(5) In sections 8(aX1) and 8(b), strike out 
"section 2(a)" and insert in lieu thereof 
"section 2". 

(6) In section 2 strike out December 31, 
1989" and insert in lieu thereof “March 31, 
1990". 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. : 

(Later the following occurred:) 

Mr. SPECTER. Madam President, I 
have cleared this with both the Demo- 
cratic and Republican sides. 

Madam President, on rollcall vote 
No. 291, I am recorded in the affirma- 
tive. I ask unanimous consent that I 
may change my vote to “nay.” It will 
not affect the outcome of the vote in 
any way. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

The PRESIDING OFFICER. Who 
seeks recognition? 
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DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATIONS—CON- 
FERENCE REPORT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the conference 
report on H.R. 2991, the Commerce, 
State, Justice appropriations confer- 
ence report. 

The PRESIDING OFFICER (Mr. 
CoNnaD). The report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
amendments of the House to the 
amendments of the Senate numbered 
53, 171, and 191 to the bill (H.R. 2991) 
entitled An act making appropria- 
tions for the Departments of Com- 
merce, Justice, and State, the Judici- 
ary, and related agencies for the fiscal 
year ending September 30, 1990, and 
for other purposes,” having met, after 
full and free conference, have agreed 
to recommend and do recommend to 
their respective Houses this report, 
signed by a majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of November 7, 1989.) 

Mr. MITCHELL. Mr. President, I 
have discussed this with the distin- 
guished Republican leader and with 
the chairman of the committee, the 
manager of the bill. It is not my inten- 
tion or that of either of them to seek a 
rolicall vote on final passage of this 
legislation. This is a matter which we 
have had before us and which the 
Senate enacted unanimously just re- 
cently. Therefore, if any Senator 
wishes a rollcall vote—and I am not 
encouraging one—they should commu- 
nicate that view immediately to the 
Republican leader or myself. 

In the event no such request is re- 
ceived—and I hope none is—then there 
wil be no further rollcall votes this 
evening. We will complete action on 
this measure and then we will proceed 
to the legislative appropriations bill 
tomorrow morning when we come in. 

So, Mr. President, I hope no one will 
make that request. We will make an 
announcement shortly either that we 
do or that we do not, and I hope that 
it is the latter. 

Mr. President, I yield the floor. I 
know the manager is here and pre- 
pared to deal with this legislation. 

Mr. WILSON. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Certainly. 

Mr. WILSON. In the scheduling, I 
did not hear the time that he is antici- 
pating to move to the legislative 
branch appropriations. 
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Mr. MITCHELL. As the Senator 
from California knows, it was my in- 
tention to proceed to the bill at 10:30 
tomorrow morning, but he advises me 
that he has a conflict. To accommo- 
date him, I was going to later ask that 
we proceed to the bill at 10:45 to give 
him an opportunity to attend an earli- 
er hearing and be present when we go 
to the bill. I hope that is acceptable to 
the Senator from California. I would 
like to accommodate his schedule if I 
can. 

Mr. WILSON. I will be grateful for 
any generosity that the distinguished 
majority leader will be able to show 
me. The problem is one that I think 
you will be able to appreciate, through 
no one's fault obviously. Through the 
unhappy coincidence of events, I am 
required tomorrow to be at a hearing 
on a judicial nomination that has been 
some 2 years pending. It will be a 
matter that will not be pro forma and 
it will take a long time. And there is 
yet another event that briefly requires 
me to be off the floor for about 10 
minutes. Is there a possibility that it 
could be later? 

It is, again, no one's fault. I have 
been waiting more or less patiently to 
take up the matter of the legislative 
branch appropriations for some time. I 
am just eager to be able to do justice 
to two matters that I think are of im- 
portance. So if it is in any way possible 
to do it later, I would be grateful. 

Mr. MITCHELL. I would like very 
much to accommodate the Senator. I 
made the original change in an effort 
to do so. 

Of course, the problem he describes 
is, as he knows, common to Senators 
almost every day in which we each 
have three or four events at the same 
time and must choose which one is or 
is not of the highest priority. I would 
like very much to help the Senator. 
We have, of course, the business of the 
Senate and we are trying to complete 
legislation in time to adjourn sine die 
by Thanksgiving. 

Let me discuss this with the distin- 
guished Republican leader and the 
Senator from California and I will 
make every effort to accommodate the 
Senator. But it is, of course, the Sena- 
tor who has chosen to offer the 
amendment. I want to accommodate 
him, but we have 99 other Senators 
that we are trying to accommodate as 
well. 

Mr. WILSON. I understand the diffi- 
culty. The matter is a very complex 
situation. I would be grateful for the 
effort that the majority leader has 
said he is willing to make. I will be 
happy to talk with him and the Re- 
publican leader. I thank the Senator. 

Mr. MITCHELL. Since the matter 
has been discussed at some length pre- 
viously, at least in similar form, if we 
can delay it so as not to delay the ulti- 
mate disposition of the matter, would 
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the Senator be disposed to agree to a 
time limitation on the deliberation of 
the amendment so we can dispose of it 
and, therefore, starting late would not 
result in any time lost? 

Mr. WILSON. I would. 

Mr. MITCHELL. The manager of 
that bill is not present and I would 
want to discuss that with him. If the 
Senator would be willing to do that, 
then I think perhaps we could work it 
out and that he could be accommodat- 
ed and there would be no delay in the 
disposition of the matter. 

I thank the Senator and I will be 
pleased to do everything possible to 
accommodate him. 

Mr. WILSON. I thank the majority 
leader. 

Mr. HOLLINGS. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. The 
conference report on State, Justice, 
and Commerce. 

Mr. HOLLINGS. I thank the Chair. 

Mr. President, as the Senate will 
recall, the original conference report 
on this bill was before the Senate on 
October 31 and November 1. During 
the Senate's consideration, the Senate 
amended three of the amendments of 
the House to the amendments of the 
Senate. Thus, a further conference 
was required. 

Amendment No. 53: The House 
agreed to the amendment that I of- 
fered on behalf of Senator BIDEN and 
myself to provide that the minimum 
allocation to the States of State and 
local drug grant funds would be 0.25 
percent or $500,000, whichever is 
greater to look out for the small 
States of the distinguished Chair and 
this humble speaker. 

Amendment No. 171: The House 
agreed to the amendment of Senator 
Hetms that repeals section 725 of the 
International Security and Develop- 
ment Act of 1981 which imposed eco- 
nomic sanctions on Argentina. This 
section has not had any impact on 
military sales to Argentina since Presi- 
dent Reagan determined on December 
10, 1983, that the human rights situa- 
tion in Argentina had improved, ren- 
dering, of course, section 725 inoper- 
able. 

The third amendment, Mr. Presi- 
dent, No. 191, was an amendment that 
was amended by our distinguished 
chairman of the Foreign Relations 
Committee, the Senator from Rhode 
Island, who struck from the original 
conference agreement the part that if 
the State-USIA authorization bill was 
not enacted by the end of this month, 
then the amounts and terms and con- 
ditions of the appropriation bill would 
kick in and be controlling for the fiscal 
year 1990. 

We had proposed that action due to 
the unique provisions of section 15 of 
the State Department’s Basie Authori- 
ties Act as well as section 701 of the 
U.S. Information and Educational Ex- 
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change Act of 1948, that both stipu- 
late that appropriations are not avail- 
able unless first authorized. 

Well, we tried to accommodate the 
needs of our colleagues on the Foreign 
Relations Committee, and we adhered 
absolutely to their Senate-enacted for- 
eign relations authorization bill, save 
and excepting one instance which was 
an exception requested by the distin- 
guished chairman of the Senate For- 
eign Relations Committee. However, 
since the distinguished Senator from 
Rhode Island prevailed in his motion 
to amend. Yesterday, at the further 
conference, we did only what was left 
to be done, and that is put State and 
USIA on a continuing resolution basis. 

The conference on the authorization 
bill was concluded, I understand, on 
yesterday. We are going to watch its 
progress and watch it go to the White 
House. I understand there are two re- 
ports about it being noncontroversial. 
It is not controversial to this particu- 
lar Senator. I would vote for that con- 
ference report from what I have 
heard. However, we did not get a copy 
of it and I'll reserve final judgement 
when I have a chance to read it fully. 

But mind you me, we must move on 
the 1990 decennial census. We are 
behind schedule right now and there 
are 350,000 temporary people to be 
hired before we commence the census 
beginning in April of next year. We 
must move on the desperate circum- 
stances of prison facilities, and their is 
some $400 million additional in the bill 
for that. All year long we have been 
hearing about the need for increased 
SBA guaranteed general business 
loans, and this bill increases these 
loans from $2.6 million to $3.2 million. 

So we met with, not only the sub- 
committee on the House side, but the 
full chairman, Representative WHIT- 
TEN, as well as Representative NEAL 
SMITH. We did the only thing we could 
do. It is obvious, now. It was unani- 
mously approved over on the House 
side yesterday. 

We are preparing, I take it now, on a 
voice vote, to approve this particular 
conference report. In so doing I am 
going to follow that authorization bill 
because it has cut back important mat- 
ters in the Department of State, im- 
portant matters of the USIA. We will 
be discussing that with the distin- 
guished chairman on the House side, 
the gentleman from Iowa, who mo- 
mentarily is in Iowa due to a death in 
his family. We will meet with him as 
soon as we can, but probably not until 
the beginning of next week. We will 
follow that authorization bill and take 
the best course we possibly can, then, 
to update both State and USIA appro- 
priations with the 1990 conference 
report, if we can possibly conform it, 
as we enacted it in both bodies. 

My thanks for the leadership of the 
distinguished Senator from New 
Hampshire and to the staffs on both 
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sides. We have been working long and 
hard. It is now into November and I 
appreciate the cooperation of all the 
Members here. I think we have really 
& fine appropriations bill with these 
three additional amendements as 
agreed to by our House colleagues. 

I yield to the Senator from New 
Hampshire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, this 
conference report addresses the three 
remaining amendments in disagree- 
ment on the appropriations act for the 
Departments of Commerce, Justice, 
and State, the judiciary, and related 
agencies. First, the House conferees 
receded to the Senate amendment 
which provides for a minimum fund- 
ing level for each State under the 
State and local drug grant program of 
the Department of Justice. Second, 
the House has accepted the Senate 
amendment which repeals economic 
sanctions previously imposed against 
Argentina. 

Finally, the conference agreement 
provides for funding for the State De- 
partment and the U.S. Information 
Agency at a continuing appropriations 
level. If an authorization of approria- 
tions is enacted into law later this ses- 
sion, it is our intention to attempt to 
waive or repeal this provision in order 
to restore funding to the levels pro- 
posed in the first conference report. 

It is my understanding that the au- 
thorizing committees have reached an 
agreement on an authorization of ap- 
propriations for the State Department 
and the USIA. A conference report 
has not been filed, so I have not had 
the opportunity to review this legisla- 
tion. In addition, I do not know wheth- 
er it is acceptable to the White House. 
However, we need to release funds for 
other agencies and programs under 
the jurisdiction of the subcommittee, 
especially for the Justice Department 
and the Federal Judiciary. Every day 
we fail to act means our law enforce- 
ment officials are further handicapped 
in the war on drugs. They should not 
be held hostage due to the inability of 
the authorizing committees to com- 
plete their work in a timely fashion. 

Mr. President, I thank my chairman 
for his leadership in bringing our con- 
ference to a successful conclusion. I 
regret we have unfinished business re- 
garding the State Department and the 
USIA, but that is certainly not his 
fault or the fault of the Appropria- 
tions Committee. 

The distinguished chairman, the 
Senator from South Carolina, has set 
out precisely the circumstances why 
we are here and what we have done. I 
want to make very clear a situation 
that results here because it ought to 
be in the RECORD. 

We have done exactly what the For- 
eign Relations Committee has asked 
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us to do. The State Department and 
the U.S. Information Agency, as op- 
posed to all other agencies and Cabi- 
net-level departments within our bill, 
are at continuing appropriations levels 
until such time as the law is fully com- 
plied with; that is, an authorization 
bill is passed by both bodies, sent to 
the President and signed by the Presi- 
dent. 

Mr. President, I make the observa- 
tion there is some discussion that 
there are things within that authoriza- 
tion bill which may in fact be unsatis- 
factory to the President, and which 
well may result in a veto. I do not 
know whether that is true or not. 

If that should happen, and I am not 
predicting it will, but it may—if that 
should happen, I will point out to my 
friends in the Foreign Relations Com- 
mittee, they will have what I would 
call a Pyrrhic victory. Because, you 
see, if that happens, Mr. President, 
and we are now into, let us say, De- 
cember or January, then the Foreign 
Relations Committee is going to have 
to come back to the chairman of this 
committee, and ranking Member of 
this committee, and ask us now to put 
the waiver in, which of course we had 
in originally, and would not be here 
again today if it were not for that 
action on the floor. 

So I hope there is a foreign relations 
authorization bill. I hope it is signed 
by the President. But if it is not, the 
State Department and U.S. Informa- 
tion Agency will continue on at fiscal 
1989 rates, which are considerably 
below, both in amount and in sub- 
stance, what we did in this bill, which 
is what the Foreign Relations Com- 
mittee asked us to do in this bill. 

I think the committee of jurisdiction 
was playing some high-risk politics 
when they took the action they took. I 
hope that we are able to get the State 
Department on its true appropriation 
within a few weeks. If we do not, it 
will not be the fault of the Senator 
from South Carolina, or the Senator 
from New Hampshire, or the Appro- 
priations Committee. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, when 
the Federal Government withdrew 
abruptly from its longstanding Pribi- 
lof Island Program, is provided two 
trust funds, one for each island, to 
ameliorate the hardships that would 
be created for the two islands commu- 
nities. Both communities have made 
great strides toward becoming the self- 
sustaining economies contemplated by 
Congress. Despite their efforts, a gap 
remains before the fishing industry 
fully utilizes the boat harbors that are 
near completion and generates the em- 
ployment and income stream neces- 
sary to sustain the villages. 
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In recognition of the great strides 
made by the communities and critical 
needs remaining, Congress approved in 
fiscal year 1989 a 2-year supplement 
for the St. Paul Island trust, the 
second installment of which is includ- 
ed the fiscal year 1990 appropriations 
bill. The fiscal year 1990 bill also in- 
cludes a supplement for $1.1 million to 
the St. George Island trust. 

In both cases the committee re- 
viewed documentation provided by the 
villages and has approved funding to 
them for the upcoming year. The 
money is to be used for such purposes 
as acquisition of fuel, maintenance of 
utilities, operations of the municipali- 
ties and related functions. 

It is my hope that both harbor 
projects will be completed this year, so 
the islands can develop a new econo- 
my, not based on sealing, but based on 
their strategic location in the middle 
of one of'the world's richest and most 
productive fisheries. I wish them the 
best in that endeavor and thank Sena- 
tors HoLLINGS and RUDMAN for their 
support during this transition period. 

Mr. INOUYE. Mr. President, al- 
though the matter I wish to address is 
unrelated to the pending amendments 
to the conference report of fiscal year 
1990 Commerce, Justice, State appro- 
priations bill (H.R. 2991), my remarks 
are within the jurisdiction of the De- 
partment of Commerce that has been 
funded under the conference agree- 
ment. 

I am dismayed by NOAA‘s continued 
failure to comply with an blatant dis- 
regard of the House and Senate direc- 
tives, specifically in securing the re- 
lease of appropriated funds for the fol- 
lowing initiatives: The sub-Arctic fish- 
eries research—APPRISE, the Hawaii 
stock management plan, the Mahi 
Mahi technology research, and the 
Asian aquaculture exchanges. At my 
request, the committee included 
report language (Senate Rept. 101- 
144, page 27), directing NOAA to expe- 
dite the obligation of funds for these 
initiatives. Under committee proce- 
dures, report language, and as reflect- 
ed on page 10 of the Senate report, 
the directive on page 27 was not con- 
tradicted in the House report nor spe- 
cifically denied in the conference 
report, and is considered as having 
been approved by both Houses of Con- 
gress. 

Further, on September 20, 1989, 
Congressman DANIEL AKAKA, and I 
sent a letter to NOAA Under Secre- 
tary John Knauss requesting a status 
report on NOAA's review of the pro- 
posals submitted by the Oceanic Insti- 
tute in Hawaii, the primary sponsor 
for these projects, by October 15. Un- 
fortuantely, NOAA has failed to meet 
our requested deadline. We have yet to 
hear fron NOAA. Due to the reoccur- 
ring problems that Congressman 
AKAKA and I have encountered with 
NOAA, the purpose of my remarks is 
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to establish further legislative history 
on these programs with the intent 
that continuity will remain when ad- 
ministering the fiscal year 1990 fund- 
ing for these projects. 

The House conference report 101- 
299, pages 13 through 17, includes 
funding for these initiatives at fiscal 
year 1989 levels. It is Congress’ intent 
that the fiscal year 1990 funding con- 
tinue the projects as previously 
funded in fiscal year 1988 and fiscal 
year 1989. Consequently, there should 
be no question that NOAA should 
treat these as continuing grant activi- 
ties for the Ocean Institute. 

Mr. HOLLINGS. Mr. President, our 
colleague from New Hampshire has 
raised a question which is appropriate. 
That is this section 15, an archaic kind 
of section. 

I heard my distinguished chairman 
of the Senate Foreign Relations Com- 
mittee make the statement, and it ap- 
pears in written record, that “I think 
we all believe it should be repealed.” 

There is a statement further—I read 
it but I never heard it—saying differ- 
ently, that he did not want it repealed. 

I can tell my colleagues here and 
now, if I have anything to do with it— 
I do not know that I will—but if I have 
anything to do with the further appro- 
priations for the Department of State 
and the U.S. Information Agency, it 
will never appear on this floor unless 
and until we have that repeal so we 
can put these particular entities of 
Government in step with all the other 
bureaus, all the other departments 
and agencies of the U.S. Government. 

“Equal justice under law?” No, that 
is over the Supreme Court. Maybe we 
ought to get it inscribed in this Cham- 
ber, too. We can get a little Latin, may 
a little more, and maybe we can make 
a motion to change the rules to get 
that one. But I want to give State and 
USIA equal justice under law. I do not 
like discrimination, coming from 
South Carolina. I just want the Com- 
mittee on Foreign Relations to be on 
notice of that at this particular time. 

With that said, I appreciate the co- 
operation of all the colleagues and 
leadership on both sides, particularly 
the Senator from New Hampshire. 

I urge the adoption of the confer- 
ence report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. I thank the distin- 
guished Chair and yield the floor. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 
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Mr. KERREY. Mr. President, I ask 
unanimous consent to be able to pro- 
ceed as if in morning business for a 
period of 10 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


PRESIDENT BUSH AND THE EX- 
TENSION OF THE DEBT CEIL- 
ING 


Mr. KERREY. Mr. President, there 
are many surprises for a freshman 
Senator. Yesterday morning I did not 
expect as a consequence of what I con- 
sider to be an honor, at 10 in the 
morning, to be named the acting Presi- 
dent pro tempore of the Senate, to get 
the dubious distinction, at 12:30 this 
morning, of signing a $3.1 trillion 
check that we authorized with the res- 
olution here on this floor. 

I must tell my colleagues, I have no 
idea what President Bush thought 
when he signed it, because he signed 
after I did. But it frightened me, to be 
signing a check of $3.1 trillion. I con- 
fess to my colleagues that, in my short 
and happy lifetime, I have borrowed a 
fair amount of money. But never in 
my life have I borrowed anything ap- 
proaching $3.1 trillion. 

We have authorized Secretary Brady 
to borrow an additional $250 billion, 
which is difficult enough for me to get 
my arms around, in order to pay the 
bills in this next year. 

I was troubled by the signing of this 
resolution. Not sufficiently troubled 
that I was unable to get to sleep, but I 
was surprised this morning and dis- 
turbed this morning when I read in 
the paper the account of President 
Bush's press conference yesterday 
wherein he said he would have accom- 
plished a lot more this year except 
Congress has been holding him back. 
Then he went on specifically to blame 
Congress for the deficit, blaming 
Democrats and Republicans in Con- 
gress for the deficit. 

I must say, Mr. President, I do not 
disagree with the President on the 
point that Congress does spend the 
money. The Constitution clearly gives 
us that authority. We, as Representa- 
tives, listen to the people. They make 
requests of us and we, as a conse- 
quence of those requests, make deci- 
sions to make expenditures in a varie- 
ty of ways. 

I am also, Mr. President, not un- 
mindful, even as the lowest-ranking 
member of the Senate Appropriations 
Committee, of our capacity still in 
Congress, even in the face of tough 
budget times, to generate a consider- 
able amount of hometown expendi- 
tures. 

I have jokingly said recently that, 
even after only 10 months, I have been 
made a honorary member of the Ne- 
braska Pork Producers as a conse- 
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quence of my service on the Appro- 
priations Committee. 

However, Mr. President, we are also 
spending in accordance with the Presi- 
dent’s requests. His capacity both to 
listen to people and to request Presi- 
dential pork, is substantially greater 
than any of the congressional Repre- 
sentatives. 

If he decides we are going to spend 
money and sends a directive down to 
Congress that we will spend money, 
rest assured there is a very good 
chance we will at least spend the 
amount of money the President re- 
quests. 

I believe President Bush has squan- 
dered an enormous opportunity to 
attack the budget deficit this year. I 
believe he was poorly advised. I believe 
significant deficit reduction, beyond 
the requirements of Gramm-Rudman- 
Hollings, was possible this year and it 
is still possible for next. 

Dramatic action like this, Mr. Presi- 
dent, will enable the Federal Reserve 
to actually lower interest rates in 
America, continuing our recovery at 
even higher growth levels than we cur- 
rently have. It will be the first step of 
a multifaceted effort to reduce Ameri- 
ca's cost of capital. It would also give 
our trade representative negotiators a 
valuable argument as they work to try 
to open markets abroad. 

In short, substantial deficit reduc- 
tion is the most important effort our 
leaders can make to ensure the eco- 
nomic security of the United States of 
America. Unfortunately, the President 
of the United States has simply not 
made it a priority. From the opening 
bell, his State of the Union message, 
the word has gone forth: Let us go 
along to get along and get by 1 more 
year. 

The President’s action this year on 
the budget deficit has been weak and 
ineffective. Beginning with a willing- 
ness to ignore the true size of the defi- 
cit and a desire to make everybody 
happy, he has not asked us to spend 
less; he has encouraged us to spend 
more. 

Here is my view of the President’s 
accomplishments this year on the defi- 
cit: First, last fall he began with a 
flexible freeze which was endorsed by 
the Republicans on the National Eco- 
nomic Commission, but by the time of 
the President’s State of the Union, 
that phrase had disappeared from 
public use and has not been heard 
from since. 

Second, in his State of the Union ad- 
dress, he gave Congress the unmistak- 
able impression that an easy time lay 
ahead of us for deficit reduction. We 
could take half the new $70 billion 
that the economy is going to generate 
to reduce the deficit, and we would 
still have almost, gleefully he said, $35 
billion to spend on new stuff. 

Third, his own budget recommenda- 
tions in January bypass his first real 
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opportunity to do something serious 
about deficits. 

Fourth, in April the President 
agreed to a budget which postponed 
almost every difficult decision. It was 
widely reported at the time that he 
hoped to get into 1991's budget before 
making the tough choices that we all 
know need to be made. 

Fifth, and perhaps most important, 
the President set à bad example with 
his own budget gimmicks. We will save 
$1 billion by moving farm deficiency 
payments into 1989. We will save $2.4 
billion by pushing back the payroll for 
the Department of Defense a few 
days. We will move the Postal Service 
and S&L bailout off budget and save 
another few billion dollars. 

Mr. President, the President of the 
United States leads by example. This 
President has become the small busi- 
ness equivalent to the boss, removing a 
few dollars from the cash register for 
personal use and thus encouraging em- 
ployees to do the same thing by exam- 
ple. 

Sixth, the President has accepted 
the go-slow approach on the Strategic 
Arms Reduction Treaty. We almost do 
not have the money at home to build 
either the rail garrison MX or the 
Midgetman, but the President resolves 
the conflict by deciding to build both 
of the systems. 

Ten months after he mentioned the 
deficit, finally brings it up again, just 
as we are about to increase the debt 
ceiling from $2.87 trilion to $3.1 tril- 
lon. Then he urges the American 
people: “Call Congress," he says. 
"Help me with this debt reduction 
bill," which is, I might say, of relative- 
ly minor significance. 

Ten days ago, the President was so 
concerned about reducing the rate of 
taxation on the gain of short-term 
capital sales that he was willing to 
have his Treasury Secretary sell itself 
$15 billion in Treasury bonds to tide 
the Government over a few days, thus 
costing the American people for this 
little gimmick about $2 million a day 
and the additional cost of Federal fi- 
nancing. 

In the past 10 months, the message 
to Congress and the message to the 
American people has not been one of 
an urgent need to reduce the need to 
borrow from our future. Instead, it has 
been almost a steady stream of new 
items that the President wants to buy: 
$160 billion the President wants for 
the savings and loans; $400 billion to 
go to Mars; $2 billion for a war on 
crime; $7 billion for the war on drugs; 
and a whole bushel basket full of new 
education programs. 

Each time the President encouraged 
the American people to call their Con- 
gress to ask for more spending, and 
then he expresses shock when Con- 
gress wants to spend more. This is the 
President who cannot say no. He has 
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encouraged us to behave badly. He has 
been blind to the borrowing and 
spending this Nation committed itself 
to under President Reagan. 

The President's actions speak for 
themselves. Cutting the budget is 
simply not a priority. It ranks behind 
increasing defense expenditures. Even 
though the changing nature of our re- 
lationship with the Soviet Union and 
Eastern Europe should dictate 
changes in our national security policy 
and our defense spending projections, 
it ranks behind his "read my lips" 
pledge not to increase taxes. It ranks 
behind his desire to open up a new tax 
loophole through the capital gains cut 
that would benefit the  wealthiest 
Americans. 

So it should not be a surprise to 
Members of Congress or to the people 
of the United States of America that 
the President has done so little to 
make a real impact on the deficit. I 
still believe, Mr. President, that a sub- 
stantial reduction of the deficit will 
enable America to stimulate real 
growth in our economy without a re- 
surgence of inflation. 

I believe, as well, it would enable 
America to build a meaningful and 
comprehensive trade policy, and I be- 
lieve it will enable us to put together a 
domestic agenda that is consistent 
with the President's own stated objec- 
tives. 

It will enable us to improve our 
schools. It will enable us to clean up 
our environment. It will enable us to 
develop a national health care plan. It 
will enable us to reach out compas- 
sionately and unselfishly to help 
America's poor, and it will enable us to 
rebuild our infrastructure. 

It will also, Mr. President, enable the 
United States of America to fulfill its 
responsibilities in the world communi- 
ty. It is still not too late. The Presi- 
dent should discard the constraints of 
the timid budget agreement that he 
accepted last year, and he should look 
at the real numbers of the debt ceiling 
resolution that he signed early this 
morning. 

Most important, he should ask the 
leaders of Congress to join him in 
making certain that it does not 
happen again this year. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. WILSON. I thank the Chair. 

(The remarks of Mr. WILSON per- 
taining to the introduction of S. 1857 
are located in today's REcoRD under 
"Statements on Introduced Bills and 
Joint Resolutions.” ) 


MORNING BUSINESS 
Mr. PRYOR Mr. President, I ask 
unanimous consent that there now be 
a period for morning business with 
Senators permitted to speak therein. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. PRYOR. Mr. President, I noted 
the appearance of my very good friend 
and distinguished Senator from 
Kansas [Mrs. KASSEBAUM] who I be- 
lieve was on the floor before me. I will 
be happy to yield should she like to 
make her remarks now. 

Mrs. KASSEBAUM. Mr. President, I 
certainly appreciate the kind consider- 
ation of the Senator from Arkansas. I 
am happy to wait my turn and want to 
speak in morning business when it is 
appropriate. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Senator from 
Kansas. 


THE AIRBORNE SELF- 
PROJECTION JAMMER 


Mr. PRYOR. Mr. President, shortly, 
I will ask unanimous consent to place 
in the Record what I think is a very 
excellent story from yesterday's Wash- 
ington Post. This story is entitled 
"Electronic Warfare Project Seriously 
Flawed," and it was written by staff 
reporter Molly North. The article cites 
a very troubled program that I have 
been looking into for some time. It is 
called the airborne self-projection 
jammer, or the ASPJ. Despite failed 
test after failed test, unanimous 
Senate action to slow the program, in- 
vestigations by the inspector general 
in the General Accounting Office re- 
garding the decision to produce the 
ASPJ, the Pentagon recently awarded 
almost one-half billion dollars to begin 
immediate ASPJ production. 

Mr. President, the Post article con- 
tains even more damning information 
on the ASPJ than had come to the 
floor debate earlier on this program. 
For example, during debate earlier 
this fall, I cited a conservative ASPJ 
program cost estimate of $4.8 billion. 
The Washington Post, however, says 
the ASPJ will cost $9 billion—$4 bil- 
lion more than I had previously 
stated. I also said that each individual 
ASPJ would cost roughly $2 million a 
copy. The Post says that number is 
more like $3.5 million per copy. And, 
finally, the Post indicates that the 
ASPJ program is now expected to be 
$1 billion over budget and is still a 
long way from working properly. 

Nine billion dollars for this program, 
Mr. President. Nine billion dollars 
could fund the entire Federal drug 
war this year. For $9 billion we could 
fund all of the National Institutes of 
Health and the Head Start Program. 
With $9 billion, the Education Depart- 
ment could fund the entire Student 
Aid Program, the Vocational and 
Adult Education Program, and the 
Education for the Handicapped Pro- 
gram. 
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In the Pentagon we could use $9 bil- 
lion to buy 9 new attack submarines or 
500 F-16 fighters or over 3,200 M-1 
Abrams tanks. 

My point, Mr. President, is that this 
country has many high spending pri- 
orities, domestic and military. We 
ought to keep that in mind before we 
commit to making $9-billion radar 
jammers that do not yet work. 

The Post article also states that at 
Navy test facilities in California, the 
ASPJ had problems detecting and 
jamming some enemy radars that have 
already been around for two decades. 
* Moreover," the story says, "the ASPJ 
cannot meet many of the threats pro- 
jected * * * for the coming decade." 

This was backed up by a memo by 
then Defense acquisition chief, Mi- 
chael P.W. Stone, who said, “Despite a 
program that now goes back almost 13 
years, system progress has been ex- 
tremely slow and many enemy threats 
cannot be satisfactorily handled." 

Mr. President, the Secretary of De- 
fense has spoken out on the need to 
enforce so-called exit criteria. This is a 
new term meaning weapons that do 
not meet minimum standards have no 
business going into production. 

Not unlike the DIVAD antiaircraft 
gun, the ASPJ has not passed tests, it 
has not met the Secretary's exit crite- 
ria, and yet, today it is going straight 
into production. 

When will fielding effective weapons 
take precedent over political expedi- 
ence? When will our military decision- 
makers demonstrate the courage of 
their stated convictions? How can we 
end this mentality of building now and 
testing later? 

Mr. President, I am disappointed in 
the Pentagon's leadership and ex- 
pressed my concern in a letter with 
Senator GRASSLEY to the Secretary of 
Defense a month ago. 

We asked why $419 million had been 
awarded in October to produce the 
ASPJ despite evidence that it was a 
bad decision and that it had failed its 
tests. 

Mr. President, to date we have not 
received a response to that letter. I 
hope this is because our good Defense 
Secretary is reconsidering the pro- 
gram. 

One last comment, Mr. President. 
The Post article made one slip when it 
said I am opposed to the ASPJ. In 
fact, I am 100 percent behind develop- 
ing à radar jammer that protects our 
fighter pilots in  high-technology 
combat. Clearly this is needed. I hope 
we all agree to this. 

However, I am 100 percent opposed 
to spending tight budget dollars to 
build and field weapons that do not 
work, and have not passed the tests. 

The ASPJ has not proven itself and 
should not be produced until it does. 

Mr. President, I ask unanimous con- 
sent that a copy of the Washington 
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Post article and the letter to the De- 
fense Secretary be placed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 7, 1989] 


ELECTRONIC WARFARE PROJECTS SERIOUSLY 
FLAWED 
(By Molly Moore) 

The U.S. military, after spending billions 
of dollars on a new generation of sophisti- 
cated electronic equipment to protect its 
fighter and bomber pilots on the battle- 
fields of the 1990s, is approaching the 
decade with systems that are years behind 
schedule, hundreds of millions of dollars 
over budget and unable even to meet 
threats of years past, according to Defense 
Department and congressional documents. 

New electronic defensive systems designed 
to be carried aboard virtually every major 
warplane, from the Navy's F-14 Tomcat 
fighter and Advanced Tactical Aircraft to 
the Air Force's strategic B-2 "stealth" and 
B-1B bombers, have serious technological 
flaws that threaten the military's ability to 
rely on them as planned in combat, records 
show. 

The Pentagon has built many of its 
combat tactics around these high-technolo- 
gy black boxes, which are designed to con- 
fuse or block enemy radars and trick deadly 
antiaircraft missiles, giving pilots and ex- 
pensive planes a vastly greater chance of 
survival in today's combat zones, where the 
most dangerous enemy ís likely to be an in- 
visible electronic beam or pulse. 

One of the most costly and controversial 
of those programs is a joint Navy-Air Force 
electronic jamming system scheduled to be 
installed in more than 2,000 new fighters 
and attack planes. But, after 13 years of de- 
velopment, the latest flight tests showed 
the system, costing an estimated $9 billion, 
was “marginally operationally effective and 
marginally operationally suitable," accord- 
ing to a secret, recently declassified Navy 
report. 

This system, called the Airborne Self-Pro- 
tection Jammer (ASPJ), was lauded by the 
world’s top electronic experts in the 1988-89 
edition of Jane's Avionics” as possibly “the 
most significant U.S. electronic warfare 
system in the current decade." 

Now, the Defense Department, under 
pressure from Congress, says it will kill the 
program next year unless the services made 
major strides in correcting its deficiencies. 
The electronic jammer program is at least 
four years behind schedule and may cost at 
least $1 billion more than originally estimat- 
ed, according to one Pentagon report. Possi- 
ble irregularities are also under investiga- 
tion by the Defense Department inspector 
general and the General Accounting Office, 
the congressional watchdog agency, accord- 
ing to congressional officials. 

In attempting to correct problems with 
the ASPJ and other such complex systems, 
the military has discovered an equally trou- 
bling problem: Some of its critical test 
methods and equipment are flawed and 
cannot accurately measure the capabilities 
of the electronic systems they are testing. 

“Frankly, we don't do a good job of evalu- 
ating jammer performance," said Navy 
Capt. Matt Small, manager of the ASPJ 
program, who said he believes the problems 
can be corrected. The deputy program man- 
ager, Air Force Lt. Col. Mike O'Neill, said 
that in some cases the military was testing 
the ASPJ using procedures designed to test 
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threats that are now almost 20 years old 
rather than current threats. They never 
updated the test procedure or architecture,” 
O'Neill said. 

Electronic warfare experts blame many of 
the problems of the systems and the test 
programs on a military that “took on too 
much too soon" in a field of "new and un- 
proven technologies," according to an out- 
side study commissioned by the Air Force 
three years ago. Small and other military 
officials say the problems also stem from 
the sometimes sketchy intelligence informa- 
tion about Soviet air defenses on which de- 
velopment of the countermeasure systems is 
based. 

“The whole process is very complex," said 
retired Navy rear admiral Julian Lake, who 
headed the naval agency that began devel- 
oping the ASPJ system and is now president 
of the Association of Old Crows, an organi- 
zation that monitors electronic warfare 
issues. "You're not dropping bombs, you're 
playing with electrons." 

Many electronic countermeasure systems 
currently in use on military aircraft work 
satisfactorily against known existing 
threats, military officials say. But experts 
note that the new systems under develop- 
ment will be critical to survival on future 
battlefields where electronic threats are ex- 
pected to become increasingly dangerous. 

Because electronic warfare systems are 
among the most secret programs in the mili- 
tary it is difficult to determine exactly how 
much the Pentagon spends on them. But ac- 
cording to experts and numerous military 
documents, many major electronic warfare 
systems now under development have en- 
countered significant—and costly—technical 
problems. Among them: 

The intercontinental B-1B bomber's elec- 
tronic countermeasure system, cited by 
President Ronald Reagan as one of the 
plane's strongest selling points, will never 
have the full capabilities planned. Because 
of the shortcomings, the Air Force has had 
to change some of its war plans for the 
bomber and may have to spend an extra $1 
billion to correct the problems, according to 
congressional reports. 

Development of the avionics system for 
the B-2 bomber is at least two years behind 
schedule and the system may not be fully 
developed by the time the aircraft is expect- 
ed to be deployed into the bomber force in 
the mid-1990s, according to sources. 

The newest generation of avionics equip- 
ment being developed for the stealthy air- 
craft of the future—the Air Force Advanced 
Tactical Fighter and Navy A-12 Advanced 
Tactical Aircraft—is also behind schedule 
and encountering development problems 
that may mean the sophisticated equipment 
won't be ready to be installed in the planes 
on time, according to a recent report in the 
trade journal Defense Electronics. 

The ASPJ program, if it works properly, is 
expected to double the chances of survival 
for pilots and planes on future battlefields. 
The Navy and Air Force have predicted that 
with the system, 44 percent of all planes 
would survive a 30-day conflict. With cur- 
rent systems, experts predict all aircraft 
may be lost within the first 20 days of battle 
under some conditions. 

“The ASPJ is a critically important pro- 
gram affecting the capability of virtually all 
tactical Air Force aircraft," the commander 
of the Tactical Air Command wrote in a 
1986 memorandum. “Until it is fielded, we 
face sending air crews and aircraft into 
combat without self-protection jamming.” 

But with the system now at least four 
years behind schedule, tests at the Navy's 
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secret Echo test range at China Lake Naval 
Weapon Center in California have revealed 
the system has problems detecting, identify- 
ing or jamming some enemy radars that 
have been in existence for the past two dec- 
ades. Moreover, it cannot meet many of the 
threats intelligence officials project for the 
coming decade when it is to be installed on 
new models of the F-18, F-16 and F-14 
fighters, the A-6E attack plane and the AV- 
8B Harrier, according to military and con- 
gressional reports. 

The jammers, which will cost up to $3.5 
million per plane, are supposed to identify a 
barrage of oncoming radars, determine 
which ones are most threatening to the air- 
craft and then transmit electronic signals to 
deceive or interfere with (“jam”) the radars 
of the hostile air defense weapons. 

“Despite a program that now goes back 
almost 13 years, system progress has been 
extremely slow and many enemy threats 
cannot be satisfactorily handled,” Michael 
P.W. Stone, then the Defense Department's 
acquisition chief, wrote in a July 29 memo 
after reviewing the most recent test results. 
Stone added, “The contrary argument is 
that ASPJ nevertheless does more than any 
other system that we have in the inventory 
or that we have under development." 

The poor test results have ignited a vitri- 
olic internal Pentagon debate, pitting mili- 
tary program chiefs against civilian Defense 
Department budget officials. The Navy and 
Air Force are trying to salvage a system 
they consider essential and that already has 
cost them at least $1 billion. But budget of- 
ficials say they are wary of pumping even 
more money into a program so troubled it 
may never perform as promised. 

Despite the problems with the testing 
models, the Pentagon recently awarded $419 
million in contracts to Westinghouse Corp. 
and ITT Avionics Division, which have de- 
veloped the system, to build the first 100 
production models to be installed in air- 
craft, That action outraged some members 
of Congress who have tried to restrict pro- 
duction of the system in the fiscal 1990 ap- 
propriations bill pending in Congress. 

“I believe that we have discovered another 
Pentagon embarrassment—a potential waste 
of billions of dollars," said Sen. David Pryor 
(D-Ark.), who has become one of the most 
outspoken opponents of the system. He 
added that the ASPJ “would also give a 
false sense of security to those pilots who 
fly the planes." 

ASPJ program manager Small said he be- 
lieves many of the problems will be correct- 
ed with the new production models that he 
said will be superior to the test models being 
used. He cautioned, however, that “We 
don't run risk-free programs." 

U.S. SENATE, 
COMMITTEE ON GOVERNMENTAL AFFAIRS, 
Washington, DC, October 12, 1989. 
Hon. RICHARD B. CHENEY, 
Secretary of Defense, 
The Pentagon, Washington, DC 

Dear SECRETARY CHENEY: Last Friday, con- 
trary to the Senate's action regarding the 
FY90 Defense Appropriations bill, the Navy 
awarded two contracts totalling $420 million 
to begin production of the $4.8 billion Air- 
borne Self Protection Jammer ( ASPJ). Sign- 
ing these contracts before the Senate-House 
appropriations conference had begun seems 
to be an attempt by the Navy to end run the 
appropriations process. 

These awards occurred despite exit crite- 
ria not being met, failed operational tests, 
Senate report language directing that pro- 
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duction not begin until further tests are 
passed, unanimous action by the full Senate 
fencing FY 90 ASPJ production funds, and 
& request by the DoD Inspector General 
that contract awards be delayed until a 
"quick reaction" audit of the decision to 
begin ASPJ production could be completed. 

We believe that awarding the contracts 
was an impolitic action that demonstrated 
bad procurement policy and could weaken 
relations with the committees of jurisdic- 
tion and the Congress. We urge you to 
review these awards and to take appropriate 
actions to slow action on the ASPJ and give 
Congress and your Inspector General time 
to act on this issue. 

Sincerely, 
CHARLES GRASSLEY. 
DAVID Pryor. 

Mr. PRYOR. Mr. President, I thank 
the Chair. I yield the floor. 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

(The remarks of Mrs. KASSEBAUM 
pertaining to the introduction of S. 
1858 are located in today's RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 


MONTANA'S CENTENNIAL 
CELEBRATION 


Mr. BURNS. Mr. President, it was 
100 years ago today that Montana was 
signed into statehood, and we want to 
recognize that at this time. Yesterday 
we accepted some items from the Ar- 
chives, and there was quite a nice cere- 
mony here in the Capitol. At 12:40, 100 
years ago today the President signed 
us into statehood. We say congratula- 
tions to the home State on this day. 
There will be quite a gathering in 
Helena tonight, and I am sorry we will 
be missing some of that. 

Mr. President, if you will allow me, I 
will read the official proclamation by 
the President for Montana Centennial 
Day, 1989: 

On November 8, 1889, Montana was admit- 
ted to the Union as the 41st State. In the 
Century that has followed, the people of 
Montana have built upon their frontier her- 
itage and made substantial contributions to 
our Nation's economic and social well-being. 

During their famous expedition early in 
the 19th century, Captains Meriwether 
Lewis and William Clark introduced this 
"Big Sky Country" to the world. By wagon 
train and later by railroad, a rush of home- 
steaders seized the opportunity to cultivate 
this new land and enjoy its abundant natu- 
ral resources. Our Nation's fourth largest 
State is now home to a number of important 
industries—such as farming, ranching 
mining, and tourism—that utilize its spec- 
tacular wealth of forests, prairies, wildlife, 
minerals, and natural beauty. Montanans 
are a proud, hardworking, and community- 
minded people who have added strength 
and color to the character of America. 

In recognition of these contributions, the 
Congress, by Senate Joint Resolution 19, 
has designated November 8, 1989, as “Mon- 
tana Centennial Day" and has authorized 
and requested the President to issue a proc- 
lamation in observance of this day. 
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Now, therefore, I, George Bush, President 
of the United States of America, do hereby 
proclaim November 8, 1989, as Montana 
Centennial Day. 

In witness whereof, I have hereunto set 
my hand this eighth day of November, in 
the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the 
United States of America the two hundred 
and fourteenth. 

And, of course, it is signed by the 
President of the United States and we 
appreciate that very much. 

So I will just say, happy birthday 
Montana. 

Mr. President, I yield the floor. 


REPEAL OF SECTION 89 


Mr. BURNS. Mr. President, I want 
to make a comment about yesterday’s 
activities, as we were successful, and I 
am pleased that Congress finally re- 
pealed section 89 of the IRS Code. 
From the very first day when I en- 
tered the U.S. Senate, I have contin- 
ually sought to repeal section 89. I am 
very pleased to have a part in relieving 
some of the burden that is placed on 
small business owners, not only in 
Montana, but across this Nation. 

We are a Nation of small business 
people, and this was one of those 
things that is probably well-intended, 
but nonetheless, the administrative 
rules got this completely out of hand, 
and it had become quite a burden. Ev- 
eryone now accepts that section 89 was 
a regulatory nightmare which only 
burdened small business with exces- 
sive paperwork. In fact, we had testi- 
monials from people across the coun- 
try that say they were paying a lot of 
fees for consultants just to see if they 
complied with the law. 

Businesses incurred high costs in the 


tests of their plans, and many compa- ` 


nies decided they were going to forgo 
that cost and drop their retirement 
and health plans altogether. And for a 
small company, where they have just a 
limited amount of employees, that 
would only add to the problem that we 
already face in this Nation: A lot of 
people do not have health insurance. 

So to me the latter was the No. 1 
reason to support the repeal of section 
89 because of that. 

With all the news about the number 
of uninsured workers and the rising 
cost of health insurance, it is clear 
that 89 was a step in the wrong direc- 
tion. Although I believe, like many 
Members of this body, that the repeal 
should have taken place long ago, I 
must commend the Senate for finally 
taking the right course of action. 

Mr. President, it is a great victory on 
the part of small business across the 
country and I am proud we played 
some minor role in that and that the 
Senate have finally seen fit to rectify 
that. 
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THE RURAL TOURISM 
FOUNDATION CONCEPT 


Mr. BURNS. Mr. President, I have 
some comments here regarding a bill 
that Senator ROCKEFELLER and I spent 
a little time together crafting on rural 
tourism, 

Mr. President, on Wednesday, Octo- 
ber 25, 1989, Senator ROCKEFELLER and 
I, along with all of the members of the 
Senate Commerce, Science, and Trans- 
portation Committee, introduced S. 
1791, the Tourism Policy and Export 
Promotion Act of 1989. The purpose of 
that legislation is to help the United 
States become more competitive in the 
international tourism market. 

One of the key provisions of the bill 
is section 8, which calls for the cre- 
ation of a Rural Tourism Foundation. 
The introductory statement I made 
Wednesday gave a less than complete 
picture of what we have in mind for 
such a foundation, that is the Rural 
Tourism Foundation. Therefore, I 
would like to take this opportunity to 
make a few further remarks about the 
idea which to my estimation is an idea 
whose time has come. 

A nonprofit Rural Tourism Founda- 
tion would be formed for the sole pur- 
pose of making sure that rural Amer- 
ica gets its fair slice of the travel and 
tourism pie. Of course, attracting for- 
eign visitors to rural areas would be an 
important part of that picture. 

S. 1791 does not spell out just how 
the Rural Tourism Foundation would 
work, it provides only the skeletal 
framework required to create and fund 
a tax-exempt organization that can 
help USTTA promote rural tourism. 
Over the next few weeks, Senator 
Rockefeller and I will be working with 
USTTA and the Commerce Commit- 
tee’s Travel and Tourism Industry Ad- 
visory Council to get their ideas. In 
the meantime, let me tell you some- 
thing about where we're coming from 
and where we think we're headed. 

As I said on Wednesday, one of the 
first things on the agenda of a Rural 
Tourism Foundation would be to put 
together a rural tourism trade devel- 
opment plan with specific objectives 
and deadlines for accomplishing those 
objectives. 

We know that one of the most im- 
portant of those objectives would be 
incorporating our national scenic and 
recreational destinations into the 
USTTA's regional marketing activities. 
A closely related objective would be to 
ensure that comprehensive foreign 
language materials on our national 
scenic and recreational areas—includ- 
ing brochures, maps, guidebooks, and 
interpretive materials—are available to 
our foreign visitors. 

Another objective might be the de- 
velopment of educational programs 
aimed at improving visitor services 
provided by businesses in rural com- 
munities and concessionaires near na- 
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tional scenic and recreational areas as 
they prepare for increasing numbers 
of foreign visitors. 

Why are we focusing so much atten- 
tion on national scenic and recreation- 
al areas? It is a natural. Let me ex- 
plain. As we started working on legis- 
lation to boost tourism in rural areas, 
we came across a USTTA study that 
said that the majority of foreign visi- 
tors want to visit an area of natural 
scenic beauty when they travel to the 
United States. However, they only 
know about the most popular national 
parks in the United States such as the 
Grand Canyon, Yosemite, Yellow- 
stone, and the like. What those poten- 
tial foreign visitors do not know about 
are the hundreds of other national 
parks and forests, and other Federal 
recreational lands all over the United 
States. 

Most of those Federal parks are lo- 
cated in rural areas. Only one of the 
Bureau of Land Management's 460 
recreational areas is located within a 
half hour's drive of a major city. Only 
10 of the 156 National Forests is locat- 
ed that close to an urban area. Of the 
National Park Service’s 355 parks, 
parkways, recreation areas, historical 
parks and sites, monuments, and sea- 
shores, only 61 are located in or near 
metropolitan areas. All but about 10 
percent of the Corps of Engineer’s 
4,300 recreation areas located on 472 
manmade lakes across the country are 
in rural America. 

We asked the National Park Service, 
the National Forest Service, the 
Bureau of Land Management, and the 
Corps of Engineers to tell us what 
they did to see that foreign visitors 
knew about and could enjoy national 
scenic and recreational areas through- 
out the country. They told us our gov- 
ernment just doesn’t have the re- 
sources to make information available 
to foreign visitors in their own lan- 
guages. Furthermore, while each of 
those organizations has maps and ma- 
terials showing its own parks, no 
single map of the country shows all 
U.S. scenic and recreational lands. 

The situation we have discovered is 
that people overseas cannot get infor- 
mation they need to discover the full 
range of our country’s national 
beauty. They cannot find out which 
popular national parks and forests are 
apt to be so crowded that they won't 
be able to get in, nor where they 
might go instead. In addition, foreign 
tourists who come to our national 
parks and recreation areas cannot get 
information in their own languages so 
they can get the most out of their 
visit. Nor do they receive important in- 
formation about safety and conserva- 
tion concerns. 

We think we can and should do 
better and that the Rural Tourism 
Foundation can help. We have talked 
about our ideas with concessionaires 
located near national parks, forests 
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and recreational areas; public-spirited 
representatives of major corporations; 
county and local government officials; 
small business owners in rural areas; 
and other individual citizens who 


simply have an interest in getting 


people to see more of our great coun- 
try. They know more can be done, and 
they are excited about this idea. 

Mr. President, I urge my colleagues 
to join us in making S. 1791 our idea of 
Rural Tourism Foundation a reality. 
There is a lot of work to be done. I 
think it is worthwhile. 

Out of the enormous amount of 
money that is spent every year in tour- 
ism around the world, we are only at- 
tracting about 10 percent of the world 
tourism dollar to the United States. I 
just think it is a tremendous tool and 
can help us out here in this country. It 
is a great export. It is clean and it is 
good for business all the way around. 

Mr. BURNS. I think that is all I 
have for the day. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
Ross). The Chair notes the absence of 
a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


GLOBAL WARMING 


Mr. SIMPSON. Mr. President, my 
remarks will be brief and then we will 
conclude the day’s activity. 

I just wanted to state that yesterday 
and today several Members of the 
body seemed to have a high old time 
of it roundly criticizing the adminis- 
tration for a lack of Presidential lead- 
ership on the global warming issue be- 
cause the United States has declined 
to hastily and in an ill-considered way 
endorse a ceiling on CO; emissions by 
the year 2000. 

I think it is unfortunate to hear that 
stream of accusations coming from 
largely those on the other side of the 
aisle as if this were some partisan ac- 
tivity. Completely overlooked were the 
actions the administration has already 
undertaken to address the global 
warming phenomenon. And we have 
done more than any other nation in 
the world. 

In the first 10 months of this admin- 
istration, the United States has taken 
several actions unilaterally—they did 
not have to do it; nobody pressured 
them—under this President, which, in 
addition to being remarkably meritori- 
ous on their own right, will reduce CO, 
emissions and address the global 
warming problem. f 

We have the administration’s pro- 
posed Clean Air Act which is languish- 
ing. And we are ready. There were 25 
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of us on both sides of the aisle who 
sponsored that. It is laboring along. 
We always say, “well, I guess we are 
close on acid rain, so if we could re- 
solve that, we are just an ace away 
from doing that.” But, meanwhile, 
why do we not just resolve that then 
and move on? But we do not. 

We have that presented to the Con- 
gress by the President of the United 
States. Tht is a pretty remarkable 
piece of legislation, reducing pollution 
from coal-fired powerplants and plac- 
ing a permanent cap—and I have to 
swallow hard on that, myself. I think 
that can hurt the West, growth in the 
West. There are things in it I do not 
like, but it is a powerful incentive for 
conservation. That alone would reduce 
CO: emissions by several percent a 
year. 

No other nation has adopted that 
kind of ambitious clean air strategy, 
including Canada. And they whacked 
on us pretty hard, our fine neighbor to 
the north. And I cannot tell you how 
much I enjoy their leaders and their 
Ambassador. But they do not have a 
law as good and as tough as ours. 

Then we have the President's bill 
which allows total flexibility to choose 
all the means of achieving reductions 
which also helps reduce CO; emissions. 
Plants which use current scrubber 
technology are required to use addi- 
tional energy, thereby adding approxi- 
mately 3 percent to greenhouse gas 
production per plant. 

The President's alternative fuels 
program, I have not heard anybody 
give him a little credit there. It is a 
good one and it got hung up yesterday 
on a total partisan vote of 7 to 6. I 
have never seen that in my 11 years on 
the Environment and Public Works 
Committee. 

If that is going to be the lay of the 
land, why, we are in a deep hole. We 
will be here a long time next year. We 
cannot bring it up this year. It was a 
total partisan vote twice yesterday in 
subcommittee on the administration 
versus some ephemeral thing which is 
being concocted by the staff of the En- 
vironment and Public Works Commit- 
tee. And they are quite a crew. You 
cannot tell the Democrats from the 
Republicans, but they are still quite a 
crew. They just keep cranking it out 
down there, and that is why we never 
get anything passed here. 

So, hopefully, we will get something 
passed here which will somehow pass 
the test of the Environment and 
Public Works Committee staff. I hope 
that can be done. But if that is the 
way it is going to be, it is going to be a 
long haul. 

I am ready to try to work with Sena- 
tor Max Baucus of Montana. He has a 
tough job. He is a national Senator, 
but he is a Senator from Montana, and 
they are watching him like a hawk. 
They want to be sure that he remem- 
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bers that he is a Senator from Mon- 
tana when we get to these tough ques- 
tion issues. I would hate to be in his 
position, but that is the way it is. We 
do not get to play the cards we get 
dealt in this place. 

This is the President's alternative 
fuels program that would substantial- 
ly reduce CO; emissions yearly, espe- 
cially if automobiles were to run on 
natural gas, CNG, or natural gas-based 
ethanol or methanol. 

The administration's actions to in- 
crease required corporate average fuel 
efficiency—CAFE- standards to 27.5 
miles per gallon will cut CO. emissions 
from automobiles. 

The administration has not only 
called for a worldwide phaseout of 
CFC's by the year 2000, but the ad- 
ministration's February 9 budget in- 
cluded a unilateral fee on CFC emis- 
sions, which will sharply reduce U.S. 
production and emissions of CFC's. 
The CFC fee has been adopted by 
both the House and the Senate in 
their respective reconciliation bills. 
Scientists believe that CFC's are re- 
sponsible for 20 percent of the green- 
house problem. 

The administration has sharply in- 
creased funding for global climate 
change research. They did that. The 
fiscal year 1990 budget contains 
almost a half a billion dollars for that 
effort, and they expect to increase it 
in their fiscal year 1991 budget. No 
other nation is spending nearly this 
much on research. 

The administration is now develop- 
ing a national energy strategy, to be 
released in April. We have never done 
that. We always foundered on that be- 
cause the Northeast does not like what 
the Southwest is doing and the West 
does not like what the East is doing 
and the low sulfur does not like what 
the high sulfur is doing. But one of 
the clear goals in developing the strat- 
egy is to increase energy conservation. 

Some of my colleagues are calling 
for CO, emissions reduction, either as 
a part of the Clean Air Act or sepa- 
rately. So I just want to leave with my 
colleagues the caution against hasty 
and rash calls for further CO, reduc- 
tions in the year 2000 when the indus- 
trialized countries of the world will 
not be able to know whether they can 
get there or not, with modeling which 
is erroneous, modeling based on emo- 
tion, modeling based on modeling, 
which is bad enough, and synergistic 
analyses and white papers and all the 
stuff that goes with that. And now sci- 
entists tell us that they do not even 
know if the greenhouse effect is really 
an issue or is warming the Earth. I do 
not know. 

I think it is a serious problem. So 
does George Bush, our fine President. 
You just cannot ignore the uncertain- 
ties of the magnitude and timing and 
the regional variations of global warm- 
ing. And who is? Nobody is ignoring 
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that. We have a science adviser to the 
President. 

While the United States pursues the 
courses of action I mentioned—with 
the help of my colleagues, we will get 
clean air enacted—the Intergovern- 
mental Panel on Climate Change will 
provide a solid foundation for interna- 
tional action. 

It is much more than talk that Presi- 
dent George Bush has been involved 
in. 

It is a little bit hysterical, I think, to 
hear some of the commentary. The 
only greenhouse effect here, I think, is 
that they have heated up the Cham- 
ber a little with the talk, but have not 
done a thing to getting the issue hon- 
estly addressed. We have a lot to do, 
all of us. Let us try to deal in facts in- 
stead of emotion. Emotion will always 
triumph over reason, but reason will 
always persist eventually. 

So I just wanted to put that in as 
chapter 2, knowing that chapter 3 will 
follow, and then we will go to chapter 
4 the next day. 

Ithank the Chair for his courtesy. 

Now, I await our leader. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CASON NOMINATION 


Mr. KASTEN. Mr. President, it is 
always unpleasant to have to reject a 
Presidential nominee—especially when 
the President is our distinguished 
friend and Republican leader, George 
Bush. 

It is just such an unpleasant task 
that brings me to the floor today. A 
good man—Jim Cason—has been nomi- 
nated for the wrong job, and I there- 
fore intend to oppose his nomination. 
Indeed, I would much prefer that the 
President withdraw this nomination 
and send us a more appropriate one. I 
have asked the President to do just 
that. If, however, the Senate does vote 
on the nomination of Jim Cason to be 
Assistant Secretary of Agriculture, I 
will vote against him. 

The position of Assistant Secretary 
of Agriculture requires a record of 
proven commitment to land conserva- 
tion. During his tenure at the Depart- 
ment of the Interior, Mr. Cason failed 
to establish such a record. In respond- 
ing to a series of questions I asked him 
about the 1990 farm bill, he concen- 
trated on the cost of conservation pro- 
grams without even mentioning the 
fact that they are cost effective over 
the long term. 
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America’s wetlands and other 
threatened lands are far too valuable 
to be entrusted to a custodian whose 
commitment to protecting them is, at 
best, questionable. 

In response to queries from my 
office about why he wanted this par- 
ticular job—as opposed to others for 
which I would be more than delighted 
to support him—Mr. Cason could not 
identify any unique mission or skills 
he could bring to the position. 

Let me stress that Mr. Cason is a 
good man, and the kind of public serv- 
ant our Government really needs. I 
hope an appropriate position can be 
found for him. But I cannot support 
this particular nomination. I hope we 
can get to work on approving a genu- 
inely proconservation nominee for As- 
sistant Secretary of Agriculture. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to 
the appropriate committees. 

(The nominations and treaty re- 
ceived today are printed at the end of 
the Senate proceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on November 8, 
1989, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House agrees to the amendment of the 
Senate to the joint resolution (H.J. 
Res. 280) increasing the statutory 
limit on the public debt. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

H.R. 3287. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
District of Columbia revenue bonds; 

H.R. 3318. An act to redesignate the Fed- 
eral building in Houston, Texas, known as 
the Concorde Tower, as the “George 
Thomas ‘Mickey’ Leland Federal Building”; 

H.R. Res. 280. Joint resolution increasing 
the statutory limit on the public debt; and 

H.J. Res. 425. Joint resolution designating 
November 12 through 18, 1989, as Commu- 
nity Foundation Week.” 
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Under the authority of the order of 
the Senate of January 3, 1989, House 
Joint Resolution 280 was subsequently 
signed on November 9, 1989, during 
the recess of the Senate, by the Acting 
President pro tempore (Mr. KERREY). 


MESSAGES FROM THE HOUSE 


At 2:19 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendments of the Senate to the bill 
(H.R. 1231) to direct the President to 
establish an emergency board to inves- 
tigate and report respecting the dis- 
pute between Eastern Airlines and its 
collective bargaining units. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 3067. An act to repeal Medicare pro- 
visions in the Medicare Catastrophic Cover- 
age Act of 1988. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


Under the authority of the order of 
the Senate of January 3, 1989, the fol- 
lowing enrolled joint resolution, previ- 
ously signed by the Speaker of the 
House, was signed on November 9, 
1989, during the recess of the Senate, 
by the Acting President pro tempore 
(Mr. KERREY]. 

The ACTING PRESIDENT pro tem- 
pore [Mr. FowLER] reported that he 
had signed the following enrolled bills 
and joint resolution, previously signed 
by the Speaker of the House: 

H.R. 3287. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
District of Columbia revenue bonds; 

H.R. 3318. An act to redesignate the Fed- 
eral building in Houston, Texas, known as 
the Concorde Tower, as the "George 
Thomas 'Mickey' Leland Federal Building"; 
and 

H.J. Res. 425. Joint resolution designating 
November 12, through 18, 1989, as ''Commu- 
nity Foundation Week.” 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-373. A resolution adopted by the 
City Council of Lakewood, OH, supporting 
amendments to the Clean Air Act providing 
for a general reduction in sulphur dioxide 
emissions by placing a permanent cap on 
emissions from individual generating units; 
to the Committee on Environment and 
Public Works. 

POM-374. A resolution adopted by the 
City Council of Lakewood, OH, supporting 
the proposed Americans With Disabilities 
Act; to the Committee on Labor and Human 
Resources. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. 1391. A bill to amend the Public Health 
Service Act to establish a Foundation for 
Biomedical Research, and for other pur- 
poses (Rept. No. 101-193). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Melva G. Wray, of Connecticut, to be Di- 
rector of the Office of Minority Economic 
Impact; 

William H. Young, of New Jersey, to be an 
Assistant Secretary of Energy (Nuclear 
Energy); and 

Martin Lewis Allday, of Texas, to be a 
member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1993. 

(The above nominations from the 
Committee on Energy and Natural Re- 
sources were reported with the recom- 
mendation that they be confirmed, 
subject to the nominees’ commitment 
to respond to requests to appear and 
testify before any duly constituted 
committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. SHELBY: 

S. 1849. A bill to amend the Securities Ex- 
change Act of 1934 to provide a private 
right of action for violations of the margin 
requirements under section 7 of the act; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. CONRAD (for himself, Mr. 
KoHL, Mr. Ross, Mr. DASCHLE, Mr. 
WIRTH, and Mr. BoscHWITZ): 

S. 1850. A bill to require sequestration for 
a fiscal year if the actual deficit for the pre- 
ceding fiscal year exceeds the target by 
more than $10,000,000,000; to the Commit- 
tee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instruc- 
tions that if one committee reports, the 
other committee have 30 days of continuous 
session to report or be discharged. 

By Mr. LOTT: 

S. 1851. A bill to supplement the impeach- 
ment remedy for removing Federal judges 
for misbehavior; to the Committee on the 
Judiciary. 

By Mr. SARBANES (for himself and 
Ms. MIKULSKI): 

S. 1852. A bill to amend the Chesapeake 
and Ohio Canal Development Act to make 
certain changes relating to the Chesapeake 
and Ohio Canal National Historical Park 
Commission; to the Committee on Energy 
and Natural Resources. 

By Mr. CHAFEE (for himself, Mr. 
MITCHELL, Mr. BURDICK, Mr. MOYNI- 
HAN, Mr. D'AMATO, Mr. Baucus, Mr. 
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LIEBERMAN, Mr. DURENBERGER, Mr. 
WARNER, and Mr. JEFFORDS): 

S. 1853. A bill to award a Congressional 
Gold Medal to Laurence Spelman Rockefel- 
ler; to the Committee on Banking, Housing, 
and Urban Affairs. 

By Mr. METZENBAUM (for himself 
and Mr. BYRD): 

S. 1854. A bill establishing the Aviation 
Policy Board for the purpose of setting air- 
fares and routes, and requiring the Secre- 
tary of transportation to take certain ac- 
tions to improve service and promote safety 
in airline travel; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. STEVENS: 

S. 1855. A bill to authorize a certificate of 
documentation for the vessel Camelot; to 
the Committee on Commerce, Science, and 
Transportation. 

S. 1856. A bill to authorize a certificate of 
documentation for the vessel Sinbad; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. WILSON: 

S. 1857. A bill to establish an Upper Sacra- 
mento River fishery resources restoration 
program; to the Committee on Commerce, 
Science, and Transportation. 

By Mrs. KASSEBAUM (for herself, 
Mr. Dore, Mr. DANFORTH, and Mr. 
Bonp): 

S. 1858. A bill to amend the Federal Avia- 
tion Act of 1958 relating to bankruptcy 
transportation plans; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. WARNER (for himself, Mr. 
Ross, Mr. JoHNSTON, and Mr. 
MCCLURE): 

S. 1859. A bill to restructure repayment 
terms and conditions for loans by the Secre- 
tary of the Interior to the Wolf Trap Foun- 
dation for the Performing Arts for the re- 
construction of the Filene Center in Wolf 
Trap Farm Park in Fairfax County, VA, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MURKOWSKI: 

S. Res. 204. Resolution to express the Sen- 
ate's concern over bid rigging activities at 
United States military bases in Japan, and 
to encourage the Departments of Defense, 
State, and Justice to continue their efforts 
to end these pursuits; to the Committee on 
Foreign Relations. 

By Mr. BUMPERS (for himself and 
Mr. CHAFEE): 

S. Res. 205. Resolution to establish a stu- 
dent tree planting program; considered and 
agreed to. 

By Mr. KENNEDY: 

S. Con. Res. 80. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 2710; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SHELBY: 

S. 1849. A bill to amend the Securi- 
ties Exchange Act of 1934 to provide 
for a private right of action for viola- 
tions of the margin requirements 
under section 7 of the act; to the Com- 
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mittee on Banking, 
Urban Affairs. 

PRIVATE RIGHT OF ACTION LEGISLATION 
e Mr. SHELBY. Mr. President, I have 
always subscribed to the philosophy 
that our capital markets should be al- 
lowed to react freely, generally unhin- 


Housing, and 


' dered. The capital markets will, given 


time, make the adjustments necessary 
to reflect changing economic circum- 
stances and should be permitted to do 
so without government interference 
save for the existence of a basic regu- 
latory structure to ensure fundamen- 
tal soundness and integrity. I have 
never perceived corporate acquisitions, 
hostile or otherwise, as evil per se. 
However, I have become increasingly 
concerned about our domestic corpo- 
rate debt levels and the prevailing atti- 
tude that it is better to owe than to 
own. 

I believe that the most serious prob- 
lem that confronts our economy today 
is debt—debt owed by our Govern- 
ment, debt owed by our businesses, 
and debt owed by our citizens. The 
levels are staggering. The national 
debt will soon be over $3 trillion; the 
household debt is over $3 trillion; and 
the business debt is over $4 trillion. 
Soon interest on the Federal debt will 
become the single largest component 
of the Federal budget, diverting 
money to pay for past expenditures 
and preventing the use of these re- 
sources on problems facing us today. 
Similarly, too much corporate debt 
means too much cash flow is diverted 
into debt service from research and de- 
velopment and from other new capital 
investment. Further, too much corpo- 
rate debt is driving up the cost of cap- 
ital thereby impeding sound long term 
corporate planning. 

Unfortunately, the key to a corpo- 
rate takeover is frequently debt. The 
bidder secures loans from a bank in 
order to purchase the shares of the 
target company. To repay these loans, 
the newly acquired company issues 
new debt and usually sells off assets to 
generate cash. Similarly, in defending 
against a bidder, a corporation may 
itself issue new debt using the pro- 
ceeds to purchase its own stock in 
order to fend off potential acquirers. 

While a takeover is often part of a 
legitimate business plan of a corpora- 
tion to enter a new business or to ac- 
quire a going concern and thereby in- 
crease the corporation’s ability to effi- 
ciently provide products and services, 
there is no doubt that there exist 
abuses associated with hostile takeov- 
ers. Some of these abuses have recent- 
ly manifested themselves in the form 
of default in the payment of high 
yield bonds. Obviously too much sub- 
ordinate debt is present, and more 
pundits except to see more such de- 
faults occur in the future. 

Certain corporate situations should 
be defined and addresed to insure that 
the vast amount of corporate debt our 
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businesses are accumulating is being 
accumulated in an environment that 
minimizes the potential for takeover 
abuse. Many of today’s corporate take- 
over transactions may be saddling 
American corporations with a danger- 
ous level of debt which will restrict 
their ability to modernize and weather 
economic downturns. 

I have previously attempted to par- 
tially address the problem of growing 
corporate debt by leveling the incen- 
tives for issuing debt versus issuing 
equity. During June of this year, I in- 
troduced a bill providing a deduction 
to companies for dividends paid to its 
shareholders to correspond with the 
deduction already permitted to compa- 
nies for the interest it paid on corpo- 
rate debt. During September of this 
year, I introduced another bill, the In- 
vestor Equality Act, which I hope will 
serve as another positive step toward 
what I believe is a series of legislative 
remedies necessary to curtail our in- 
creasing corporate debt and the dan- 
gers attendant thereto. 

Today I am introducing legislation 
to clarify a confusing state of affairs 
which is presently occurring in the se- 
curities law area, particularly with re- 
spect to corporate takeovers. Section 7 
of the Securities Exchange Act of 
1934, among other things, authorizes 
the Board of Governors of the Federal 
Reserve System to prescribe rules and 
regulations with respect to the 
amount of credit that may be initially 
extended and subsequently  main- 
tained on any security. Legislation for 
this authority was enacted for the pur- 
pose of preventing the excessive use of 
credit for the purchase or carrying of 
securities—certainly a noble goal in 
today’s present corporate debt ridden 
environment, 

The FED has promulgated a com- 
plex array of margin regulations pur- 
suant to this grant of authority, many 
of which apply in the corporate tender 
offer area. The FED’s margin regula- 
tions generally prohibit more than 50 
percent of the cost of acquiring stock 
in a tender offer from being secured, 
directly or indirectly, by the stock of 
the acquired company. Many of the 
hostile corporate takeovers launched 
in the last few years have been so 
highly leveraged that the existence of 
margin regulation violations would 
appear likely. 

With these myraid margin regula- 
tions in place, one would assume that 
while complex questions of interpreta- 
tion will arise periodically, the regula- 
tions would be enforced. Increadibly 
enough at least with respect to hostile 
corporate tender offers, that may not 
be the case. The Securities and Ex- 
change Commission is the agency 
charged by statute with enforcing the 
FED's margin requirements. However, 
the SEC has recently shown no incli- 
nation to initiate an enforcement 
action against potential margin regula- 
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tion violatators in the corporate 
tender offer area. Hopefully, under 
the new leadership of Richard Bree- 
den, the SEC will become more asser- 
tive in investigating potential margin 
violators and vigorously pursuing 
those individuals and entities responsi- 
ble for the violations in the most ap- 
propriate legal manner. 

In the absence of action by the SEC, 
the next logical place to turn for en- 
forcement would be the courts. Sadly, 
while in the past there was a split of 
authority on the issue, the most 
recent court pronouncements on the 
subject overwhelmingly conclude that 
no standing exists for a private cause 
of action. Thus, without becoming 
mired in the legal jargon, even if the 
financing for a corporate acquisition is 
substantially suspect and potentially 
violates the margin requirements, the 
court holds that no one can bring a 
private right of action to challenge the 
acquisition because there exists no 
standing to bring such an action. 

One does not have to be a Wall 
Street wizard to suspect that much of 
the takeover activity over the past few 
years has been transacted with margin 
lending violations. However, no one 
appears to be interested in policing 
the requirements. The FED claims it is 
required by law to look to the SEC for 
enforcement; the SEC is apparently 
dropping the ball; and the courts state 
that no one else has the standing to 
become involved. The solution would 
be to pass legislation that provides for 
a private right of action for violations 
of the margin requirements. This is 
the simple purpose of the legislation 
that I am introducing today. 

My bill would amend the Securities 
Exchange Act of 1934 by adding a pro- 
vision which would permit an issuer of 
securities to bring a suit for damages 
against a purchaser of 5 percent or 
more of any class of such securities if 
the purchase of the securities violates 
the margin lending requirements. Fur- 
ther, the bill would be essentially ret- 
roactive for 3 years to allow the courts 
the opportunity to scrutinize many of 
the recent takeovers to ensure that 
margin lending  violators do not 
remain unpunished. 

Without legislative action, margin 
violators will continue to roam across 
our capital markets with total disre- 
gard for the financial safeguards de- 
signed for, among other purposes, the 
protection of the small equity investor 
and small bondholder. I urge my col- 
leagues to join me in supporting the 
measure and look forward to examin- 
ing in more detail the private right of 
action issue during the Banking Com- 
mittee’s takeover hearings. 

I ask unanimous consent that the 
bill be printed in full in the RECORD 
following the completion of my state- 
ment. 
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There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1849 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 7 of the Securities Exchange Act of 
1934 (15 U.S.C. 78g) is amended by adding at 
the end the following: 

"(h) The issuer of securities purchased or 
carried in violation of this section or the 
rules or regulations thereunder in connec- 
tion with the financing of a tender offer for, 
a request or invitation for tenders of, or 
other acquisition of, 5 percent or more of 
any class of equity securities of such issuer, 
or any shareholder of such issuer, may 
bring suit in any court of competent juris- 
diction to recover actual damages sustained 
by that person, and the cost of the suit, in- 
cluding reasonable attorney's fees, and to 
seek such equitable relief as the court 
deems proper to carry out the purposes of 
this section and the rules and regulations 
thereunder. Such relief may include an 
order enjoining any person violating any 
provision of this section and the rules and 
regulations thereunder from voting securi- 
ties, an order to compel divestiture of securi- 
ties, or an order enjoining the making of 
any tender offer for such period of time as 
the court may order. The provisions of sub- 
section (b) of section 18 of this title shall 
apply to any such action seeking monetary 
damages. No action shall be maintained to 
enforce any liability created under this sub- 
section unless brought within 3 years after 
such cause of action accrued.”. 

(b) The amendment made by subsection 
(a) shall take effect on the date of enact- 
ment of this Act and shall apply to any 
tender offer, request, or invitation for 
tenders that commenced, or other acquisi- 
tion of securities that was made, on or after 
the beginning of the 3-year period preceding 
such date of enactment.e 


By Mr. CONRAD (for himself, 


Mr. Koni, Mr. Ross, Mr. 
DASCHLE, Mr. WIRTH, and Mr. 
BOSCHWITZ): 


S. 1850. A bill to require sequestra- 
tion for a fiscal year of the actual defi- 
cit for the preceding fiscal year ex- 
ceeds the target by more than $10 bil- 
lion; pursuant to the order of August 
4, 1977, referred jointly to the Com- 
mittee on the Budget and the Commit- 
tee on Governmental Affairs. 

REQUIRING SEQUESTRATION TO COVER DEFICIT 
SPENDING IN EXCESSS OF $10 BILLION 

Mr. CONRAD. Mr. President, after 
the events of last evening to extend 
the debt limit, perhaps this morning is 
a good time to discuss additional meth- 
ods for deficit reductions. 

That is my purpose this morning as 
I rise to introduce a bill on behalf of 
myself, Senators KOHL, ROBB, 
DASCHLE, WIRTH, and BOSCHWITZ. 

The need for action is clear. Over 
the last decade we have engaged in a 
policy of debt, deficit, and decline. The 
evidence is overwhelming. We've tri- 
pled the national debt. We have multi- 
plied the trade deficit fourfold. We 
have gone from being the largest cred- 
itor nation in the world to being the 
largest debtor nation. Our national 
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savings rate has declined and contin- 
ues to be lower than our economic 
competitors. This is not a policy that 
can be sustained. 

It is clear that we must do some- 
thing to get the Nation headed in the 
correct fiscal direction. We've been op- 
erating under the Gramm-Rudman 
law for several years and with each 
year, we learn more ways around it. I 
am a cosponsor of several process 
reform proposals. None of them will 
solve our problem; the President and 
Congress wil have to make the deci- 
sions to reduce the deficit. However, I 
believe that if we can reduce the 
number of loopholes in the budget 
process and focus on the real problem, 
we will be closer to a solution. 

I rise today to introduce a proposal 
to help us gain that focus. 

THE LOOK BACK PROPOSAL 

This bill would amend Gramm- 
Rudman to close one of the loopholes 
that Congress and the administration 
have taken full advantage of recent- 
ly—increasing funding in the current 
fiscal year because it doesn't “cost” 
anything. We have done it through 
payroll shifts; we did it with the sav- 
ings and loan bailout; we'll do it at the 
next opportunity unless there is a tan- 
gible consequence for our action. 

The Gramm-Rudman law as it is 
structured, keeps Congress and the ad- 
ministration focused on the upcoming 
fiscal year. We attempt to meet one 
target at a time. We'll do almost any- 
thing to satisfy that one target—at the 
expense of making lasting policy 
choices. We continue to create new ac- 
counting gimmicks. Once OMB decides 
that we've satisfied the requirement 
and we'll meet the deficit target for 
the next fiscal year Congress then pro- 
ceeds to shift costs into that fiscal 
year because it doesn't count against 
Gramm-Rudman. We've already met 
the target. Well, no matter how we try 
to fool ourselves, it does count. 

This bill would reduce the incentive 
to shift funding into the current year 
by providing a real consequence for 
that action: If legislation is enacted 
during the fiscal year that increased 
the deficit—and did not provide an 
offset—that action runs the risk of 
causing sequestration. 

For example, this August, OMB de- 
termined that the deficit for fiscal 
year 1990 would be $126 billion. The 
way we operate now, once Congress 
passes the legislation necessary to get 
back to the target, the work of meet- 
ing Gramm-Rudman is completed for 
the year. This year, for example, the 
budget reconciliation bill will bring us 
back to the necessary range to meet 
Gramm-Rudman requirements. Under 
this bill, however, if future legislative 
action pushed the deficit over the 
target—by more than the $10 billion 
cushion—again, a sequestration would 
be required to bring the deficit back 
down to the cushion level. 
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This bill would not add another se- 
questration date—all the changes tie 
into our current process timetable. It 
wouldn't extend the time we have for 
budget deliberation. If we actually 
made lasting policy choices—as painful 
as they would be—we may actually 
reduce the time necessary to formu- 
late budget policy. 

Also, under this bill Congress would 
be required to use CBO economic and 
technical assumptions throughout the 
process. I believe that will go a long 
way to bring some honesty to our 
work. 

I have consulted with the Congres- 
sional Budget Office in drafting this 
bill and have incorporated its sugges- 
tions. On CBO advice, for example, all 
action would be scored according to 
the same forecast throughout the 
year. All changes to the budget for 
fiscal year 1991 would be scored—for 
Gramm-Rudman  purposes—on the 
forecast that OMB used in August 
when it determined that the deficit 
level for fiscal year 1990. Congress 
would be working under the same set 
of rules the entire time. There would 
be no shifting ground to deter us—or 
to hide behind. 

I offer this proposal as a construc- 
tive modification on the budget proc- 
ess, not as a panacea. Former CBO Di- 
rector Rudy Penner once said, The 
process isn't the problem. The prob- 
lem is the problem." If we can tighten 
the process to force Congress to look 
at the problem rather than evade it, I 
believe we'll be closer to a solution. I 
urge my Senate colleagues to take a 
serious look at the proposal. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1850 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SEQUESTRATION TO COVER DEFICIT 
SPENDING IN A PRECEDING FISCAL 
YEAR IN EXCESS OF $10,000,000,000. 

(a) DETERMINATION OF DEFICIT SPENDING.— 
Section 251(aX1) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(2 U.S.C. 901(aX1)) is amended— 

(1) by redesignating subparagraphs (C) 
and (D) as subparagraphs (E) and (F), re- 
spectively; and 

(2) by inserting immediately after sub- 
paragraph (B) the following new subpara- 
graphs: 

"(C) estimate the budget levels of total 
revenues and outlays that may be anticipat- 
ed for the preceding fiscal year as of August 
15 of the preceding fiscal year, such esti- 
mates to be based on the same economic 
and technical assumptions on which the es- 
timates for that fiscal year pursuant to sub- 
paragraph (A) were made the previous year, 

“(D) determine whether the projected def- 
icit for the preceding fiscal year will exceed 
the maximum deficit amount for the pre- 
ceding fiscal year and whether such deficit 
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excess will be greater than $10,000,000,000 
(zero in the case of fiscal year 1993), such 
determination to be based on the same eco- 
nomic and technical assumptions on which 
the determination for that fiscal year pursu- 
ant to subparagraph (B) was made the pre- 
vious year.“. 

(b) Reports.—Section 251(aX2) of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985 (2 U.S.C. 901(a)(2)) is 
amended— 

(1) in subparagraph (A) by striking 1993). 
estimating" and inserting 1993), identify- 
ing the amount of any deficit excess for the 
preceding fiscal year, stating whether such 
excess is greater than $10,000,000,000 (zero 
in the case of fiscal year 1993), estimating"; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); 

(3) by inserting the following new sub- 
paragraph after subparagraph (B): 

(C) The budget of the United States sub- 
mitted by the President pursuant to section 
1105, United States Code, and the supple- 
mental budget submitted pursuant to sec- 
tion 1106, United States Code, shall include 
& determination whether the projected defi- 
cit for the fiscal year preceding the fiscal 
year for which the budget and supplemental 
budget are submitted will exceed the maxi- 
mum deficit amount for the preceding fiscal 
year (such determination to be made using 
the same technical and economic assump- 
tions that the Director of OMB used in 
making the initial determination of the defi- 
cit excess for that fiscal year in the report 
made pursuant to subparagraph (B)) and 
whether such deficit excess will be greater 
than $10,000,000,000 (zero in the case of 
fiscal year 1993).""; and 

(4) by adding the following new clauses at 
the end of subparagraph (D) (as redesignat- 
ed by paragraph (2)); 

"(v) The Director of CBO, in making the 
determination of the deficit excess of a 
fiscal year in the revised report made pursu- 
ant to section (c)(1), shall use the same 
technical and economic assumptions that 
were used in making the initial determina- 
tion of the deficit excess for that fiscal year 
in the report made pursuant to subpara- 
graph (A). 

‘(vi) The Director of OMB, in making the 
determination of deficit excess of a fiscal 
year in the revised report made pursuant to 
section (c)(2), shall use the same technical 
and economic assumptions that were used in 
making the initial determination of the defi- 
cit excess for that fiscal year in the report 
made pursuant to subparagraph (B).". 

(c) DETERMINATION OF REDUCTIONS.—Sec- 
tion 251(aX3XA) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(2 U.S.C. 901(a)(3)(A)) is amended— 

(1) in subclause (II) by striking “or” at the 
end thereof; 

(2) in subclause (III) by— 

(A) striking 1991. 1992, or 1993,"; and 

(B) striking the period and inserting “; or” 
at the end thereof; and 

(3) by adding the following new subclause 
at the end thereof: 

(IV) for fiscal year 1991, 1992, or 1993— 

"(aa) zero if the deficit excess for such 
fiscal year and the preceding fiscal year is 
equal to or less than the amount of the 
margin for each such fiscal year, respective- 
ly, specified in paragraph (10) of section 
257; or 

"(bbXaaa) if the deficit excess for such 
fiscal year is greater than the amount of the 
margin for such fiscal year specified in para- 
graph (10) of section 257, the amount of the 
deficit excess for such fiscal year; and 


CONGRESSIONAL RECORD—SENATE 


(bbb) if the deficit excess for the preced- 
ing fiscal year is greater than the amount of 
the margin for the preceding fiscal year 
specified in paragraph (10) of section 257, 
the amount of the deficit excess for the pre- 
ceding fiscal year minus the amount of the 
margin for the preceding fiscal year.“ 

(d) Use or CBO Economic ASSUMPTIONS.— 
Section 301(g) of the Congressional Budget 
Act of 1974 (2 U.S.C. 632(g)) is amended to 
read as follows: 

“(g) ECONOMIC ASSUMPTIONS.— 

"(1) Determinations under titles III and 
IV for any fiscal year shall be based upon 
the economic and technical assumptions of 
the Congressional Budget Office. 

*(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any concurrent resolution on the budget for 
a fiscal year, or any amendment thereto, or 
any conference report thereon, that sets 
forth amounts and levels that are not deter- 
mined in accordance with paragraph (1). A 
point of order under this paragraph may be 
waived or suspended in the Senate or the 
House of Representatives only by the af- 
firmative vote of three-fifths of the Mem- 
bers of the Senate or the House of Repre- 
sentatives duly chosen and sworn. 

"(3) The joint explanatory statement ac- 
companying a conference report on a con- 
current resolution on the budget shall clear- 
ly set forth the economic assumptions upon 
which such joint statement and conference 
report are based.“ 


By Mr. LOTT: 

S. 1851. A bill to supplement the im- 
peachment remedy for removing Fed- 
eral judges for misbehavior; to the 
Committee on the Judiciary. 

JUDICIAL INTEGRITY AND INDEPENDENCE ACT 

Mr. LOTT. Mr. President, I rise 
today to introduce legislation that 
would provide an alternative to im- 
peachment for removing Federal 
judges from office. 

The Judicial Integrity and Inde- 
pendence Act of 1989 would authorize 
the appointment of a special three- 
judge court, which would have the 
power to remove a member of the Fed- 
eral Judiciary for misbehavior. Under 
this measure, a Federal judge would 
have to step down from the bench if 
the Attorney General of the United 
States alleged and was able to prove 
before a three-judge court that the 
judge had violated the constitutional 
standard of good behavior by commit- 
ting a felony. 

Article II, section 4 of the Constitu- 
tion states that: “The President, Vice 
President and all civil Officers of the 
United States, shall be removed from 
Office on Impeachment for, and Con- 
viction of, Treason, Bribery, or other 
high Crimes and Misdemeanors." Fed- 
eral judges are included among civil 
officers. 

Article I, section 3, grants the 
Senate the sole power to convict and 
remove such officials from office, by a 
two-thirds vote. 

However, Federal judges also are 
subject to article III, section 1, which 
provides that judges shall hold their 
office during good behavior. But the 
article does not set forth procedures 
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under which judges who violate the 
condition of their tenure can be re- 
moved. 

Under the Judicial Integrity and In- 
dependence Act of 1989, the Chief Jus- 
tice of the United States, upon peti- 
tion of the Attorney General, would 
be required within 30 days of receipt 
of such a petition, to appoint three 
Federal judges to try charges of misbe- 
havior. 

The Federal Rules of Civil Proce- 
dure would apply but special procedur- 
al safeguards utilized in criminal pros- 
ecutions—proof beyond a reasonable 
doubt, right to confront all adverse 
testimony, the exclusionary rule, the 
right to silence—would not since the 
removal panel would not have any 
power to dispense additional punish- 
ment. A unanimous verdict would be 
required for removal, and the decision 
would be final. 

This proposal is similar to a measure 
approved by the House of Representa- 
tives in 1941. At the time, both the De- 
partment of Justice and the American 
Bar Association propounded the view 
that impeachment is not the only 
means authorized by the Constitution 
for the removal of a judge who has 
failed to comply with the constitution- 
al requirement of good behavior. 

And in 1970, the Department of Jus- 
tice again endorsed this view. In testi- 
mony before the Senate Judiciary 
Committee, the assistant attorney gen- 
eral in charge of the Office of Legal 
Counsel stated that “impeachment is 
not the only constitutionally permissi- 
ble method for the removal of judges." 

He also said that "there is nothing 
on the face of article II, section 4, “to 
indicate that it was designed to consti- 
tute the exclusive method for the re- 
moval of judges." Today, that former 
Justice Department official serves as 
Chief Justice of the Supreme Court of 
the United States. 

Now that the Hastings and Nixon 
cases are behind us, I believe it is an 
appropriate time to examine the im- 
peachment process as it applies to 
Federal Judges to see whether it can 
be improved. 

I, for one, have serious concerns 
about the process. And many of my 
colleagues have expressed similar mis- 
givings. For example, why does it take 
so long to initiate proceedings against 
Federal Judges who misbehave? And 
why is it taking the Congress so much 
longer than it did during earlier im- 
peachments in our Nation's history to 
complete action on these cases once a 
decision is made to move ahead? 

In the 200 years following the adop- 
tion of our Constitution, only seven 
Federal judges have been convicted by 
the U.S. Senate and removed from 
office. Until the 1986 conviction of 
Judge Harry T. Claiborne of Nevada, 
there had not been an impeachment 
trial in 50 years. 
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But in the space of 2 weeks, the 
Senate has just voted to convict and 
remove two Federal judges—Alcee L. 
Hastings of Florida and Walter L. 
Nixon, Jr., of Mississippi. 

Each of these cases involved charges 
that had been considered earlier by a 
jury in à criminal trial. In the Clai- 
borne and Nixon cases, the judges 
were convicted and served time in 
prison, during which they continued 
to draw their salary, currently $89,500, 
for more than 2 years. 

Something is wrong with the process 
when Federal judges are convicted of a 
felony in a criminal trail, sent to 
prison, and continue to receive their 
salary, even though they are not doing 
anything to earn it. 

The trial of Judge Hastings resulted 
in his acquittal in 1983. But something 
is wrong with the process and unfair 
to the accused when 8 years passes be- 
tween the time of the alleged offenses 
and impeachment by the House and 
trail by the Senate. 

It took Congress a record 31 months 
from the date the Judicial Conference 
recommended that impeachment pro- 
ceedings against Judge Hastings be ini- 
tiated in the House of Representatives 
until the Senate rendered its verdict. 
The Hastings case was before the 
Senate longer than any impeachment 
trial in history, lasting 144% months. 

In 1935, recognizing the burdens 
that impeachment trials were impos- 
ing on the institution, the Senate 
adopted rule 11, which provides that 
the Senate shall appoint a committee 
to receive evidence and take testimony 
before an impeachment trail, if the 
Senate so orders. The Senate actually 
utilized select committees three times 
prior to 1935. But the first time it was 
used following adoption of rule 11 was 
in 1986 for the Claiborne case. It also 
was used in the recent Hastings and 
Nixon cases. 

As our Nation has expanded, our 
legal system has grown in complexity. 
The Federal judiciary also has grown 
in numbers, and unfortunately, we 
may well be faced with more impeach- 
ments in the future. Recent experi- 
ence bears this out. 

For example, a criminal indictment 
against a Federal judge is now pending 
in California and, while I do not pre- 
judge this matter in any way, these 
criminal proceedings could eventually 
lead to the initiation of impeachment 
proceedings in the House of Repre- 
sentatives. 

The existing process of impeach- 
ment is cumbersome, time-consuming 
and unproductive for the Senate, for 
Senators, and for the Nation's busi- 
ness. In fact, impeachment might be 
compared to using à machinegun 
against an army of ants when an 
insect spray might do. And it is ill- 
suited today for the purpose of remov- 
ing Federal judges whose conduct is 
open to question. 
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Most Members of Congress are busy 
with their numerous legislative and 
political responsibilities, and are 
unable to take the time required to 
focus on, listen to, and analyze the vo- 
luminous testimony in determining 
whether the constitutional standard of 
“high crimes and misdemeanors” for 
conviction on impeachment charges 
has been reached. 

When the framers of our Constitu- 
tion assembled in Philadelphia 202 
years ago, the U.S. Senate was com- 
prised of 26 Senators—one-fourth the 
size of today’s Senate—just three 
fewer Members than our largest com- 
mittee, the Appropriations Committee. 
Today, the Senate is an unwieldy body 
to have to sit as a court and jury in im- 
peachment trials. 

To be sure, the Senate contains the 
finest group of men and women any- 
where, including a number of distin- 
guished jurists. Many of us are attor- 
neys by training. When I first was 
elected to Congress, I served on the 
House Judiciary Committee, and par- 
ticipated in the impeachment proceed- 
ings involving former President Rich- 
ard Nixon. 

But all of us are here because we are 
legislators first and foremost, not ju- 
rists. We were not elected to be legal 
experts in the administration of jus- 
tice. And I do not believe that, except 
in situations involving the highest 
public officials, the U.S. Senate should 
be required to lay aside its legislative 
duties and don the robes of a judicial 
tribunal. Rather, it seems to me that 
the responsibility for determining 
whether Federal judges have misbe- 
haved can be handled best by the judi- 
cial branch itself. 

The bill I am introducing today is 
based upon additional procedures that 
most States have for removal of State 
judges. The States have created spe- 
cial commissions, whose members are 
appointed by the Governor, the State 
judiciary or the State bar, to investi- 
gate complaints against judges. After 
concluding an investigation, the com- 
mission can make recommendations di- 
rectly to the State supreme court, 


which has the authority to discipline, 


suspend or remove a judge. 

In my own State of Mississippi, for 
example, a State judge can be im- 
peached, but we also have an alternate 
procedure that operates as follows. 
Upon the recommendation of a Com- 
mission on Judicial Performance, the 
State supreme court may remove, sus- 
pend, fine, publicly censure or repri- 
mand a judge for various kinds of mis- 
conduct, including conviction of a 
felony in a court outside the State. 

Most States have such a procedure. 
Isn't it about time the Federal Gov- 
ernment also had a faster way than 
impeachment to remove Federal 
judges who misbehave? 

The Judicial Integrity and Inde- 
pendence Act of 1989 is a modest pro- 
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posal that would be used sparingly, 
since its provisions would be triggered 
only by allegations that a Federal 
judge had committed a felony. And it 
would not limit the ability of the Con- 
gress to initiate impeachment proceed- 
ings if it wished to do so. 

Nor would it threaten the independ- 
ence of the judiciary because neither 
the legislative nor the executive 
branch could compel the removal of a 
judge for alleged misconduct, other 
than through an impeachment pro- 
ceeding. Only the judiciary would pos- 
sess that authority. 

There are two ways to remove offi- 
cials of the Executive Branch. Hither 
the President can seek their resigna- 
tion or they can be impeached. And 
there are also two ways to remove Fed- 
eral judges—through impeachment 
and through the procedures that 
would be triggered under this legisla- 
tion. And we could do so without vio- 
lating the Constitution since we would 
just be giving meaning to one of its 
sections, which is something Congress 
does all the time. 

In 1936, following the conviction of 
Judge Halsted Ritter, Senator William 
McAdoo of California stated that ‘‘the 
nature of the process is such that * * * 
it seriously interrupts for long periods 
the necessary transaction of important 
legislative business, places an almost 
intolerable burden or hearings and 
weighing testimony upon Senators al- 
ready charged heavily with other re- 
sponsibilities * * .“ 

In 1941, Representative Hatton 
Sumners of Texas, who as chairman of 
the House Judiciary Committee par- 
ticipated in two judicial impeach- 
ments, warned his colleagues that 
"public opinion and public necessity 
cannot much longer tolerate this sort 
of ponderous, unfair, inadequate, far- 
cical procedure—unfair to the judge 
on trial, to the Senate, to the people, 
and dangerous to the independence of 
the judiciary." 

More recently, following the im- 
peachment trial of Judge Harry Clai- 
borne, our esteemed colleague, Sena- 
tor HOWELL HEFLIN of Alabama, called 
for an alternative to impeachment, 
charging that the current procedure 
for impeaching Federal judges is un- 
workable," "cumbersome and out of 
date." And our distinguished Republi- 
can leader, Senator Bos Do Le, also 
called for consideration of alternative 
remedies, describing the impeachment 
process as ''time-consuming, expensive 
and elaborate.” 

The framers of the Constitution set 
forth a series of rules to govern the 
separation of the executive, legislative, 
and judicial branches. Among them 
was the intent that members of the 
Federal judiciary be free of all outside 
influences. Federal judges are the only 
civil officers who can hold their posi- 
tions for life, provided they behave 
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themselves. Their salary cannot be re- 
duced. And they are beholden to no 
one. 

All that is required of them when 
they take their oath is that they 
assume office with the understanding 
that they will conduct themselves in 
accord with good behavior. If they 
misbehave, they violate their contract 
and may be compelled to give up their 
life tenure. 

This legislation is premised upon the 
foundation that judges are to hold 
office only during good behavior. And 
the question is whether a judge has 
forfeited his right to continue in office 
is one that a court is fully qualified to 
determine if granted the authority to 
do so. This legislation will provide that 
needed authority. 

It was a good idea in 1941, good 
enough to be approved by the House 
of Representatives. And it is an idea 
worth considering today. I ask my col- 
leagues to support the Judicial Integri- 
ty and Independence Act of 1989 and 
invite them to join me in cosponsoring 
this measure. 

I ask unanimous consent that a copy 
of the legislation, along with support- 
ing materials, be printed in the 
Record. These include an article by 
Bruce Fein and William Bradford 
Reynolds, which was published in the 
October 30 issue of the Legal Times, 
and a copy of the testimony of Wil- 
liam H. Rehnquist in 1970 before the 
Senate Judiciary Committee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1851 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1; SHORT TITLE. 

This Act may be cited as the Judicial In- 
tegrity and Independence Act of 1989". 

SEC. 2. PETITION. 

The Attorney General is authorized, in his 
discretion, to petition the Chief Justice of 
the United States to appoint 3 judges within 
the Federal judiciary to determine whether 
a Federal judge (other than the Chief Jus- 
tice of the United States or an Associate 
Justice of the Supreme Court of the United 
States) has engaged in conduct constituting 
a felony under the laws of the United 
States, and should be removed from office 
for lack of good behavior. The Chief Justice 
shall make the requested appointments 
within 30 days after receipt of the petition. 
SEC. 3. CIVIL ACTION. 

After appointment of the 3-judge court 
under section 2, the Attorney General, 
within 30 days after receiving notification of 
such appointment from the Chief Justice, 
may file a civil action to remove the accused 
judge before the 3-judge court in conformi- 
ty with the Federal Rules of Civil Proce- 
dure, consistent with this Act. 

SEC. 4. REMOVAL. 

A Federal judge is removable under this 
Act only by the unanimous vote of the 3- 
judge court that he has engaged in conduct 
constituting a felony under the laws of the 
United States and should be removed from 
office for lack of good behavior. The deci- 
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sion of the 3-judge court shall be final and 
unreviewable in any other judicial forum. 
SEC. 5. PROCEEDING ABATE. 

Any civil removal action filed under sec- 
tion 3 shall be permanently ended if, at any 
time during its pendency, the House of Rep- 
resentatives votes an article of impeach- 
ment against the accused judge. 

SEC. 6. NOT APPLICABLE TO JUSTICES OF THE 
UNITED STATES SUPREME COURT. 

The civil removal powers of this Act are 
not applicable to Justices of the United 
States Supreme Court. 


[From the Legal Times, Oct. 30, 1989] 
JUDGES ON TRIAL: IMPROVING IMPEACHMENT 


(By Bruce Fein and William Bradford 
Reynolds) 


The recent trilogy of impeachment pro- 
ceedings initiated against federal judges— 
Harry Claiborne, Walter Nixon Jr. and 
Alcee Hastings—spotlights the need to con- 
sider an alternative method for removing ju- 
rists for misbehavior. Most members of Con- 
gress are too busy to absorb all the impeach- 
ment testimony and deliberate meticulously 
on refined legal questions raised in deter- 
mining whether misconduct rises to the 
level of a “high crime and misdemeanor,” 
the constitutional standard for conviction 
on impeachment charges. 

The heavy responsibility of deciding the 
grave question of removing a federal judge 
deserves a more informed deliberative proc- 
ess, This would not be difficult to structure: 
A new statute could empower a panel of 
three federal judges, on a unanimous vote, 
to remove one of their own for misbehavior. 
The removal would be made at the behest of 
the U.S. attorney general, if he alleges and 
proves facts constituting a federal felony on 
a special civil removal trial. 

Article II, $ 4 of the Constitution states 
that all "civil Officers of the United States 
shall be removed from Office on Impeach- 
ment for, and Conviction of, Treason, Brib- 
ery, or other high Crimes and Misdemean- 
or." Article I, $ 3 grants the Senate the sole 
power to try all such impeachment, and to 
convict—that is, remove from office—by a 
two-thirds vote. 

There is no question that the impeach- 
ment provisions apply to federal judges. But 
federal judges are also subject to Article III, 
$4, which stipulates that judges shall serve 
only during good Behaviour." This is a 
stricter standard of conduct than the im- 
peachment standard—and provides the basis 
for the legislation we advocate here. 

The good-behavior standard is rooted in 
ancient British law; it was enforceable in 
England through judicial proceedings seek- 
ing to forfeit a judicial office by a writ of 
scire facias, subsequently replaced by the 
writ of quo warranto. 

In the 200 years since the adoption of the 
Constitution, only 12 judges have been im- 
peached; only six, convicted and ousted. 
Some 60 judges have been investigated by 
the House for high crimes and misdemean- 
ors, eight have been censured, but not im- 
peached, and the rest have either resigned 
during the House investigation or left office 
in anticipation of possible impeachment in- 
quiries. 

"DOCTRINAIRE REVERENCE” 

Limited judicial misconduct and a doctri- 
naire reverence for judicial independence 
have discouraged Congress for two centuries 
from legislating removal procedures for mis- 
behaving federal judges. This prolonged in- 
action has persisted despite Congress' ac- 
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knowledgment that impeachment, as the 
sole method of removal, is sorely lacking. 

For example, as early as 1936, after the 
impeachment conviction of Judge Halsted 
Ritter, Sen. William McAdoo complained: 
"[T]he nature of the process . . . seriously 
disrupts for long periods the necessary 
transaction of important legislative busi- 
ness, places an almost intolerable burden of 
hearing and weighing testimony upon Sena- 
tors already charged heavily with other re- 
sponsibities, and for this reason alone is 
always resorted to with extreme reluctance, 
even in cases of flagrant misconduct." The 
“practical certainty," as McAdoo put it, that 
misconduct will rarely lead to impeachment 
"is a standing invitation for judges to abuse 
their authority with inpunity and without 
fear of removal." 

Of course, today, a half-century later, 
members of Congress are even more preoc- 
cupied with legislative and constituent 
duties. Moreover, the number of federal 
judgeships has mushroomed to 761, which 
creates at least the possibility of some in- 
crease in the incidence of judicial misbehav- 
ior. 

Plainly, impeachment trials suffer from 
shortcomings in the quest for truth. After 
the conviction of Judge Ritter, Rep. John 
Robinson lamented: “[I]t is humanly impos- 
sible to have all the Senators present all the 
time for a period of 10 days, 2 weeks or 
more, sitting as a jury." Rep. Chauncey 
Reed agreed that Senators "cannot and will 
not divest themselves of the time they must 
necessarily devote to their lawmaking activi- 
ties and concentrate, analyze and digest the 
intricate testimony." 

These unsettling remarks are even more 
pertinent to the contemporary impeach- 
ment proceedings against Claiborne (1986). 
Hastings (convicted on Oct. 20) and Nixon 
(n progress). Pursuant to Senate Rule XI, a 
select 12-member Senate committee was en- 
trusted with the task of hearing testimony 
on behalf of the full Senate in each of these 
cases. Even with this streamlined procedure. 
Sen. Howell Hellin (D-Ala.) declared after 
the Claiborne case that "the Senate is no 
longer structurally able to conduct a long 
and complicated impeachment trial" He 
added: "[I)t is unrealistic to expect 100 Sen- 
ators to act as both judge and jury during 
such a trial.” Historically, the average im- 
peachment trial has lasted about 16 days: 
the longest extended to six weeks. 

Our proposed statute better addresses 
contemporary realities. Under our proposal, 
the chief justice of the United States would 
be empowered to appoint three federal 
judges to try charges of misbehavior initiat- 
ed by the attorney general. Only allegations 
of conduct amounting to a federal felony 
(whether or not previously presented to a 
grant jury or trial jury) could trigger a re- 
moval proceeding. That strict criminal 
standard would reduce the likelihood of par- 
tisan accusations that might more easily be 
contrived by the executive branch under the 
broader and more nebulous standard of 
“misbehavior.” 

The attorney general would prosecute the 
case according to the Federal Rules of Civil 
Procedure. Special procedural safe-guards 
pertinent in criminal prosecutions—proof 
beyond a reasonable doubt, right to con- 
front all adverse testimony, the exclusion- 
ary rule, the right to silence—would be inap- 
plicable because removal proceedings inflict 
no punishment. (Convicted Judge Hastings, 
for instance, announced plans to resume law 
practice and has entered the race for gover- 
nor of Florida.) A unanimous verdict by the 
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three presiding judges would be required to 
remove, and their decision would be unre- 
viewable. 

The recommended statutory removal pro- 
cedures are unthreatening to judicial inde- 
pence. Neither the legislative nor executive 
branch could compel removal of a judge for 
alleged misconduct; that authority would be 
lodged solely within the federal judiciary 
itself. Nor will conoclastic judges need fear 
the ire of their brethren, for two reasons: 
Initiation of charges would be in the hands 
of the attorney general, and the felony 
standard would sharly circumscribe the dis- 
cretion of both the prosecutor and the pre- 
siding judges in a removal proceeding. 

Our idea is not entirely novel: The House 
passed a similar bill on Oct. 22, 1941, by a 
vote of 124 to 122, but it died in the Senate. 

That Congress has left unexercised for 
200 years its power to enact removal legisla- 
tion is no argument against its constitution- 
ality. There is no statute of limitations on 
the assertion of wisdom or legislative au- 
thority. 

(Bruce Fein is a lawyer in private practice 
in Great Falls, Va., specializing in constitu- 
tional and telecommunications law. William 
Bradford Reynolds, a lawyer in private prac- 
tice in Washington, D.C., is also a fellow at 
the National Legal Center in the Public In- 
terest and a scholar at the Free Congress 
Foundation. “In All Candor” appears every 
other week in Legal Times.) 


STATEMENT OF ASSISTANT ATTORNEY GENERAL 
WILLIAM H. REHNQUIST, OFFICE OF LEGAL 
COUNSEL, ON S. 1506, THE JUDICIAL REFORM 
Act BEFORE SUBCOMMITTEE ON IMPROVE- 
MENTS IN JUDICIAL MACHINERY OF THE COM- 
MITTEE ON THE JUDICIARY, U.S. SENATE, 
91st CONGRESS, APRIL 9, 1970 


Mr. Chairman: I welcome this opportunity 
to appear before this Subcommittee as the 
representative of the Department of Justice 
to testify on S. 1506, the proposed Judicial 
Reform Act. 

S. 1506 covers many different areas, many 
of which are the direct concern of the legis- 
lative and judicial branches, rather than the 
executive. I therefore propose to limit my 
testimony to the constitutionality of the 
provisions of the bill relating to the removal 
of judges by methods other than impeach- 
ment, and to the involuntary retirement of 
judges for disability. 

My conclusions on those two points are, in 
brief: First, impeachment is not the only 
constitutionally permissible method for the 
removal of judges; hence, judicial proce- 
dures for removal of the type provided for 
in S. 1506 are permissible. Second, a forceful 
argument can be made that a compulsory 
retirement system complies with the re- 
quirements of the Constitutional provision 
for tenure during good behavior, if it pro- 
vides, as does S. 1506, for the continuation 
of the judge's salary and for an enforceable 
right to perform such judicial functions as 
the retired judge is willing and able to per- 
form. 

The Constitutional problems here in- 
volved obviously are far too complex to be 
handled adequately by way of testimony, 
which must necessarily be brief and cannot 
adequately document the historical and 
legal background. The Committee’s own 
memorandum on the subject deals thor- 
oughly with the English common law back- 
ground of the problem, and with the argu- 
ments flowing from the Constitutional lan- 
guage itself. I shall advert only briefly to 
these, and concentrate on several historical 
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precedents from the early history of our 
own nation. 


I 


I shall first deal with the question wheth- 
er impeachment is the only method author- 
ized by the Constitution for the removal of 
a judge who has failed to comply with the 
Constitutional requirement of good behav- 
ior. 

The various materials printed in the Ap- 
pendix to your Hearings indicate that the 
Subcommittee is fully cognizant of the his- 
torical background of the good behavior 
clause. I therefore need give only such brief 
outline of the historical background as is 
absolutely required for a logical exposition 
of the Constitutional problems presented by 
Titles I and II of S. 1506. 

Tenure of an office during good behavior 
has its roots in the England of the Middle 
Ages. It constitutes a grant of an office for 
life terminable upon breach of the condition 
that the incumbent behave himself well. 
The condition was breached by malfeasance 
in office or failure to perform the duties of 
the office. The question whether the condi- 
tion was breached and the office forfeited 
was traditionally determined in judicial pro- 
ceedings in the nature of the scire facias. 

Originally tenure during good behavior 
was conferred on what we would now call 
administrative officers and on some judges 
of the lower courts. Thus, since the end of 
the XVth century, the Barons of the Ex- 
chequer who were primarily financial offi- 
cers held office during good behavior. 

The judges of the Courts of the King's 
Bench and Common Pleas, who are the clos- 
est to our federal judiciary, however, were 
granted commissions at the King's pleasure 
until the middle of the XVIIth century. 
From 1641 until 1669 the judges of all three 
Royal Courts were appointed to hold office 
during good behavior. From 1669 on, 
Charles II again began to appoint judges to 
hold office during the King’s pleasure. The 
interference of the late Stuarts with the ad- 
ministration of justice was notorious. One 
of the principal reforms of the Glorious 
Revolution of 1688-1689 was the reinstitu- 
tion of the judicial good behavior tenure, 
first as a matter of grace, and, as the result 
of the Act of Settlement of 1701, as a 
matter of law, beginning with the accession 
of the House of Hanover in 1714. ` 

Article III, section 1 of the Constitutio: 
provides that the judges of the federal 
courts shall hold office during good behav- 
ior. The Article, however, does not specify 
the procedure for the removal of a judge 
who violates that condition of his tenure. 
Article II, section 4 of the Constitution, of 
course, provides that—'"The President, Vice 
President and all civil Officers of the United 
States, shall be removed from Office on Im- 
peachment for, and Conviction of, Treason, 
Bribery, or other High Crimes and Misde- 
meanors.“ 

There is nothing on the face of that sec- 
tion to indicate that it was designed to con- 
stitute the exclusive method for the remov- 
al of judges. It certainly is not the exclusive 
method for the removal of nonjudicial civil 
officers, other than the President and Vice 
President, who have been found guilty of 
treason, bribery, and other high crimes and 
misdemeanors. Moreover, the terms trea- 
son," “bribery,” “and other high crimes and 
misdemeanors” are narrower than the mal- 
feasance in office and failure to perform the 
duties of the office, which may be grounds 
for forfeiture of office held during good be- 
havior. 


November 8, 1989 


Nevertheless the question whether im- 
peachment is the only method envisaged by 
the Constitution for the removal of judges 
has been debated ever since the Federal 
Convention completed its draft of the Con- 
stitution. The basis for the controversy is 
presumably Alexander Hamilton's state- 
ment in The Federalist No. 79 that impeach- 
ment was the only provision for removal 
"which we find in our own Constitution in 
respect to our own judges." Alexander Ham- 
ilton is, of course, rightly respected as an in- 
terpreter of the Constitution. It appears, 
however, that in the particular area of 
power to remove federal officers Hamilton 
has not been infallible. Thus, in The Feder- 
alist No. 77, he expressed the view that offi- 
cers appointed by and with the advice and 
consent of the Senate could be removed 
only with the consent of that body. The 
Great Debate of 1789 proved that he was 
wrong on this score and that such officers 
could be removed by the President alone. 
And, as a letter written by James Madison 
in 1829 indicates, Hamilton changed his 
view of the Constitution on this point. 

During the first formative years following 
adoption of the Constitution there occurred 
at least three incidents which indicated that 
Hamilton's views as to the exclusive nature 
of impeachment were not shared by his con- 
temporaries. The First Congress not only 
rendered the decision of 1789 with respect 
to the removal of Presidential appointees. It 
also provided in section 21 of the Act of 
April 30, 1790, that a judge convicted of ac- 
cepting a bribe “shall forever be disqualified 
to hold any office of honour, trust or profit 
under the United States." This statute thus 
has the effect of removing a judge upon a 
criminal conviction and without impeach- 
ment proceedings. It was passed by a Con- 
gress many members of which had attended 
the Constitutional Convention, as had Presi- 
dent Washington who approved it. Alexan- 
der Hamilton, then serving as Secretary of 
the Treasury, apparently raised no objec- 
tion to the bill. 

The second pertinent incident occurred in 
1796. A petition presented to Congress by 
inhabitants of the Northwest Territory 
lodged serious charges against a territorial 
judge, who held office during good behavior. 
The House of Representatives asked Attor- 
ney General Lee for his advice on the 
proper method of proceeding against the 
judge. The Attorney General responded 
that the charges were so serious that if the 
judge were convicted, “a removal may and 
ought to be a part of punishment." He con- 
tinued that since judges held office during 
good behavior, they could not be removed 
until lawfully convicted of some official mis- 
conduct. Such conviction could be obtained 
in three ways: upon information, upon in- 
dictment, or upon impeachment before the 
Senate. He considered impeachment to be 
generally the best suited, but not the exclu- 
sive, method of trying judges. Here, he felt 
that impeachment was not advisable since 
the witnesses resided about 1500 miles from 
the seat of Government, and therefore rec- 
ommended that the trial be held before the 
Supreme Court of the Territory upon either 
information or indictment. The House Com- 
mittee in charge of the matter submitted a 
report concurring in that recommendation. 

The third pertinent incident relates to 
President Adams' Circuit Court Act of 1801 
and its repeal under the Jefferson Adminis- 
tration in 1802. The Judiciary Act of 1789 
established circuit courts, but did not pro- 
vide for circuit judges. Instead, the circuit 
courts were held by panels composed of Su- 
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preme Court Justices and district judges. 
President Adams' Circuit Court Act of 1801 
provided for the appointment of specific cir- 
cuit judges. However, in view of the unpopu- 
larity of that statute with President Jeffer- 
son's Republican Party, the 1801 Act was re- 
pealed in 1802 with the intended effect that 
the circuit judges' commissions terminated 
when their judicial offices were abolished. 

During the debates, the  Federalists 
argued that judges could be removed from 
their judicial positions only by way of im- 
peachment and that no other method was 
constitutionally permissible. On that occa- 
sion Senator Stone carefully analyzed the 
pertinent provisions of the Constitution and 
concluded to the satisfaction of the Senate 
that under the Constitutional plan im- 
peachment was not the only method for ter- 
minating judicial tenure held during good 
behavior. As a result of the repeal, the com- 
missions of the circuit judges appointed 
under the 1801 Act were terminated when 
the 1802 repeal legislation went into effect, 
and the circuit courts were again comprised 
of Supreme Court Justices and district 
judges until the Circuit Courts of Appeals 
were established in 1891. 

During the first thirteen years under the 
Constitution there were thus three in- 
stances in which the impeachment provi- 
sions of the Constitution were not consid- 
ered to be the exclusive method for ending a 
judicial tenure. Admittedly during the fol- 
lowing 158 years, Congress took no new 
action in this field. * * * 

I therefore conclude that in our Constitu- 
tional plan impeachment was not intended 
to constitute the exclusive method for the 
removal of judges who violate the good be- 
havior requirement. 

I have mentioned before that historically 
the forfeiture of an office held during good 
behavior was determined in judicial pro- 
ceedings. Nothing indicates that the Consti- 
tution intended to change this rule of law. 
The argument has been made that the for- 
feiture of an office held during good behav- 
ior by way of scire facias was an obscure 
common-law procedure of which the Found- 
ing Fathers were unaware. A perusal of the 
papers of John Adams, however, indicates 
that American lawyers of the second half of 
the XVIIIth century were well informed of 
the intricacies of common-law procedure. 
Indeed, Blackstone states that the writ of 
scire facias was the remedy to revoke a 
royal patent where the patentee had com- 
mitted an act that constituted a forfeiture 
of the grant. 

Attorney General Lee’s opinion indicates 
that he was fully aware of this legal back- 
ground. He regarded impeachment as a 
“most solemn” trial before the Senate, but 
essentially a judicial proceeding. 

The Department of Justice therefore 
agrees with the theory underlying Title I of 
S. 1506, viz., that under the Constitution im- 
peachment is not the exclusive method for 
the removal of judges, and that judicial pro- 
ceedings may be utilized to determine 
whether a judge has violated the require- 
ment of good behavior. We do have minor 
doubts as to several aspects of the plan, but 
these are matters which arise out of the me- 
chanics of this particular plan, rather than 
out of the idea itself. 

Proposed 28 U.S.C. 378(d) (p. 5, line 5-8) 
would provide that if the Commission on 
Judicial Disabilities and Tenure should rec- 
ommend to the Judicial Conference the re- 
moval of a judge, the Commission should in 
effect suspend that judge. It might be fairly 
questioned whether a basically investigatory 
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body, even if composed of judges, can be 
given power to suspend an Article III judge 
prior to his removal. I realize, of course, 
that the Administration’s Court Reorgani- 
zation bill for the District provides both sus- 
pension and removal by a Commission, 
rather than by a court. However, that bill 
also expressly states the Article I origin of 
the local court, thus placing the judges in 
an entirely different status than federal 
judges. 

The second question relates to the issue of 
whether the Supreme Court can review a 
determination of the Judicial Conference 
certifying a judge for removal. I do not be- 
lieve it is possible to state categorically 
whether or not the Court has the power to 
do so, especially since some facets of this 
question are now before the Supreme Court 
in the Chandler case. I believe, however, 
that I should mention the existence of this 
Constitutional problem. Marbury v. Madi- 
son pointed out that the Supreme Court can 
exercise its jurisdiction only, originally, in 
those cases enumerated in the Constitution, 
or, on appeal, from the decision of inferior 
courts. The review of determinations of the 
Judicial Conference is not included in the 
Constitutional grant of original jurisdiction, 
and the Judicial Conference, as it is now 
constituted, is not a court. 

As I indicated previously, the Chandler 
case involves the analogous issue whether 
the Supreme Court can review rulings of a 
Judicial Council of the Circuit. An amicus 
curiae brief submitted by the United States 
in that case argues for the jurisdiction of 
the Supreme Court based on the fact that 
the Council was acting as a court. That posi- 
tion, however, is based at least in part on 
the fact that the Judicial Council of the Cir- 
cuit is actually the Court of Appeals sitting 
en banc. That line of reasoning does not 
extend to the Judicial Conference. 

These potential difficulties and some 
others resulting from the somewhat in- 
volved procedure envisaged by the bill could 
be obviated by a slight modification. Provi- 
sion could be made for an investigation by a 
commission composed of judges, for actual 
decision on the removal by the Judicial Con- 
ference, or a committee thereof, designated 
for that purpose as a court of the United 
States, and finally for review by the Su- 
preme Court. Consideration might be also 
given to an alternative plan which would 
provide (1) for the investigation and presen- 
tation of charges by a single officer, who 
could be appointed for a given case, perhaps 
by the Director of the Administrative Office 
of the United States Courts; (2) for trial 
before a standing panel of federal judges, 
which the statute would constitute as a 
court of the United States; and (3) for 
review by the Supreme Court on writ of cer- 
tiorari. 

Precedents for such a special court of the 
United States staffed with judges of other 
federal courts are the former Commerce 
Court and the Emergency Court of Appeals. 
Moreover, it was established in Glidden Co. 
v. Zdanok, 370 U.S. 530 (1962), that the 
tenure requirements of Article III, section 1 
of the Constitution are met if a court of the 
United States is staffed with judges serving 
during good behavior; it is not required that 
their appointment to the particular court be 
for service during good behavior. 

These, however, are matters of detail and 
do not go to the fundamental plan of Title I 
of S. 1506. With that, the Department of 
Justice has no quarrel. 
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I shall now discuss the provisions of S. 
1506 dealing with the involuntary retire- 
ment of judges for disability. 

Existing law deals with two aspects of ju- 
dicial disability. A disabled judge may retire 
voluntarily. In that event he becomes a 
senior judge and can perform judicial duties 
only by designation and assignment. If a dis- 
abled judge does not retire voluntarily, the 
proper dispatch of business may suffer and 
require the appointment of an additional 
judge. In that event, 28 U.S.C. 372(b) now 
authorizes the Judicial Council of the Cir- 
cuit to certify these facts to the President, 
who thereupon may appoint an additional 
judge. 28 U.S.C. 372(b) suffers from two in- 
firmities: first, the Judicial Councils have 
been relucant to certify the disability of 
their colleagues, and second, the disabled 
judge does not become a senior judge; 
hence, he retains the power to perform judi- 
cial duties without special designation and 
assignment. There are obvious dangers in 
having a mentally incapacitated judge sign- 
ing orders ex parte. 

S. 1506 would provide in effect that a dis- 
abled judge could be involuntarily given the 
status of a senior judge. In that event he 
would retain the salary of his office and 
would have an enforceable right to be as- 
signed to such judicial duties as he is willing 
and able to perform, 

These provisions of the bill manifestly 
touch on an extremely delicate area. We be- 
lieve, however, that they reconcile in a con- 
stitutionally permissible manner the diver- 
gent interests of the public in an efficient 
and at the same time independent judiciary 
and those of the judiciary in protection 
against unwarranted interference with its 
activities as well as against the vicissitudes 
of illness and old age. 

For a number of reasons which I shall dis- 
cuss briefly, the problem of disabled judges 
holding office during good behavior as- 
sumed serious proportions only at the time 
of the Constitutional Convention. Hence, 
there is no historical experience and no 
precedent which could indicate to us wheth- 
er the procedures set forth in compulsory 
retirement provisions conform with the gen- 
eral Constitutional plan. 

I have mentioned earlier that tenure 
during good behavior was by no means rare 
in England and that it goes back to the 
Middle Ages. Hence, it could be assumed 
that there would be a large body of law and 
experience dealing with the problem of su- 
perannuated officeholders under that 
tenure. Astonishingly enough, this is not 
the case, This is probably due to the deputy 
system pursuant to which officers other 
than judges of courts of record could ap- 
point deputies for the performance of their 
official duties. Hence, if the officeholder 
became incapacitated he could appoint a 
deputy, and if the latter became disabled 
another one could be substituted for him. 

I have also mentioned before that non-at- 
tendance of an office held during good be- 
havior resulted in its forfeiture. This, how- 
ever, was the case only if the non-attend- 
ance was the result of voluntary negligence, 
or willful. Hence, there are a few cases sug- 
gesting that nonperformance of the duties 
of an office due to illness did not result in 
its forfeiture, and that old age was an honor 
and not a reason for the removal of an offi- 
cer. Another interesting case in this area 
may be found in Coke’s reports where 
Queen Elizabeth authorized a Sergeant at 
Arms in Chancery to absent himself from 


27896 


his office on the basis of what appears to 
have been a doctor's certificate. 

These cases, of course, merely hold that 
disability was no ground for the removal of 
a person holding office during good behav- 
ior. They have no bearing on the practical 
problems arising from the disability of such 
officers, especially of those who could not 
appoint deputies. Again for historical rea- 
sons this problem arose only slowly and 
came to the fore only at the time of the 
Constitutional Convention. 

While the judges of the Courts of King's 
Bench and Common Pleas held good behav- 
ior commissions during the middle of the 
XVII century and again since 1689, those 
commissions expired upon the death of the 
authority which had issued them. This rule 
was abrogated only in 1763. Until then a 
new King upon his accession always had the 
option of not renewing the commissions of 
incapacitated judges. 

Dr. Johnson was aware of the potential 
impact of the 1763 statute on the superan- 
nuation of the Bench. He felt that it was a 
mistake because: ''A judge may become for- 
ward from age. A judge may grow unfit for 
his office in many ways. It was desirable 
that there should be a possibility of being 
delivered from him by a new King.” 

A survey of the biographies of judges who 
served from 1689 until 1789 tends to indi- 
cate that the problem of judicial disability 
became serious only about 1770, at a time 
when the colonies began to loosen their ties 
with Great Britain. The most serious case 
which occurred at the time of the Constitu- 
tional Convention, was that of Lord Mans- 
field, As a result of illness he did not sit on 
the bench for the two years which preceded 
his retirement in 1788. About ten years later 
Parliament considered the problem suffi- 
ciently serious to provide for a permanent 
judicial pension system. 

This limited British experience with the 
problem of the incapacitation of judges 
serving during good behavior is the back- 
ground against which we must gauge Alex- 
ander Hamilton’s statement in The Federal- 
ist No. 79. There he explains why the Con- 
stitution fails to provide for the removal of 
judges on the ground of disability. It will be 
noted that Mr. Hamilton speaks of the re- 
moval, not the retirement of judges. Hamil- 
ton lists three grounds for this omission: 
First, the evaluation of a person's mental fa- 
cilities is so vague a science that it would 
easily be abused to undermine the independ- 
ence of the judiciary. Second, persons rarely 
"outline the season of their intellectual 
vigor." Third, the young republic was not 
likely to pay any pensions, and it would be 
inhumane to remove judges from their posi- 
tion on account of the infirmiti.s of old age 
on the basis of an imaginary danger of a su- 
perannuated bench. 

Hamilton's reasoning, of course, is in full 
agreement with the then prevailing law, 
that non-performance of an office due to ill- 
ness or old age was no ground for removal. 
It is interesting, however, to note that he 
felt that insanity was a ground for removal 
and the first judge to be impeached, Judge 
Pickering, probably was insane. 

Circumstances and attitudes have 
changed since Hamilton’s times. We would 
no longer impeach a judge for insanity. 
Moreover, psychiatric and medical develop- 
ment have made the diagnosis of mental dis- 
abilities more certain. At the same time 
they have increased the instances in which 
persons outlive the season of their intelli- 
gence vigor. The proposed legislation would 
not seek to remove the judge and expose 
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him to an uncertain financial fate. It would 
rather continue the payment of his emolu- 
ments and permit him to perform such judi- 
cial duties as he is willing and able to per- 
form. 

In our view this solution is within the 
framework of the good behavior clause. It 
preserves the judicial independence which 
the good behavior clause guarantees. At the 
same time it serves the humanitarian 
common law principles underlying Hamil- 
ton's argument that the infirmities of old 
age shall not result in the forfeiture of an 
office. 

By Mr. SARBANES (for himself 
and Ms. MIKULSKI): 

S. 1852. A bill to amend the Chesa- 
peake and Ohio Canal Development 
Act to make certain changes relating 
to the Chesapeake and Ohio Canal Na- 
tional Historical Park Commission; to 
the Committee on Energy and Natural 
Resources. 


EXTENDING THE LIFE OF THE CHESAPEAKE AND 
OHIO CANAL NATIONAL HISTORICAL PARK COM- 
MISSION 

e Mr. SARBANES. Mr. President, I 

am introducing in the Senate today a 

bill which extends the life of the 

Chesapeake and Ohio Canal National 

Historical Park Commission for 10 

years. The current authority for the 

Commission expires in January of 

1991, and this bill, identical to one in- 

troduced in the House of Representa- 

tives last month by Representative 

BEVERLY Byron of Maryland's Sixth 

District, would extend that authority 

for another 10 years. Joining me in in- 

troducing this legislation is my col- 
league from Maryland, Senator Bar- 

BARA MIKULSKI. 

Mr. President, the C&O Canal Na- 
tional Historical Park is one of the 
most unique in this Nation and one of 
the most heavily visited. It begins in 
this great city, the Nation’s Capital 
and extends for 184 miles to its origi- 
nal terminus in Cumberland, MD. As 
you can imagine, the development of 
plans for the preservation and use of 
this park is a major undertaking. It is 
no easy task to protect and preserve a 
park which averages 100 yards in 
width but is 184 miles long. 

The work of the Commission is not 
finished. The Commission is composed 
of representatives of the State of 
Maryland, the Commonwealth of Vir- 
ginia, the State of West Virginia, the 
District of Columbia, the counties in 
Maryland through which the park 
runs, and members at large. The pas- 
sage of this bill will permit the Com- 
mission to complete the rational proc- 
ess begun sO many years ago to ensure 
that this unique part of America’s nat- 
ural and historical heritage is properly 
preserved. 

I would encourage those who are in- 
terested in the C&O Canal to join in 
sponsoring this legislation, and it is 
my hope that it can be enacted in this 
Congress.e 
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By Mr. CHAFEE (for himself, 
Mr. MITCHELL, Mr. BURDICK, 
Mr. MovNIHAN, Mr. D'AMATO, 
Mr. Baucus, Mr. LIEBERMAN, 
Mr. DURENBERGER, Mr. WARNER, 
and Mr. JEFFORDS): 

S. 1853. A bill to award a congres- 
sional gold medal to Laurance Spel- 
man Rockefeller; to the Committee on 
Banking, Housing, and Urban Affairs. 


AWARDING A CONGRESSIONAL GOLD MEDAL 
e Mr. CHAFEE. Mr. President, today 
the distinguished majority leader, Sen- 
ator MITCHELL, and I are introducing 
legislation to award a gold medal to 
Laurance Spelman Rockefeller in rec- 
ognition of the tremendous efforts he 
has made on behalf of natural re- 
source conservation in this country. 

When one thinks of America’s ma- 
jestic wide-open spaces, outdoor recre- 
ation, and historic preservation, one 
cannot help but to think of Laurance 
Rockefeller. His lifelong dedication 
and involvement in shaping public 
policy on behalf of the environment 
has left us a legacy of programs and 
projects that will benefit all Ameri- 
cans for generations to come. 

Although Laurance’s contributions 
are too numerous to cite here, I would 
like to touch on several key Federal, 
State, and local efforts in which he 
has been or remains actively involved. 

Serving four U.S. Presidents, Laur- 
ance acted as chairman of the White 
House Conference on Natural Beauty, 
the National Park Foundation, the 
Public Land Law Review Commission, 
and numerous Presidential advisory 
groups. 

One of his greatest achievements is 
the Land and Water Conservation 
Fund, which he developed as Chair- 
man of President Eisenhower’s Out- 
door Recreation Resources Review 
Commission in the early 1960's. This 
program, now in its 25th year, has 
made available to the States and Fed- 
eral agencies $6 billion for the acquisi- 
tion of parks, wildlife refuges, recre- 
ational facilities and other worthwhile 
outdoor projects. At a time when 
greater and greater pressure is being 
put on open space by development, the 
Land and Water Conservation Fund 
has proved to be the Federal Govern- 
ment's primary program to set aside 
parklands and scenic areas for the en- 
joyment of the general public. 

Anyone who has enjoyed the mag- 
nificent beauty of the Virgin Islands 
National Park on St. John's Island, 
has much to thank the Rockefeller 
family for. Building on the efforts of 
his father, John D. Rockefeller, Laur- 
ance helped to expand that park by 
donating 5,000 acres to it, thus assur- 
ing its tropical forests and lush wild- 
life habitat will be preserved forever. 
Laurance was also deeply involved in 
the establishment of the Grand 
Tetons National Park through the 
Jackson Hole Preserve, Inc. 
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In his home State of New York, 
Laurance has played a pivotal role in 
the creation and enhancement of 
parklands. He served as a member of 
the New York State Council of Parks 
for 30 years and, as its chairman, ex- 
panded and modernized the State park 
system through an innovative bond 
program which has been replicated by 
other States. As member and a presi- 
dent of the Palisades Park Commis- 
sion for over 40 years, he worked to 
expand its park system. He also helped 
create the Adirondack Park Agency, 
the Hudson River Valley Commission 
and the Nation's first comprehensive 
State environmental and conservation 
agency. 

At the local level of government, he 
boosted the environmental quality of 
life in New York City through his ef- 
forts on behalf of the New York Zoo- 
logical Society and its Bronx Zoo, the 
New York Aquarium, Central Park, 
and other city parks. 

Mr. President, I know of no other 
citizen who has a record of achieve- 
ment and selfless commitment to the 
environment which is equal to that of 
Laurance Rockefeller's. This legisla- 
tion would authorize the President to 
present, on behalf of the Congress, to 
Laurance Spelman Rockefeller a gold 
medal in recognition of his seminal 
role in fostering a new era of natural 
resource conservation and historic 
preservation in the United States. I 
ask my colleagues to join with me to 
enact this legislation as a tribute to a 
man who has given so much to his 
country.e 


By Mr. METZENBAUM (for 
himself and Mr. BYRD): 

S. 1854. A bill establishing the Avia- 
tion Policy Board for the purpose of 
setting air fares and routes, and re- 
quiring the Secretary of Transporta- 
tion to take certain actions to improve 
service and promote safety in airline 
travel; to the Committee on Com- 
merce, Science, and Transportation. 

: AIRLINE REREGULATION ACT 

Mr. METZENBAUM. Mr. President, 
today I am introducing legislation, co- 
sponsored by Senator BYRD, to reregu- 
late the domestic airline industry with 
respect to fares, routes, service, and 
safety. The time has come to face the 
fact that deregulation has not lived up 
to our expectations and that Congress 
must take action. 

Isay with all candor that I am not 
certain that reregulation is the right 
solution. But I am sure that deregula- 
tion was the wrong solution. I believe 
it is important to put the idea of rereg- 
ulation on the table so it can be dis- 
cussed as one alternative for dealing 
with the current scandalous state of 
airline competition. I expect that not 
everyone will like the idea. But it is à 
proposal that should be debated. 

When Congress passed legislation in 
1978 to sunset the Civil Aeronautics 
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Board, we did so on the premise that 
airlines are not natural monopolies. 
We believed the airlines when they 
said that it was Government regula- 
tion that was holding back expansion 
and keeping fares above competitive 
levels. Congress bought that bill of 
goods. So we all got on board and de- 
regulated the airline industry. 

At first, the promises of deregula- 
tion came true. New airlines sprung 
up; fares went down and more people 
than ever were flying. Some might call 
the period right after deregulation— 
the time of People Express and New 
York Air and Laker Airlines—the time 
of the friendly skies. Competition was 
vigorous and consumers benefited 
from lower fares 

But then the Reagan administration 
betrayed the whole notion of deregula- 
tion. The Reagan administration inter- 
preted deregulation to mean no regu- 
lation. During the 1980's the Depart- 
ment of Transportation had authority 
to oversee airline mergers—and it ap- 
proved every single merger that was 
proposed. DOT even approved two 
mergers that the Department of Jus- 
tice. Antitrust Division opposed—the 
mergers of TWA/Ozark and North- 
west-Republic. As a result, eight air- 
lines now control 90 percent of the air 
travel in this country. 

We are only beginning to see what 
the future holds if Congress does not 
act. Discount fares—when available— 
come with more restrictions and 
higher penalties. Direct flights are no 
longer available to many cities. Delays 
and cancellations are often the rule, 
not the exception. And while air travel 
is generally safe, the rash of air disas- 
ters since deregulation has under- 
scored that all is not well in this area 
either. 

The bill we are introducing today 
would establish a new independent air- 
line policy board to regulate rates and 
routes of domestic carriers. In addi- 
tion, the bill contains specific require- 
ments to improve the quality and 
safety of air service. It would, for ex- 
ample, require DOT to establish a 24- 
hour hotline for air passengers to call 
for information and to help in resolv- 
ing disputes with the airlines. The bill 
would also prevent airlines from can- 
celing flights for purely economic rea- 
sons without giving passengers prior 
notice. And in the area of safety, the 
bill would, among other things, re- 
quire airlines to provide infant safety 
seats, and require DOT to address the 
problem of aging aircraft. 

Complete reregulation may not be 
the answer. But it's time we owned up 
to the fact that airline deregulation 
was a mistake. While this legislation is 
far reaching, particularly with respect 
to reregulating air fares and air 
routes, I believe that the flight of 
American air passengers leaves us 
little choice. Unless Congress steps in, 
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airlines will continue to pilot the in- 
dustry toward disaster. 
I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 
There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1854 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—AVIATION POLICY BOARD 


SEC. 101. SHORT TITLE. 

This Act may be cited as the "Airline Re- 
regulation Act of 1989". 

SEC. 102. AVIATION POLICY BOARD; ESTABLISH- 
MENT. 

There is established in the executive 
branch of the Federal Government as an in- 
dependent agency the Aviation Policy Board 
(hereinafter referred to as the Board“). 


SEC. 103. COMPOSITION OF BOARD. 

(a) The Board shall be composed of 5 
members appointed by the President, by 
and with the advice and consent of the 
Senate, for terms of 6 years. Any person ap- 
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his or 
her predecessor was appointed shall be ap- 
pointed only for the remainder of such 
term. Upon the expiration of his or her 
term of office, a member shall continue to 
serve until his or her successor is appointed 
and shall have qualified. 

(b) The members of the Board may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. No 
more than three of the members shall be 
appointed from the same political party. 
The President shall designate annually one 
of the members of the Board to serve as 
chairperson and one of the members to 
serve as vice chairperson, who shall act as 
chairperson in the absence or incapacity of 
the chairperson. 

(c) The members of the Board shall be ap- 
pointed with due regard to their fitness for 
the efficient dispatch of the powers and 
duties vested in and imposed upon the 
Board by this title. Each member of the 
Board shall be a citizen of the United States 
and no member of the Board shall have any 
pecuniary interest in or own any stock in or 
bonds of any civil aeronautics enterprise. No 
member of the Board shall engage in any 
other business, vocation, or employment. 

(d) Three of the members shall constitute 
a quorum of the Board. The principal office 
of the Board shall be in the District of Co- 
lumbia where its general sessions shall be 
held, but whenever the convenience of the 
public or of the parties may be promoted, or 
delay or expense may be prevented, the 
Board may hold hearings or other proceed- 
ings at any other place. The Board shall 
have an official seal which shall be judicial- 
ly noticed and which shall be preserved in 
the custody of the secretary of the Board. 
SEC. 104. OFFICERS AND EMPLOYEES. 

(a) The Board is authorized, without 
regard to the civil-service and classification 
laws, to appoint and prescribe the duties 
and fix the compensation of a secretary of 
the Board, and to fix the compensation of a 
secretary and an administrative assistant 
for each member, and subject to the civil- 
service and classification laws, to select, 
employ, appoint, and fix the compensation 
of such officers, employees, attorneys, and 
agents as shall be necessary to carry out the 
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provisions of this title, and to define their 
authority and duties. 

(b) The Board may, from time to time, 
without regard to the provisions of the civil- 
service laws, engage for temporary service 
such duly qualified consulting engineers or 
agencies, or other qualified persons as are 
necessary in the exercise and performance 
of the powers and duties of each, and fix 
the compensation of such engineers, agen- 
cies, or persons without regard to chapter 51 
and subchapter III of chapter 53 of title 5, 
and the expenses of such employment shall 
be paid out of sums appropriated for the ex- 
penses of the Board. 

(c) The Board is authorized to use, with 
their consent, the available services, equip- 
ment, personnel, and facilities of other 
agencies and instrumentalities of the Feder- 
al Government, on a reimbursable basis 
when appropriate, and on a similar basis to 
cooperate with such other agencies and in- 
strumentalities in the establishment and 
use of services, equipment, and facilities of 
the Board. 

SEC. 105. AUTHORIZATION OF EXPENDITURES AND 
TRAVEL. 

The Board is empowered to make such ex- 
penditures at the seat of government and 
elsewhere as may be necessary for the exer- 
cise and performance of the powers and 
duties vested in and imposed upon the 
Board by law, and as from time to time may 
be appropriated for by Congress, including 
expenditures for (1) rent and personal serv- 
ices at the seat of government and else- 
where; (2) travel expenses; (3) office furni- 
ture, equipment and supplies, law books, 
newspapers, periodicals, and books of refer- 
ence (including the exchange thereof); (4) 
printing and binding; (5) membership in and 
cooperation with such organizations as are 
related to, or are part of, the civil-aeronau- 
tics industry or the art of aeronautics in the 
United States or in any foreign country; (6) 
making investigations and conducting stud- 
ies in matters pertaining to aeronautics; and 
(7) acquisition (including exchange), oper- 
ation, and maintenance of passenger-carry- 
ing automobiles and aircraft, and such other 
property as is necessary in the exercise and 
performance of the powers and duties of the 
Board: Provided, That no aircraft or motor 
vehicle purchased under the provisions of 
this section, shall be used otherwise than 
for official business. 

SEC. 106. GENERAL POWERS AND DUTIES OF 
BOARD. 

(a) The Board is empowered to perform 
such acts, to conduct such investigations, to 
issue and amend such orders, and to make 
and amend such general or special rules, 
regulations, and procedure, pursuant to and 
consistent with the provisions of this title, 
as it shall deem necessary to carry out the 
provisions of, and to exercise and perform 
its powers and duties under, this title. 

(b) The Board is empowered to confer 
with or to hold joint hearings with any 
State aeronautical agency, or other State 
agency, in connection with any matter aris- 
ing under this title within its jurisdiction, 
and to avail itself of the cooperation, serv- 
ices, records, and facilities of such State 
agencies as fully as may be practicable in 
the administration and enforcement of this 
title. 


SEC. 107. FUNCTIONS. 

In order to protect the public interest, it 
shall be the function of the Board to regu- 
late the air fares and air routes of United 
States air carriers. 
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SEC. 108. AUTHORIZATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

SEC. 109. EFFECTIVE DATE. 

The foregoing provisions of this title shall 
take effect upon the expiration of the 180- 
day period following the date of the enact- 
ment of this Act. 

TITLE II—CONSUMER RIGHTS 
SEC. 201. IMPROVING AIR SERVICE. 

(a) Within 90 days following the date of 
the enactment of this Act, the Secretary of 
Transportation, by regulation, shall require 
each United States air carrier to disclose on 
each ticket jacket a statement that the indi- 
vidual receiving such jacket can obtain the 
on-time performance record of the flight or 
flights on which a passenger has secured a 
reservation by calling the air carrier's reser- 
vation number or the travel agent of such 
individual. 

(b) The Secretary, within 90 days follow- 
ing the date of the enactment of this Act, 
shall establish a 24-hour toll-free consumer 
hotline to provide consumer information on 
air carrier performance records, information 
as to the rights of consumers and responsi- 
bilities of air carriers, and assistance in re- 
solving disputes between consumers and air 
carriers. Information with respect to the 
availability of such hotline and its purposes, 
together with the telephone number of such 
hotline, shall be printed on each ticket 
jacket, and shall be prominently displayed 
in appropriate locations at airports. 

(cX1) Within 90 days following the date of 
the enactment of this Act, the Secretary, by 
regulation, shall prohibit any air carrier 
from cancelling, on the basis of any econom- 
ic reason, any flight unless such carrier— 

(A) made a reasonable effort to notify 
each passenger of such cancellation at least 
24 hours prior to the scheduled departure 
time for such flight; and 

(B) makes available to each such passen- 
ger similar services within a reasonable time 
as determined by the Secretary. 

(2) For purposes of this subsection, the 
term “economic reason" does not refer to 
the cancellation of a flight in order to use 
the equipment assigned to that flight to re- 
place other equipment, or the timely depar- 
ture of which has been prevented due to me- 
chanical failure or other factors related to 
safety. 

(dX1) Within 90 days following the date of 
the enactment of this Act, the Secretary, by 
regulation, shall prohibit any United States 
air carrier from advertising a fare for any 
flight at a particular price, unless the air 
carrier offers at least one-third of the seats 
for such flight at such advertised price, or 
makes a general disclosure in the advertise- 
ment that fewer than one-third of the seats 
for such flight at such advertised price are 
available on a particular day, time of day, or 
destination. 

(2) Such regulation shall require any ad- 
vertisement referred to in paragraph (1) to 
disclose all restrictions with respect to ad- 
vanced purchases of tickets, refundability of 
money, minimum stay requirements, and all 
other restrictions and conditions with re- 
spect thereto. 

TITLE III—AIR SAFETY 
SEC. 301. SAFETY. 

Within 90 days following the date of the 
enactment of this Act, the Secretary of 
Transportation, by regulation, shall— 

(1) prohibit United States air carriers 
mom pairing inexperienced captains and co- 
pilots; 
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(2) require United States air carriers to 
improve training of cockpit and cabin crew 
personnel; 

(3) require United States air carriers to 
33 infant safety seats on all aircraft; 
an 

(4) take all necessary steps to better iden- 
tify and remedy aging aircraft problems, in- 
cluding, but not limited to, improving certi- 
fication requirements, maintenance pro- 
grams, and data gathering and analysis sys- 
tems. 

Mr. BYRD. Mr. President, I am 
pleased to be an original cosponsor of 
S. 1854, the Airline Reregulation Act 
of 1989. I commend the distinguished 
Senator from Ohio [Mr. METZENBAUM] 
for initiating this legislation. It is my 
hope that this bill will start us on the 
road toward correcting the many seri- 
ous shortcomings which have arisen in 
our domestic airline service since that 
industry was deregulated beginning in 
the late 1970's. 

Just over a decade ago, I voted for the 
Airline Deregulation Act of 1978. As 
many of my constituents, as well as 
many of my colleagues, know, if I had 
the opportunity to recast my vote on 
that bill, I would now vote against de- 
regulation. The bill being introduced 
by Senator METZENBAUM today pro- 
vides me, in essence, with just such an 
opportunity. 

In 1978, I accepted the arguments of 
those who assured us that deregula- 
tion would bring with it a myriad of 
benefits for air travelers. We were told 
that ending Government regulation of 
fares and routes would reduce barriers 
to entry, thereby giving rise to new, 
healthy competition. This increased 
competition would, in turn, lead to 
lower fares, increased accessibility, 
and better service. In addition, we 
were assured safeguards were to be 
built in to protect smaller communi- 
ties which might otherwise suffer in a 
freely competitive market. 

Since deregulation has taken effect, 
however, we have witnessed increased 
concentration, not increased competi- 
tion in the domestic airline industry. 
In 1978, the top six domestic air carri- 
ers accounted for 71 percent of all in- 
dustry traffic. By 1987, less than a 
decade later, the leading six carriers 
had increased their share of total reve- 
nue passenger miles to 79 percent. 

The trend toward greater concentra- 
tion is even more pronounced when 
measured in terms of operations at 
hub airports. In 1987, US Air carried 
82 percent of all passengers flying 
through Pittsburgh, while TWA ac- 
counted for 83 percent of all traffic at 
St. Louis-Lambert. In the 10 years be- 
tween 1977 and 1987, Continental Air- 
lines’ share of traffic at Houston’s 
Intercontinental Airport soared from 
20 percent to 82 percent. 

As to the multitude of other benefits 
deregulation was supposed to have be- 
stowed upon the traveling public, 
while some airfares have declined, 
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such reductions have been highly 
uneven. At the same time, many c: sur 
Nation's cities have suffered substan- 
tial reductions in air service, and, in 
some cases, have lost service altogeth- 
er. This has been a particular problem 
within my home State of West Virgin- 
ia, where, for example, there have 
been significant reductions in both 
direct and connecting service to points 
within and outside the State. 

In addition, the quality of service for 
those to whom it is still available ap- 
pears not to have improved since de- 
regulation took effect, but seems to 
have, in many cases, deteriorated 
markedly. A 1988 Consumer Reports 
survey found that nearly half of all re- 
spondents said the quality of air serv- 
ice has declined under deregulation. 
Finally, concerns about air safety have 
risen in recent years to probably their 
highest level since the early days of 
commercial aviation. 

Why has airline deregulation failed 
to deliver so many of the benefits 
promised when we debated this issue 
in 1978? Although I now support re- 
regulation, I do not necessarily believe 
that deregulation had to have failed as 
it has. 

When I voted for deregulation in 
1978, I did not vote to exempt the air- 
line industry from our Nation's anti- 
trust laws. Nor did I vote to abdicate 
the Government's responsibility to 
protect consumer rights and ensure air 
safety. Yet, looking back now, I regret 
that these things that I did not vote 
for have, in fact, occurred. 

In the airline industry, as in any in- 
dustry, for a free and competitive 
market to function efficiently, con- 
sumers must be afforded access to ac- 
curate information which they can 
then use to make rational choices. If 
consumers are confronted by compli- 
cated price structures, less than forth- 
right advertising, a lack of information 
about the quality of service, the ad- 
vantages of a competitive market can 
be lost. I believe, as a result, the Gov- 
ernment has a responsibility to protect 
consumer rights. We must ensure that 
consumers have access to accurate and 
trustworthy information on which to 
base their air travel decisions. Title II 
of this legislation moves us in that di- 
rection. 

I also believe that while we might 
wish to allow airlines the freedom to 
make their own decisions as to what 
routes they wil fly and what fares 
they will charge, we would never want 
to extend deregulation so far as to ab- 
dicate our responsibility to ensure air 
safety. The Government has a critical 
role to play in regulating air safety, ir- 
respective of whether or not it chooses 
to regulate fares and routes. 

The discipline of a free and competi- 
tive market forces market partici- 
pants, it they wish to remain competi- 
tive, to provide an optimal level of 
goods or services at minimum cost. 
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The freedom of the marketplace 
allows participants to do this in ways 
they find most effective. When dealing 
with the airline industry, however, the 
Government cannot simply allow air- 
lines the freedom to cut corners on 
safety in response to the cost-minimiz- 
ing demands of the marketplace. 

While no airline would remain com- 
petitive over the long run if it were to 
develop a reputation as being unsafe, 
there have been reports of cost-con- 
science airlines attempting to control 
costs by reducing the share of operat- 
ing expenses devoted to aircraft main- 
tenance, employing less-experienced 
and lower-wage cockpit and cabin 
crews, and keeping older aircraft in 
service longer. Title III of this legisla- 
tion addresses these issues and moves 
toward the goal of ensuring safety in 
our skies. 

Title I of the bill provides for the 
creation of an Aviation Policy Board, 
and charges the Board with responsi- 
bility for regulating air fares and air 
routes. While I might believe that reg- 
ulation of fares and routes may not be 
necessary in a truly competitive 
market, as long as adequate assistance 
is provided to smaller communities, I 
do not believe the airline industry is 
truly competitive. The lack of any real 
antitrust enforcement in the airline 
industry in recent years has under- 
mined the original promises of deregu- 
lation. 

Given the lack of antitrust enforce- 
ment, how can we now go back and 
best respond to the problems and 
shortcomings present in the airline in- 
dustry? One solution would be to at- 
tempt to undo the damage done by the 
regulatory neglect of the last few 
years. Such a solution, however, would 
be extremely difficult. Forced divesti- 
ture would take years and would be 
highly complicated. The practicality 
of such a solution is extremely ques- 
tionable. 

Another solution is to reregulate air 
fares and routes. That is the direction 
in which this legislation moves, and it 
is the only solution I believe possible 
at present. That is why I am support- 
ing my colleague from Ohio, Senator 
METZENBAUM, in his effort and why I 
am pleased to be a cosponsor of S. 
1854. I commend my friend for the ex- 
cellent work he has done in putting to- 
gether this bill, and I hope the Senate 
will take up this legislation in a timely 
manner. 


By Mr. STEVENS: 

S. 1855. A bill to authorize a certifi- 
cate of documentation for the vessel 
Camelot; to the Committee on Com- 
merce, Science, and Transportation. 

DOCUMENTATION OF VESSEL “CAMELOT” 
e Mr. STEVENS. Mr. President, this 
legislation would allow the Coast 
Guard to issue a valid certificate of 
documentation for the 34-foot vessel 
Camelot, official number 923202, 
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which is currently owned by Dennis J. 
Rogers of Sitka, AK. 

The Camelot was built by Tollycraft 
Yachts Corp. at Kelso, WA, in 1971. 
The vessel was operated out of Wash- 
ington State by various owners from 
1971 to 1975, at which time it was 
moved by new owners to Wrangell, 
AK. The Camelot had a succession of 
owners in Wrangell until 1987, when it 
was purchased by Mr. Rogers. 

Mr. Rogers had obtained pleasure 
boat documentation from the Coast 
Guard, number 923202, for the Cam- 
elot, but he would now like to use the 
vessel for a charter fishing operation. 
To do this he needs a valid certificate 
of documentation, which Mr. Rogers is 
unable to obtain because he is unable 
to document the nationality of all of 
the vessel's previous owners. U.S. law 
requires that a vessel be U.S.-built, 
and continuously U.S.-owned and U.S.- 
documented, before a certificate may 
be issued. 

Mr. Rogers has had a marine docu- 
mentation service investigate the ves- 
sel’s history, and they were able to 
locate and document all but one of the 
previous owners. The service has es- 
tablished the name of the missing 
owner, but they have not been able to 
locate him to document U.S. owner- 
ship. 

This legislation is needed in order to 
allow Mr. Rogers to obtain a valid cer- 
tificate of documentation so that he 
can use the Camelot for charter fish- 
ing.e 


By Mr. STEVENS: 

S. 1856. A bill to authorize a certifi- 
cate of documentation for the vessel 
Sinbad; to the Committee on Com- 
merce, Science, and Transportation. 


DOCUMENTATION OF VESSEL ''SINBAD" 

e Mr. STEVENS. Mr. President, this 
legislation would allow the Coast 
Guard to issue a valid certificate of 
documentation for the 38-foot fiber- 
glass fishing boat Sinbad, formerly 
the Sangria, hull No. 15846, which is 
currently owned by Richard Lott of 
Nikiski, AK. 

The vessel was built by Owens, a 
subsidiary of the Brunswick Corp. in 
Baltimore, MD, in 1965. The boat has 
had numerous owners since that time, 
and has been used for a number of 
years in the commercial salmon and 
halibut fisheries around Cook Inlet, 
AK. The Sinbad engaged in commer- 
cial fishing under Alaska State regis- 
tration No. AK 3650. 

When Mr. Lott filed a change of 
ownership request with the Coast 
Guard, it was determined that the 
Sinbad could not be issued a valid cer- 
tificate of documentation for lack of a 
builder’s certificate which proves that 
the vessel was constructed in the 
United States. Mr. Lott has tried to 
obtain such a certificate, but the 
effort has proved impossible because 
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Owens has been out of business for 16 
years. Company records are not avail- 
able, and attempts to locate persons 
associated with Owens have been un- 
successful. 

This legislation is needed in order to 
allow Mr. Lott to obtain a valid certifi- 
cate of documentation so that he can 
continue to use the Sinbad for com- 
mercial fishing.e 


By Mr. WILSON: 

S. 1857. A bill to establish a Upper 
Sacramento River fishery resources 
restoration program; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

UPPER SACRAMENTO RIVER FISHERY RESOURCES 
RESTORATION ACT 

Mr. WILSON. Mr. President, I rise 
today to introduce a bill which will re- 
store the upper Sacramento River 
from environmental degradation that 
has resulted from a generation or 
more of neglect. 

I commend my colleague, Congress- 
man Bosco, who has introduced this 
same legislation in the House of Rep- 
resentatives. Let me say that it has 
been a pleasure working with him on 
this, as on past efforts, to try to re- 
store the fisheries of northern Califor- 
nia. 

Mr. President, the Sacramento River 
system, which is the specific focus of 
this legislation, provides over 70 per- 
cent of all of the salmon caught off 
the California coast. These fisheries 
generate an estimated $100 million in 
annual economic benefits in an area 
that substantially gains from this ac- 
tivity and one that is suffering a de- 
cline in some of its other economic ef- 
forts. 

The Sacramento is the major spawn- 
ing ground of the California salmon 
fishery, and yet today the fall chinook 
salmon runs have declined by 50 per- 
cent, and the winter run by 99 percent 
from their 1950's levels. The winter 
salmon has been listed as a threatened 
species under the Endangered Species 
Act. In addition, steelhead trout have 
also declined more than 90 percent 
from their 19508 levels. 

In 1986, State Senator Jim Nielsen 
introduced a bill in the California leg- 
islature, later signed into law by Gov- 
ernor Deukmejian, which authorized a 
comprehensive analysis of the severe 
decline in the salmon populations in 
the Upper Sacramento River system. 

Senator Nielsen’s bill created an ad- 
visory council made up of local State 
and Federal resource representatives, 
as well as commercial and recreational 
interests. 

Mr. President, a wag once said that 
Californians fight far fiercer fights 
among themselves and that those 
fights are caused more by water than 
by whiskey. These fights among water 
users have gone on for generations. 
The pioneering approach of Senator 
Nielsen in the formation of the council 
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has led to an almost unprecedented 
agreement between fishing interests, 
both commercial and sport fishing, ag- 
ricultural and other competing water 
users. It is notable that the environ- 
mental and water development com- 
munities came to agreement on a com- 
prehensive action plan to restore the 
Sacramento River. 

Forty years have gone by since the 
beginning of efforts at flood control, 
at diversion of water from the river for 
both municipal consumption and for 
agricultural irrigation. The result has 
been that we have suffered a decline 
in the gravels that are a necessary 
part of the spawning ground. We have 
adversely affected temperature for 
spawning. There is a need to provide 
for more certain fish ladders around 
those dams to allow the returning 
salmon to reach their spawning 
grounds. The construction of the dams 
has resulted in the diminution of the 
natural flow and, with it, the sedi- 
ments. The gravels that are required, 
fish streams that have been placed at 
points of diversion, have proved insuf- 
ficient to catch those smaller fish that 
have in many instances wound up in 
the irrigation system, never finding 
their way to sea. 

So, in short, those Senator Nielsen 
put together in the broad membership 
of this advisory council decided the 
time had come not to assess blame but, 
instead, to devise an action plan de- 
signed to restore the river to the 
status that it enjoyed before these 
necessary manmade activities had re- 
sulted, without intention, in serious 
environmental degradation. 

In January of this year, the council 
submitted its report, which detailed 
both problems as well as a comprehen- 
sive list of action steps which proposed 
improvements to offset the environ- 
mental degradation of that resource. 

Mr. President, there will be a task 
force chartered by this legislation as 
broad in its membership as that which 
created the action plan. There will be 
specific steps taken. 

First, develop an effective fish pas- 
sage at the Red Bluff Diversion Dam 
and the Anderson-Cottonwood Irriga- 
tion District Dam; 

Second, increase the quantity and 
quality of spawning and rearing grav- 
els between Keswick Dam and Red 
Bluff Diversion Dam; 

Third, rehabilitate, update and 
expand the 40-year-old and greatly de- 
bilitated Coleman National Fish 
Hatchery; 

Fourth, minimize downstream mi- 
grant salmonoid mortality that results 
from improperly screened and. un- 
screened diversions; 

Fifth, modernization of fish hatcher- 
ies to increase fish populations; 

Sixth, construct a temperature con- 
trol device at the Shasta Dam; 

Seventh, decrease turbidity in the 
River; and 
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Eighth, improve fish screening at 
the Glenn-Colusa Irrigation District 
diversion headworks. 

Mr. President, let me just say that 
the 2 years that it took the broad 
membership of this advisory council to 
devise this specific action plan has re- 
sulted in à very good plan, one that 
gives every promise of actually restor- 
ing to the river the quality that it 
achieved in nature before, 40 years 
ago, man began tampering with it. 

I again salute the bill's author, Con- 
gressman Dove Bosco, whose leader- 
ship has sought to cast this bill in bi- 
partisan terms. He has been joined in 
that effort by Congressman Fazro and 
Congressman Hercer. And, indeed, 
what we are looking forward to is a 
return of the river to its former state, 
a return of that fish hatchery. The 
funding that will be required to 
achieve this will be one-quarter provid- 
ed by the State of California; the re- 
maining 75 percent will be equally di- 
vided between the Federal Govern- 
ment and those who are the benefici- 
aries of the existing uses of the Sacra- 
mento River. 

I think this can provide a model, Mr. 
President, for the restoration of fish- 
eries, the restoration of rivers. It is 
easily worth the investment that the 
different parties will be making in it. 
The Sacramento River is a historic 
treasure. Its currents run deep and 
rich. They run through the history of 
our State. They have provided water 
for power and fisheries, for employ- 
ment, for recreation, for the natural 
beauty that is a part of the great her- 
itage of the West and specifically of 
the great Golden State. 

Our natural bounty is something 
that we must safeguard as still new 
populations migrate to expand Califor- 
nia, already a nation-state. And this 
effort is one that deserves not only 
support in our State, but, I submit, 
support as a model for the others who 
have found themselves impacted nec- 
essarily by the onrush of civilization. 
It is possible for man to devise ways to 
repair the damage that he has unin- 
tentionally done and still retain the 
benefits of manmade acitivities in 
structures. We are engaged not in 
preservation but in restoration. 

So I ask my colleagues for their sup- 
port in restoring one of the great na- 
tional treasures of the North Ameri- 
can river system, the great Sacramen- 
to, as it rushes to empty into the San 
Francisco Bay. We may all then have 
the satisfaction of meeting an environ- 
mental challenge as great as the herit- 
age that we derive from it. 


By Mrs. KASSEBAUM (for her- 
self, Mr. DoLE, Mr. DANFORTH, 
and Mr. Bonp): 

S. 1858. A bill to amend the Federal 
Aviation Act of 1958 relating to bank- 
ruptcy transportation plans; to the 
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Committee on Commerce, Science, and 
Transportation. 
AIRLINE BANKRUPTCY PASSENGER PROTECTION 
ACT 

Mrs. KASSEBAUM. Mr. President, I 
rise today on behalf of passengers, 
ticket holders, and employees of Bran- 
iff Airlines. Yesterday evening Braniff 
announced it was immediately sus- 
pending operations. The announce- 
ment left passengers stranded, ticket 
holders holding hundreds if not thou- 
sands of dollars in worthless tickets, 
and employees scrambling to deter- 
mine how they are going to pay next 
month's mortgage. The collective 
impact of this announcement is 
beyond disturbing. It reflects a funda- 
mental flaw regarding the integrity of 
both corporate and regulatory ac- 
countability and public transportation. 

I believe it should be Braniff Air- 
lines and its parent BIA-COR Hold- 
ings Inc., and not its passengers, ticket 
holders, and employees that should 
shoulder responsibility for the failure 
of Braniff. Braniff represents precise- 
ly the type of corporate irresponsibil- 
ity and short-term mentality which is 
becoming increasingly fashionable on 
Wall Street. 

We should be disturbed by reports in 
Forbes magazine regarding excessive 
salaries, quarter million dollar bo- 
nuses, sweetheart consulting con- 
tracts, and leasing agreements with 
the company’s management and prin- 
cipal shareholders. We should be con- 
cerned about reports of junk-bond fi- 
nancing by an investment banking 
firm in which little of the offering 
found its way into Braniff’s working 
capital. We should be concerned about 
reports of a billion dollar expansion 
program when the company had a de- 
teriorating balance sheet. We should 
be concerned about public announce- 
ments that the company would be 
profitable in the face of mounting evi- 
dence that the company was about to 
go into bankruptcy. I think these re- 
ports should be fully investigated to 
determine the presence of any wrong 
doing or inside dealing by the compa- 
nys management and investment 
bankers. 

As disturbing as this all is, the most 
upsetting aspect of this fiasco is its 
impact on the innocent parties. Under 
our public transportation system, pas- 
sengers should not be left stranded in 
distant airports. Consumers who pur- 
chased tickets from licensed carriers 
should not be left holding worthless 
paper when the licensed carrier de- 
cides to throw in the towel. Until the 
moment Braniff halted operations, it 
continued selling tickets to innocent 
consumers who did not think that a li- 
censed carrier could simply take their 
money and then unilaterally suspend 
its flights. Until recently, Braniff's 
management publicly stated they 
would enjoy a profitable year. Thou- 
sands of now jobless employees relied 
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on those statements in planning their 
financial future. 

We can all sympathize with the 
father who arrived at the Kansas City 
Airport yesterday with his four little 
children on their way to visit their 
grandmother in California and Disney 
World only to find that their flight 
had been canceled. We can sympathize 
with all the ticket holders who pur- 
chased tickets months in advance of 
the Thanskgiving holiday and now 
find their Braniff tickets worthless 
and flights to their destination either 
unavailable or at substantially in- 
creased prices. 

The purchase of airlines tickets is a 
significant consumer expense. The air- 
lines, through their early-purchase 
programs, encourage consumers to 
purchase the tickets far in advance. 
Consumers are willing to make these 
purchases with the understanding 
that licensed carriers are obligated to 
fulfill their responsibilities under the 
license. It is this delayed cash flow 
that has attracted so much turmoil 
and interest by Wall Street in airline 
stocks. As more and more airlines 
become highly leveraged through hos- 
tile raids, corporate restructuring, spe- 
cial dividends, and other Wall Street 
shenanigans, the problem is likely to 
increase. 

To address this problem, I believe 
that some sort of insurance fund 
should be established by the airline in- 
dustry to ensure that ticketed passen- 
gers will not lose their money. This 
concept is not unique. The benefits of 
such a fund were discussed in a recent 
editorial by Stan Rose in the Johnson 
County Sun. In my home State of 
Kansas, the insurance industry has a 
private fund which reimburses policy- 
holders of bankrupt insurance compa- 
nies up to a statutory limit. The fund 
is financed by a portion of each insur- 
ance policy sold in the State and does 
not use State revenues. Given the tur- 
moil of the airline industry, such a 
fund would ensure the integrity of the 
licensed carrier to stand behind their 
obligations to provide public transpor- 
tation or at least hold harmless those 
consumers who rely on this represen- 
tation. Likewise, I think the airline in- 
dustry should be required to devise a 
reasonable plan to prevent the strand- 
ing of passengers. 

Airlines are a vital part of our na- 
tional transportation system. The in- 
tegrity of the airlines is directly relat- 
ed to the integrity and reliability of 
our public transportation. Airlines are 
licensed to carry travelers. This license 
should carry with it the responsibility 
that the airline is financially capable 
of fulfilling this function. To the 
extent legislation is necessary to main- 
tain integrity and financial responsi- 
bility in our public carrier, I believe it 
should be pursued. 

Accordingly, Senators DoLE, DAN- 
FORTH, Bonp, and myself are introduc- 
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ing today the Airline Bankruptcy Pas- 
senger Protection Act of 1989, which 
has been introduced in the House by 
Representative SHERWOOD BOoEHLERT 
of New York. Under this legislation, 
the airline industry would be required 
to develop a plan which protects air- 
line ticket holders in the event the air- 
line declares bankruptcy after the pur- 
chase date. if a satisfactory plan is not 
submitted by a specified deadline, the 
bill requires the Secretary of Trans- 
portation to issue regulations requir- 
ing all covered air carriers to provide 
air transportation for such ticket hold- 
ers. This legislation will help restore 
the public confidence necessary to 
maintain the integrity and reliability 
of such a vital component of our 
public transportation system. 


By Mr. WARNER (for himself, 
Mr. Ross, Mr. JOHNSTON, and 
Mr. McCLURE): 

S. 1859. A bill to restructure repay- 
ment terms and conditions for loans 
made by the Secretary of the Interior 
to the Wolf Trap Foundation for the 
Performing Arts for the reconstruc- 
tion of the Filene Center in Wolf Trap 
Farm Park in Fairfax County, VA, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

REPAYMENT OF CERTAIN LOANS BY THE WOLF 

TRAP FOUNDATION 

e Mr. WARNER. Mr. President, today 
I am introducing legislation designed 
to assist a national treasure located in 
the Commonwealth of Virginia—Wolf 
Trap Farm Park. Unfortunately, 
through a series of misfortunes, Wolf 
Trap now finds itself unable to repay 
debts owed to the United States. The 
legislation I introduce today would ad- 
dress Wolf Trap's problems. 

Mr. President, I would like to re- 
count for Members of the Senate the 
history of Wolf Trap Farm Park's cre- 
ation and the source of its financial 
difficulties. In 1966, Mrs. Catherine 
Filene Shouse donated approximately 
100 acres of her northern Virginia 
farmland and provided $1.7 million to 
the U.S. Government for the construc- 
tion of an original outdoor amphithea- 
ter and related structures. These gifts, 
accepted by the 89th Congress Public 
Law 89-671—created America’s only 
national park dedicated to the per- 
forming arts, Wolf Trap Farm Park. 

Under the terms of a cooperative 
agreement, the Wolf Trap Founda- 
tion—a private 501(C)(3) Foundation— 
provided the programming, fundrais- 
ing, marketing, and related education 
programs for 10 successful years in 
partnership with the National Park 
Service. The Foundation's educational 
programs have expanded nationally, 
reaching substantial numbers of pre- 
school children through the arts. 

In April 1982, the Filene Center, 
Wolf Trap’s outdoor amphitheater, 
burned to the ground. The exact cause 
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was never determined. At the time, 
like all Government buildings, the 
Center was self-binsured by the U.S. 
Government. 

Mindful of the lengthy process nor- 
mally associated with the rebuilding of 
a Government facility, the Foundation 
worked closely with the administra- 
tion and Congress to reach an agree- 
ment, which was codified in Public 
Law 97-310, to share equally in the re- 
construction effort. At the time, the 
cost of reconstructing the facility was 
estimated to be $18 million. 

During the reconstruction effort, 
representatives from the National 
Park Service and the Foundation ap- 
proved necessary change orders for 
structural enhancements, safety and 
fire protection that escalated the origi- 
nal estimated cost to $26.4 million. 
Moneys raised by the Foundation, to- 
taling almost $7.4 million, which were 
to be used to retire the debt, were 
channeled into the reconstruction 
effort. 

In January 1985, near the end of the 
reconstruction, a main girder frac- 
tured. To repair the fractured girder, 
the Foundation raised an additional $4 
million in advances from contractors, 
an insurance carrier, and additional 
borrowing from the National Park 
Service, as well as $0.7 million contrib- 
uted by the Foundation. The Founda- 
tion instituted litigation against the 
contractor, subsequently receiving a 
partial settlement on advanced 
moneys. 

Reconstruction and repair of the 
Filene Center has spanned approxi- 
mately 5 years. During that time the 
Foundation has consumed significant 
time, energy and resources to assist in 
providing construction and repair ad- 
ministration for a government facility. 

The Filene Center has reopened and 
is once again providing high quality 
programs and a truly unique “park” 
experience for hundreds of thousands 
of visitors. 

Mr. President, at this point three 
facts are clear: 

For a variety of reasons, rebuilding 
the facility cost more than the origi- 
nal estimates; 

The Wolf Trap Foundation raised 
almost $7.5 million of private funds 
which have been used to rebuild the 
facility; and 

The U.S. Government and the Amer- 
ican people have a first-class and truly 
unique facility for the performing 
arts. 

Mr. President, the legislation I am 
introducing today acknowledges the 
significant contribution that the Wolf 
Trap Foundation has made to the 
public and acknowledges the unfore- 
seen difficulties it has encountered by 
restructuring the debt obligation to 
the U.S. Government in a manner that 
contributes to its education programs 
which serve the public interest 
throughout the Nation. 
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Mr. President, this legislation waives 
repayment obligations for one-half of 
the total amount owed by the Founda- 
tion in principal and interest as of the 
date of enactment of this act and stops 
the running of interest upon the date 
of enactment of this act. In addition, 
the legislation provides that the re- 
maining obligations shall be repaid in 
10 years with cash, property or cred- 
its—including credits for the continu- 
ing educational programs for the Wolf 
Trap Opera Company, Wolf Trap In- 
stitutes for Early Learning Through 
the Arts, and the programs and activi- 
ties of the Education Division. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
REcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1859 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of subsection 
(b) of Public Law 99-310, as amended (16 
U.S.C. 284c) the terms and conditions of any 
unpaid obligations of the Wolf Trap Foun- 
dation for the Performing Arts (hereinafter 
referred to as the Foundation“) resulting 
from loans made by the Secretary of the In- 
terior (hereinafter referred to as the ''Secre- 
tary”) to the Foundation to complete recon- 
struction of the Filene Center of the Wolf 
Trap Farm Park in Fairfax County, Virginia 
are hereby restructured as follows: 

(a) The Secretary shall waive repayment 
obligations for one-half of the total amount 
owed by the Foundation in principal and in- 
terest as of the date of enactment of this 
Act. 

(b) The Secretary shall not assess interest 
on any remaining unpaid obligations owed 
by the Foundation after the date of enact- 
ment of this Act. 

(c) Any remaining unpaid obligations shall 
be repaid in full by the Foundation with 10 
years after the date of enactment of this 
Act with cash, property, or credits. Such 
credits are to be jointly determined by the 
Foundation and the Secretary, and may be 
derived and created by the Foundation in its 
continuing educational programs for the 
Wolf Trap Opera Company, Wolf Trap In- 
stitute for Early Learning through the Arts, 
and the programs and activities of the Edu- 
cation Division.e 


ADDITIONAL COSPONSORS 


S. 421 
At the request of Mr. Forp, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
sor of S. 421, a bill to amend the Pe- 
troleum Marketing Practices Act. 


S. 511 

At the request of Mr. INOUYE, the 
names of the Senator from Maine [Mr. 
ConHEN] and the Senator from Con- 
necticut [Mr. Dopp] were added as co- 
sponsors of S. 511, a bill to recognize 
the organization known as the Nation- 
al Academies of Practice. 
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S. 619 
At the request of Mr. SARBANES, the 
names of the Senator from Arkansas 
[Mr. BUMPERS] and the Senator from 
Michigan [Mr. LEVIN] were added as 
cosponsors of S. 619, a bill to authorize 
the Alpha Phi Alpha Fraternity to es- 
tablish a memorial to Martin Luther 
King, Jr., in the District of Columbia. 
S. 1393 
At the request of Mr. Rerp, the 
name of the Senator from Montana 
[Mr. Burns] was added as a cosponsor 
of S. 1393, a bill to direct the Secre- 
tary of Defense to give priority to the 
Federal Bureau of Prisons in transfer- 
ring any surplus real property or facil- 
ity that is being closed or realigned. 
S. 1560 
At the request of Mr. BunNs, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 1560, a bill to suspend 
the enforcement of certain regulations 
relating to underground storage tanks, 
and for other purposes. 
S. 1591 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 1591, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage of clinical workers, 
psychiatric nurses, and marriage and 
family therapists when provided 
onsite at a community mental health 
center or offsite as part of a treatment 
plan. 
S. 1653 
At the request of Mr. Baucus, the 
names of the Senator from Wisconsin 
LMr. KoHr], the Senator from Massa- 
chusetts [Mr. Kerry], the Senator 
from North Dakota [Mr. Cox Rap], and 
the Senator from Nebraska [Mr. 
KERREY] were added as cosponsors of 
S. 1653, a bill to preserve the solvency 
of the railroad retirement system. 
S. 1783 
At the request of Mr. McCatn, the 
names of the Senator from South 
Dakota [Mr. DASCHLE] and the Sena- 
tor from Alaska [Mr. MURKOWSKI] 
were added as cosponsors of S. 1783, a 
bill to regulate Indian child protection 
and prevent child abuse on Indian res- 
ervations. 
SENATE JOINT RESOLUTION 205 
At the request of Mr. BIDEN, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Oklahoma [Mr. Boren], and 
the Senator from Indiana [Mr. Coats] 
were added as cosponsors of Senate 
Joint Resolution 205, a joint resolu- 
tion designating December 3 through 
9, 1989, as "National Cities Fight Back 
Against Drugs Week." 
SENATE JOINT RESOLUTION 218 
At the request of Mr. INOUYE, the 
names of the Senator from New York 
(Mr. D’Amato], the Senator from Wy- 
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oming [Mr. SrMPSON], and the Senator 
from Maine [Mr. MITCHELL] were 
added as cosponsors of Senate Joint 
Resolution 218, a joint resolution to 
designate the week of December 3, 
1989 through December 9, 1989, as 
"National American Indian Heritage 
Week." 
SENATE JOINT RESOLUTION 224 

At the request of Mr. Byrp, the 
names of the Senator from West Vir- 
ginia [Mr. RocKEFELLER], the Senator 
from North Dakota [Mr. BURDICK], 
the Senator from North Dakota [Mr. 
ConRaD], the Senator from New York 
[Mr. D’Amato], the Senator from 
Ohio (Mr. GLENN], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen- 
ator from Illinois [Mr. SIMON] were 
added as cosponsors of Senate Joint 
Resolution 224, a joint resolution to 
designate the month of May 1990 as 
“National Trauma Awareness Month.” 


SENATE CONCURRENT RESOLU- 
TION 80—CORRECTING TECH- 
NICAL ERRORS IN THE EN- 
ROLLMENT OF H.R. 2710 


Mr. KENNEDY submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. Cow. REs. 80 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (H.R. 2710) to amend 
the Fair Labor Standards Act of 1938 to in- 
crease the minimum wage, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

(1) Amend section 6(gX 1)CAX(ii) to read as 
follows: 

(ii) has not attained the age of 20 years; 
and 

(2) In section 6(gX1XB)X) insert before 
the period “at such wage", 

(3) In section 6(g)(1)(B)(ii) strike out if a 
certificate is issued under subsection (h) by 
the Secretary for the employment of such 
employee" and insert in lieu thereof “if the 
employer meets the requirements of subsec- 
tion (h)". 

(4) Amend subsection (h) to read as fol- 
lows: 

(h) EMPLOYER REQUIREMENTS.—An employ- 
er who wants to employ employees at the 
wage authorized by subsection (a) for the 
period authorized by subsection (gX 1X Bii) 
shall— 

(1) notify the Secretary annually of the 
positions at which such employees are to be 
employed at such wage. 

(2) provide on-the-job training to such em- 
ployees which meets general criteria of the 
Secretary issued by regulation after consul- 
tation with the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives and other inter- 
ested persons, 

(3) keep on file a copy of the training pro- 
gram which the employer will provide such 
employees. 

(4) provide a copy of the training program 
to the employees, 

(5) post in a conspicuous place in places of 
employment a notice of the types of jobs for 
which the employer is providing on-the-job 
training, and 
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(6) send to the Secretary on an annual 
basis a copy of such notice. 


The Secretary shall make available to the 
public upon request notices provided to the 
Secretary by employers in accordance with 
paragraph (6). 

(5) In sections 8(aX1) and 8(b), strike out 
"section 2(a)" and insert in lieu thereof 
"section 2". 

(6) In section 2 strike out “December 31, 
1989" and insert in lieu thereof “March 31, 
1990". 


SENATE RESOLUTION 204—RELA- 
TIVE TO CERTAIN BID RIG- 
GING ACTIVITY 


Mr. MURKOWSKI submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Res. 204 


Whereas in 1984, one hundred forty Japa- 
nese construction firms formed an associa- 
tion known as the “U.S. Military Construc- 
tion Safety Technical Research Associa- 
tion" which engaged in widespread bid rig- 
ging activity on contracts funded by the 
United States Government at the United 
States naval facility in Yokosuka, Japan 
from 1984 through 1987. 

Whereas in December 1988, these 140 Jap- 
anese construction companies received 
warnings from the Japan Fair Trade Com- 
mission for bid rigging activities at the 
United States naval facility in Yokosuka, 
Japan. 

Whereas seventy of these construction 
firms were fined by the Japan Fair Trade 
Commission for serious bid rigging activities 
at the United States naval facility in Yoko- 
suka, Japan. 

Whereas the U.S. Department of Defense 
has thus far proposed for debarment only 
eight companies, twenty corporate officials 
and four subsidiary firms involved in bid rig- 
ging activities at the United States naval fa- 
cility in Yokosuka, Japan. 

Whereas the aforementioned bid rigging 
activities have seriously undermined the 
procurement process at the United States 
naval facility in Yokosuka, Japan. 

Whereas bid rigging at the United States 
naval facility in Yokosuka, Japan, from 1984 
through 1987, contributed to increased con- 
struction costs at the facility, and hindered 
efforts to insure the efficient use of funds 
appropriated for military construction asso- 
ciated with United States security commit- 
ments in the Pacific. 

Whereas the United States Department of 
Justice has formally requested full compen- 
sation from the one hundred forty firms in- 
volved in bid rigging activities at the United 
States naval facility in Yokosuka, Japan. 

Whereas new allegations of bid rigging ac- 
tivities at other United States military fa- 
cilities in Japan have been presented to the 
Department of Defense. 

Whereas many of the Japanese firms al- 
leged to be involved in bid rigging activities 
at the United States military bases in Japan 
are also engaged in business activities in the 
United States: Therefore, be it 

Resolved, That it is the sense of the 
Senate: 

That the United States Department of 
Defense and the United States Department 
of Justice be commended for their efforts to 
eliminate bid rigging activities at United 
States military facilities in Japan; 

That the U.S. Department of Defense 
should conduct a full investigation of all bid 
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rigging allegations at United States military 
facilities in Japan and seek debarment of all 
suppliers found to be involved in bid rigging 
activities at United States military facilities 
in Japan; 

That the United States Department of 
Justice and the United States Department 
of State should work with the Japanese 
Government to insure that the United 
States Government receives full compensa- 
tion for overpayments for construction serv- 
ices and goods at Yokosuka Naval base in 
Japan that occurred as a result of anticom- 
petitive bidding practices that have been 
formally documented by the Government of 
Japan. 

That the United States Department of 
Justice should investigate the United States 
activities of Japanese firms engaged in bid 
rigging at United States military facilities in 
Japan to determine whether or not these 
firms are also engaging in anticompetitive 
activities in the United States. 

Mr. MURKOWSKI. Mr. President, 
today I am submitting a resolution to 
express the Senate’s concern over bid 
rigging activities at U.S. military bases 
in Japan, and to encourage the De- 
partments of Defense, State and Jus- 
tice to continue their efforts to end 
these practices. Yesterday, the United 
States concluded the second rounds of 
talks with Japan regarding structural 
impediments to trade. By all accounts 
the results were disappointing. Tomor- 
row, the U.S. negotiators will begin bi- 
lateral consultations on construction. 
Mr. President, in light of these events, 
it is appropriate at this time to focus 
our attention on this matter. 

Mr. President, earlier this month the 
Senate adopted a resolution similar to 
the one I am submitting today as an 
amendment to the State, Justice, Com- 
merce appropriations bill. Unfortu- 
nately, this amendment was removed 
in conference. It is my understanding 
that the provision was removed at the 
request of members of other commit- 
tees in the House that felt the amend- 
ment infringed on their jurisdiction. 
Mr. President, it is unfortunate that 
the conferees did not stand firm in re- 
taining this language. It sends the 
wrong signal to our friends in Japan 
regarding our commitment to address- 
ing anticollusive business practices in 
general, and bid rigging at United 
States bases in Japan in particular. 

Mr. President, eliminating price 
fixing practices in Japan is one of six 
major barriers the United States has 
identified in the United States-Japan 
structural impediments talks. We have 
found concrete examples of this type 
of activity in sectors such as construc- 
tion, where bid rigging is taking place 
even at United States military bases in 
Japan, and in Japan’s banking indus- 
try where allegations have been made 
that the major banks, with the sup- 
port of the Ministry of Finance, are 
engaging in collusive activities to set 
deposit and interest rates. 

Since the Senate adopted my resolu- 
tion expressing concern over evidence 
that 140 Japanese construction firms 
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had been engaged in bid rigging activi- 
ties at Yokosuka Naval base in Japan, 
I have heard from other United States 
firms who have stated that they have 
evidence that bid rigging is occurring 
at other United States bases in Japan. 
Recently, I received information from 
a major United States firm bringing to 
my attention the existence of a “price 
fixing" group that has been operating 
for several years at the United States 
Air Force base at Yokota, Japan. The 
Japanese company alleged to be the 
head of the price fixing group, 
NECOM, is a subsidiary of NEC. Mr. 
President, NEC, has been contacted by 
the U.S. Department of Justice for bid 
rigging activities at Yokosuka. NEC 
was also mentioned in an article which 
appeared in the Thursday, November 
2 edition of the Washington Post indi- 
cating that Japanese firms were sub- 
mitting one yen bids for public works 
projects in Japan. 

Mr. President, the information I 
have received regarding contracting 
practices at Yokota Air Base has re- 
vealed a situation very similar to the 
situation at Yokosuka Naval Base 
where almost every contract let over a 
4-year period was rigged. It is my un- 
derstanding that U.S. Air Force inves- 
tigators have estimated that bid rig- 
ging at Yokota, on telecommunica- 
tions contracts alone, has cost the U.S. 
Government over $100 million over 
the last 10 years. 

Several United States companies and 
the United States Chamber of Com- 
merce in Okinawa have expressed con- 
cern that at Yokota, and at other 
United States bases, Japanese contrac- 
tors have very significant influence 
over the contracting offices. This 
makes it difficult for United States 
firms to get a fair shake at contracts 
at the United States bases. For exam- 
ple, all bidding conferences at Yokota 
are conducted in Japanese, creating 
the need for United States firms to 
hire Japanese interpreters in order to 
obtain the information needed to do 
business with the United States Gov- 
ernment. Think about that—a United 
States base where information regard- 
ing procurement opportunities is 
solely aimed at foreign suppliers. In 
addition, contracts are bid in yen 
meaning that the United States has to 
carry the risk of dollar devaluation. In 
many cases, the international balance- 
of-payments plans and United States 
Government specs have been waived 
by the base procurement officers to 
the benefit of Japanese manufactur- 
ers. I am aware of one instance where 
& U.S. product was specifically identi- 
fied in the United States Govern- 
ment's procurement spec. However, 
when the United States manufacturer 
of the product attempted to submit a 
bid for a job, much to their surprise 
they found that the spec requirements 
had been waived by the procurement 
office. What is of greatest concern to 
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me is that some of these United States 
firms have said that they have been 
approached by their Japanese com- 
petitors and asked to join in the price 
fixing cartel so prices can be restored 
to pre-United States participation 
levels. ' 

As I did when I first heard of bid rig- 
ging allegations at Yokosuka Naval 
Base, I have again contacted the Sec- 
retary of Defense to request that he 
look into the bid rigging allegations at 
Yokota. I have also proposed that the 
Department of Defense hold procure- 
ment seminars for United States firms 
interested in doing business with the 
United States Government at our mili- 
tary facilities overseas. In addition, I 
have asked the Secretary of the Air 
Force to provide me with information 
regarding the actions the Air Force 
has taken to investigate allegations of 
bid rigging at Yokota and other Air 
Force bases in Japan. I have also 
asked the Secretary to inform me of 
what actions, if any, the Air Force is 
taking to debar firms found to be in- 
volved in price fixing activities. 

Mr. President, I am submitting this 
resolution because the Senate needs to 
send a clear signal that we are commit- 
ted to ending bid rigging at our bases 
in Japan, and that we will take action 
against firms that are engaging in 
such activities. We must indicate to 
the Japanese construction firms that 
have been engaging in these activities 
that we support the United States Jus- 
tice department's efforts to recover 
overpayments made by the United 
States Government as a result of bid 
rigging. Lastly, we must demonstrate 
our desire to see greater cooperation 
from our friends in Japan to end anti- 
competitive pricing practices across 
the board. I hope my colleagues will 
join me in supporting this resolution. 


SENATE RESOLUTION  205—TO 
ESTABLISH A STUDENT TREE 
PLANTING PROGRAM 


Mr. BUMPERS (for himself and Mr. 
CHAFEE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. Res. 205 

Resolved, That it is the sense of the 
Senate that the United States Forest Serv- 
ice should establish a program that utilizes 
elementary and high school student volun- 
teers to perform tree planting and reforesta- 
tion projects. 


AMENDMENTS SUBMITTED 


MINIMUM WAGE LEGISLATION 


SYMMS AMENDMENT NO. 1087 


Mr. SYMMS proposed an amend- 
ment to the bill (H.R. 2710) to amend 
the Fair Labor Standards Act of 1938 
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to increase the minimum wage, and 
for other purposes, as follows: 


At the end of the bill, add the following 
new section: 


"SEC. . RELATING TO LEGISLATION AFFECTING 
SMALL BUSINESS. 

The Senate finds that American small 
business firms account for 38 percent of the 
Nation's economic output; 

That more than 50 percent of the Nation's 
total private sector work force is employed 
by small business; 

That small businesses account for 51.5 
percent of total United States business reve- 
nues; 

That the Nation's very smallest companies 
constitute some 88 percent of the total 
number of business enterprises in the 
United States; 

That between the years 1981 and 1986 
small business created some 90 percent of 
the net new jobs in America; 

That in 1988, small business continued to 
lead in job generation, with employment in- 
creases of 4.9 percent versus employment in- 
creases in large companies of 3.3 percent; 

That small businesses are more likely 
than larger companies to hire workers who 
have been unemployed or out of the labor 
force for long periods of time: 

That women who have left their jobs for 
personal or family reasons and have been 
out of the work force for five or more years 
are more likely to be hired upon reentry to 
the work force by smaller businesses; 

That the small business work force has a 
larger proportion of new labor force en- 
trants, and small businesses are more likely 
to hire from groups having above-average 
turnover rates and a weak attachment to 
the labor market; 

That employees of small business enter- 
prises are more likely than workers in larger 
firms to accumulate general skills and train- 
ing, which make them more attractive to 
other employers, while the specific training 
and skills provided in larger firms tend to 
inhibit transferability to other firms; 

That the hiring practices of small busi- 
nesses help the economy achieve a lower 
rate of unemployment that would be possi- 
ble in the absence of such small firms; 

'That small businesses have limited admin- 
istrative capabilities and are more likely to 
be heavily burdened than large firms by reg- 
ulatory changes that increase paperwork 
and compliance costs: 

That Congress has failed to address sys- 
tematically the economic impact on small 
business of the requirements imposed by 
the Federal Government; 

That Congress must recognize that re- 
gardless of the merit of the new legislation, 
Federal requirements are often prohibitive- 
ly costly to small business; 

That Congress has failed to consider the 
cumulative economic impact of new legisla- 
tive proposals and existing Federal require- 
ments; 

That Congress should consider providing 
small businesses assistance and tax credits 
to offset the cost of new requirements im- 
posed by the Federal Government; 

That Congress must recognize it cannot 
continue to impose new costs on small busi- 
nesses without jeopardizing the vitality of 
small enterprises and the Nation's economic 
flexibility and growth; and 

That Congress already has significantly 
increased the business costs of small busi- 
ness this year due to legislation that has 
been enacted into law: 
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For the balance of the 101st Congress, the 
Congress shall not increase the business 
costs for any small business that is engaged 
in an industry affecting commerce, and that 
has (1) 50 or fewer employees, or (2) gross 
annual receipts of $1,000,000 or less, by en- 
acting legislation that requires additional 
paperwork, capital expenditures, compliance 
costs, or taxes. 


HATCH (AND OTHERS) 
AMENDMENT NO. 1088 


Mr. HATCH (for himself, Mr. 
McCain, and Mr. MCCONNELL) pro- 
posed an amendment to amendment 
No. 1087 proposed by Mr. SvMMs to 
the bill H.R. 2710, supra, as follows: 


In the pending amendment, strike all 
after the first word and insert the following: 
RELATING TO LEGISLATION AFFECTING 

SMALL BUSINESS. 

The Senate finds that American small 
business firms account for 38 percent of the 
Nation's economic output: 

That more than 50 percent of the Nation's 
total private sector work force is employed 
by small business; 

That small business account for 51.5 per- 
cent of total United States business reve- 
nues; 

That the Nation's very smallest companies 
constitute some 88 percent of the total 
number of business enterprises in the 
United States; 

That between the years 1981 and 1986 
small business created some 90 percent of 
the net new jobs in America; 

That in 1988, small business continued to 
lead in job generation, with employment in- 
creases of 4.9 percent versus employment in- 
creases in large companies of 3.3 percent: 

That small businesses are more likely 
than larger companies to hire workers who 
have been unemployed or out of the labor 
force for long periods of time: 

That women who have left their jobs for 
personal or family reasons and have been 
out of the work force for five or more years 
are more likely to be hired upon reentry to 
the work force by smaller businesses; 

That the small business work force has a 
larger proportion of new labor force en- 
trants, and small businesses are more likely 
to hire from groups having above-average 
turnover rates and a weak attachment to 
the labor market; 

That employees of small business enter- 
prises are more likely than workers in larger 
firms to accumulate general skills and train- 
ing, which make them more attractive to 
other employers, while the specific training 
and skills provided in larger firms tend to 
inhibit transferability to other firms; 

That the hiring practices of small busi- 
nesses help the economy achieve a lower 
rate of unemployment that would be possi- 
ble in the absence of such small firms; 

That small businesses have limited admin- 
istrative capabilities and are more likely to 
be heavily burdened than large firms by reg- 
ulatory changes that increase paperwork 
and compliance costs: 

That Congress has failed to systematically 
address the economic impact on small busi- 
ness of the requirements imposed by the 
Federal Government; 

That Congress must recognize that re- 
gardless of the merit of the new legislation, 
Federal requirements are often prohibitive- 
ly costly to small business; 

That Congress has failed to consider the 
cumulative economic impact of new legisla- 
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tive proposals and existing Federal require- 
ments; 

That Congress should consider providing 
small businesses assistance and tax credits 
to offset the cost of new requirements im- 
posed by the Federal Government; 

That Congress must recognize it cannot 
continue to impose new costs on small busi- 
nesses without jeopardizing the vitality of 
small enterprises and the Nation's economic 
flexibility and growth; and 

That Congress already has significantly 
increased the business costs of small busi- 
ness this year due to legislation that has 
been enacted into law: 

For the balance of the 101st Congress, the 
Congress shall not increase the business 
costs for any small business that is engaged 
in an industry affecting interstate com- 
merce, and that has (1) 50 or fewer employ- 
ees, or (2) gross annual receipts of 
$1,000,000 or less, by enacting legislation 
that requires additional paperwork, capital 
expenditures, compliance costs, or taxes. 


GRAMM (AND OTHERS) 
AMENDMENT NO. 1089 


Mr. GRAMM (for himself, Mr. 
THURMOND, Mr. SvMMs, Mr. HELMS, 
Mr. HEFLIN, Mr. Coats, Mr. NICKLEs, 
Mr. WALLoP, and Mr. McCLURE) pro- 
posed an amendment to the bill H.R. 
27110, supra, as follows: 

On page 13 of the bill strike lines 1 
through 10. 


CATASTROPHIC HEALTH 
COVERAGE 


BENTSEN (AND OTHERS) 
AMENDMENT NO. 1090 


Mr. MITCHELL (for Mr. BENTSEN, 
for himself, Mr. Packwoop, Mr. 
McCain, and Mr. DoLE) proposed an 
amendment to the bill (H.R. 3607) to 
repeal Medicare provisions in the Med- 
icare Catastrophic Coverage Act of 
1988, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE, 

This title may be cited as the “Medicare 
Catastrophic Coverage Reform  Amend- 
ments of 1989". 


TITLE I—PROVISIONS RELATING TO PART A 
OF MEDICARE PROGRAM AND SUPPLE- 
MENTAL MEDICARE PREMIUM 

SEC. 101. REVISION OF EXTENDED CARE SERVICES 

BENEFITS. 

(a) 100 Days DURING EAcH SPELL or SNF 
Care.—Section 1812 of the Social Security 
Act (42 U.S.C. 1395d) is amended— 

(1) by amending paragraph (2) of subsec- 
tion (a) to read as follows: 

(20) post-hospital extended care serv- 
ices for up to 100 days during any spell of 
snf care, and (B) to the extent provided in 
subsection (f), extended care services that 
are not post-hospital extended care serv- 
ices;"'; 

(2) by amending paragraph (1) of subsec- 
tion (b) to read as follows: 

“(1) post-hospital extended care services 
furnished to the individual during a spell of 
snf care after such services have been fur- 
nished to the individual for 100 days during 
such spell, or”; 
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(3) in subsection (e), by inserting post- 
hospital" before “extended care"; and 

(4) by adding at the end the following new 
subsection: 

"(fX1) The Secretary shall provide for 
coverage, under clause (B) ci subsection 
(a)(2) of this section, of extended care serv- 
ices which are not post-hospital extended 
care services at such time and for so long as 
the Secretary determines, under such terms 
and conditions (described in paragraph (2)) 
as the Secretary finds appropriate, that the 
inclusion of such services will not result in 
any increase in the total of payments made 
under this title and will not alter the acute 
care nature of the benefit described in sub- 
section (a)( 2). 

(2) The Secretary may provide 

“(A) for such limitations on the scope and 
extent of such services described in subsec- 
tion (a)(2)(B), and on the categories of indi- 
viduals who may be eligible to receive such 
services, and 

"(B) notwithstanding sections 1814, 
1861(v), and 1886 for such restrictions and 
alternatives on the amount and methods of 
payment for services described in such sub- 
section, 
as may be necessary to carry out paragraph 
Qi. 

(b) CorNsuRANCE.—Paragraph (3) of sec- 
tion 1813(a) of such Act (42 U.S.C. 1395e(a)) 
is amended to read as follows: 

"(3) The amount payable for post-hospital 
extended care services furnished an individ- 
ual during any spell of snf care shall be re- 
duced by a coinsurance amount equal to 
one-eighth of the inpatient hospital deducti- 
ble for each day (before the 101st day) on 
which the individual is furnished such serv- 
ices after such services have been furnished 
to the individual for 20 days during such 
spell.“ 

(c) CONFORMING AMENDMENTS AND RESTO- 
RATION OF LAW.— 

(1) SPELL OF SNF CARE DEFINED.—Section 
1861 of such Act (42 U.S.C. 1395x) is amend- 
ed by inserting before subsection (b) the fol- 
lowing new subsection: 


"Spell of SNF Care 


“(a) The term ‘spell of snf care’ with re- 
spect to any individual means a period of 
consecutive days— 

"(1) beginning with the first day (not in- 
cluded in a previous spell of snf care) (A) on 
which such individual is furnished extended 
care services, and (B) which occurs in a 
month for which the individual is entitled 
to benefits under part A, and 

"(2) ending with the close of the first 
period of 60 consecutive days thereafter on 
each of which the individual is not an inpa- 
tient of a skilled nursing facility.“ 

(2) CONFORMING AMENDMENTS.—(A) Except 
as provided in subparagraph (B)— 

(i) the amendments made by subsection 
(d) of section 104 of the Medicare Cata- 
strophic Coverage Act of 1988 are repealed, 
and 

(ii) the provisions of the Social Security 
Act amended by such subsection shall be re- 
stored and revived as if such amendments 
had not been made. 

(B) Subparagraph (A) shall not apply to 
the amendments made by paragraphs 
(2«C), (2XD) (3), (4XA)  (4XB)GiD, 
(4XB)XGv), and (7) of section 104(d) of the 
Medicare Catastrophic Coverage Act of 
1988. 

(3) ADDITIONAL CONFORMING AMENDMENT.— 
Title XVIII of the Social Security Act is 
amended by striking "spell of illness" and 
"spells of illness" each place either appears 
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and inserting “spell of snf care" and "spells 
of snf care“, respectively. 

(d) EFFECTIVE DATE AND TRANSITION.— 

(1) EFFECTIVE DATE.—Except as provided in 
this subsection, the amendments made by 
this section shall apply to extended care 
services furnished in a spell of snf care (as 
defined in paragraph (4)) beginning on or 
after December 1, 1989. 

(2) TRANSITION FOR INDIVIDUALS IN CUR- 
RENT SPELL OF SNF CARE.—In the case of an 
individual who is in a current spell of snf 
care— 

(A) the number of days of coverage of ex- 
tended care services (furnished during such 
spell and on or after December 1, 1989) to 
which the individual is entitled under part 
A of title XVIII of the Social Security Act 
shall not exceed 150 less the number of days 
for which benefits for extended care serv- 
ices were payable under such part for the 
individual in 1989 before December 1, and 

(B) in applying section 1813(aX3) of such 
Act (as in effect before the enactment of 
this Act), extended care services furnished 
during such spell during 1990 shall be con- 
sidered to have been furnished in 1989. 


In this paragraph, the term "current spell 

of snf care" means a spell of snf care which 

began before December 1, 1989, which in- 
cludes such date, and for which benefits for 
extended care services under part A of title 

XVIII of the Social Security Act were pay- 

able before such date. 

(3) LIMITATION ON OVERLAPPING BENEFITS.— 

(A) In no case shall paragraph (1) result 
in an individual being entitled to benefits 
for extended care services under part A of 
title XVIII of the Social Security Act for 
more than 150 days during 1989. 

(B) If an individual, but for subparagraph 
(A) would be entitled to benefits for ex- 
tended care services under such part for 
more than 150 days in 1989, in determining 
the number of days of benefits for such 
services in 1990 during a spell of snf care 
and the days on which coinsurance applies 
under section 1813(aX1) of the Social Secu- 
rity Act, those days in 1989 in the spell of 
snf care on which benefits would have been 
provided but for subparagraph (A) shall not 
be counted. 

(4) SPELL OF SNF CARE DEFINED.—In this 
subsection, the term spell of snf care" has 
the meaning given such term in section 
1861(a) of the Social Security Act, as 
amended by subsection (c)(1) of this section. 
Days before December 1, 1989, are included 
in the determination of spells of snf care. 

(e) Strupy.—The Comptroller General 
shall study the reasons for the unexpected 
increase in cost estimates of the extended 
care services benefit under title XVIII of 
the Social Security Act. Not later than Feb- 
ruary 1, 1990, the Comptroller General shall 
submit a report to Congress describing the 
results of the study. 

SEC. 102, REPEAL OF SUPPLEMENTAL MEDICARE 
PREMIUM AND FEDERAL HOSPITAL 
INSURANCE CATASTROPHIC COVER- 
AGE RESERVE FUND. 

(a) IN GENERAL.—Sections 111 and 112 of 
the Medicare Catastrophic Coverage Act of 
1988 are repealed and the provisions of the 
Internal Revenue Code of 1986 and the 
Social Security Act amended by such sec- 
tions shall be restored and revived as if such 
sections had not been enacted. 

(b) DISPOSAL oF FUNDS IN FEDERAL HOSPI- 
TAL INSURANCE CATASTROPHIC COVERAGE RE- 
SERVE FuND.—Any balance in the Federal 
Hospital Insurance Catastrophic Coverage 
Reserve Fund as of the date of the enact- 
ment of this Act shall be transferred into 
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the Federal Hospital Insurance Trust Fund 
and any amounts payable due to overpay- 
ments into such Trust Fund shall be pay- 
able from the Federal Hospital Insurance 
Trust Fund. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the provisions of this section 
shall take effect on the date of the enact- 
ment of this Act. 

(2) REPEAL OF SUPPLEMENTAL MEDICARE PRE- 
MIUM.—The repeal of section 111 of the 
Medicare Catastrophic Coverage Act of 1988 
shall apply to taxable years beginning after 
December 31, 1988. 


TITLE II—PROVISIONS RELATING TO PART 
B OF THE MEDICARE PROGRAM 


SEC. 201. REPEAL OF LIMITATION ON MEDICARE 
PART B COST-SHARING. 

Subsections (aX4), (b), and (c) of section 
201 of the Medicare Catastrophic Coverage 
Act of 1988 are repealed and the provisions 
of the Social Security Act amended by such 
subsections shall be restored and revived as 
if such subsections had not been enacted. 
SEC. 202. LIMITATION ON COVERED OUTPATIENT 

DRUGS AND DELAY IN DRUG-RELATED 
BENEFITS. 

(a) LIMITATION oF DRUG BENEFITS TO IM- 
MUNOSUPPRESSANTS AND HOME IV Drucs.— 
Section 1861(t) of the Social Security Act 
(42 U.S.C. 1395x(t)) is amended— 

(1) in paragraph (3XB), by striking “in 
1990" and inserting “in years after 1990", 
and 

(2) in paragraph (4X B), by striking 1990“ 
and inserting “1991". 

(b) DELAY IN DRUG-RELATED BENEFITS.— 

(1) COVERED OUTPATIENT DRUGS.—Section 
2020mX1) of the Medicare Catastrophic 
Coverage Act of 1988 is amended by striking 
“1990” and inserting “1991”. 

(2) HOME INTRAVENOUS DRUG THERAPY SERV- 
ICES.—Section 203(g) of the Medicare Cata- 
strophic Coverage Act of 1988 is amended 
by striking 1990“ and inserting 1991“. 

(c) CoNFORMING AND MISCELLANEOUS 
AMENDMENTS TO PAYMENT PROVISIONS.— 

(1) CATASTROPHIC DRUG DEDUCTIBLE 
AMOUNT.—Section 1834(cX1X C) of the Social 
Security Act, as added by section 202(b)(4) 
of the Medicare Catastrophic Coverage Act 
of 1988, is amended— 

(A) by amending clause (i) to read as fol- 
lows: 

(i IN GENERAL.—The catastrophic drug 
deductible specified in this subparagraph 
for— 

(J) 1991 is $550, and 

"(ID any succeeding year, is the cata- 
strophic drug deductible for the previous 
year increased by the percentage increase in 
the MEI (as defined in section 1842(i)(3)) 
applicable to physicians' services furnished 
in that succeeding year.“: and 

(B) in clause (iii), by striking 1992“ and 
inserting ''1991". 

(2) COINSURANCE PERCENT.—Section 
1834(c)(2) of such Act is amended— 

(A) in subparagraph (B), by striking “100 
percent” and all that follows and inserting 
“80 percent”, and 

(B) by striking subparagraphs (C) and (D). 

(3) MISCELLANEOUS DELAYS.—Section 
1834(c) of such Act is further amended— 

(A) in paragraph (3)(A), by striking “1992” 
and inserting “1993”, and 

(B) in paragraphs (3XCXi) and 
(3)(C)GDCD, by striking “1990” and inserting 
“1991”. 

(4) ADMINISTRATIVE DISPENSING ALLOW- 
ANCE.— Clause (i) of section 1834(c)(4)(A) of 
such Act is amended to read as follows: 
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“(i) in 1991, the administrative allowance 
under this paragraph is $4.50; or”. 

(5) REPEAL OF SPECIAL TREATMENT OF PRE- 
PAID ORGANIZATIONS AND PHYSICIAN GUIDE.— 
Section 1834(c) of such Act is further 
amended by striking paragraphs (6) and (7). 

(6) CHANGE IN REPORTING REQUIREMENTS.— 
Section 1834(c)(8) of such Act is amended— 

(A) in subparagraph (B), by striking “in 
May and November of 1989 and 1990 and in 
May of each succeeding year” and inserting 
“in May of each year (beginning with 
1990)", and 

(B) by striking subparagraphs (C) through 
(F). 

(T) DELETION OF EXTRANEOUS DEFINITION.— 
Section 1834(cX9) of such Act is further 
amended by striking subparagraph (D). 

(d) DELETION OF PROVISIONS RELATING TO 
PARTICIPATING PHARMACIES, SPECIAL ADMIN- 
ISTRATIVE PROVISIONS, AND MODIFICATION OF 
HMO/CMP Conrracts.—Subsections (c), 
(e), and (f) of section 202 of the Medicare 
Catastrophic Coverage Act of 1988 is re- 
pealed and the provisions of the Social Se- 
curity Act amended by such subsections 
shall be restored and revived as if such sub- 
sections had not been enacted. 

(e) REPEAL OF REQUIREMENT FOR REESTIMA- 
TION OF COSTS, ADDITIONAL STUDIES, AND DE- 
VELOPMENT OF STANDARD CLAIMS ForM.— 
Paragraph (2) of subsection (i), subsection 
(k), and subsection (1) of section 202 of the 
Medicare Catastrophic Coverage Act of 1988 
are repealed. 

(f) REPEAL OF PRESCRIPTION DRUG PAYMENT 
REVIEW COMMISSION.— 

(1) IN GENERAL.—Section 1847 of the Social 
Security Act (42 U.S.C. 1395w-3), as added 
by section 202(j) of the Medicare Cata- 
strophic Coverage Act of 1988, is repealed. 

(2) TRANsITION.—The amendment made 
by subparagraph (A) shall take effect on 
the date of the enactment of this Act, but 
the Prescription Drug Payment Review 
Commission is authorized to continue its ac- 
tivities for 30 days after such date to con- 
clude its business. 

(g) CONFORMING DELAYS TO PROVISIONS 
RELATING TO HOME INTRAVENOUS DRUG THER- 
apy SERVICES.— 

(1) Section 1834(d)(2) of the Social Securi- 
ty Act, as added by section 203(cX1XF) of 
the Medicare Catastrophic Coverage Act of 
1988, is amended by striking “1990” and in- 
serting 1991“. 

(2) Section 203(c)(2) of the Medicare Cata- 
strophic Coverage Act of 1988 is amended 
by striking 1991“ and inserting 19920. 

(3) Section 1835(a)(2)(G) of the Social Se- 
curity Act, as inserted by section 
203(dX1XC) of the Medicare Catastrophic 
Coverage Act of 1988, is amended by strik- 
ing 1993“ and inserting 1994“. 

(4) Section 1154(a)(16) of the Social Secu- 
rity Act, as added by section 203(dX2) of the 
Medicare Catastrophic Coverage Act of 
1988, is amended by striking “1993” and in- 
serting “1994”. 

(h) EFFECTIVE DATE. -The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 203. DELAY IN COVERAGE OF SCREENING 
MAMMOGRAPHY. 

(a) IN Generat.—Section 204(e) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended by striking 1990“ and inserting 
*1991". 

(b) CONFORMING AMENDMENTS.—Section 
1834(e) of the Social Security Act (42 U.S.C. 
1395m(e)) as added by section 204(b)(2) of 
the Medicare Catastrophic Coverage Act of 
1988, is amended— 
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(1) in paragraph (2XBXii) by striking 
“1992” and inserting “1993”, 

(2) in paragraph (4XAXi) by striking 
“1990" and inserting 1991“. v 

(3) in paragraph (4)(B), by striking 1991“ 
and inserting “1992”, and 

(4) in paragraph (5), by striking 1990“ 
and “1991” each place each appears and in- 
serting “1991” and 1992“, respectively. 

SEC. 204. DELAY IN COVERAGE OF IN-HOME CARE. 

(a) IN GENERAL.—Section 205(f) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended by striking 1990“ and inserting 
*1991". 

(b) CONFORMING AMENDMENTS.—Section 
1861(1D of the Social Security Act (42 U.S.C. 
1395x(1), as added by section 205(b) of the 
Medicare Catastrophic Coverage Act of 
1988, is amended— 

(1 by amending subparagraph (A) of 
paragraph (4) to read as follows: 

"(A) has incurred out-of-pocket part B 
cost sharing (as defined in paragraph 
(SNA) in an amount equal to part B cata- 
strophic limit (as determined under para- 
graph (5)(B)) for the year, or”; and 

(2) by adding at the end the following new 
paragraph: 

*(5) For purposes of this subsection: 

“(A) The term ‘out-of-pocket part B cost 
sharing’ means, with respect to an individ- 
ual covered under part B, the amounts of 
expenses that the individual incurs that are 
attributable to— i 

„(i) the deductions established under sec- 
tion 1833(b), and 

„(ii) the difference between the payment 
amount provided under part B and the pay- 
ment amount that would be provided under 
part B if '100 percent' and '0 percent' were 
substituted for '80 percent' and '20 percent', 
respectively, each place either appears in 
sections 1833(a), 18330002), 1834(eX1X(C), 
1835(bX2),  1866(a)(2A), 1881(bX2), and 
1881(b)(3). 

(BN) The part B catastrophic limit for 
1991 is $1,780. The part B catastrophic limit 
for any succeeding year shall be such an 
amount (rounded to the nearest multiple of 
$1) as the Secretary estimates, for that suc- 
ceeding year, will reflect a level of out-of- 
pocket part B expenses that only 5.5 per- 
cent of the average number of individuals 
enrolled under part B (other than individ- 
uals enrolled with an eligible organization 
under section 1876 or an organization de- 
scribed in section 1833(a)(1)(A)) will equal 
or exceed in that succeeding year. 

(ii) Not later than September 1 of each 
year (beginning with 1991), the Secretary 
shall promulgate the part B catastrophic 
limit under this subparagraph for the suc- 
ceeding year.“. 

(c) REPORT ON ALTERNATIVE ELIGIBILITY 
SrTANDARDS.—The Secretary of Health and 
Human Services shall submit to the Con- 
gress by June 1, 1990, a report describing al- 
ternatives to the standards for determining 
the eligibility of individuals for in-home 
care services contained in section 1861(11) of 
the Social Security Act (as amended by sub- 
section (b)). 

SEC. 205. CHANGES IN PART B MONTHLY PREMIUM 
FINANCING. 

(a) CONSOLIDATION 
MONTHLY PREMIUM.— 

(1) IN GENERAL.—Section 1839(gX1) of the 
Social Security Act (42 U.S.C. 1395r(g)(1)) is 
amended— 

(A) in subparagraph (A)— 

(i) by striking “paragraphs (4) and (5)" 
and inserting "paragraphs (3) and (4)", 

(ii) by striking "the sum of the cata- 
strophic coverage monthly premium and 
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the prescription drug monthly premium" 
and inserting "the catastrophic coverage 
monthly premium", 

(iii) by striking "paragraphs (2) and (3)" 
and inserting "paragraph (2)", 

(iv) in the column in the table relating to 
the catastrophic coverage monthly premi- 
um, by striking 85.46“, $6.75", and 87.18 
and inserting 87.40“. “$9.20”, and “$10.20”, 
respectively, and 

(v) by striking the column in the table re- 
lating to the prescription drug monthly pre- 
mium; and 

(B) by striking subparagraphs (B) through 
(D) and inserting the following: 

"(B) The Secretary shall determine during 
September of 1990, 1991, and 1992, the 
monthly actuarial rate for months in the 
succeeding year which, if substituted for the 
catastrophic coverage monthly premium 
specified in subparagraph (A) for such 
months, would assure (taking into account 
potential contingencies) a positive balance 
in the Medicare Catastrophic Coverage Ac- 
count at the end of the succeeding year. 

"(C) If the monthly actuarial rate deter- 
mined under subparagraph (B) for months 
in a year is less than the catastrophic cover- 
age monthly premium otherwise specified in 
the table in subparagraph (A), such month- 
ly actuarial rate shall be substituted for the 
catastrophic coverage monthly premium 
under subparagraph (A) for months in the 
year.“. 

(2) MONTHLY PREMIUM AFTER 1993.—Para- 
graph (2) of section 1839(g) of such Act is 
amended to read as follows: 

"(2X«A) The Secretary shall determine 
during September of each year (beginning 
with 1993) the monthly actuarial rate for 
months in the succeeding year which, if sub- 
stituted for the catastrophic coverage 
monthly premium specified in subpara- 
graph (A) for such months, would assure à 
balance in the Medicare Catastrophic Cov- 
erage Account at the end of the succeeding 
year equal to 20 percent of the estimated 
total debits to the Account during the year. 

“(B) In the case of months in a year after 
1993, the catastrophic coverage monthly 
premium is the monthly actuarial rate de- 
termined under subparagraph (A) for 
months in the year.“. 

(3) ELIMINATION OF SEPARATE PRESCRIPTION 
DRUG MONTHLY PREMIUM.—Section 1839(g) of 
such Act is further amended by striking 
paragraph (3). 

(4) TREATMENT OF RESIDENTS OF PUERTO 
RICO AND TERRITORIES.—Section 1839(g)(4) of 
such Act is amended to read as follows: 

““(3)(A) In the case of an individual who is 
a resident of Puerto Rico or who is a resi- 
dent of another U.S. commonwealth or ter- 
ritory during a month, instead of the premi- 
um increase provided under paragraph (1), 
subject to subsection (b), the monthly pre- 
mium for each individual enrolled under 
this part (otherwise determined without 
regard to this subsection) shall be in- 
creased— 

"(i) for months in 1989 by $1.30 for resi- 
dents of Puerto Rico and $2.10 for residents 
of another U.S. commonwealth or territory, 

(i) for months in 1990 by $1.40 for resi- 
dents of Puerto Rico and $2.30 for residents 
of another U.S. commonwealth or territory, 
and 

"(iii) for months in a succeeding year by a 
fraction (determined under subparagraph 
(B) of the premium increase determined 
under paragraph (1) for residents of Puerto 
Rico and for residents of the other U.S. 
commonwealths and territories, respective- 
ly. 
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"(B) The Secretary shall from time to 
time establish, separately for Puerto Rico 
and for the other U.S. commonwealths and 
territories, a fraction that reflects the rela- 
tive per capita outlays which are accounted 
for under the Medicare Catastrophic Cover- 
age Account for residents in such respective 
areas compared to such per capita outlays 
for individuals who are resident in the 50 
States and the District of Columbia.“. 

(5) Part B ONLY INDIVIDUALS.—Section 
1839(gX 5) of such Act is amended to read as 
follows: 

"(4X A) In the case of a part B only indi- 
vidual during a month, instead of any pre- 
mium increase otherwise provided under 
paragraph (1), subject to subsection (b), the 
monthly premium for each individual en- 
rolled under this part (otherwise deter- 
mined without regard to this subsection) 
shall be increased for months (beginning 
with January 1991) by a fraction (deter- 
mined under subparagraph (B)) of the pre- 
mium increase determined under paragraph 
(1). 

“(B) The Secretary shall from time to 
time establish a fraction that reflects the 
relative per capita outlays which are ac- 
counted for under the Medicare Catastroph- 
ic Coverage Account for part B only individ- 
uals compared to such per capita outlays for 
individuals entitled to benefits under both 
part A and this part.”. 

(6) CONFORMING AMENDMENTS.—Section 
1839 of such Act is further amended— 

(A) in subsection (b), by striking ‘(g)(6)" 
and inserting “(g)(5)", 

(B) in subsection (gX6), by striking 
“(6)(A)”" and inserting (5)“ and by striking 
subparagraph (B), 

(C) in subsection (g)(7), by striking (JA) 
The Secretary and the Secretary of the 
Treasury" and inserting '(5)XA) The Secre- 
tary", and 

(D) in subsection (g)(8)— 

(i) by striking subparagraphs (A), (B), and 
(C), and 

(ii) by redesignating subparagraphs (D), 
(E), and (F) as subparagraphs (A), (B), and 
(C), respectively. 

(b) PAYMENT OF PART OF PREMIUM TO 
Cover Part A OvTLAYS.—Section 1841(a) of 
the Social Security Act (42 U.S.C. 1395t(a)), 
as amended through the operation of sub- 
section (c), is amended by adding at the end 
the following: There is appropriated from 
the Trust Fund to the Federal Hospital In- 
surance Trust Fund, from such amounts in 
the Trust Fund as are attributable to premi- 
um increases imposed under section 1839(g) 
for months after December 1989, amounts 
equal to the amount by which (1) the 
amount of outlays made, from the Federal 
Hospital Insurance Trust Fund, that are at- 
tributable to the amendments made by the 
Medicare Catastrophic Coverage Act of 1988 
(as amended), exceeds (2) amounts trans- 
ferred under section 205(e) of the Medicare 
Catastrophic Coverage Reform Amend- 
ments of 1989. The amounts appropriated 
by the preceding sentence shall be trans- 
ferred from time to time (not less frequent- 
ly than monthly), such amounts to be based 
on estimates by the Secretary of premiums 
and outlays described in such sentence, and 
proper adjustments shall be made in 
amounts subsequently transferred to the 
extent prior estimates were in excess of or 
were less than appropriate amounts.“ 

(c) REPEAL OF FEDERAL CATASTROPHIC DRUG 
INSURANCE TRUST Funp.—Section 212 (other 
than paragraphs (3) and (4) of subsection 
(c)) of the Medicare Catastrophic Coverage 
Act of 1988 is repealed and the provisions of 
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the Social Security Act amended by such 

section (other than such paragraphs) shall 

be restored and revived as if such amend- 
ments had not been made. 

(d) AMENDMENTS TO MEDICARE CATASTROPH- 
IC COVERAGE AcCOUNT.—Section 1841B of the 
Social Security Act (42 U.S.C. 1395t-2) is 
amended— 

(1) in subsection (a), by striking “, and sèc- 
tion 59B of the Internal Revenue Code of 
1986," and by striking and for purposes of 
section 59B of the Internal Revenue Code of 
1986"; 

(2) by amending paragraph (1) of subsec- 
tion (b) to read as follows: 

“(1) The Account shall be— 

„A) credited for receipts of the Federal 
Supplementary Medical Insurance Trust 
Fund attributable to premiums under sec- 
tion 1839(g), and 

"(B) debited for outlays under this title 
that are attributable to the amendments 
made by the Medicare Catastrophic Cover- 
age Act of 1988 (as amended) and to the 
provisions of section 101(dX2) of the Medi- 
care Catastrophic Coverage Reform Amend- 
ments of 1989."; 

(3) in subsection (bX3), by striking and 
the Secretary of the Treasury"; 

(4) in subsection (bX4), by striking “, re- 
ceipts that are also" and all that follows 
through "Reserve Fund"; and 

(5) in subsection (cX2), by striking "and 
under section 59B of the Internal Revenue 
Code of 1986”. 

(e) 1-Trme TRANSFER OF NET ADDITIONAL 
Premiums IN 1989.— There shall be trans- 
ferred, as of January 1, 1990, from the Fed- 
eral Supplementary Medical Insurance 
Trust Fund to the Federal Hospital Insur- 
ance Trust Fund an amount equal to— 

(1) the amount of the premiums collected 
pursuant to section 1839(g) of the Social Se- 
curity Act for months in 1989, minus 

(2) the amount of administrative expenses 
incurred under part B of title XVIII of such 
Act relating to implementation of the 
amendments made by the Medicare Cata- 
strophic Coverage Act of 1988, plus 

(3) the amount of interest accrued to the 
Federal Supplementary Medical Insurance 
Trust Fund attributable to balance de- 
scribed in paragraphs (1) and (2), 

(f) CONFORMING AMENDMENTS.— 

(1) Section 1844(a) of the Social Security 
Act (42 U.S.C, 1395w(a) is amended by 
striking “or section 59B of the Internal Rev- 
enue Code of 1986”. 

(2) Section 1876(a)(5) of such Act (42 
U.S.C. 1395ff(aX5)) is amended by striking 
", the Federal Supplementary Medical In- 
surance Trust Fund, and the Federal Cata- 
strophic Drug Insurance Trust Fund“ and 
inserting “and the Federal Supplementary 
Medical Insurance Trust Fund". 

(g) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 206. CONTINUATION OF RISK-SHARING CON- 
TRACTS WITH HEALTH MAINTENANCE 
ORGANIZATIONS. 

Notwithstanding any other provision of 
this title, the amendments made by this 
title shall not apply to risk-sharing con- 
tracts, for contract year 1990— 

(1) with eligible organizations under sec- 
tion 1876 of the Social Security Act, or 

(2) with health maintenance organizations 
under section 1876(iM2)(A) of such Act (as 
in effect before February 1, 1985), under 
section 402(a) of the Social Security Amend- 
ments of 1967, or under section 222(a) of the 
Social Security Amendments of 1972.". 
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SEC. 207. CLARIFICATION OF TRANSITION FOR PPS- 
EXEMPT HOSPITALS. 

Effective as if included in the Medicare 
Catastrophic Coverage Act of 1988, section 
104(cX2) of such Act is amended by striking 
the period at the end and inserting the fol- 
lowing: , without regard to whether any of 
such beneficiaries exhausted medicare inpa- 
tient hospital benefits before January 1, 
1989.". 
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SEC. 301. TRANSITION IN MEDIGAP REGULATIONS. 

(a) IN GENERAL.—Section 1882 of the 
Social Security Act (42 U.S.C. 1395ss), as 
amended by section 221(d) of the Medicare 
Catastrophic Coverage Act of 1988, is 
amended— 

(1) in the third sentence of subsection (a) 
and in subsection (b)(1), by striking ''subsec- 


tion (kX3)" and inserting “subsections 
(KX3), (m), and (n)“; 

(2) in subsection (k)— š 

(A) in paragraph (1XA), by inserting 


"except as provided in subsection (m)," 
before “subsection (gX 2)(A)", and 

(B) in paragraph (3), by striking subsec- 
tion (D" and inserting ‘‘subsections (D, (m), 
and (n)“: and 

(3) by adding at the end the following new 
subsections: 

"(mX1)XA) If, within the 90-day period be- 
ginning on the date of the enactment of this 
subsection, the National Association of In- 
surance Commissioners (in this subsection 
and subsection (n) referred to as the 'Asso- 
ciation') revises the amended NAIC Model 
Regulation (referred to in subsection 
(KX1XA) and adopted on September 20, 
1988) to reflect the changes in law made by 
the Medicare Catastrophic Coverage 
Reform Amendments of 1989, subsection 
(gX2XA) shall be applied in a State, effec- 
tive on and after the date specified in sub- 
paragraph (B), as if the reference to the 
Model Regulation adopted on June 6, 1979, 
were a reference to the amended NAIC 
Model Regulation (referred to in subsection 
(kX1XA)) as revised by the Association in 
accordance with this paragraph (in this sub- 
section and subsection (n) referred to as the 
‘revised NAIC Model Regulation’). 

"(B) The date specified in this subpara- 
graph for a State is the earlier of the date 
the State adopts standards equal to or more 
stringent than the revised NAIC Model Reg- 
ulation or 1 year after the date the Associa- 
tion first adopts such revised Regulation. 

"(2XA) If the Association does not revise 
the amended NAIC Model Regulation, 
within the 90-day period specified in para- 
graph (1XA), the Secretary shall promul- 
gate, not later than 60 days after the end of 
such period, revised Federal model stand- 
ards (in this subsection and subsection (n) 
referred to as 'revised Federal model stand- 
ards') for medicare supplemental policies to 
reflect the changes in law made by the Med- 
icare Catastrophic Coverage Reform 
Amendments of 1989, subsection (g)(2)(A) 
shall be applied in a State, effective on and 
after the date specified in subparagraph 
(B), as if the reference to the Model Regula- 
tion adopted on June 6, 1979, were a refer- 
ence to the revised Federal model standards. 

„B) The date specified in this subpara- 
graph for a State is the earlier of the date 
the State adopts standards equal to or more 
stringent than the revised Federal model 
standards or 1 year after the date the Secre- 
tary first promulgates such standards. 

"(3) Notwithstanding any other provision 
of this section (except as provided in subsec- 
tion (n)— 
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“(A) no medicare supplemental policy may 
be certified by the Secretary pursuant to 
subsection (a), 

"(B) no certification made pursuant to 
subsection (a) shall remain in effect, and 

"(C) no State regulatory program shall be 
found to meet (or to continue to meet) the 
requirements of subsection (b)(1)(A), 


unless such policy meets (or such program 
provides for the application of standards 
equal to or more stringent than) the stand- 
ards set forth in the revised NAIC Model 
Regulation or the revised Federal model 
standards (as the case may be) by the date 
specified in paragraph (1XB) or (2XB) (as 
the case may be). 

"(nX1) Until the date specified in para- 
graph (4), in the case of a qualifying medi- 
care supplemental policy described in para- 
graph (3) issued in a State— 

(A) before the transition deadline, the 
policy is deemed to remain in compliance 
with the standards described in subsection 
(bX1XA) only if the insurer issuing the 
policy complies with the transition provi- 
sion described in paragraph (2), or 

"(B) on or after the transition deadline, 
the policy is deemed to be in compliance 
with the standards described in subsection 
(bX1XA),.only if the insurer issuing the 
policy complies with the revised NAIC 
Model Regulation or the revised Federal 
model standards (as the case may be) before 
the date of the sale of the policy. 


In this paragraph, the term ‘transition 
deadline' means 1 year after the date the 
Assocíation adopts the revised NAIC Model 
Regulation or 1 year after the date the Sec- 
retary promulgates revised Federal model 
standards (as the case may be). 

“(2) The transition provision described in 
this paragraph is— 

(A) such transition provision as the Asso- 
ciation provides, by not later than Decem- 
ber 15, 1989, so as to provide for an appro- 
priate transition (i) to restore benefit provi- 
sions which are no longer duplicative as a 
result of the changes in benefits under this 
title made by the Medicare Catastrophic 
Coverage Reform Amendments of 1989 and 
(ii) to eliminate the requirement of payment 
for the first 8 days of coinsurance for ex- 
tended care services, or 

"(B) if the Association does not provide 
for a transition provision by the date de- 
scribed in subparagraph (A), such transition 
provision as the Secretary shall provide, by 
January 1, 1990, so as to provide for an ap- 
propriate transition described in subpara- 
graph (A). 

“(3) In paragraph (1), the term ‘qualifying 
medicare supplemental policy’ means a med- 
icare supplemental policy which has been 
issued in compliance with this section as in 
effect on the date before the date of the en- 
actment of this subsection. 

“(4 A) The date specified in this para- 
graph for a policy issued in a State is— 

„(i) the first date a State adopts, after the 
date of the enactment of this subsection, 
standards equal to or more stringent than 
the revised NAIC Model Regulation (or re- 
vised Federal model standards), as the case 
may be, or 

(ii) the date specified in subparagraph 
(B), 
whichever is earlier. 

„B) In the case of a State which the Sec- 
retary identifies, in consultation with the 
Association, as— 

(i) requiring State legislation (other than 
legislation appropriating funds) in order for 
medicare supplemental policies to meet 
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standards described in subparagraph (AJ), 
but 

"(i) having a legislature which is not 
scheduled to meet in 1990 in a legislative 
session in which such legislation may be 
considered, 


the date specified in this subparagraph is 
the first day of the first calendar quarter 
beginning after the close of the first legisla- 
tive session of the State legislature that 
begins on or after January 1, 1990. For pur- 
poses of the previous sentence, in the case 
of a State that has a 2-year legislative ses- 
sion, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature. ^ 

(5) In the case of a medicare supplemen- 
tal policy in effect on January 1, 1990, the 
policy shall not be deemed to meet the 
standards in subsection (c) unless each indi- 
vidual who is entitled to benefits under this 
title and is a policyholder or certificate 
holder under such policy on such date is 
sent a notice in an appropriate form by not 
later than January 31, 1990, that explains— 

“(A) the changes in benefits under this 
title effected by the Medicare Catastrophic 
Coverage Reform Amendments of 1989, and 

"(B) how these changes may affect the 
benefits contained in such policy and the 
premium for the policy. 

“(6)(A) Except as provided in subpara- 
graph (B), in the case of an individual who 
had in effect, as of December 31, 1988, a 
medicare supplemental policy with an insur- 
er (as a policyholder or, in the case of a 
group policy, as a certificate holder) and the 
individual terminated coverage under such 
policy before the date of the enactment of 
this subsection, no medicare supplemental 
policy of the insurer shall be deemed to 
meet the standards in subsection (c) unless 
the insurer— 

"(i) provides written notice, no earlier 
than December 15, 1989, and no later than 
January 30, 1990, to the policyholder or cer- 
tificate holder (at the most recent available 
address) of the offer described in clause (ii), 
and 

(Iii) offers the individual, during a period 
of at least 60 days beginning not later than 
February 1, 1990, reinstitution of coverage 
(with coverage effective as of January 1, 
1990), under the terms which (I) do not pro- 
vide for any waiting period with respect to 
treatment of pre-existing conditions, (II) 
provides for coverage which is substantially 
equivalent to coverage in effect before the 
date of such termination, and (III) provides 
for classification of premiums on which 
terms are at least as favorable to the policy- 
holder or certificate holder as the premium 
classification terms that would have applied 
to the policyholder or certificate holder had 
the coverage never terminated. 

“(B) An insurer is not required to make 
the offer under subparagraph (A)(ii) in the 
case of an individual who is a policyholder 
or certificate holder in another medicare 
supplemental policy as of the date of the 
enactment of this subsection, if (as of Janu- 
ary 1, 1990) the policy under which the indi- 
vidual was provided coverage provides for no 
waiting period with respect to treatment of 
a pre-existing condition.“. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that States should respond, at the 
earliest practicable date after the date of 
enactment of this Act, to requests by insur- 
ers for review and approval of riders and 
premium adjustments for medicare supple- 
mental policies in order to comply with the 
amendments made by subsection (a) and 
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that all such premium adjustments be effec- 
tive January 1, 1990. 
SEC. 302. NOTICE OF CHANGES. 

The Secretary of Health and Human Serv- 
ices shall provide, in the notice of medicare 
benefits provided under section 1804 of the 
Social Security Act of 1990, for a description 
of the changes in benefits under title XVIII 
of such Act made by the amendments made 
by this title. 

SEC. 303. MISCELLANEOUS AMENDMENTS AND 
TECHNICAL CORRECTIONS. 

(a) CORRECTIONS RELATING TO CATASTROPH- 
10 DRUG BENEFIT.— 

(1) DEFINITION OF COVERED OUTPATIENT 
pnRUGS.—Section 1861(t)(3)(A) of the Social 
Security Act, as added by section 
202(4X2XC) of the Medicare Catastrophic 
Coverage Act of 1988 (in this section re- 
ferred to as "MCCA"), is amended— 

(A) by redesignating clauses (iv) through 
(xiii) as clauses (vi), (vii), (viii), (ix), (x), 
(xii), (xiii), (xiv), (xvi), and (xviii), respec- 
tively; 

(B) by inserting after clause (iii) the fol- 
lowing: 

) Diagnostic services under subsections 
(S/) and (sX3). 

"(v) X-ray, radium, and radioactive iso- 
tope therapy under subsection (s)(4)."; 

(C) by inserting after clause (x), as so re- 
designated, the following: 

(x) Parenteral nutrition nutrients under 
subsection (s)(8).”; 

(D) by inserting after clause (xvi), as so re- 
designated, the following: 

“(xv) Partial hospitalization services (as 
defined in subsection (f).“ and 

(E) by inserting after clause (xvi), as so re- 
designated, the following: 

"(xviD Qualified psychologist services (as 
defined in subsection (ii).“ 

(2) COVERED HOME IV DRUGS.—Section 
1861(£4XA) of such Act (42 U.S.C 
1395x(t)(4)(A)) is amended by striking dis- 
pensed" and inserting “furnished by a quali- 
fied home intravenous drug therapy provid- 

(3) REFERENCES TO CATASTROPHIC DRUG DE- 
DUCTIBLE AMOUNT.—Section 1834(c) of the 
Social Security Act, as added by section 
202(bX4) of MCCA, is amended— 

(A) in paragraph (2XA), by striking 
“under paragraph (1)(A) and except as pro- 
vided in subparagraph (C)" and inserting 
"under paragraph (1)", and 

(B) in paragraph (8)(E), by striking para- 
graph (1XA)" each place it appears and in- 
serting “paragraph (1)". 

(b) SCREENING MAMMOGRAPHY.— 

(1) APPLICATION OF PARTICIPATING PHYSI- 
CIAN DIFFERENTIAL.—Section 1834(eX4) of 
the Social Security Act, as added by section 
204(bX2) of MCCA, is amended by adding at 
the end the following new subparagraph: 

(D) APPLICATION OF PARTICIPATING PHYSI- 
CIAN DIFFERENTIAL.—In applying the limit 
under subparagraph (A) with respect to a 
nonparticipating physician, the limit ap- 
plied shall be the applicable percent (as de- 
fined in the second sentence of section 
1842(bX4X AXiv)) of the limit otherwise es- 
tablished in that subparagraph.". 

(2) FREQUENCY OF SCREENING.—Section 
1834(e)(2)(A) of the Social Security Act, as 
added by section 204(b)(2) of MCCA, is 
amended— 

(A) in clause (iiiXD, by striking the 11 
months of a previous screening mammogra- 
phy" and inserting "11 months following 
the month in which a previous screening 
mammography was performed”, i 

(B) in clause (iiiXID, by striking "the 23 
months of a previous screening mammogra- 
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phy" and inserting “23 months following 
the month in which a previous screening 
mammography was performed", 

(C) in clause (iv), by striking “11 months 
of a previous screening mammography” and 
inserting 11 months following the month 
in which a previous screening mammogra- 
phy was performed", and 

(D) in clause (v), by striking "23 months 
of a previous screening mammography” and 
inserting “23 months following the month 
in which a previous screening mammogra- 
phy was performed”. 

(c) ROUNDING oF PART B PREMIUM.—Sec- 
tion 1839 of the Social Security Act, as 
amended by section 211(c)(1)E) of MCCA, 
is amended— 

(1) in the first sentence of subsection (b), 
by striking “subsections (f) and (gX5)" and 
inserting “subsection (f)“, 

(2) in subsection (b), by inserting after the 
first sentence the following new sentence: 
“If the resulting monthly premium is not a 
multiple of 10 cents, such premium shall be 
rounded to the nearest multiple of 10 
cents.“, and 

(3) in subsection (c), by striking “the fore- 
going provisions of this section" and insert- 
ing “subsection (a)(3) or (e)“. 

(d) MISCELLANEOUS.— 

(1) Clause (iii) of section 1814(a)(7)(A) of 
the Social Security Act, as added by section 
l04(dX2XC)Xiii) of MCCA, is amended by 
moving its alignment 2 ems to the left so its 
alignment. is the same as that of clause (ii) 
of such section. 

(2) Section 1842(pX3X(B) of the Social Se- 
curity Act, as added by section 202(g) of 
MCCA, is amended by striking section 
1842(j2)(A)" and inserting "subsection 
(X2XXA)". 

(3) Section 221(gX3) of MCCA is amended 
by striking “subsection (f)“ and inserting 
"subsection (e)“. 

(4) Section 1842(hX5XBXiv) of the Social 
Security Act, as added by section 223(b)(4) 
of MCCA, is amended by striking ''para- 
graph (2XA)" and inserting "paragraph 
(2)". 

(e) MISCELLANEOUS CORRECTIONS RELATING 
TO THE OMNIBUS BUDGET RECONCILIATION 
Act or 1987.— 

(1) Effective as if included in the enact- 
ment of the Omnibus Budget Reconciliation 
Act of 1987, section 1834(bX4XA) of the 
Social Security Act, as added by section 
4049(a)(2) of the Omnibus Budget Reconcil- 
iation Act of 1987, is amended by striking 
“insurance and deductibles under section 


1835(aX1X1)" and inserting ‘coinsurance 
and deductibles under sections 
1833(aX 13)". 


(2) Section 1842(jX 1X CXvii) of the Social 
Security Act, as added by section 
4085(i)(7)(C) of the Omnibus Budget Recon- 
ciliation Act of 1987, is amended by striking 
“accordingly” and inserting according“. 

(3) Section 1886(gX 3) XAXiv) of the Social 
Security Act, as added by section 4006(a)(2) 
of the Omnibus Budget Reconciliation Act 
of 1987, is amended by striking may) be" 
and inserting “may be)". 

(f) OTHER CORRECTIONS.— 

(1) Section 1866(3)1XF)iXIID of the 
Social Security Act is amended by striking 
"fiscal year))" and inserting ‘‘fiscal year)". 

(2) Section 1875(c)(7) of the Social Securi- 
ty Act, as added by section 9316(a) of the 
Omnibus Budget Reconciliation Act of 1986, 
is amended by striking “date of the enact- 
ment of this Act" and inserting “date of the 
enactment of this section“. 

(3) Section 1842(jX 2X B) of the Social Se- 
curity Act, as amended by section 8(c)(2)(A) 
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of the Medicare and Medicaid Fraud and 

Abuse Patient Protection Act of 1987, is 

amended by striking "paragraphs" and in- 

serting “subsections”. 

TITLE IV —MISCELLANEOUS SOCIAL 

SECURITY PROVISIONS 

SEC. 401. EXCLUSION FROM WAGES AND COMPEN- 
SATION OF REFUNDS REQUIRED 
FROM EMPLOYERS TO COMPENSATE 
FOR DUPLICATION OF MEDICARE 
BENEFITS BY HEALTHCARE BENEFITS 
PROVIDED BY THE EMPLOYERS. 

(a) OLD-AGE SURVIVORS, AND DISABILITY, 
AND HOSPITAL INSURANCE PROGRAMS.—For 
purposes of title II of the Social Security 
Act and chapter 21 of the Internal Revenue 
Code of 1986, the term “wages” shall not in- 
clude the amount of any refund required 
under section 421 of the Medicare Cata- 
strophic Coverage Act of 1988. 

(b) RAILROAD RETIREMENT PROGRAM.—For 
purposes of chapter 22 of the Internal Reve- 
nue Code of 1986, the term “compensation” 
shall not include the amount of any refund 
required under section 421 of the Medicare 
Catastrophic Coverage Act of 1988. 

(c) FEDERAL UNEMPLOYMENT PROGRAMS.— 

(1) FEDERAL UNEMPLOYMENT TAX.—For pur- 
poses of chapter 23 of the Internal Revenue 
Code of 1986, the term “wages” shall not in- 
clude the amount of any refund required 
under section 421 of the Medicare Cata- 
strophic Coverage Act of 1988. 

(2) RAILROAD UNEMPLOYMENT CONTRIBU- 
TIONS.—For purposes of the Railroad Unem- 
ployment Insurance Act, the term compen- 
sation" shall not include the amount of any 
refund required under section 421 of the 
Medicare Catastrophic Coverage Act of 
1988. 

(3) RAILROAD UNEMPLOYMENT REPAYMENT 
TAX.—For purposes of chapter 23A of the 
Internal Revenue Code of 1986, the term 
"rail wages: shall not include the amount of 
any refund required under section 421 of 
the Medicare Catastrophic Coverage Act of 
1988. 

(d) EFFECTIVE DarE.—This section shall 
apply with respect to refunds provided on or 
after January 1, 1989. 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a hearing on pending nomina- 
tions, on Wednesday, November 15, at 
10 a.m., in SR-332. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. CRANSTON. Mr. President, I 
announce, for the information of Sen- 
ators, that the Committee on Veter- 
ans' Affairs, which I am privileged to 
chair, is scheduled to hold a hearing 
Wednesday, November 15, 1989, in SR- 
418 at 9:30 a.m. to consider Depart- 
ment of Veterans Affairs health care 
for rural veterans. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 
Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet on Wednesday, November 8, 
1989, at 9:30 a.m. to review the impact 
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of a sequester on the Department of 
Defense in fiscal year 1990 and fiscal 
year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 

SUBCOMMITTEE ON CONSUMERS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Consumer 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta- 
tion, be authorized to meet during the 
session of the Senate on November 8, 
1989 at 9 a.m. to hold a hearing on S. 
891, the Consumer Products Safe Test- 
ing Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUCOMMITTEE ON AVIATION 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Aviation 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta- 
tion, be authorized to meet during the 
session of the Senate on November 8, 
1989 at 9:30 a.m. to hold a hearing on 
S. 1741, the Airline Competition En- 
hancement Act of 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONVENTIONAL FORCES 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conventional Forces and Al- 
liance Defense of the Committee on 
Armed Services be authorized to meet 
with members of the Italian Defense 
Committee—Chamber of Deputies—in 
executive session on Wednesday, No- 
vember 8, 1989, at 4:30 p.m., in SR- 
232A. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, November 8, at 
2:30 p.m. to hold hearings on Cresen- 
cio Arcos to be Ambassador to Hondu- 
ras and Richard Melton to be Ambas- 
sador to Brazil. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, November 8, at 
9:30 a.m. to hold a hearing on Ronald 
Sorini, for the rank of Ambassador 
during his tenure of service as the U.S. 
Negotiator on Textile Matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on November 8, 1989, 10 a.m., to hold a 
hearing on habeas corpus. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Full Com- 
mittee of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session on the 
Senate on November 8, 1989, 9:30 a.m., 
for a business meeting pending calen- 
dar business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes- 
day, November 8, beginning at 9:30 
a.m., to hear Don R. Clay, nominated 
by the President to be Assistant Ad- 
ministrator, Office of Solid Waste and 
Emergency Response, EPA; and James 
M. Strock, nominated by the President 
to be Assistant Administrator for En- 
forcement and Compliance Monitor- 
ing, EPA. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


FAREWELL TO THE CHIEF 


e Mr. HATFIELD. Mr. President, 
many of my colleagues have had the 
privilege to know Daniel J. Boorstin, 
the Librarian of Congress emeritus 
and one of this city’s most thoughtful 
observers. At a recent conference held 
at the Herbert Hoover Library, Dr. 
Boorstin suggested some very useful 
ideas about how this country could tap 
the knowledge and experience of our 
former Presidents. I rise today to 
bring his comments to the attention of 
my colleagues. 

In a collection of essays I commis- 
sioned several years ago to commemo- 
rate the 50th anniversary of President 
Herbert Hoover’s inauguration, Uni- 
versity of Kansas historian Donald 
McCoy remarked that ‘‘former holders 
of high political position constitute an 
aristocracy, a kind of American house 
of lords * * * that has considerable 
impact on society.” 

It makes sense that Dr. McCoy's 
comments—as well as Dr. Boorstin's 
comments—came in connection with 
President Hoover. In the decades after 
he left the Oval Office, President 
Hoover became a national trust of 
sorts. From singlehandedly convincing 
President Harry Truman to mobilize 
the U.S. Army for relief work in the 
aftermath of World War II to vastly 
enhancing the efficiency of the Feder- 
al Government through the Hoover 
President Hoover did 
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indeed have a considerable impact on 
society. 

Rarely have we had so many living 
former Presidents. Unfortunately, 
however, we have not created any 
structure to encourage and channel 
their vision and experience. 

In his recent speech at the Herbert 
Hoover Library, Dr. Boorstin suggest- 
ed that we created such a structure— 
not only for former Presidents but 
also for other retired senior office 
holders. I commend his comments to 
my colleagues, and hope very much 
that we can all work together in the 
near future to further develop his sug- 
gestions and put them into practice: 

SAVING A NATIONAL RESOURCE 
(By Daniel J. Boorstin) 


Our American strength, we have often 
been told, has been our youth. Ours is, or 
until recently was, a young nation. “The 
youth of America," Oscar Wilde observed 
nearly a century ago, “is their oldest tradi- 
tion. It has been going on now for three 
hundred years." It was the young in spirit, 
we say, who had the strength and the will 
and the flexibility to leave an Old World, to 
risk an Atlantic or Pacific passage for the 
uncertain promises of a still-uncharted 
America. The framers of the Constitution 
provided that a person thirty-five years of 
age was old enough to be President, a Sena- 
tor needed to be only thirty, a member of 
the House of Representatives only twenty- 
five, and the Twenty-Sixth Amendment to 
the Constitution lowered the voting age to 
18. We have been ingenious, too, in devising 
institutions—like our Land Grant Colleges 
and the G.I. Bill—to make the best use of 
our youth-resource. 

But as our nation has matured—some 
would say only aged—as the need for immi- 
grant courage is less general, and as life-ex- 
pectancy has increased, our population has 
been aging. And we have not shown the 
same enthusiasm and delight for old age. 
Our ingenuity in meeting the needs and op- 
portunities and demands of youth has not 
been matched by any similar ingenuity in 
devising institutions to employ our older 
population. The late Senator Claude Pepper 
did a great service by focusing concern on 
the needs of the elderly. Though we have 
provided Golden Eagle Passes for senior citi- 
zens to the National Parks, we have run into 
gross political problems trying to provide 
health insurance especially for our aging 
citizens. The most conspicuous American in- 
stitution directed to senior citizens is the so- 
called Leisure City, a place not of creation 
but of recreation and vegetation. Our con- 
cern for the special needs of our ailing, idle, 
and disoriented aging has been admirable. 
But we need to refocus our attention on 
how to employ the special talents and re- 
sources of our most experienced citizens. 

Today we are gathered to explore the role 
of former Presidents in American public 
life. We now have four living former Presi- 
dents, all happily functioning and in good 
health. This, I think is a near record. In 
1861 living former Presidents Van Buren, 
Tyler, Fillmore, Pierce, and Buchanan, 
came to five. The number of living former 
Presidents is likely to increase, with the de- 
cline of smoking and the increasing longevi- 
ty of the American population, and especial- 
ly since the Twenty-Second Amendment to 
the Constituton which prevents a President 
from serving more than two terms. 
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The television spotlight on the sitting 
President has somehow deepened the pe- 
numbra into which a former President falls 
when he is no longer in the White House. 
Television has given a new meaning to the 
old proverb, “Out of Sight, Out of Mind.” 
Our failure to create a role in public life for 
former Presidents is partly a reflection of 
our American preoccupation with Youth, 
another symptom of our chronic ineptness 
in providing productive roles for older citi- 
zens. We are concerned with the “role,” the 
active part that former Presidents can play 
in our public life. 

One of the most distinctive and uncele- 
brated features of our American Presidency 
has helped create the problem of the Cast- 
away President. The fixed four-year term 
makes a President’s tenure different from 
that of a Prime Minister in a Parliamentary 
system who can be turned out of office on 
short notice by a Parliamentary majority or 
similarly brought back for a short period. 
Our fixed term has allowed our Presidents 
to stay in office even when they have out- 
lived their popularity with the electorate 
and even though they have no majority in 
either House of Congress, and so has given a 
prudent stability to the office. Especially 
since the  Twenty-Second Amendment 
makes every President a lame duck in his 
second term, the constitutionally fixed term 
seems also to have defined a terminus to a 
President's active role in public life. A Presi- 
dent, like other former holders of high 
office, is in danger of becoming what in 
Washington is called “a former person." 

While almost everyone agrees that we are 
not making full use of the knowledge, 
wisdom, and experience of former Presi- 
dents, there have been few practical sugges- 
tions of what should be done. The one re- 
peatedly suggested (for example, by Presi- 
dent Truman)—that former Presidents be 
given a non-voting role in the House of Rep- 
resentatives and/or the Senate—has not in- 
vited wide approval nor a serious initiative 
by the Congress. I do not join in the com- 
plaints of the ample financial and security 
provisions for former Presidents. But the 
generous provision that Congress and the 
American people have made suggests a wide- 
spread belief that former Presidents should 
not cease to play a role in our public life. 

For your thought and discussion this 
morning I would like to offer a suggestion— 
perhaps only the skeleton of a suggestion. 
Perhaps we have an opportunity today to 
begin to find a way to fill a lacuna in our in- 
stitutions. Perhaps at the time that we offer 
a new role for our former Presidents we can 
find a way to bring more prominently into 
the public forum Americans of wisdom and 
experience in all fields. 

Our American need was dramatized for 
me when I was living in England and follow- 
ing Parliamentary debates as reported in 
the London Times. I was not the only one to 
notice the superiority of the debates in the 
House of Lords over those in the House of 
Commons. The House of Lords, the unelect- 
ed but elite second chamber of the British 
legislature, as you know, has little legisla- 
tive power, despite its antiquity and pres- 
tige. But it has changed its character in 
recent years. Its hereditary membership has 
been overshadowed by the persons (many of 
them non-political) appointed for their rec- 
ognized distinction and leadership in all 
areas of British life. The House has come to 
include economisis like Barbara Ward, his- 
torians like Hugh Thomas and Asa Briggs, 
scientists like chemist Frederick Dainton. 
These people have earned their right to 
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public respect and their right to be heard on 
public issues by their signal achievement in 
their own special field. Yet in the past they 
have had only the forum of their profes- 
sional specialty—except for random inter- 
views in the press, radio, and television in- 
cited less by public need than by the desire 
of the media to fill space or time. Now that 
the character of the British second chamber 
has been changing, these people have a 
forum, where they can join in publicized 
debate on major public issues and where 
they can raise issues that they think have 
been neglected. 

An additional qualification for member- 
ship in this group, important for us to note, 
is that membership is a kind of certificate of 
withdrawal from the pursuit of elective 
office. Which has made it an appropriate 
place, too, for former Prime Ministers, who 
are among the body's most valuable mem- 
bers. 

It occurred to me to ask myself, and then 
to ask others, whether somehow we could 
devise an American institution, within our 
democratic tradition and our constitutional 
frame, to give us the benefits of a similar 
national forum. Obviously, heredity and ar- 
istocracy have no place in our country. But 
we too can benefit from a wider forum on 
national issues for our most experienced 
leaders in labor, business, science, literature, 
education, and the arts—for our citizens 
who have never been politicians, or have 
ceased to be politicians. Without authoriza- 
tion from anybody I have discussed this pos- 
sibility in the last few years with a number 
of our leading citizens. I have found nearly 
unanimous agreement that there is some- 
thing missing from our public life in this 
age of television. 

What I offer this morning, then, is per- 
haps nothing more than the skeleton of an 
idea to stir our thinking—toward creating a 
new national institution. National network 
television, with the auxiliaries in the cables, 
and the facilities of VHS, has provided un- 
precedented facilities for bringing together 
on the screen and in livingrooms speakers 
who remain in widely separated places, and 
for allowing their words and ideas to reach 
unprecedented numbers. Now our nation 
can witness the exchanges of opinion and 
share the wisdom and experience of our best 
qualified leaders, not merely on political 
issues. Present uses of television as a forum 
are either for formal occasions, like the in- 
auguration of a President or a campaign 
debate, with countless casual television 
interviews and encounters. May not the 
time have come to use this unprecedented 
technology for an unprecedented forum of 
leading experienced Americans? May not 
the time have come to give some rhythm 
and regulatory to such a forum, where citi- 
zens can follow the points of view of differ- 
ent leading Americans continously and 
through time? 

Our meeting here to discuss and define a 
role for former Presidents is providential. 
For our living former Presidents could pro- 
vide a core of a new national council of ex- 
perience. A House of Experience and at this 
time they could solve an initial question— 
who wil name the first members of the 
council? Perhaps each living former Presi- 
dent could be asked to name three persons 
to join the group, which would bring the 
number to sixteen, for the present. As an- 
other self-defining categories, former Chief 
Justices of the Supreme Court could be 
added. Perhaps, too, former Speakers of the 
House of Representatives. Later, the group 


27912 


as a whole could be responsible for filling 
vacancies or adding members. 

How often, where, and how should this 
national council of experience meet? There 
are many possibilities, and the proper 
rhythm and frequency of meetings will 
appear only when the group has begun to 
meet. To accomplish the purpose, to provide 
& continuing forum and continuing public 
interest the meetings should be regular and 
not too infrequent. Perhaps the group could 
gather at least once a year either in Wash- 
ington or at one of the Presidential librar- 
ies. Other meetings could bring together 
some of the members as a kind of Commit- 
tee in their persons, and the whole group 
could quarterly exchange ideas and discuss 
through a televised forum from their sepa- 
rate places. 

Who should set the agenda? Who could be 
better qualified to help us focus on endur- 
ing national issues than our former Presi- 
dents with their experience and their feel- 
ing for the nation's unfinished business. 

What sorts of topics should be on the 
agenda? The member would decide, but it 
would seem that the spotlight should be on 
long-term problems such as education, the 
relation of the United States to other coun- 
tries and the world the role and status of 
the family in American life and the environ- 
ment, rather than current questions of 
policy. The success of this national council 
would be tested by its ability to focus then 
experience and wisdom of leaders who are 
not seeking votes, on matters of long-term 
national concern. And their ability to 
awaken interest in questions not in the 
headline. 

How could such a group be created? There 
are many possibilities. One would be an Act 
of Congress chartering the council as a non- 
profit institution similar to the Act charter- 
ing the American Historical Association. 
The national council should have no legal 
authority and no legislative role. It would be 
chartered to meet, discuss, and explore in 
public view the nation's long-term concerns. 

All these specifics are only suggestions. 
Many other possibilities will occur to you. I 
am persuaded that we have the unprece- 
dented opportunity created by our technolo- 
gy, and an unprecedented core resource in 
our former Presidents. With your imagina- 
tion and knowledge, with their wisdom and 
experience, and with the help of others we 
may be able to begin go fill a need in our 
public life.e 


INCREASE IN CEILING ON 
PUBLIC DEBT 


e Mr. KERRY. Mr. President, last 
night the Senate, by voice vote, passed 
House Joint Resolution 280 to increase 
the ceiling on the public debt. While it 
is necessary to increase the borrowing 
authority of the Federal Government 
to avoid default, I personally oppose 
the increase. The current environment 
makes it impossible for me to support 
the increased ceiling. 

In 1986, when I first came to the 
U.S. Senate, the debt held by the 
public was about $1.3 trillion. That 
debt is now well over $2 trillion. This 
legislation increases the limit on all 
Federal debt over $3 trillion. These in- 
creases mean one thing—that interest 
on the national debt has increased 
from $52 billion in fiscal year 1980 to 
over three times that in fiscal year 
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1989. This astronomical increase 
means billions of dollars that could be 
invested in the Nation’s future and 
spent productively—on education, on 
the environment, on highways and 
bridges, on further deficit reduction— 
are instead squandered on interest 
payments. 

This is, unfortunately, the legacy of 
the Reagan Presidency. The legacy of 
the Bush Presidency should be a solu- 
tion. Instead, this year has been 
marked by a complete failure of lead- 
ership on deficit reduction. 

Last spring, the new administration 
negotiated an agreement with the con- 
gressional leadership to reduce the 
Federal budget deficit and meet the 
Gramm-Rudman-Hollings target for 
fiscal year 1990. Unfortunately, a 
great opportunity was squandered by 
the White House. The negotiations re- 
sulted in an agreement characterized 
by sleights of hand and blue smoke 
and mirrors. I voted against the 
budget resolution, and, now, I must 
oppose this legislation. Until the ad- 
ministration takes responsibility and 
takes the Nation’s fiscal problems seri- 
ously, I will continue to oppose phony 
deficit reduction seriously, I will con- 
tinue to oppose phony deficit reduc- 
tion and the increases in the debt limit 
to allow it. 

For most of this year, it has been 
clear that last year’s campaign prom- 
ises were more important to the Presi- 
dent than serious deficit reduction. 
The President, for a time, was willing 
to hold every major piece of legislation 
hostage to his capital gains proposal. 

And now we see that the White 
House is willing to let major tax provi- 
sions expire unnecessarily so that they 
will have a vehicle for legislation cut- 
ting the capital gains rate next year. 
As a result of this dangerous strategy, 
the research and development tax 
credit that helps firms develop new 
products, the credit for low-income 
housing that is the major housing pro- 
gram in the United States, the target- 
ed jobs tax credit that encourages em- 
ployment of the hard to employ, the 
authorization for small issue bonds 
and mortgage revenue bonds, and the 
authorization for the deduction for 
employer provided educational assist- 
ance will all expire at the end of the 
year. These are important incentives 
for important purposes. They directly 
affect Americans in their jobs, at 
school and at home. They are critical 
elements of our public policy. Mr. 
President, they should not be caught 
up in the capital gains issue. 

The logjam on capital gains has 
been broken temporarily, but the 
result of this impasse is that we did 
not begin a serious round of budget 
negotiations this summer or fall and 
we have made little or no progress on 
many of the real issues facing this 
Nation and our economy. 
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Certainly, much of the deficit dilem- 
ma may be laid at the feet of the 
budget process. I was an original co- 
sponsor of Gramm-Rudman-Hollings, 
and I believe that the act forced the 
Congress and the President to reduce 
the deficit—it fell from $221 billion in 
fiscal year 1986 to $150 billion in fiscal 
year 1987. The act slowed the growth 
of Federal spending. 

There are major flaws in the exist- 
ing law. Most importantly, the focus 
on the next year’s deficit target, in- 
stead of deficit reduction over several 
years, has resulted in shifted pay days 
and other gimmicks. Instead of debat- 
ing spending priorities and Federal 
policies, Congress and the White 
House devise new ways to slide by the 
next year’s deficit target. Instead of 
being honest about the costs involved 
in the savings and loan bailout, we 
move the costs off-budget. 

But the problem is not just the proc- 
ess. The problem that Gramm- 
Rudman-Hollings was designed to 
solve remains. Gramm-Rudman-Hol- 
lings was intended to force the admin- 
istration and the Congress to take 
action to reduce the deficit because 
there was a lack of political will. With- 
out a crisis, like the 1987 stock market 
crash, there are no compelling reasons 
for the administration or the Congress 
to come to the table. We must, Con- 
gress and the administration, find the 
will and renew our efforts to reduce 
the Federal budget deficit. 

Gramm-Rudman-Hollings can be 
amended and amended and the prob- 
lem still won't go away until there is 
resolve to address the fundamental 
issues. We need leadership from the 
White House and a commitment to 
govern. It is necessary to increase the 
debt limit for the Federal Government 
to function; I cannot support doing so 
until I see a real commitment to 
govern by the White House. 

This legislation before us tonight 
also repeals section 89. I support this 
action because I believe that section 
89, while intended to prevent discrimi- 
nation in employee benefits, imposes 
an intolerable and unjustified burden 
of compliance upon employers. I share 
the concerns of those who own and op- 
erate small and midsize businesses 
about the administrative burden that 
section 89 places on firms. It is also my 
hope that by repealing section 89 to- 
night, we will see the development of a 
fair and workable method of encourag- 
ing the equitable distribution of 
health benefits among workers at all 
income levels.e 


MANUFACTURING AMERICA'S 
TRADE POLICY 


€ Mr. HEINZ. Mr. President, I would 
like to call Senators' attention to 
recent remarks of former Ambassador 
and Deputy Special Trade Representa- 
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tive Alan Wolff to the Fortune 200 
Public Relations Seminar concerning 
the international competitive chal- 
lenge facing us in the 1990's and the 
inevitable role the Government must 
play in meeting this challenge. 

It is time for the United States to do 
some critical thinking on behalf of a 
more aggressive trade policy. Ambassa- 
dor Wolff states: 

The "trade problem" which the United 
States is faced with is a challenge of nation- 
al importance, rather than being of only 
concern to individual firms, for two reasons. 

The first is our enormous and intrac- 
table twin trade and budget deficits, 
and the second is the increasingly ad- 
verse effect our trade policies are 
having on the American economy. It is 
past time for the Government to 
pursue and establish objective goals 
and an aggressive strategy at the na- 
tional level. 

Ambassador Wolff advocates an ap- 
propriate governmental role as one 
which provides “the rich primordial 
broth in which entrepreneurial en- 
deavors can spark economic and tech- 
nical progress." Domestically, proper 
Government policies must raise the 
rate of savings, lower the cost of cap- 
ital and raise the educational level in 
the work force. But also an important 
part of assuring a healthy domestic 
economy is the development and pur- 
suant of a trade policy which prevents 
competitors' activities—particularly 
those operating with the benefit of 
foreign government created advan- 
tage—from harming critical American 
industries. These actions must at the 
same time seek to reinforce principles 
of open markets and free competition. 
Ambassador Wolff suggests six areas 
for exploration and action which we, 
as Senators, need to focus on: 

First. Increase the capacity of the 
Federal Government, working with 
the private sector, to answer impor- 
tant questions about the competitive- 
ness of U.S. industry. 

Second. Expand funding for R&D 
consortia. This could include such 
areas as advanced manufacturing, new 
materials, and advanced electronics, as 
well as the creation of a civilian 
DARPA. 

Third. Invest in the infrastructure 
of the 21st century, for example, in a 
new infrastructure based on a national 
computer networking system. 

Fourth. Ensure reciprocity in access 
for foreign research and development 
of technical information. 

Fifth. Change the mission of the na- 
tional labs to place greater emphasis 
on applied research and development. 

Sixth. Be prepared to respond to ag- 
gressive sectoral policies of foreign 
countries with strong policies of our 
own. These may include tax credits, 
preferential Government  procure- 
ment, and loan guarantees. 

Whether or not Alan is on the right 
track with respect to each of these de- 
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tails, I certainly think he is pointing 
us in the right direction. We should 
use our public policies more wisely and 
effectively to promote a healthier do- 
mestic economy better able to compete 
in today’s international environment. 
Government has an obligation to face 
the challenge of industrial competi- 
tiveness and to pursue policies that 
are in our interest, not that of our 
competitors. 

Mr. President, I ask that the text of 
Ambassador Wolff’s remarks be print- 
ed at this point in the CONGRESSIONAL 
RECORD. 

The remarks follow: 


“THE CASE FOR MANUFACTURING: AMERICA’S 
TRADE Po.icy” 


(Remarks of Alan Wm. Wolff) 
THE TRADE PROBLEMS 


It is time to do some hard thinking about 
America’s place in the world economy. 

Colby Chandler has reviewed how to make 
American firms more competitive. We need 
a better educated workforce, companies 
paying more attention to manufacturing, 
more patient and lower cost capital, and a 
government that works on the side of indus- 
try, rather than either impairing its interna- 
tional competitive position or just sitting on 
the sidelines. 

Rudi Dornbusch addressed many of the 
macroeconomic policies that are precondi- 
tions for achieving a healthier world eco- 
nomic system. 

My job is to take you from the factory 
floor and the quiet groves of academy into 
the trenches with the Americans who every 
day have to shine their shoes, pack up their 
technical manuals, and get out there and 
sell. Despite the fact that these American 
men and women sold $320 billion in foreign 
markets in 1988, their lot is not an easy one. 
You read some of their stories in those won- 
derfully written feature stories on the front 
page of the Wall Street Journal, (although 
for some reason their problems never make 
it back to the cloistered editorial desk). 

Let me tell you some of what they are up 
against: 

Over the years, heavy electrical generat- 
ing equipment could not be sold in the Eu- 
ropean Common Market unless you were a 
member of the European suppliers group. 
American firms were not members of the 
club. Our industry is smaller today as a 
result of lack of access to this large part of 
the world market. 

American producers of soda ash can't get 
above a residual share of the Japanese 
market in Japan, due to the organization of 
that market. We have the best and cheapest 
product, 

Motorola has the most amazing, advanced 
cellular phone in the world, but the Japa- 
nese Government has relegated the use of 
Motorola’s equipment to rural areas while 
the Japanese industry tries to develop a 
competing model. 

American drug companies’ products are 
denied patent protection in much of the de- 
veloping world where inferior imitations 
limit their market. The U.S. International 
Trade Commission has estimated that for- 
eign theft of American intellectual property 
cost American firms as much as $61 billion 
last year, almost half of last year’s trade 
deficit. 

American semiconductor (computer chip) 
makers have 70% of the U.S. market for au- 
tomative uses, but only 1% in Japan. Their 
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competitive product is available but not wel- 
come there. 

In the first half of this decade alone, the 
European community spent over $40 billon 
subsidizing their steel industry, more than 
we spent from 1980 to 1988 on our space 
flight programs, In other words, the Euro- 
peans have spent more money landing steel 
in the Great Lakes area than we have spent 
on landing men and women on the moon, 

Europeans have forced Japanese makers 
of computer printers to remove American 
chips from their products and substitute Eu- 
ropean ones. 

A vice-minister of MITI told U.S. govern- 
ment officials that American supercomputer 
manufacturers were wasting their time 
trying to sell to the Japanese government 
and public universities. In a not unrelated 
development, Control Data is no longer 
making the attempt to sell, it is getting out 
of the business. 

American car companies such as Chrysler 
can't get their popular jeeps into the Japa- 
nese distribution system at all when vast 
numbers of American car dealers carry sev- 
eral lines of imports. 

When you read about trade frictions 
among nations, or the level of hostility in 
Congress or the demand for an aggressive 
trade policy, it stems from countless stories 
like these. The U.S. government puts out a 
book of these foreign barriers each year 
called the National Trade Estimates. It just 
scratches the surface of what is out there. 
So when you read that the Japanese would 
rather build their own satellites or jet fight- 
ers or supercomputers, rather than buying 
superior American products, and they then 
complain that the $55 billion surplus that 
they run with us each year is due to the fact 
that America has nothing competitive to 
offer, you might get a little hot under the 
collar too. 

Let me pull back from this tour of the 
front lines for a moment and move to an 
overview of the battle, and where this par- 
ticular fight fits into the scheme of our na- 
tional interests. 

The “trade problem" which the United 
States is faced with is a challenge of nation- 
al importance, rather than being of only 
concern to individual firms, for two reasons: 

First, there is the large and intractable 
trade deficit, which could actually increase 
in the years to come unless the United 
States acts decisively. The second is the ad- 
verse effect that economic and trade policies 
at home and abroad are having on the com- 
position of the American economy. 

We must do more than wring our hands 
over America's accumulation of foreign debt 
and the erosion of its industrial and techno- 
logical leadership, we must act now to re- 
verse these trends. 

It is time for the United States govern- 
ment to set national goals. No organization, 
whether government or business, can func- 
tion effectively if it does not have objec- 
tives, and a strategy by which it seeks to ac- 
complish those objectives. If any of your 
companies were managed the way that the 
United States government runs its trade and 
economic policies, they'd be filing for Chap- 
ter 11 in short order. 

Goal One: Turn the U.S. trade deficit into 
a trade surplus. 

The United States has run trade deficits 
of $100 billion or more for the last 5 years— 
with no end in sight. Our trade deficit with 
Japan is $55 billion, despite a more than 40 
percent depreciation of the dollar against 
the yen since 1985. As a result of these large 
trade deficits, we've been transformed from 
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the world's largest creditor to the world's 
largest debtor. 

We now owe the rest of the world $500 bil- 
lion more than they owe us, a figure that 
wil grow to $1 trillion by the early 1990s. 
Now, it would be possible to retire that debt 
by selling all of the companies represented 
in this room to foreign investors, but I con- 
tinue to hope that we can come up with a 
better solution. 

Achieving a trade surplus is not only nec- 
essary, it is achievable. Martin Feldstein be- 
lieves that the U.S. could run a trade sur- 
plus by the early 1990s, and points out that 
the "United States must eventually have a 
trade surplus in order to finance at least 
part of the net interest and dividends that 
Americans will owe to investors abroad." 

The trade deficit is economically harmful 
for a number of reasons. The 1987 merchan- 
dise trade deficit cost the United States an 
estimated 5.1 million job opportunities in 
export and import related industries, indus- 
tries which pay higher than average wages. 

Unless we find a way to address the trade 
deficit, our future standard of living will be 
decreased, as a sizable fraction of our GNP 
is diverted to cover the interest payments 
on our foreign debt. Moreover, America's de- 
pendence on foreign capital is a source on 
instability in the world economy. Fears of a 
dollar decline drove up long-term interest 
rates in the spring of 1987 and helped pre- 
cipitate "Black Monday" in October of 1987. 

Of course, balance can either be achieved 
through a sharp reduction in trade, which 
would probably plunge the world economy 
into a deep recession, or through growth in 
our export and import-competing sectors. 
The real challenge is to eliminate the U.S. 
trade deficit while maintaining strong eco- 
nomic growth. 

Goal Two: Promote America's industrial 
and technological leadership. 

Industrial and technological leadership is 
the foundation for a rising standard of 
living and our status as an economic and 
military power. 

Our manufacturing sector has been hit 
hard. The overall manufactures trade bal- 
ance worsened dramatically—from a $15.4 
billion surplus in 1981 to a $146.8 billion def- 
icit in 1988. As of January 1989, manufac- 
turing employment was still down nearly 1.7 
million from its 1979 peak. 

America is in danger of losing its techno- 
logical edge. The United States high-tech- 
nology trade surplus fell from $31 billion in 
1981 to $6 billion in 1988. From 1970 to 
1987, US companies' share of the domestic 
market declined from 90 percent to 10 per- 
cent for color TVs, 90 percent to 1 percent 
for phonographs, and 100 percent to 35 per- 
cent for machining centers. VCRs, facsimile 
machines, liquid crystal displays, and opti- 
cal and compact disc players are simply not 
produced by U.S. firms. 

The U.S. is also falling behind in key tech- 
nologies and products of the future: X-ray 
lithography, superconductivity, biotechnol- 
ogy, manufacturing automation and HDTV. 

Military strength ultimately depends on 
economic strength: Losing our industrial 
and technological strength will affect our 
economic and national security. As Robert 
Costello, the Under Secretary of Defense 
for Acquisitions put it, “You can't fight a 
war with pizza parlors." The erosion of our 
industrial base threatens our national de- 
fense, and the loss of our technological edge 
makes us dependent on foreign sources for 
militarily critical components. Pentagon sta- 
tegists, for example, recently discovered 
that a German plant 30 miles west of the 
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Czechoslovakian border makes all of the 
high-purity silicon the U.S. buys for chips 
used in thousands of missle guidance sys- 
tems. If the United States lost access to that 
plant, missile production would be crippled 
for months. Providing for our national secu- 
rity in an international economy poses new 
challenges and dilemmas for our defense 
and economic policy makers. 


A TRADE AND COMPETITIVENESS AGENDA FOR 
ACHIEVING THESE GOALS 


Eliminating the trade deficit by 1993 and 
restoring our technological and industrial 
leadership will require a comprehensive na- 
tional strategy. Progress must be made si- 
multaneously on three fronts: (a) appropri- 
ate macroeconomic policies here and 
abroad; (b) an effective trade policy; and (c) 
key investments in our economic future. 

Rudi Dornbusch has already discussed the 
macro agenda: the need to reduce the 
budget deficit, increase private savings, co- 
ordinate the macroeconomic and exchange 
rate policies of the Group of 7, and solve 
the Third World debt crisis. And Colby 
Chandler has spoken eloquently of the need 
to increase investment in people, technology 
and plant and equipment. Macroeconomic 
policy and investment strategies are both 
tremendously important, but so is trade 
policy because it will be a key factor in de- 
termining the shape of the American econo- 
my. My assignment is to address what 
America's trade policy should be. 

Suggestions for Crafting America's trade 

policy 

The first Reagan Administration took the 
view of the economist who said don't bring 
me facts if they have no theoretical basis". 
Since that period, we have now witnessed a 
major shift in exchange rates. We have also 
seen a remarkable increase in American in- 
dustrial competitiveness, brought about in 
part by the harsh discipline of the overval- 
ued dollar. But we have not witnessed an 
improvement in the trade balance of corre- 
sponding magnitude. There will still be 
work to be done even if Japanese and 
German domestic growth is further stimu- 
lated and third world growth is rekindled. 
Obviously there are further barriers to 
trade which will not be cured by macroeco- 
nomic measures alone. 

Let me start by setting forth some princi- 
ples, and then demonstrate how they would 
be applied in practice. 

1. Make trade a national priority: No trade 
policy will be successful unless it is identi- 
fied by the President as a national priority. 
In the immediate post-war era, the United 
States was often willing to allow diplomatic 
and political considerations to overshadow 
economic and commercial interests. Now 
that our closest political allies are our fierc- 
est economic competitors, the old hierarchy 
between "high" and “low” politics is no 
longer appropriate. America's trade inter- 
ests matter. 

2. Adopt a results-oriented strategy with 
goals and timetables: America must devise a 
strategy for turning its trade deficit into a 
trade surplus by 1993. To accomplish this, 
the United States should develop bench- 
marks and milestones to help evaluate its 
progress towards that goal. Establishing 
benchmarks for the elimination of global 
economic imbalances is essential for measur- 
ing our progress. The goal is to attain ex- 
panding levels of trade, not less trade. 

Eliminating America’s trade deficits 
cannot be achieved without Japan, West 
Germany and the East Asian NICs reducing 
their persistent trade surpluses as well. As a 
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corollary to America's annual trade deficit 
reduction targets, the United States should 
seek similar commitments from these major 
trading partners on surplus reduction tar- 
gets. The agreements should focus on each 
country's global—not bilateral trade sur- 
pluses. 

The lion's share of the surplus countries' 
adjustment will be achieved through macro- 
economic measures such as fiscal and mone- 
tary policies. However, structural reforms 
and the elimination of trade barriers will 
also be necessary if macroeconomic policies 
are to be fully effective. 

Likewise, in specific cases benchmarks for 
levels of sectoral import penetration may 
also be necessary if suppliers that are com- 
petitive worldwide are unable to enter cer- 
tain national markets. As in the case of 
overall trade surplus reduction targets, the 
objective would not be managed trade, but 
the elimination of trade distorting practices. 
The goal should be to have imports from all 
sources rise to a level consistent with the 
underlying competitive conditions in the 
market in question. 

3. Enforce the Trade Act: Top priority 
should be given to ensuring that foreign 
governments honor the commitments they 
make to stop unfair trade practices. Duties 
should be imposed on foreign goods that are 
dumped or subsidized. 

The United States government has a re- 
markably poor record when it comes to re- 
sponding effectively to foreign unfair trade 
practices. We lost our color television indus- 
try in the 1970s due to an unopposed wave 
of Japanese dumping. We lost one-third of 
our lumber market to Canadian subsidies 
before we reacted four years late. We've lost 
one-fourth of our steel-making capacity 
since the late 1970s, in part because our 
antidumping and antisubsidy laws were in- 
adequate. We lost 90% of our capability to 
make key memory chips for computers be- 
cause we were too slow to halt dumping. We 
can't afford to wait until the patient re- 
quires hospitalization before we take action. 

We should also take strong action when 
foreign governments tolerate piracy of intel- 
lectual property or anti-competitive prac- 
tices. When countries engage in a consistent 
pattern of unfair trade practices, particular- 
ly those with large trade surpluses, the 
United States should adopt a “wholesale” 
rather than "retail" approach by putting all 
known unfair practices on the table. To use 
the Trade Act as an effective tool for elimi- 
nating the trade deficit by 1993, we must 
target those trade barriers which are the 
biggest roadblock to America's exports. 

4. Obtain equitable sharing of the burdens 
of world trade: The United States regularly 
takes a disproportionate share of world 
manufactured imports. In 1987, the U.S. ab- 
sorbed 59 percent of LDC manufactured 
goods exports, versus 29 percent for Europe 
and 10 percent for Japan. Last year Hyun- 
dai exported over 300,000 cars to the United 
States, 21,000 to the European Community, 
and 150 to Japan. So if the United States is 
protectionist, we're certainly not very good 
at it. 

A key objective of U.S. policy must be to 
obtain more equitable burden sharing. 

5. Promote adjustment of industries in- 
jured by imports: The 1988 Trade Act im- 
proves the nation's import relief laws. When 
a domestic industry is injured or threatened 
by imports, firms and workers must be given 
time to adjust. The government should en- 
courage them to use that time constructive- 
ly: to retool, retrain, and regain internation- 
al competitiveness. 
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6. Promote exports: The U.S. government 
should meet the foreign competition in 
export promotion efforts. Our trading part- 
ners have larger export credit agencies and 
"tie" more of their aid to commercial objec- 
tives. The United States directs 2.3 percent 
of its bilateral foreign aid to capital goods; 
Japan may devote as much as 65 percent of 
its aid to capital project assistance. Until 
tied aid and export credits can be controlled 
by international agreements, the United 
States must make sure that American firms 
&re not forced to compete against foreign 
treasuries. 

7. Advance the Uruguay Round: Despite 
rumors that the GATT is dead, the new 
round of multilateral negotiations can be an 
effective tool to open foreign markets and 
advance the national economic interest. The 
GATT rules should be extended to services 
and intellectual property. But other areas 
must be addressed as well, such as foreign 
industrial targeting and foreign government 
toleration of anti-competitive practices. The 
GATT should also conduct systematic re- 
views of the trade policies and practices of 
its members, with an eye toward improving 
the effectiveness of international trade 
rules. 

8. Avoid damage to the industrial and 
technology base: The United States can no 
longer be indifferent about the composition 
of its economy. The loss of a strategic sector 
of the economy, especially when due to for- 
eign industrial targeting or unfair trade 
practices, must be a matter of serious gov- 
ernment concern. The loss of key sectors of 
the economy can have dramatic ripple ef- 
fects. The loss of much of America's con- 
sumer electronics industry, substantially 
due to foreign unfair trade practices, for ex- 
ample, has hampered the growth of the U.S. 
semiconductor industry. It also eliminated 
the stream of profits and technologies that 
would provided the basis for participation in 
the next generation of consumer products, 
such as HDTV. 

9. Coordinate defense, technology and 
trade policies: In some instances, our de- 
fense, technology and trade policies may be 
working at cross-purposes. Co-production 
agreements like the FSX can erode our com- 
petitive advantage in commercial aerospace. 
Offset agreements can also undermine the 
U.S. industrial base by requiring American 
firms to purchase foreign goods. In 1986, for 
example, the British government purchased 
the Boeing AWACS, but reportedly Boeing 
and its major U.S. subcontractors had to 
agree to purchase British goods and services 
worth 130 percent of the aircraft purchase 
price. 

10. Improve our analytical base: U.S. trade 
policy requires a more sophisticated under- 
standing of how modern economies grow 
and develop. Eighteenth century textbooks 
no longer have all of the answers, and many 
of our competitors do not live by them. We 
live in a world where nations adopt con- 
scious strategies to create comparative ad- 
vantage through subsidies, trade protection, 
government-sponsored R&D, and new insti- 
tutional arrangements. And yet we continue 
to cling to the belief that comparative ad- 
vantage is determined by resource endow- 
ments, and know very little about how for- 
eign industrial targeting affects the trajec- 
tory and the evolution of our own economy. 

There is an inadequate appreciation of 
the interconnectedness of the economy. The 
American Electronics Association and the 
Semiconductor Industry Association have 
aptly called the electronics industry a ''food 
chain." If we lose our competitiveness in 
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parts of strategic sectors, upstream and 
downstream industries will suffer as well. 
This insight will be useful to policy makers 
if they begin to understand which linkages 
are strategically important. 

The Japan problem 

You may have noticed that Japan's name 
has cropped up often in this discussion. This 
is not surprising since the largest and least 
tractable portion of our trade deficit is with 
that country. Import penetration in almost 
all of Japan's industrial sectors is extremely 
low compared to other nations, and formal 
trade barriers do not appear to be the cause 
for this low import performance. Leading 
economists have developed strong statistical 
evidence which indicate that Japan's im- 
ports are substantially below what would be 
expected of an industral nation with 
Japan's economic attributes. 

This week the Cabinet is debating wheth- 
er Japan should be named a "priority coun- 
try" under the Super 301 provision of the 
1988 Trade Act. This would require negotia- 
tion, initiation of trade cases, and possible 
retaliation against Japan for designated 
"priority practices". 

I have dealt with Japanese trade issues 
within the U.S. government and on behalf 
of American industries for two decades and 
there is no more difficult challenge to U.S. 
trade policy. There is a growing understand- 
ing of the nature of the problem. Fortunate- 
ly, Jim Fallows, Karel von Wolferen, Peter 
Drucker, and Clyde Prestowitz have recent- 
ly published useful analyses of the problem. 

The Japan problem should be analyzed at 
several levels. One of the underlying causes 
of the world trading system's imbalances is 
that Japan is a substantial underconsumer 
of the world's manufactured goods. This is 
not due to some mysterious cultural phe- 
nomenon. Japan's extraordinarily high rate 
of savings is stimulated by the need to pro- 
vide for retirement, the scarcity of mortgage 
finance, and the prohibitive cost of land, all 
of which are influenced by government poli- 
cies. 

Secondly, a notoriously restrictive distri- 
bution system prevents the Japanese con- 
sumer from enjoying the benefits of the 
high yen. As a result, Japan has to contend 
with "gray imports"—export goods pur- 
chased on the world market and reimported 
into Japan at prices below which the manu- 
facturer wishes to sell on the Japanese 
market. Last year, for example, an enter- 
prising Japanese company re-imported cord- 
less phones from the United States because 
they were selling for $80 in New York and 
$640 in Japan. The Japanese call this con- 
fusion in the market"; we call it competi- 
tion. 

Third, there is inadequate enforcement of 
the Japanese antitrust laws. This plagues 
foreign trade interests at all levels. It means 
that trading companies restrict imports be- 
cause of relationships with domestic produc- 
ers or tacit agreement with the Japanese 
government. Japan rarely employs formal 
import restrictions yet still manages to have 
very low levels of “sensitive” imports. Distri- 
bution systems are closed or highly restrict- 
ed in apparent violation of Japanese law. 
For example—a vice president of one major 
Japanese trading company said that the 
fundamental principle of his company was 
to import goods only after having accepted 
orders from Japanese firms, so as not to 
“oppress domestic industrialists.” I have a 
hard time picturing an American importer 
calling up domestic manufacturers to see if 
they're being “oppressed” by their imports. 
Long-term supplier/producer relationships 


27915 


strangle imports of industrial intermediates 
such as semiconductors. 

Most industrialized nations import the 
same kind of manufactured goods that they 
export. Japan does not. It concentrates its 
exports in rather narrow ranges of products 
while protecting its home market. Peter 
Drucker calls this practice “adversarial 
trade" because of the devastating impact 
that it has on Japan's competitors. 

Japan needs to assume more of the re- 
sponsibilities that accompany its status as a 
major economic power. It must be more 
open to manufactured goods imports, par- 
ticularly those of developing countries. The 
Japanese say that they are making strides, 
and so they are. But their rate of progress is 
just too slow. 

Japan should also be allowed to assume a 
greater role as a major lender in the inter- 
national financial institutions. This has 
been somewhat perversely resisted by the 
United States. Japan has a greater role to 
play in Third World development and this 
can best be accomplished through multilat- 
eral institutions. 

What is to be done? The current trade im- 
balance is intolerable, and while the direc- 
tion of change is correct, the progress is im- 
possibly slow. Establishing sectoral targets 
will be necessary in some cases in trade 
agreements with Japan. There is likely to be 
more unilateral action by the United States, 
to use Trade Representative Carla Hill's 
term, the use of a "crow bar", when a hand- 
shake fails to resolve a market access issue. 
If Japan chooses to challenge these Ameri- 
can responses in the GATT, the United 
States may have to call for an international 
examination of whether Japan's role in the 
trading system is inconsistent Japan's 
GATT obligations. 

Regrettably, it is likely that there will be 
more conflict between Japan and her trad- 
ing partners, not less. What is clear is that 
both Japan and the United States must 
assign a high priority to working together to 
avoid unnecessary conflicts. After all, all 
that is being asked of Japan is that it allow 
her people to enjoy a rising standard of 
living, by allowing the goods of the rest of 
the world greater access to the Japanese 
market. 


Your role 


In closing, I would urge all of you to 
become more active in contributing to the 
formulation of America's trade policy. Obvi- 
ously, the bottom line of the companies you 
work for are directly effected by trade 
issues such as exchange rate policy, Europe 
1992, intellectual property protection, or 
access to foreign markets. And obviously, 
the expertise and real-world experience that 
the business community brings to the table 
is invaluable. 

But more importantly, whether or not we 
rise to the challenges posed by international 
trade, international competition will shape 
our nation's future. All of us want our 
nation to continue to be an economic and 
military power second to none. All of us 
want our children to be at least as well off 
as we are. And in a democracy, where the 
decisions that are made are only as good as 
the men and women who make them, all of 
us have an obligation to participate.e 


WILLIAM PROXMIRE OF 
WISCONSIN 


e Mr. KOHL. Mr. President, my pred- 
ecessor in the Senate was William 
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Proxmire. As my colleagues know, it 
was never wise to pick a fight with Bill 
Proxmire—but I am going to risk 
doing that today. 

I recently received a copy of a paper 
on Senator Proxmire's career in the 
Senate written by Prof. Philip Grant, 
Jr. of Pace University in New York 
which was presented at the Annual In- 
stitute of Wisconsin Studies Confer- 
ence held in La Crosse last month. I 
suspect that Senator Proxmire would 
be flattered by the paper. I also sus- 
pect that he would be upset by Profes- 
sor Grant's request that the text of 
the paper be printed in the RECORD— 
even though Professor Grant tried to 
anticipate Senator Proxmire's concern 
by suggesting that “in order to save 
space and expense, the footnotes may 
be deleted." 

Despite the fact that Bill Proxmire 
might be upset, I think that my col- 
leagues and the American people 
would profit from the opportunity to 
review this paper. Accordingly, I ask 
that the text of Professor Grant's 
paper, "The Congressional Career of 
William  Proxmire of Wisconsin” 
appear in the Recorp—without the 
footnotes. 

The text follows: 

THE CONGRESSIONAL CAREER OF WILLIAM 

PROXMIRE OF WISCONSIN 
(By Phillip A. Grant, Jr.) 

On August 27, 1957 Democrat William 
Proxmire of Madison was elected to the 
United States Senate. Proxmire on that 
date defeated his Republican opponent, 
former Governor Walter J. Kohler, by a 
margin of 435,985-312,931. Proxmire was 
chosen by the citizens of Wisconsin to fill 
the unexpired terms of late Republican Sen- 
ator Joseph R. McCarthy, who had died on 
May 2. 

Proxmire, forty-one years of age and an 
alumnus of Yale University, was destined to 
spend six terms in the Senate. His tenure on 
Capitol Hill was to parallel the administra- 
tions of seven Presidents. A Democrat from 
a state with a longstanding Republican her- 
itage, Proxmire served longer in the Senate 
than any of his numerous predecessors from 
Wisconsin. Fiercely independent in his atti- 
tudes toward various issues, Proxmire 
became one of the most energetic and inno- 
vative members of Congress of the past half 
century. 

During his first year in the Senate Prox- 
mire was firmly identified with the liberal 
Democratic bloc in Congress and was con- 
spicuously at odds with the domestic poli- 
cies of Republican President Dwight D. Ei- 
senhower. Proxmire strongly supported the 
Civil Rights Bill of 1957, the conferring of 
statehood on Alaska, the National Defense 
Education Bill, and measures to alleviate 
the increased unemployment produced by 
the economic recession of 1958. He also es- 
tablished himself as an outspoken critic of 
the farm programs of Secretary of Agricul- 
ture Ezra Taft Benson. 

In November 1958 Proxmire was elected to 
a full term in the Senate, outpolling his Re- 
publican challenger by 172,042 votes (57.1%) 
and carrying fifty of Wisconsin's seventy- 
one counties. Proxmire in January 1959, 
joined by new Democratic senators from 
Wisconsin's sister states of Michigan and 
Minnesota, was to experience the satisfac- 
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tion of becoming a member of the most 
heavily Democratic Congress since the early 
years of the New Deal. 

Throughout the final two years of the Ei- 
senhower presidency Proxmire was stead- 
fast in his opposition to the economic and 
social priorities of the Republican Chief Ex- 
ecutive. He voted to override all six of Eisen- 
hower's vetoes and against the confirmation 
of Lewis L. Strauss, the President's nominee 
for Secretary of Commerce. Concurring 
with the solidly Democratic majority in the 
Senate, Proxmire favored federal aid-to-edu- 
cation, an increase in the prevailing mini- 
mum wage, medical care for senior citizens, 
and reform of federal election procedures. 
By every standard Proxmire was one of 
Congress' most fervently liberal Democrats. 

In addition to disagreeing with Eisenhow- 
er, Proxmire emerged as an advocate of 
eliminating the filibuster rule and a vocal 
critic of Senate Democratic Leader Lyndon 
B. Johnson. Proxmire charged that the fili- 
buster tactic constituted a blatant violation 
of majority rule and that Johnson had cal- 
lously ignored the views of his Democratic 
colleagues. Proxmire's sharp criticism of 
Johnson attracted massive news coverage. 

In January 1961 Democrat John F. Ken- 
nedy was inaugurated as President of the 
United States and Mike Mansfield was 
chosen to replace Johnson as Democratic 
Leader in the Senate. Proxmire liked and re- 
spected both Kennedy and Mansfield and 
welcomed the opportunity to work closely 
with these new spokesmen of the Democrat- 
ic Party. As a member of the Committee on 
Banking and Currency, Proxmire was 
prominently involved in the deliberations 
surrounding the Housing and Area Redevel- 
opment (Depressed Areas) Bills of 1961 and 
the Mass Transportation Bill of 1963. He 
also voted for the Trade Expansion Bill, the 
Wilderness Protection Bill, the Youth Con- 
servation Bill, and a proposed constitutional 
amendment to outlaw the poll tax. 

Proxmire in August 1963 was appointed to 
the powerful Committee on Appropriations. 
Later in the same year he and his fellow 
Americans were shocked and saddened by 
the tragic assassination of President Kenne- 
dy. Kennedy was succeeded by Vice-Presi- 
dent Lyndon B. Johnson. Notwithstanding 
his well-publicized past differences with 
Johnson, Proxmire pledged to cooperate 
with the new Chief Executive. 

Re-elected to the Senate by a plurality of 
111,897 in November 1964, Proxmire contin- 
ued to be a legislative activist throughout 
the eventful years of the Johnson presiden- 
cy. As a senior Democrat on the Banking 
and Currency Committee, he favored the 
authorizing of new federal housing pro- 
grams of rent supplements and demonstra- 
tion cities. Among the various other meas- 
ures commanding his support were the 
Office of Economic Opportunity (Anti-Pov- 
erty) Bill, the Voting Rights Bill, the Immi- 
gration Reform Bill, the Highway Beautifi- 
cation Bill, the Open Housing Bill, the 
repeal of the "Right-to-Work" provision 
(Section 14-B) of the Taft-Hartley Act, the 
establishment of a Cabinet-level Depart- 
ment of Housing and Urban Development 
(HUD), and the confirmation of Thurgood 
Marshall as the first Black Justice of the 
Supreme Court. 

Proxmire in 1967 began his second decade 
in the Senate. In that year he became the 
ranking Democrat on the Banking and Cur- 
rency Committee and Chairman of its Sub- 
committee on Financial Institutions. He also 
assumed the chairmanship of the Joint Eco- 
nomic Committee. Deriving advantage from 
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his seniority and his key position on the 
Banking and Currency panel, Proxmire was 
to author his first piece of major legislation, 
the Truth-in-Lending Bill. The bill, intro- 
duced in January 1967 and signed into law 
by President Johnson in May 1968, was the 
most significant consumer law approved by 
Congress since the Federal Trade Commis- 
sion Act of 1914. 

In January 1969 Proxmire was to begin a 
long period as a determined adversary of 
Republican President Richard M. Nixon. 
Unalterably opposed to nearly all of Nixon's 
policies, Proxmire urged the Democratic 
Congress to assert itself vigorously in its 
dealings with the G.O.P. Chief Executive. 
Proxmire's leverage as a Nixon critic was 
considerably strengthened when he won re- 
election in 1970, crushing his Repubican 
challenger by 567,143 votes (71.3%) and car- 
rying every county in Wisconsin. 

Proxmire repeatedly complained about 
the inferior quality of Nixon’s appointees. 
Voting negatively on the confirmations of 
the President’s Supreme Court nominees, 
Clement L. Haynsworth and G. Hareld 
Carswell, he also was recorded against two 
Cabinet nominees, Walter J. Hinkel as Sec- 
retary of the Interior and Earl L. Butz as 
Secretary of Agriculture. Proxmire, alleging 
a longstanding and well-documented pattern 
of unethical behavior, personally led the 
fight against the appointment of William J. 
Casey as Chairman of the Securities and 
Exchange Commission (SEC). 

Reflecting his profound disenchantment 
with the thrust of the Nixon Administra- 
tion, Proximre voted to override eight of 
Nixon’s nine vetoes. Moreover, he urged 
tirelessly and persuasively against three of 
the President’s favorite projects, the Super- 
sonic Transport (SST), the Antiballistic 
Missile (ABM), and the Trident Submarine. 
Convinced that the Vietnam War was a co- 
lossal mistake, Proxmire avidly supported a 
substantial number and wide variety of 
measures to terminate or restrict American 
military involvement in Southeast Asia, In 
the domestic area Proxmire sternly opposed 
the Lockheed Aircraft Corporation loan and 
the oil depleting allowance and committed 
himself to the proposed Equal Rights 
Amendment (ERA) to the Constitution and 
home rule for the District of Columbia. 

Nixon, who resigned in disgrace in August 
1974 because of the infamous Watergate 
scandal, was succeeded by Vice-President 
Gerald R. Ford. While Ford was somewhat 
less confrontational than Nixon, he clashed 
with the Democratic Congress on numerous 
occasions. During his two and one-half years 
in the White House Ford vetoed many bills. 
Of the twenty such measures which the 
Senate attempted to override, Proxmire 
voted against the President thirteen times. 

In addition to challenging nearly two- 
thirds of Ford’s vetoes, Proxmire opposed 
the President on the extension of military 
aid to Turkey, the development of the B-1 
Bomber, and the confirmations of Secretary 
of the Interior Stanley K. Hathaway, Secre- 
tary of Housing and Urban Development 
Carla A. Hills, and C.I.A. Director George 
Bush. Furthermore, Proxmire favored oil 
company divestitures, strict standards to 
eliminate automobile emissions, the estab- 
lishment of a consumer protection agency, a 
federal plan for no-fault automobile insur- 
ance, the Energy Policy and Conservation 
Bill, and the Common-Site Picketing Bill. 

Beginning in 1975, Proxmire assumed the 
chairmanship of both the Committee on 
Banking, Housing, and Urban Affairs and 
the Appropriations Subcommittee for the 
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Department of Housing and Urban Develop- 
ment. In these capacities he became ac- 
knowledged as the Senate's foremost au- 
thority on the problems plaguing urban 
America. Most of Proxmire's energies were 
concentrated on guiding the New York City 
Financial Default Bill through the Senate, a 
task which required unusual skill and re- 
markable patience. 

In November 1976 Proxmire was re-elected 
by 875,068 votes (72.8%). Again carrying 
every county in Wisconsin, Proxmire polled 
the highest number of votes ever recorded 
in the state’s history. Altogether he received 
356,738 votes more than Jimmy Carter, the 
victorious democratic presidential candi- 
date. 

While generally sympathetic to the Carter 
Administration, Proxmire voted independ- 
ently on several issues. Proxmire opposed 
the production of the Neutron Bomb, the 
deregulation of natural gas, the Chrysler 
Corporation Loan guarantee, and military 
draft registration. He supported the adop- 
tion of the revised code of congressional 
ethics, the public financing of House and 
Senate elections, the reform of existing 
labor laws, mine safety legislation, hospital 
cost containment, a moratorium on the con- 
struction of nuclear plants, a measure to 
strengthen the authority of the federal gov- 
ernment to combat racial discrimination in 
housing, and a constitutional amendment to 
provide congressional representation for 
Washington, D.C. 

In 1980 Republican Ronald Reagan was 
elected as the new President, and the Demo- 
cratic Party lost control of the Senate for 
only the third time since 1932. For the first 
six years of Reagan’s presidency Proxmire 
was a member of a numerical minority in 
the Senate, during which period he was the 
ranking Democrat on the Appropriations 
Committee. When the Democrats scored 
sweeping victories in the congressional elec- 
tions of 1986, once again assumed the chair- 
manships of the Banking, Housing, and 
Urban Affairs Committee and the Depart- 
ment of Housing and Urban Development 
Appropriations Subcommittee. 

Throughout the Reagan years Proxmire 
repeatedly complained about the inferior 
quality of the President's appointees. He in- 
dicated his keen displeasure with Reagan's 
judgment by opposing the confirmations of 
Attorneys-General William French Smith 
and Edwin Meese, Secretaries of the Interi- 
or James G. Watt, William P. Clark, and 
Donald P. Hodel, Secretaries of the Energy 
James B. Edwards and John S. Herrington, 
Secretary of Commerce Malcolm Baldridge, 
Secretary of Education Terrel H. Bell, and 
Robert H. Bork as an Associate Justice of 
the United States Supreme Court. 

Proxmire also to override President Rea- 
gan's vetoes of such major pieces of legisla- 
tion as the 1983 Supplemental Appropria- 
tions Bill, the National Institutes of Health 
Research Bill, the South African Sanctions 
Bill, the Omnibus Highway Bill, the Clean 
Water Bill, and the Civil Rights Restoration 
(Grove City) Bill. Consistent with his pro- 
vious voting record, he favored the Nuclear 
Freeze Resolution and the Plant Closing 
Bill and opposed the M-X Missile, the 
granting of military aid to the Nicaraguan 
contras, the sale of Airborne Warning and 
Control System (AWACS) to Saudi Arabia, 
and the eight annual bills to appropriate 
funds for the Pentagon. Proxmire sharply 
disagreed with Reagan's approaches to Cen- 
tral America, civil rights, the environment, 
and defense spending, and, as in the Eisen- 
hower, Nixon, and Ford Administrations, he 
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apparently enjoyed the role of a dissenter 
during the Reagan years. 

In 1987 and 1988 Proxmire, having re- 
sumed the chairmanship of the Banking, 
Housing, and Urban Affairs Committee, de- 
voted the bulk of his efforts to promoting 
the interests of savings depositors and reme- 
dying the abuses of insider trading. In 1987 
he authored a bill to mandate uniform dis- 
closures of interest rates on savings ac- 
counts and in the following year he spon- 
sored legislation to correct fraudulent prac- 
tices in the securities markets. While the 
two measure dramatized the serious prob- 
lems plaguing savings institutions and the 
stock exchanges, Proxmire was disappointed 
when Congress adjourned before taking 
final action on either bill. 

Proxmire in November 1982 won a sixth 
term in the Senate, vanquishing his G.O.P. 
challenger by 455,956 votes (65.1%) and 
losing only four counties in Wisconsin. His 
1982 victory marked the fourth time he had 
been elected after the citizens of Wisconsin 
had favored a Republican in the preceding 
presidential contest. 

On August 27, 1987 Proxmire announced 
his decision not to seek re-election to a sev- 
enth term in the Senate. Expressing grati- 
tude for having had the opportunity to 
serve the people of Wisconsin for over three 
decades, Proxmire explained that, if elected 
to another term, he would be seventy-nine 
years of age at the time of its expiration. 
Accordingly, Proxmire believed that it was 
appropriate that he retire at the end of his 
current term in January 1989. 

At the time of his retirement Proxmire 
was outranked in continuous seniority by 
only two of his ninety-nine colleagues in the 
Senate. Among his fifty-three fellow Demo- 
crats, Proxmire had the distinction of being 
the senior committee chairman. In terms of 
political accomplishments Proxmire had not 
only been elected to the Senate six times, 
but also had accumulated more popular 
votes than any political figure in the one 
hundred and forty-one years of Wisconsin 
statehood. 

During his tenure in the Senate Proxmire 
had compiled a virtually perfect attendance 
record. He had earned a reputation as an 
uncompromising advocate of consumer 
rights and a fervent environmentalist. 
While a liberal Democrat in his political ori- 
entation, Proxmire had harshly criticized 
excessive spending on programs which he 
favored in principle. Proxmire was especial- 
ly vociferous in his opposition to military 
expenditures in general and costly weapons 
systems in particular. He took great delight 
in announcing his monthly “Golden Fleece" 
awards, each of which was designed to 
expose frivolous, if not outrageous, spend- 
ing projects. Unlike many members of Con- 
gress, Proxmire was vigilant in his concern 
for the American taxpayer. William Prox- 
mire was a highly intelligent and unusually 
conscientious member of the United States 
Senate who served the citizens of Wisconsin 
and the Nation in a consistently dedicated 
manner.e 

THE SESQUICENTENNIAL OF THE TOWN OF 
CHEEKTOWAGA 

è Mr. MOYNIHAN. Mr. President, 
today I would like to congratulate the 
town of Cheektowaga on the occasion 
of its sesquicentennial. Located in 
western New York, Cheektowaga has 
distinguished itself as a thriving, vi- 
brant community contributing greatly 
to the growth of the entire region. 
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Cheektowaga has always enjoyed 
the active efforts of the Patriotic 
Commission, seniors groups, youth or- 
ganizations, veterans associations, and 
many other social and cultural organi- 
zations. In addition, the development 
of Stiglmeier Park, the construction of 
the Galleria Mall, and the recent, des- 
ignation of Cheektowaga as the Na- 
tion's first “Model Community" by the 
Freedoms Foundation at Valley Forge, 
have Cheektowagans justifiably proud 
of their towns past, and optimistic and 


excited about their future. 
Mr. President, I ask that the follow- 
ing history of the town of 


Cheektowaga appear as part of the 
RECORD. 
The history follows: 


SHORT HISTORY OF THE TOWN OF 
CHEEKTOWAGA IN CELEBRATION OF ITS 
150TH BIRTHDAY 1989 


Cheektowaga’s history could be said to 
have begun millions of years ago, when 
rocks over the land began to sink and water 
settled developing the salt and gypsum beds 
of Western New York. During this time the 
limestone deposits also settled, which under- 
lay the town. These geological developments 
would contribute to the growth and impor- 
tance of the Town of Cheektowaga in the 
centuries ahead. 

Cheektowaga would be covered by a mile 
thick glacier, during the Ice Age. It would 
once again be covered with water and the 
sediment probably produced the relatively 
thin layer of fine, sandy, loam soil which 
would first attract the Indian settlements 
and later the white farmers. 

It was not until 1700, that Seneca villages 
of any permanence were set up in Erie 
County. The Indian word for Cheektowaga 
came into existence through the conquest of 
the Senecas over the Eries. 'Ji-ik-do-way- 
gah” comes from the Erie into the Seneca 
language with the translation “Land of the 
Crabapple.” 

Picture the Town of Cheektowaga as the 
Indians saw it, covered with the beautiful 
native hawthorne trees, which still now 
adorn our landscape and has become the re- 
minder of Cheektowaga's heritage. 

In the early 1700s, the Senecas established 
a village on the north side of Cayuga Creek, 
naming it ''Ga-sko-sa-da"; meaning Falls Vil- 
lage. The name refers to the two falls that 
are in Cayuga Creek in the central part of 
Cheektowaga. The waterways running 
through Cheektowaga, would also play a 
role in her development. 

In 1793, a group of Dutch businessmen 
bought Western New York. They called 
themselves the Holland Land Company and 
hired Joseph Ellicott to survey their pur- 
chase. It would take them four years to 
survey this land. The first road to be laid 
out and made useable was the Batavia Road, 
which led from the little village of New Am- 
sterdam near the mouth of the Buffalo 
River in a near straight line tc Batavia and 
on east. Batavia Road cut through the 
present portion of central Cheektowaga. 

In 1809, Appollos Hitchcock purchased 
land from the Holland Land Company, 
building a log cabin on the creek flats west 
of present Borden Road. Cheektowaga now 
had its first permanent white resident. Ap- 
pollos would build a distillery, and present 
Dick Road-Cayuga Road would be called 
Whiskey Road because of the distillery. 
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During these early years, sawmills sprang 
up along Ellicott and Cayuga Creeks. Along 
Broadway, a fulling mill a bone mill a 
cheese factory, many blacksmith shops and 
steam sawmills would be developed. 

By the middle 1830's the Hitchcocks, Elys, 
Vaughns and Bennets would complain bit- 
terly to the Amherst Town Board about the 
road and fence conditions. On March 22, 
1839, through the efforts of Alexander 
Hitchcock, the son of Appollos, the New 
York State Legislature, separated the south- 
ern part of Amherst, and Cheektowaga was 
created. The first Town Meeting was held 
on April 16, 1839, at the tavern of Elnathan 
Bennet, on Walden Avenue, and Alexander 
Hitchcock was chosen as the Town's first 
Supervisor. 

Cheektowaga in the ensuing years would 
become a major agricultural community in 
Erie County. With huge hemlock forests to 
furnish bark, many tanneries sprung up. 
Gristmills and sawmills were on nearly 
every creek. There were at least three small 
limestone quarries on the north bank of the 
Cayuga Creek between Union and Rowley 
Roads. 

The 1880's and 1890's saw the railroad age 
come to Cheektowaga. The villages of 
Depew and Sloan, which were both estab- 
lished in 1892, were named for influential 
railroad builders. An 1893 map shows six 
railroad stations located in central 
Cheektowaga. By the turn of the century, 
two of the world's largest coal trestles were 
in the Broadway-Union Road area. These 
were not abandoned until after World War 
I 


In the 1920's the Buffalo Airport was con- 
structed within the boundaries of the Town 
of Cheektowaga. The airport would effect 
the development of various industrial busi- 
nesses in the town, beginning with Curtiss 
Wright, followed by Westinghouse. Also, 
Calspan and Bell Aerospace would develop 
due to the location of the Airport. 

Following World War II, the emergence of 
Cheektowaga as a suburban town, was con- 
cluded. The population of Cheektowaga in 
1920 was 11,923, by 1950, the town had in- 
creased its population to 45,373. The popu- 
lation of Cheektowaga in 1989, is approxi- 
mately 110,000. 

Cheektowaga had become known as the 
"Transportation Hub of Western New 
York," during the period of about fifteen 
years, through 1950's and early 1960's. The 
railroads, the development of the New York 
State Thruway and the connecting major 
state highways and the expanded air facili- 
ties of the Buffalo International Airport 
have brought prosperity to the town. One of 
the largest shopping malls in the world, the 
Walden Gallaria, opened in 1988, has been 
located at the center of the Town's trans- 
portation system. 

One hundred and fifty years since the en- 
actment of legislation creating the Town of 
Cheektowaga, one sees a town offering the 
benefits of a commercial and industrial area 
as well as the delights of beautiful suburban 
living. 

The George Urban Cheektowaga Town 
Park which had been constructed from the 
old race track area, and it has become a 
complex which offers our residents swim- 
ming, ice skating and a large, beautiful am- 
phitheater for various concerts and theatri- 
cal productions. 

The development of Stiglmeier Park on 
Losson Road has brought to Cheektowaga 
an exceptional recreational area, which also 
allows us to return to a time 150 years ago. 
When one walks through the trails of the 
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park and enters the Reinstein Woods one 
returns to the days of the Indians and early 
settlers. 

Cheektowaga also offers to its residents a 
highly developed library system, four major 
school districts, a hospital, St. Joseph's, and 
many cultural activities. 

Today, more than ever, the “Land of the 
Crabapple" is a good place to live and do 
business. It’s no wonder that the residents 
look forward with confidence to the future 
and back on their history with pride. A 
proud Indian name, the beauty of the coun- 
tryside, the tremendous potential 
tapped ... all these contribute to a fine 
heritage.e 


A TRIBUTE TO POLLY BACA 


e Mr. WIRTH. Mr. President, I would 
like to use this occasion to acknowl- 
edge a fine public servant in my State, 
the Honorable Polly Baca. Polly was 
recently appointed as the new execu- 
tive director of the Colorado Institute 
for Hispanic Educatíon and Economic 
Development—the “Hispanic  Insti- 
tute." Her achievements as a journal- 
ist, former elected  official—as a 
member of the Colorado House and 
Senate—and community activist are 
well known in my State, and she is 
highly regarded as a champion .of 
women's rights, minority advance- 
ment, and justice in the workplace. 

Many of my colleagues in the Senate 
will no doubt recognize Polly for her 
national leadership as vice chair of the 
National Democratic Party for the last 
8 years, and as cochair of the 1980 and 
1984 National Democratic Conven- 
tions. She is also an original inductee 
of the National Hispanic Hall of Fame. 

Polly is a long-time friend of mine. 
She and I both came to Washington, 
DC during the Johnson administra- 
tion—and although our paths have 
often taken us in different directions 
since then—I have always kept an ad- 
miring eye on Polly because she has 
great energy, spirit, and compassion. 
These are virtues any leader would 
envy. 

I want to honor Polly today, howev- 
er, not because she is a personal 
friend, but rather because her new as- 
signment as the executive director of 
the Hispanic Institute in Colorado is a 
very important one. At a time when 
many Hispanic youngsters are drop- 
ping out of school, missing opportuni- 
ties for educational and economic 
growth, it is good to know that leaders 
like Polly Baca are working for social 
change. She is an outstanding role 
model for any young American 
women—and I am very proud to bring 
the Senate’s attention to her record of 
leadership. 

Robert F. Kennedy once said, histo- 
ry will judge you * * * on the extent 
you have used your gifts to lighten 
and enrich the lives of others.” Polly, 
who worked in Robert Kennedy’s 1968 
Presidential campaign, has taken 
these words to heart—and in so doing, 
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many of her fellow Coloradans have 
taken her into their hearts.e 


MONTANA'S CENTENNIAL: OUR 
CULTURAL LEGACY 


e Mr. BAUCUS. Mr. President, today 
is Montana's 100th birthday. At 10:40 
a.m., bells rang across the Big Sky 
commemorating the exact time Gover- 
nor Toole received word that Montana 
had been formally admitted as the 
41st State of the Union. 

I spoke last Friday about how Mon- 
tana achieved its “place in the galaxy 
of States (and won) a star on the flag." 

Today, Mr. President, I would like to 
look at Montana from a different per- 
spective—its cultural legacy. 

Former Ambassador and Senate Ma- 
jority Leader Mike Mansfield once 
said that “to me Montana is a sympho- 
ny—a symphony of color, painted by 
1,000 different plants and shrubs 
which set the hills ablaze—each with 
its own kind of winter fire." 

I couldn't agree more. 

Montana has this effect on people. 
Mansfield knew that Montanans were 
tied to the land in a special way and 
couldn't help expressing it. He, like so 
many other Montanans, knew his sur- 
roundings were special, riveting, mes- 
merizing. Charlie Russell painted it. 
Norman Maclean wrote it. 

In Montana's early days, isolation 
from populated cities threw many un- 
likely personalities together as men 
and women toiled for the fruits of 
their labor. Yet, inasmuch as they 
tried to shape the land, the land got 
into their blood and shaped them. 

It is this relationship between people 
and the land—and the need to express 
it—that has made Montana's cultural 
heritage so rich. Montana may be 
young compared to the rest of the 
world, but our cultural heritage war- 
rants recognition. 


THE EARLY DAYS 

Explorers Merriwether Lewis and 
William Clark were among the first to 
write about Montana. Commissioned 
by President Jefferson to explore the 
newly acquired Louisiana Territory, 
Lewis and Clark's journals marked the 
beginning of Montana's descriptive lit- 
erature. 

It was many years after Montana 
became a State that professional writ- 
ers began to emerge. In the meantime, 
Montanans sought to satisfy their 
hunger for the arts in other ways. As 
gold—and later copper—drew miners 
and fortune seekers, towns began to 
grow, and with it, the demand for en- 
tertainment. 

The booming mining town of Butte 
was known as the "richest hill on 
Earth," as three copper barons fought 
to become king of the mountain. 

According to some stories, on one 
front of the "Copper wars," the 
mighty three flexed political and fi- 
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nancial muscle to get the latest east- 
ern show to Montana first, before 
traveling to California. In fact, for a 
period of time, Butte and San Francis- 
co competed with each other for New 
York shows. 

Located halfway between Minneapo- 
lis and Seattle, Butte, Virginia City, 
and Helena were popular stops for 
touring operas, theatre, and musicians. 

CHARLIE RUSSELL 

Contrary to popular belief, our cul- 
tural heritage did not begin and end in 
such fine establishments as the 
Rockin' R Bar, the M&M, or the Mint 
Saloon in Great Falls where Charlie 
Russell traded his paintings for drinks. 

Russell has since been called the 
"finest of all artists of the American 
Old West." He was a man committed 
to preserving our heritage on canvas 
and in bronze. 

He came to Montana in 1880 at the 
age of 16 and took a job as a sheep- 
herder. Later, he tried his hand as a 
cowboy for the Kaufman and Stadler 
Cattle Co. near Great Falls. By 1889, 
with encouragement from his wife, 
Nancy Cooper, he had traded his spurs 
to focus more fully on his first love— 
painting. 

In the winter of 1886-87, he painted 
the work that gained him widespread 
popularity. A devastating blizzard that 
began on January 28 didn’t end until 
February 3. Temperatures dropped to 
63 below zero. 

When asked by the foreman how to 
tell his Helena bosses about the herd’s 
condition, Charlie sketched a starving 
steer with ribs showing and coyotes 
howling in the background. He 
scrawled “Waiting for a Chinook" 
across the postcard, and later in- 
scribed it as "The Last of the Five 
Thousand.” 

Montanans are proud of Charlie— 
not because he’s internationally ac- 
claimed, but because he painted, 
sculpted, and wrote about Montana’s 
Indian and cowboy cultures with near 
photographic precision, and with the 
sensitivity of a poet. 

In fact, Montana placed a bronze 
statute of Charlie Russell in Statuary 
Hall just a few walls away from the 
Senate Chamber. We're one of two 
States to give an artist this honor. We 
most recently paid tribute to Charlie 
by using one of his self portraits on 
our official centennial postage stamp. 

FILM: LOY AND COOPER 

Another of Montana's progeny holds 
a special place in America’s heart. 
Born in Helena in 1905, Myrna Loy is 
Montana's "first lady of film." As a 
child, she performed regularly at the 
Marlow Theater in Helena. 

Montanans recently dedicated the 
Myrna Loy Center in Helena in her 
honor. 

Myrna grew up in the same neigh- 
borhood as Gary Cooper. However, 
they didn't know each other well at 
the time. Gary was a bit older. He 
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lived his early years running from 

classmates who beat him up because 

he wore “sissy English-style clothing." 
AUTHORS 

Montanans love a good story. Some 
old timers will spin a yarn for hours if 
you let them. And the plots recounted 
on back porches or by the campfire 
always seem to be just tall enough to 
touch the ground and be swallowed 
whole by the unwary listener. 

Yet contrary to what the legacy of 
James Fenimore Cooper would have us 
believe, Montana is not a bunch of 
good cowboys and bad Indians. Life in 
the West is not the romanticized life 
of dimestore westerns. 

While Russell painted the true spirit 
of the American West, Montana writ- 
ers like Dorothy Johnson, Joseph 
Kinsey Howard, and K. Ross Toole 
concerned themselves with accurately 
depicting our past. 

And other familiar names dot our 
literary landscape. Pulitzer prize 
winner A.B. Guthrie’s main theme is 
the encroachment of civilization onto 
the wilderness. Montana’s license 
plate logo is taken from Guthrie’s 
best-seller, “The Big Sky." 

Pulitzer prize nominee Norman 
Maclean, who grew up in Missoula, 
published “A River Runs Through 
It"—one of my favorite books. 

In Richard Hugo's poetry, we see 
characters submitted to forces beyond 
their control who rise above their cir- 
cumstances because of the wisdom 
they gained. 

National Book Award nominee Ivan 
Doig grew up in White Sulphur 
Springs and has written several popu- 
lar works, including “This House of 
Sky." 

Other well-known authors have had 
their fair share of experiences in Mon- 
tana, too. For example, Ernest Hem- 
ingway was a bouncer for a while at a 
brothel in Billings. 

Butte impressed mystery writer Da- 
shiell Hammatt so much that he set 
his first novel there. 

Indeed, we have a long string of 
writers and poets who have helped 
carve Montana's literary tradition. 

SUPPORT FOR THE ARTS 

Montanans are not a bunch of hicks. 
Montanans are real people with a real 
affection for the arts. 

That's why Montana has been 
lauded as the “literary capital of the 
country." 

That's why Montana has the highest 
rate of art centers per capita in the 
Nation. 

That's why Montana's visual artists 
are awarded more fellowships per 
capita than anywhere else in the 
Nation. 

That's why Kalispell is rated as one 
of America's 25 most attractive places 
of retirement. 

That's why KUFM public radio in 
Missoula has the strongest base sup- 
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port of NPR listeners per capita in the 
Nation. 

That’s why the largest children's 
theater in the United States is in Mis- 
soula, MT. 

That's why 47 movies have been 
made in Montana since 1920—includ- 
ing one called “Cattle Queen of Mon- 
tana," starring Barbara Stanwyck and 
Ronald Reagan. 

That's why Montana has three and a 
half times the national average of 
symphonies per capita. Our orchestras 
find homes in cities like Billings, with 
a population of 80,000 and among the 
1,200 residents of Scobey. 

To be sure, Montanans will never be 
surprised to find wide-brimmed Stet- 
son hats perched on more than a 
dozen heads at a Billings Symphony. 

SPORTS 

Aside from Montana's rich tradition 
in the fine arts, we also thrive on the 
art of sport. 

Some may argue that Montana's tra- 
dition of sport is dominated by its blue 
ribbon trout fishing and big game 
hunting. 

Montana boasts an average of 1,500 
trout per mile in its crystalline rivers 
and the largest migratory elk herd in 
the entire world. 

While not busy hunting or fishing, 
Montanans display their athletic 
prowess in competitive sports. Our tra- 
dition of sport is also filled with color- 
ful characters and stories. 

In Montana's first years, boxing was 
king. Exhibition bouts featured world 
champions against the toughest rail- 
workers, loggers, or ranch hands in 
town. 

As the reputation of our State's 
fighters grew, world champions like 
Jack Dempsey scheduled bouts in 
Montana. 

Dempsey knocked out Tommy Gib- 
bons on July 4, 1923, in the booming 
railroad town of Shelby. The local 
businessmen had scraped up enough 
money to build an arena to seat 40,000 
people. Only 7,200 fans had paid to see 
the event before cowboys tore the 
gates down with their lariats. The rest 
of the spectators got in free. 

The big fight resulted in Shelby's fi- 
nancial ruin. A disgruntled Jack 
Dempsey left town with only a few 
gate receipts. But at least he gained a 
friend—Charlie Russell—whom he met 
while training in Great Falls. 

A heavyweight championship bout 
pitted the mighty Jack Johnson 
against Stanley Ketchel, a much 
smaller fighter from Butte. Johnson 
won the fight by knockout. But Ket- 
chel sent Johnson to the canvas in the 
first round. Johnson rose in anger and 
landed a devastating jab to Ketchel’s 
mouth. Johnson walked away with his 
opponent’s front teeth buried in his 
glove. 

Boxing in Montana is a proud sport 
from its old legends to its future 
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champions. Montana is home to 
former World Cruiserweight Champi- 
on Marvin Camel of Ronan. Camel 
was the first champ of this weight 
class when it was created a decade ago. 

Montana's future boxing dreams are 
vested in the iron fists of people like 
Todd Foster. This young Great Falls 
fighter earned a silver medal in the 
Pan American Games. He represented 
the United States in the 1988 Olym- 
pics in Seoul. Now a professional fight- 
er, Foster is undefeated through seven 
bouts. 

Montana has sent other sons and 
daughters to the Olympics. And we're 
building high technology facilities to 
help our youth become world class 
athletes. For instance, Butte is home 
to America's only high altitude speed 
skating rink. We no longer have to 
send our skaters overseas to train. 

America's national pastime, baseball, 
is as popular in Montana as it is in 
Fenway Park or Yankee Stadium. 
Many of the stars of major league 
baseball started their professional ca- 
reers in Montana's Pioneer League for 
rookies. 

Teams like the Billings Mustangs, 
Great Falls Dodgers, Butte Copper 
Kings, and Helena Brewers have been 
home to some of the biggest names— 
like George Brett, George Foster, and 
even one pitcher from the 1989 World 
Series, Mike LaCoss of the San Fran- 
cisco Giants. 

The only pitcher ever to hit a grand 
slam home run in a World Series was 
Bilings' own Dave McNally. He per- 
formed this feat against the Cincin- 
nati Reds in 1970. The next year, 
McNally and three Baltimore Orioles 
teammates were the last pitching staff 
to win over 20 games in a season. 

In fact, one player McNally inspired 
is now a starting left-handed pitcher 
for the Orioles: Jeff Ballard. A legend 
in the Billings little league, he won 18 
games for the Orioles this year. Bal- 
lard became the ace of Baltimore's 
pitching staff after starring as an All- 
American at Stanford University. 

Montanans are also proud of home- 
grown basketball talent like Larry 
Krystkowiak. This 6-foot-9 power for- 
ward for the NBA's Milwaukee Bucks 
dominated the Big Sky Conference for 
4 years. 

Montana football players have also 
proven themselves in national compe- 
tition. The Montana State Bobcats 
terrorized opponents on their way to a 
division I-AA National Championship 
in 1984. 

Montana has its share of rodeo 
champions and characters. In the 
early 1920's, Turk Greenough, from 
Red Lodge, used his range work expe- 
rience in the arena to collect champi- 
onship buckles at the Cheyenne Fron- 
tier Days Rodeo and the Calgary 
Stampede. 

Greenough also doubled as a stunt- 
man for movie stars Tex Ritter, Roy 
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Rogers, Gene Autry, and Randolph 
Scott. 

Rodeo Hall of Famer Bill Linderman 
of Bridger was a five-time World 
Champion All Around Cowboy. He is 
an inspiration to Montana’s new rodeo 
stars: Chuck Simonsen, Clint Branger, 
and rodeo’s only woman bull rider, 
Johnny Joncowski. 

The best in the country come from 
Montana. Montana State University in 
Bozeman is home to the College Na- 
tional Finals Rodeo every year. And 
the MSU Bobcats almost always win. 

And our State’s sons and daughters 
excel outside the athletic arena. 

CBS sportscaster, Brent Musburger, 
grew up in Billings and still comes 
back to his ranch near Big Timber. 
Also from Billings is NBC correspond- 
ent Don Oliver who frequently returns 
to Montana on assignment. 

And who could forget newscaster, 
Chet Huntley? He became the other 
half of the Huntley-Brinkley news 
team” and later helped found Mon- 
tana’s famous Big Sky Resort. 

CONCLUSION 

Today, the imprint of Montana's 
legacy has spread through all facets of 
America’s culture. The Archie Bray 
Foundation in Helena has produced 
ceramists as prominent as Peter Voul- 
kos and Rudy and Lela Audio, who 
now are displaying their work at the 
Renwick Gallery here in Washington. 

Missoula’s own Judith Blegan is a 
nationally acclaimed opera star with 
the New York Metropolitan Opera. 

Carroll O'Connor, who is best known 
as Archie Bunker in “All in the 
Family,” started his career in the Uni- 
versity of Montana Drama Depart- 
ment. 

And many other familiar faces have 
sought Montana’s solitude and wide 
open space to escape for a while from 
the every day bustle of life. 

Tom Selleck has a place near Hamil- 
ton. Charles Kuralt seeks refuge along 
the Big Hole River when he's not “on 
the road.” The Von Trapp family dis- 
covered the grandeur of southwestern 
Montana near Sheridan. And Michael 
Keaton, Ted Turner, and Peter Fonda 
have made Paradise Valley another 
home. 

Montana is an artist’s mecca. It is 
that rushing stream of thought and 
inspiration which has fueled and re- 
generated some of the best and bright- 
est artists in America. There is some- 
thing about Montana which draws out 
the poetic “Aha’s!” that only creative 
imaginations can articulate for the 
American soul. 

No one who has spent any time in 
Montana leaves uninspired. I believe 
John Steinbeck best described the 
Montana call to art: “It seems to me 
that Montana is a great splash of 
grandeur. The scale is huge but not 
overpowering. The land is rich with 
grass and color, and the mountains are 
the kind I would create if mountains 
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were ever put on my agenda * * * 
Montana has a spell on me * * * of all 
the States it is my favorite and my 
love.” e 


NATIONAL TRAUMA AWARENESS 
MONTH 


e Mr. D'AMATO. Mr. President, I rise 
today to cosponsor legislation desig- 
nating May 1990 as “National Trauma 
Awareness Month." I commend my 
colleague from West Virginia for lead- 
ing this effort to focus public atten- 
tion on the seriousness of the traumat- 
ic injury problem in the United States. 

According to the National Center for 
Health Statistics, injury is the leading 
cause of premature death in the 
United States, taking the lives of more 
than 140,000 Americans annually. 
Among the major causes of injury are 
motor vehicle accidents, falls, fires, 
household accidents, and violent 
crimes. All told, injuries result in more 
potential years of life lost before age 
65 than cancer and heart disease com- 
bined. 

We can stem this growing problem 
through effective prevention and edu- 
cation. I believe the designation of 
May 1990 as “National Trauma Aware- 
ness Month” will lend vital support to 
organizations such as the American 
Trauma Society in their efforts to edu- 
cate our citizens about trauma, its pre- 
vention, and its treatment. 

I urge my colleagues to join me in 
supporting this important resolution, 
and I urge its immediate passage.e 


CELEBRATING THE SELECTION 
OF JIM HAUTMAN AS WINNER 
OF THE 1989 FEDERAL DUCK 
STAMP CONTEST 


e Mr. DURENBERGER. Mr. Presi- 
dent, yesterday lightning struck twice 
in the last 3 years with the selection of 
Jim Hautman's painting of a pair of 
black-bellied whistling ducks in flight 
at sunrise won the 1989 Federal duck 
stamp competition. The 25-year-old 
artist is from Plymouth, MN. I say 
lightning struck twice because 3 years 
ago another Minnesotan, Dan Smith 
from Minnesota won the competition. 

In the 41 years of competition, 14 
Minnesotans have won. That is more 
than any other State. Jim's acrylic 
painting was one of 603 entries this 
year. Of those entries, 40 came from 
Minnesota, second only to California's 
47 entries. I believe this success indi- 
cates how important we Minnesotans 
consider both the environment and 
wildlife art. 

All hunters 16 years of age are re- 
quired to purchase the Federal duck 
stamp in order to hunt waterfowl. 
Money from the sale of the duck 
stamps is deposited in the Migratory 
Bird Conservation Fund and used to 
add vital waterfowl habitat to the Na- 
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tional Wildlife Refuge System. Since 
the program's inception in 1934 nearly 
4 million acres of wetlands have been 
acquired. 

At 25, Jim Hautman is one of the 
youngest artists to win the duck stamp 
contest. And he did so on his fifth try. 
Although Jim has been painting since 
childhood, his professional career 
began nearly 7 years ago. He comes 
from an artistic family, and as the 
youngest of seven children Jim gets a 
lot of help from his mother, sister, and 
brother who also paint professionally. 
He came in third in the 1987 duck 
stamp contest. 

The winning painting is of two 
black-bellied whistling ducks in flight 
at sunrise. Whistling ducks have long 
legs and an erect posture that give 
them a heron-like appearance. They 
are a nocturnal perching bird, prefer- 
ring the tropical lagoons and shallow 
marshes of coastal Texas, Louisiana, 
and Mexico. They are not native nor 
ever migrate as far North as Minneso- 
ta. This made Jim’s task more diffi- 
cult, because he had to use mounted 
specimens as models for his painting. 
This is the same technique John 
James Audobon used. 

As a native Minnesotan, Jim Haut- 
man is an avid outdoorsman. When 
questioned what he plans to do now 
that he has won the Nation’s premier 
wildlife painting contest, he said he 
“plans to speak out on behalf of wet- 
lands preservation.” 

Mr. President, I have met Jim Haut- 
man, and am struck by his maturity, 
artistic ability, and environmental sen- 
sitivity. He is a credit to his family and 
upbringing and an example of Minne- 
sota’s finest values and assets: its 
people. 


UNANIMOUS-CONSENT AGREE- 
MENT—LEGISLATIVE APPRO- 
PRIATIONS CONFERENCE 
REPORT 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that when the 
Senate resumes consideration of the 
legislative appropriations conference 
report, that the Senate concur in all 
the House amendments, en bloc, 
except for amendment No. 6. 

I further ask unanimous consent 
that the only amendment in order to 
the remaining House amendment be 
an amendment by Senator WILSON on 
the subject of mass mail; that there be 
1 hour on the Wilson amendment 
equally divided in the usual form; that 
immediately upon the disposition of 
the Wilson amendment, the Senate 
proceed to vote on the motion to 
concur in the House amendment, as 
amended, if amended, to the Senate 
amendment No. 6. 

I further ask unanimous consent 
that no motions be in order, except for 
motions to reconsider and table; and 
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that no points of order under rule XVI 
lie against the Wilson amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE CALENDAR 


EXECUTIVE SESSION 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to consid- 
er the following nomination: Calendar 
No. 470, S. Jay Plager, to be U.S. cir- 
cuit judge for the Federal Circuit. 

I further ask unanimous consent 
that the nominee be confirmed; that 
any statements appear in the RECORD 
as if read; that the motion to reconsid- 
er be laid upon the table; that the 
President be immediately notified of 
the Senate’s action; and that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

THE JUDICIARY 

S. Jay Plager, of Indiana, to be U.S. circuit 

judge for the Federal Circuit. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
return to legislative session. 


REMOVAL OF INJUNCTION OF 
SECRECY—TREATY DOCUMENT 
NO. 101-6 


Mr. BRYAN. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the Council of Europe 
and Organization for Economic Coop- 
eration and Development Convention 
on Mutual Administrative Assistance 
in Tax Matters, Treaty Document No. 
101-6, transmitted to the Senate today 
by the President. 

I also ask that the treaty be consid- 
ered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith for Senate 
advice and consent to ratification a 
Convention on Mutual Administrative 
Assistance in Tax Matters, among the 
member States of the Council of 
Europe and the Organization for Eco- 
nomic Co-operation and Development 
(OECD), done at Strasbourg, January 
25, 1989. I also transmit the report of 
the Department of State on the con- 
vention. 
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Under the convention, Parties will 
exchange information for the assess- 
ment, recovery, and enforcement of 
tax(es) and tax claims, and to assist in 
the prosecution of a taxpayer. The 
United States will exchange informa- 
tion on taxes on income or profits, 
capital gains, or net wealth imposed by 
the Federal Government and, in keep- 
ing with the U.S. Model Treaty, will 
not exchange information on State or 
local taxes. 

The taxpayer protections available 
under the convention are at least as 
extensive as under the U.S. Model 
Treaty. Information provided by the 
United States to another party may 
not be released to a third party with- 
out U.S. consent. 

The convention also provides for as- 
sistance in the recovery of taxes and 
for assistance in service of documents. 
The United States has chosen to re- 
serve on these provisions, in accord- 
ance with the option available to all 
Signatories. 

I recommend the Senate give early 
and favorable consideration to the 
convention and give its advice and con- 
sent to ratification. 

GEORGE BusH. 

THE WHITE House, November 8, 1989. 


ESTABLISHING A STUDENT 
TREE-PLANTING PROGRAM 


Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 205, submitted earlier 
today by Senator Bumpers, urging the 
establishment of a student tree-plant- 
ing program. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 205) to establish a 
student tree-planting program. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BUMPERS. Mr. President, on 
Arbor Day of this year I spoke to a 
group of sixth grade students from 
Little Rock, AR, about the problem of 
global warming and the importance of 
our forests in moderating the green- 
house effect." I recited the statisites 
we have heard many times in the past 
year—that the decade of the 1980's 
contained the 5 hottest years of the 
century, and that global temperatures 
are now the highest since we have 
been keeping records. I mentioned 
that increased carbon dioxide in the 
atmosphere is believed to cause about 
half of this warming and that a signifi- 
cant source of carbon dioxide emis- 
sions, about 20 percent, is the clearing 
and burning of tropical forests for ag- 
riculture. And I emphasized the im- 
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portance of planting trees, because 
forests are able to capture and store 
large amounts of carbon from the at- 
mosphere, thereby mitigating the 
buildup of atmospheric CO, and possi- 
bly delaying the advent of global 
warming. 

But, Mr. President, these young stu- 
dents—11- and 12-year-olds mostly— 
were way ahead of me. They had com- 
pleted an extensive enviornmental 
education program on forestry, de- 
signed and implemented by the sixth 
grade teachers and the develoment di- 
rector of their school, Pulaski Acade- 
my, with the cooperation of the Ar- 
kansas State Forestry Commission and 
the U.S. Forest Service. After 2 weeks 
of classroom work discussing a range 
of forestry issues including proper tree 
planting and harvesting methods, 
native tree species, pros and cons of 
clearcutting, the forest products indus- 
try, and the National Forest Service, 
these 50 students had spent a day 
planting approximately 7,000 trees on 
11 acres of national forest land. 

Located on Lake Winona near Little 
Rock, the lands had been clear cut in 
1987. The students called their project 
site “The Bear Woods,” because it 
would be a forest growing from barren 
land. When they arrived at the site 
many were daunted by the task ahead. 
But as they day progressed their sense 
of accomplishment grew and they 
moved on enthusiastically to success- 
fully complete the plantings. In addi- 
tion to the pine seedlings, each child 
was given a dogwood tree which he or 
she could plant anywhere on the site. 
On Arbor Day, a plaque was erected in 
the middle of the Bear Woods so that 
the students could locate the site on 
future visits—perhaps with their own 
children some day. 

The students, teachers, and parent 
volunteers were assisted in the plant- 
ing project by representatives from 
the Winona Ranger Station of the 
Ouachita National Forest, who had 
provided the short leaf pine tree seed- 
lings and had selected the reforesta- 
tion site for erosion protection. Clay 
Sherrod, Betty Raper, Jean McGill, 
and Carol Simons of Pulaski Academy, 
Mike Weber and Norman Alley of the 
Ouachita National Forest, and John 
Shannon of the Arkansas Forestry 
Commission deserve recognition for 
implementing this project. 

The Bear Woods reforestation 
project was a true environmental 
learning laboratory for the sixth grad- 
ers. Moreover, it will continue to be a 
teaching tool as the schoolchildren 
wil monitor “their” forest in the 
future. The students did real work, 
providing valuable assistance to the 
Forest Service in replanting clear cut 
areas. By protecting and enhancing 
the natural resources in the Ouachita 
National Forest near their homes, the 
students were also making their own 
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contribution to the environmental 
well-being of the planet. 

The resolution I am submitting 
today states that it is the sense of the 
Congress that the Forest Service 
should develop a national tree plant- 
ing program which would accomplish 
needed reforestation work with stu- 
dent volunteers. I would hope that the 
program could be modeled on the 
project I have just described—combin- 
ing an educational outreach program 
on forestry and environmental issues 
with the tree-planting projects. Such a 
program would not have to be limited 
to reforestation projects on national 
forest lands, but could be expanded to 
additional lands in cooperation with 
other Federal agencies, State forestry 
agencies, the forest industry, and pri- 
vate groups. 

Mr. President, I urge the Senate to 
adopt this resolution as soon as possi- 
ble. I thank the Chair, I yield the 
floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 205) was 
agreed to, as follows: 

S. Res. 205 

Resolved, That it is the sense of the 
Senate that the United States Forest Serv- 
ice should establish a program that utilizes 
elementary and high school student volun- 
teers to perform tree planting and reforesta- 
tion projects. 

Mr. BRYAN. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NOMINATION REFERRED TO 
THE COMMITTEE ON GOVERN- 
MENTAL AFFAIRS 


Mr. BRYAN. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the nomination of David 
Williams, to be inspector general of 
the Nuclear Regulatory Commission, 
be referred to the Committee on Gov- 
ernmental Affairs for not to exceed 20 
days. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TOMORROW 


RECESS UNTIL 10:30 A.M. AND MORNING 
BUSINESS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 10:30 
a.m., Thursday, November 9; and that 
following the time for the two leaders, 
there be a period for morning business 
until 11 a.m., with Senators permitted 
to speak therein for up to 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SCHEDULE 


Mr. BRYAN. Mr. President, at 11 
a.m. the Senate will resume consider- 
ation of the conference report to ac- 
company H.R. 3014, the legislative 
branch appropriations bill. Pending at 
that time will be an amendment to be 
offered by Senator WILSON. 

Mr. President, to briefly lay out a 
schedule for tomorrow for the infor- 
mation of Senators, the Senate will 
resume consideration of H.R. 3014, the 
legislative appropriations conference 
report. Rollcall votes are likely on 
issues with respect to this conference 
report by shortly before 12 o'clock 
noon. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. BRYAN. Mr. President, if the 
distinguished acting Republican leader 
has no further business and if no Sen- 
ator is seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess under the previous 
order until 10:30 a.m., Thursday, No- 
vember 9. 

Mr. SIMPSON. Mr. President, I have 
no further business to be conducted. I 
thank the acting majority leader. I 
wish the occupant well in the dental 
surgery that he confronts tomorrow. 

Mr. BRYAN. I thank the distin- 
guished acting Republican leader. 

There being no objection, the 
Senate, at 6:39 p.m. recessed until 
Thursday, November 9, 1989, at 10:30 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 8, 1989: 


DEPARTMENT OF STATE 


CYNTHIA SHEPARD PERRY, OF TEXAS, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIA- 
RY OF THE UNITED STATES OF AMERICA TO THE RE- 
PUBLIC OF BURUNDI. 

ROBERT GREGORY JOSEPH, OF VIRGINIA, FOR THE 
RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE AS UNITED STATES COMMISSIONER ON THE 
US. USS. R. STANDING CONSULTATIVE COMMISSION. 


DEPARTMENT OF JUSTICE 


SCOTT ALAN SEWELL, OF MARYLAND, TO BE U.S. 
MARSHAL FOR THE DISRICT OF MARYLAND FOR THE 
TERM OF 4 YEARS, VICE JOHN W. SPURRIER, TERM 
EXPIRED. 


DEPARTMENT OF COMMERCE 


DOUGLAS B. COMER, OF VIRGINIA, TO BE DEPUTY 
COMMISSIONER OF PATENTS AND TRADEMARKS, 
VICE DONALD W. PETERSON, RESIGNED. 


SECURITIES AND EXCHANGE COMMISSION 


MARY L. SCHAPIRO, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE SECURITIES AND EX- 
CHANGE COMMISSION FOR THE TERM OF 5 YEARS 
EXPIRING JUNE 5. 1994. (REAPPOINTMENT.) 


CONFIRMATION 
Executive nomination confirmed by 
the Senate November 8, 1989: 
THE JUDICIARY 


S. JAY PLAGER. OF INDIANA, TO BE U.S, CIRCUIT 
JUDGE FOR THE FEDERAL CIRCUIT. 
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HOUSE OF REPRESENTATIV ES— Wednesday, November 8, 1989 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

Open our eyes, O God, to see Your 
presence in all the areas of life, not 
only in holy places of worship, but in 
our ordinary and daily activities. As 
your spirit transcends all and lives in 
each situation or circumstance, so we 
may be open to see that spirit wherev- 
er we are. This is our prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentlewom- 
an from Nebraska [Mrs. SMITH] please 
come forward and lead the House in 
the Pledge of Allegiance. 

Mrs. SMITH of Nebraska led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate insists upon its 
amendment to the bill (H.R. 2742) “An 
Act to extend and amend the Library 
Services and Construction Act, and for 
other purposes”, disagreed to by the 
House and agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. KENNEDY, Mr. PELL, Mr. 
Simon, Mr. HaTcH, and Mrs. KASSE- 
BAUM, to be the conferees on the part 
of the Senate. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON PUBLIC 
WORKS AND  TRANSPORTA- 
TION 
The SPEAKER laid before the 

House the following resignation as a 

member of the Committee on Public 

Works and Transportation: 


WASHINGTON, DC, 
November 6, 1989. 
Hon. THOMAS FOLEY, 
Speaker, House of Representatives, The Cap- 
itol, Washington, DC. 

DEAR MR. SPEAKER: I respectfully request 
that you accept my resignation from the 
House Committee on Public Works and 
Transportation effective immediately. 

Sincerely, 
GLEN BROWDER, 
Member of Congress. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTA- 
TION 


The SPEAKER laid before the 
House the following resignation as a 
member of the Committee on Public 
Works and Transportation: 

WASHINGTON, DC, 
November 3, 1989. 
Hon. Tuomas S. FOLEY, 
Speaker, The Capitol, Washington, DC. 

DEAR MR. SPEAKER: I hereby tender my 
resignation as a member of the Public 
Works and Transportation Committee in 
order to accept the nomination of the Steer- 
ing and Policy Committee to the Energy 
and Commerce Committee. 

With warmest personal regards, I remain 

Ep Towns, 
Member of Congress. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled joint resolution on 
Tuesday, November 7, 1989: 

H.J. Res. 280. Joint resolution increasing 
the statutory limit on the public debt. 


ELECTION OF MEMBERS TO 
CERTAIN STANDING COMMIT- 
TEES 


Mr. HOYER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 284) des- 
ignating membership on certain stand- 
ing committees of the House, for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 284 

Resolved, That the following Members be, 
and are hereby, elected to the following 
standing committees of the House of Repre- 


“sentatives: 


Committee on Armed Services, Glen 
Browder, of Alabama, and Gene Taylor, of 
Mississippi. 

Committee on the District of Columbia, 
Jim McDermott, of Washington. 

Committee on Energy and Commerce, 
Edolphus Towns, of New York. 

Committee on the Judiciary, Mel Levine, 
of California, to rank before George E. 
Sangmeister, of Illinois. 

Committee on Merchant Marine and Fish- 
eries, Gene Taylor, of Mississippi. 

Committee on Public Works and Trans- 
portation, George E. Sangmeister, of Illi- 
nois. 

Committee on Veterans’ Affairs, Pete 
Geren, of Texas. 

Sec. 2. Charles A. Hayes, of Illinois, elect- 
ed to the Committee on Post Office and 
Civil Service pursuant to H. Res. 265, shall 
rank before Morris K. Udall, of Arizona, 
thereon, and Gary Condit, of California, 
elected to the Committee on Agriculture 
pursuant to H. Res. 265, shall rank before 
Roy Dyson, of Maryland, thereon. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


A PROUD DAY FOR DEMOCRATS 


(Mr. SISISKY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SISISKY. Mr. Speaker, if it 
seems like I'm smiling it's because I 
am. You see, something incredible 
happened in Virginia yesterday. You 
might even say something historic. 
Doug Wilder was elected Governor of 
the Commonwealth of Virginia. In 
fact, Democrats swept the top three 
statewide offices—the third time 
that’s happened in 8 years. And the 
reason is simple—good government. 

CHuck Ross, now U.S. Senator 
Ross, and current Governor Baliles 
have demonstrated faith in govern- 
ment, not contempt. Yet, they too 
have demonstrated moderation, not 
excess. This tradition will continue 
under Governor Wilder. 

Now to those of us in Virginia who 
have known and worked with Doug for 
many years, his election doesn’t come 
as a complete surprise because we’ve 
seen him beat the odds many times 
before. Yet, as significant as this elec- 
tion is for him personally, the results 
for Democrats in general are even 
more significant. 

From Seattle to New York to Rich- 
mond, Democrats have proved once 
again that we are in touch with the 
voters. We may not be perfect, but 
more often than not we do the right 
thing—and that’s something Demo- 
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crats have every reason to be proud of 
this morning. 


END THE INCREASING DEBT 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
last night on the eve of default, the 
House approved an extension of the 
debt limit where we broke the $3 tril- 
lion level. 

Those Members who have served 
here for a few years are aware how the 
Jeadership of the institution functions. 
They wait until the eve of the expira- 
tion of the existing limit on the debt 
and then bring it forward with the 
statement: “If we don't approve this 
extension we will be in default, and we 
cannot tolerate that.” 

I am serving notice to the House 
that a letter will be prepared, hopeful- 
ly that it will contain the signatures of 
218 Members of the House, that as a 
condition of any—I am saying any ex- 
tension of the debt limit of the United 
States Government—we must first, the 
Congress might first, pass the consti- 
tutional amendment on a balanced 
budget to the States of the Union by a 
two-thirds vote, otherwise we will shut 
down the Government of the United 
States. 

This madness has to stop some- 
where. We cannot continue this spiral 
of every-increasing increases in our na- 
tional debt. 


CONGRATULATIONS TO 
DEMOCRATS 


(Mr. ANTHONY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ANTHONY. Mr. Speaker, I rise 
today to congratulate Mr. Craig Wash- 
ington and Mr. Anthony Hall of 
Texas, two Democrats who are run- 
ning off to become a new Member of 
Congress, vacated by our dearly de- 
parted Mickey Leland. 

Mr. Speaker, that makes 6 out of 8 
special elections that Democrats have 
won. It is a net gain of 1 to our ranks. 
But more importantly, I come from 
the South, the State of Arkansas, and 
it is a net gain of 1 in the South, I am 
very proud of that. 
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Yesterday proved that it was just 
more of the same, a win in New York, 
a win in New Jersey, a win in Virginia, 
wins all across the country for the 
Democrats. 

I say to my colleagues on the right, 
it is important. We took back control 
in New Jersey. Reapportionment is im- 
portant for 1992. Democrats are on a 
march. We have better candidates, we 
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have better messages, and the voters 
are responding. 


ALLOW VIETNAMESE BOAT 
PEOPLE TO MOVE TOWARD 
THE WEST 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, I should start out by extend- 
ing congratulations to my Democratic 
colleagues for all of these victories. 
But next year is another election year, 
and we certainly look forward to offer- 
ing you a great challenge. 

I want to say as we sit here and 
watch 300 people an hour fleeing the 
repression in East Germany, there is 
another very serious problem which 
we all have to address, and that is 
looked at in a resolution which I have 
just introduced, House Concurrent 
Resolution 223. It is designed to recog- 
nize the fact that there are some 
35,000 Vietnamese boat people who 
have fled totalitarian repression in 
Vietnam, seeking the same kind of op- 
portunity which these people who 
have fled East Germany are seeking. 

Unfortunately, we have gotten to a 
point where the British Government 
has indicated that they are going to 
forcibly repatriate these freedom seek- 
ers. They are trying to kick them out 
of Hong Kong and back to Vietnamese 
tyranny which is even worse, if that's 
possible, than Eastern bloc tyranny. 

My resolution calls on the British 
Government to wait for several 
months so that we can work diligently 
to try to resolve this important crisis. 

I hope very much my colleagues will 
join in cosponsoring House Concur- 
rent Resolution 223. 


A PROUD DAY FOR ALL 
AMERICANS 


(Mr. GRAY asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. GRAY. Mr. Speaker, yesterday 
the thundering sound heard through- 
out America was the inexorable march 
of history. Once again our Nation’s 
voters have rejected negative cam- 
paign messages and have chosen candi- 
dates offering a clear vision of 
progress, hope, and simply decency. 

Perhaps most significantly the 
voters served notice that they will 
never again tolerate campaigns laced 
with innuendo, fear, and outright 
character assault. 

There is something else that hap- 
pened yesterday in America. There 
was a major change. Voters said loudly 
and clearly that they will look beyond 
race in making a decision as to who 
they will choose to represent them. 
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This was a two-step process. The 
first change was in 1965 with the 
Voting Rights Act that provided the 
structural basis so that yesterday the 
voters could in fact go and select out- 
standing candidates like David Din- 
kins, like Doug Wilder, like Norm 
Rice. That is a proud day for all Amer- 
icans, and I do not care what race you 
come from or what region or whether 
you are Democrat, Republican, Con- 
servative, Moderate, or Liberal. 


THE 20TH ANNIVERSARY COM- 

MEMORATION OF THE 1969 
WHITE HOUSE CONFERENCE 
ON FOOD, NUTRITION, AND 
HEALTH 


(Mrs. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I am so pleased to join my 
colleagues from both the House and 
Senate as a member of the sponsoring 
committee for the 20th anniversary of 
the 1969 White House Conference on 
Food, Nutrition, and Health. As the 
first—and only—White House confer- 
ence on this issue, it is the original 
benchmark of Federal policy in nutri- 
tion and health. 

Federal food and nutrition efforts 
have been criticized by some for pro- 
viding too little, and by others for 
giving away too much, yet one star has 
emerged to overshadow all public and 
private relief efforts—American agri- 
culture. In 1910, the typical American 
farmer produced enough to feed seven 
people. Today, the average farmer pro- 
duces enough to feed 92 people. 

And agriculture is not only providing 
more food, it is also providing less ex- 
pensive food. Farmers and ranchers 
provide American consumers with the 
highest quality, most diverse, least 
costly, and safest food supply in the 
world. In 1954, consumers in the 
United States spent 22 percent of their 
income on food, but today, we spend 
only 11.6 percent for food while our 
Chinese counterparts spend more than 
50 percent. 

But there is increasing emphasis not 
only on the abundance of food neces- 
sary to feed our growing population, 
but also on meeting our nutritional 
needs. 

Farmers have been helping consum- 
ers meet this goal long before nutri- 
tion became a national issue. While 
making significant gains in productivi- 
ty, agricultural producers have helped 
lengthen the life expectancy of the 
total U.S. population to 74.5 years in 
1982, from 47.3 years in 1900, by in- 
creasing the quality and safety of raw 
agricultural products. 

As we have watched our farmers and 
ranchers make the most important 
contributions to our food and nutri- 
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tion efforts, Federal expenditures for 
food and nutrition programs have 
risen more than 2,000 percent since 
the White House conference in 1969. 

In 1969, the Federal Government 
spent just over $1 billion on food 
stamps, food distribution programs, 
and child nutrition. In fiscal year 1990, 
the Federal Government is expected 
to spend more than $22 billion in our 
efforts to assist the less fortunate in 
this country. 

I want everyone to be aware that 
during these times of reduced Federal 
spending for agricultural price and 
income support payments, the budget 
has seen solid constant growth in nu- 
trition assistance programs. 

In 1988, the Food and Nutrition 
Service [FNS] was funded at $20 bil- 
lion. And in 1989 the program grew by 
an additional $1 billion to $21 billion. 
For 1990, the growth continues with 
another $1 billion increase for the 
FNS, raising its budget above $22 bil- 
lion. 

Appropriations for 1990 will also 
place great emphasis on nutrition as- 
sistance programs across the United 
States. The committee has agreed to 
provide an increase of $196 million for 
the Women, Infants, and Children 
[WIC] Program, bringing the total 
funding level to slightly more than 
$2.1 billion for a program that did not 
even exist until 1974 when it started 
with a meager $10 million. 

Also, the Food Stamp Program has 
been funded at almost $16 billion for 
fiscal year 1990, up from $13 billion in 
1989, and dramatically higher than 
the $250 million provided in 1969. 

Since 1979, the average monthly 
benefits received by food stamp recipi- 
ents has risen almost 14 percent in 
constant dollars from $44 to $50, and 
total participation increased during 
the same period from less than 16 mil- 
lion people to more than 19 million 
people. 

And finally, funding for child nutri- 
tion, including school lunches and the 
Child Care Food Program, has risen 
from $584 million in 1969, to more 
than $5 billion in 1988—assisting more 
than 24 million children per day. 

However, we must continue to be 
aware that food and nutrition prob- 
lems continue to exist in this Nation. 
In spite of exploding growth in Feder- 
al efforts, poverty and nutrition-relat- 
ed problems continue to effect our 
Nation—even in rural America. 

According to research supported by 
the Aspen Institute and Ford Founda- 
tion, rural America—while serving as 
our Nation’s and the world’s breadbas- 
ket—is hampered by nutrient deficien- 
cies that are closely linked to high 
rates of nutrition-related health prob- 
lems. 

However, we know very little about 
the nutrition problems and their 
causes in our rural areas. America’s 
urban poor have been the subjects of 
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numerous studies examining their nu- 
trition-related health status, yet few 
studies have evaluated the conditions 
among the rural poor. 

Difficult access to grocery stores, 
compounded by the lack of federally 
subsidized transportation for rural 
populations, and limited supplies of 
nutritionally important foods, all mag- 
nify nutritional deficiencies in rural 
areas. 

There are, however, efforts under- 
way in Nebraska to provide food and 
nutrition assistance to people in rural 
areas without Federal dollars. In 1986, 
the Interchurch Ministries of Nebras- 
ka organized the Nebraska Pantry 
Network to structure the efforts of 
companies, volunteers, and profession- 
als as they help Nebraska's rural poor. 

In 1988, the number of rural house- 
holds using food stamps decreased 6 
percent from 1987, to 17,648. At the 
same time, the Nebraska Pantry Net- 
work provided food to 106,577 rural 
people, up 12 percent from 1987. The 
Nebraska Pantry Network and other 
privately operated volunteer organiza- 
tions have been able to compliment 
and expand the food assistance provid- 
ed to rural Nebraskans. 

If we are to effectively reduce the 
ongoing food and nutrition deficien- 
cies in this Nation, we must pay closer 
attention to our rural communities 
with targeted research initiatives. Fur- 
thermore, we must continue to make 
Federal policy more effective and en- 
courage additional private relief ef- 
forts. I am hopeful that such efforts 
and policy will remember to account 
for rural as well as urban America. 


THE EMPEROR HAS NO 
COATTAILS 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, ladies 
and gentlemen of the House, yester- 
day the President reflected on his elec- 
tion 1 year ago. In that election he 
took 56 percent of the vote in New 
Jersey; in that election he took 80 per- 
cent of the vote in Virginia. 

Let us now reflect upon an election 
24 hours ago. It was a historic election. 
Our colleague, JIM FLORIO, took 62 
percent of the vote in New Jersey. He 
will replace a Republican predecessor. 

Doug Wilder becomes the first black 
in America in history to be elected 
Governor of a State. Don Beyer, the 
Lieutenant Governor, pulled a stun- 
ning upset in the election. 

Mr. Speaker, yesterday the people 
voted for change. The people voted for 
opportunity. The people voted for 
Democrats. 

Mr. Speaker, the President of the 
United States has shown in polls he is 
very popular. The President of the 
United States went to New York. The 
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President of the United States went to 
Virginia. The President of the United 
States went to New Jersey. And yester- 
day, Mr. Speaker, we found that the 
emperor has no coattails. 


HAPPY BIRTHDAY MONTANA 


(Mr. MARLENEE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARLENEE. Mr. Speaker, 
happy birthday Montana, land of the 
shining mountains, Big Sky Country, 
you're just as beautiful as the day I 
met you 54 years ago. 

What a dowery you have promised 
to those who make a commitment to 
stand by your side: gold, silver, timber, 
wheat, livestock, tourism, oil, and coal. 

The warmth of your personality is 
generated by the openness of your 
people, people who are always ready to 
extend a helping hand to neighbors 
and strangers alike. People who are 
creative. People who are industrious. 
People who are tolerant. 

Montana, you are 100 years old. 

On behalf of the people of our State, 
I pledge our fidelity, our commitment, 
and our love. 
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HAPPY BIRTHDAY, MONTANA 


(Mr. WILLIAMS asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. WILLIAMS. Mr. Speaker, exact- 
ly 100 years ago this hour a light mist 
was falling on the Nation's Capital 
City, just as it is this morning. Benja- 
min Harrison, then President, set aside 
his pen after having signed the procla- 
mation to make Montana a State. 
Within minutes the telegraph wires 
sped the long-awaited announcement 
to the West, 2,200 miles where a crisp 
and cool late Montana day was just be- 
ginning. 

Mr. Speaker, I join with my col- 
league, the gentleman from Montana 
(Mr. MARLENEE], and our more than 
800,000 fellow Montanans in wishing 
Montana a very happy birthday. 


A DIFFERENT TIME IN 
AMERICAN POLITICS 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, I 
rise to congratulate our colleague Jim 
FrLoRio who yesterday in an impressive 
fashion was elected the new Governor 
of the State of New Jersey. But I also 
note his victory was not in isolation. 
Indeed, it was part of a national pat- 
tern that I believe marks the start of 
the politics of the 1990's a different 
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time, when people are getting serious 
about our country and its problems 
once again; when President Bush will 
not be permitted again to stand on on~ 
beaches and taik about environmental 
protection, and then return to Wash- 
ington and complicate our efforts; no 
more declaring educational Presiden- 
cies, and then returning to the White 
House and reducing funding for our 
students and our schools. 

It is a different time, a new decade. 
Americans understand that our qual- 
ity of life and our place in the world is 
being challenged. They are serious. 
They are prepared to be challenged. 

That is the message from yester- 
day’s election. It best be understood in 
this Congress and across the Nation. It 
is a good time, a serious time in Amer- 
ica again, to get about the work of our 
Nation. 


DO NOT EXPOSE SOCIAL SECU- 
RITY RESERVES TO CON- 
GRESS’ SPENDING FRENZY 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, taking 
Social Security off-budget is a crucial 
first step in protecting the benefits of 
future retirees, but it only goes half- 
way, leaving the reserves vulnerable to 
the whims of Congress. 

If history is any guide, even an off- 
budget Social Security reserve will be 
used to justify new programs without 
new taxes. In the mid-sixties, with 
Social Security off-budget, Congress 
created disability, SSI, and Medicare 
without raising taxes. This caused the 
need for Social Security tax increases 
in 1977 and 1983 to the current high 
level. 

We must insure that the reserves we 
take off-budget are truly protected 
from Congress' penchant for spending. 
The best way of doing this is to move 
to a vested, funded Social Security 
system gradually over the next 50 
years. 

Under such a program, the portion 
of the Social Security revenues not 
used to pay current benefits would be 
rebated annually into Individual 
Social Security Retirement Accounts 
{ISSRA’s] setup for each worker, ef- 
fectively taking the reserves out of 
Congress' reach. 

Mr. Speaker, taking Social Security 
off-budget strikes a blow for honest 
budgeting, but we also need to insure 
that the reserves will be actually there 
for future retirees. There's only one 
way to do that. Create a vested, fully 
funded Social Security system. 
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OUR UNFINISHED . RUSINESS 
MUST BE ADDRESSED B. 
WE GO HOME 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COUGHLIN. Mr. Speaker, yes- 
terday President Bush called to the 
Nation’s attention the unfinished 
agenda of business before this Con- 
gress, and, my colleagues, we simply 
cannot pack up our bags and go home 
leaving the people’s business undone. 
Legislation to supplement the Presi- 
dent’s drug strategy has not been 
acted on by this House nor differences 
resolved by the other body. The Presi- 
dent's crime package is still languish- 
ing in committee and has not been 
acted on by this House. Clean air legis- 
lation, which we are so close to doing 
something about, has still to be 
brought before the Congress and be 
acted on. The President's education 
initiative; we talk about education, but 
it is time we do something about it. 
Let us act on that, too, and ethics leg- 
islation, which we all talk about, we 
still have to act upon. 

My colleagues, the American people 
would think that we are serving our 
country ill if we indeed pack up our 
bags and go home leaving this agenda 
unaddressed. 


A RADICAL RIGHTWING VIEW IS 
STOPPING CONGRESS FROM 
DOING ITS JOB 


(Mrs. BOXER asked and was given 
permission to address the House and 
to revise and extend her remarks.) 

Mrs. BOXER. Mr. Speaker, yester- 
day was a great day for Democrats and 
a great day for America. First, it is a 
tribute to our candidates first and 
foremost, and it is also a tribute to the 
politics of inclusion which appeals to 
the best of us. 

However, Mr. Speaker, it is also a 
tribute to the powerful prochoice mes- 
sage that is sweeping the Nation, and 
the message is: Trust Americans to 
make their own private decisions. 

Mr. Speaker, yesterday the Presi- 
dent lambasted the Congress. He said 
that we were not doing our jobs and 
passing our bills. 

However I say, "Mr. President, we 
passed our bills, we passed the Labor- 
HHS bill, we passed the D.C. bill, and 
what do you do? You veto it. You veto 
it because you don't trust the women 
of America and the people of America 
to make their own private decisions, 
and you don't respect the new majori- 
ty in this Congress." 

So, Mr. Speaker, what I would say to 
the President is, ''As you analyze these 
election returns, look at what the 
people are saying in Virginia. Seventy- 
seven percent said choice was an issue. 
A very large percentage said it was an 
issue in New Jersey. It was an issue in 
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New York. And come to us and respect 
our view, and don’t hold up the work 
of this Congress because of a radical 
rightwing view which is stopping us 
from doing our job.” 


GIFT RESTRICTIONS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
the President's Governmentwide 
Ethics Act of 1989" seeks to provide 
the same commonsense standards 
across all three branches of the Gov- 
ernment. 

The House bipartisan task force on 
ethics has thoroughly reviewed the 
rules on gifts and has made its recom- 
mendations to the leadership. 

Public focus has been on the sub- 
stance of the rules. But every bit as 
important is the question of who the 
rules will apply to. Currently, the 
President and Vice President can re- 
ceive gifts up to a set dollar amount 
but it is illegal for appointed executive 
branch officials to accept any gift. 

Equal application of executive 
branch standards suggests that gift re- 
striction rules apply to elected officials 
in both branches and that receiving 
gifts be illegal in both branches for ap- 
pointed officials and employees. 


NORTHROP SHOULD SEE, FEEL, 
HEAR, AND DETECT JAIL TIME 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1980 the Northrop Corp. boasted that 
they would build a super aircraft, the 
Stealth bomber. “This aircraft," they 
said, can't be seen, traced, heard, or 
detected by radar." 

Mr. Speaker, if my colleagues ask 
me, the only thing that cannot be 
seen, heard, traced, or detected is the 
financial ledgers of the Northrop 
Corp. 

In the lawsuit filed against Northrop 
its own employees charge that Nor- 
throp cheated American taxpayers out 
of $20 billion, the most massive fraud 
in American history. 

Now General Eisenhower warned, 
and he warned Congress, that some- 
day we would have a military-industri- 
al complex that would swallow us up. I 
think we see it, my colleagues. 

What I have to say is that the Nor- 
throp big shots should be able to see, 
feel, hear, and detect jail, jailtime. 
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CORRECTING AN INEQUITY 
CONCERNING PENSION  PAY- 
MENTS OF MILITARY AND CI- 
VILIAN PERSONNEL 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, 
today the gentleman from New York 
(Mr. SoLoMoN] and I are introducing a 
bill identical to the one that passed 
the U.S. Senate on November 2, which 
would correct an inequity in the law 
concerning the pension payments of 
military and civilian personnel. Our 
bill would ensure that all Federal re- 
tirees are treated alike under section 
2071(b) of the U.S. Code. 

The need for clarification was re- 
cently brought to light when the Navy 
suspended Lt. Col. Oliver North's re- 
tired pay in July, and then revoked his 
military pension on a GAO intepreta- 
tion of a vague and ambiguous statute. 
Although the Judge Advocate General 
of the Navy stated that a retired naval 
officer convicted of an offense under 
the forfeiture portion of 18 U.S.C. 


2071(b) does not lose his retired pay as ` 


& consequence thereof, the GAO ruled 
otherwise. The Judge Advocate point- 
ed out that the forfeiture provisions 
are not intended to be punitive, and 
that if an officer in the Marine Corps 
Reserves or a retired civilian official 
had been convicted of the exact same 
offense, neither would have to forfeit 
his or her retirement pay. 

Lieutenant Colonel North has freely 
given two decades of his life for love of 
country to serve this Nation under 
very difficult circumstances. He did it, 
and it is time we in this country gave 
him our thanks. The very least we can 
do is make sure he receives the same 
compensation afforded each of our 
veterans. 

The American people respect and 
highly value men with dedication to 
service like Lt. Col. Oliver North, and 
at the very least, we owe him his pen- 
sion. 

The Government bureaucrats, with 
their pensions safe, have probably 
never heard the sound of gunshots 
fired in anger. Lieutenant Colonel 
North has demonstrated his willing- 
ness to give his life for his country, 
but he certainly shouldn't be asked to 
give up the security of his own family 
over charges that may not have been 
his doing. 

The inequity in the law concerning 
the pension payments of military and 
civilian personnel is blatant, since a re- 
tired Member of Congress, the Cabi- 
net, an executive branch employee, 
Federal judge, or even a retired reserv- 
ist, would not lose his or her pension if 
convicted of violating the statute in 
question. It should also be noted that 
a retired officer would not lose his pay 
for offenses such as rape or murder. 
These inequities should be corrected. 
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It is especially interesting to look 
back at the drug bill passed by the 
Congress last year, which has since 
become law. It contains provisions al- 
lowing convicted drug dealers, even 
those convicted of repeated offenses, 
to continue to receive “any retirement, 
welfare, Social Security, health, dis- 
ability, veterans benefits, public hous- 
ing, or other similar benefit." 

Colonel North is a bona fide war 
hero and has earned every dime of his 
pension for service in the U.S. Marine 
Corps. Regardless of one's opinion of 
Colonel North's actions with the Na- 
tional Security Council, the Federal 
Government has no right to revoke his 
well-deserved pension. 

Equity dictates that we change this 
precise and particular title and sec- 
tion, 2071 of 18 United States Code so 
that it applies equally to everyone, in- 
cluding military retirees. I invite my 
colleagues to join in this effort and 
urge expedient consideration of this 
legislation. 


WHY I VOTED AGAINST AN IN- 
CREASE IN THE DEBT CEIL- 
ING 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I voted against the increase 
in the debt ceiling yesterday, and I 
wanted to explain why because we did 
not have much of a debate on that last 
evening. 

Mr. Speaker, I am no longer willing 
to pay for the consequences of a fiscal 
policy that I think is crazy. 

President Reagan, one of the most 
conservative Presidents in this centu- 
ry, submitted eight budgets to Con- 
gress, and he asked for $1.1 trillion in 
deficits. We now have a $3 trillion in 
debt. The deficit this year alone is 
$210 billion. 

Mr. Speaker, this country is literally 
choking on deficits, and it is impeding 
and injuring our economic strength. 

The Republicans, they say we ought 
to spend less. The Democrats say we 
need more revenue. Both are right, 
and neither will allow the other to 
win. 

The President, he is off saying, 
"Read my lips." 

Mr. Speaker, there is no leadership 
here at all, and I refuse to vote for 
this kind of irresponsibility. 
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THE PERIL OF SINGLE ISSUE 
POLITICS 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, in 
yesterday's elections, my party's two 
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gubernatorial candidates appear to 
have been defeated. In New Jersey, 
Republicans also lost control of the 
State assembly. 

While the reasons for defeat are 
varied, paramount among them is the 
fact that the Republican Party and its 
candidates were perceived as holding 
rigid, narrow views on one of the most 
difficult and divisive issues of our 
time—abortion. 

Yesterday's political debacle marks 
the end of a decade in which the 
party, on matters involving reproduc- 
tive freedom-of-choice and family 
planning, has too often ignored rank- 
and-file Republicans and millions of 
other sensible Americans who hold 
widely differing views on this intense- 
ly personal issue. 

What the Republican Party needs 
today is a broadened test, not social 
litmus tests, a new spirit of tolerance, 
a respect for people with differing per- 
spectives, a genuine openness to prin- 
cipled people on both sides of the 
debate. 

Otherwise, the message of yester- 
day’s election will become increasingly 
clear: in the wake of Webster, the Re- 
publican Party’s efforts to achieve a 
governing majority are at grave risk. 

A political party that pins its hopes 
on single issue politics and ignores the 
mainstream center does so at its own 
peril. 


THE DEMOCRATIC VICTORY IN 
VIRGINIA 


(Mr. OLIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OLIN. Mr. Speaker, for the 
third time in this decade, the voters of 
Virginia have elected all the Demo- 
cratic candidates to lead Virginia. 

There was a record turnout. Doug 
Wilder, Don Beyer, and Mary Sue 
Terry are going to carry on in the 
mainstream tradition of Jerry Baliles 
and CHUCK Ross. 

People around the country have 
been watching this Virginia election, 
and they are saying that we have 
made history. 

It is true, we have made history—we 
have elected the Nation's first black 
Governor. 

Doug Wilder was not chosen because 
of his color—he was chosen because of 
his ability. 

Virginians have endorsed the last 8 
years of Democratic leadership. 

We can count on Doug Wilder to 
keep the Commonwealth on a steady 
course. 

Congratulations, Doug, Don, and 
Mary Sue. It was a tough campaign, 
but you have triumphed. 

Virginia and the Nation will be the 
better for it. 
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TRIBUTE TO THE LATE 
HONORABLE LARKIN SMITH 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, I rise 
today in tribute to our late colleague, 
Larkin Smith. Larkin was tireless in 
his efforts to combat the problem of 
drugs in America and he recognized 
the difficulty in getting through the 
congressional maze of committees and 
subcommittees which deal with this 
issue currently in our Congress. 

Larkin Smith was a sheriff before he 
became a Congressman. Every day he 
came into this town he spoke on the 
issue of drugs in America. 

In Rhode Island I have had an advi- 
sory committee work with me to un- 
derstand the problem of drugs, and I 
am convinced after meeting with these 
people that we must have a compre- 
hensive solution which has one voice. 

Recognizing this, I would urge my 
colleagues to support the resolution of 
the gentleman from New York (Mr. 
PaxoN], House Resolution 216, which 
would amend the rules of the House to 
establish a Committee on Narcotics 
Abuse and Control 'This committee 
would have exclusive jurisdiction over 
all Federal drug laws, replacing the 
congressional maze which currently 
exists today. 

Mr. Speaker, I encourage my col- 
leagues in Congress to address the 
drug problem with one voice, to avoid 
turf disputes and to support this reso- 
lution. 


THE 1990 CENSUS: WHAT IS 
AHEAD? 


(Mr. SAWYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SAWYER. Mr. Speaker, in less 
than 5 months, our Nation will con- 
duct its 21st census of population and 
housing. 

Congressman Tom RipcE as ranking 
minority and I as chairman of the 
Census Subcommittee, want to be sure 
that all of you are fully informed 
about census preparations and oper- 
ations. In the coming months, we will 
provide you with detailed information 
on census activities and suggest ways 
in which you can promote full census 
participation through newsletters, 
town meetings, and partnership with 
local officials and community leaders. 

We will keep you informed about the 
hiring process and employment oppor- 
tunities, activities that require partici- 
pation from local governments, special 
census procedures for hard-to-count 
groups—such as the homeless—and 
what your constituents can expect 
during the actual census. 

This week, we requested your admin- 
istrative assistants to tell us who in 
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your office will be responsible for 
census-related issues, so we can pro- 
vide supplemental materials on a regu- 
lar basis to help you respond to con- 
stituent inquiries. 

The only way to ensure an accurate 
census is to get involved. We looked 
forward to working with you to make 
the bicentennial census successful in 
your district. 


GET THE WAR ON DRUGS 
MOVING 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker, for the 
past 8 weeks I have held over a dozen 
town meetings in my congressional dis- 
trict focusing specifically on the issue 
of illegal narcotics. Over 5,000 of my 
constituents have participated in these 
meetings. Their message to me and to 
this Congress has been clear and re- 
sounding. That message is, let us get 
this Nation's war on drugs moving. 

The President has done his part. He 
has submitted to us his strategy for 
the war on drugs. Unfortunately, this 
Congress has not done its part. We 
have not taken action to approve the 
legislation necessary to advance the 
President's war on drugs. 

Before we adjourn for the year, 
before this Congress returns home, 
pats itself on the back for a job well 
done, we have a responsibility and an 
obligation to the American people to 
approve this legislation to advance the 
war on drugs. 


DEMOCRATS HAVE FACED THE 
TEST AND DONE WELL IN THE 
ELECTIONS 


(Mr. ECKART asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ECKART. Mr. Speaker, from 
sea to sea, coast to coast, Democrats 
have faced the test and they have 
done well In New York, New Jersey, 
Virginia, California, Texas, Indiana, 
Mississippi, and Alabama, Democrats 
are running and winning. 

The Republicans used to own the 
fort. They are losing races that they 
used to win. I think we need to take a 
good hard look why. 

The simple fact of the matter is that 
the Republicans find themselves 
wedded to out-of-date right-wing ex- 
treme positions. 

The Democrats ran candidates that 
appealed to the solid middle class 
values, concerns that are important to 
them. 

The party of the right that wanted 
to get Government off your back is 
now trying to get Government into 
your bedroom. 
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The party of the right that talks 
about fiscal responsibility cannot field 
candidates who want to step up and 
meet the tests of governing effectively 
at the local level. 

When you go 8 for 10, as the Demo- 
crats have done, that would get you 
into the Hall of Fame if you were 
playing baseball or the hockey league 
or the National Basketball Associa- 
tion. But let us face facts. In 1980, 
Reagan-Bush came in like a lion, and 
in 1989 Bush-Quayle are going out like 
a lamb. 


THE REPUBLICAN DRUG TASK 
FORCE 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHAW. Mr. Speaker, many of 
my colleagues joined me here in the 
Capitol on the evening of September 
5, to hear President George Bush map 
out his strategy for winning the war 
on drugs. Recognizing that this war is 
being waged on more than one front, 
our Commander in Chief explained to 
us the importance of “Looking beyond 
our borders where the cocaine and 
crack is grown and processed.” 

President Bush lauded the Govern- 
ment of Colombia, besieged by cocaine 
terrorist attacks, for fighting back, 
fighting to break the international 
drug rings.” And, finally, he reminded 
us that “we have a responsibility not 
to leave our brave friends in Colombia 
to fight alone.” Our colleagues in the 
Senate are often characterized as the 
slow, deliberative body in this Con- 
gress, but in this case, they listened to 
our President and passed his drug bill 
quickly. 

Is this House going to continue to sit 
idly by, holding up assistance to Co- 
lombia and the other Andean drug- 
producing nations? 

Will we allow the President's drug 
bill to become a partisan, political 
issue, while Colombian political lead- 
ers become targets for cocaine cartel 
killers? 

Where is our opportunity to debate 
and vote on the President's drug bill, 
Mr. Speaker? 

While we procrastinate, the good 
people of Colombia are dying. 


IN HONOR OF HIS EMINENCE 

ARCHBISHOP  IAKOVOS ON 
THE 30TH ANNIVERSARY OF 
HIS ENTHRONEMENT 


(Mr. OWENS of Utah asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. OWENS of Utah. Mr. Speaker, 
April 1, 1989 marked the 30th anniver- 
sary of the enthronement of his Emi- 
nence Archbishop Iakovos as archbish- 
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op of the Greek orthodox archdiocese 
of North and South America. 

Over the past 30 years, his eminence 
has worked within the church and the 
Greek-American community to pro- 
mote greater unity and strength. His 
endeavors have markedly enhanced 
the vitality and cohesion of the 
church and the Greek-American com- 
munity at large. 

He is an extraordinary man of great 
spiritual power and influence, all of 
which he strenuously and effectively 
employs in furthering his ministry and 
blessing his flock. 

He also blesses and enriches the lives 
of his friends, among whom I am hon- 
ored to count myself. Two days ago, I 
called upon him in New York to wish 
him well in his recovery from major 
surgery and I am pleased to report 
that he is almost fully recovered, and 
totally immersed in his spiritual en- 
deavors. He is a loving, remarkable 
man and I, like all who know him, 
hold him in highest esteem and deep- 
est affection and respect. 

Archbishop Iakovos will be honored 
next week in Chicago for his three 
decades of untiring service at a ban- 
quet hosted by the United Hellenic 
American Congress. I am very pleased 
that a few of his many accomplish- 
ments will be recognized and proud to 
call this extraordinary man's history 
to the attention of the House. 
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LET US PROTECT JOBS FOR 
THOSE WHO SERVE THEIR 
COUNTRY 


(Mr. McCRERY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McCRERY. Mr. Speaker, today 
is the last day Congress can act on the 
plan to give the Secretary of Defense 
increased transfer authority to provide 
greater flexibility in dealing with a 
possible Gramm-Rudman sequestra- 
tion. If approved by the Congress, this 
plan would give the Secretary $6 bil- 
lion of transfer authority, or double 
the current level of $3 billion. 

I have been advised that the majori- 
ty leadership does not intend to bring 
the matter up because they are trying 
to hold the administration's feet to 
the fire on reconciliation. 

Members of this House should know, 
that the planned transfer authority 
increase would allow the Secretary to 
protect the personnel accounts from a 
maximum cut of $3.4 billion. A cut of 
this magnitude could mean a loss of 
230,000 jobs; 170,000 military active 
duty personnel and 60,000 civilians 
could be laid off. 

Tomorrow we will vote to approve a 
defense bill that is characterized more 
by concern for jobs than concern for 
national security. It is ironic that the 
majority leadership, which turned the 
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defense bill into a jobs bill, is so hos- 
tile to the idea of protecting the jobs 
of those who are in the service of their 
country. 


TRIBUTE TO JIM BALUKEVICH 


(Mr. POSHARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. POSHARD. Mr. Speaker, I rise 
to congratulate a good friend of ours 
on a very noteworthy achievement. 

Jim Balukevich, who works here in 
the Longworth Office Building, will be 
inducted into the New Jersey Boxing 
Hall of Fame this Friday. Jimmy is no 
stranger to boxing. He's the founder 
of the Washington, DC, Boxing Hall 
of Fame. 

He is also a three-time Senior Olym- 
pic Middleweight Boxing Champion, 
he won a Bronze Medal in the 1938 
Hawaiian boxing tournament, and is 
working constantly on efforts to im- 
prove boxing safety. 

If you have ever had one of Jimmy's 
left jabs whizz by your chin you know 
what I am talking about when I say he 
has been a great champion. If you 
have not, he will be happy to demon- 
strate his famous left jab, right cross, 
left uppercut combination to you any- 
time you look him up in the Long- 
worth Building. 

It is a unanimous decision. Jim Balu- 
kevich is a gentleman and a scholar, a 
great friend of the boxing people of 
this country. And we congratulate him 
on his Hall of Fame success. 


CONGRATULATIONS TO NORM 
RICE, NEW MAYOR OF SEATTLE 


(Mr. CHANDLER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHANDLER. Mr. Speaker, I rise 
today to congratulate Norm Rice, 
elected yesterday as the new mayor of 
Seattle. Norm is the first black mayor 
of Seattle. I do not think though that 
his color had anything to do with his 
election. He was elected on the basis of 
his talent and appeal. 

Norm and I are good friends. We 
worked together 20 years ago at 
KOMO-TV in Seattle. Norm is a liber- 
al Democrat. He defeated a moderate 
Republican. 

But friendship transcends party and 
philosophy, and we also have a great 
tradition in Washington State, and 
that is that on the day after election 
we put all of that behind us, and we 
begin to pull together and work in 
behalf of our State and our cities. 

So to you, Norm, my sincerest con- 
gratulations. I look forward to meeting 
with you very soon to see how we can 
work together. 
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SUPPORT URGED FOR FAMILY 
PLANNING PROGRAMS 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) : 

Mr. BATES. Mr. Speaker, yesterday, 
the World Bank reaffirmed its com- 
mitment to global population control 
by pledging to almost triple its spend- 
ing on population, health, and nutri- 
tion programs. I commend this deci- 
sion to bring family planning options 
to women in developing countries that 
will enable them to improve the qual- 
ity of their lives and the lives of their 
children. 

If the world's population continues 
to grow at its present rate of 90 mil- 
lion people per year, the most serious 
problems facing humanity, including 
poverty, hunger, and destruction of 
the environment, wil magnify; 500 
million women need and want to con- 
trol their fertility, but do not have 
access to family planning. 

In light of these facts, in light of the 
human suffering caused by uncontrol- 
lable population growth, and in light 
of the fact that we possess the re- 
sources to help women control their 
fertility, it seems to me that we have 
an obligation to help. 

Every woman has the right to utilize 
the options she has to control the 
number of children she will bear 
before pregnancy makes abortion her 
only option. I support family planning 
programs and urge my colleagues to 
do the same. 


HALTING DRUG ABUSE IS NO. 1 
PRIORITY 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STEARNS. Mr. Speaker, on Sep- 
tember 5 President Bush submitted 
the first national drug control strategy 
to this Congress, on time as required 
by law. JS 

Now, 2 months later, Congress still 
has failed to pass the legislation 
needed to implement this strategy. 

President Bush has done his job; 
now this Congress has to do ours. 

Without this drug package, critical 
initiatives like our plan to provide law 
enforcement assistance to South 
American countries and to beef up 
education and prevention programs 
cannot go forward. 

The American people have made it 
very clear that halting drug abuse is 
their No. 1 priority. 

Mr. Speaker, we must act quickly 
and fulfil our legislative responsibil- 
ities to the American people before we 
go home for the year. 
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VIRGINIANS LEAD AMERICA, 
AGAIN 


(Mr. PICKETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKETT. Mr. Speaker, a lot 
has been said recently by many in the 
Democratic Party about a perceived 
lack of direction in our party's policies 
and lack of appeal to the electorate. 

They need not look any further than 
Virginia for an answer to their con- 
cerns, where yesterday we led the 
Nation again with the historic election 
of the entire Democratic slate of Doug 
Wilder as Governor, Don Beyer as 
Lieutenant Governor, and Mary Sue 
Terry as attorney general. 

This election is obviously an en- 
dorsement of the policies of Governors 
Jerry Baliles and Chuck Robb, two 
very successful Democratic Governors. 

In Virginia, where Democrats have 
now won three straight statewide elec- 
tions, our formula for victory is 
simple: 

Our leaders give Virginians a State 
government that is fiscally sound and 
sensibly managed, yet compassionate 
toward our people. They have worked 
steadily to improve our schools and 
our roads. They have been second to 
no one in their willingness to enact 
and enforce stiff laws to put drug deal- 
ers and other criminals behind bars. 
And Virginia's Democratic leadership 
has made sure that economic growth 
and opportunity have been in the fore- 
front. We would do well to copy this 
formula at the national level. 

Mr. Speaker, two centuries ago, a 
great Virginian named Thomas Jeffer- 
son spoke of a natural leadership 
among men defined not by class or re- 
ligion, but by simple virtue and talent. 

How proud Jefferson would be of his 
home State this morning. 


PROPOSED AMENDMENT TO OIL 
POLLUTION ACT OF 1989 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speak- 
er, I rise today to bring my colleagues 
attention to an amendment I plan to 
offer to H.R. 3394, the Oil Pollution 
Act of 1989. My amendment would 
exempt onshore domestic oil that is 
not transported by water from having 
to contribute to the oilspill liability 
trust fund. 

As currently structured in the bill, 
this fund is financed by taxing all oil, 
domestic and foreign, whether it be 
transported by ship or not. Thousands 
of small independent producers who 
will never contribute to the problem of 
water borne oilspills are being unjust- 
ly taxed. My amendment would simply 
exempt these onshore producers from 
paying into this fund. 
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My amendment may be ruled non- 
germane. If so, the issue will be decid- 
ed in the budget reconciliation confer- 
ence. By raising the issue now to the 
full House Members who have small 
domestic oil producers in their dis- 
tricts should be able to encourage the 
reconciliation conference to adopt my 
amendment. 

With U.S. oil production at an all 
time low, it is vital to our energy secu- 
rity that we do everything we can to 
encourage domestic oil production. 
And by promoting the maximum pro- 
duction of onshore oil, we reduce our 
reliance on tankered oil, and thus 
lessen the risk of an oilspill. 

Let us place the burden where it be- 
longs: on oil that is transported on wa- 
terways. Please join with me in sup- 
porting this amendment. 


A LOUD AND CLEAR STATEMENT 
FOR DEMOCRATIC PRINCIPLES 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, yesterday rhetoric met reali- 
ty. It was a momentous day for Demo- 
crats across the country. We won nu- 
merous gubernatorial races and other 
special elections, countless local of- 
fices including the mayor's race in An- 
napolis, MD, in my district. 

This makes six of eight special elec- 
tions we have recently won. Congratu- 
lations are in order for Ron Brown 
and the gentleman from Arkansas 
(Mr. ANTHONY] for a job well done. 

Ironically, the President still talks 
about a kinder and gentler nation, but 
the voters cannot be deceived. They 
know that Democrats are the party 
that delivers a kinder and gentler 
America. Yesterday was a loud and 
clear statement for Democratic princi- 
ples. 


WAKE UP AND START FIGHTING 
THE DRUG WAR 


(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HANCOCK. Mr. Speaker, I rise 
to bring attention to a major part of 
the President’s drug strategy. 

President Bush unveiled his plan to 
attack the traffickers at the source in 
South America and Congress has not 
acted on his proposal. We need to 
wake up and start fighting this war 
now. 

The President's strategy was un- 
veiled September 5 and as of today, 
November 8, 63 days later we have not 
seen any steps taken to fight this war. 
I am from The Show-Me State of Mis- 
souri and so far Congress hasn't 
shown me much in the war on drugs. 
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Mr. Speaker, the Foreign Affairs 
Committee is scheduled to consider 
legislation to authorize the Andean 
initiative. I urge that this legislation 
be taken up at the earliest possible 
time and in the cleanest possible form. 
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DRUG-FREE CAMPUSES 


(Mr. DOUGLAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Mr. Speaker, as the 
prior speaker just indicated, it has now 
been over 60 days since the President's 
drug package was sent up here to the 
House. One of the things that I hope 
we will do, if we are true to our word, 
is to pass the Drug-Free Campus Act 
as part of that package before we ad- 
journ for this year. 

Yesterday 22 Members introduced 
the bill. It would require college cam- 
puses to make sure that they have a 
very clear and explicit policy for their 
students, that they tell the students 
where rehabilitation and counseling is 
available on campus, and that they 
also tell the students they will be ex- 
pelled or suspended if they do not 
comply with the drug-free campus pro- 
visions. 

If the colleges do not want to get 
with the program, the answer is very 
simple: no Federal money. 

This is part of the President's pro- 
gram. It is endorsed by Bill Bennett, 
and there should be no conscientious 
objectors in the war on drugs. I hope 
that the Speaker will make sure that 
we vote on this provision of the Presi- 
dent's drug package before we adjourn 
for the Thanksgiving recess. 


OUT OF THE MOUTH OF BABES 


(Mr. BOEHLERT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOEHLERT. Mr. Speaker, I 
have in my hand a letter from a group 
of 20 third grade students from the 
Middleburg Elementary School, in 
Middleburg, NY. They have written to 
me because they're worried about 
their future. They wrote: 

DEAR CONGRESSMAN BOEHLERT: Our class 
read about acid rain and did some experi- 
ments about it. We learned that it can harm 
plants and animals, it damages metal, and it 
costs lots of money to fix the damage 
caused by it. We want the acid rain problem 
to stop. 

These third graders are calling on us 
to do something about acid rain. Just 
yesterday, President George Bush 
held a press conference to encourage 
Congress to move on this issue. I rise 
to say the time is now, we have the ve- 
hicle. Mr. Speaker, I call on you, to 
use your influence and move the Presi- 
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dent's Clean Air Act Amendments out 
of committee and on to the floor for 


passage. 

For the first time in over a decade, 
with the help of a bipartisan majority, 
we have a bill. The President's legisla- 
tion calls for a sweeping attack on the 
chemicals that cause acid rain, with a 
substantial reduction in these pollut- 
ants by the year 2000. Just think, in 
the year 2000 these students will be 20 
and 21 years old, ready to begin fami- 
lies and careers of their own. This bill 
provides a chance for those leaders of 
tomorrow to someday visit lakes and 
forests, once dead from acid rain poi- 
soning, and realize that because of our 
actions, the water and trees are alive 
again. 

Let us stop the jockeying that sur- 
rounds this legislation. We owe it to 
these third graders, and all the chil- 
dren of this Nation to pass this law. 
We're not gambling with the prospects 
of the Republican or Democratic 
Party, but with the future and quality 
of life for all the young people who 
must live with our mistakes we make 
today. The Clean Air Act Amendments 
of 1989 may be the single most impor- 
tant legacy we leave future genera- 
tions, we must not miss this opportuni- 
ty. When the 101st Congress becomes 
a page in history, our forests, lakes, 
and streams will live on to provide a 
living example of how successful we 
were. 


THE SELLING OF AMERICA IS 
NO JOKE 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, come- 
dians are lining up to get in their U.S. 
trade jokes. We have heard that 
"Donald Trump wants to buy the 
United  States—but the Japanese 
aren't selling." 

Our cartoonists have joined in: 
Here—Japanese businessmen sitting 
around a conference table singing, 
“This land is your land, this land is my 
land, from California, to the New York 
islands!” 

We've all seen the cartoon of the 
American panhandler approaching a 
Japanese businessman and asking, 
“Hey mister, can you spare a yen?” 

Funny isn’t it? Why? Because it 
strikes a chord. Humorists and their 
audiences know there is more than an 
element of truth in these lines. 

Everyone knows the facts. The 
United States has gushed billions in 
defense dollars on our allies faster 
than the Valdez gushed oil over the 
Alaskan coastline. Our allies repay us 
by scooping up our dollars and coming 
back into the United States to buy our 
assets. 

Our allies recognize the humor—the 
Brits smirk when they soak up United 
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States wineries; the French chuckle 
when they take over American com- 
puter companies; and the Japanese 
laugh all the way to our banks—when 
they buy them. 

But this is not a laughing matter. 

Selling the birthright of our chil- 
dren should be no joke. 


REPUBLICAN TASK FORCE ON 
DRUGS 


Mr. OXLEY. Mr. Speaker, 64 days 
ago, President Bush and Drug Czar 
Bill Bennett presented America’s first 
national drug strategy. The President 
said: “This is the first time in the his- 
tory of our country that we truly have 
a comprehensive strategy. We need 
this program fully implemented right 
away, so tonight I'm asking the Con- 
gress to help us move it forward imme- 
diately." 

The linchpin of the President's 
strategy is the Andean initiative—aid 
to Colombia, Peru, and Bolivia. This 
aid was promised to the Colombian 
Government following the assassina- 
tion of Presidential candidate Senator 
Galan. What ensued was a full-scale 
Government crackdown against the 
powerful cocaine cartels—and our fi- 
nancial and technical assistance is crit- 
ical to their efforts. 

We Americans have as much at 
stake in the success of this crackdown 
as the people of Colombia. The 
Andean initiative has been passed by 
the Senate as part of S. 1735. This bill 
is pending here in the House while Co- 
lombian people—judges, officials, and 
oridnary citizens fall each day. Mr. 
Speaker, I urge you to bring the Presi- 
dent's drug bill to the floor for a vote 
before the next Colombian, or Ameri- 
can citizen, falls at the hand of drug 
traffickers. 


FREE AND FAIR TRADE 
BENEFITS EVERYONE 


Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, recent trade talks with 
the Japanese are attempting to lift 
some of the barriers that unfairly 
keep out American goods have reached 
an impasse. According to news ac- 
counts, the Japanese have refused to 
even admit that they have structural 
obstacles which keep American goods 
out of their country or force these 
goods to be sold at exorbitantly high 
prices. 

This situation has to stop. An Ameri- 
can steak costs from $20 to $40 in 
Japan. I heard of one American spend- 
ing $80 for a single steak. Rice costs 10 
times in Japan what it would cost if we 
Americans were allowed to ship our 
rice to Japan. Other agricultural goods 
are so expensive that they are consid- 
ered extremely high priced luxuries. 

Japanese barriers to American agri- 
cultural goods are a particularly effec- 
tive impediment to the good relations 
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our two countries have shared for 
almost 40 years. I would like to urge 
our allies across the Pacific to open 
their markets to export goods and 
services. Free and fair trade benefits 
everyone. 


THANKS TO AMERICAN SPORTS- 
MEN FOR CONTINUED SOUND 
CONSERVATION PRACTICES 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, I take 
this opportunity to thank the sports- 
men of America for their contribution 
in meeting the challenges facing the 
Nation's fish and wildlife resources 
into the 21st century. 

According to the Department of the 
Interior, State fish and wildlife pro- 
grams will receive $233 million this 
year through the Pittman-Robertson 
and Dingell-Johnson acts. This money 
is used for land acquisition, habitat 
improvement, research, and education. 

Since Teddy Roosevelt, the hunter 
has been America's true conservation- 
ist. He understands the need to pro- 
tect and preserve habitat and species. 
Without fish, game, and waterfowl, 
the sportsman could not enjoy the 
thrill of those brisk fall mornings 
when ducks and geese are flying over- 
head, or the first glimpse of a big buck 
rambling through the brush. He would 
no longer be able to teach and share 
with his sons and daughters the true 
meaning of being a conservationist 
and a sportsman. 

So once again, thank you American 
sportsmen for your continued support 
of good sound conservation practices. 


PRESIDENT'S NATIONAL DRUG 
STRATEGY LEGISLATION 


Mr. GOSS. Mr. Speaker, this Nation 
is at war—and the Members of this 
body cannot be guilty of sitting on the 
sidelines. 

Two months ago President Bush 
outlined a comprehensive plan of 
attack as the national drug control 
strategy. Since then, the situation in 
the Andean nations has become criti- 
cal. Each day has brought more bomb- 
ings, more killings, more threats, and 
more fear. 

During those 2 months the social 
fabric in Colombia has begun to tear 
apart to the point where polls are 
showing that the Colombian people 
are exhausted—so exhausted that 
there is now talk of a negotiated peace 
with the Colombian drug lords. 

Are we ready to say that? 

Round one of this deadly fight goes 
to the drug lords? 

The arena for round two is right 
here—in the U.S. Congress. After more 
than 2 months of debate and negotia- 
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tion, we are moving toward antinarcot- 
ics legislation that addresses the Presi- 
dent's Andean initiative. 

Frankly—the bill that will soon 
come to the floor of this House pro- 
vides almost everything the President 
requested. We have been sparring 
among ourselves for too long—and we 
have wasted a great deal of time. 

Mr. Speaker, every day that passes 
without action on this important piece 
of legislation results in more deaths 
and greater entrenchment for the 
drug traffickers. The people of Colom- 
bia, Peru, and Bolivia are waging the 
fight of their lives on the streets and 
in the jungles—it's time we gave them 
our support. We cannot afford to lose 
the final round. 


THE PRESIDENT’S ANTIDRUG 
STRATEGY 


Mr. CRAIG. Mr. Speaker, 2 months 
ago, after President Bush announced 
his national antidrug strategy for this 
Nation, Congress has yet today to act 
and finish any single part of that 
strategy. 
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After months of congressional jaw- 
boning about the need for antidrug 
strategy, committee chairmen in this 
House are still sitting on their hands. 
Frankly, that has to stop. I think the 
American people are beginning to 
wonder where is the drug policy we 
promised them? What has Congress 
done about it? Is there anyone awake 
who is really paying attention to a na- 
tional disaster? 

Mr. Speaker, the President and Bill 
Bennett are trying to put a drug policy 
in place. They need our help. They 
cannot do it without Members. The 
American people are demanding it. I 
for one believe it is time to put up. 

Congress must take the drug pack- 
age out of the committees onto the 
floor of this House and act this ses- 
sion. It is time we do it before we 
recess for Christmas. 

Mr. Speaker, if we are going to lead 
on the war on drugs, we cannot sit 
back and continue to watch the losses. 
It is time that we gather some states- 
manship and some leadership and help 
our President on this issue. 


IMPORTANCE OF 1990 CENSUS 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, as the 
ranking minority member of the 
House Committee on Post Office and 
Civil Service, I take this opportunity 
to salute the efforts of the chairman 
and vice chairman of the Subcommit- 
tee on Census and Population, Mr. 
SAWYER and Mr. RipncE, for initiating 
an extensive campaign to inform our 
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colleagues in the Congress with regard 
to the importance and progress of the 
1990 census. 

The decennial census is an unparal- 
leled source of information, providing 
us with the most comprehensive pic- 
ture of who and what we are, where 
we are headed and from where we 
have come. 

The result of the census is the basis 
for the reapportionment of the House 
of Representatives, as well as the re- 
districting of State and municipal leg- 
islatures. Moreover, census figures are 
used to determine the distribution of 
millions of dollars of Federal funds. 

Once every 10 years, we ask Ameri- 
cans to stand up and be counted. As 
Members of Congress, let us all strive 
to inform the American people of the 
critical, momentous undertaking of 
the 1990 decennial census. 


VIRGINIA ELECTION RESULTS 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, I take 
the floor of the House this morning, 
as many of my colleagues from Virgin- 
ia, to discuss the elections in Virginia 
yesterday. 

It was a mixed bag. Some we lost, 
some we won. For those who won, I 
congratulate. I wish good fortune in 
cooperation with the future. Those 
who lost, I am sorry. 

However, those Members who, par- 
ticularly in this Chamber, have en- 
gaged in political campaigns of the 
past, understand that it is an exercise 
that takes total commitment, very 
hard work. It is physically and emo- 
tionally demanding. It is not a simple 
task. 

The one thing that all the winners 
and all the losers can share is the 
belief, and I think the sincere and 
honest conviction that they did their 
very best. For their involvement with 
the political process in this magnifi- 
cent Nation, I congratulate them all. 


REPUBLICAN TASK FORCE ON 
DRUGS 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, in Co- 
lombia alone, over 200 judges and 7 su- 
preme court justices have been gunned 
down by cocaine traffickers. 

On Saturday, another alleged Co- 
lombian cocaine trafficker was extra- 
dited to Florida. A total of six Colom- 
bians have been extradited to the 
United States since that Government 
began an antidrug crackdown in 
August. 

The biggest Colombian newspaper 
released unconfirmed reports on 
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Sunday that the Medellin cartel had 
planned to kidnap one of Colombian 
President Barco’s daughters and lead- 
ing presidential candidate Hernando 
Dussan in an effort to forestall more 
extraditions. 

I ask you, Mr. Speaker, how much 
more evidence do we need to see? It is 
clear that the Colombian Govern- 
ment’s resolve has disrupted and 
threatened the $5 billion a year co- 
caine trade. Yet, the aid promised to 
Colombia and her Andean neighbors 
by President Bush's long-awaited na- 
tional drug strategy is no where in 
sight. 

How much longer do we have to wait 
for a vote on the President's drug bill, 
Mr. Speaker? 


ACT TOUGH NOW ON DRUGS 


(Mr. WALKER asked permission to 
address the House for 1 minute.) 

Mr. WALKER. Mr. Speaker, when 
this Congress passed the omnibus drug 
bill last year, we made certain de- 
mands on the new administration, the 
Bush administration. We said that 
they had to appoint a drug czar. The 
Bush administration immediately 
found one of the most distinguished 
men in America to take that job. We 
then said that that drug czar has to 
spend several months looking at the 
problem and coming up with a drug 
strategy. Bill Bennett did that, and 
submitted that strategy in September, 
meeting our deadline. 

It then fell to the U.S. Congress to 
take up that strategy and put it into 
place before the next deadline we set 
for Bill Bennett; namely, February 1 
for the second part of the strategy. 

Have we done our part? No. We have 
not implemented the drug strategy. 
The President’s violent drug package, 
a part of that sits in committee, not 
having been acted on, with no indica- 
tion of action in the next couple of 
months. We need to get to work. We 
need to do our part. This Congress 
cannot demand the administration 
take steps to eliminate the drug war 
and then sit on our hands and do 
nothing. It is time for Members to act 
tough on drugs. 


MEDICARE CATASTROPHIC 
COVERAGE REPEAL ACT OF 1989 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3607) to repeal 
Medicare provisions in the Medicare 
Catastrophic Coverage Act of 1988. 

The Clerk read as follows: 


H.R. 3607 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the "Medicare 
Catastrophic Coverage Repeal Act of 1989”. 
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TITLE I—PROVISIONS RELATING TO 
PART A OF MEDICARE PROGRAM 
AND SUPPLEMENTAL  MEDICARE 
PREMIUM 

SEC. 101. REPEAL OF EXPANSION OF MEDICARE 

PART A BENEFITS. 

(a) IN GENERAL.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2) of sections 101, 102, and 
104(d) (other than paragraph (7) of the 
Medicare Catastrophic Coverage Act of 1988 
(Public Law 100-360) (in this Act referred to 
as "MCCA") are repealed, and the provi- 
sions of law amended or repealed by such 
sections are restored or revised as if such 
section had not been enacted. 

(2) EXCEPTION FOR BLOOD DEDUCTION.—The 
repeal of section 102(1) of MCCA (relating 
to deductibles and coinsurance under part 
A) shall not apply, but only insofar as such 
section amended paragraph (2) of section 
1813(a) of the Social Security Act (relating 
to a deduction for blood). 

(b) TRANSITION PROVISIONS FOR MEDICARE 
BENEFICIARIES.— 

(1) INPATIENT HOSPITAL SERVICES AND POST- 
HOSPITAL EXTENDED CARE SERVICES.—In apply- 
ing sections 1812 and 1813 of the Social Se- 
curity Act, as restored by subsection (a)(1), 
with respect to inpatient hospital services 
and extended care services provided on or 
after January 1, 1990— 

(A) no day before January 1, 1990, shall be 
counted in determining the beginning (or 
period) of a spell of illness; 

(B) with respect to the limitation on such 
services provided in a spell of illness, days of 
such services before January 1, 1990, shall 
not be counted, except that days of inpa- 
tient hospital services before January 1, 
1989, which were applied with respect to an 
individual after receiving 90 days of services 
in a spell of illness (commonly known as 
"lifetime reserve days“) shall be counted; 

(C) the limitation of coverage of extended 
care services to post-hospital extended care 
services shall not apply to an individual re- 
ceiving such services from a skilled nursing 
facility during a continuous period begin- 
ning before (and including) January 1, 1990, 
until the end of the period of 30-consecutive 
days in which the individual is not provided 
inpatient hospital services or extended care 
services; and 

(D) the inpatient hospital deductible 
under section 1813(aX1) of such Act shall 
not apply— 

(i) in the case of an individual who is re- 
ceiving inpatient hospital services during à 
continuous period beginning before (and in- 
cluding) January 1, 1990, with respect to the 
spell of illiness beginning on such date, if 
such a deductible was imposed on the indi- 
vidual for a period of hospitalization during 
1989; 

(ii) for a spell of illness beginning during 
January 1990, if such a deductible was im- 
posed on the individual for a period of hos- 
pitalization that began in December 1989; 
and 

(iii) in the case of a spell of illness of an 
individual that began before January 1, 
1990. 

(2) HosPICE CARE.— The restoration of sec- 
tion 1812(aX4) of the Social Security Act, 
effected by subsection (aX 1), shall not apply 
to hospice care provided during the subse- 
quent period (described in such section as in 
effect on December 31, 1989) with respect to 
which an election has been made for Janu- 
ary 1, 1990. 

(3) TERMINATION OF HOLD HARMLESS PROVI- 
SIONS.—Section 104(b) of MCCA is amended 
by striking or 1990" each place it appears. 
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(c) TERMINATION OF TRANSITIONAL ADJUST- 
MENTS IN PAYMENTS FOR INPATIENT HOSPITAL 
SERVICES.— 

(1) PPS HosPITALS.—Section 104(cX1) of 
MCCA is amended by inserting “and before 
January 1, 1990.“ after “October 1, 1988,". 

(2) PPS-EXEMPT HOSPITALS.—Section 
104(cX 2? of MCCA is amended— 

(A) by inserting "and before January 1, 
1990," after January 1, 1989," and 

(B) by striking the period at the end and 
inserting the following: without regard to 
whether any of such beneficiaries exhaust- 
ed medicare inpatient hospital insurance 
benefits before January 1, 1989.“ 

(d) Errective Date.—The provisions of 
this section shall take effect January 1, 
1990, except that the amendments made by 
subsection (c) shall be effective as if includ- 
ed in the enactment of MCCA. 

SEC. 102. REPEAL OF SUPPLEMENTAL MEDICARE 
PREMIUM AND FEDERAL HOSPITAL 
INSURANCE CATASTROPHIC COVER- 
AGE RESERVE FUND. 

(a) IN GENERAL.—Sections 111 and 112 of 
MCCA are repealed and the provisions of 
law amended by such sections are restored 
or revised as if such sections had not been 
enacted. 

(b) DELAY IN STUDY DEADLINE.—Section 
113(c) of MCCA is amended by striking No- 
vember 30, 1988" and inserting “May 31, 
1990". 

(c) DISPOSAL OF FUNDS IN FEDERAL HOSPI- 
TAL INSURANCE CATASTROPHIC COVERAGE RE- 
SERVE FUND.—Any balance in the Federal 
Hospital Insurance Catastrophic Coverage 
Reserve Fund (created under section 
1817A(a) of the Social Security Act, as in- 
serted by section 112(a) of MCCA) as of Jan- 
uary 1, 1990, shall be transferred into the 
Federal Hospital Insurance Trust Fund and 
any amounts payble due to overpayments 
into such Trust Fund shall be payable from 
the Federal Hospital Insurance Trust Fund. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL,—Except as provided in this 
subsection, the provisions of this section 
shall take effect January 1, 1990. 

(2) REPEAL OF SUPPLEMENTAL MEDICARE PRE- 
MIUM.—The repeal of section 111 of MCCA 
shall apply to taxable years beginning after 
December 31, 1988. 


TITLE II—PROVISIONS RELATING TO 
PART B OF THE MEDICARE PROGRAM 


SEC. 201. REPEAL OF EXPANSION OF MEDICARE 
PART B BENEFITS. 

(a) IN GENERAL.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), sections 201 through 208 of 
MCCA are repealed and the provisions of 
law amended or repealed by such sections 
are restored or revived as if such sections 
had not been enacted. 

(2) ExcEPTION.—Paragraph (1) shall not 
apply to subsections (g) and (m)(4) of sec- 
tion 202 of MCCA. 

(b) CONFORMING AMENDMENTS.—Section 
1905(p) of the Social Security Act (42 U.S.C. 
1396d(p)) is amended— 

(1) in paragraph (3C)— 

(A) by striking "Subject to paragraph (4), 
deductibles” and inserting ''"Deductibles", 
and 

(B) by striking “1813, section 1833(b)" and 
all that follows and inserting 1813 and sec- 
tion 1833(b))."; and 

(2) by striking paragraph (4) and redesig- 
nating paragraph (5) as paragraph (4). 

(c) EFFECTIVE Date.—The provisions of 
this section shall take effect January 1, 
1990. 
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SEC. 202. REPEAL OF CHANGES IN MEDICARE PART 
R Rémy PREMIUM AND FINANC- 

(a) IN GENERAL.—Sections 211 through 213 
(other than section 211(b)) of MCCA are re- 
pealed and the provisions of law amended or 
repealed by such sections are restored or re- 
vised as if such sections had not been en- 
acted. 

(b) 1-TrME TRANSFER OF NET ADDITIONAL 
PREMIUMS.—There shall be transferred, as 
of January 1, 1990, from the Federal Sup- 
plementary Medical Insurance Trust Fund 
to the Federal Hospital Insurance Trust 
Fund an amount equal to— 

(1) the amount of the premiums collected 
pursuant to section 1839(g) of the Social Se- 
curity Act, minus 

(2) the amount of administrative expenses 
incurred under part B of title XVIII of such 
Act relating to implementation of MCCA, 
plus 

(3) the amount of interest accrued to the 
Federal Supplementary Medical Insurance 
Trust Fund attributable to balance de- 
scribed in paragraphs (1) and (2). 

(c) EFFECTIVE Date.—The provisions of 
subsection (a) shall take effect January 1, 
1990, and the repeal of section 211 of MCCA 
shall apply to premiums for months begin- 
ning after December 31, 1989. 

SEC. 203. AMENDMENT OF CERTAIN MISCELLANE- 
OUS PROVISION. 

(a) REVISION OF MEDIGAP REGULATIONS.— 

(1) IN GENERAL.—Section 1882 of the Social 
Security Act (42 U.S.C. 1395ss), as amended 
by section 221(d) of MCCA, is amended— 

(A) in the third sentence of subsection (a) 
and in subsection (b)(1), by striking “subsec- 


tion (kX3)" and inserting ‘subsections 
(KX3), (K)(4), (m), and en)“; 

(B) in subsection (k)— 

(i) in paragraph (1XA), by inserting 


"except as provided in subsection (m)," 
before “subsection (gY(2) A)", and 

(ii) in paragraph (3), by striking “subsec- 
tion (1)" and inserting “subsections (1), (m), 
and (n)“: and 

(C) by adding at the end the following 
new subsections: 

"(mX1XA) If, within the 90-day period be- 
ginning on the date of the enactment of this 
subsection, the National Association of In- 
surance Commissioners (in this subsection 
and subsection (n) referred to as the 'Asso- 
ciation’) amends the amended NAIC Model 
Regulation (referred to in subsection 
(kX 1A) and adopted on September 30, 
1988) to reflect the changes in law made by 
the Medicare Catastrophic Coverage Repeal 
Act of 1989, subsection (g)(2)(A) shall be ap- 
plied in a State, effective on and after the 
date specified in subparagraph (B), as if the 
reference to the Model Regulation adopted 
on June 6, 1979, were a reference to the 
amended NAIC Model Regulation (referred 
to in subsection (k)(1)(A)) as amended by 
the Association in accordance with this 
paragraph (in his subsection and subsection 
(n) referred to as the ‘revised NAIC Model 
Regulation’). 

"(B) The date specified in this subpara- 
graph for a State is the earlier of the date 
the State adopts standards equal to or more 
stringent than the revised NAIC Model Reg- 
ulation or 1 year after the date the Associa- 
tion first adopts such revised Regulation. 

“(2)(A) If the Association does not amend 
the amended NAIC Model Regulation, 
within the 90-day period specified in para- 
graph (1A), the Secretary shall promul- 
gate, not later than 60 days after the end of 
such period, revised Federal model stand- 
ards (in this subsection and subsection (n) 
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referred to as ‘revised Federal model stand- 
ards’) for medical supplemental policies to 
reflect the changes in law made by the Med- 
icare Catastrophic Coverage Repeal Act of 
1989, and subsection (g)(2)(A) shall be ap- 
plied in a State, effective on and after the 
date specified in subparagraph (B), as if the 
reference to the Model Regulation adopted 
on June 6, 1979, were a reference to the re- 
vised Federal model standards. 

"(B) The date specified in this subpara- 
gaph for a State is the earlier of the date 
the State adopts standards equal to or more 
stringent than the revised Federal model 
standards or 1 year after the date the Secre- 
tary first promulgates such standards. 

"(3) Nothwithstanding any other provi- 
sion of this section (except as provided in 
subsection (n))— 

(A) no medicare supplemental policy may 
be certified by the Secretary pursuant to 
subsection (a), 

"(B) no certification made pursuant to 
subsection (a) shall remain in effect, and 

“(C) no State regulatory program shall be 
found to meet (or to continue to meet) the 
requirements of subsection (b) 1) A), 


unless such policy meets (or such program 
provides for the application of standards 
equal to or more stringent than) the stand- 
ards set forth in the revised NAIC Model 
Regulation or the revised Federal model 
standards (as the case may be) by the date 
specified in paragraph (1XB) or (2)(B) (as 
the case may be). 

"(nX1) Until the date specified in para- 
graph (4), in the case of a qualifying medi- 
care supplemental policy described in para- 
gaph (3) issued in a State— 

“(A) before July 1, 1990, the policy is 
deemed to remain in compliance with the 
standards described in subsection (bX1XA) 
if the insurer issuing the policy complies 
with the transition provision described in 
paragraph (2), or 

(B) on or after July 1, 1990, the policy is 
deemed to be in compliance with the stand- 
ards described in subsection (b)(1)(A) if the 
insurer issuing the policy complies with the 
revised NAIC Model Regulation or the re- 
vised Federal model standards (as the case 
may be) before the date of the sale of the 
policy. 

“(2) The transition provision described in 
this paragraph is— 

(A) such transition provision as the Asso- 
ciation provides, by not later than Decem- 
ber 15, 1989, so as to provide for an appro- 
priate transition to reflect the changes in 
benefits under this title made by the Medi- 
care Catastrophic Coverage Repeal Act of 
1989, or 

“(B) if the Association does not provide 
for a transition provision by the date de- 
scribed in subparagraph (A), such transition 
provision as the Secretary shall provide, by 
January 1, 1990, so as to provide for an ap- 
propriate transition described in subpara- 
graph (A). 

“(3) In paragraph (1), the term ‘qualifying 
medicare supplemental policy’ means a med- 
icare supplemental policy which has been 
issued in compliance with this section as in 
effect on the date before the date of the en- 
actment of this subsection. 

"(4XA) The date specified in this para- 
graph for a policy issued in a State is— . 

i) the first date a State adopts, after the 
date of the enactment of this subsection, 
standards equal to or more stringent than 
the revised NAIC Model Regulation (or re- 
vised Federal model standards), as the case 
may be, or 
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(ii) the date specified in subparagraph 
(B), whichever is earlier. 

„(B) In the case of a State which the Sec- 
retary identifies, in consultation with the 
Association, as— 

“(D requiring State legislation (other than 
legislation appropriating funds) in order for 
medicare supplemental policies to meet 
standards described in subparagraph (A)(i), 
but 

"(di having a legislature which is not 
scheduled to meet in 1990 in a legislative 
session in which such legislation may be 
considered, 


the date specified in this subparagraph is 
the first day of the first calendar quarter 
beginning after the close of the first legisla- 
tive session of the State legislature that 
begins on or after January 1, 1990. For pur- 
poses of the previous sentence, in the case 
of a State that has a 2-year legislative ses- 
sion, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature. 

“(5) In the case of a medicare supplemen- 
tal policy in effect on January 1, 1990, the 
policy shall not be deemed to meet the 
standards in subsection (c) unless each indi- 
vidual who is entitled to benefits under this 
title and is a policy holder under such policy 
on such date is sent a notice in any appro- 
priate form by not later than January 31, 
1990, that explains— 

“(A) the changes in benefits under this 
title effected by the Medicare Catastrophic 
Coverage Repeal Act of 1989, and 

“(B) how these changes affect the bene- 
fits contained in such policy and the premi- 
um for the policy. 

“(6) In the case of an insurer which had in 
effect, as of December 31, 1988, a medicare 
supplemental policy with respect to an indi- 
vidual, for which the individual terminated 
coverage as of January 1, 1989 (or the earli- 
est renewal date thereafter), no medicare 
supplemental policy of the insurer shall be 
deemed to meet the standards in subsection 
(c) unless the insurer— 

(A) provides written notice, by January 
15, 1990, to the individual (at the most 
recent available address) of the offer de- 
scribed in subparagraph (B), and 

“(B) offers to the individual, during the 
period beginning on January 1, 1990, and 
ending on March 1, 1990, continuation of 
coverage under such a medicare supplemen- 
tal policy (with coverage effective as of Jan- 
uary 1, 1990), under the terms respecting 
treatment of pre-existing conditions and 
group rating of premium which are at least 
as favorable to the individual as such terms 
as existed with respect to the policy as of 
December 31, 1988.". 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that States should respond, at the 
earliest practicable date after the date of 
the enactment of this Act, to requests by in- 
surers for review and approval of riders and 
premium adjustments for medicare supple- 
mental policies in order to comply with the 
amendments made by paragraph (1). 

(b) ADJUSTMENT OF CONTRACTS WITH PRE- 
PAID HEALTH PLaNs.—Section 222 of MCCA 
is amended by inserting "and before Janu- 
ary 1, 1990," after December 31, 1988," 
each place it appears. 

(c) Notice or CHANGES.— The Secretary of 
Health and Human Services shall provide, 
in the notice of medicare benefits provided 
under section 1804 of the Social Security 
Act for 1990, for a description of the 
changes in benefits under title XVIII of 
such Act made by the amendments made by 
this act. 
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(d) MISCELLANEOUS TECHNICAL CORREC- 
TION.—Section 221(g)(3) of MCCA is amend- 
ed by striking "subsection (f)" and inserting 
"subsection (e)". 

(e) EFFECTIVE Date.—The provisions of 
this section shall take effect January 1, 
1990, except that the amendment made by 
subsection (d) shall be effective as if includ- 
ed in the enactment of MCCA. 


TITLE III- MISCELLANEOUS 
AMENDMENTS 


SEC. 301. OTHER MISCELLANEOUS AMENDMENTS. 

(a) IN GENERAL.—Sections 421 through 425 
and 427 of MCCA are repealed and any pro- 
vision of law amended or repealed by such 
sections is restored or revived as if such sec- 
tions had not been enacted. 

(b) MISCELLANEOUS TECHNICAL CORREC- 
TIONS.— 

(1) Effective as if included in the enact- 
ment of the Omnibus Budget Reconciliation 
Act of 1987, section 1834(b)(4)(A) of the 
Social Security Act, as added by section 
4049(a)(2) of the Omnibus Budget Reconcil- 
iation Act of 1987, is amended by striking 
"insurance and deductibles under section 


1835(aX1XD" and inserting ‘coinsurance 
and deductibles under sections 
1833(aX1XJ)". 


(2) Section 1842(j)(1C vii) of the Social 
Security Act, as added by section 
4085(i1)(7)(C) of the Omnibus Budget Recon- 
ciliation Act of 1987, is amended by striking 
"accordingly" and inserting “according”. 

(3) Section 1886(g)(3)(A)Civ) of the Social 
Security Act, as added by section 4006(a)(2) 
of the Omnibus Budget Reconciliation Act 
of 1987, is amended by striking “may) be" 
and inserting “may be)". 

(4) Section 1966(aX1XF)iXIID of the 
Social Security Act is amended by striking 
"fiscal year))" and inserting “fiscal year)". 

(5) Section 1875(c)(7) of the Social Securi- 
ty Act, as added by section 9316(a) of the 
Omnibus Budget Reconciliation Act of 1986, 
is amended by striking date of the enact- 
ment of this Act" and inserting “date of the 
enactment of this section". 

(6) Section 1842(jX 2«B) of the Social Se- 
curity Act, as amended by section 8(c)(2)(A) 
of the Medicare and Medicaid Fraud and 
Abuse Patient Protection Act of 1987, is 
amended by striking "paragraphs" and in- 
serting “subsections”. 

(c) EFFECTIVE DaTE.—The provisions of 
this section shall take effect January 1, 
1990, except that— 

(1) the repeal of section 421 of MCCA 
shall not apply to duplicative part A bene- 
fits for periods before January 1, 1990, and 

(2) the amendments made by subsection 
(b) shall take effect on the date of the en- 
actment of this Act. 

The SPEAKER pro tempore (Mr. 
MCcDERMOTT). Is a second demanded? 

Mr. ARCHER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. ROoSTEN- 
KOWSKI] will be recognized for 20 min- 
utes, and the gentleman from Texas 
[Mr. ARCHER] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 


November 8, 1989 
GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks and include therein ex- 
traneous material on the bil now 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this bill is being consid- 
ered today as part of an agreement 
reached by the joint bipartisan leader- 
ship yesterday on the debt ceiling bill. 
If this bill passes the House, as I am 
sure it will, the other body indicates 
that it will also consider it today. They 
have reached an agreement which pro- 
vides that the McCain amendment 
with technical modifications will be at- 
tached to it. 

H.R. 3607 is identical to the cata- 
strophic health insurance repeal provi- 
sions contained in the reconciliation 
bill as passed by this House on Octo- 
ber 4 by a vote of 360 to 66. The bill 
repeals all portions of the Medicare 
Catastrophic Coverage Act of 1988, in- 
cluding the surtax. Only the Medicaid 
provisions would be retained. 

Mr. Speaker, as a policy matter, I 
continue to oppose repeal of this pro- 
gram. We have all seen recent reports 
that Medigap insurance premiums will 
increase significantly next year if 
repeal is enacted. The primary reason 
for these rate increases is that insur- 
ance companies anticipate repeal and 
are adjusting these premiums on the 
elderly for their Medigap policies. 

Repeal of the Catastrophic Health 
Insurance Program will hurt millions 
of senior citizens whose voices have 
not been heard. I continue to believe 
that those voices will be heard eventu- 
ally and loudly if we actually repeal 
the program. 

Nevertheless, I fully respect the will 
of the House as expressed by the over- 
whelming vote in favor of repeal. I 
hope that we can pass this bill today, 
that the Senate will pass the McCain 
amendment, and that we can get to 
conference with the Senate as soon as 
possible. It is my further hope that in 
conference, we can develop a responsi- 
ble compromise between the two bills 
that preserves essential catastrophic 
health protection for our senior citi- 
zens. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 3607, the bill to repeal the 
Medicare Catastrophic Coverage Act. 
This bill is identical to the amendment 
I introduced to the budget reconcilia- 
tion measure with my Ways and 
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Means Committee colleagues, Repre- 
sentatives DONNELLY and Russo. 

That measure passed this Chamber 
by a resounding margin of 360 to 66. 
This margin reflected the House's op- 
position to the surtax and costly bene- 
fits included in the Medicare Cata- 
strophic Coverage Act. The elderly do 
not see Medicare catastrophic as 
either fair or necessary, and the House 
acted accordingly. 

The Senate also, in response to the 
concern of senior citizens, repealed the 
Medicare catastrophic surtax and the 
act's costliest benefits. Senator John 
McCain led the effort to amend the 
Catastrophic Act, and his proposal 
represents an honest attempt at 
reform. 

After this House passes H.R. 3607, 
the Senate will likely amend repeal 
with an amendment reflecting Senator 
McCarn’s work. It is critically impor- 
tant that the two chambers join in 
conference quickly to settle the fate of 
the Medicare Catastrophic Coverage 
Act. 

The surtax and many of the act's 
costliest benefits need to be repealed 
as soon as possible so that the elderly 
will not have to fear the burden of the 
mistakes made in the passage of Medi- 
care catastrophic. It is important to 
act in a timely fashion so that our con- 
stituents will know that this Congress 
listens to the people and responds to 
their wishes. 

Mr. Speaker, it is my intention to 
participate actively in resolving the 
differences in Medicare catastrophic 
between the House and the Senate. I 
am confident that my colleagues and I 
can reach a satisfactory conclusion. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California [Mr. STARK]. 

Mr. STARK. Mr. Speaker, I thank 
the distinguished chairman for yield- 
ing. I would like to join with the gen- 
tleman from Illinois [Mr. RoOSTENKOW- 
SKI] and a multitude of other Mem- 
bers in opposition to the Donnelly- 
Archer-Russo amendment. Our con- 
stituents have asked us to repeal the 
supplemental premium, not the bene- 
fits of the program. This may seem 
like a quick fix, but it is certainly not a 
solution. 

I just want to remind Members that 
if this amendment carries, the losers 
are 20 million seniors who will be with- 
out prescription drug coverage, rural 
seniors who tend to be without em- 
ployer based coverage, families who 
need in-home respite care, and the ap- 
proximately 4,000 women whose lives 
would be saved by the Medicare mam- 
mography screening benefit that was 
included in the bill. 

It is the States that will lose. My 
own State of California will lose $28 
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million. The State of Texas will lose 
$14 million. The State of Massachu- 
setts will lose $46 million. Because 
that is cost to the States of the bene- 
fits that the catastrophic bill would 
have picked up and will not now be 
paid for. 

I am sure we are going to reaffirm 
today the repeal of this bill, but I 
want to just remind the Members who 
may have second thoughts that I do 
not think we will be doing the right 
thing. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da [Mr. SHAW]. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman from Texas for yield- 
ing. I want to congratulate the chair- 
men of the full committee and sub- 
committee, as well and the ranking 
member of each of these committees, 
for bringing this matter back before 
the House. It does show that the proc- 
ess is working. 

The Subcommittee on Health has 
worked hard and diligently trying to 
come up with an agreeable formula 
that would be acceptable to the thou- 
sands and hundreds of thousands and 
millions of seniors across this country 
who have voiced their opposition to 
the present law. 

:In the full committee we worked 
hard. The gentleman from California 
(Mr. STARK] brought to our attention 
that the benefits are also going. Of 
course, this is true. But, of course, the 
tax is the locomotive that pulls the 
cars down the track. if you remove the 
locomotive, the cars are useless stand- 
ing there idly. 

So it is up to this Congress to 
remove all of those impediments in 
the legislation from the books, and 
perhaps this will have an opportunity 
to start over. We have some great 
minds that have tried to work on a 
compromise. Under the existing condi- 
tions that compromise simply is not 
out there. 

I do not believe any Member repre- 
sents more seniors than I do in the 
15th Congressional District of Florida. 
Sometimes it is very difficult, but it is 
an historic moment when Congress 
gets up and says we voted for some- 
thing that the people really did not 
want, so now we are going to listen to 
the people again, the people that we 
represent, the people that sent us here 
to Washington, to voice their view. 
They are singing out very loud and 
strong, repeal catastrophic. 

This is not going to be the end of the 
line. We will continue to talk about 
the health needs of the elderly. This is 
something that is very much on the 
minds of all of the members of the 
Committee on Ways and Means. 

I will be happy to join with them 
and continue to explore the possibility 
of additional health care for the elder- 
ly. But today the voices are being 
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heard loud and clear, repeal cata- 
strophic. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
[Mr. REGULA]. 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding. While I 
join in the effort to repeal catastroph- 
ic for many of the reasons that have 
already been stated, I do hope that 
the conferees will take a look at the 
McCain proposal with some modifica- 
tions. 

I am a cosponsor of House Resolu- 
tion 3585, which tracks McCain in 
many respects. If we repeal cata- 
strophic, which obviously we will, 
there will be 20 million beneficiaries of 
Medicare who would not have paid the 
surtax, but also will no longer have 
the coverage. 

Second, this action result in an in- 
crease in Medigap insurance premi- 
ums. I think we need to address that 
concern of many seniors. 

The McCain proposal embodied in 
H.R. 3585 with some changes does 
these important things. First, it pro- 
vides unlimited coverage for hospital 
care. That is very important to the 
seniors. 

Second, it expands slightly home 
health, hospice, and respite care. 

Third, it provides for mammogra- 
phy. 

Fourth, and I think this is a very im- 
portant point, it retains the spousal 
improverishment provisions in the 
original catastrophic legislation. This 
is a vital point to preserve, because it 
gives seniors the security that they 
wil not suddenly be impoverished by 
an extended illness of a spouse. 

Lastly, this is all accomplished with- 
out any increased surtax. The existing 
part B payments will cover these costs, 
so there will be no increased taxes for 
anyone that would benefit from this 
proposal. 

I certainly hope the conferees will 
take the McCain proposal now in the 
Senate package, perhaps make some 
improvements on it, but come back 
with a conference report that em- 
bodies these needed coverages. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
[Mr. Goss]. 

Mr. GOSS. Mr. Speaker, I thank the 
gentleman from Texas for yielding. I 
rise in support of H.R. 3607. I do not 
wish to debate the gentleman from 
Florida [Mr. SHaw], and I do not 
think it is really relevant whether he 
has the greatest number of seniors in 
his district or I do in mine, but it is a 
close contest. 

The fact is we have recently taken 
soundings among those seniors, and I 
can report back very safely and with 
conviction that the preferred route 
that those seniors want us to take in 
this body is still repeal, even though 
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they have heard the talk of Medigap 
insurance going up, even though that 
may be a self-fulfilling prophesy. 

At my town meetings recently this 
week, and my mail is still running very 
clearly along this line, repeal is the 
preferred route. I hope that this Con- 
gress will be aware of that and follow 
those lines, unless we hear otherwise. 

Mr. ARCHER. Mr. Speaker, I yield 
the balance of my time to the cospon- 
sor of the legislation, the gentleman 
from Massachusetts [Mr. DONNELLY]. 

The SPEAKER pro tempore (Mr. 
McDermott). The gentleman from 
Massachusetts [Mr. DONNELLY] is rec- 
ognized for 13 minutes. 

Mr. DONNELLY. Mr. Speaker, I 
thank my friend the gentleman from 
Texas [Mr. ARCHER] for yielding me 
the balance of the time. 

Pursuant to an agreement between 
the leadership of this body and the 
leadership of the other body last 
evening, I filed legislation, along with 
the gentleman from Texas and the 
gentleman from Illinois [Mr. Russo], 
that word for word was the legislation 
that passed this House in regard to 
the repeal of the Medicare Cata- 
strophic Coverage Act by a vote of 360 
to 60. 

It is my understanding that there 
will be a conference appointed and 
that we will attempt to work this issue 
out. But let me go on record at this 
point in time to let the Members know 
that this is not an issue that will be 
easily worked out. 

The so-called McCain approach has 
two very fundamental flaws, and that 
is that it does not deal with the issue 
of duplication of benefits, and that 
has been the problem from day one. 

Seniors object, rightly so, to being 
charged for benefits that they have al- 
ready paid for. As many as one-half or 
more of Medicare beneficiaries already 
have these benefits and already have 
paid for these benefits. Rightly so, in 
the last decade they took care of their 
retirement needs and their health care 
needs in their retirement years, be- 
cause they did not trust Social Securi- 
ty and the Medicare system to provide 
them the coverage that was necessary 
for themselves and their spouses. 
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Mr. Speaker, I have heard a lot said 
about the seniors in this country and 
their objections to this program, but 
they are darn right to object to being 
double billed, and that is the funda- 
mental flaw in the Catastrophic Cov- 
erage Act, and that is a flaw that is 
not corrected by the McCain ap- 
proach. 

The second problem I have with the 
McCain approach is that it charges a 
very regressive flat fee to pay for this 
duplicative coverage. It treats all sen- 
iors in this country as if they are in 
the same income bracket. 
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My colleagues, I think there is some- 
thing we should have learned over the 
course of the last few months. They 
are not. There are poor seniors, 
middle-class seniors, and there are rich 
seniors. The seniors belong to econom- 
ic groups like the rest of America does, 
and to charge a poor senior the same 
amount of money for coverage that is 
charged the most wealthy is blatantly 
unfair but that is the funding ap- 
proach that the McCain proposal 
takes. 

Mr. Speaker, I object to that and 
strenuously object to that, as do many 
of my colleagues on this side of the 
aisle, so I say to those who think that 
this problem will be worked out quick- 
ly and easily. "I think you're deluding 
yourselves." 

It has always been my position, as 
one of the original authors of this leg- 
islation, that what we ought to do is 
repeal it, go back to square one, create 
a Medicare system that gives the sen- 
iors the same options and health care 
coverage as every Member of this 
House has, the right to choose their 
coverage, the same right that we have 
presently under an open season, at 
this place in time, for the coverage 
that we have as Members of the U.S. 
House of Representatives. 

However, Mr. Speaker, if that not be 
the will of the other body, I am willing 
to try to come to some sort of compro- 
mise, if possible. 

I really think that we ought to hold 
up our opposition to repeal the pro- 
gram, go back to square one, deal with 
& very complex issue. There is no 
issue, either in reconciliation or out of 
reconciliation, that affects more Amer- 
icans. We are talking about a program 
that affects 33 million Medicare bene- 
ficiaries, and, if my colleagues think 
they can solve that problem of 33 mil- 
lion people in à week, then I think we 
are deluding ourselves. 

Let me just say in response to my 
good friend from California that in his 
remarks he stated that States would 
lose money if we repeal the cata- 
strophic coverage. Well, that is the 
fundamental problem with catastroph- 
ic coverage. We are asking the seniors 
to bail out State deficits. 

Mr. Speaker, that is not fair. That is 
not what coverage should be all about. 
That is one of the best reasons I have 
heard to repeal the program. 

The seniors should not be asked to 
bail out the deficit of the Common- 
wealth of Massachusetts. That was 
created by the leadership in the Com- 
monwealth of Massachusetts. The sen- 
iors should not be asked to do that. 

So, I would hope that in conclusion 
the House would strongly maintain its 
position to repeal the program, admit 
that we made mistakes, admit that we 
never saw the fundamental flaws in 
this program, and be able to deal with 
the issue next year in a very antiseptic 
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way. So, I hope that the House main- 
tains its position and gives the confer- 
ees a vote of confidence to maintain 
our position to repeal the program. 

Mr. BRENNAN. Mr. Speaker, | rise today to 
reemphasize my support for complete repeal 
of the unfair surtax contained in the Medicare 
Catastrophic Coverage Act of 1988. | rise 
today to reemphasize my opposition to com- 
pletely disposing of this entire Coverage Pro- 
gram. On October 4, | stated the necessity to 
retain those benefits most expensive and 
therefore least accessible under private Medi- 
gap policies. 

Reports issued since this body's vote to 
repeal the program have indicated that our 
Nation's senior citizens face increases of up 
to 43 percent for Medigap insurance. Who 
needs Medigap coverage? The Health Insur- 
ance Association of America estimates that 
supplemental insurance is held by more than 
25 million people, or 78 percent of the 33 mil- 
lion Medicare beneficiaires, of whom 30 mil- 
lion are 65 and over and 3 million are dis- 
abled. 

These people need, at least, the benefit 
provisions which the Senate has voted to 
retain by 99-0. | anticipate a majority in the 
House will again vote for the Donnelly-Archer 
outright repeal measure which | believe to be 
a direct step backward in actively developing 
a program for long-term care for the fastest 
growing population in the United States, our 
senior citizens. Today, | rise in opposition to 
that measure and trust the House-Senate con- 
ferees will realize the importance of not only 
repealing the surtax, but also providing Medi- 
care beneficiaries with some protection 
against catastrophic disease, injury, and ill- 
ness. 

| urge the conferees to keep in mind the in- 
creasing need for home-health and respite- 
care services and to retain those benefits; 
42,000 women died from breast cancer in 
1988 and | urge the conferees to retain mam- 
mography screening in order to prevent ap- 
proximately 14,000 of these deaths in future 
years. Of course, | urge the conferees to 
retain the spousal improverishment and Med- 
icaid buy-in provisions of the program in order 
to ensure financial security for senior citizens 
and their families when confronted with a cat- 
astrophic or long-term illness. 

Regardless of the outcome of this program, 
it will be our job to seriously begin to establish 
a policy for lifelong, long-term health care cov- 
erage for the people of this Nation. Relative to 
the amount of money we spend on health 
care in this Nation, we are not a healthy 
Nation. In fact many of our citizens have ab- 
solutely no access to any health benefits. 
Let's make significant strides in the very near 
future to meet the health care needs of the 
people of this Nation. 

Mrs. BENTLEY. Mr. Speaker, | am pleased 
that we are down here on the House floor 
today, poised to resolve the catastrophic care 
issue that has been the source of much dis- 
content. This sends a positive signal that the 
Congress is committed to resolving this issue 
before the scheduled adjournment date later 
this month. It also sends another signal to this 
body as a whole—when senior citizens speak, 
people listen. 
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For 16 months, the elderly deluged this 
body with calls for repeal of the hated cata- 
strophic surtax. We responded in early Octo- 
ber by doing just that. One month later we are 
preparing to finish the job. 

Although senior citizens have been most 
outspoken on the issue of catastrophic health 
care, their voices cannot be ignored in regard 
to the entire health care picture. Medicare and 
Medicaid are pathetically inadequate—not to 
mention confusing—in terms of providing for 
the health care of our elderly in an efficient 
and equitable fashion. 

This Nation is in the midst of a national 
health care crisis. Our numerous health care 
programs and proposals represent nothing 
more than a band-aid approach. Before we 
finish this 101st Congress, we must devise 
and set in motion a fair and thoughtful pro- 
gram to replace the corpse that we are bury- 
ing today. 

Mr. SAXTON. Mr. Speaker, a few weeks 
ago hundreds of older Americans from New 
Jersey, Pennsylvania, and Delaware came to 
Washington to hold a rally at the Capitol. 

Heavy rains did not dampen the determina- 
tion and spirit of the group. Their message 
was simple and to the point—the cat“ must 
go. 

| am pleased to stand here with my col- 
leagues today to follow through with what our 
constituents have asked us for—all out repeal 
of the Medicare Catastrophic Coverage Act. 

The will of the House was heard in early 
October when 360 Members of the House 
voted for all-out repeal of the bill. It will be 
heard again today. 

The other House must now decide on 
whether to vote for repeal. 

Mr. Speaker, | urge my colleagues to contin- 
ue to support repeal of the bill. 

Instead of last minute revisions to save por- 
tions of a dying bill, we in Congress must roll 
up our shirt sleeves and begin to attack the 
real issue threatening the pocketbooks of sen- 
iors, that of long-term care coverage. 

Seniors want a product worth paying for. 
Therefore, let's begin to devise coverage that 
they can't currently buy—long-term care. 

Mr. Speaker, many reports have recently 
stated that repeal of this act will cause Medi- 
gap policies to soar. This is causing a great 
deal of alarm for individuals who have been 
victims to rising supplemental insurance pre- 
miums. 

However, to blame their increases on repeal 
of the Medicare catastrophic coverage law is 
grossly misleading. My friend and colleague, 
Mr. FAWELL, presented testimony at a recent 
hearing objecting to these claims. 

In his testimony he revealed, that the repeal 
of the law should raise 1990 Medigap rates to 
cover only 1989 part A benefits which went 
into effect last year. 

Instead Medigap rates will continue to rise 
for a number of reasons which cannot be at- 
tributed to the repeal of catastrophic such as 
medical inflation. 

Medical inflation is a serious problem. This 
surge in the costs of health insurance premi- 
ums reflects the Nation's urgent need to bring 
escalating medical costs under control. 

It is imperative that we look to contain the 
double digit increase in medical cost without 
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threatening the availability and quality of 
health care. 

Mr. Speaker, | urge a quick conference to 
bring resolution which embodies the senior 
citizens intent. 

Mr. SLAUGHTER of Virginia. Mr. Chairman, 
our consideration today of this repeal of the 
Medicare Catastrophic Protection Act is an- 
other victory for our Nation's elderly. Slowly 
but surely, the Congress is bowing to the will 
of our senior citizens in correcting this mis- 
guided legislation. 

Seniors can claim victory in insisting on a 
repeal of the seniors-only surtax, which was 
eliminated by both the earlier House vote to 
repeal and the Senate vote to reform the cat- 
astrophic illness law. Seniors can claim victory 
in helping the Congress to realize that the true 
catastrophic costs they face are not extended 
hospital stays, but long-term nursing and 
home care. And seniors can claim another im- 
portant victory in our consideration of the cat- 
astrophic illness program on its own merits, 
and not as part of an unrelated legislative 
package. 

Mr. Chairman, since passage of the cata- 
strophic illness program last year, it has been 
a long road for those of us who opposed this 
law all along. | was one of 72 Members of the 
House who opposed the bill on final passage 
because of the seniors-only surtax, the lack of 
long-term care assistance and the substantial 
threat to the stability of the Medicare trust 
funds posed by its unwise financing methods. 

| hope that the other body will join us here 
in the House and vote to repeal the cata- 
strophic illness coverage bill and return next 
session determined to enact a more responsi- 
ble health care policy for our elderly. Such a 
policy would abandon the surtax method of fi- 
nancing and emphasize existing private sector 
resources in an effort to provide access to ef- 
fective catastrophic illness coverage for all 
Americans. 

Mr. DONNELLY. Mr. Speaker, I 
yield back the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
McDrRMOTT). The question is on the 
motion offered by the gentleman from 
Illinois [Mr. ROSTENKOWSKI] that the 
House suspend the rules and pass the 
bill, H.R. 3607. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


SEQUESTER—WE ENDURED IT 
ONCE BEFORE 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, there is 
more and more talk about actually 
living with a sequester through most 
of the year. I think House Members 
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should be advised that we lived with a 
sequester for most of the year in 1986. 
At that time we sequestered $11.8 
billion, and we did it for the time 
period March through September. 
This year, if we were to have a seques- 
ter, the official number would be $16 
billion, but OMB tells us what will ac- 
tually be sequestered is about $11.8 bil- 
lion, exactly what we did 4 years ago. 

Four years ago very few people com- 
plained. We got through the year ap- 
parently without too much pain in our 
sacrifice. This year we will be talking 
about the same size sequester, and we 
will be talking about the same number 
from a much larger spending base. 

So if, in fact, we have to endure se- 
quester because this Congress cannot 
produce a satisfactory reconciliation 
bill, Members should be comforted to 
know that it will not be a first, and 
that we have endured it one time 
before. 


LEGISLATION TO RESTORE 
OLIVER NORTH'S PENSION 


(Mr. SOLOMON asked and we given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SOLOMON. Mr. Speaker, BILL 
Dickinson of Alabama and I are co- 
sponsoring legislation to restore both 
Oliver North's pension and the honor 
of the House of Representatives. 

Technically, these bills are designed 
to amend the United States Code sec- 
tions that discriminate against mili- 
tary retirees. What these bills will do 
is restore Oliver North's military pen- 
sion. 

Mr. Speaker, the Government has 
spent $47.5 million to harass Oliver 
North in an effort by some to under- 
mine the Reagan doctrine in Central 
America. We see the results of that 
effort today, when it becomes more 
and more obvious that the Sandinistas 
have no intention of sharing power, or 
in joining the worldwide tide of de- 
mocracy. 

As Oliver North said 2 years ago, we 
ought to do more than let these brave 
teen-aged peasants, the Contras, die 
for their country. And for his candor 
he was treated like a traitor, despite a 
Silver Star, a Bronze Star, and two 
Purple Hearts earned in Vietnam, de- 
spite his major role in the liberation of 
Grenada, the bombing of Libya, and 
the capture of the Achille Lauro ter- 
rorists. 

Mr. Speaker, Oliver North is a 
former constituent of mine, and I'm 
not going to see him made a political 
scapegoat. I said it 3 years ago, and I'll 
say it today: Oliver North is a genuine 
American hero, and I ask all of you to 
join me and BILL DICKINSON in sup- 
porting this legislation. 
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AN OPPORTUNITY THAT WAS 
PASSED BY DELIBERATELY 


(Mr. HENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HENRY. Mr. Speaker, just a few 
moments ago the gentleman from 
Minnesota [Mr. FRENZEL] addressed 
the issue of sequestration, and, while I 
share his concern that I would prefer 
not to see us entered into a sequester 
process, I want to remind Members 
that under the Gramm-Rudman Act 
the majority leader has the right to 
offer a privileged motion to this body 
to restructure the consequences of se- 
questration, should that have become 
necessary, and I think it is important 
we remind ourselves of that fact 
should, in fact, sequestration take 
place and should, in fact, we begin to 
hear from our constituents relative to 
reduction in student loans half way 
through the academic year, et cetera. 

Mr. Speaker, an opportuunity was 
offered in law for a privileged motion 
to address some of these issues, an op- 
portunity that was passed by deliber- 
ately by the leadership of this House. 


FULFILLING OUR OBLIGATIONS 
TO OUR VETERANS 


(Mr. JONTZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, this Satur- 
day citizens throughout our Nation 
will be conducting various observances 
for Veterans Day and being thankful 
for the contributions that veterans 
have made to keeping our Nation free 
and strong. One of the ways that we as 
a country can fulfill our obligations to 
our veterans is to see that they have 
their medical needs addressed through 
our VA health care system, and one 
major gap in that system at the 
present time are services which are 
not being delivered to veterans, par- 
ticularly of the Vietnam conflict who 
are suffering from  post-traumatic 
stress disorder. 
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Mr. Speaker, the Research Triangle 
Institute finished a study this last 
year under contract with the VA 
which identified approximately 
480,000 veterans in this country who 
currently suffer from PTSD. Of that 
number, only 10 percent in this year 
received any assistance from the Vet- 
erans' Administration. The VA does 
have some good programs to help vet- 
erans with these readjustment prob- 
lems. The veterans centers do an out- 
standing job in this regard. 

In my own district, the Marion, IN, 
VA has conducted an excellent in-pa- 
tient program. But the facilities which 
are available are too few to serve the 
needs that are there. The many bar- 
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riers that exist to helping Vietnam 
veterans who are suffering with PTSD 
need to be taken down. 


Mr. Speaker, as we remember our 
veterans this Saturday and express 
our thanks for the contributions, the 
Sacrifices they have made, let us re- 
member the needs which exist, to ad- 
dress the needs of the veterans with 
post-traumatic stress disorder in our 
Nation. 


CATASTROPHIC AND 
SEQUESTRATION 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. MICHEL. Mr. Speaker, may I 
take this opportunity to applaud the 
members of the Ways and Means 
Committee, the chairman and the 
ranking member, for their cooperative 
spirit with the leadership in address- 
ing the issue of catastrophic health 
care, as we did just a few moments ago 
under suspension of the rules, and 
passing it quickly by a voice vote. I 
would anticipate that over in the 
other body similar action on their per- 
ception of what ought to be done with 
respect to catastrophic, and then get- 
ting the two Houses together as is tra- 
ditional around here to work out a 
conference agreement between the 
two opposing views. 


We had an opportunity this morning 
in the leadership meeting with the 
President to discuss it. He, too, was 
very happy that the unfolding of de- 
velopments were such that the debt 
ceiling was passed unencumbered last 
night, except with section 89, which I 
think was universally accepted by 
both sides of the aisle. So it does move 
us one step further to an ultimate ad- 
journment hopefully before Thanks- 
giving. 

If I might be permitted to make one 
other remark in my given time, several 
remarks with respect to sequestration, 
whether it is good or whether it is bad. 
You know, there is one simple way of 
avoiding sequestration, and that is 
simply making the kind of deficit re- 
ductions in the reconciliation package 
that comes to the figure the President 
talked about, rounded out roughly at 
$14 billion. If that is there and it is 
real savings, obviously we do not have 
to fully utilize the enforcement mech- 
anism of Gramm-Rudman to force the 
savings through sequestration. It is 
very simple. We either vote the neces- 
sary deficit reduction or we do not, 
and if we do not, obviously we have to 
take the fall-back position. 
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BEST WAY TO AVOID SEQUES- 
TRATION IS WITH GENUINE 
CUTS 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, I would 
like to comment on the remarks just 
made by the minority leader and say 
that I agree with the gentleman that 
the best way to avoid a sequester is to 
come up with $14 billion in genuine 
budget cuts. It is important, because 
while we can make cosmetic cuts this 
year, we cannot avoid those cosmetic 
cuts contributing to increases in the 
national debt. 

Last night we increased the national 
debt ceiling to over $3.1 trillion. 

The budget deficit in our budget last 
year was $146 billion. The actual defi- 
cit, according to Gramm-Rudman cal- 
culations, came in at about $160 billion 
for last year. The real deficit which we 
added to our national debt for the 
1989 fiscal year was almost $270 bil- 
lion. That means that when we next 
year struggle with the budget to come 
up with ways to meet the needs of the 
American people for the war on drugs, 
for child care and education and lots 
of other things, we have to realize that 
the first $20 billion of whatever addi- 
tional revenue we have comes right off 
the top to go to pay for interest on 
that increase of $270 billion in the na- 
tional debt. It seems to me that is un- 
conscionable, and a terrible way to run 
the Government. 


OIL POLLUTION PREVENTION, 
RESPONSE, LIABILITY, AND 
COMPENSATION ACT OF 1989 


The SPEAKER pro tempore (Mr. 
McDEnMOTT). Pursuant to House Reso- 
lution 277 and rule XXIII, the Chair 
declares the House in the Committee 
of the Whole House on the State of 
the Union for the further consider- 
ation of the bill, H.R. 1465. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1465) to establish limita- 
tions on liability for damages resulting 
from oil pollution, to establish a fund 
for the payment of compensation for 
such damages, and for other purposes 
with Mr. Pease in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Thursday, 
November 2, 1989, all time for general 
debate had expired. 

Pursuant to the rule, the amend- 
ment in the nature of a substitute con- 
sisting of the text of the bill, H.R. 
3394, as modified by the amendments 
printed in section 1 of House Report 
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101-323, shall be considered by titles 
as an original bill for the purpose of 
amendment, and each title shall be 
considered as having been read. 

It.shall be in order to consider en 
bloc the amendments printed in sec- 
tion 2 of House Report 101-323, if of- 
fered by the gentleman from Massa- 
chusetts [Mr. Strupps] or the gentle- 
man from California [Mr. MILLER]. 
Said amendments en bloc shall be de- 
batable for 60 minutes, equally divided 
and controlled by the proponent of 
the amendments and a member op- 
posed thereto, and shall not be subject 
to a demand for a division of the ques- 
tion. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 3394 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 

(a) SHoRT TrrLE.—This Act may be cited 
as the “Oil Pollution Act of 1989". 

(b) TaBLE OF Contents.—The contents of 
this Act are as follows: 
Section 1. Short title and table of contents. 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 


Definitions. 

Elements of liability. 

Defenses to liability. 

Limits on liability. 

Interest. 

Natural resources. 

Recovery by foreign claimant. 

Recovery by responsible party or 

cargo owner. 

Contribution. 

Indemnification agreements. 

Consultation on removal actions. 

Uses of the Fund. 

Claims procedure. 

Designation and advertisement. 

Subrogation. 

Financial responsibility. 

Litigation, jurisdiction, 

venue. 

Relationship to other law. 

. 1019. State financial responsibility. 

. 1020. Effective date. 

TITLE II—CONFORMING 
AMENDMENTS 

. 2001. Intervention on the High Seas 
Act. 

. 2002. Federal Water Pollution Control 
Act. 

. 2003. Deepwater Port Act. 

. 2004, Outer Continental Shelf Lands 
Act Amendments of 1978. 

Sec. 2005. Effective date. 

TITLE HI—IMPLEMENTATION OF 
INTERNATIONAL CONVENTIONS 


1001. 
1002. 
1003. 
1004. 
1005. 
Sec. 1006. 
Sec. 1007. 
. 1008. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. 1009. 
. 1010. 
. 1011. 
. 1012. 
. 1013. 
. 1014. 
. 1015. 
. 1016. 
. 1017. and 


. 1018. 


Sec. 3001. Definitions. 

Sec. 3002. Applicability of conventions. 

Sec. 3003. Recognition of International 
Fund. 

Sec. 3004. Action in United States courts. 

Sec. 3005. Contribution to International 
Fund. 

Sec. 3006. Recognition of foreign judg- 
ments. 

Sec. 3007. Convention financial responsibil- 
ity. 

Sec. 3008. Regulations. 
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TITLE IV—PREVENTION AND 
REMOVAL 


Definitions. 
Subtitle A—Prevention 


Review of alcohol and drug abuse 
and other matters in issuing li- 
censes, certificates of registry, 
and merchant mariners' docu- 
ments. 

Term of certificates of registry 
and merchant mariners' docu- 
ments. 

Suspension and revocation of li- 
censes, certificates of registry, 
and merchant mariners' docu- 
ments for alcohol and drug 
abuse. 

Removal of master or individual 
in charge. 

Access to National Driver Regis- 
ter. 

Manning standards for foreign 
tank vessels. 

Vessel traffic service systems. 

State authority to require state 
pilotage for tankers. 

Great Lakes pilotage. 

Study on tanker 
safety standards. 

Dredge modification study. 

Use of liners. 


Subtitle B—Removal 
Federal removal authority. 
Contingency plans. 
Strike teams. 
. 4204. Coast Guard vessel design. 
. 4205. Removal resource inventory. 
Subtitle C—Miscellaneous 
4301. Increased penalties. 
4302. Deposit of certain penalties into 
Oil Spill Liability Trust Fund. 
Sec. 4303. Hazardous substances. 
TITLE V—PRINCE WILLIAM SOUND OIL 
SPILL REMOVAL 
Short title. 
Definitions. 
Tank vessel requirements. 
Vessel traffic service system. 
Equipment and personnel 
quirements. 
Use of local services. 
Authority of State of Alaska. 
. 5008. Environmental assessments. 
5009. Report. 
TITLE VI—MISCELLANEOUS 
. 6001. Statutory waivers. 
. 6002. Savings clause. : 
. 6003. Qualified authorizing legislation. 
TITLE VII—RESEARCH AND 
DEVELOPMENT 
. 7001. Oil pollution research and devel- 
opment program. 
TITLE VIII—TRANS-ALASKA PIPELINE 
SYSTEM 
Sec. 8001. Short title. 
Sec. 8002. References to Trans-Alaska Pipe- 
line Authorization Act. 
Subtitle A—Improvements to Trans-Alaska 
Pipeline System 
Sec. 8101. Liability within the State of 
Alaska and clean up efforts. 
Sec. 8102. Trans-Alaska pipeline liability 
fund. 
Sec. 8103. Presidential task force. 
Subtitle B—Penalties 
Sec. 8201. Authority of the Secretary of the 
Interior to impose penalties on 
Outer Continental Shelf facili- 
ties. 


Sec. 4001. 


Sec. 4101. 


. 4102. 


Sec. 4103. 


. 4104. 
. 4105. 
. 4106. 


4107. 
. 4108. 


. 4109. 
. 4110. navigation 
4111. 
. 4112. 


. 4201. 
. 4202. 
. 4203. 


Sec. 
Sec. 


. 5001. 
. 5002. 
. 5003. 
. 5004. 
. 5005. 


. 5006. 
. 5007. 


re- 
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Sec. 8202. Trans-Alaska System civil penal- 
ties. 


Subtitle C—Provisions Applicable to Alaska 
Natives 


Sec. 8301. Land conveyances. 

Sec. 8302. Impact of potential spills in the 
Arctic Ocean on Alaska Na- 
tives. 


The CHAIRMAN. Are there amend- 
ments to section 1? 


AMENDMENTS OFFERED BY MR. JONES OF NORTH 
CAROLINA 

Mr. JONES of North Carolina. Mr. 
Chairman, I offer amendments and I 
ask unanimous consent that they be 
considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 


Amendments offered by Mr. JoNES of 
North Carolina: Page 4, after line 12, insert 
the following new paragraph 

“(5) ‘deepwater port’ is a facility licensed 
under the Deepwater Port Act of 1974 (33 
U.S.C. 1501-1524)." and renumber the fol- 
lowing paragraphs accordingly. 

Page 4, line 24 strike "Such" and insert 
“This”. 

Page 5, strike lines 9 through 11, and 
insert— 

“(11) ‘gross ton’ has the same meaning 
given that term by the Secretary under part 
J of title 46, United States Code.” 

Page 5, line 14, after “responsible party” 
insert "or owner of oil carried in bulk as 
cargo on a vessel”, 

Page 7, line 6, strike (A)“. 

Page 7, line 12, strike “; and", and insert a 
period. 

Page 7, strikes lines 13 through 15. 

Page 7, line 17, strike "therefrom". 

Page 7, line 21, insert a comma after 
"United States". 

Page 9, lines 17 to 19, strike “(B) FACILI- 
TIES.—In the case of a facility (including a 
pipeline but not including any other off- 
shore facility),” and insert (B) ONSHORE 
FACILITIES.—In the case of an onshore facili- 
ty (other than a pipeline).“. 

Page 9, line 23, strike ‘‘of an onshore facil- 
ity.". 

Page 10, line 8, insert (43 U.S.C. 1301- 
1356)" after “Act”. 

Page 10, line 10, strike permittee),“ and 
insert permittee), except a Federal agency, 
State, municipality, commission, or political 
subdivision of a State, or any interstate 
body, that, as owner transfers possession 
and right to use the property to another 
person by lease, assignment, or permit“. 

Page 10, line 13, insert “(33 U.S.C. 1501- 
1524)" after 1974". 

Page 10, after line 13, insert the following 
new subparagraph: 

“(E) PIPELINES.—In the case of a pipeline, 
any person owning or operating the pipe- 
line.” and renumber existing subparagraph 
(E) as (F). 

Page 10, line 15, insert “deepwater port, 
pipeline," after “onshore facility". 

Page 12, line 17, strike “plans” and insert 
“plan”. 

Page 13, line 15, insert “net” before “loss”. 

Page 14, after line 2, insert the following: 

(F) PUBLIC SERVICES.—Damages for net 
costs of providing increased or additional 
public services during or after removal ac- 


CONGRESSIONAL RECORD—HOUSE 


tivities, including protection from fire, 
safety, or health hazards, caused by a dis- 
charge of oil, which shall be recoverable by 
a State, or a political subdivision of a 
State.“ 

Page 16, line 8, strike party“ and insert 
"party (except where the sole contractual 
arrangement arises in connection with car- 
riage by a common carrier by rail)". 

Page 17, line 5, strike "other facility in- 
cluding” and insert ‘‘onshore facility and". 

Page 20, line 1, insert “ONSHORE” before 
"FACILITIES". 

Page 20, line 2, strike "Secretary" and 
insert “President”. 

Page 21, line 23, strike Secretary“ and 
insert “President”. 

Page 22, lines 4 and 5, strike “his or her" 
and insert the responsible party's". 

Page 23, line 16, insert "and removal 
costs" after “damages”. 

Page 24, line 6, insert “or political subdivi- 
sion thereof” after State“. 

Page 24, lines 4 and 5, strike "within the 
State or". 

Page 33, lines 19, strike “Secretary” 
insert “President”. 

Page 33, lines 23, strike "Secretary" 
insert “President”. 

Page 35, line 12, strike "DEFENSES" and 
insert "DEFENSE", 

Page 35, line 15, strike “or economic loss 
is" and insert, removal costs, or damages 


and 


and 


Page 36, line 17, strike '(3)" and insert 
e)“. 

Page 36, line 18, strike (A)“ and insert 
Nd. ab 

Page 37, line 1, strike "(B)" and insert 
"(2)" and redesignate the following subsec- 
tions accordingly. 

Page 43, line 19, insert "amount of the" 
immediately before “maximum liability”. 

Page 45, lines 11 to 12, strike ‘‘of liability". 

Page 50, line 8, strike “action commenced" 
and insert “cause of action which arose”. 

Page 52, line 21, insert “(46 App. U.S.C. 
181-196)" after 1851“. 

Page 52, lines 22 and 23, strike "involving 
the discharge or substantial threat of dis- 
charge of oil". 

Page 53, line 18, strike '*with respect". 

Page 60, lines 6 to 7, strike removal costs 
and damages”, and insert ‘pollution 
damage". 

Page 60, line 9, strike "such costs and 
damages" and insert pollution damage“. 

Page 60, lines 9 and 10, strike ''those costs 
and damages" and insert "pollution 
damage". 

Page 61, line 11, strike “therein”. 

Page 66, line 16, strike “conduct a review 
of" and insert "review". 

Page 68, line 7, strike "conduct a review 
of" and insert “review”. 

Page 69, line 12, strike "for cause" and 
insert "for an offense described in section 
205(aX3) (A) or (B) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note)". 

Page 69, strike lines.22 through 25, and 
insert: 

"(2)1) DEFINITION OF DANGEROUS DRUG.— 
Section 2101 of title 46, United States Code 
is amended by adding after paragraph (8), 
the following new paragraph— 

(ga) "dangerous drug" means a narcotic 
drug, controlled substance, and marijuana 
(as defined in section 102 of the Compre- 
hensive Drug Abuse and Control Act of 1970 
(21 U.S.C. 802)).’. 

"(iD Sections 7503(a) and 7704(a) of title 
46, United States Code, are repealed.". 

Page 73, beginning on line 12 strike In- 
formation submitted to the register by 
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States under the Act of July 14, 1960 (74 
Stat. 526), or under this Act are subject to 
access for the purpose of this paragraph 
during the transition to the register estab- 
lished under section 203(c) of this Act.“. 

Page 74, line 7, insert “, or a dangerous 
drug” after alcohol“. 

Page 80, strike lines 1 through 8, and 
insert— 

“(b) A member of the complement of a 
vessel of the United States operating on reg- 
ister or a vessel of Canada may serve as the 
pilot required on waters not designated by 
the President if the member is licensed 
under section 7101 of this title, or under 
equivalent provisions of Canadian law, to 
direct the navigation of the vessel on the 
waters being navigated.“. 

Page 80, line 20, strike ''$25,000", and 
insert 815.000“. 

Page 86, strike lines 18 through 25, and 
insert— 

"(CX1) When the President retains or di- 
rects a person under the authority of sub- 
paragraph (BXi) or (Bi, that person is 
not liable for removal costs or damages aris- 
ing from that person's removal activities 
conducted under the direction of the Presi- 
dent and consistent with the National Con- 
tingency Plan, and other contingency plans 
required under subsection (j). 

(2) Subparagraph (CX1) does not apply 

"(1 to a responsible party; 

(Ii) to the removal of a hazardous sub- 
stance; 

(iii) to personal injury or wrongful death; 
or 

(iv) when the person is grossly negligent 
or acted with willful misconduct. 

“(3) When subparagraph (CX1) applies, 
the responsible party is liable for the remov- 
al costs and damages arising from these re- 
moval activities.“. 

Page 93, line 22, strike (4)“ and insert 
"(6)". 

Page 95, beginning on line 8, strike “from 
the navigable waters, adjoining shorelines, 
and the exclusive economic zone”. 

Page 96, beginning on line 9, strike ''resid- 
ing in the vicinity of areas covered by the 
National Contingency Plan" and insert “by 
region of the United States, including 
Alaska and Hawaii,"’. 

Page 98, line 4, insert a comma after “sen- 
tence”. 

Page 99, line 8, insert a comma after sub- 
section (b)“. 

Page 99, line 
"subsection (c)“. 

Page 99, line 
"subsection (d)“. 

Page 99, line 
"subsection (e)“. 

Page 99, line 
"subsection ()“. 

Page 105, line 20, strike “an unlawful" and 
insert a“. 

Page 106, line 3, strike one“ and insert 
"M 

Page 106, line 4, strike "vessel" and insert 
“vessels”, 

Page 106, line 10, insert “subject to section 
8502 of title 46, United States Code,” after 
"vessels". 

Page 112, strike lines 1 through 4, and 
make the conforming changes to the table 
of contents. 


Mr. JONES of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendments be considered as read and 
printed in the RECORD. 


12, insert a comma after 
16, insert a comma after 
20, insert a comma after 


24, insert a comma after 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. JONES of North Carolina. Mr. 
Chairman, our legislation today com- 
bines material from four committees 
with suggestions from two others. The 
task of assembling these products re- 
sulted in a number of drafting efforts. 

These amendments correct those 
errors. They are all technical, con- 
forming, or noncontroversial. They 
have been cleared with the appropri- 
ate committee leaders. 

Mr. ANDERSON. Mr. Chairman, | am 
pleased to support the gentleman's amend- 
ment. The amendment would make several 
technical corrections to the text of the bill 
which are noncontroversial and have been 
agreed to by all sides. The amendment would 
also make some minor substantive changes to 
the text. Included in the substantive provisions 
are protection of public entities from liability 
who transfer possession and right to use an 
offshore facility to another party, a provision 
allowing States and political subdivisions to 
recover for net costs of providing increased or 
additional public services during or after an 
oilspill, and a provision to protect railroads 
acting as common carriers when they cannot 
refuse to cary cargo and a spill occurs 
through no fault of their own. 

These amendments are agreeable to the 
leadership of our committee, both Democratic 
and Republican, and | urge my colleagues to 
support them. 

Mr. DAVIS. Mr. Chairman, I rise in 
support of the technical, conforming, 
and noncontroversial set of amend- 
ments offered by the gentleman from 
North Carolina [Mr. JoNES]. 

Mr. Chairman, I ask unanimous con- 
sent to include as part of these techni- 
cal amendments the text of an amend- 
ment I have at the desk. This amend- 
ment conforms the penalty sections of 
section 9308 of title 46, United States 
Code, dealing with Great Lakes pilot- 
age, to other penalty sections in title 
46 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. JONES of North Carolina. Mr. 
Chairman, reserving the right to 
object, we have no objection to includ- 
ing the amendment of the gentleman 
from Michigan [Mr. Davis] as part of 
our technical amendments. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

AMENDMENT OFFERED BY MR. DAVIS TO THE 
AMENDMENTS OFFERED BY MR. JONES OF 
NORTH CAROLINA 
Mr. DAVIS. Mr. Chairman, I offer 

an amendment to the amendments. 

The Clerk read as follows: 

Amendment offered by Mr. Davis to the 
amendments offered by Mr. Jones of North 
Carolina: Page 4, strike “Page 80, line 20, 
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stike '$25,000', and insert '$15,000'", and 
nsert— 

"Page 80, strike lines 19 through 22, and 
insert— 

"(1) in subsection (a), by striking '$500' 
and inserting ‘no more than $15,000'; and 

2) in subsections (b) and (c), by striking 
8500“ and inserting ‘no more than 
$10,000'.". 

Mr. DAVIS. Mr. Chairman, I rise in 
support of the technical, conforming, 
and noncontroversial amendments of- 
fered by my chairman, Congressman 
JoNES of North Carolina. Generally, 
these amendments make the bill inter- 
nally consistent, correct references, 
make grammatical changes, and clari- 
fy the text in several aspects. In sever- 
al instances, the amendment also im- 
proves the operation of the Oil Pollu- 
tion Act. 

My amendment to this technical 
amendment will conform the penalty 
sections of title 46 dealing with Great 
Lakes pilotage with other title 46 pen- 
alty sections. Specifically, it will au- 
thorize the imposition of a maximum 
penalty, rather than mandate a penal- 
ty amount. Because the penalties for 
navigation safety violations have been 
significantly increased across the 
board by the Oil Pollution Act, I be- 
lieve it is fairer to grant some discre- 
tion to the Secretary of Transporta- 
tion when enforcing navigation laws 
relating to oilspill prevention. 

The technical amendments also clar- 
ify the present text of H.R. 3394 to 
ensure that Canadian-flag vessels can 
continue to use qualified crewmembers 
in lieu of registered pilots in undesig- 
nated waters. Although the original 
concept in H.R. 3394 of eliminating 
the Canadian Great Lakes “B” certifi- 
cate (issued to officers serving as mas- 
ters on foreign-flag vessels) in undesig- 
nated Great Lakes waters will remain 
intact, this amendment also acknowl- 
edges provisions of Canadian law that 
accept certificates of competency from 
officers of certain other common- 
wealth countries which have standards 
and qualifications equivalent to those 
under Canadian law. These certificates 
of competency are valid only for use 
on Canadian-flag vessels by officers 
employed on such vessels who are gen- 
erally permanent residents or citizens 
of Canada. 

This amendment also corrects some 
inadequacies in the legal regime for 
oilspills, as we have learned from our 
experience with the Exron Valdez in 
Prince William Sound. First, it will 
extend a protection afforded certain 
government-owned onshore facilities 
in our bill to offshore facilities such as 
floating piers. The amendment also 
allows for the collection of monetary 
damages for the net costs of increased 
public services provided as a result of 
an oilspill. This provision will ensure 
that small communities inundated 
with oilspill removal workers will not 
suffer an economic loss because in- 
creased revenues from these workers 


27941 


did not offset the additional police or 
fire protection, solid waste disposal 
costs, or sewage treatment problems 
created by their presence. 

The amendment also doubles the 
number of escort vessels required in 
Prince William Sound for tank vessels. 

Finally, the amendment supports a 
defense to liability granted in other 
environmental laws, such as the Com- 
prehensive Environmental Response, 
Compensation, and Liability Act, to 
railroads, who must transport oil as a 
common carrier and may not charge 
rates which reflect the actual risks of 
transporting oil. 

I thank the Chairman for his sup- 
port, and urge my colleagues to sup- 
port the entire package of technical 
amendments. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan [Mr. Davis] to 
the amendments offered by the gen- 
tleman from North Carolina [Mr. 
JONES]. 

The amendment to the amendments 
was agreed to. 
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Mr. DAVIS. Mr. Chairman, I thank 
the chairman for this support, and I 
urge my colleagues to support the 
entire package of technical amend- 
ments. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, we on the minority 
side of the Committee on Public 
Works and Transportation have 
looked over the technical amendments 
offered by the gentleman from North 
Carolina. We are in agreement with 
those amendments. We have no objec- 
tion, of course, to the technical 
amendment offered by the gentleman 
from Michigan that was made part of 
the earlier amendments, because it is 
totally within their committee's juris- 
diction. 

We are in agreement with all the 
amendments that have been offered. 

The CHAIRMAN. Is there any 
Member who wishes to be heard on 
the amendments offered by the gen- 
tleman from North Carolina [Mr. 
JONES]? 

If not, the question is on the amend- 
ments offered by the gentleman from 
North Carolina [Mr. JoNES], as amend- 
ed. 

The amendments, as amended, were 
agreed to. 

The CHAIRMAN. The Clerk will 
designate title I. 

The text of title I is as follows: 

TITLE I—OIL POLLUTION LIABILITY AND 

COMPENSATION 
SEC. 1001. DEFINITIONS. 

For the purposes of this Act, the term— 

(1) “act of God" means an unanticipated 
grave natural disaster or other natural phe- 
nomenon of an exceptional, inevitable, and 
irresistible character the effects of which 
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could not have been prevented or avoided by 
the exercise of due care or foresight; 

(2) "claim" means a request, made in writ- 
ing for a sum certain, for compensation for 
damages or removal costs resulting from an 
incident; 

(3) "claimant" means any person who pre- 
sents a claim for compensation under this 
Act; 

(4) "damages" means damages for injury 
to, destruction of, or loss of natural re- 
sources and damages for economic loss spec- 
ified in section 1002(b) of this Act, and in- 
cludes the cost of assessing these damages; 

(5) "discharge" means any emission (other 
than natural seepage), intentional or unin- 
tentional, and includes, but is not limited to, 
spilling, leaking, pumping, pouring, emit- 
ting, emptying, or dumping; 

(6) "exclusive economic zone" means the 
zone established by Presidential Proclama- 
tion Numbered 5030, dated March 10, 1983; 

(7) "facility" means any structure, group 
of structures, equipment, or device (other 
than a vessel) which is used for one or more 
of the following purposes: exploring for, 
driling for, producing, storing, handling, 
transferring, processing, or transporting oil. 
Such term includes any motor vehicle, roll- 
ing stock, or pipeline used for one or more 
of these purposes; 

(8) "foreign offshore unit" means a facili- 
ty which is located, in whole or part, in the 
territorial sea of, or on or over the continen- 
tal shelf of, a foreign country; 

(9) "Fund" means the Oil Spill Liability 
Trust Fund, established by section 9509 of 
the Internal Revenue Code of 1986; 

(10) "gross ton" means tonnage measured 
in accordance with the provisions of the 
International Convention on Tonnage Meas- 
urement of Ships, 1969; 

(11) “guarantor” means any person, other 
than the responsible party, who provides 
evidence of financial responsibility for a re- 
sponsible party under this Act; 

(12) "incident" means any occurrence or 
series of occurrences having the same 
origin, involving one or more vessels, facili- 
ties, or any combination thereof, resulting 
in the discharge or substantial threat of dis- 
charge of oil; 

(13) "Indian tribe" means any Indian 
tribe, band, nation, or other organized 
group or community, but not including any 
Alaska Native regional or village corpora- 
tion, which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians; 

(14) "lessee" means a person holding a 
leasehold interest in an oil or gas lease on 
lands beneath navigable waters (as such 
term is defined in section 2(a) of the Sub- 
merged Lands Act (43 U.S.C. 1301(a))) or on 
submerged lands of the Outer Continental 
Shelf, granted or maintained under applica- 
ble State law or the Outer Continental 
Shelf Lands Act; 

(15) “mobile offshore drilling unit" means 
& vessel (other than a self-elevating lift 
vessel) capable of use as an offshore facility; 

(16) "national contingency plan" means 
the national contingency plan published 
under section 311(c) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(c)) or 
revised under section 105 of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act (42 U.S.C. 9605); 

(17) "natural resources" includes land, 
fish, wildlife, biota, air, water, ground water, 
drinking water supplies, and other such re- 
sources belonging to, managed by, held in 
trust by, appertaining to, or otherwise con- 
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trolled by the United States (including the 
resources of the exclusive economic zone), 
any State or local government or Indian 
tribe, or any foreign government; 

(18) “navigable waters" means the waters 
of the United States, including the territori- 
al sea; 

(19) “offshore facility" means— 

(A) a facility (other than a self-elevating 
lift vessel) which is located, in whole or 
part, on lands beneath navigable waters (as 
the term is defined in section 2(a) of the 
Submerged Lands Act (43 U.S.C. 1301(a))) 
or on the outer Continental Shelf (as de- 
fined in section 2 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331)); and 

(B) a deepwater port licensed under the 
Deepwater Port Act of 1974 (33 U.S.C. 1501- 
1524); 

(20) “oil” means petroleum, including 
crude oil or any fraction or residue there- 
from; 

(21) “onshore facility" means any facility 
(including motor vehicles and rolling stock) 
of any kind, any portion of which is located 
in, on, or under, any land within the United 
States other than submerged land; 

(22) “owner” means any person holding 
title to, or in the absence of title any other 
indicia of ownership (whether by lease, 
permit, contract, license, or other form of 
agreement), of a vessel or facility or of oil 
carried in bulk as cargo on a vessel; except 
that the term does not include a person 
who, without participating in the manage- 
ment or operation of a vessel or facility or 
in the transportation of the oil, holds indi- 
cia of ownership primarily to protect a secu- 
rity interest therein; 

(23) "person" means an individual, corpo- 
ration, partnership, association, Federal 
agency, State, municipality, commission, or 
political subdivision of a State, or any inter- 
state body; 

(24) "permittee" means a person holding 
an authorization, license, or permit for geo- 
logical exploration issued under section 11 
of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1340) or applicable State law; 

(25) “public vessel" means a vessel owned 
or bareboat chartered and operated by the 
United States, or by a State or political sub- 
division thereof, or by a foreign nation, 
except when the vessel is engaged in com- 
merce; 

(26) "remove" or “removal” refers to re- 
moval of oil from water and shorelines or 
the taking of other actions (including con- 
tainment, dispersal, disposal, or other re- 
sponse actions) which may be necessary to 
minimize or mitigate damage to the public 
health or welfare, including damage to fish, 
shellfish, wildlife, and public and private 
property, shorelines, and beaches; 

(27) "removal costs" means costs of re- 
moval that are incurred after a discharge of 
oil has occurred, including all costs of com- 
pleting removal and the costs to prevent, 
minimize, or mitigate oil pollution in any 
case in which there is a substantial threat of 
a discharge of oil, including costs incurred 
under subsections (c), (d), (e), and (1) of sec- 
tion 311 of the Federal Water Pollution 
Control Act, the Intervention on the High 
Seas Act, or section 18 of the Deepwater 
Port Act of 1974 (33 U.S.C. 1517); 

(28) "responsible party" means the follow- 
ing: 

(A) VESSELS.—In the case of a vessel, any 
person owning, operating, or chartering by 
demise, the vessel. 

(B) FaciLITIES.—In the case of a facility 
(including a pipeline but not including any 
other offshore facility), any person owning 
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or operating the facility, except a Federal 
agency, State, municipality, commission, or 
political subdivision of a State, or any inter- 
state body, that, as the owner of an onshore 
facility, transfers possession and right to 
use the property to another person by lease, 
assignment, or permit. 

(C) OFFSHORE FACILITIES.—In the case of 
an offshore facility (other than a pipeline or 
a deepwater port licensed under the Deep- 
water Port Act of 1974), the lessee or per- 
mittee of the area in which the facility is lo- 
cated or the holder of a right of use and 
easement granted under applicable State 
law or the Outer Continental Shelf Lands 
Act for the area in which the facility is lo- 
cated (if the holder is a different person 
than the lessee or permittee). 

(D) DEEPWATER PORTS.—In the case of a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974, the licensee. 

(E) ABANDONMENT.—In the case of an 
abandoned vessel, onshore facility, or off- 
shore facility, the persons who would have 
been responsible parties immediately prior 
to the abandonment of the vessel or facility. 

(29) "Secretary" means the Secretary of 
the Department in which the Coast Guard 
is operating; 

(30) "tank vessel" means a vessel that is 
constructed or adapted to carry, or that car- 
ries, oil or hazardous material in bulk as 
cargo or cargo residue, and that— 

(A) is a vessel of the United States; 

(B) operates on the navigable waters of 
the United States; or 

(C) transfers oil or hazardous material in 
a port or place subject to the jurisdiction of 
the United States; 

(31) "territorial sea" means the belt of 
seas measured from the line of ordinary low 
water along that portion of the coast which 
is in direct contact with the open sea and 
the line marking the seaward limit of inland 
waters, and extending seaward a distance of 
12 miles; 

(32) "United States" and "State" mean 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Common- 
wealth of the Northern Marianas, and any 
other territory or possession over which the 
United States has jurisdiction; and 

(33) "vessel" has the meaning that term 
has in title 1, United States Code. 

SEC. 1002. ELEMENTS OF LIABILITY. 

(a) LIABILITY.— 

(1) JOINT, SEVERAL, AND STRICT LIABILITY.— 
Notwithstanding another law and subject to 
the provisions of this Act, each responsible 
party for a vessel or a facility from which 
oil is discharged, or which poses the sub- 


.Stantial threat of a discharge of oil, into or 


upon the navigable waters or adjoining 
shorelines or the exclusive economic zone is 
jointly, severally, and strictly liable for the 
removal costs and damages specified in sub- 
section (b) that directly result from such in- 
cident. 

(2) SECONDARY LIABILITY.— The owner of 
oil carried in bulk as cargo on a vessel shall 
be secondarily liable for removal costs and 
damages as provided in section 1004. 

(b) COVERED REMOVAL Costs AND DAM- 
AGES.— 

(1) REMOVAL COSTS.— The removal costs re- 
ferred to in subsection (a)— 

(A) are removal costs for removal actions 
taken by the United States, a State, or an 
Indian tribe which are not inconsistent with 
the national contingency plans; and 
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(B) are removal costs for removal actions 
taken by any other person which are con- 
sistent with the national contingency plan. 

(2) DAMAGES.—The damages referred to in 
subsection (a) are the following: 

(A) NATURAL RESOURCES.— Damages for 
injury to, destruction of, or loss of natural 
resources, including the reasonable costs of 
assessing the injury, destruction, or loss, 
which shall be recoverable by a United 
States trustee, a State trustee, an Indian 
tribe trustee, or a foreign trustee. 

(B) REAL OR PERSONAL PROPERTY.—Dam- 
ages for injury to, or economic losses result- 
ing from destruction of, real or personal 
property, which shall be recoverable by a 
claimant who owns or leases that property. 

(C) SUBSISTENCE USE.—Damages for loss of 
subsistence use of natural resources, which 
shall be recoverable by any claimant who so 
uses natural resources which have been in- 
jured, destroyed, or lost. 

(D) Revenves.—Damages equal to the loss 
of taxes, royalties, rents, fees, or net profit 
shares due to the injury, destruction, or loss 
of real property, personal property, or natu- 
ral resources, which shall be recoverable by 
the Government of the United States, a 
State, or a political subdivision thereof. 

(E) PROFITS AND EARNING CAPACITY.—Dam- 
ages equal to the loss of profits or impair- 
ment of earning capacity due to the injury, 
destruction, or loss of real property, person- 
al property, or natural resources, which 
shall be recoverable by any claimant. 

(c) EXCLUDED DriscHARGES.— his Act does 
not apply to any discharge— 

(1) permitted by a permit issued under 
Federal, State, or local law; or 

(2) from a public vessel. 

(d) LIABILITY OF THIRD PARTIES.— 

(1) IN GENERAL.— 

(A) Except as provided in subparagraph 
(B), in any case in which the responsible 
party establishes that a discharge and the 
resulting removal costs and damages were 
caused solely by an act or omission of one or 
more third parties described in section 
1003(a)(2) (or solely by such an act or omis- 
sion in combination with an act of God or 
an act of war), the third party or parties 
shall be treated as the responsible party or 
parties for purposes of determining liability 
under this Act. 

(B) A third party is not liable for removal 
costs or damages, other than damages for 
personal injury or wrongful death, if the 
third party is retained or directed by the 
President under section 311(cX1XBXi) or 
31KcX1XBXib, respectively, of the Federal 
Water Pollution Control Act for a discharge 
of oil, unless the third party is grossly negli- 
gent or engages in willful misconduct. 

(2) LIMITATION APPLIED.— 

(A) OWNER OR OPERATOR OF VESSEL OR FA- 
ciLrTY.—l1f such third party or parties are 
the owner or operator of a vessel or facility 
which caused the incident, the liability of 
the third party or parties shall be subject to 
the limits provided in section 1004 as ap- 
plied with respect to the vessel or facility. 

(B) OTHER casEs.—In any other case, the 
liability of such third party or parties shall 
not exceed the limitation which would have 
been applicable to the responsible party of 
the vessel or facility from which the dis- 
charge actually occurred if the responsible 
party were liable. 

SEC. 1003. DEFENSES TO LIABILITY. 

(a) COMPLETE DEFENSES,—Except when the 
responsible party has failed or refused to 
report the incident as required by law and 
the responsible party knows or has reason 
to know of the incident, there is no liability 
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for any person under section 1002 if it is es- 
tablished that the incident— 

(1) resulted from an act of God, an act of 
war, hostilities, civil war, or insurrection; or 

(2) was solely caused by an act or omission 
of one or more persons other than— 

(A) a responsible party; 

(B) an employee or agent of a responsible 
party; or 

(C) one whose act or omission occurs in 
connection with a contractual relationship 
with a responsible party. 

(b) DEFENSES AS TO PARTICULAR CLAIM- 
ANTS.—There is no liability under section 
1002 to a claimant, to the extent that the 
incident is caused by the negligence of that 
claimant. 

SEC. 1004. LIMITS ON LIABILITY. 

(a) GENERAL RULE.—Except as otherwise 
provided in this subsection, the total of the 
liability of a responsible party under section 
1002 and any removal costs incurred by, or 
on behalf of, the responsible party, with re- 
spect to each incídent shall not exceed— 

(1) for a tank vessel, the greater of 

(A) $1,200 per gross ton; or 

(B)(i) in the case of a vessel greater than 
3,000 gross tons, $10,000,000; or 

(ii) in the case of a vessel of 3,000 gross 
tons or less, $2,000,000; 

(2) for any other vessel, $600 per gross ton 
or $500,000, whichever is greater; 

(3) for an offshore facility except a deep- 
water port, the total of all removal costs 
plus $75,000,000. 

(4) for any other facility including a deep- 
water port, $350,000,000. 

(b) DIVISION OF RESPONSIBILITY.— 

(1) TANK VESSELS AND CARGO.—For the pur- 
pose of determining the responsible party 
and applying the limits of liability under 
subsection (a), the liability for a tank vessel 
shall be distributed as follows: 

(A) OWNER OR OPERATOR.—Except as pro- 
vided in subparagraph (B)— 

(i) the owner or operator of a tank vessel 
shall be liable for the first 50 percent of the 
applicable amount of liability under subsec- 
tion (a)(1); and 

(ii) the owner of oil carried in bulk as 
cargo on the vessel is liable for the remain- 
der of that amount of liability. 

(B) CARGO OWNER LIMIT.—If the owner or 
operator of a tank vessel is not entitled to a 
limit of liability for an incident for a reason 
specified in subsection (c), the owner of oil 
carried in bulk as cargo on the vessel shall 
be liable for all amounts of liability not 
compensated by the owner or operator of 
the vessel, except that the liability of that 
cargo owner shall not exceed 50 percent of 
the applicable amount of liability under 
subsection (a). 

(2) MODU DISCHARGES ON OR ABOVE THE 
WATER.— 

(A) TREATED FIRST AS A TANK VESSEL.—For 
purposes of determining the responsible 
party and applying this Act, a mobile off- 
shore drilling unit which is being used as an 
offshore facility is deemed to be a tank 
vessel with respect to the discharge, or the 
substantial threat of a discharge, of oil on 
or above the surface of the water, except as 
provided in subparagraph (B). 

(B) TREATED AS A FACILITY FOR EXCESS LI- 
ABILITY.—To the extent that removal costs 
and damages from any incident described in 
subparagraph (A) exceed the amount for 
which a responsible party is liable (as that 
amount may be limited under subsection 
(aX1), the mobile offshore drilling unit is 
deemed to be an offshore facility. For pur- 
poses of applying subsection (aX3), the 
amount specified in that subsection shall be 
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reduced by the amount for which the re- 
sponsible party is liable under subparagraph 
(A) of this paragraph. 

(c) EXCEPTIONS.— 

(1) PROXIMATE CAUSE.—Subsection (a) does 
not apply if the incident was proximately 
caused by— 

(A) gross negligence or willful misconduct 
of; or 

(B) the violation of an applicable Federal 
safety, construction, or operating regulation 
by, 
the responsible party, or an agent or em- 
ployee of the responsible party. 

(2) FAILURE OR REFUSAL OF RESPONSIBLE 
PARTY.—Subsection (a) does not apply if the 
responsible party fails or refuses— 

(A) to report the incident as required by 
law and the responsible party knows or has 
reason to know of the incident; 

(B) to provide all reasonable cooperation 
and assistance requested by a responsible of- 
ficial in connection with removal activities; 
or 

(C) without sufficient cause, to comply 
with an order issued under section 311(e) of 
the Federal Water Pollution Control Act. 

(d) ADJUSTING LIMITS OF LIABILITY.— 

(1) FaciLITIES.—Subject to paragraph (2), 
the Secretary may establish by regulation, 
with respect to any class or category of on- 
shore facility, a maximum limit of liability 
under this section of less than $350,000,000, 
but not less than $8,000,000, taking into ac- 
count the size, storage capacity, oil through- 
put, proximity to sensitive areas, type of oil 
handled, history of discharges, and other 
factors relevant to risks posed by the class 
or category of facility. 

(2) DEEPWATER PORTS AND ASSOCIATED VES- 
SELS.— 

(A) Stupy.—The Secretary shall conduct a 
study of the relative operational and envi- 
ronmental risks posed by the transportation 
of oil by vessel to deepwater ports (as de- 
fined in section 3 of the Deepwater Port Act 
of 1974 (33 U.S.C. 1502)) versus the trans- 
portation of oil by vessel to other ports. The 
study shall include a review and analysis of 
offshore lightering practices used in connec- 
tion with that transportation, an analysis of 
the volume of oil transported by vessel 
using those practices, and an analysis of the 
frequency and volume of oil discharges 
which occur in connection with the use of 
those practices. 

(B) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the results of the study conducted under 
this subparagraph. 

(C) RULEMAKING PROCEEDING.—If the Sec- 
retary determines, based on the results of 
the study conducted under this paragraph, 
that the use of deepwater ports in connec- 
tion with the transportation of oil by vessel 
results in à lower operational or environ- 
mental risk than the use of other ports, the 
Secretary shall initiate, not later than the 
180th day following the date of submission 
of the report to Congress under subpara- 
graph (B), a rulemaking proceeding to lower 
the limits of liability under this section for 
vessels transporting oil to deepwater ports 
and for deepwater ports as the Secretary de- 
termines appropriate. With respect to deep- 
water ports, the Secretary may establish a 
maximum limit of liability of less than 
$350,000,000, but not less than $50,000,000, 
in accordance with paragraph (1). 

(3) PERIODIC REPORTS.—The Secretary 
shall, within six months of the enactment 
of this Act, and from time to time thereaf- 
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ter, report to Congress on the desirability of 
adjusting the limits of liability specified in 
subsection (a) of this section. 


SEC. 1005. INTEREST. 

(a) GENERAL RULE.— The responsible party 
or his or her guarantor is liable to a claim- 
ant for interest on the amount paid in satis- 
faction of a claim under this Act for the 
period described in subsection (b). 

(b) PERIOD.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the period for which interest 
shall be paid is the period beginning on the 
30th day following the date on which the 
claim is presented to the responsible party 
or guarantor and ending on the date on 
which the claim is paid. 

(2) EXCLUSION OF PERIOD DUE TO OFFER BY 
GUARANTOR.—IÍ the guarantor offers to the 
claimant an amount equal to or greater 
than that finally paid in satisfaction of the 
claim, the period described in paragraph (1) 
does not include the period beginning on 
the date the offer is made and ending on 
the date the offer is accepted. If the offer is 
made within 60 days after the date upon 
which the claim is presented under section 
1013(a), the period described in paragraph 
(1) does not include any period before the 
offer is accepted. 

(3) EXCLUSION OF PERIODS IN INTEREST OF 
JUSTICE.—If in any period a claimant is not 
paid due to reasons beyond the control of 
the responsible party or because it would 
not serve the interest of justice, no interest 
shall accrue under this section during that 
period. 

(4) CALCULATION OF INTEREST.—The inter- 
est paid under this section shall be calculat- 
ed at the average of the highest rate for 
commercial and finance company paper of 
maturities of 180 days or less obtaining on 
each of the days included within the period 
for which interest must be paid to the 
claimant, as published in the Federal Re- 
serve Bulletin. 

(5) INTEREST NOT SUBJECT TO LIABILITY 
LIMITS.—Interest under this paragraph is in 
addition to damages for which claims may 
be asserted under section 1002 and shall be 
paid without regard to any limitation of li- 
ability under section 1004. The payment of 
interest under this subsection by a guaran- 
tor is subject to section 1016(g). 


SEC. 1006. NATURAL RESOURCES. 

(a) LraBILITY.—In the case of an injury to, 
destruction of, or loss of natural resources 
under this section, liability shall be— 

(1) to the United States Government for 
natural resources belonging to, managed by, 
controlled by, or appertaining to the United 
States, 

(2) to any State for natural resources 
within the State or belonging to, managed 
by, controlled by, or appertaining to such 
State, 

(3) to any Indian tribe for natural re- 
sources belonging to, managed by, con- 
trolled by, or appertaining to such Indian 
tribe, and 

(4) in any case in which section 1007 ap- 
plies, to the government of a foreign coun- 
try for natural resources belonging to, man- 
aged by, controlled by, or appertaining to 
such country. 

(b) DESIGNATION OF TRUSTEES.— 

(1) IN GENERAL.— The President, or the au- 
thorized representative of any State, Indian 
tribe, or foreign government, shall act on 
behalf of the public, Indian tribe, or foreign 
country as trustee of the natural resources 
to present a claim for and to recover dam- 
ages to the natural resources. 
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(2) FEDERAL TRUSTEES.— The President 
shall designate the Federal officials who 
shall act on behalf of the public as trustees 
for natural resources under this Act. 

(3) STATE TRUSTEES.—The Governor of 
each State shall designate State and local 
officials who may act on behalf of the 
public as trustee for natural resources under 
this Act and shall notify the President of 
the designation. 

(4) INDIAN TRIBE TRUSTEES.— The governing 
body of any Indian tribe shall designate 
tribal officials who may act on behalf of the 
tribe or its members as trustee for natural 
resources under this Act and shall notify 
the President of the designation. 

(5) FoREIGN TRUSTEES.—The head of any 
foreign government may designate the 
trustee who shall act on behalf of that gov- 
ernment as trustee for natural resources 
under this Act. 

(c) FUNCTIONS OF TRUSTEES.— 

(1) FEDERAL TRUSTEES.— The officials desig- 
nated under subsection (b)(2)— 

(A) shall assess damages for injury to, de- 
struction of, or loss of natural resources for 
purposes of this Act for the natural re- 
sources under their trusteeship; 

(B) may, upon request of and reimburse- 
ment from a State or Indian tribe and at 
the Federal officials' discretion, assess dam- 
ages for the natural resources under the 
State's or tribe's trusteeship; and 

(C) shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of 
the natural resources under their trustee- 
ship. 

(2) STATE TRUSTEES.— The officials desig- 
nated under subsection (b)(3)— 

(A) shall assess damages to natural re- 
sources for the purposes of this Act for the 
natural resources under their trusteeship; 
and 

(B) shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of 
the natural resources under their trustee- 
ship. 

(3) INDIAN TRIBE TRUSTEES.— The officials 
designated under subsection (b)(4)— 

(A) shall assess damages to natural re- 
sources for the purposes of this Act for the 
natural resources under their trusteeship; 
and 

(B) shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of 
the natural resources under their trustee- 
ship. 

(4) FoREIGN TRUSTEES.— The officials desig- 
nated under subsection (b)(5)— 

(A) shall assess damages to natural re- 
sources for thc purposes of this Act for the 
natural resources under their trusteeship; 
and 

(B) shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of 
the natural resources under their trustee- 
ship. 

(5) NOTICE AND OPPORTUNITY TO BE HEARD.— 
Plans shall be developed and implemented 
under this section only after adequate 
public notice, opportunity for a hearing, 
and consideration of all public comment. 

(d) MEASURE OF DAMAGES.— 

(1) IN GENERAL.— The measure of damages 
in any action under this section for injury 
to, destruction of, or loss of natural re- 
sources is— 

(A) the cost of restoring, rehabilitating, 
replacing, or acquiring the equivalent of, 
the damaged natural resources; plus 
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(B) the diminution in value of those natu- 
ral resources pending restoration. 

(2) DETERMINE COSTS WITH RESPECT TO 
PLANS.—Costs shall be determined under 
paragraph (1) with respect to plans adopted 
under subsection (c). 

(3) No DOUBLE RECOVERY.— There shall be 
no double recovery under this Act for natu- 
ral resource damages, including the costs of 
damage assessment or restoration, rehabili- 
tation, replacement, or acquisition for the 
same incident and natural resource. 

(e) DAMAGE ASSESSMENT REGULATIONS.— 

(1) REGULATIONS.—Not later than 2 years 
after the date of enactment of this Act, the 
President shall promulgate regulations, con- 
sistent with subsection (dX 1), for the assess- 
ment of damages to natural resources aris- 
ing out of an incident. 

(2) REBUTTABLE PRESUMPTION.—Any deter- 
mination or assessment of damages to natu- 
ral resources for the purposes of this Act 
made under subsection (d) by a Federal, 
State, or Indian trustee in accordance with 
the regulations promulgated under para- 
graph (1) shall have the force and effect of 
a rebuttable presumption on behalf of the 
trustee in any administrative or judicial pro- 
ceeding under this Act. 

(f) Use or RECOVERED Sums.—Sums recov- 
ered under this Act by a Federal, State, 
Indian, or foreign trustee for damages to 
natural resources shall be retained by the 
trustee, without further appropriation, for 
use only to reimburse or pay costs incurred 
by the trustee under subsection (c) with re- 
spect to the damaged natural resources. Any 
amounts in excess of those required for 
these reimbursements and costs shall be de- 
posited in the Fund. 

(g) CIVIL PENALTY.— 

(1) IN GENERAL.—Any responsible party 
liable under this section for damages result- 
ing from a discharge of oil shall be subject 
to a civil penalty not to exceed the greater 
of $1,000,000 or % of the responsible party's 
liability under section 1002 if the discharge 
results in damages to natural resources 
which cannot be restored, rehabilitated, or 
replaced, and for which no equivalent can 
be acquired. 

(2) ASSESSMENT, SETTLEMENT, AND COLLEC- 
TION.—The President or authorized repre- 
sentative of a State or Indian tribe, acting 
under this section as trustee, may request 
the Attorney General to bring an action in 
court to recover a civil penalty under this 
subsection. In determining the amount of a 
civil penalty under this subsection, the 
court shall consider the nature and extent 
of the damages to natural resources, the 
value of the natural resources, the degree of 
culpability of the person held liable for the 
discharge, and the nature and extent of ef- 
forts taken by the person to prevent and 
mitigate damages to natural resources and 
to restore damaged natural resources. 

(3) SEPARATE LIABILITY.—Except as provid- 
ed in section 3002, any liability for a civil 
penalty under this subsection shall be sepa- 
rate from and in addition to any liability for 
a discharge of oil under this section. 

(4) DEPOSIT INTO FUND.—Sums received 
under this subsection shall be deposited in 
the Fund. Sums so deposited shall be avail- 
able, without appropriation, for use by the 
relevant trustee, for the general enhance- 
ment of the ecosystem of which the de- 
stroyed natural resources were a part for re- 
storing and maintaining the chemical, phys- 
ical, and biological integrity of the ecosys- 
tem. 
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SEC. 1007. RECOVERY BY FOREIGN CLAIMANTS. 

(a) IN GENERAL.—AÀ foreign claimant may 
only recover removal costs and damages 
under this Act in accordance with this sec- 
tion. 

(b) COVERED Discuarces.—A foreign claim- 
ant may recover only if the discharge of oil 
was from— 

(1) a facility; 

(2) a vessel in the navigable waters; or 

(3) a tank vessel carrying oil originally re- 
ceived at the terminal of the pipeline con- 
structed under the Trans-Alaska Pipeline 
Authorization Act for transportation to a 
port in the United States, the incident 
having occurred prior to delivery to that 
port; 
and resulted in the presence of oil in or on 
the territorial sea, internal waters, or adja- 
cent shoreline of a foreign country. 

(c) REQUIREMENTS.—A foreign claimant 
may only recover if— 

(1) the claimant first seeks compensation 
under title III; 

(2) the claimant has not been otherwise 
compensated for the removal costs or dam- 
ages; and 

(3) recovery is authorized by a treaty or 
executive agreement between the United 
States and the claimant's country, or the 
Secretary of State, in consultation with the 
Attorney General and other appropriate of- 
ficials, has certified that the claimant's 
country provides a comparable remedy for 
United States claimants. 

(d) EXCEPTION FOR CANADIAN CLAIMANTS 
RESPECTING TRANS-ALASKA PIPELINE OIL.— 
Subsection (cX3) shall not apply with re- 
spect to recovery by a resident of Canada in 
the case of an incident described in subsec- 
tion (bX3). 

(e) DEFINITION OF FOREIGN CLAIMANT.—For 
purposes of this section, the term "'foreign 
claimant" means any person residing in a 
foreign country, the government of a for- 
eign country (including a foreign trustee), 
or any agency or political subdivision there- 
of. 

SEC. 1008. RECOVERY BY RESPONSIBLE PARTY OR 
CARGO OWNER. 

(a) IN GENERAL.—The responsible party 
for a vessel or facility from which oil is dis- 
charged, or which posed the substantial 
threat of a discharge of oil, and the owner 
of oil carried in bulk as cargo on a vessel, 
may assert a claim for removal costs and 
damages under section 1002 only if the re- 
sponsible party or the owner of the oil can 
show that— 

(1) the responsible party is entitled to a 
defense to liability under section 1003; or 

(2) the responsible party or the owner of 
the oil is entitled to a limitation of liability 
under section 1004. 

(b) Extent or RECOVERY.—A responsible 
party or owner of oil who is entitled to a 
limitation of liability may assert a claim 
under section 1002 only to the extent that 
the sum of the removal costs and damages 
incurred by the responsible party or the 
owner of oil plus the amounts paid by the 
responsible party or the owner, or by the 
guarantor on behalf of the responsible 
party or the owner for claims asserted 
under section 1002 exceeds the amount to 
which the total of the liability under section 
1002 and removal costs and damages in- 
curred by, or on behalf of, the responsible 
party or the owner of oil is limited under 
section 1004. 

SEC. 1009. CONTRIBUTION. 

A person may bring an action for contri- 
bution against any other person who is 
liable or potentially liable under this Act. 
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Such an action shall be brought in accord- 
ance with section 1013. 
SEC. 1010. INDEMNIFICATION AGREEMENTS. 

(a) AGREEMENTS Not PROHIBITED.—Noth- 
ing in this Act shall prohibit any agreement 
to insure, hold harmless, or indemnify a 
party to such agreement for any liability 
under this Act. 

(b) LraBiLITY Not TRANSFERRED.—No in- 
demnification, hold harmless, or similar 
agreement or conveyance shall be effective 
to transfer the liability imposed under this 
Act from a responsible party or from any 
person who may be liable for an incident 
under this Act to any other person. 

(c) RELATIONSHIP TO OTHER CAUSES OF 
AcTION.—Nothing in this Act, including the 
provisions of subsection (b), shall bar a 
cause of action that a responsible party sub- 
ject to liability under this Act, or a guaran- 
tor, has or would have, by reason of subro- 
gation or otherwise, against any person. 

SEC. 1011, CONSULTATION ON REMOVAL ACTIONS, 

The Secretary shall consult with the af- 
fected trustees designated under section 
1006 on the appropriate removal action to 
be taken in connection with any discharge 
of oil. Removal with respect to any dis- 
charge shall be considered completed when 
so determined by the Secretary in consulta- 
tion with the Governor or Governors of the 
affected State or States. 

SEC. 1012. USES OF THE FUND. 

(a) Uses GENERALLY.—The Fund shall be 
directly available to the President for— 

(1) the payment of removal costs, and the 
costs of monitoring removal actions, in- 
curred by Federal authorities; 

(2) the costs incurred by Federal, State, or 
Indian tribe trustees in carrying out their 
functions under section 1006 for assessing 
damages to natural resources and for devel- 
oping and implementing plans for the resto- 
ration, rehabilitation, replacement, or acqui- 
sition of the equivalent of damaged re- 
sources; 

(3) the payment of obligations under sub- 
section (d) of this section; 

(4) the payment of removal costs and 
damages resulting from the discharge, or 
substantial threat of discharge, of oil from a 
foreign offshore unit; 

(5) the payment of administrative, person- 
nel, and enforcement costs and expenses— 

(A) reasonably necessary for and inciden- 
tal to the implementation, administration, 
and enforcement of this Act, including sec- 
tions 1004(dX2), 1006(e), 4107, 4110, 4111, 
4112, 5009, and title VII of this Act; 

(B) reasonably necessary for international 
activities related to the purposes of this Act; 

(C) reasonably necessary for and inciden- 
tal to the implementation, administration, 
and enforcement of section 311(c) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(c)); and 

(D) reasonably necessary for Federal ex- 
penses under section 311(j) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(j)); 

(6) the payment of contributions to the 
International Fund under title III of this 
Act; and 

(7) all otherwise uncompensated removal 
costs or damages in accordance with section 
1013 of this Act. 

(b) DEFENSES TO LIABILITY FOR THE FUND.— 
The Fund shall not be available to pay any 
claim for removal costs or damages to a par- 
ticular claimant, to the extent that the inci- 
dent or economic loss is caused by the negli- 
gence of that claimant. 

(c) FEDERAL AND STATE OFFICIALS WHO 
May OBLIGATE FROM THE FUND.—The Presi- 
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dent may promulgate regulations designat- 
ing one or more Federal officials who may 
obligate money in the Fund in accordance 
with subsection (a) of this section. The 
President shall designate the Commandant 
of the Coast Guard to be a Federal official 
who may obligate money in the Fund in ac- 
cordance with subsection (a). The President 
also may delegate authority to obligate 
money in the Fund or to settle claims to of- 
ficials of a State with an adequate program 
operating under a cooperative agreement 
with the Federal Government. 

(d) OBLIGATION OF THE FUND BY STATE OF- 
FICIALS.— 

(1) AuTHORITY.—In accordance with regu- 
lations promulgated under this subsection, 
the Governor of each State, or any appro- 
priate State official designated by the Gov- 
ernor, may obligate the Fund for payment 
in an amount not to exceed $250,000 for re- 
moval costs not inconsistent with the na- 
tional contingency plan required for the im- 
mediate removal of a discharge, or threat of 
a discharge, of oil. 

(2) NOTIFICATION.—A Governor or desig- 
nee exercising the authority granted by this 
subsection shall notify the Secretary within 
24 hours of any obligation of a payment 
from the Fund. 

(3) REGULATIONS.— The President shall 

(A) not later than 6 months after the date 
of the enactment of this Act, publish pro- 
posed regulations detailing the manner in 
which the authority to obligate the Fund 
and to enter into agreements under this 
subsection shall be exercised; and, 

(B) not later than 3 months after the 
close of the comment period for such pro- 
posed regulations, promulgate final regula- 
tions for that purpose. 

(e) RIGHTS oF SuBROGATION.—Payment of 
any claim or obligation by the Fund under 
this Act shall be subject to the United 
States Government acquiring by subroga- 
tion of all rights of the claimant or State to 
recover from the responsible party. 

(f) AuprT.—The Comptroller General shall 
audit all payments, obligations, reimburse- 
ments, and other uses of the Fund, to assure 
that the Fund is being properly adminis- 
tered and that claims are being appropriate- 
ly and expeditiously considered. The Comp- 
troller General shall submit to Congress an 
interim report one year after the date of en- 
actment of this Act. The Comptroller Gen- 
eral shall thereafter audit the Fund as is ap- 
propriate. Each Federal agency shall coop- 
erate with the Comptroller General in car- 
rying out thís subsection. 

(g) PERIOD OF LIMITATIONS FOR CLAIMS.— 

(1) REMOVAL COSTS.—No claim may be pre- 
sented under this section for recovery of re- 
moval costs unless the claim is presented 
within three years after the date of comple- 
tion of all removal action. 

(2) DAMAGES.—NoO claim may be presented 
under this section for recovery of damages 
unless the claim is presented within three 
years after the date on which the loss and 
its connection with the discharge in ques- 
tion were reasonably discoverable with the 
exercise of due care, or in the case of dam- 
ages under section 1002(bX2X4A), if later, 
the date on which final regulations are pro- 
mulgated under section 1006te). 

(h) LrMITATION ON PAYMENT FOR SAME 
Costs.—In any case in which the President 
has paid an amount from the Fund for any 
removal costs or damages specified under 
subsection (a), no other claim may be paid 
from the Fund for the same removal costs 
or damages. 
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(i) OBLIGATION IN ACCORDANCE WITH 


(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts may be obligated 
from the Fund for the restoration, rehabili- 
tation, or replacement, or acquisition of nat- 
ural resources only in accordance with a 
plan adopted under section 1006(c). 

(2) ExcEPTION.—Paragraph (1) shall not 
apply in a situation requiring action to 
avoid irreversible loss of natural resources 
or to prevent or reduce any continuing 
danger to natural resources or similar need 
for emergency action. 

SEC. 1013. CLAIMS PROCEDURE. 

(a) PRESENTATION.—Except as provided in 
subsection (b)— 

(1) all claims for removal costs or damages 
shall be presented first to the responsible 
party or guarantor of the source designated 
under section 1014(a); and 

(2) where appropriate, to the owner of oil 
carried in bulk as cargo on a vessel. 

(b) PRESENTATION TO FUND. Claims for re- 
moval costs or damages may be presented 
first to the Fund— 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 1014(c); 

(2) by a responsible party who may assert 
a claim under section 1008; 

(3) by the Governor of a State for removal 
costs incurred by that State; or 

(4) by a United States claimant in a case 
where a foreign offshore unit has dis- 
charged oil causing damage for which the 
Fund is liable under section 1012(a). 

(c) ELECTION.—IÍ a claim is presented in 
accordance with subsection (a) and— 

(1) each person to whom the claim is pre- 
sented denies all liability for the claim, or 

(2) the claim is not settled by any person 
by payment within 90 days after the date 
upon which (A) the claim was presented, or 
(B) advertising was begun pursuant to sec- 
tion 1014(b), whichever is later, 


the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 


Fund. 

(d) UNCOMPENSATED DamaceEs.—If a claim is 
presented in accordance with this section 
and full and adequate compensation is un- 
available, a claim for the uncompensated 
damages and removal costs may be present- 
ed to the Fund. 

(e) PROCEDURE FOR CLAIMS AGAINST THE 
Funp.—The President shall promulgate, and 
may from time to time amend, regulations 
for the presentation, filing, processing, set- 
tlement, and adjudication of claims under 
this Act against the Fund. 

SEC. 1014. DESIGNATION AND ADVERTISEMENT. 

(a) DESIGNATION OF SOURCE AND NOTIFICA- 
TION.—When the Secretary receives infor- 
mation of an incident, the Secretary shall, 
where possible and appropriate, designate 
the source or sources of the discharge. If a 
designated source is a vessel or a facility, 
the Secretary shall immediately notify the 
responsible party and the guarantor, if 
known, of that designation. 

(b) ADVERTISEMENT BY THE RESPONSIBLE 
Party OR QGUARANTOR.—1f a responsible 
party or guarantor fails to inform the Secre- 
tary, within 5 days after receiving notifica- 
tion of a designation under subsection (a), 
of his or her denial of the designation, such 
party or guarantor shall advertise the desig- 
nation and the procedures by which claims 
may be presented, in accordance with regu- 
lations promulgated by the Secretary. Ad- 
vertisement under the preceding sentence 
shall begin no later than 15 days after the 


CONGRESSIONAL RECORD—HOUSE 


date of the designation made under subsec- 
tion (a). If advertisement is not otherwise 
made in accordance with this subsection, 
the Secretary shall promptly and at the ex- 
pense of the responsible party or the guar- 
antor involved, advertise the designation 
and the procedures by which claims may be 
presented to the responsible party or guar- 
antor. Advertisement under this subsection 
shall continue for a period of no less than 
30 days. 

(c) ADVERTISEMENT BY THE SECRETARY.— 
If— 

(1) the responsible party and the guaran- 
tor both deny a designation within five days 
after receiving notification of a designation 
under subsection (a), 

(2) the source of the oil pollution was a 
public vessel, or 

(3) the Secretary is unable to designate 
the source or sources of the oil pollution 
under subsection (a), 


the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
Fund. 

SEC. 1015. SUBROGATION. 

(a) IN GENERAL.—Any person, including 
the Fund, who pays compensation pursuant 
to this Act to any claimant for removal costs 
or damages shall be subrogated to all rights, 
claims, and causes of action that the claim- 
ant has under this Act. 

(b) ACTIONS ON BEHALF OF THE FUND.—At 
the request of the Secretary, the Attorney 
General shall commence an action on 
behalf of the Fund to recover any compen- 
sation paid by the Fund to any claimant 
pursuant to this Act, and all costs incurred 
by the Fund by reason of the claim, includ- 
ing interest (including prejudgment inter- 
est) administrative and adjudicative costs, 
and attorney's fees. Such an action may be 
commenced against any responsible party or 
(subject to section 1016) guarantor, or 
against any other person who is liable, pur- 
suant to any law, to the compensated claim- 
ant or to the Fund, for the cost or damages 
for which the compensation was paid. Such 
an action shall be commenced against the 
responsible foreign government or other re- 
sponsible party to recover any removal costs 
or damages paid from the Fund as the 
result of the discharge, or substantial threat 
of discharge, of oil from a foreign offshore 
unit. 

SEC. 1016. FINANCIAL RESPONSIBILITY. 

(a) VESSELS.— 

(1) REQUIREMENT.—The responsible party 
for— 

(A) any vessel over 300 gross tons (except 
a non-self-propelled vessel that does not 
carry oil as cargo or fuel) using any port or 
place in the United States or the navigable 
waters; or 

(B) any vessel using the waters of the ex- 
clusive economic zone to transship or light- 
er oil destined for a port or place subject to 
the jurisdiction of the United States; 


shall establish and maintain, in accordance 
with regulations promulgated by the Secre- 
tary, evidence of financial responsibility suf- 
ficient to meet the maximum amount of li- 
ability to which, in the case of a tank vessel, 
the responsible party could be subjected 
under section 1004(aX1) or (d) of this Act, 
or to which, in the case of any other vessel, 
the responsible party could be subjected 
under section 1004(aX2) or (d) of this Act, 
in à case where the responsible party would 
be entitled to limit liability under that sec- 
tion. If the responsible party owns or oper- 
ates more than one vessel, evidence of finan- 
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cial responsibility need be established only 
to meet the maximum liability applicable to 
the largest of such vessels. 

(b) CARGO.—An owner of oil carried in bulk 
as cargo on a vessel shall establish and 
maintain, in accordance with regulations 
promulgated by the Secretary, evidence of 
financial responsibility sufficient to meet 
the maximum amount of liability of that 
owner under section 1004(b)(1)(B). 

(c) SANCTIONS.— 

(1) WITHHOLDING CLEARANCE.— The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any vessel subject to this subsec- 
tion that does not have the evidence of fi- 
nancial responsibility required for the vessel 
and the oil carried in bulk as cargo on the 
vessel under this section. 

(2) DENYING ENTRY TO OR DETAINING VES- 
SELS.—The Secretary may (A) deny entry to 
any offshore facility or any port or place in 
the United States, or to the navigable 
waters, or (B) detain at such a facility or 
port or place, any vessel that, upon request, 
does not produce the evidence of financial 
responsibility required for the vessel and 
the oil carried in bulk as cargo on the vessel 
under this section or the regulations issued 
under this section. 

(3) SEIZURE OF VESSEL AND OIL.—Any vessel 
and any oil carried in bulk as cargo on the 
vessel subject to the requirements of this 
section which is found in the navigable 
waters without the necessary evidence of fi- 
nancial responsibility for the vessel and the 
oil carried in bulk as cargo on a vessel shall 
be subject to seizure by the United States. 

(d) OFFSHORE FACILITIES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), each responsible party with 
respect to an offshore facility shall estab- 
lish and maintain evidence of financial re- 
sponsibility of $150,000,000 to meet the 
amount of liability to which the responsible 
party could be subjected under section 
1004(a) in a case in which the responsible 
party would be entitled to limit liability 
under that section. In cases where a person 
is the responsible party for more than one 
facility subject to this subsection, evidence 
of financial responsibility need be estab- 
lished only to meet the maximum amount 
of liability applicable to the largest of those 
facilities. 

(2) DEEPWATER PORTS.—Each responsible 
party with respect to a deepwater port shall 
establish and maintain evidence of financial 
responsibility sufficient to meet the maxi- 
mum amount of liability to which the re- 
sponsible party could be subjected under 
section 1004(a) of this Act in a case where 
the responsible party would be entitled to 
limit liability under that section. If the Sec- 
retary exercises the authority under section 
1004(d) to lower the limit of liability for 
deepwater ports, the responsible party shall 
establish and maintain evidence of financial 
responsibility sufficient to meet the maxi- 
mum amount of liability so established. In a 
case in which a person is the responsible 
party for more than one deepwater port, 
evidence of financial responsibility need be 
established only to meet the maximum li- 
ability applicable to the deepwater port 
having the greatest maximum liability. 

(e) METHODS OF FINANCIAL RESPONSIBIL- 
1ry.—Financial responsibility under this sec- 
tion may be established by any one, or by 
any combination, of the following methods 
which the Secretary determines to be ac- 
ceptable: evidence of insurance, surety 
bond, guarantee, letter of credit, qualifica- 
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tion as a self-insurer, or other evidence of fi- 
nancial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. In pro- 
mulgating requirements under this section, 
the Secretary may specify policy or other 
contractual terms, conditions, or defenses 
which are necessary, or which are unaccept- 
able, in establishing evidence of financial re- 
sponsibility to effectuate the purposes of 
this Act. 

(f) CLAIMS AGarnst GUARANTOR.—Any 
claim for which liability may be established 
under section 1002 of this Act may be as- 
serted directly against any guarantor pro- 
viding evidence of financial responsibility 
for a responsible party liable under that sec- 
tion for removal costs and damages to which 
the claim pertains. In defending against 
such a claim, the guarantor may invoke (1) 
all rights and defenses which would be 
available to the responsible party under this 
Act, (2) any defense authorized by the Sec- 
retary in requirements promulgated by the 
Secretary under this section, and (3) the de- 
fense that the incident was caused by the 
willful misconduct of the responsible party. 
The guarantor may not invoke any other 
defense that might be available in proceed- 
ings brought by the responsible party 
against the guarantor. 

(g) LIMITATION ON GUARANTOR'S LIABIL- 
1Ty.—Nothing in this Act shall impose liabil- 
ity with respect to an incident on any guar- 
antor for damages or removal costs which 
exceed, in the aggregate, the amount of fi- 
nancial responsibility required under this 
Act which that guarantor has provided for a 
responsible party or the owner of oil carried 
in bulk as cargo on a vessel. 

(h) CIVIL PENALTY.— 

(1) IN GENERAL.—Any person who, after 
notice and an opportunity for a hearing, is 
found to have failed to comply with the re- 
quirements of this section or the regulations 
issued under this section, or with a denial or 
detention order issued under subsection 
(cX2) of this section, shall be liable to the 
United States for a civil penalty, not to 
exceed $25,000 per day of violation. The 
amount of the civil penalty shall be assessed 
by the Secretary by written notice. In deter- 
mining the amount of the penalty, the Sec- 
retary shall take into account the nature, 
circumstances, extent, and gravity of the 
violation, the degree of culpability, any his- 
tory of prior violation, ability to pay, and 
such other matters as justice may require. 
The Secretary may compromise, modify, or 
remit, with or without conditions, any civil 
penalty which is subject to imposition or 
which has been imposed under this para- 
graph. If any person fails to pay an assessed 
civil penalty after it has become final, the 
Secretary may refer the matter to the At- 
torney General for collection. 

(2) JUDICIAL RELIEF.—In addition to, or in 
lieu of, assessing a penalty under paragraph 
(1) of this subsection, the Secretary may re- 
quest the Attorney General to secure such 
relief as necessary to compel compliance 
with this section, including, but not limited 
to, a judicial order terminating operations. 
The district courts of the United States 
shall have jurisdiction to grant any relief as 
the public interest and the equities of the 
case may require. 

(i) CONTINUATION OF REGULATIONS.—Any 
regulation respecting financial responsibil- 
ity, which has been issued pursuant to any 
provision of law repealed or superseded by 
this Act, and which is in effect on the date 
immediately preceding the effective date of 
this Act, shall be deemed and construed to 
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be a regulation issued pursuant to this sec- 
tion. Such a regulation shall remain in full 
force and effect unless and until superseded 
by new regulations issued under this sec- 
tion. 

(j) UNIFIED CERTIFICATE.— The Secretary 
may issue a single unified certificate of fi- 
nancial responsibility for purposes of this 
Act and any other law. 

SEC. 1017. LITIGATION, JURISDICTION, AND VENUE. 

(a) REVIEW OF REGULATIONS.—Review of 
any regulation promulgated under this Act 
may be had upon application by any inter- 
ested person only in the Circuit Court of 
Appeals of the United States for the Dis- 
trict of Columbia. Any application shall be 
made within 90 days from the date of pro- 
mulgation of the regulations. 

(b) JunRisDICTION.—Except as provided in 
subsection (a) of this section, the United 
States district courts shall have original and 
exclusive jurisdiction over all causes of 
action arising under this Act (which shall be 
deemed to include actions under the Inter- 
national Convention on Civil Liability for 
Oil Pollution Damages, 1984, and the Inter- 
national Convention on the Establishment 
of an International Fund for Compensation 
for Oil Pollution Damage, 1984), without 
regard to the citizenship of the parties or 
the amount in controversy. 

(c) VENUE.— Venue shall lie in any district 
in which the incident, injury, or damages 
occurred, or in which the defendant resides, 
may be found, has its principal office, or has 
appointed an agent for services of process. 
For the purposes of this section, the Fund 
and the International Fund established 
under article 2 of the International Conven- 
tion on the Establishment of an Interna- 
tional Fund for Compensation for Oil Pollu- 
tion Damage, 1984, shall reside in the Dis- 
trict of Columbia. 

(d) Savincs PRovisroN.—Nothing in this 
Act shall affect any action commenced 
before the date of enactment of this Act. 

(e) PERIOD OF LIMITATIONS.— 

(1) DAMAGES.—Except as provided in para- 
graphs (3) and (4), an action for damages 
under this Act shall be barred unless the 
action is brought within 3 years after— 

(A) the date on which the loss and the 
connection of the loss with the discharge in 
question are reasonably discoverable with 
the exercise of due care, or 

(B) in the case of damages described in 
section 1002(b)(2)(A), the date on which reg- 
ulations are issued under section 1006(e), if 
that date is later than the date referred to 
in subparagraph (A). 

(2) REMOVAL COSTS.—Except as provided in 
paragraphs (3) and (4), an action for recov- 
ery of removal costs under this Act shall be 
barred unless the action is brought within 3 
years after completion of the removal. An 
action may be commenced under section 
1002 for recovery of removal costs at any 
time after such costs have been incurred. 

(3) ACTIONS FOR CONTRIBUTION.—An action 
for contribution for any removal costs or 
damages shall be barred unless the action is 
brought within 3 years after— 

(A) the date of judgment in any action 
under this Act for recovery of the removal 
costs or damages, or 

(B) the date of entry of a judicially ap- 
proved settlement with respect to the re- 
moval costs or damages. 

(4) SUBROGATION.—An action based on 
rights subrogated pursuant to this Act by 
reason of payment of a claim may not be 
commenced under this Act unless that 
action is commenced within 3 years after 
the date of payment of that claim. 
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SEC. 1018. RELATIONSHIP TO OTHER LAW. 

(a) PREEMPTION.— 

(1) ACTIONS PREEMPTED.—Except as provid- 
ed in this Act and the Solid Waste Disposal 
Act (42 U.S.C. 6901 et seq.), no action aris- 
ing out of a discharge of oil, or a substantial 
threat of a discharge of oil, from a vessel or 
facility into or upon the navigable waters or 
adjoining shorelines or the exclusive eco- 
nomic zone (other than an action for per- 
sonal injury or wrongful death), may be 
brought in any court of the United States or 
of any State or political subdivision thereof. 

(2) STATE FUNDS AND ACCOUNTS.—Nothing 
in this Act or in sections 4611 and 9509 of 
the Internal Revenue Code of 1986 shall 
affect the authority of any State (A) to es- 
tablish or continue in effect an oil spill fund 
or account; or (B) to require any person to 
contribute to that fund or account. 

(b) No PREEMPTION OF PENALTIES.—Noth- 
ing in this Act or section 9509 of the Inter- 
nal Revenue Code of 1986 shall affect the 
authority of the United States or any State 
or political subdivision thereof to impose, or 
to determine the amount of, any fine or 
penalty for any violation of law relating to 
an incident. 

(c) LIMITATION oF LIABILITY Act.—The Act 
of March 3, 1851, shall not apply to removal 
costs and damages that directly result from 
an incident involving the discharge or sub- 
stantial threat of discharge of oil. 


SEC. 1019. STATE FINANCIAL RESPONSIBILITY. 

Except as provided in this Act, a responsi- 
ble party or an owner of oil carried in bulk 
as cargo on a vessel who establishes and 
maintains evidence of financial responsibil- 
ity in accordance with this title shall not be 
required under any State or local law, rule, 
or regulation to establish or maintain any 
other evidence of financial responsibility in 
connection with liability for the discharge, 
or substantial threat of a discharge, of oil. 
Evidence of compliance with the financial 
responsibility requirements of this Act shall 
be accepted by a State in lieu of any other 
requirement of financial responsibility im- 
posed by that State in connection with li- 
ability for the discharge of oil. A State may 
enforce, on the navigable waters of the 
State, the requirements for evidence of fi- 
nancial responsibility imposed under section 
1016 of this Act. 


SEC. 1020. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act shall apply with re- 
spect to an incident occurring after the date 
of the enactment of this Act. 

(b) Payments From Funp.—Payments 
under section 1012(a) may not be made 
before the commencement date (as that 
term is defined in section 4611(f)(2) of the 
Internal Revenue Code of 1986). 


The CHAIRMAN. Are there amend- 
ments to title I? 


AMENDMENTS EN BLOC OFFERED BY MR. MILLER 
OF CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I offer amendments en 
bloc. 

The Clerk read as follows: 

Amendments en bloc offered by Mr. 
MILLER of California: 

(a) LrABILITY Laws.—Section 1018(a) is 
amended to read as follows: 

"(a) PRESERVATION OF STATE AUTHORI- 
TIES.— 

(1) Notwithstanding any other provision, 
nothing in this Act or the Act of March 3, 
1851 shall— 
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(A) be construed or interpreted as pre- 
empting any state or political subdivision 
thereof from imposing any additional liabil- 
ity or requirements with respect to the dis- 
charge of oil or other pollution by oil within 
such state; or 

(B) affect or modify in any way the obliga- 
tions or liabilities of any person under the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.) or state law, including common law. 

(2) Nothing in this Act or in sections 4611 
or 9509 of the Internal Revenue Code of 
1986 shall affect or be construed to affect 
the authority of any state or political subdi- 
vision thereof— 

(A) to establish or to continue in effect a 
fund any purpose of which is to pay for 
costs or damages arising out of, or directly 
resulting from, oil pollution or the substan- 
tial threat of oil pollution; or 

(B) to require any person to contribute to 
such a fund." 

(b) FINANCIAL RESPONSIBILITY.—Section 
1019 is amended by striking out the first 
two sentences thereof. 

(c) State Counrs.—Section 1017(b) is 
amended by striking from the first sentence 
thereof the term “and exclusive", 

(d) REMOVAL  STANDARDS.—(1) Section 
1002(bX1) (A) and (B) are amended by in- 
serting after “with the national contingency 
plan" the following: “and applicable state 
law." 

(2) Section 1011 is amended by striking in 
consultation with the Governor or Gover- 
nors of the affected State or States" and in- 
serting in lieu thereof the following: “and 
the Governor or Governors of the affected 
State or States, in accordance with the na- 
tional contingency plan and applicable 
State laws.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
[Mr. MiLLER] will be recognized for 30 
minutes, and a Member in opposition 
will be recognized for 30 minutes. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I oppose the amendment. 

The CHAIRMAN. The gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, in the consideration of the 
oilspill liability bill, we have come to a 
crucial point where we are going to 
have to make a decision about wheth- 
er or not we are going to have tough 
laws against oilspills and whether or 
not we are going to protect the rights 
of the States to devise systems and to 
impose penalties and to extend liabil- 
ities to those who would spill oils in 
the waters off of their States. 

The amendment that I am offering 
on behalf of myself and the gentleman 
from Massachusetts [Mr. Srupps] is 
an amendment to correct a glaring 
flaw in H.R. 1465, by preserving the 
rights of States to set higher stand- 
ards for oil pollution liability and 
more complete systems of compensa- 
tion than are allowed under this bill or 
under current law. In addition, the 
amendment protects the rights of 
States to set higher levels of financial 
responsibility and leaves State court 
jurisdiction intact, makes State stand- 
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ards apply to cleanups, and gives the 
Governors an equal say with Federal 
authorities as to when the cleanup is 
completed. 

These are hardly radical proposals. 
The Senate oilspill legislation which 
passed by a vote of 99 to 0 has virtual- 
ly identical provisions. The preemp- 
tion of State laws and rights were 
never challenged during the Senate 
consideration. Why? Because we have 
a long history in environmental pro- 
tection in making sure that the States' 
rights are protected. 

Mr. Chairman, in fact, the only 
group lobbying to get rid of the State 
laws are those people seeking addition- 
al rights to the polluters. It is the oil 
companies and the shipping industry, 
not the potential victims of the spill, 
who support getting rid of this provi- 
sion. The Studds-Miller amendment is 
supported by the National Governors' 
Association, which has told us that 
Congress has traditionally passed envi- 
ronmental laws that establish mini- 
mum standards, that States are free to 
exceed in order to meet the particular 
needs of their State. 

We see no reason to depart from 
that successful practice. That is what 
the Studds-Miller amendment does. It 
allows the States to continue to deal 
with oilspill liability as they deal with 
clean air, as they deal with clean 
water. The amendment gives States 
the rights to protect their environ- 
ments, the needs of their citizens and 
their particular situations. 

This is a fundamental right of the 
States to do that, and we should not 
take that right away in this legisla- 
tion. In fact, that is what this legisla- 
tion would do if the Studds-Miller 
amendment is not accepted. 

The National Association of Attor- 
neys General is supporting the amend- 
ment. They tell us that the States are 
often the first line of defense in react- 
ing to oilspills and often have an inter- 
est, and this is important for Members 
to remember, that is different and 
greater than that of the Federal Gov- 
ernment in cleaning up and restoring 
the environment. 

We should not allow this legislation 
to destroy their ability to deal with 
that interest and to deal with those 
concerns. 

Let us think of what would be the 
situation if the committee bill was law 
when the Exron Valdez oilspil oc- 
curred. First, under the bill as written, 
Alaska State law, which provides for 
unlimited liability and which extends 
liability to the owner of the oil in addi- 
tion to the shipper, would be wiped 
out by H.R. 1465. 

Second, H.R. 1465 would eliminate 
State court jurisdiction. The State of 
Alaska has filed suit in Anchorage, 
and yet H.R. 1465 would limit jurisdic- 
tion to Federal courts, with no guaran- 
tee that the suit would be heard in the 
State of Alaska. I think it is important 
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to understand that. It is important to 
understand that if we pass this bill 
without the Studds-Miller amend- 
ment, we are in fact lessening the li- 
ability on Exxon and other potential 
polluters than we are under current 
law. 

It cannot be the policy of this Con- 
gress when we are done with the con- 
sideration of this oilspill liability bill 
to provide for weaker sanctions 
against polluters than we have in cur- 
rent law, and that is what will happen 
if we pass the bill without the provi- 
sions of the Studds-Miller amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I yield myself such time as 
Imay consume. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment offered by 
the gentleman from California [Mr. 
MILLER]. 

The compromise bill was developed 
after careful discussions involving the 
leadership of the committees of juris- 
diction. During those discussions, we 
realized that the preemption issue was 
one that we would be unable to come 
to agreement on and that it would 
have to be decided ultimately by this 
body. Therefore, it comes as no sur- 
prise that we are going to be debating 
the issue today. 

However, I had thought that the 
issue of concern centered around 
whether State liability laws should be 
preempted. That is not the only issue 
presented by this amendment. This 
amendment goes much further. It 
would remove provisions in the bill ad- 
dressing the need for a uniform 
system of financial responsibility. 

The system of liability and compen- 
sation in the bill is intended to be com- 
prehensive and definitive. It is intend- 
ed to allow for quick and complete 
payment of reasonable claims without 
resort to cumbersome litigation. A key 
feature of the bill is Federal preemp- 
tion of State laws on liability. Without 
such preemption, we would return to a 
patchwork of overlapping and conflict- 
ing laws which may actually impede 
prompt payment of justifiable claims. 

It is important to keep in mind that 
the bill provides for a strong State role 
in dealing with oilspills. States would 
participate in developing contingency 
plans which establish the basic frame- 
work for oilspill response. The States’ 
right to establish safety or environ- 
mental requirements that go beyond 
the Federal requirements are pre- 
served. States are entitled to direct 
access of up to $250,000 from the Fed- 
eral fund to pay for State cleanup 
costs in the event of a spill. State au- 
thority to legislate on personal injury, 
wrongful death and workman's com- 
pensation is preserved, as well as the 
authority to impose civil and criminal 
penalties in the event of a spill. 
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State trust funds, even those fi- 
nanced through taxes on the same in- 
dustries that pay into the new Federal 
fund, are protected. Finally, the Coast 
Guard would be required to consult 
with the State concerning the adequa- 
cy of any cleanup effort. 

Therefore, anyone who says that the 
bill takes away the right of the State 
to ensure that its citizens are fully 
protected is engaging in a gross mis- 
characterization of the bill. The only 
thing a State is not entitled to do is to 
undermine the shared system for com- 
pete liability for all cleanup costs and 
damages that is established under the 
bill. This is not too much to give up in 
order to receive the considerable bene- 
fits of an effective and unlimited Fed- 
eral fund. 

The gentleman's amendment goes 
beyond the issue of preempting State 
liability laws. It would also eliminate 
the bill's provisions calling for a uni- 
form system of financial responsibil- 
ity, so important to an orderly flow of 
commerce. It would also allow for liti- 
gation of claims brought under the 
federal system of liability, seeking 
compensation from the Federal fund, 
in State rather than Federal courts. 

Finally, it would perpetuate the 
nightmare situation we had hoped to 
prevent—one in which Federal re- 
sponse officials are handcuffed by a 
series of what might be conflicting 
State requirements at a time when de- 
cisive action is essential. 

I certainly have no objection to al- 
lowing the States whatever freedom is 
necessary to go beyond the Federal 
cleanup effort, but they should do so 
under the authorities which this bill 
allows them to exercise rather than 
second guessing the Coast Guard. If 
we have learned anything from the re- 
sponse to the Erron Valdez spill, it is 
that when a disastrous spill occurs you 
have to have one person in charge 
with one set of rules to follow. 

Mr. Chairman, I had hoped that we 
could debate these complex issues sep- 
arately rather than having them all 
]umped together. Each of the five sep- 
arate aspects of this amendment de- 
serve careful consideration and analy- 
sis. Therefore, I intend to support a 
series of substitute and perfecting 
amendments which will help to focus 
the debate on these issues. I urge my 
colleagues to carefully weigh the argu- 
ments on their own merits. Don't be 
stampeded into a vote on this amend- 
ment without understanding that a 
great more than States' rights is at 
stake. I am convinced that if you ex- 
amine each of these issues carefully, 
you will agree that the bill's approach 
is reasonable and in the best interest 
of the country. I urge you to reject the 
en bloc amendment. 
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Mr. Chairman. I reserve the balance 
of my time. 
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Mr. MILLER of California. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Mas- 
sachusetts [Mr. Stupps]. 

Mr. STUDDS. Mr. Chairman, I want 
to thank the gentleman from Califor- 
nia for managing to be here on the 
floor when the surprise came and we 
avoided a vote on the preceding bill. 
Many Members were rushing over I 
believe, and the gentleman has offered 
the amendment on behalf of himself 
and myself, the gentleman from Flori- 
da (Mr. Goss], the gentlewoman from 
Rhode Island [Ms. SCHNEIDER], and a 
legion of other Members from both 
parties in the House. 

Mr. Chairman, this amendment is 
the so-called preemption amendment. 
I offer it on behalf of myself, the gen- 
tleman from California [Mr. MILLER], 
the gentleman from Florida [Mr. 
Goss], the gentlewoman from Rhode 
Island [Ms. ScHNEIDER], and a legion 
of other Members from both parties in 
this House. It addresses a subject that 
has blocked passage of Federal oilspill 
liability legislation for 14 years. And 
from the point of view of the environ- 
ment and States' rights, it is the most 
important amendment we will consider 
today. 

Simply put, this amendment would 
protect the right of States to enact 
and enforce their own oil pollution 
laws, and it would require that oilspills 
be cleaned up in accordance not only 
with Federal, but with applicable 
State law. 

The bill before us would preempt 
the laws of 19 States that impose un- 
limited liability for oilspills. 

It would preempt the right of all 50 
States to set higher standards of liabil- 
ity or more complete standards of 
compensation than those included in 
the Federal system. 

It would, according to Alaska’s attor- 
ney general, wipe out all or part of 
nine separate environmental protec- 
tion statutes enacted by that State’s 
legislature. 

It would deny the right of any State 
to go to its own courts to force a spill- 
er to clean up an oilspill; or to detain 
an oil tanker as security for damages; 
or to impose insurance requirements 
on oil tankers and barges; or even to 
collect civil penalties assessed against 
someone who has spilled oil into the 
waters of that State. 

The preemptive language of this bill 
violates a longstanding tradition that 
Federal environmental laws should 
not preempt State laws and it does so 
on precisely the wrong issue at precise- 
ly the wrong time. 

We did not preempt State laws in 
the Clean Air Act or the Clean Water 
Act or the Superfund law or the 
Trans-Alaska Pipeline Act or the OCS 
Lands Act or the Deepwater Ports Act 
or any other statute related to the 
production, transportation, or regula- 
tion of oil. Why now? 
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Why now, after the fiasco in Prince 
William Sound, should we be telling 
Governors, State legislatures, and the 
public that the Federal Government 
always knows best; that only the Fed- 
eral Government and the spiller 
should decide when an oilspill cleanup 
is complete; that coastal communities 
and beachfront property owners and 
fishermen have no need—and should 
have no right—to hold the oil industry 
to a higher standard; that they have 
no right to do everything they can to 
protect themselves, their homes, their 
beaches, and their environment? 

Why now? 

I say, not now. Not ever. 

Let us protect, now subvert, States’ 
rights. Let us learn, not ignore, the les- 
sons of this past year. Let us prevent, 
not invite, another Erron Valdez. 

Now, I have heard some argue that, 
without preemption, oil barge and 
tanker businesses will shut down. In 
fact, I've been hearing that since I 
first introduced a Federal oilspill bill 
14 years ago. And throughout those 14 
years, we've had no preemption. 
Throughout those 14 years, States 
from Maine to Florida to Alaska have 
had unlimited oilspill liability laws. 
And throughout those 14 years, the oil 
transportation industry has done just 
fine. 

Ive also heard that preemption is 
designed to help not the polluters, but 
the victims of oilspills. 

Well, think about it. Are the poten- 
tial victims of oilspills lobbying for 
preemption? Have you had fishermen 
calling you every night to ask you to 
preempt States rights? Is it because 
the average American wants preemp- 
tion that the only newspaper in Amer- 
ica on record against this amendment 
is the Wall Street Journal? 

Make no mistake; when it comes to 
State preemption and the oil industry, 
the battle lines are clearly drawn. 

Between those who are hurt by oil- 
spills and those who cause them. 

Between the public's interest and a 
narrow private interest. 

Between the average citizen and big 
oil. 

And between those who will support 
this amendment and those who will 
oppose it. 

On that note, let me just mention 
that among those who support this 
amendment are the National Gover- 
nors Association, the Coastal States 
Organization, the National Association 
of Attorneys General and virtually 
every major environmental, fisheries 
and conservation group in this coun- 
try. 

Passage of this amendment will 
mean the difference between a strong 
environmental bill and one that is not 
so strong; between an effective re- 
sponse to the Erron Valdez spill and 
one that is not so effective; between 
an approach to the issue of States 
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rights that is correct; and one that is 
dead wrong. 

So remember, when the time comes 
to vote on this amendment. Ves“ is 
pro-environment. “Yes” is pro-States' 
rights. "Yes" is protection for the 
people of your district and your State. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentleman from Michigan. 
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Mr. DAVIS. As the gentleman 
knows, there are a couple of things in 
his amendments I thought ought to be 
changed and there will be a subse- 
quent amendment or two that will 
probably be offered to try to make 
some corrections of what I think are 
legitimate concerns. 

The one question I have is, in effect, 
about the Governor's right to veto 
what happens and whether or not 
cleanup is finished. I guess I am con- 
cerned about the constitutionality of 
saying that the President in this bill 
has the authority to decide who is 
going to be in charge from the Federal 
level, and we all know that is going to 
be the Coast Guard, and yet one of 
the sections in the gentleman's bill 
says even if this person makes the de- 
cision that he considers the cleanup 
sufficient, that then the Governor 
would have the right to say. Well, we 
are not satisfied." And I would guess 
that that is something that may 
happen. 

Mr. STUDDS. Let me respond to the 
gentleman's concern if I may. 

Mr. DAVIS. OK. I am just concerned 
about the constitutionality of that. 

Mr. STUDDS. I understand the gen- 
tleman's concern, but let me say to 
him it is misplaced. 

Under our amendment the Governor 
of a State would not be put in control 
of, nor given, the decision about any 
Federal authority of Federal officials, 
of the Coast Guard or anybody else. 
The President and the President alone 
makes those decisions and determines 
when, for Federal purposes, the clean- 
up is complete; when people under his 
jurisdiction and his command are fin- 
ished. 

What our amendment would do, 
however, is say that a Governor, 
acting under applicable State law, if in 
his or her judgment the State law had 
not been complied with, could still 
have access to the Federal fund for 
further cleanup required by applicable 
State law. 

Under no circumstances would it 
raise questions with respect to the 
constitutional command authorities of 
the President. 

Mr. Chairman, let me ask the gentle- 
man from California (Mr. MILLER] 
about the use of his time. 

Mr. MILLER of California. Mr. 
Chairman, I would just ask that the 
gentleman seek his own time. We will 
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be under the 5-minute rule and we can 
go back and forth in the debate. We 
have a number of requests for time, so 
I would not yield any further at this 
time. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
MILLER] has temporarily expired. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, how much time remains on 
each side? 

The CHAIRMAN. The gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
has 25 minutes remaining, and the 
gentleman from California [Mr. 
MILLER] has 17 minutes remaining. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I ask unanimous consent 
that the gentleman from Louisiana 
(Mr. TauziN] be allowed to control the 
balance of the time for the opposition 
on the Miller amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Louisiana [Mr. TAUZIN] is recog- 
nized for 25 minutes. 

Mr. TAUZIN. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. SHUMWAY]. 

Mr. SHUMWAY. Mr. Chairman, I 
rise in strong opposition to the Studds- 
Miller en bloc amendment. 

This amendment packages four 
highly controversial and, I believe, 
highly objectionable amendments. It 
is not merely an amendment to elimi- 
nate Federal preemption of State li- 
ability laws. It goes much, much far- 
ther. 

First, part D of the amendment cre- 
ates an unworkable situation where 
there is no one in charge of an oil spill 
cleanup. The Governor of an affected 
State has the ability, under this 
amendment, to order the Coast Guard 
to continue cleanup operations indefi- 
nitely, and what's more, the Governor 
can get the Federal fund to pay for it 
indefinitely. This is an outrageous del- 
egation of Federal authority and Fed- 
eral funds. 

If the Exxon Valdez disaster demon- 
strated anything, it’s that one entity 
needs to be in charge of response and 
cleanup—and for Federal cleanup ef- 
forts, it should be the Coast Guard. 
This bill mandates that the Coast 
Guard is in charge of cleanups, but 
this amendment undercuts the Coast 
Guard by giving State Governors veto 
authority over Coast Guard decisions 
and it allows States to spend Federal 
funds without limit. 

Second, the amendment eliminates 
the provision that a State’s require- 
ment for evidence of financial respon- 
sibility conform with the Federal re- 
quirements. This is totally impractica- 
ble in the real world. 

Oil transportation is a matter of 
interstate commerce, and requiring a 
tanker operator to have a different 
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certificate of financial responsibility is 
absurd. 

The Federal requirements with 
regard to financial responsibility al- 
ready in the bill are more than ade- 
quate. If a Member believes them to 
be inadequate, he or she could offer an 
amendment to raise them. But this 
amendment doesn't do that—it lets 
each State require its own level of fi- 
nancial responsibility. This is a matter 
of interstate commerce regulation, and 
properly it is the Federal Government 
which should regulate these require- 
ments. 

And finally, I strongly oppose parts 
A and C of this amendment which 
eliminate the Federal preemption of 
State liability laws. 

The House has been considering oil- 
spill liability and compensation legisla- 
tion for 14 years, and never once has 
this body passed an oilspill bill which 
does not have the preemption provi- 
sion in it. In fact, the House has de- 
feated efforts in the past—such as 
this—to eliminate preemption. And we 
should defeat this effort again today. 

When dealing with Federal oilspill 
legislation, preemption is not a dirty 
word as proponents of the Studds- 
Miller amendment would have you be- 
lieve. Quite the contrary, it is the very 
heart and soul of a truly comprehen- 
sive oil liability system. 

Voting for Studds-Miller will not 
help protect the environment in any 
way. It will only exacerbate the 
present problem where we have one 
Federal system and 30 different State 
liability systems. 

While proponents of the Studds- 
Miller amendment try and make their 
proposal sound like a State’s rights 
issue, it will really only create an im- 
possibly confusing system. The real ef- 
fects of Studds-Miller will be: to in- 
crease litigation; to delay compensa- 
tion to parties damaged by an oilspill; 
and to actually pose greater risk to the 
environment by increasing the delay 
and confusion in oilspill response, and 
by forcing responsible oil transporters 
out of the business only to be replaced 
by foreign-owned shell companies. 

If you want a comprehensive system 
that provides clear-cut authority to 
the Coast Guard for immediate clean- 
up response, vote against Studds- 
Miller. 

If you want a comprehensive system 
that eliminates the existing patchwork 
system of confusing Federal and State 
laws—a system that only results in 
delays in response and compensation 
to victims—vote against Studds-Miller. 

If you want a system which won't 
drive the responsible, safe oil trans- 
porters out of business—only to be re- 
placed with  one-vessel companies 
owned by foreign countries and 
manned with foreign crews—vote 
against Studds-Miller. 
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Retain the House's long-held and 
principled position. Defeat Studds- 
Miller so that we can pass a truly com- 
prehensive bill that addresses the 
overriding concerns of all affected. 

It also should be made clear that 
this amendment will allow responsible 
parties to recover damage and removal 
costs imposed by a State above and 
beyond the Federal limit. 

Section 1008 clearly says that any 
removal costs or damages above the 
appropriate Federal limit of liability is 
reimbursable to the responsible party 
from the Federal fund—provided it’s 
not a spill resulting from gross negli- 
gence or willful misconduct. 

This means that under the terms of 
the bill as amended by Studds-Miller, 
if a spiller is liable under State law for, 
say, $20 million worth of removal costs 
and damages, and the Federal limit of 
liability is, say, $15 million, the re- 
sponsible party can recover the $5 mil- 
lion difference from the Federal 
fund—again, provided the spill is not 
the result of gross negligence or will- 
ful misconduct. 

Mr. MILLER of California. Mr. 
Chairman, I yield 1% minutes to the 
gentleman from Connecticut, IMr. 
ROWLAND]. 

Mr. ROWLAND of Connecticut. Mr. 
Chairman I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I rise today in strong 
support of H.R. 1465 and the Miller 
amendment. My home State of Con- 
necticut has seen more than its share 
of oilspills during the past decade. In 
fact, from 1984-1986, there were 210 
incidents in Connecticut in which oil 
was spilled—a total amount of over 
24,000 gallons of oil. While this 
number pales in comparison to the 
Exxon Valdez spill, it underscores the 
national scope of this critical situa- 
tion. 

However, in conjunction with my 
strong support for this bill, I also un- 
conditionally support States’ rights to 
provide for their own liability and 
compensation laws. I believe that 
States like Connecticut which have 
persevered in achieving strong oil spill 
liability laws should not be forced to 
lower their standards. Connecticut is 
one of 28 States which would be pre- 
empted by H.R. 1465 as it currently 
stands. And of these, Connecticut is 
one of 19 which impose unlimited li- 
ability for oil pollution cleanup costs 
and damages. Additionally, Connecti- 
cut has well-defined civil and criminal 
penalties in place. 

While I applaud the efforts which 
have created this strong Federal bill, I 
nevertheless believe that it is essential 
to allow those States which have done 
their homework to retain their good 
marks. H.R. 1465, along with the 
Miller/Studds amendment, will ensure 
that cleanups of any oilspills which 
occur will meet both State and Federal 
standards. It will also enable Connecti- 
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cut and many other States the oppor- 
tunity to preserve its precious water- 
ways and coastline in the most com- 
prehensive manner possible. 

Mr. TAUZIN. Mr. Chairman, I yield 
3 minutes to the illustrious chairman 
of the Committee on Merchant 
Marine and Fisheries, the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I thank the gentleman 
from Louisiana for yielding time to 
me. 

Mr. Chairman, I oppose the current 
amendment. 

Our bill preserves many rights for 
the various States. But our bill is 
based on the principle of a national, 
uniform comprehensive oilspill 
system. It will undermine that princi- 
ple if the States also have their own 
individual liability laws. 

Some people say that the State laws 
with unlimited liability for spillers will 
serve to prevent future spills. This is a 
silly argument. There are existing 
State laws with unlimited liability, and 
they sure did not prevent the spills we 
saw this summer. 

Most State liability laws look good 
on the surface but don’t deliver in the 
clutch. What good is a State law with 
unlimited liability if it merely allows 
an injured claimant to spend months 
and years in a lawsuit and pay large 
fees to attorneys to assert a claim? In 
one famous oilspill involving the 
Amoco Cadiz, the lawsuits have 
dragged on for almost a dozen years 
and no claimant has gotten a penny 
yet. You can bet that the lawsuits in 
Alaska resulting from the Ezzon 
Valdez spill will take years before they 
are resolved. 

Our bill provides a better deal for 
claimants. The Federal law establishes 
extremely generous terms of liability 
and then offers a system where claim- 
ants can get compensated swiftly with- 
out the hassle of lawsuits. They file 
for and collect compensation from the 
Federal fund. The fund turns around 
to sue the spiller for reimbursement. 

The State laws promise a lot, but fail 
to deliver. You can bet they will never 
have compensation funds of the size 
we establish. The average citizen who 
is a victim of an oilspill will be much 
better off with the combination of a 
single Federal liability standard and a 
massive compensation fund which 
avoids the pitfalls of lawsuits. 
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Mr. MILLER of California. Mr. 
Chairman, I yield 2 minutes to the 
gentlewoman from Rhode Island [Ms. 
SCHNEIDER]. 

Ms. SCHNEIDER. Mr. Chairman, I 
rise in support of the amendment of- 
fered by myself, and my colleagues, 
GERRY Stupps, GEORGE MILLER, and 
PORTER Goss. 

This body has been considering a 
comprehensive oilspill bill for over a 
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decade, and the issue of preemption 
always seems to be the last and great- 
est hurdle. This year we must clear 
that hurdle, and we must pass a bill 
which does not preempt State law. 

Congress has traditionally passed en- 
vironmental legislation which allows 
States to enact their own laws which 
are stricter than the Federal standard. 
This precedent has been set with laws 
such as the Clean Water Act, the 
Outer Continental Shelf Lands Act, 
and Superfund. H.R. 1465, as written, 
sets unnecessary limits on the ability 
of States to set their own tough stand- 
ards and to ensure adequate compen- 
sation for their citizens. In fact, the 
four existing Federal statutes which 
govern oilspill liability specifically rec- 
ognize the right of States to protect 
their own interests with stricter laws. 

Opponents of this amendment, those 
who support preemption, argue that 
without preemption it will be impossi- 
ble for shippers to obtain insurance. 
But I would like to know why this has 
not happened before? Current Federal 
oilspill laws do not preempt State 
law—28 States have their own laws 
and regulations relating to oilspills, 
and 19 of these States have unlimited 
liability for oilspills. 

An example of what this amendment 
would accomplish can be illustrated by 
the case of Exxon in Alaska. Had H.R. 
1465 been law without this amend- 
ment, Exxon would have been much 
better off, and the citizens and natural 
resources of Alaska, as well as the tax- 
payers across the United States, would 
have been much worse off. The State 
of Alaska's oilspill laws do not cap a 
company's liability, but this bill would 
do just that. In fact Exxon would have 
had no legal obligation to expend 
more than $115 million. Under Alas- 
ka's law they have already been re- 
quired to spend over $2 billion to clean 
up their mess. Had the State's law 
been preempted the American taxpay- 
ers would have had to cover $2 billion 
in expenses for Exxon. Is this the 
system we want? 

We have been waiting for 14 years to 
enact this legislation. This time Con- 
gress must act and should no longer 
allow the issue of preemption to cause 
us to come away empty handed. I urge 
my colleagues to support this amend- 
ment, which will make H.R. 1465 a 
much stronger bill, and will lead to its 
enactment this year. 

Mr. TAUZIN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York [Mr. LENT]. 

Mr. LENT. Mr. Chairman, I rise in 
strong opposition to this amendment. 

If I understand the gentleman's 
amendment correctly, it would provide 
that even with the Federal Oilspill Li- 
ability Program, we would continue to 
have separate State liability programs 
equally in effect. Preemption is not a 
new issue for the Congress to consider. 
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Both sponsors of this amendment 
have pointed to preemption in the 
Clean Air Act; the Clean Water Act, 
Superfund, and other Federal laws. 
This is an over simplification. It is im- 
portant for the Members to realize 
that, in this case, we are creating for 
the first time a guaranteed compensa- 
tion regime for victims of an environ- 
mental catastrophe. That is a signifi- 
cant distinction from these other pre- 
vious programs. 

I would also point out that while the 
Clean Air Act, for example, does not 
preempt State law in some situations, 
it does preempt State law with regard 
to the regulation of emissions from 
aircraft moving within the United 
States. The Clean Air Act also pre- 
empts State laws with regard to regu- 
lating emissions from motor vehicles. 
The lesson of these other statutes is 
there ought not be preemption in the 
care of moving vessels. 

Mr. Chairman, it is very important 
for the Members to understand that 
H.R. 1465 involves the movement of 
vessels—whether they be oil tankers 
operating on the Atlantic seaboard, or 
tugs and barges going up and down 
the Mississippi River. They are in 
interstate commerce and move from 
one State to another. 

To focus on the Superfund Program 
for a minute, while it does not pre- 
empt State law with respect to fixed 
sites, it does, however, preempt State 
law concerning a vessel owner's ability 
for release of a hazardous substance. 

I hope my colleagues will focus on 
the fact that, if the Studds amend- 
ment is adopted, there is a very real 
possibility that many existing opera- 
tors involved in the transportation of 
petroleum products may decide that, 
because of the multitude of State li- 
ability requirements, it is simply not 
worth the legal risks. That may well 
be the desired result from some 
people, but I hope the Members un- 
derstand some of their constituents 
might have a real problem when their 
home heating oil all of a sudden disap- 
pears. I hope my colleagues realize 
that this is not just some fanciful 
notion that I am talking about. 

I am firmly convinced that, if we end 
up with a Federal liability program in 
place and on top of that additional 
State liability regimes, energy costs 
for consumers will skyrocket—in part 
because of higher insurance rates. 
Interstate and foreign commerce in oil 
and petroleum products will be severe- 
ly disrupted and many responsible 
shippers will be driven out of business. 
Another thing to note is that it would 
almost guarantee that any future oil- 
spill will result in confusion among the 
various jurisdictions asserting jurisdic- 
tion coupled with a flood of law suits. 

Mr. Chairman, as the ranking 
member of the Merchant Marine Sub- 
committee, I want to point out that 
the U.S. Navy is greatly concerned 
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about the Studds amendment. They 
believe that it will cause the American 
owners of foreign-flag tankers to sell 
all their tankers rather than face the 
uncertain liability and financial risks 
that the amendment would result in. 
The Navy says that the loss of these 
tankers will cause irreparable harm to 
the national security by weakening 
the ability of the United States to im- 
plement its forward defense strategy 
and to maintain our needed military 
sealift capability. 

The last point that I hope my col- 
leagues will consider is the fact that 
the objective of the single Federal pro- 
gram is to eliminate the need for those 
who suffer damage from an oilspill to 
resort to litigation before any compen- 
sation is paid. When an oilspill occurs, 
we should have a system that will pro- 
vide an immediate response. When a 
spill takes away the livelihood of indi- 
viduals, as it did in Alaska last spring, 
we should have a system that will pro- 
vide for immediate financial security. 
Injured citizens should not have to go 
to court to obtain relief. 

Most importantly from the stand- 
point of national policy—which is 
what we should be concerned with in 
this body—we should set up a system 
that would minimize the costs and 
delays and difficulties for individual 
citizens and, at the same time, not dis- 
rupt our Nation's commerce and econ- 
omy. And that, Mr. Chairman, is what 
H.R. 1465 is all about. 

I urge my colleagues to defeat this 
amendment because it is a bad idea 
and it is most assuredly bad public 
policy. 

Mr. MILLER of California. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Penn- 
Sylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Chairman, I 
rise in strong favor and support of the 
amendments offered by my colleagues, 
the gentleman from California [Mr. 
MILLER] and the gentleman from Mas- 
sachusetts [Mr. Stupps], to H.R. 1465, 
the Oil Pollution, Prevention, Re- 
sponse, Liability, and Compensation 
Act of 1989. 

Having recently seen for myself the 
pristine beauty of the Alaskan envi- 
ronment, as well as the damage caused 
by man's negligence, I urge my col- 
leagues to support the legislation that 
will best protect our lands, our waters, 
and our wildlife. 

It is clear to me that in this case, the 
legislative alternative that offers the 
most security is the amendment of- 
fered by Congressmen Stupps and 
MILLER. States must be able to exer- 
cise their basic rights to protect the 
health of their citizens and natural re- 
sources. I have been contacted by both 
Governor Casey of Pennsylvania as 
well as Governor Cowper of Alaska 
urging me to protect the preeminence 
of State laws. 
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As a lifelong resident of northeast- 
ern Pennsylvania, I am familiar with 
damage to the environment that is 
caused by man’s pursuits in the indus- 
trial revolution. For nearly 100 years, 
our resources were extracted from the 
Earth with little or no regard for the 
land. We did not recognize then the 
unfortunate repercussions which were 
to be with us for years to come. 

We do, however, know better now. 
Not only do we now realize the extent 
of the injury that can be done to our 
land, rivers, oceans, seas, and air, but 
we also have the technology to pre- 
vent it. This technology, however, 
must be in place and it must be strictly 
enforced. 

I firmly believe that the only way to 
achieve this is through tough, sensible 
laws. The Miller-Studds amendment 
offers the strictest guidance of all the 
possibilities being considered today. I 
urge my colleagues to support the 
amendment. 

Mr. MILLER of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Maine [Mr. Brennan]. 

Mr. BRENNAN. Mr. Chairman, I 
rise today to express my strong sup- 
port for the most stringent oilspill leg- 
islation possible. The best legislation is 
that which will give the States the 
right to set their own liability stand- 
ards. I therefore urge my colleagues to 
vote for the Miller-Studds amendment 
to this bill. 

I would like to take a moment to 
thank the chairman of the Merchant 
Marine and Fisheries Committee, Mr. 
JONES, for his effective management of 
this bill in the Merchant Marine Com- 
mittee. I would also like to thank Mr. 
Srupps for his hard and diligent work 
on this issue, and commend the House 
leadership, including the chairman of 
the Public Works and Science and 
Technology Committees, for their 
work in bringing this bill to the floor 
today. 

As we know, this bill contains three 
sections: Prevention, response, and li- 
ability. I strongly support the preven- 
tion and response portions of this leg- 
islation. Clearly the best and cheapest 
way to approach this problem is to 
prevent oilspills in the first place. By 
revising licensing standards and im- 
proving vehicle traffic systems we go a 
long way toward reaching that goal. 

Should the worst happen, the bill 
contains provisions which create seven 
continually manned response teams, 
and which require the development of 
oilspill contingency plans so that the 
miscommunication and delay we saw 
during the Exron Valdez cleanup will 
not be repeated. 

But despite the best efforts of Con- 
gress we must face one fact squarely: 
The Exxon Valdez could happen again, 
and it could happen anywhere. Then 
the question becomes: Who pays? Mr. 
Chairman, I believe that in the Gulf 
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of Maine the State of Maine should 
answer this critical question. 

The Miller-Studds amendment 
simply gives each State the right to 
enact requirements stronger than the 
Federal standard. This concept has 
been written into some of the most sig- 
nificant environmental legislation of 
Congress, including the Clean Air Act 
and the Clean Water Act. This princi- 
ple is fair and proper: After all, who 
knows more about what is right for 
the State than its own people? 

Those who favor Federal preemption 
argue that oil transporters will find it 
easier to deal with a single standard; 
that a single standard will guarantee 
quicker compensation for those dam- 
aged by a spill; and that if shippers are 
subject to stringent State liability 
standards they will be unable to 

I do not believe it is our task to 
make life simple for the oil industry. 
It is our job to ensure that spills do 
not happen. If they do, we must make 
sure that those responsible clean up 
their own mess. If that means making 
life more complicated for the industry, 
so be it. 

Shippers argue that if they have to 
deal with claims arising in different 
States, compensation to the victims of 
a spill will be delayed. In other words, 
giant companies argue that preemp- 
tion is necessary in order to protect 
the little guy, the independent fisher- 
man, lobsterman, or hotel owner. I 
find this argument difficult to swal- 
low. 

Finally, under the current system 
shippers are subject to a wide variety 
of State laws; the majority of U.S. 
tanker traffic passes through the 
waters of Alaska, a State which has 
wisely taken the position that “The 
polluter pays." And yet these shippers 
have all obtained insurance. I find it 
difficult to accept the argument that 
if we maintain the current liability 
system these same shippers will be 
unable to find insurance. 

If we had passed this law 2 years 
ago, Exxon's liability would have been 
limited to $114 million—$114 million 
out of $2 billion—because Alaska’s 
stricter laws would have been pre- 
empted. We maintain that we have 
learned from the Exron Valdez disas- 
ter. Yet if we pass this bill with Feder- 
al preemption, we have learned noth- 
ing. We will have sent a clear signal to 
shippers: We will have told them that 
they do not have to pay for their mis- 
takes. And we will have told our con- 
stituents that we preferred to make 
life simple for the oil companies 
rather than protect our own coasts. 

If the price to pay for clean coasts, 
for healthy fisheries, for unspoiled 
nature, is a little complication for com- 
panies which have spilled oil, that is a 
small price to pay. I would not care to 
explain to the residents of Maine that 
someone responsible for a major spill 
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off our shores might not have to foot 
the bill for the clean up. 

Mr. Chairman, I urge my colleagues 
to vote for the Miller-Studds amend- 
ment, and for the amended bill. 
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Mr. TAUZIN. Mr. Chairman, may I 
inquire as to how much time each side 
has? 

The CHAIRMAN. The gentleman 
from Louisiana [Mr. Tauzixl has 14 
minutes remaining, and the gentleman 
from California [Mr. MILLER] has 12% 
minutes remaining. 

Mr. TAUZIN. Mr. Chairman, I yield 
5 minutes to the gentleman from Dela- 
ware [Mr. CARPER]. 

Mr. CARPER. Mr. Chairman, the 
vote on this particular amendment of- 
fered by Messrs. Stupps and MILLER is 
a close call, a very close call. There are 
positive elements, things I like about 
the amendment. There are negative 
elements, things that I find less attrac- 
tive about the amendment. 

I believe a relevant question for 
Members to ask themselves is if this 
amendment would be defeated, what 
are we left with? 

What we are left with is a bill that is 
still much stronger, a much better bill, 
than the oilspill bill that passed the 
98th Congress, that passed the 99th 
Congress, that passed the 100th Con- 
gress. We are left with a bill which 
creates a much bigger cleanup fund, a 
much bigger liability fund, than was 
ever envisioned before. 

In fact, in the past we have talked 
about a fund capped at $500 million. 
We have today in this bill before us a 
cap that frankly does not exist. It 
could be 1, 2, 3, or more billions of dol- 
lars. Moreover, we have before us 
today a measure that requires the oil 
companies, the shippers, if you will, to 
pay literally four times as much as 
they previously would have been re- 
quired to pay into the oilspill trust 
fund under this bill. 

We also raise by two to three times 
the liability limits for shippers than 
did exist under our previous oilspill 
bills. These liability limits are even 
higher higher than those in the 
Senate bill. 

We also have added better provisions 
with regard to cleanup response time, 
provisions dealing with contingency 
plans, drills, strike teams, and the list 
goes on. 

In short, this is a much better bill 
than we have passed in this House 
many times in previous years. 

Think of several relevant questions 
we may want to ask ourselves. Say you 
have a Governor or State that is dis- 
satisfied with the extent of the clean- 
up being performed by the Federal 
fund. What alternatives does that 
Governor have? 

First of all, our legislation says that 
the Federal Government must consult 
with the Governor of the State to 
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ensure the State has input as to 
whether or not the cleanup is ade- 
quate. 

Second, we know as a practical 
matter that a State's congressional 
delegation on the House and Senate 
side is going to be leaning on the rele- 
vant Federal agencies to ensure the 
cleanup is adequate. 

What if a Governor is not satisfied 
with the thoroughness of the cleanup? 
What alternative does the State have? 

Under previous oilspill laws we have 
passed in the House, we said States 
could not create their own oilspill 
cleanup fund. We preempted those. 

This legislation permits a State to 
have, maintain, create, with no cap, its 
own cleanup fund. To the extent a 
Governor or State is dissatisfied with 
the adequacy of the Federal cleanup, 
they may proceed with their own 
funds. 

My amendment, adopted in commit- 
tee, permits that to happen. 

The second questions Members may 
want to consider here is do we want to 
create à Federal fund that gives any 
State or any Governor, whether our 
own or some other, a blank check or a 
veto over the use of the funds from 
this Federal liability fund? 

I do not think so. We give them here 
the option of having their own fund. 
If they are not satisfied with the 
extent of a federally funded cleanup, 
they now use the State's fund to com- 
plete what they believe might be re- 
quired. 

Does this bill enable persons that 
are damaged to be compensated? Yes. 
The legislation spells out clearly the 
number of steps that can be taken. If I 
am damaged, if my business is dam- 
aged, if my property is damaged, if my 
ability to earn income is damaged, or 
that of any other citizen, they have a 
remedy and they have a source, first 
to go to the shipper, the owner of the 
ship. If they are not satisifed there, 
they go to the Federal fund within 90 
days. 

There is perhaps one more consider- 
ation. That is should there be limits 
on liability? Others have spoken on 
this. Let me say where gross negli- 
gence is the case, where there is will- 
ful misconduct, there is no limit on li- 
ability in this bill. Where there is 
simple negligence, where there is 
human error involved, there is a limit 
on liability. In the case of a large 
tanker, that company owning that 
tanker would be subject to out of 
pocket expenses to $150 million if 
simple negligence is involved. After 
that point, the fund itself would take 
over to pay additional claims and dam- 
ages. 

Why are we in our legislation saying 
that States cannot have their own li- 
ability limits? Why do we do that? 

Let me just say before the Valdez oil 
spill we frankly had not seen a spill 
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which created more than maybe $100 
million, $200 million worth of dam- 
ages, pre-Valdez. It was easy to get in- 
surance up to maybe $400 million. 

Now we know the damage can be $1 
billion, $2 billion, even more billions of 
dollars. 

It was easy to get insurance before. 
It is not going to be easy to get insur- 
ance in the future for unlimited liabil- 
ity. It may be impossible. 

We are going to end up, I am afraid, 
as the gentleman from New York [Mr. 
LENT] has suggested, with, instead of 
the responsible shippers carrying the 
oil, shipping the oil, with fly-by-night 
operations doing the business, if this 
well-intentioned amendment is adopt- 
ed to H.R. 1465. 

Mr. MILLER of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Rhode Island [Mr. 
MACHTLEY]. 

Mr. MACHTLEY. Mr. Chairman, 
today we rise in general support of 


comprehensive oilspill legislation 
which comes in the wake of the Valdez 
spill. 


The Valdez spill maybe the worst in 
history, but it is not the only oilspill. 
From 1984 to 1986 the Coast Guard 
tell us there were 20,000 incidents 
spiling 40 million gallons of oil into 
the oceans surrounding our continent. 
This year in my State the World Pro- 
toge went aground spilling thousands 
of gallons of oil into Narragansett 
Bay. 

It is time to get tough, using all of 
our resources, both State and Federal. 
Right now there are 19 States that 
have tougher liability standards than 
the proposed Federal standard. 

Keep in mind it is each individual 
State that is going to be the most af- 
fected by oilspills which occur next to 
a State. For this reason, it makes sense 
to let each State set its own oilspill li- 
ability, reflecting their specific needs 
and concerns. 

A tough response means using all of 
our strongest resources, both State 
and Federal. I urge support for the 
Miller-Studds-Goss-Schneider amend- 
ment. It is a vote for a better environ- 
ment. 

Mr. TAUZIN. Mr. Chairman, I yield 
3 minutes to my colleague, the gentle- 
man from Louisiana [Mr. HAYES]. 

Mr. HAYES of Louisiana. Mr. Chair- 
man, the State of Louisiana would 
probably economically benefit from 
the Miller-Studds amendment. Unfor- 
tunately, the country would not. 

If we look at the provincial interests 
of the State of Louisiana, we could 
simply say that if we authorized those 
who ship oil to America and who do so 
at a volume that is over 50 percent of 
our national needs now to use the cor- 
ridors and sealanes that would include 
the Port of New Orleans, and which is 
the primary distribution point for 
shipment to other States, an economic 
boom would follow. 
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The consequence, however, is an al- 
teration in price that I do not believe 
either the American people are pre- 
pared to pay or that they recognized 
does not do one whit toward making 
tougher environmental standards. 

There are States with differing atti- 
tudes toward the means by which you 
measure your liability. There are no 
States with tougher environmental 
standards than the bill from the com- 
mittee and subcommittee of the gen- 
tleman from Louisiana and its distin- 
guished chairman. 

The point becomes should we con- 
fuse environmental standards with the 
standards of negligence? The answer is 
one thing that will not confuse anyone 
is their utility bill. When the gentle- 
man from Massachusetts receives tele- 
phone calls from his constituents, 
when the gentleman from California 
receives telephone calls from his con- 
stituents, the question is going to be 
how did this happen, and second, is it 
not in fact still possible for an oilspill 
to occur? Is it not in fact still possible 
for an accident to happen? 

What we are measuring is the 
amount of the fund to clean it up, the 
dedication of the Federal Government 
to have an unlimited fund to clean it 
up, and a simple standard by which 
any company anywhere can measure. 

The alternative may be a short-term 
help for my State, but certainly will 
not be to the benefit of the country. 

Mr. MILLER of California. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Florida [Mr. Goss]. 

Mr. GOSS. Mr. Chairman, I am 
pleased to join my three colleagues in 
introducing this amendment. It would 
correct what most coastal State Gover- 
nors consider to be the most substan- 
tial deficiency in this bill: Preemption 
of State oilspill funds and laws. 

In past votes on other environmen- 
tal and public safety legislation, we in 
the House have adhered to the princi- 
ple of States rights. We have not tried 
to preempt southern California's at- 
tempts to clean its own air, and up to 
now, we have not tried to preempt 
States from responding to the portion 
of the 8,000 oilspills a year that occur 
within our waters. Every State is spe- 
cial in some way and each State 
should be able to protect its unique 
features with reasonable special legis- 
lation. 

Proponents of preemption claim, 
however, that by preempting State 
laws, we would somehow increase our 
Nation's efficiency in responding to 
oilspills. 

Just this morning I talked with the 
director of Florida's State oilspill 
fund, and he related a story to me that 
should give defenders of preemption 
pause. 

Last week, we had two freighters run 
aground in the Florida straits, and one 
of these slammed into a coral reef that 
is part of a national marine sanctuary. 
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As Florida waited nervously, two Fed- 
eral agencies failed to respond while 
they argued—over whose responsibil- 
ity it is to respond to potential oilspills 
in national parks and national marine 
sanctuaries. If not for prompt action 
by our Governor, that freighter might 
have broken up, spilling thousands of 
gallons of oil and, appropriately, fertil- 
izer, onto our Nation's last living coral 
reef. 

I am told that occasionally, the 
Coast Guard is unable to respond to 
oilspills in Florida's inland waters be- 
cause they are not considered ''suffi- 
ciently critical." At other times, Feder- 
al oilspill cleanups on Florida beaches 
have ended prematurely, even though 
Florida businesses depend heavily on 
the cleanliness and beauty of our 
beaches and waters. The 6-month 
cleanup time forecast by the Federal 
Government for the Valdez oilspill is 
too long. Six months is a lifetime in 
the Florida tourist industry. 

My intention is not to criticize the 
Coast Guard: We give them too much 
to do, and not enough funds to do it 
with. Moreover, they do an excellent 
job with what they have. 

However, it is not good policy to put 
all our eggs in the Federal Govern- 
ment basket. It is not good policy to 
assume that the farsighted oilspill bill 
we pass today will necessarily foresee 
something that could occur in 20 
years. We didn't restrict State flexibil- 
ity and State innovation with the 
Clean Air Act, Superfund, or the 
Clean Water Act, and we should not 
start doing it now. 

I will pass on an example of how yes- 
terday's visionary legislation can 
become today's straitjacket. In 1972, 
Congress passed the  Farsighted 
Marine Mammal Protection Act, 
which for the first time committed 
this Nation to protecting marine mam- 
mals. 

In Florida, however, we have recent- 
ly discovered that our State aquatic 
preserves law’s language offering dol- 
phins in preserves special protection is 
apparently preempted by the very law 
that was originally designed to protect 
the dolphins. The State isn't happy 
about this ironic twist, and I don’t 
imagine the dolphins are, either be- 
cause they are being captured for com- 
mercial display and sentenced to life 
in a small tank, being stared at. 

Like its recent record on dolphins, 
the Federal Government’s record on 
oil in Florida is not good. In the time 
it took the Federal Government to 
stop arguing among itself last week, an 
oilspill might already have reached 
the everglades, not to mention our 
mangrove forests, coral reefs, and the 
pristine white beaches so critical to 
our economic livelihood and way of 
life. 

We feel very strongly in Florida 
about protecting our coasts, and we do 
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not feel comfortable in abdicating our 
ability to protect them. We are wor- 
ried, based on past experience, about 
the possibility of a bureaucrat in 
Washington serving as the ultimate 
arbiter on how clean our beaches 
should be, on whether an oilspill oc- 
curred in a sufficiently critical water- 
way to merit cleanup, on what stand- 
ard of financial responsibility we have 
the right to require when a tanker 
runs aground on our jagged coral reef. 

Yes, Mr. Chairman, based on our ex- 
perience in Florida, we are worried 
about our State’s right to protect 
itself. And if it can happen to us, it 
can happen to you in your State, in 
your district. 

Protecting States rights is not going 
to create a free-for-all assault on oil 
companies’ pocketbooks. Twenty-eight 
States currently maintain their own, 
preemption-free, oilspill funds and 
laws, and yet this has not happened. 
As the director of my State’s oilspill 
fund told me, the State funds have not 
played an adversarial role to the Fed- 
eral funds we have now. Rather, they 
have played a complementary role. 

If oil companies were to lose their li- 
ability insurance, if differing stand- 
ards of financial responsibility were to 
make shipping traffic impossible, if 
different State laws were to drive ship- 
pers out of business, then this would 
have already happened under current 
law. Clearly, it has not. 

We are not talking about manufac- 
turing some new antibusiness State 
right. Rather, we're talking about pro- 
tecting an existing principle that has 
worked well for over 200 years. 
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Mr. TAUZIN. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Texas [Mr. FIELDS]. 

Mr. FIELDS. Mr. Chairman, I rise in 
strong opposition to this amendment 
which strikes the State preemption 
language in H.R. 1465. 

Mr. Chairman, for the past 9 years I 
have strongly supported the creation 
of a comprehensive Federal oilspill 
cleanup fund and I have shared the 
frustration of our inability to move 
this legislation through the other 
body and see it enacted. 

While the State preemption provi- 
sion has been an impediment, it is, 
nevertheless, a critical component of 
this legislation. Let me tell you why I 
oppose this amendment. 

First, I think it is inappropriate to 
frame this debate on preemption as 
whether you are "for" or "against" 
States' rights. 

Rather, the real question is whether 
you support a truly comprehensive 
Federal system which will fully com- 
pensate victims of an oilspill, or you 
support the continuation of a patch- 
work of State laws which are confusing, 
inadequate, and incapable, in many 
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cases, of fully compensating injured 
parties or cleaning up the environment. 

While the majority leader in the 
Senate fondly talks about the State of 
Maine's cleanup fund, and I will grant 
you that it is one of the more progres- 
sive State oilspill laws, what he does 
not emphasize is that Maine's fund is 
capped at a mere $4.5 million. 

Mr. Chairman, we all know, from 
the tragic experience of the Erron 
Valdez that $4.5 million wouldn't 
begin to compensate those affected by 
a major oilspill; it wouldn't begin to 
pay for cleanup costs; and it certainly 
wouldn't begin to restore damaged 
natural resources. 

Mr. Chairman, what would have 
happened if you had a tanker spill the 
size of the Exron Valdez, which wasn't 
the result of gross negligence, occur 
off the coasts of Maine, North Caroli- 
na, or Texas? Without this compre- 
hensive Federal fund, the State funds 
would prove wholly inadequate for 
cleanup, and individuals and business- 
es would have to spend years trying to 
receive some, if any, compensation for 
their injuries. 

I think it is time we stop the confu- 
sion and costly litigation delays to pro- 
viding individuals with one Federal 
fund which they can go to under one 
set of clearly defined liability laws so 
that they will receive fair and full 
compensation in a timely manner. 

It is also important to recognize that 
our State preemption language does 
not, in any way, prevent States from 
having or creating oilspill pollution 
funds. In fact, it will complement 
those efforts and will allow States to 
target their more limited resources for 
such vital activities which the Federal 
fund is not specifically designed for, 
such as oilspill equipment purchases, 
training of personnel, and research 
and development of oilspill control 
technologies. Instead of undermining 
State pollution control efforts, our 
State preemption language enhances 
the States' ability to maximize their 
resources. 

Finally, Mr. Chairman, I want to 
highlight my own State's oil pollution 
cleanup fund which was established by 
the Texas Legislature with its enact- 
ment of the Coastal Oil and Hazard- 
ous Substance Spill Prevention and 
Control Act of 1975. 

This landmark law created the 
Texas Spill Response Fund whose pri- 
mary purpose is to cleanup and 
remove any hazardous substance, in- 
cluding oil, from the Texas coastal en- 
vironment. This fund, which is capped 
at $5 million, is not, however, designed 
to be a primary source of compensa- 
tion for those who experience finan- 
cial hardships as a result of an oilspill. 
In fact, the State law does not provide 
any assurance that an injured citizen 
or affected business, like a hotel, will 
be compensated for their economic 
losses. By contrast, H.R. 1465, as it is 
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currently written, will provide com- 
pensation to all injured parties. 

Mr. Chairman, I strongly believe 
that the citizens of my State should 
receive the protection and the finan- 
cial benefits that it offers to those 
who may suffer from a future oilspill 
off their shores. 

Frankly, Texas and this Nation have 
waited long enough for this compre- 
hensive Federal fund and if the Senate 
majority leader or anyone else desires 
to once again kill this legislation then 
they will have to answer to the people 
of this Nation. By passing H.R. 1465, 
without this amendment, we will be 
passing a strong oilspill liability and 
compensation bill, and the American 
people will know that the House of 
Representatives has once again done 
its part to protect us from future oil- 
spills. 

Mr. Chairman, let us, as we have for 
many previous Congresses, retain this 
preemption provision which will elimi- 
nate the present patchwork system 
which has proven inadequate. This 
legislation provides the certainty of an 
unlimited Federal fund where dam- 
aged parties can receive full and expe- 
ditious compensation. 

Mr. Chairman, I urge my colleagues 
to carefully review this amendment 
and not to blindly support it because 
its sponsors have characterized it as a 
way to punish the oil industry. If you 
truly want an effective and strong 
Federal oil pollution cleanup pro- 
gram—then the only vote is a no vote 
on this ill-conceived amendment. 

Mr. MILLER of California. Mr. 
Chairman, I yield 30 seconds to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, I 
rise in strong support of this amend- 
ment. This legislation has been 14 
years in coming. It is better than it 
was in 1975, but it is going to be best 
when we complete the amendment 
today, including the adoption of the 
Miller-Studds amendment. 

Mr. Chairman, I urge our adoption 
of this today. 

Mr. Chairman, today we have the opportuni- 
ly to take advantage of the sad lessons that 
we have learned from recent oilspills and pass 
legislation that will both improve tanker safety 
and response capabilities and provide fair 
compensation to those who are harmed by 
these environmental disasters. The legislation 
before us today improves current law in many 
important ways. In particular, it vastly im- 
proves our Nation's ability to prevent and re- 
spond effectively to oilspills. 

Nevertheless, the bill can—and must—be 
improved. 

First, Federal oilspill legislation should ar- 
ticulate clear goals and standards for cleanup 
and restoration. It must require that cleanup 
standards meet the more stringent standards 
applicable under an affected State's environ- 
mental laws as well as minimum Federal 
standards. 
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Yet the bill before us today does not meet 
this requirement. It gives the Federal Govern- 
ment—not States—the authority to determine 
when the cleanup is complete. 

Individual States only have to look to the 
Valdez spill to see the ineffecuveness or the 
Federal Government in dealing with oilspills. 
Despite touting himself as the "environmental 
President," George Bush has failed to show 
any leadership on the most severe environ- 
mental disaster in this decade. His administra- 
tion has taken no steps to bring Exxon to 
court and hold it liable for the damage it has 
caused. And now, Exxon has packed its bags 
with no promise of returning and no protest by 
the President. 

How clean is clean, and should States have 
a say in this decision? Or must they settle for 
what the Federal Government tells them is 
clean? | gathered these oiled rocks from a 
beach in Alaska that had been certified as 
clean. | urge my colleagues to look at it. Then 
| ask that you support the Miller-Studds 
amendment to require that cleanups be con- 
sistent with State laws and cleanup standards. 

My second concern is that this bill would 
also preempt State liability laws. In the State 
of Washington and many other coastal States, 
there are very tough liability laws to help 
ensure that the industry exercises the highest 
standard of care and not be let off the hook in 
the case of an accident. No one argues that 
we need a comprehensive system regarding 
oilspills. But, why now after recent oilspills 
expose the shortcomings of Federal oilspill re- 
sponse capabilities, should we deprive State 
Governments of the right to protect their citi- 
zens? 

The single Federal standard of liability esta- 
bility established by this bill is certainly a nec- 
essary minimum. This is the. same approach 
taken in the Clean Air Act, the Clean Water 
Act, the Superfund law, and even the four ex- 
isting Federal oilspill laws that we are attempt- 
ing to consolidate here today. None of these 
Federal laws, however, preempts the States' 
authority to impose stricter standards. Federal 
law does not prohibit the States from requiring 
cleaner water, cleaner air, or safer hazardous 
waste disposal. Why should policy be different 
for oil pollution? 

Mr. Chairman, | have not heard a satisfac- 
tory answer to this question, and | would 
therefore urge my colleagues to support the 
Miller-Studds amendment which preserves the 
basic rights of States to protect their citizens 
and their environments. 

Mr. TAUZIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I realize that when 
we debate on the floor sometimes we 
exaggerate. Sometimes we are given to 
some hyperbole. The fact of the 
matter is I think we can agree on one 
thing. This bill, this massive compre- 
hensive oilspill liability response bill, 
is superbly improved over every other 
version that has come before this 
House. It has an unlimited Federal 
fund upon which victims may be com- 
pensated and natural resource dam- 
ages may be restored. This unlimited 
fund will be paid for by the oil and gas 
companies who move oil and gas prod- 
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ucts and other refined products 
through our waters. 

Second, this bill does not do what 
other bills did in terms of preemption. 
It does not say to States that they 
cannot have their own State fund. 
They can. It does not say to States 
that they cannot tax the oil and gas 
companies, too, if they want to. They 
can. It does not say to States that they 
cannot clean up even further than this 
bill may have cleaned up if they think 
further cleanup is necessary, and they 
can keep taxing the oil companies 
until they clean it up as satisfactorily 
as they want. It allows the States that 
full range. It does not say to States 
they cannot fine to the brink, if they 
want, someone who has violated their 
environmental rights by polluting 
their environment. 

Mr. Chairman, it does not do any of 
those things. It preserves all those 
rights for the States. 

Mr. Chairman, it simply does one 
thing which the Miller-Studds amend- 
ment wants to undo, and that is sets 
up a comprehensive Federal system 
for liability. Without a comprehensive 
system for Federal liability, this is 
what we get: We get a bunch of State 
laws, each of which may be different, 
establishing rights of claimants to the 
Federal fund. 

Now imagine a spill that is spilled 
along the coast that affects two 
States. In one State citizens are al- 
lowed to sue for all kinds of exotic 
claims. In another State they are al- 
lowed to sue for the same things, the 
basic claims that are provided in this 
Federal regime. 

What happens to the equity in the 
relationship between citizens in this 
Nation under this Federal regime? It is 
gone. What happens to the fund when 
one State can in fact rape it by provid- 
ing all kinds of exotic liability schemes 
to take money out of the fund for its 
citizens when the fund might not then 
be available for spills that occur in 
other States where other citizens need 
protection? 

Listen. I come from Louisiana. We 
believe in States rights; my colleagues 
know that. I am telling my colleagues 
that this is not a States rights issue. 
This is not even a preemption issue in 
the real sense that we have debated 
preemption. We give the States all its 
rights, establish its own fund, tax to 
the limit, if it wants to. We simply say 
that citizens in one State are entitled 
to the same liability claims that citi- 
zens in another State are entitled to, 
and that ought to be preserved on this 
floor. The Miller-Studds amendment 
destroys that basic right of one citizen 
to the same treatment in one State 
that he might receive in another. 

Second, the Miller-Studds amend- 
ment goes further. It says that any 
State can declare when it wants to 
when the Federal funds should be 
spent in a cleanup. Now we preserved 
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for the right of the State to clean up 
as far as it wants to within its own 
fund, but we say that our Federal offi- 
cials in charge, our Coast Guard Com- 
mandant, makes the decision in con- 
sultation with the State when our 
Federal fund is used up. To do what 
the Miller-Studds amendments wants 
us to do is to give to the States, which- 
ever State is involved, the right to rip 
that fund up again and make it un- 
available for other citizens because it 
determines when the fund stops 
paying out in that State. 


Now, look. We have never done that 
in other systems. We do not allow 
States to come to the HUD agency, for 
example, and take all the money out it 
wants to the detriment of other States 
who need housing funds. We do not 
allow them to come to the Transporta- 
tion Department and build all the 
roads they want in one State to the 
detriment of other citizens in other 
States. 

We set up a Federal system, and we 
share it. We make sure citizens are 
treated the same in one State to the 
next. That is what our bill does. To 
adopt the Miller-Studds amendment is 
to destroy that comprehensive system. 

Finally, let me make one final point. 
Our bill provides for an insurance pro- 
gram for America. It states to people 
that are going to be transporting the 
oil. “You have a deductible, you have a 
liability. If you're not grossly negli- 
gent, you're protected by that liability 
limit, and beyond that you almost put 
into an insurance fund for America." 


Mr. Chairman, it is an insurance 
policy. What the Miller-Studds amend- 
ment says is, "Forget about your de- 
ductible limit, folks. When you buy 
this insurance policy, you still have to 
keep paying forever, regardless of the 
insurance policy limits. If the State 
wants you to pay forever into this 
fund, you have to pay forever," 


This bill is awfully well crafted. The 
Miller-Studds amendment destroys its 
basic comprehensive integrity and its 
equity relationships with citizens from 
State to State. 


I urge my colleagues to think about 
it. I may not change any of my col- 
leagues' minds, but I hope I could. I 
may not because I know the environ- 
mentalist community has said to my 
colleagues, “This preemption thing is 
a tough vote for you." 
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But think about it for a second, 
think about it for just a minute. If 
what you do by adopting the Miller- 
Studds amendment is to destroy the 
integrity of this bill, what have we ac- 
complished? 
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AMENDMENT OFFERED BY MR. TAUZIN TO THE 
AMENDMENTS EN BLOC OFFERED BY MR. 
MILLER OF CALIFORNIA 
Mr. TAUZIN. Mr. Chairman, I offer 

a perfecting amendment to the amend- 

ments. 

The Clerk read as follows: 

Amendment offered by Mr. Tauzrn to the 
amendments en bloc offered by Mr. MILLER 
of California: Strike subsection (b) and 
insert in lieu thereof the following: 

“(b) On Page 53, line 13, insert after the 
period, the following sentence: 

*Nothing in this Act shall affect the abili- 
ty of a State to require an owner or opera- 
tor of an onshore facility located within the 
State to establish or maintain evidence of fi- 
nancial responsibility.” 

Mr. TAUZIN. Mr. Chairman, this 
perfecting amendment would strike 
subsection (b) of the Miller-Studds 
amendment. Subsection (b) in effect to 
the Miller-Studds amendment allows 
each State of the Nation to make a 
separate requirement of financial re- 
sponsibility upon those vessels, those 
barges, those tankers, or ships which 
may come through the State’s bound- 
aries, its river systems and its harbors. 

Now, at first blush you say, well, 
why should not the States be able to 
require separate responsibility require- 
ments upon those shippers who pass 
through its borders? 

Well, while that may seem like a 
good idea to some, think about what 
you are doing. What you are saying, 
for example, to the inland barge indus- 
try that when it moves an oil barge up 
or down the Mississippi River or 
through any of the river systems of 
America, that as it crosses State 
boundaries it can then be required by 
each State it passes through to have 
separate requirements for financial re- 
sponsibility as it goes through. 

In connection with the main thrust 
of the Miller-Studds amendment then, 
that barge operator becomes liable, 
has perhaps unlimited liability and 
each one of the States it passes 
through and is required to submit to 
that State its own financial responsi- 
bility requirement. 

The gentleman from New York [Mr. 
LENT] made a point earlier that I want 
to rememphasize, and the gentleman 
from Louisiana [Mr. Hayes] made a 
point that perhaps I should reempha- 
size, too. If what you want to do is 
raise the cost dramatically of shipping 
oil refined products through America 
by allowing each State this extraordi- 
nary right to impose unlimited liabil- 
ity and unlimited financial responsibil- 
ities requirements upon the interstate 
shippers of oil and gas products, then 
I suppose you ought to vote against 
this amendment I have offered. 

If on the other hand you want the 
financial responsibility requirements 
of this bill to be the source by which 
we determine the responsibility of 
interstate shippers, which by the way 
is a very strong provision in this bill, 
so that you have one system that 
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works for every shipper going through 
your State and mine, all our States 
collectively, then I suggest you want 
to vote for this amendment. 

If you want the price of oil and gas 
products to go so high in your State 
that some of your utility consumers 
will be hollering pretty loudly at you 
one day, then vote against this amend- 
ment, because what this amendment 
will do if it is not adopted, the Miller- 
Studds amendment, will effectively 
raise the cost of transporting these 
products through the State. 

Now, that may help Louisiana and 
Oklahoma and Texas and a few other 
States that ship by pipeline, but it is 
going to hurt the dickens out of those 
who depend upon tanker and barge 
shipments to keep the fires burning in 
the cold of winter. 

I suggest that this amendment at 
least preserves the one feature of our 
bill which I think is credible, and that 
is that Interstate Commerce has one 
evidence of financial responsibility, a 
good strong one to meet within the 
context of this bill, and it does not, 
however, have to address the same re- 
quirements over and over again as it 
passed through the various States. 

Now, this amendment preserves, if 
you read it, it preserves the right of 
the States to impose upon the owner- 
operator of an onshore facility located 
within that State evidence and main- 
tenance of that evidence of financial 
responsibility; so we preserve in our 
amendment the right of the States to 
effect financial responsibility require- 
ments upon those facilities that are lo- 
cated specifically within the State by 
preserving in our bill the obligation of 
the Federal regime to require financial 
responsibility upon those interstate 
carriers. 

Now, think about it carefully. Think 
about the effect on utility bills in your 
State. Think about the inability of 
some in the barge and towing industry 
to get insurance to meet one after an- 
other of unlimited liability responsibil- 
ities and financial requirement of each 
and every State they pass through. 
Think about that for a second and 
decide for yourselves today just how 
much you want your consumers to 
pay. 

This is not an issue whether they 
will have protection. They will have it 
under the Federal regime. This is an 
issue whether or not you want those 
shippers to have to provide it over and 
over again at the expense of your utili- 
ty consumers. 

Mr. Chairman, I urge the Members 
at least to adopt this perfecting 
amendment if you want to preserve 
the integrity of our financial 
responsibility regime and keep your 
utility prices down. 

Mr. STU DDS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have to express my 
bewildered appreciation to the delega- 
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tion from Louisiana for their new- 
found concern for utility rates. Else- 
where in the country we are deeply 
gratified and hope that concern will 
last. I assume that means that all 
those old bumper stickers that began 
"drive 90 and" have been destroyed. 

Mr. Chairman, this is the first of 
what will be at least as far as we know 
two or three amendments offered in 
the guise of so-called perfecting 
amendments, which are in fact killer 
amendments, which go to the heart of 
the question before us. The question 
for Members is whether or not we 
ought to preempt State law. The gen- 
tleman from Louisiana, we believe, and 
perhaps some other Members, will try 
to pick apart various segments of the 
Miller-Studds amendment. The fact of 
the matter is that either we support 
that amendment and the proposition 
that we ought not to be speaking for 
the States in terms of what they may 
or may not do, or we do not. 

This amendment goes right to the 
heart of the issue we are debating 
today. Requiring a person shipping or 
storing oil to obtain pollution insur- 
ance is the best method of encourag- 
ing that person to observe a high 
standard of care in his operations, and 
the surest guarantee that compensa- 
tion will be available from the spiller 
should an incident occur. 

For that reason, we require evidence 
of financial responsibility in the Fed- 
eral bill. The question is whether we 
should deny that same right to state 
Governors and legislatures. 

The Tauzin amendment would deny 
that right. It would deny Alaska the 
right to seek protection from Exxon 
for shipping oil through Prince Wil- 
liam Sound, or from Alyeska for load- 
ing oil onto vessels at the port of 
Valdez. 

It would deny the people of Seattle 
the ability to make their own judg- 
ment about what is adequate to com- 
pensate their citizens should an oil 
tanker break apart in Puget Sound. 

It would deny the people of Florida 
the right to seek extra protection for 
the Florida Keys. 

It would set the same insurance 
standards for all vessels, all coasts, all 
conditions—$1,200 a ton. That’s equal 
to about $100 million for the largest 
vessels. 

Is that enough? Is $100 million 
enough protection—a high enough 
standard of care—for the coasts of 
California and Oregon? For Long 
Island Sound, and the Jersey shore 
and the Carolinas? For the Great 
Lakes? For the bayou? Is $100 million 
enough? Are there no special places, 
not ports or stretches of coastline or 
bays or sounds that Deserve some- 
thing more than least common denom- 
inator treatment from this Congress? 

Now, I want to be clear on this. 
Many States—probably most States— 


27958 


will rely on the Federal standards con- 
tained in this bill. They will decide in 
the future, as they have in the past, 
not to impose additional insurance re- 
quirements on the industry. The ques- 
tion is, whose choice should that be? 
Theirs? Or ours? I submit it is not our 
choice to make. 

I would also ask Members to ask 
themselves, what problem is this 
amendment designed to solve? The 
fact is that there is no problem. States 
have always had the authority to 
impose their own insurance require- 
ments on oil tankers and both the Re- 
public and Exxon have survived. Both 
will continue to survive if this amend- 
ment is defeated. 

Mr. Chairman, this amendment is a 
will-intentioned amendment. But it is 
not a good amendment. I urge its 
defeat. 

Mr. STANGELAND. Mr. Chairman, 
I move to strike the last word, and I 
rise in support of the Tauzin amend- 
ment. 

Mr. Chairman, I rise in strong sup- 
port of the Tauzin amendment. 

I think the distinguished gentleman 
from Massachusetts just elucidated 
why the Tauzin amendment ought to 
pass when he discusses different finan- 
cial responsibilities for Seattle, for 
Alaska, for Florida, for the bayou, or 
whatever. 

The financial responsibility in this 
legislation is certainly generous and 
adequate to meet the needs to protect 
those States and their unique prob- 
lems. 

There is certainly precedent for the 
amendment of the gentleman from 
Louisiana in that the Superfund law 
preempts State financial responsibility 
laws for vessels and facilities involved 
in the manufacture and handling of 
hazardous materials, so there is prece- 
dent that this House has set, that 
there is entitlement of the Federal 
Government to preempt certain re- 
sponsibilities of State governments. 

You know, I initially am a very 
strong supporter of States' rights, but 
I would have loved a much stronger 
preemption section. We have come a 
long way in yielding certain rights to 
States that I thought were better held 
when you consider oilspill Superfund, 
far better held by a Federal regime. If 
we were to duplicate the Federal 
regime in a whole host of States, we 
really would have little use for a Fed- 
eral law, a Federal fund. We are cur- 
rently protected adequately, but we 
need something that has some sense of 
comity, some sense of direction in a 
Federal regime, something that pulls 
together a whole host of State con- 
cerns and sets up a playing field and a 
set of rules and a set of protections 
that has some sense to it. 

I would certainly urge my colleagues 
to support the amendment of the gen- 
tleman from Louisiana. 
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Mr. Chairman, I rise in strong oppo- 
sition to the en bloc amendment of- 
fered by the gentlemen from Califor- 
nia and Massachusetts. It would 
thwart our efforts to reform the exist- 
ing patchwork of oilspill laws, grind 
cleanups to a halt because of intergov- 
ernmental disputes, and unravel the 
delicately balanced compromise 
reached among the leadership and the 
authorizing committees. 

First, one of the most troubling as- 
pects of the amendment is the fact 
that it is en bloc. There are too many 
controversial issues to be packaged to- 
gether as one amendment. State liabil- 
ity laws, courts, financial responsibil- 
ity requirements, and cleanup deci- 
sions merit separate debate and 
voting. 

Next, let me address preemption. I 
can appreciate the gentlemen's con- 
cerns about States rights. My record 
on protecting States’ rights is a con- 
sistent and strong one. But in the oil- 
spill arena, it doesn't make good sense 
or policy to establish a new Federal li- 
ability regime without some measured 
degree of preemption. Ten years of 
congressional debate and subcommit- 
tee hearings bear this out. 

One of the problems we are trying to 
solve in this bill is the existing patch- 
work of Federal and State liability 
laws. This crazy quilt encourages com- 
plicated legal quagmires and delayed 
compensation to victims. Ambulance 
chasers—or I should say barge or 
tanker  chasers—can file lawsuits 
under various State laws hoping that 
one will prove more favorable than the 
other. For coastal and inland spills af- 
fecting many jurisdictions, we need 
consistency and uniformity. 

Only the trial lawyers will benefit if 
we adopt the gentlemen's amendment 
and decide not to reform existing law. 
In truth, we will defeat one of the 
bill's overall purposes if we agree to 
add another layer to the patchwork 
rather than establish one consolidat- 
ed, workable regime. 

The amendment also undercuts the 
compromise that is the heart of our 
bill. H.R. 1465 establishes an expan- 
sive new Federal liability system to 
make the polluter pay and a potential 
$1 billion fund to ensure cleanup costs, 
natural resource damages, and eco- 
nomic third-party losses are compen- 
sated quickly and adequately. 

With these greater legal remedies, 
States and their citizens will also have 
more opportunities and resources to 
prevent and cleanup spills. This in- 
cludes immediate access to the fund 
when recovering cleanup costs, a 
$250,000 direct draw authority, im- 
proved opportunities for spill notifica- 
tion and cleanup consultation and spe- 
cial status for State officials as natural 
resources trustees. We have also made 
sure that nothing in the bill prevents 
States from retaining their own trust 
funds, taxing mechanisms, and oilspill 


November 8, 1989 


programs. This is a major concession 
based on previous House bills over the 
last decade. 

In exchange for these benefits, as 
well as expected benefits from the 
international protocols, States are 
asked to follow the bill's liability and 
compensation rules. This is a reasona- 
ble approach and is preemptive only to 
the extent necessary. For example, 
States can still enforce their own pen- 
alties and Federal financial responsi- 
bility laws. Nothing in the bill affects 
State laws on personal injury or work- 
ers compensation, either. Nothing pre- 
vents States from using their own 
trust funds or cleaning up sites on 
their own initiatives. 

A related preemption issue involves 
financial responsibility. Preemption of 
State financial responsibility require- 
ments goes hand-in-hand with preemp- 
tion of liability laws. It allows inter- 
state commerce to move without 
undue burdens or duplicative financial 
insurance requirements from State to 
State. Shippers and carriers need to 
know that the rules of the game are 
not going to change in each State. 
Even the Superfund law recognizes 
that basic concept. It establishes Fed- 
eral financial responsibility require- 
ments and then preempts States from 
having any other financial responsibil- 
ity requirements. 

Finally, let me address cleanup 
standards and Governor's vetoes. Our 
bill presents a compromise. It requires 
the Coast Guard—or EPA when appro- 
priate—to work in close cooperation 
with the States in every aspect of oil- 
spill emergency response and long- 
term cleanup. Cleanups must be con- 
sistent with the national contingency 
plan. This document already reflects 
significant input from and concerns of 
the States. We also require Federal 
cleanup officials to make all critical 
decisions in consultation with State of- 
ficials. 

But, Mr. Chairman, we draw the line 
when it comes to giving the Governor 
a complete veto over cleanup deci- 
sions. We're talking about huge spills 
with millions of dollars in cleanup 
costs, Federal resources and manpower 
and the use of a Federal trust fund. 
Individual States should play an inte- 
gral role in the program— particularly 
when their resources are at stake and 
their citizens are threatened—but they 
shouldn't have a total veto power. 
Even the Superfund law, which gives 
States a significant role in cleanups, 
refrains from giving Governors such 
authority. 

One of the lessons we've learned 
from the Exxon Valdez cleanup is the 
importance of having a clear chain of 
command—a field general to call the 
shots quickly and coordinate all avail- 
able resources in times of emergency. 
We've also seen how the process can 
become so politicized and bogged down 
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in multilayered bureaucracies that we 
waste precious time and resources— 
both human and natural. 

It may sound good on paper to give 
the Governor a veto and to require 
cleanup to meet any and all State laws 
but in reality it makes little sense and 
will become counterproductive. 

Mr. Chairman, H.R. 1465 is meant to 
strike a balance between those who 
want complete preemption and those 
who want no preemption and those 
who want to give Governors complete 
vetoes over cleanup decisions. I respect 
the gentleman's intentions but believe 
their amendment will prevent our con- 
tinued progress in moving an accepta- 
ble compromise. H.R. 1465 is a good 
faith effort to end the stalemate over 
oilspill legislation. 

Therefore, Mr. Chairman, I urge my 
colleagues to support the committee- 
sponsored bill and oppose the gentle- 
man’s en bloc amendment. 
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Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STANGELAND. I am happy to 
yield to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I think 
it is important to point out the bill as 
it is currently drafted guarantees to 
every citizen of each State that they 
will be promptly and fully compensat- 
ed for cleanup costs and damages even 
if the spiller is unknown, if he denies 
liability, or even if he is not financially 
capable. So this added requirement of 
financial responsibility State to State, 
region to region, is just superfluous 
and costly, and I think eventually will 
be costly to the consumer. 

Second, it guarantees to each State 
the right to tap into that fund in addi- 
tion to the financial responsibility 
limits to the tune of $250 million if it 
needs to immediately. Those are the 
kinds of protections we already have 
built in for the States. 

Mr. MILLER of California. Mr. 
Chairman, I move to strike the requi- 
site number of words, and I rise in op- 
position to the amendment. 

(Mr. MILLER of California asked 
and was given permission to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Chairman, as my colleague, the gentle- 
man from Massachusetts (Mr. 
Srupps], pointed out, we are now en- 
gaged in a process by which a number 
of amendments will be offered on the 
floor to try to unravel and to gut the 
Studds-Miller amendment to the com- 
mittee bill. 

It is the intent of the Studds-Miller 
amendment that we preserve the right 
of States to fully protect their citizens 
and their natural resources against a 
catastrophic oilspill like we witnessed 
this last year in the Gulf of Alaska. 

Let us ask: Why is it that we do 
that? Why would we give the States 
the right to ask oil companies and 
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shippers to demonstrate financial re- 
sponsibility, a right which exists in the 
States today under current law, a 
right that would be taken away under 
this bill if it was passed without the 
Miller-Studds amendment? The reason 
we do that is because what we recog- 
nized after the Prince William Sound 
accident was that when we move oil 
around this country, when we move oil 
from overseas to the United States or 
from Alaska to the lower 48 States, we 
are using the resources, we are using 
the economies of these States. When 
we move oil down the east coast, we 
are moving it along the inland water- 
ways. We are moving it off of Myrtle 
Beach, off of Hilton Head, economies 
that are important to the States of 
those regions. When we move oil into 
the Pacific Northwest, we move it 
through Puget Sound, a huge tourism 
economy, a huge fishery important to 
the State of Washington. When we 
move oil into San Francisco Bay, we 
are talking about one of the leading 
tourism economies in the Nation, an 
economy that can be destroyed be- 
cause the bay is what attracts people 
to that city, to that region. Hundreds 
of oil tankers come into my district 
with its four or five oil refineries, one 
of the largest ports in the world for 
moving oil, which is in my district. 
They are using the resources of that 
district. 

We think the State of California, as 
the legislature now has under consid- 
eration, has the right to ask tanker op- 
erators to post a bond. We think the 
State of Alaska has the right to ask 
them to post a bond. 

In the bill, what are the bond re- 
quirements? $100 million? $115 mil- 
lion? We now find that is less than 5 
percent of what has already been 
spent on the Exron Valdez. That is 
what we are asking, to protect the 
Florida Keys, a State resource that at- 
tracts hundreds of thousands of visi- 
tors, to Key West, to Key Largo, to 
other areas. We think that what our 
amendment does is let the market- 
place set the standards of care, be- 
cause if you have to go to an insurance 
company and you have to ask for a 
bond to ensure your systems, that is a 
strong incentive to operate safely. 
This is done all of the time in the 
chemical and the oil industry. To 
ensure systems against catastrophic 
failures, you get an audit and they tell 
you your ship is a little old or your 
ship is not suited for this kind of traf- 
fic through Prince William Sound. 
That is what will happen if Miller- 
Studds is enacted. We want to make 
sure people exercise a high standard 
of care, and the States should be pro- 
tected in their right to impose insur- 
ance requirements. 

We will have this amendment by the 
gentleman from Louisiana  [Mr. 
Tauzin], and we will have other 
amendments by the gentleman from 
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Louisiana [Mr. TauziN] and others 
that will try to strip away the ability 
of States to protect their citizens, to 
protect their natural resources, 
stripped away by reducing their ability 
to ask for financial liability, stripped 
away by reducing their ability to 
impose liability on the shippers that 
use those waterways, that use those 
resources. We cannot let that happen. 
If we do, the end result will be that we 
will be rewarding the Erron Valdez 
spill, because the law will require less 
stringent requirements on them than 
under current law. That cannot be the 
case. We cannot allow that to happen. 

The Studds-Miller amendment is 
about the preservation of States 
rights. It is about making sure that, in 
fact, the liability from an oilspill, as 
we have witnessed, can in fact be cov- 
ered, and that cannot be assured 
under the committee bill without the 
Studds-Miller amendment. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I am 
happy to yield to the gentleman from 
Michigan. 

Mr. DAVIS. Mr. Chairman, I just 
wanted to say that I do disagree with 
one of the things the gentleman said 
and that one of the other gentlemen 
said, that some of the amendments 
that are being offered are trying to 
gut the bill or gut the Miller-Studds 
amendment. I do not think that is 
true. I think what some people are 
trying to do is to make what we con- 
sider to be perhaps some amendments 
to the amendment of the gentlemen. 

The CHAIRMAN. The time of the 
gentleman from California  [Mr. 
MILLER] has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed 
for 1 additional minute.) 

Mr. MILLER of California. Mr. 
Chairman, I yield to the gentleman. 

Mr. DAVIS. Mr. Chairman, that will 
make the gentleman’s amendment a 
better amendment, so I just want to 
say that I do not agree that we are 
trying to gut or that some people are 
trying to gut it. 

I may end up supporting the amend- 
ment of the gentleman, buf I may end 
up supporting some amendments, in- 
cluding the Tauzin amendment which 
is before us now, which will hopefully 
make the amendment offered by the 
gentleman a better amendment. 

Mr. MILLER of California, I thank 
the gentleman, and I urge rejection of 
the Tauzin amendment. 

Mr. SHUMWAY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I do not want to 
needlessly prolong this debate, but I 
think there are two or three points 
that need to be made with reference to 
the Tauzin amendment. One of them 
is that we should realize that when we 
came together to form this more per- 
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fect Union, we recognized that there 
would be some of the so-called States’ 
rights that would have to be relegated 
to the rights of the whole and relegat- 
ed to the Federal level of responsibil- 
ity. 

We recognize some of those rights as 
coming within the area of interstate 
commerce. I am sure that all of us in 
this body, coming from the several 
States as we do, have strong loyalties 
for our own States, and all of us would 
stand and say that we support States’ 
rights, and certainly there is nothing 
wrong with doing that. 

I think, at the same time, we could 
all be very much in agreement that 
shipping, the transport of oil, is some- 
thing which very clearly comes within 
interstate commerce and, therefore, 
very clearly is something which should 
fall under a system of Federal law. 
That is all we are seeking here. 

Those who are antagonistic to this 
amendment have said there is nothing 
wrong with the system we have had in 
the past; it has worked. It has worked, 
but with some very spotty successes. 
We see that it did not work very well 
in the Alaska spill, and that is why we 
are trying to improve upon what we 
have had in the past. 

We have seen that a way to improve 
upon the past patchwork system is to 
recognize what is interstate commerce 
and bring it within the Federal frame- 
work, and then allow those things that 
still lie within States’ operations to 
stay as State’s rights. This is some- 
thing which I suggest very clearly 
comes within interstate commerce. It 
calls out for a Federal uniform system 
of law, and that is all that the Tauzin 
amendment seeks to accomplish. 

Second, let me just make the point 
that the requirement of evidence of fi- 
nancial responsibility does not mean 
that compensation will be limited to 
those levels of whatever financial re- 
sponsibility might be the case. The 
reason that we are putting in place 
this fund is to provide that behind 
that initial layer of responsibility 
there will be an unlimited source 
which can be tapped to pay those who 
may be claimants, those who have 
been harmed by an oilspill. 
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And that fund is designed to fully 
compensate all victims. So if indeed 
the limits that we are asking for in 
this bill are too low, then let us have 
an amendment to raise them up rather 
than an amendment to strike them 
out and let States have their several 
conflicting, patchwork systems as has 
been the case in the past. 

Finally, Mr. Chairman, let me just 
reiterate that when we vote upon this 
amendment we should realize that a 
vote for the Tauzin amendment is not 
a vote against preemption against 
State liability. This is simply a perfect- 
ing amendment to the Miller-Studds 
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amendment which does provide for 
the preemption of State liability. 

I would urge Members to support 
the Tauzin amendment. 

Mr. McMILLEN of Maryland. Mr. 
Chairman, I move to strike the requi- 
site number of words and I rise in 
strong support of the Miller-Studds 
amendment, as is, without amend- 
ment. 


Mr. Chairman, | stand in strong support of the 
Miller-Studds-Gross-Schneider amendment as 
is without amendment to H.R. 1465. Over the 
past few weeks it has become quite evident 
that this is a constructive refinement to the 
oilspill liability bill. Based on the longstanding 
regard that the Maryland State government has 
had in the past for the health of the Chesa- 
peake Bay, it was only logical that Maryland 
moved ahead expeditiously to institute oilspill 
liability laws. These laws, and the accompany- 
ing oilspill fund stand as model State legisla- 
tion, and it is often emulated by other States. 
To mandate that such laws should be preempt- 
ed by a new, possibly weaker, Federal law is 
unreasonable. Such a move would destroy the 
carefully built consensus in the Maryland State 
House that permitted this landmark bill to pass. 
Further, Maryland's laws are crafted in such a 
way as to reflect the special and unique quali- 
ties of the Chesapeake Bay. For example, an 
oilspill in the Chesapeake Bay would be espe- 
cially harmful, as the specific water flow dynam- 
ics of the bay are such that a spill would be 
trapped inland for a long while, especially since 
the Chesapeake is unable to flush itself as 
efficiently as other estuaries. Maryland law re- 
flects this particular characteristic, and makes 
adjustments for it. We would not be able to 
fine-tune a Federal statute as exactly to ac- 
commodate the special features of the Chesa- 
peake. 

For these reasons, and others cited by my 
colleagues, | ask that you actively support the 
passage of this thoughtful amendment. 

Mr. HAYES OF Louisiana. Mr. 
Chairman, I move to strike the requi- 
site number of words and I rise in sup- 
port of the Tauzin amendment. 

One point which I feel should be 
made and has not been completely ad- 
dressed is the fact that under the 
interstate commerce clause we have an 
obligation among States in a collective 
union not to restrict the commerce of 
each other. If we were to adopt with- 
out the additional language offered by 
the Tauzin amendment the Miller- 
Studds amendment we would, in 
effect, be saying that some coastal 
States can determine the means by 
which commerce will be engaged in 
the heart of the Mississippi Valley. 

To give an illustration, for example, 
the gentleman's home State of Cali- 
fornia declares through a responsibil- 
ity a standard which is prohibitive, 
which does not allow the coastal areas 
of California to become the subject of 
commerce, the answer will be that 
other alternatives will be found. We 
are not going to do away with the 
demand for oil and gas, but the other 
alternatives might very well impede 
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the ability of the State of Nevada to 
have its energy costs maintained at 
present levels, and might double or 
triple the energy costs in, for example, 
the State of Alabama, the State of 
New Mexico. For that reason, the 
courts have for years looked toward an 
interpretation of the interstate com- 
merce clause showing a Federal au- 
thority that is higher in this field. 

The real issue is one that is more 
emotional, and I think one that is 
heartfelt by the gentleman from Cali- 
fornia. Of course all of us are interest- 
ed not only in the areas of our repre- 
sentational responsibility, but those 
parts of America which we all cherish. 
Each and every one of us that has had 
an opportunity to even briefly visit the 
Eastern Shore of Maryland would 
never support any provision, any law 
that would in any way inhibit the 
beautful area from staying so. But 
that is where we are incorrectly distin- 
guishing or trying to merge the issues 
of liability and the standards of care 
with the mechanism of cleanup. 

No law we pass is going to make it 
impossible to spill petroleum. No law 
we pass in my aviation subcommittee 
is going to make it impossible for an 
air crash to occur. What we do is ad- 
dress the aftermath of such an acci- 
dent, and all that we can do by saying 
that we are addressing the problem is 
to have the highest possible safety 
standards. We have not heard one 
word to contradict that this bill has 
the highest possible safety standards. 

Second, we maintain a means by 
which cleanup can be paid for. But I 
suggest that if we take uninhibited the 
language of the Miller-Studds amend- 
ment, we are not going to have any 
greater ability to pay. We are going to 
have a different ability to pay, and we 
are going to cause a convoluted mech- 
anism by which suddenly there are 
carriers that are not insured, that 
there are bootleg operations that are 
not covered. And if we pass this 
amendment without a change in the 
language we are going to have spills, 
hopefully not in the Eastern Shore of 
Maryland, hopefully not in the Pacific 
Coast of California, but we are going 
to have spills for which no one is 
liable. 

Then we are going to come back to 
the Congress and say how can that 
happen. And the answer is going to be 
the Miller-Studds amendment. 

Mr. McDERMOTT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I was not intending 
to speak until my colleague from Lou- 
isiana got up here and used some of 
the oldest techniques that are used in 
legislative bodies. First of all, scare 
people, talk about things that might 
happen, talk about things that can 
happen, but things that are not really 
quite true. 
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The gentleman said, first of all, we 
wil raise the price of gasoline or we 
will raise the price of oil products if we 
change and allow States to have 
higher standards than are in this bill. 
That is already true. The State of 
Washington already has tougher 
standards, and what this bill would do 
is take them away. 

The reason that is important is not 
just to the State of Washington, but it 
is important to everybody in the 
United States. The coastlines of this 
country, many of them, are national 
parks, and what we are saying in the 
Tauzin amendment is that we want 
the oil companies to be able to get 
under a national law that is less than 
we require in the State of Washington. 
That is the first thing that is not true. 

It is clear that also my colleague 
from Louisiana did not pay attention 
to the amendments that are coming 
up. We are talking about safety stand- 
ards. He says this bill has the toughest 
safety standards. There are subse- 
quent amendments that will come up 
on double hull tankers. There are 
many things that we can do to make 
this bill better. 

I urge Members to turn down the 
Tauzin amendment and to adopt the 
Studds-Miller amendment without 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. Tauzin] to 
the amendments en bloc offered by 
the gentleman from California [Mr. 
MILLER]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. TAUZIN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 151, noes 
270, not voting 12, as follows: 

{Roll No. 337] 


AYES—151 
Andrews Dannemeyer Hatcher 
Applegate Davis Hayes (LA) 
Archer de la Garza Hefner 
Armey DeLay Herger 
Baker Dickinson Hiler 
Ballenger Dingell Holloway 
Barnard Dornan (CA) Hopkins 
Bartlett Edwards(OK) Houghton 
Barton Emerson Hubbard 
Bateman Espy Huckaby 
Bereuter Fields Hunter 
Bliley Frenzel Hyde 
Boggs Frost Inhofe 
Buechner Gaydos Jones (NC) 
Bunning Gekas Kolbe 
Burton Geren Kolter 
Bustamante Gillmor Kyl 
Callahan Gingrich Laughlin 
Campbell (CO) Gonzalez Leath (TX) 
Carper Goodling Lent 
Carr Grandy Lightfoot 
Chapman Green Livingston 
Clement Gunderson Luken, Thomas 
Clinger Hall (TX) Lukens, Donald 
Coble Hammerschmidt Madigan 
Coleman (MO) Hancock Manton 
Combest Hansen Marlenee 
Craig Hastert McCandless 


McCrery 
McEwen 
Meyers 
Michel 
Miller (OH) 
Mollohan 
Montgomery 
Natcher 


Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 

Byron 
Campbell (CA) 


Chandler 
Clarke 
Clay 
Coleman ( TX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Cox 
Coyne 
Crane 
Crockett 
Darden 
DeFazio 
Dellums 
Derrick 
DeWine 
Dicks 
Dixon 
Donnelly 
Dorgan (ND) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymaily 
Dyson 
Early 
Eckart 
Edwards (CA) 
Engel 
English 


Slattery 

Slaughter (VA) 

Smith (NE) 

Smith (TX) 

Smith, Denny 
(OR) 

Smith, Robert 
(OR) 


NOES—270 


Gallegly 
Gallo 


Hoagland 
Hochbrueckner 
Horton 
Hoyer 
Hughes 
Hutto 
Ireland 
Jacobs 

James 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 

Leach (1A) 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
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Solomon 
Spence 
Staggers 
Stangeland 
Stenholm 
Stump 
Sundquist 


Lipinski 
Long 
Lowery (CA) 
Lowey (NY) 
Machtley 
Markey 
Martin (IL) 
Martin (NY) 


McCloskey 
McCollum 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Miler (WA) 
Mineta 
Moakley 
Moody 
Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 

Myers 

Nagle 

Neal (MA) 
Neal (NC) 
Nelson 


Paxon 

Payne (NJ) 
Pease 

Pelosi 

Penny 

Petri 

Pickle 
Poshard 
Price 

Pursell 
Rangel 
Ravenel 
Richardson 
Rinaldo 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
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Rowland(CT) Smith (NJ) Udall 
Rowland (GA) Smith (VT) Unsoeld 
Roybal Smith, Robert Valentine 
Russo (NH) Vento 
Sabo Snowe Visclosky 
Sangmeister Solarz Walgren 
Savage Spratt Watkins 
Sawyer Stallings Waxman 
Saxton Stark Weber 
Scheuer Stearns Weiss 
Schiff Stokes Wheat 
Schneider Studds Williams 
Schroeder Swift Wise 
Schumer Synar Wolpe 
Sensenbrenner Tanner Wyden 
Sharp Taylor Wylie 
Shaw Thomas (CA) Yates 
Shays Thomas (GA) Yatron 
Sikorski Torres Young (AK) 
Skaggs Torricelli Young (FL) 
Slaughter (NY) Towns 
Smith (FL) Traxler 
NOT VOTING—12 
Brooks Garcia Molinari 
Bryant Jenkins Roe 
Courter Lloyd Smith (IA) 
Florio McMillan (NC) Tallon 
L1 1427 
Messrs. NELSON of Florida, 


VENTO, CRANE, and COUGHLIN, 
and Mrs. MARTIN of Illinois changed 
their vote from “aye” to “no.” 

Messrs. SPENCE, BARNARD, and 
RAHALL changed their vote from 
"no" to “aye.” 

So the amendment to the amend- 
ments en bloc was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. TAUZIN TO THE 
AMENDMENTS EN BLOC OFFERED BY MR. 
MILLER OF CALIFORNIA 
Mr. TAUZIN. Mr. Chairman, I offer 

an amendment to the amendments en 

bloc. 

The Clerk read as follows: 

Amendment offered by Mr. Tauzin to the 
amendments en bloc offered by Mr. MILLER 
of California: Strike subsection (d). 
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Mr. TAUZIN. Mr. Chairman, the 
sponsors and proponents of the Miller- 
Studds amendment will try to tell 
Members when they walk through the 
doors next time that this is the same 
amendment all over again. It is not the 
same amendment all over again. This 
is an entirely different amendment, 
and it is an entirely appropriate one, 
and a necessary one, if you want to 
protect the integrity of the measure 
established in this act. 

Mr. Chairman, I repeat when Mem- 
bers walk through the doors the next 
time a recorded vote is called on this 
amendment, it is likely someone will 
suggest to them that this is the same 
amendment over again. Vote no again, 
it is the same Tauzin amendment we 
just voted on. 

That is not true. It is not even close 
to being the same amendment, It is en- 
tirely different. It has to do with 
something entirely different than fi- 
nancial responsibility and preemption. 
It has to do with when, in fact, clean- 
up is completed using the Federal 
fund. 
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This amendment simply deals with 
the issue of whether or not each indi- 
vidual State will decide for itself, as 
opposed to the person in charge of the 
cleanup, the Coast Guard, when, in 
fact, the Federal funds have been ex- 
pended sufficiently to clean up the 
State, and when, in fact, a State wants 
additional funds spent. 

Now, at first blush Members might 
say well, when there is a spill in my 
State, I would like to be able to deter- 
mine for our State that the cleanup is 
completed. I would hate to have those 
Federal boys walk away. 

The problem is we are dealing with a 
fund collected here in Washington, 
DC, that is a Federal fund, one that is 
for every State. 

If you adopt the Miller-Studds 
amendment without the amendment I 
am proposing, what you are doing is 
allowing each State in the Nation to 
make a determination of how much of 
these funds it wants to spend in its 
given State, even though there may be 
several spills ongoing at the same 
time. 

Let me recall to your attention the 
time not long after the Erron Valdez 
incident when there was three major 
spills in America. There was one in 
Rhode Island, one in Delaware, and 
one in Houston, TX. 

Now, that should not surprise Mem- 
bers. We have 870 spills a year on av- 
erage. 

There were three spills that same 
weekend. The Coast Guard was out in 
three locations trying to help, without 
the advantage of this bill, cleanup ef- 
forts in three different States. 

Now, I want Members to imagine the 
Miller-Studds amendment as passed 
without the Tauzin amendment. I 
want Members to imagine three major 
spills occurring in America. 

I want Members to imagine a time 
when the fund is not yet up to $1 bil- 
lion, when we are collecting our taxes 
and have several hundred million dol- 
lars collected. The Governor of one 
State decides he wants cleanup to con- 
tinue in his State, even though the 
Federal authorities have determined 
in consultation with that State that 
cleanup is completed. 

There will be two other Governors 
out there trying to get their cleanup 
done, and we will have one Governor 
saying oh, no, I want the money to 
continue to be spent in my State. 

Under the Miller-Studds amend- 
ment, that Governor controls. Under 
the Miller-Studds amendment the 
Federal funds is in the hands of that 
State Governor, so long as he wants to 
say those funds should be spent in my 
State. 

Mr. Chairman, what we have tried to 
do in this enormously complex and im- 
portant bill is to establish a compre- 
hensive Federal system to ensure that 
every State is protected against oil- 
spills, to ensure that in every State 
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where cleanup is necessary, that funds 
will be available to conduct that clean- 
up. 

We have preserved for the States 
the right to have a separate fund in 
their own State, to tax the oil and gas 
companies to the hilt if they want to, 
to have a separate fund to clean up 
even beyond what the Coast Guard 
on-scene commander requires to be 
cleaned up. But we have not permitted 
the State to decide the issue of when 
our Federal funds are completed in 
terms of a cleanup in a given State. 

Mr. Chairman, that is the choice 
Members have with this amendment. 
It has nothing to do with Federal or 
State liability laws. It has nothing to 
do with State or Federal court juris- 
diction, whether you sue in the State 
or the Federal regime. It has only to 
do with the issue of the provision we 
have in the bill that requires the on- 
scene Federal coordinator to deter- 
mine, in consultation with the State, 
when the Federal funds have done 
their job, or whether Members want 
to adopt the Miller-Studds provision 
which will give each Governor the 
right to say that in his own State. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The time of the gentle- 
man has expired. 

(By unanimous consent, Mr. TAUZIN 
was allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. Mr. Chairman, in con- 
clusion, the choice is simple. This is 
not the other amendment that Mem- 
bers just voted on. Do not let anybody 
say it is. 

In this amendment, the choice is 
simple: Do Members want a Federal 
fund that protects us all, or do they 
want a Federal fund that each Gover- 
nor controls? If Members want a Fed- 
eral fund that each Governor controls, 
Miller-Studds gives them that Federal 
fund. If Members want a Federal fund 
that protects us all, that still preserves 
the right of each State to have its own 
fund, to go further if it wants to, then 
they want to vote for the Tauzin 
amendment. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. TAUZIN. I will be happy to 
yield to the gentleman from Minneso- 
ta. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Louisiana 
(Mr. TAUZIN] has expired. 

(On request of Mr. STANGELAND, and 
by unanimous consent, Mr. TAUZIN 
was allowed to proceed for 3 additional 
minutes.) 

Mr. STANGELAND. Mr. Chairman, 
is it not true the cleanups have to be 
done in conformance and consistent 
with a national contingency plan? 

Mr. TAUZIN. The question is does 
the cleanup have to be done in con- 
formance with a national contingency 
plan. The answer is yes. 
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Mr. STANGELAND. Mr. Chairman, 
do the States have a role in developing 
that national contingency plan? 

Mr. TAUZIN. The States will in fact 
have a role in the development of the 
plan nationally, as well as local contin- 
gency plans for the local areas. 

Mr. STANGELAND. Mr. Chairman, 
under the bill that is currently before 
the House, is it not required that the 
Governors have to be consulted in a 
cleanup process? 

Mr. TAUZIN. The bill as it presently 
reads without the  Miller-Studds 
amendment does not allow the Federal 
on-scene coordinator to declare the 
cleanup complete until consultation 
with the State authorities. 

Mr. STANGELAND. Mr. Chairman, 
under our Superfund law, do the Gov- 
ernors have a veto authority over 
cleanups of Superfund sites? 

Mr. TAUZIN. No, they do not. In 
this bill, the Miller-Studds amendment 
would give the Governor such a veto 
authority over Federal cleanups in the 
case of oilspills. 

Mr. STANGELAND. Mr. Chairman, 
I thank the gentleman from Louisiana 
(Mr. TAUZIN], and I rise in strong sup- 
port of the Tauzin amendment. 

Mr. DAVIS. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I had an amendment 
which I felt was a little superior to 
this one. The difference between this 
amendment and my amendment was 
that I allowed State standards to be 
followed, as well as Federal standards. 
This amendment only allows Federal 
standards. But I still think it is a good 
idea. In effect, this is what I have. 

One of the things that we found out 
I think from the Alaska disaster was 
one person has to be in charge, to 
make the determination of what 
should be done, and someone ought to 
be in charge of saying when in fact the 
cleanup is completed. 

What we have now in the Miller- 
Studds amendment technically is one 
person in charge appointed by the 
President in effect, with 50 other 
people that can say, “Wait a minute, 
we do not think what you have done is 
enough and we want you to go fur- 
ther." 

Let us take as an example the State 
of Alaska right now. No determination 
has been made yet as to whether 
Exxon has completed their cleanup. 
But you can imagine if in fact the 
Governor of that State had the power 
now to make the determination after 
the Federal Government said yes, we 
think it is cleaned up. There is no way 
that the Governor of the State of 
Alaska is going to be satisfied. 
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Mr. Chairman, I ask, What do you 
have to do? Do you have to clean up 
every single rock? 
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I mean we have to have some 
common sense in this issue, and from a 
practical political standpoint I cannot 
see a Governor ever being in the posi- 
tion where he is ever going to be able 
to say, "well, I think that the Federal 
Government has cleaned up to our sat- 
isfaction," and, if we allow the Gover- 
nors to have this veto power, it could 
use up all the money in the fund. 

Very simply put, Mr. Chairman, 
somebody has got to be in charge, 
somebody has got to be able to make a 
commonsense decision as to when 
enough is enough and when the clean- 
up has been completed. 

I suggest that we need to have one 
person, one agency, in charge of doing 
that, and we should not be giving the 
50 Governors in this Nation that op- 
portunity because, as I said before, 
from a practical political standpoint 
they are going to be under pressure 
from their people to say, “we don't 
think, no matter how far you've gone, 
that you've gone far enough," and I 
just think this is a reasonable amend- 
ment. 

Mr. Chairman, this amendment does 
not gut the Miller-Studds amendment 
at all. I think it makes it better. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I only 
want to point out that the bill, as 
drafted, does not take away the right 
of the Governor to clean up further 
than the Federal standards. 

Mr. DAVIS. The gentleman from 
Louisiana [Mr. TauzrN] is correct. 

Mr. TAUZIN. In addition, Mr. Chair- 
man, cleanup, as far as he wants to, as 
long as he does it with State funds col- 
lected in its own State cleanup liability 
system. We preserve the right of the 
State to have its own fund, to tax the 
oil and gas companies and then to use 
those funds as long as it wants to. So, 
the Governors still have that right. 

The only difference between the 
Miller-Studds amendment and our 
amendment is that the Governor does 
not have the right to indefinitely call 
upon the Federal fund to go as far as 
he may want to go. 

Mr. DAVIS. Mr. Chairman, I might 
just say, as the chairman of the sub- 
committee has pointed out, this is not 
the same as the last amendment, and I 
think this is a reasonable, responsible 
approach. 

Mr. Chairman, if my colleagues do 
not want to have a hodgepodge, I 
think we ought to support this amend- 
ment. It does not in any way, in my 
opinion, gut the Miller-Studds amend- 
ment. My colleagues can vote for this 
and still vote for the Miller-Studds 
amendment. 

I urge the Members to support this 
amendment. 

Mr. STUDDS. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman, let me start by agree- 
ing with the gentleman from Louisi- 
ana (Mr. TauziN] and the gentleman 
from Michigan [Mr. Davis). This is 
not the same as the last amendment. 
It is substantially worse than the last 
amendment. 

Mr. Chairman, let me say very quick- 
ly to Members that there are four 
components of the  Miller-Studds 
amendment that deal with preemp- 
tion. The preceding amendment by 
the gentleman from Louisiana [Mr. 
TauzIN] sought to strike one of those 
components. This amendment seeks to 
strike another different, and even 
more important, component. 

Mr. Chairman, what is at stake here 
are the following two things. Are ac- 
tions taken to clean up a spill pursu- 
ant to a higher State standard com- 
pensable under the fund? The answer 
under Miller-Studds is yes. The 
answer, incidentally, under the Super- 
fund is yes. The answer under this 
amendment, if adopted, is no. 

The other question at issue is: Shall 
the Governor have a voice in the deci- 
sion as to when the cleanup action is 
complete? The answer under the 
Miller-Studds provision is yes. The 
answer under Superfund is yes. And 
the answer, should this amendment be 
adopted, is no. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. Mr. Chairman, let me 
complete my statement, and then I 
will be happy to yield to the gentle- 
man from Louisiana. 

Mr. Chairman, the author of this 
amendment has apparently offered 
this amendment because he objects to 
the premise in the Miller-Studds lan- 
guage that Governors should be ac- 
corded an important role in determin- 
ing when an oilspill cleanup is com- 
plete. The gentleman's amendment is 
based on the premise that Governors 
are terrible people who will use any 
power we give them, not to protect 
their own people, but to destroy the 
Federal fund. I must say to the gentle- 
man that I have a higher opinion of 
Governors than that. 

In fact, Mr. Chairman, some of the 
people I respect most in this House 
have even run for Governor, and I am 
sure, if elected, they would never 
abuse their authority or the trust of 
this Congress. 

I must also say to the gentleman 
from Louisiana [Mr. Tauzix] that his 
attitude toward States’ rights and 
States' prerogatives is somewhat star- 
tling given the geographic latitude of 
the district he represents. Perhaps the 
latitude of his law school explains it. 

Let me respond to the substance of 
the gentleman's amendment with two 
hypothetical questions. 

If a supertanker should split wide 
open off the coast of Louisiana the 
day after this bill becomes law, and 
millions of gallons of oil wash ashore 
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along the gulf coast, should the Feder- 
al oilspill fund be available to help 
clean up that spill in a manner that is 
satisfactory to the State of Louisiana? 
And should Governor Buddy Roehmer 
be able to seek compensation from the 
fund for oil removal actions necessary 
to comply with State law? 

I believe—and the gentleman from 
California [Mr. MILLER] and I stipu- 
late—that the answer to both ques- 
tions should be yes. And for the life of 
me, I don't understand why the gen- 
tleman from Louisiana or any other 
coastal State would disagree. 

The language in the Miller-Studds 
amendment is identical to language 
that was approved by the Committee 
on Merchant Marine and Fisheries. It 
is identical, in substance, to the stand- 
ards we use for cleaning up spills of 
hazardous substances under Super- 
fund, If a chemical is spilled, we apply 
both State and Federal cleanup stand- 
ards. Our amendment simply provides 
that we do the same thing for oil. 

Our amendment would not, as some 
have suggested, give Governors a veto 
over the Federal response to an oil- 
spill. 

Mr. Chairman, I know there are 
Members on this side who are con- 
cerned about that. The gentleman 
from Michigan [Mr. Davis] asked 
about that earlier. 

The response title of this bill is 
clear. Under the national contingency 
plan, the responsibility for responding 
to a spill rests with the appropriate 
Federal official period. He—or she— 
calls the shots and the Miller-Studds 
amendment doesn't change that. 

Under our amendment, if the Feder- 
al officials decide to stop cleanup oper- 
ations, they can do so. There is no 
question about that. No Governor can 
keep the Coast Guard on the beach 
after it decides to leave. No Governor 
can order the Federal Government to 
keep people under contract. And 
except as directly specified in the bill, 
no Governor will have direct access to 
the Federal fund to carry out cleanup 
operations. 

The difference is that, under the 
Miller-Studds language, unlike Mr. 
TauziN's proposition, a State has the 
right to continue cleanup on its own if 
the Coast Guard walks before the job 
is done. And they have the right to 
send the bill to the fund. Or to the 
spiller. And if the claim is reasonable, 
if the cleanup costs were, in fact, nec- 
essary to meet State standards, the 
State will be reimbursed from the Fed- 
eral fund. 

That does not seem to us to be an 
outrageous arrangement. 

Mr. Chairman, let me remind Mem- 
bers once again. Are actions taken to 
clean up a spill pursuant to a higher 
State standard compensable by the 
Federal fund? Under the Miller-Studds 
language the answer is yes. Under the 
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Superfund law the answer is yes. 
Under the amendment of the gentle- 
man from Louisiana [Mr. Tauzin] the 
answer is no. Should the Governor of 
a State have a voice in the decision as 
to when a cleanup action is complete? 
Under our language the answer is yes. 
Under Superfund the answer is yes. 
And under the proposal of the gentle- 
man from Louisiana [Mr. Tauzin] the 
answer would be no. 

Therefore, Mr. Chairman, we urge 
the defeat of the amendment. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I want 
to make three points. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The time of the gentle- 
man from Massachusetts [Mr. Srupps] 
has expired. 

(On request of Mr. TaAUZzIN and by 
unanimous consent, Mr. STUDDS was 
allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I want 
to make the point that the gentleman 
from Massachusetts [Mr. Srupps! 
somehow thinks Governors are terri- 
ble. That is a bit unfair. I think most 
Governors are indeed very honorable 
people, my own included, even though 
he was educated in his State. 

Mr. STUDDS. Mr. Chairman, I allow 
for that exception. 

Mr. TAUZIN. The gentleman from 
Massachusetts [Mr. Srupps] allows 
that exception, sure. 

Mr. Chairman, let me also make the 
second point, and that is that Louisi- 
ana cleanup standards do not come 
anywhere near, do not come anywhere 
near, the stringent Federal standards 
we have established in this bill. If we 
had a spill in Louisiana, the Federal 
standards would do a lot more than 
the Louisiana standards. 

Third, I beg to differ with the gen- 
tleman from Massachusetts [Mr. 
Srupps]. The bill without the Miller- 
Studds amendment requires the con- 
sultation of the Governors, even in my 
own State of Louisiana, in the cleanup 
that occurs when the spill occurs in 
the State; and, second, I want to point 
out that under the Superfund amend- 
ment the States have to ante up 10 
percent of the fund before they can in 
fact call upon that unlimited resource 
to clean up sites within their States. 
In this case the States put up nothing 
to the Federal fund. That is a big dif- 
ference. 

Mr. STUDDS. Mr. Chairman, let me 
respond, if I may, very briefly to the 
gentleman from Louisiana  [Mr. 
'TAUZIN]. 

If Louisiana in fact has no stronger 
State statutes, then there is no prob- 


CONGRESSIONAL RECORD—HOUSE 


lem. There are other States that do 
and other States that may wish to, 
and the proposition of the gentleman 
from California [Mr. MiLLER] and 
myself is that we ought not to make it 
impossible for them to do so. 

With respect to the role of Gover- 
nors under the amendment of the gen- 
tleman from Louisiana (Mr. TAUZIN] 
the decision to terminate a cleanup 
would be made by the Federal Govern- 
ment in consultation with the Gover- 
nor regardless of what the Governor 
sought. Under the Miller-Studds prop- 
osition it makes a difference what the 
Governor thinks, and, if he has higher 
standards, he can continue the clean- 
up. That is basically the difference. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Chairman, is it 
not true that without the Miller- 
Studds amendment and with the adop- 
tion of the Tauzin amendment that 
the States would still have the right to 
have their own cleanup standards, 
that they could have their own fund, 
they could clean up beyond the Feder- 
al standard with their own fund if 
they wanted to? Is that not true? 
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Mr. STUDDS. With their own 
moneys. 

Mr. TAUZIN. With the moneys col- 
lected from the oil and gas companies. 

Mr. STUDDS. That is correct. 

The question here is the responsibil- 
ity of the Federal fund and whether 
we have the right, whether it is rea- 
sonable or not or sensible or not to say 
to the States, you may not act with 
the higher standards. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New York. 

Mr. LENT. The gentleman, I think, 
correctly indicated that under the 
terms of his amendment the State can 
continue to tap into the fund until the 
Governor of that State is satisfied 
that the cleanup is entirely completed, 
is that correct? 

Mr. STUDDS. Pursuant to applica- 
ble State law, that is correct. 

Mr. LENT. Then the gentleman 
went on to say there was a similar pro- 
vision in the Federal Superfund law. I 
have the Federal Superfund law in 
front of me, and while the Superfund 
law does provide for consultation with 
the Federal Govenrment on the clean- 
up of a Superfund site, there is noth- 
ing that goes anywhere near as far as 
the gentleman’s amendment here 
which would provide that the fund 
could be held hostage until a given 
Governor was satisfied that the clean- 
up was absolutely pristine. 

Mr. STUDDS. If I may say to the 
gentleman, I have the Superfund stat- 
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ute before me, and with respect to the 
degree of cleanup it reads, and I quote: 

With respect to any hazardous substance, 
pollutant or contaminant that will remain 
on site, if any standard under any Federal 
law is met, 

And this is the key phrase, and I 
quote: 
any promulgated standards, requirement, 
criteria, or limitation under a State environ- 
mental law that is more stringent than any 
Federal standard. 

That is precisely the reference that I 
had made. 

Mr. LENT. The provision the gentle- 
man read does not require, that is, in 
the Superfund law does not require 
the Governor to sign off. Let me read 
from the Superfund law: 

The President— 

Meaning the EPA Administrator— 
shall consult with the affected State or 
States before determining any appropriate 
remedial action to be taken. 

It does not give the State Governor 
anywhere near the authority of the 
Superfund that is given here. 

Mr. STUDDS. That is with respect 
to determining remedial action. It is 
not with respect to determining 
whether the site is clean. 

We therefore urge opposition to the 
amendment. 

Mrs. UNSOELD. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the 
amendment. 

The gentleman from Louisiana is 
right. This is not the same amendment 
that we just voted on. 

I would like to point out to this body 
that in the Merchant Marine and 
Fisheries Committee we voted to re- 
quire that cleanup standards meet ap- 
plicable State laws. Somewhere along 
the way between the bill passing out 
of committee and arriving on the 
floor, that disappeared and it is why 
we need to place that back in the 
Studds-Miller amendment. 

Federal oilspill legislation should ar- 
ticulate clear goals and ought to meet 
high standards for cleanup and resto- 
ration. Those cleanup standards 
should be minimally set by the Feder- 
al Government and any affected 
State's environment laws that are 
tougher ought to have to apply in a 
cleanup situation. 

The bill before us today, without the 
Studds-Miller amendment, does not do 
that and it is why we must defeat the 
Tauzin amendment. 

Individual States have only to look 
at what happened in Valdez to see the 
ineffectivness of the Federal Govern- 
ment in dealing with oilspills. Despite 
touting himself as the environmental 
President, George Bush has failed to 
show leadership on the most severe 
environmental disaster in a decade. 
His administration has taken no steps 
to bring Exxon to court and hold it 
lable for the damage it has caused 
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and Exxon has packed its bags and 
walked away with no promise of re- 
turning and no process by the Govern- 
ment. 

How clean is clean, and should 
States have a say in this decision? I 
want to show this body, these are peb- 
bles taken from a beach certified as 
clean. I gathered them last summer 
from the State of Alaska. You pick 
them up and you get black. To say 
that the States should not have au- 
thority to say that their laws require a 
better job than this would be a grave 
mistake on our part. 

Out of any disaster, if we can have a 
benefit come, we have that obligation. 
Out of the Exron Valdez disaster, let 
us provide future generations with the 
laws that are going to protect them 
and let us have State law determine 
when the job is finished. 

Mr. Chairman, I urge defeat of this 
amendment, and I urge my colleagues 
to examine these cleaned rocks. 

Mr. TAUZIN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. UNSOELD. I yield to the gen- 
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I want 
to point out that it is precisely the 
Exxon Valdez incident, with the lack 
of a comprehensive Federal regime, 
the lack of Federal authority to step 
in and not only monitor, but actually 
undertake the cleanup, that this bill is 
designed to correct. To use the Erron 
Valdez horror story as an example of 
what is wrong with this bill, I think is 
incorrect. The bill is designed to cure 
Exzon Valdez. It gives the State of 
Alaska every right to set its own stand- 
ards, to have its own fund, to go 
beyond whatever cleanup occurred or 
would occur under this bill. 

Mrs. UNSOELD. The purpose of this 
act is to provide a fund that can be 
used for the good of all the people. To 
say that that fund ought not to be 
used to go beyond what apparently 
meets the current Federal standard, 
the current standard by the polluter, I 
feel is not correct. 

Mr. TAUZIN. Mr. Chairman, will the 
gentlewoman yield further? 

Mrs. UNSOELD. I yield to the gen- 
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, it is 
not the current standards we are de- 
bating today. What we are debating 
today is an incredibly enhanced Feder- 
al standard, a standard better than in 
most States in the Nation, a standard 
certainly better than my own State. 
What we are debating today is a stand- 
ard far in excess of the standard that 
existed with the Valdez when this 
awful incident occurred. 

Let me make a further point 

Mrs. UNSOELD. I will take back my 
time. 

The standard that we are debating is 
whether States can continue to decide 
when a cleanup has been completed, 
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and we are providing a Federal pool of 
money to the States to use. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I will have to take ex- 
ception to my good friend, the gentle- 
woman from Washington, who just 
spoke, She infused a partisan political 
part into this debate and really oiled 
the waters. 

In fact, the more I listen to this 
debate and while it does support most 
of the Miller-Studds amendment, I am 
beginning to wonder why we need this 
legislation. 

The gentlewoman said that Mr. 
Bush, the environmental President, 
did not act fast enough. In fact, he 
acted appropriately, on time, and if he 
had done anything different, Exxon 
would have been off the hook. If that 
is what she wanted, fine. Then we 
know who she speaks for. 

But I am a little bit disturbed the 
more I hear this debate, do we want a 
bill? It is sort of being aimed at Exxon 
and all our domestic oil industry, and 
it is not even considering what is 
really happening in our ports. Every- 
body in this room and everybody who 
is listening to this great debate today 
is burning heating oil and gasoline and 
jet fuel from overseas shipped into our 
ports on foreign rust bucket tankers. 
If we do not have a bill that has this 
Federal fund, when one of them goes 
aground they are going to walk away 
from it and your beaches are going to 
be stained and soiled forever. 

Now, we have been debating this 
issue six times before this House. My 
good chairman, the gentleman from 
North Carolina [Mr. JoNES] has 
passed good legislation. Yes, this legis- 
lation can be improved, but if we start 
throwing oiled rocks, if we start 
making statements and not seek to 
solve the problem of potential disaster 
of foreign shipping fleets, then I sug- 
gest we go home. 

This is an issue that is going to 
affect everybody in every port. For 
some reason, there is a group of people 
in this body that wants to punish the 
domestic oil industry. I say, go right 
ahead and we will buy more oil from 
the OPEC countries. We will become 
more dependent on those countries 
each day and our heating bill will go 
up and our old people will become 
cold. 

For some reason, we have lost sight 
of where we are heading and what we 
should be into, and that is a good na- 
tional oilspill liability bill. The Studds- 
Miller amendment has some good 
parts in it. Let us not forget that. 
They have some parts about which I 
have deep reservations and I hope are 
dropped out in conference, and we are 
going to work for that. 

Even Mr.—I will not mention his 
name—is disagreeable to some of those 
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amendments, some parts of the 
Studds-Miller amendment. 

But I agree with this body. Let us 
keep it on a high plane and let us not 
get down to the dirty-dirty level. If 
you do not, I am going to be back 
down here. 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I want 
to thank the gentleman for yielding to 
me. 

I just want to say two things. First 
of all, while I cannot presume to speak 
for the gentlewoman from Washing- 
ton, I want to echo and reaffirm some- 
thing the gentleman said. We have 
worked together in this Congress and 
on this committee and on this bill for 
more years than either of us care to 
recall. 
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If there ever was an undertaking 
that is thoroughly nonpartisan, thor- 
oughly bipartisan, if there ever was a 
problem that was singularly nonparti- 
san, that of oil in the waters, this is it. 
Members on the Republican side, 
Members on the Democratic side have 
worked their hearts and souls out for 
a decade and a half on that legislation, 
and no one harder than the gentleman 
from Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for his comments. 

Mr. STUDDS. No one is more distin- 
guished or beloved or more potentially 
mellowing than the gentleman from 
Alaska. I also want to say, finally, that 
is my personal observation for the gen- 
tleman, and also in substance, let me 
say that if one really wanted to do the 
oil companies in, probably the way to 
do that would be to not pass this legis- 
lation, thereby guaranteeing the very 
proliferation of State actions that 
they seek to avoid. 

I thank the gentleman again for his 
role. 

Mr. TAUZIN. Mr. Chairman, would 
the mellow gentleman from Alaska 
yield? 

Mr. YOUNG of Alaska. I am happy 
to yield to the gentleman from Louisi- 


ana. 

Mr. TAUZIN. Mr. Chairman, I think 
it is important to point out that we 
ought not have any kind of misinfor- 
mation on the floor. The rocks that 
are before us, the soiled, oily rocks 
that are before us are part of a beach 
the Coast Guard Commandant on the 
scene has not declared cleaned up. In 
fact, he ordered Exxon back to that 
beach to clean it up. That is under the 
current law. Under the new law, this 
Coast Guard commander on the scene 
has even more authority to insist on 
the Federal standards, and I think we 
are going to have a unanimous-consent 
decree to even make the State stand- 
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ards applicable in that situation to 
ensure that, in fact, the cleanup 
occurs thoroughly on Alaskan beaches 
and Louisiana shores. 

I think the gentleman has made a 
good point. We can go too far here and 
kill, if you will, the goose that laid the 
golden egg. If we destroy the ability of 
the industry to produce and ship oil to 
us as a result of what we do, we are 
going to be in trouble here. 

More importantly, if we destroy the 
integrity of a national fund in this zest 
to get even with Exxon, what good will 
we have done in trying to perfect a 
good bill? This a bipartisan effort, and 
I commend the gentleman for his 
effort in it. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The time of the gentle- 
man from Alaska [Mr. YouNc] has ex- 
pired. 

(By unanimous consent, Mr. YouNG 
of Alaska was allowed to proceed for 1 
additional minute.) 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would like to indulge in a collo- 
quy with the gentleman from Massa- 
chusetts for one moment. 

As I mentioned. I have some reserva- 
tions about the Miller-Studds amend- 
ment and also support many parts of 
it. But there was a comment made, 
and I would like for the record to show 
that in fact in the case of a spill, a 
tanker goes, God help us, on the reef 
again, under the Miller-Studds amend- 
ment, who is charge of the spill imme- 
diately? 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I am happy 
to yield to the gentleman from Massa- 
chusetts. 

Mr. STUDDS. Mr. Chairman, the 
Federal Government under the na- 
tional contingency plan. 

Mr. YOUNG of Alaska. There is no 
disagreement about who has the au- 
thority to direct the cleanup? 

Mr. STUDDS. If the gentleman will 
yield further, absolutely none. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman. 

Mr. DAVIS. Mr. Chairman, I have a 
unanimous-consent request, and it 
would require that the gentleman 
from Louisiana [Mr. Tauzin] withdraw 
this amendment, and that I be allowed 
to offer my amendment in its place. 
Simply put, the only thing that it 
would add would be to allow the words 
“and applicable State law” to be added 
in two different sections, but in order 
to do that, the gentleman from Louisi- 
ana (Mr. TauziN] would have to agree 
to withdraw his amendment, and I 
would offer this. 

The CHAIRMAN pro tempore. Does 
the gentleman from Louisiana request 
unanimous consent to withdraw his 
amendment and allow the substitution 
of the amendment offered by the gen- 
tleman from Michigan? 
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Mr. TAUZIN. Mr. Chairman, if I can 
get assurances from the authors of the 
Miller-Studds amendment that they 
will not interpose an objection to that 
change. 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS. I am happy to yield to 
the gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, could 
the gentleman give us a layman’s de- 
scription of the proposed change? 

Mr. DAVIS. The effect is it says that 
applicable State laws shall be part of 
this law and says that whatever law 
the State has, the Federal fund will 
pick up the cost of cleanup, and what 
it says is that we have to follow Feder- 
al law and State law, but that the Gov- 
ernor would not have the right to 
veto, but it still then would say that 
we would have to follow the State law, 
so we would have to do the cleanup, 
but it would be up to the Federal 
person in charge to determine wheth- 
er or not we had met State laws and 
Federal laws. 

Mr. TAUZIN. Mr. Chairman, if the 
gentleman will yield further, in other 
words, the gentleman would try to 
cure the complaint that if a State has 
a stronger standard than even this na- 
tional contingency plan, that State's 
standard would be the standard by 
which the Federal cleanup administra- 
tor would judge when the cleanup is 
complete? Is that correct? 

Mr. DAVIS. What this does is keeps 
part 1 and strikes section 2, and from 
all of the arguments that I have heard 
from the gentleman from Massachu- 
setts, he wants to make sure that 
State laws are applicable, and what 
this amendment would do is simply 
say, yes, State laws would be applica- 
ble. 

Mr. STUDDS. If the gentleman will 
yield further, I am still not sure I un- 
derstand. Is the gentleman proposing, 
first of all, to have the gentleman 
from Louisiana [Mr. Tauzrn] withdraw 
his amendment altogether and start 
anew with a different amendment? 

Mr. DAVIS. The only way we can do 
it technically is to have the gentleman 
from Louisiana (Mr. Tauzrw] with- 
draw. 

Mr. TAUZIN. The same amendment 
with the change. 

Mr. DAVIS. Then it would be the 
same amendment except we say that 
applicable State laws will follow. 

Mr. STUDDS. Mr. Chairman, I want 
to discuss, if the gentleman will con- 
tinue to yield, that we would like to 
see it in writing, and we also have 
some questions, if we may. Is it the un- 
derstanding of the gentleman under 
his new proposition that he would 
seek to offer that actions taken to 
clean up the spill pursuant to a higher 
State standard would be compensable 
by the Federal fund? 

Mr. DAVIS. The gentleman is cor- 
rect. 
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Mr. STUDDS. They would? 

Mr. DAVIS. Yes. 

Mr. STUDDS. But the gentleman 
would leave untouched the role of the 
Governor; that would remain “in con- 
sultation with”? 

Mr. DAVIS. The consultation would 
remain; the Governor would not have 
the power to veto what the Federal 
person said. If he says, Lock, we have 
lived up to State laws, we have lived 
up to the Federal law, therefore, the 
cleanup is completed." 

Mr. STUDDS. If the gentleman 
would yield further, if I understand 
the gentleman, I think I may now, 
while the gentleman is prepared to 
stipulate that State laws, if they have 
a higher standard, should be met, he 
leaves it to the Federal Government 
rather than the State government to 
determine whether or not those stand- 
ards have been met? Is that correct? 

Mr. DAVIS. That is correct. So we 
have one person who is in charge to 
make the determination for all 50 
States, still in consultation with the 
Governor. 

Mr. STUDDS. If the gentleman will 
yield further, I understand. It is my 
understanding, and I really do not pro- 
pose to get into a reading match game 
with respect to the complicated Super- 
fund statute, but it is my understand- 
ing that that would still not be consist- 
ent with the role of the Governor in 
making that determination under the 
Superfund, and I think under those 
circumstances, the gentleman from 
California [Mr. MILLER] and I and 
those who support our amendment 
would oppose it. Whether it serves any 
purpose to oppose it, I am not sure, 
but I think our objections to it would 
be as strong and essentially the same 
as those we have articulated with re- 
spect to those to the Tauzin amend- 
ment. 

If the gentleman wants to yield to 
the gentleman from California [Mr. 
MILLER] I have no trouble with the 
gentleman offering any amendment 
he wishes. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. DAVIS. I am happy to yield to 
the gentleman from California. 

Mr. MILLER of California. It would 
take unanimous consent, and I think 
we would object. It is the same issue, 
but it just postpones the moment 
when that issue arises, and that now 
there would be an argument between 
the Federal and State governments 
when State law was complied with, 
and the gentleman has the same over- 
riding capabilities of the Federal Gov- 
ernment to make that sole determina- 
tion under the proposals, as I under- 
stand it, that he is about to make. 
That is what we are trying to avoid, 
and we are trying to avoid the State 
and Federal governments overriding 
those determinations. I do not think 
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that the gentleman has cured the 

problem. 

Mr. DAVIS. I had hoped that the 
gentleman would agree not to object 
and let us put this amendment in, and 
then if he wants to continue to argue 
against it. But what I am doing is 
making the Tauzin amendment much 
better than it is, giving the States the 
right to pass any law they want, which 
can be more stringent than the Feder- 
al law, and still the Federal fund has 
to pay for it. So it would seem to me 
that we ought to at least accept this 
unanimous-consent request and then 
if they want to argue against the 
whole thing, go ahead and do that. 

Mr. TAUZIN. If the gentleman will 
yield further, I think what we have de- 
termined is that the authors of the 
Miller-Studds amendment are not as 
interested in having the standard 
changed as they are in having the 
Governor make the decision rather 
than the Federal cleanup authority. Is 
that correct? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. DAVIS. I am happy to yield to 
the gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, I assume it is the gentle- 
man’s intent to offer this anyway, so 
for the sake of time, let us go ahead 
and allow the unanimous consent. We 
can debate the amendments, because 
he can offer it after the amendment 
offered by the gentleman from Louisi- 
ana [Mr. TauzixI, is disposed of, and 
we can deal with the issue all in one. It 
is essentially the same issue. 

Mr. TAUZIN. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

AMENDMENT OFFERED BY MR. DAVIS TO THE 
AMENDMENTS EN BLOC OFFERED BY MR. 
MILLER OF CALIFORNIA 
Mr. DAVIS. Mr. Chairman, I offer 

an amendment to the amendments en 

bloc offered by the gentleman from 

California [Mr. MILLER]. 

The Clerk read as follows: 

Amendment offered by Mr. Davis to the 
amendments en bloc offered by Mr. MILLER 
of California: Strike (d) and substitute the 
following: 

(d) REMOVAL STANDARDS.—Page 12, line 17, 
rere "and applicable State law” after 
“plan”. 

Page 12, line 20, insert "and applicable 
State law” after "plan". 

Page 33, line 22, strike “Removal” and 
insert “For the purposes of the national 
contingency plan, removal”. 

Page 33, line 25, strike States.“. and 
insert "States. However, this determination 
shall not preclude additional removal ac- 
tions under applicable State law.“ 
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Mr. DAVIS. Mr. Chairman, in effect 
what we have done now is we have 
said that we must live up to not only 
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Federal standards, but also State 
standards, and even if those State 
standards go beyond the Federal 
standards we have to live up to those, 
and we would use the Federal funds to 
be able to do what both the Federal 
and State standards say. 

The only thing that I have eliminat- 
ed in this amendment that was in the 
Studds amendment is the Governor's 
right to veto. What we are saying is 
the State has their own law, their own 
standards. Determination shall be 
made then by the Federal person in 
charge as to whether we have lived up 
to the Federal standards and the State 
standards. 

It seems to me to be à very reasona- 
ble compromise, and as I listened to 
the arguments, the arguments were 
that we wanted to protect the State's 
rights and ability to be able to have 
their own standards. In fact, that is 
exactly what this amendment does. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, if I could have the at- 
tention of the gentleman from Michi- 
gan, I want to make absolutely certain 
we understand this correctly. I believe 
I have a correct copy in front of me. 
The final provision of the gentleman's 
amendment where it says “this deter- 
mination shall not preclude additional 
removal actions under applicable State 
law," does the gentleman have that 
before him? 

Mr. DAVIS. If the gentleman will 
yield, yes. 

Mr. STUDDS. Is it correct that 
under that sentence those additional 
removal actions under applicable State 
law would be compensable under the 
Federal fund? 

Mr. DAVIS. The gentleman is cor- 
rect. 

Mr. STUDDS. If that is the case, 
then if I understand the gentleman's 
amendment correctly, it does not alter 
the intention of the gentleman from 
California and myself, and the amend- 
ment would be acceptable to us. 

Mr. HOUGHTON. Mr. Chairman, | rise in 
support of H.R. 1465. Work on this issue start- 
ed long before | became a Member of Con- 
gress, but | am glad to be here today to put 
my stamp of approval on the final product. 

Let me start by saying that H.R. 1465 pro- 
vides strong protection for our fragile environ- 
ment. It will help prevent spills—provide rapid 
response—adequate cleanup and full com- 
pensation to those who suffer economic dam- 
ages if spills occur. This is good legislation— 
we need it. 

But | would like to take this moment to ad- 
dress the Miller-Studds amendment and the 
concerns | have with it. A strong component 
of H.R. 1465 is that it provides coordinated, 
consistent action to clean up oilspills. It pro- 
vides accountability and delegates leadership 
responsibility to the Coast Guard. But the 
amendment proposed by my two colleagues 
would create a less effective cleanup program 
as Government jurisdictions battle for control. 
An example of this is an oilspill in the New 
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York City Harbor which could trigger litigation 
and confusion in cleanup responsibility be- 
tween New York, New Jersey, and the Feder- 
al Government. As you know it is difficult to 
get one large bureaucracy to act in an effi- 
cient and coordinated way, and each addition- 
al bureaucracy that is included leads to dupli- 
cation and disjointed cleanup efforts. 

H.R. 1465 establishes a fund that will not 
only clean up all oilspills but will quickly com- 
pensate all who are economically harmed by 
such a spill. In the past, spillers have been 
able to indulge in protracted lawsuits for up to 
12 years while claimants wait to be reim- 
bursed. H.R. 1465 establishes a system in 
which a claimant will present a bill to the spill- 
er and be compensated within 90 days. And if 
the spiller denies the claim or simply cannot 
pay it, the bill is presented to the fund for pay- 
ment. 

No lengthy court battles. 

No slick lawyers trying to prolong the proc- 
ess. 

No need for a small fisherman making 
$25,000 a year to try and battle a multibillion 
dollar company. 

And payment in a matter of months, not 
years months. 

The amendment offered by Mr. STuDDS and 
Mr. MiLLER seeks to continue to prolong the 
litigation. My constituents deserve better. 
Yours deserve better. | urge you to oppose 
this effort to continue this existing awkward 
claims process and to accept H.R. 1465's 
cleanup compensation program as written. 

Mr. KOLTER. Mr. Chairman, | rise in opposi- 
tion to the amendment that strikes Federal li- 
ability preemption from H.R. 1465. 

A uniform Federal liability standard would 
allow companies to know the full extent to 
which they will be held liable for damages re- 
sulting from oilspills. 

Without Federal preemption, a confusing 
System of State laws would exist. Responsi- 
ble, established companies would not be fi- 
nancially capable of operating oil transport op- 
erations in States that do not set limits on li- 
ability. Inexperienced, upstart companies will 
be the only ones willing to take these liability 
risks. Once one of these companies experi- 
ences a big spill where there is no limit on li- 
ability, it will likely declare bankruptcy and 
leave the cleanup to us. 

The limited Federal preemption contained in 
H.R. 1465 will not only improve the recovery 
of damages on a national level, but will greatly 
enhance our ability to enforce American judg- 
ments worldwide. Foreign companies will be 
unwilling to accept a policy of varying liability 
levels. These same companies can be held 
responsible for damages if a strong federal 
system is in place that corresponds with inter- 
national agreements. 

This amendment would create an unwork- 
able situation for insurance coverage of oil 
shippers. Oil companies would have to estab- 
lish numerous policies to meet the different li- 
ability demands imposed by the different 
States. The alternative would be for the oil 
companies to obtain a policy of infinite liability 
which insurance companies may be afraid to 
offer. Even if they were to be offered, reliable 
oil companies may not be able to afford the 
high premiums. 
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| am proud of my voting record on environ- 
mental issues. If | felt that this amendment 
would benefit the natural resources and liveli- 
hoods most vulnerable to a spill, | would sup- 
port it. However, the ambiguous situation that 
this amendment would create is not in the 
best interest of the people, wildlife, and envi- 
ronment which we are striving to protect with 
the passage of this bill. 

This amendment also brings up the issue of 
equity in the system of compensating those 
affected by a spil. Several oilspills have 
caused damage to more than one State. 
Would it be fair for you to receive a smaller 
award while someone up the coast similarly 
affected by the spill received a much larger 
award just because he lives in a different 
State? 

Consider the hypothetical situation of a 
damaged tanker in the Chesapeake Bay. With 
oil leaking from the ship, the captain must 
head to port to avoid further damage. But 
which port should he head for? He might be 
ordered by his superiors to enter a Virginia 
port instead of a Maryland port because any 
damage done to the Virginia coastline will 
result in lower liability to the company. In a 
comprehensive Federal liability system the 
captain would not concern himself with liability 
concerns during these crucial moments, but 
only with the issue of primary concern—get- 
ting the ship out of open waters to avoid fur- 
ther contamination of the environment. 

As we know all too well, oilspills know no 
boundaries. Federal regulations must be en- 
acted to equitably compensate all who are af- 
fected by oilspill accidents. 

Included in H.R. 1465, is a provision estab- 
lishing an oilspill trust fund to be financed by 
the oil companies. This fund will cover those 
damages which remain after the liability limit is 
met. This, combined with the liability provi- 
sions contained in the bill, is a fair and bal- 
anced approach to compensating those af- 
fected by oilspills. 

| urge my colleagues to join me in support- 
ing the liability language contained in the bill 
and opposing the amendment. 

Ms. SNOWE. Mr. Chairman, | rise today to 
voice my objections to provisions in H.R. 
1465 which would preempt existing State oil- 
spill liability laws, and to urge my colleagues 
to join me in support of the Miller-Studds 
amendment. 

While this legislation addresses many im- 
portant issues in regard to oilspill prevention 
and response, it has a critical flaw: It strips 
States of the ability to protect their resources 
and people from the devastation that can 
result from an oilspill. 

Consider, for a moment, the aftermath of 
the tragic Exxon Valdez spill in Prince William 
Sound. In September, we watched in frustra- 
tion as Exxon ended its cleanup efforts—leav- 
ing much oil and many questions about the ef- 
fectiveness of their cleanup work. But, even 
that work itself has cost Exxon nearly $2 bil- 
lion. 

Let me remind my colleagues that if H.R. 
1465 as reported had been in effect, Exxon's 
cost would have been limited to not more 
than $114 million. If it were not for Alaska's 
tough oilspill liability laws, Exxon would not 
have borne the nearly $2 billion in costs. Little 


imagination is needed to guess who would 
have paid—the taxpayers. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from Michigan [Mr. Davis] to the 
amendments en bloc offered by the 
gentleman from California  [Mr. 
MILLER]. 

The amendment to the amendments 
en bloc was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to the 
Miller amendments? 

If not, the question is on the amend- 
ments en bloc offered by the gentle- 
man from California [Mr. MILLER], as 
amended. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. TAUZIN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 279, noes 
143, not voting 11, as follows: 


[Roll No. 338] 


AYES—279 
Ackerman Douglas Ireland 
Akaka Downey Jacobs 
Alexander Dreier James 
Anderson Duncan Johnson (CT) 
Annunzio Durbin Johnson (SD) 
Anthony Dwyer Johnston 
Atkins Dyson Jones (GA) 
AuCoin Early Jontz 
Bates Eckart Kanjorski 
Beilenson Edwards(CA) Kaptur 
Bennett Engel Kasich 
Berman English Kastenmeier 
Bevill Erdreich Kennedy 
Bilbray Evans Kennelly 
Bilirakis Fascell Kildee 
Boehlert Fawell Kleczka 
Bonior Fazio Kostmayer 
Borski Feighan LaFalce 
Bosco Fish Lagomarsino 
Boucher Flake Lancaster 
Boxer Flippo Lantos 
Brennan Foglietta Leach (IA) 
Broomfield Ford (MD Lehman (CA) 
Browder Ford (TN) Lehman (FL) 
Brown (CA) Frank Levin (MI) 
Brown (CO) Frost Levine (CA) 
Bruce Gallegly Lewis (CA) 
Bustamante Gallo Lewis (FL) 
Byron Gaydos Lewis (GA) 
Campbell (CA) Gejdenson Lipinski 
Cardin Gephardt Lloyd 
Chandler Gibbons Long 
Clarke Gilman Lowery (CA) 
Clay Gingrich Lowey (NY) 
Coleman (TX) Glickman Machtley 
Collins Gonzalez Markey 
Condit Gordon Martin (IL) 
Conte Goss Martin (NY) 
Conyers Gradison Martinez 
Cooper Grant Matsui 
Costello Gray Mavroules 
Cox Guarini Mazzoli 
Coyne Hall (OH) McCloskey 
Crane Hamilton McCollum 
Crockett Harris McCurdy 
Darden Hawkins McDade 
Davis Hayes (IL) McDermott 
de la Garza Hefley McGrath 
DeFazio Henry McHugh 
Dellums Hertel McMillen (MD) 
Derrick Hoagland McNulty 
DeWine Hochbrueckner Mfume 
Dicks Horton Miller (CA) 
Dixon Hoyer Miller (WA) 
Donnelly Hughes Mineta 
Dorgan (ND) Hutto Moakley 
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Stallings 
Stark 


Taylor 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 


Wolpe 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (FL) 


Rahall 

Ray 

Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Rogers 
Sarpalius 
Schaefer 
Schuette 
Schulze 
Sensenbrenner 
Shumway 
Shuster 
Sisisky 

Skeen 
Skelton 
Slaughter (VA) 
Smith (NE) 
Smith (TX) 
Smith, Denny 


(OR) 


Lukens, Donald Solomon 


Spence 
Staggers 
Stangeland 
Stenholm 
Stump 
Sundquist 
Tallon 

Tauke 
Tauzin 
Thomas (CA) 
Thomas (WY) 
Traficant 


Molinari 
Roe 
Smith (IA) 


Moody Ridge 
Moorhead Rinaldo 
Morella Rohrabacher 
Morrison (CT) Ros-Lehtinen 
Morrison (WA) Rose 
Mrazek Rostenkowski 
Murphy Roth 
Murtha Roukema 
Nagle Rowland (CT) 
Neal (MA) Rowland (GA) 
Neal (NC) Roybal 
Nelson Russo 
Nowak Sabo 
Oakar Saiki 
Oberstar Sangmeister 
Obey Savage 
Olin Sawyer 
Owens (NY) Saxton 
Owens (UT) Scheuer 
Oxley Schiff 
Packard Schneider 
Pallone Schroeder 
Panetta Schumer 
Pashayan Sharp 
Patterson Shaw 
Paxon Shays 
Payne (NJ) Sikorski 
Skaggs 
Pelosi Slattery 
Penny Slaughter (NY) 
Petri Smith (FL) 
Pickle Smith (NJ) 
Poshard Smith (VT) 
Price Smith, Robert 
Pursell (NH) 
Rangel Snowe 
Ravenel Solarz 
Richardson Spratt 
NOES—143 
Andrews Hansen 
Applegate Hastert 
Archer Hatcher 
Armey Hayes (LA) 
Baker Hefner 
Ballenger Herger 
Barnard Hiler 
Bartlett Holloway 
Barton Hopkins 
Bateman Houghton 
Bentley Hubbard 
Bereuter Huckaby 
Bliley Hunter 
Boggs Hyde 
Buechner Inhofe 
Bunning Jones (NC) 
Burton Kolbe 
Callahan Kolter 
Campbell(CO) Kyl 
Carper Laughlin 
Carr Leath (TX) 
Chapman Lent 
Clement Lightfoot 
Clinger Livingston 
Coble Luken, Thomas 
Coleman (MO) 
Combest Madigan 
Coughlin Manton 
Craig Marlenee 
Dannemeyer McCandless 
DeLay McCrery 
Dickinson McEwen 
Dingell McMillan (NC) 
Dornan (CA) Meyers 
Edwards(OK) Michel 
Emerson Miller (OH) 
Espy Mollohan 
Fields Montgomery 
Frenzel Myers 
Gekas Natcher 
Geren Nielson 
Gillmor Ortiz 
Goodling Parker 
Grandy Parris 
Green Payne (VA) 
Gunderson Perkins 
Hall (TX) Pickett 
Hammerschmidt Porter 
Hancock Quillen 
NOT VOTING-11 
Aspin Dymally 
Brooks Florio 
Bryant Garcia 
Courter Jenkins 


November 8, 1989 


D 1533 


Mr. BEREUTER and Mr. ORTIZ 
changed their vote from “aye” to 
“no.” 

Messrs. MAZZOLI,  TRAXLER, 
PACKARD, and MARTIN of New 
York changed their vote from “no” to 
"aye." 

So the amendments en bloc, as 
amended, were agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. SHUMWAY 

Mr. SHUMWAY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHUMWAY: 
Page 52, after line 23, insert the following: 

(d) ELECTION or REMEDY.— 

(1) GENERAL RULE.—A person— 

(A) who asserts a claim under this Act for 
removal costs or damages resulting from an 
incident may not assert a claim under the 
law of any State for removal costs or dam- 
ages resulting from that incident; and 

(B) who asserts a claim relating to an inci- 
dent under the law of any State may not 
assert a claim under this Act for removal 
pesca or damages resulting from that inci- 

ent. 

(2) DECISION NOT FINAL FOR 90 DAYS.—The 
decision of a person to assert a claim de- 
scribed in paragraph (1) (A) or (B) shall not 
be considered final for purposes of para- 
graph (1) until the earlier of— 

(A) 90 days after the first date the person 
asserts a claim described in paragraph (1) 
(A) or (B); or 

(B) the end of the period of limitations 
that applies to that claim under section 
1017(e). 

Mr. SHUMWAY (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. SHUMWAY. Mr. Chairman, I 
think every Member who offers an 
amendment in this body likes to pref- 
ace his or her remarks with saying, 
“My amendment is simple and 
straightforward.“ Sometimes that is 
true, and sometimes it is not true. 
However, I will preface my remarks by 
saying that I think that is true. 

Mr. Chairman, my amendment is 


simple and straightforward. The 
amendment: 

First. Cuts down on unnecessary liti- 
gation; 


Second. Speeds up the compensation 
process for parties injured as a result 
of an oilspill; and 

Third. Eliminates the possibility of 
double recovery by claimants going to 
both Federal and State courts. 

The bill already clearly states that 
there is to be no double recovery for 
damages under the Federal act. How- 
ever, since Federal preemption of 
State laws has been removed from the 
bill, the possibility for double recovery 
from both the Federal and State sys- 


CONGRESSIONAL RECORD—HOUSE 


tems now exists. All it would take is 
for a reasonably creative lawyer to file 
multiple claims or suits for the same 
damages under different Federal and 
State legal theories and a claimant 
could be compensated twice. 

This amendment eliminates this pos- 
sibility of recovering twice for the 
same damages. It does so by specifical- 
ly stating that any one claimant must 
elect to pursue compensation either 
through the Federal or State system— 
but not both. It gives every individual 
claimant the freedom to choose either 
system. And it also gives a claimant 90 
days after he or she files a claim 
before the election of forum or 
remedy is final. 

The amendment merely clarifies the 
intent of the original bill and is con- 
sistent with normal judicial practices. 
A Federal or State judge can already 
consolidate varying claims by a single 
claimant into one forum. But that is a 
lengthy and costly process. This 
amendment eliminates even the possi- 
bility of the confusing practice of mul- 
tiple claims under multiple jurisdic- 
tions. 

Without this amendment, multiple 
jurisdictions will result in unwieldy 
litigation and confusion after an oil- 
spill—and that in turn will result in a 
claimant’s nightmare and a lawyer’s 
dream. This amendment helps those 
seeking compensation for damages, 
not lawyers. 

The Coast Guard and administration 
support this amendment. I urge your 
support for this amendment. 

Mr. STUDDS. Mr. Chairman, I rise 
in opposition to the amendment. 

I do so, even though I sympathize 
with the goal of the amendment’s 
author, which is to simplify proce- 
dures for obtaining compensation for 
oilspill damages. 

The fact is, though, that there are 
several things wrong with this amend- 
ment. It’s unjustified. It’s unfair. And 
it’s a bad idea. 

This amendment purports to solve a 
problem that doesn't exist. The bill 
coupled with standard rules of judicial 
practice already contains a crystal 
clear prohibition on double recovery. 
No one—I repeat no one—can expect 
to recover under both State and Fed- 
eral law for the same damages. That 
would be ridiculous; it would be unfair; 
and we don’t need this amendment to 
make sure it doesn’t happen. 

The problem then, is not what the 
amendment seeks to do. The problem 
is what it would do. 

It would force claimants to make an 
irrevocable, one-time choice between 
seeking compensation for damages 
under a State law or under Federal 
law. 

Thus, a fisherman who files a claim 
under State law to recover costs in- 
curred while using his boat to clean up 
a spill, would be barred from filing 
under Federal law for a loss of income 
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that might not even be apparent at 
the time the original claim is filed— 
damage to a spawning ground or a 
shellfish bed, for example. 

Similarly, a State might recover 
under its own law for cleanup costs 
that can be calculated quickly; and 
then be barred from filing under Fed- 
eral law to recover for damages to nat- 
ural resources that might not be fully 
tabulated for several years. 

Mr. Chairman, I don’t think it is fair 
to say to our citizens that we will give 
you certain rights under Federal law, 
but only if you give up your rights 
under State law. 

This amendment will, in fact, accom- 
plish exactly what we want to avoid, 
for it will splinter the process of hear- 
ing and resolving claims. Under most 
big cases likely to arise under this act, 
Federal judges will be able to consoli- 
date claims for pollution damages, 
whether those claims are filed in Fed- 
eral or State court, under Federal or 
State law—thus simplifying the whole 
legal process. 

But with this amendment, consolida- 
tion will not be possible. Federal 
courts won’t be able to hear State 
claims, and State courts won't be able 
to hear Federal claims. This will drag 
out the process; it will complicate it; it 
will do exactly the reverse of what the 
author of the amendment says he in- 
tends. 

What public purpose is served by 
this amendment? The fact is that the 
amendment has no compelling pur- 
pose. But its effect would be to under- 
mine the overriding principle of this 
legislation—which is to guarantee full 
compensation to the victims of oil- 
spills. 

The fact is that this is yet another 
effort to restore a measure of preemp- 
tion to this bill. Another effort to put 
private interests above public rights. 
Another effort to break with the tradi- 
tion of preserving State environmental 
laws and prerogatives. Another effort, 
however inadvertent, to put obstacles 
in the path to enactment of this legis- 
lation. 

Mr. Chairman, I urge Members to 
oppose the amendment. 


o 1540 


The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from California [Mr. Shumway]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 


RECORDED VOTE 

Mr. SHUMWAY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 169, noes 
251, not voting 13, as follows: 
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Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilbray 
Bilirakis 
Biiley 

Boggs 

Bosco 
Browder 
Brown (CO) 
Bunning 
Burton 
Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 
Clement 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox 

Craig 

Crane 
Dannemeyer 
DeLay 


DeWine 
Dickinson 
Dingell 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Espy 
Fields 
Frenzel 
Gallegly 
Gallo 
Gekas 
Geren 
Gillmor 
Gingrich 
Goodling 
Gradison 
Grandy 
Grant 
Gunderson 


Ackerman 


Brennan 


Coleman (TX) 


[Roll No. 339] 


AYES—169 


Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Herger 

Hiler 
Holloway 
Hopkins 
Houghton 
Hubbard 
Huckaby 
Hunter 
Inhofe 
Ireland 
Jones (NC) 
Kasich 
Kastenmeier 
Kolbe 

Kyl 
Laughlin 
Leath (TX) 
Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Luken, Thomas 
Lukens, Donald 
Madigan 
Manton 
Marlenee 
Martin (IL) 
McCandless 
McCollum 
McCrery 
McEwen 
Meyers 
Michel 
Miller (OH) 
Mollohan 
Montgomery 
Moorhead 


NOES—251 


Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
Davis 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dixon 
Donnelly 
Dorgan (ND) 
Douglas 
Downey 
Durbin 
Dymally 
Dyson 
Early 
Eckart 
Edwards (CA) 
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Pashayan 
Payne (VA) 
Pe 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
Sisisky 

Skeen 

Slattery 
Slaughter (VA) 
Smith (NE) 
Smith (TX) 


Smith, Robert 
(OR) 
Solomon 
Spence 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Thomas (CA) 
Thomas (WY) 
Traficant 
Vander Jagt 
Visclosky 
Vucanovich 


Whittaker 
Wilson 

Wolf 

Wylie 
Young (AK) 


Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Goss 
Gray 
Green 
Guarini 
Hall (OH) 
Hamilton 
Hawkins 
Hayes (IL) 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Hoyer 
Hughes 
Hutto 


Hyde Moody Schroeder 
Jacobs Morella Schuette 
James Morrison (CT) Schumer 
Johnson (CT) Morrison (WA) Sharp 
Johnson (SD) Mrazek Shays 
Johnston Murtha Sikorski 
Jones (GA) Nagle Skaggs 
Jontz Natcher Skelton 
Kanjorski Neal (MA) Slaughter (NY) 
Kaptur Neal (NC) Smith (FL) 
Kennedy Nelson Smith (NJ) 
Kennelly Nowak Smith (VT) 
Kildee Oberstar Smith, Robert 
Kleczka Obey (NH) 
Kolter Olin Snowe 
Kostmayer Owens (NY) Solarz 
LaFalce Owens (UT) Spratt 
Lagomarsino Pallone Staggers 
Lancaster Panetta Stallings 
Lantos Patterson Stark 
Leach (IA) Paxon Stokes 
Lehman (CA) Pease Studds 
Lehman (FL) Pelosi Swift 
Levin (MI) Penny Synar 
Levine (CA) Perkins Tanner 
Lewis (GA) Pickle Taylor 
Lipinski Porter Thomas (GA) 
Lloyd Poshard Torres 
Long Price Torricelli 
Lowey (NY) Pursell Towns 
Machtley Rangel Traxler 
Markey Ravenel Udall 
Martin (NY) Richardson Unsoeld 
Martinez Rinaldo Upton 
Matsui Ros-Lehtinen Valentine 
Mavroules Rose Vento 
Mazzoli Rostenkowski Volkmer 
McCloskey Roukema Walgren 
McCurdy Rowland(CT) Walsh 
McDade Rowland(GA) Waxman 
McDermott Roybal Weber 
McGrath Russo Weiss 
McHugh Sabo Wheat 
McMillan (NC) Saiki Whitten 
McMillen (MD) Sangmeister Williams 
McNulty Savage ise 
Mfume Sawyer Wolpe 
Miller (CA) Saxton Wyden 
Miller (WA) Scheuer Yates 
Mineta Schiff Yatron 
Moakley Schneider Young (FL) 
NOT VOTING—13 
Aspin Flippo Payne (NJ) 
Brooks Florio Roe 
Bryant Garcia Smith (IA) 
Courter Jenkins 
Dwyer Molinari 
o 1602 
Messrs. OLIN, BUSTAMANTE, 


PORTER, Mrs. LLOYD, and Mr. DE LA 
GARZA changed their vote from 


“aye” to “no.” 
So the amendment was rejected. 


The result of the vote was an- 


nounced as above recorded. 
AMENDMENT OFFERED BY MR, HUGHES 


Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Hochs: Page 
53, line 1, strike “STATE FINANCIAL RESPONSI- 
BILITY.” and insert in lieu thereof "STATE LI- 
ABILITY," 

Page 53, line 13, insert (a) FINANCIAL RE- 
SPONSIBILITY.—" before “A State”. 

Page 53, after line 15, insert the following: 

(b) Limit or LiaBILITY.—Any State or 
local law, rule, or regulation to establish li- 
ability with respect to the discharge or sub- 
stantial threat of discharge of oil, or with 
respect to any other pollution by oil, shall 
not exceed the limits of liability set forth in 
section 1004. 


Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanious consent 
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that the amendment be considered as 
read as printed in the RECORD. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, the 
amendment that I am offering on 
behalf of myself, the gentleman from 
Delaware [Mr. CARPER] and the gentle- 
man from California [Mr. SHUMWAY] 
would insure that States set their own 
limits of liability at a level that is con- 
sistent with the Federal levels of this 
bill. 

The amendment simply states that 
State liability limits shall not exceed 
Federal liability limits set pursuant to 
this legislation. 

This amendment in no way restricts 
or preempts victims of oilspills from 
receiving full compensation under 
State liability limits. Nor does this 
amendment restrict or preempt States 
from enforcing stricter oilspill cleanup 
or restoration standards than the Fed- 
eral law. 

This amendment does allow States 
to maintain their own oilspill liability 
and compensation. laws to protect 
their environment and natural re- 
sources. Since the transportation of oil 
is an interstate activity, it is reasona- 
ble to have State and Federal liability 
limits be fairly consistent. 

Opponents have stated that unlimit- 
ed liability, a standard which some 
States require for damages resulting 
from oilspills, ensures a higher stand- 
ard of care by the oil transporters and 
oil companies. 

I disagree. I believe that an unlimit- 
ed liability limit would actually in- 
crease insurance costs dramatically. 
These increased costs would be ulti- 
mately passed on to the consumer, or 
would create a climate of financial risk 
where only shell companies with mini- 
mal assets will choose to operate. 

These shell companies which would 
have comparatively little to lose in the 
event of a catastrophic spill, are likely 
to pose a significantly greater environ- 
mental risk, since they would operate 
under lower safety standards and com- 
mand little in the way of cleanup ca- 
pabilities. 

Now, more than ever, we need to 
prevent oilspills by ensuring that envi- 
ronmentally responsible companies, 
which have long-term investments in 
equipment, personnel, and safety, will 
be able to maintain insurance and a 
high standard of care when transport- 
ing oil on our marine waters. 

Mr. Chairman, I have supported con- 
sistently Studds-Miller. My State has 
an oilspill bill. I want to preserve that. 
I want to preserve individual liability 
in the States, but I also want a regime 
that is going to encourage responsible 
transporters. What we are going to en- 
courage if we have unlimited liability 
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for States and limited liability for the 
Federal Government, we are going to 
force the responsible transporters out 
of business and we are going to have 
the fly-by-nights. 

Let me tell you a little bit about the 
Florida experience. My colleagues 
from Florida know better than most a 
specific example where a State had its 
own oilspill law with unlimited liabil- 
ity that drove responsible operators 
out of business in Florida in the 
1970's. I am going to quote from the 
Florida State University law review re- 
garding this 1970 Florida law. This is 
what happened in Florida: 

The major problem with the Florida legis- 
lation was the unlimited and absolute liabil- 
ity imposed on a spiller for costs and dam- 
ages from an oilspill. The immediate tangi- 
ble effect of this provision was that almost 
all businesses engaged in shipping any sort 
of pollutant were unable to obtain insur- 
ance to respond to any potential liability 
under the 1970 law. Thus, shippers were 
forced to comply with the financial respon- 
sibility section of the statute by becoming 
self-insurers for at least part of the liability 
and by pledging all of their firms assets to 
remedy possible spills. 

In many cases, this massive incurrence of 
liability by a shipper entering Florida 
waters had ripple effects that were highly 
detrimental to the public interest: shippers 
refused Florida business or required their 
Florida contractees to hold the shippers 
harmless for any spills occurring in Florida 
waters, 

By 1974, the problems posed by the 
unlimited liability law were so severe 
that the legislature began drafting leg- 
islation to revise the 1970 law. Even 
the environmental groups recognized 
the problems at the time and the Na- 
tional Environmental Development 
Association specifically advocated a 
more moderate approach to State li- 
ability. 

This group supported a balanced 
approach to environmental and eco- 
nomic opportunities" and asked the 
Florida Legislature to reconsider the 
unlimited liabilities provisions in the 
1970 law. The National Environmental 
Development Association also posed 
the question, “whether recovery from 
an insurance company would be pref- 
erable to recovery from a corporation, 
and whether the indirect effect of in- 
creased energy prices for the con- 
sumer might be more costly than an 
oilspill?" 

The CHAIRMAN. The time of the 
gentleman from New Jersey has ex- 
pired. 

(By unanimous consent, Mr. HUGHES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HUGHES. In 1974, Florida re- 
pealed their unlimited oilspill liability 
law and now imposes reasonable limits 
on liability. 

I say to my colleagues that the cor- 
rect environmental vote is to support 
the Hughes-Carper-Shumway amend- 
ment, because what we are going to 
have is transporters basically that 
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should not be transporting oil, that 
are not responsible, that have not 
maintained the manning and the 
safety standards of vessels that are re- 
sponsible, and so the correct vote is a 
vote in support of this amendment. So 
the correct vote is a vote in support of 
this amendment. 
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Mr. Chairman, the reason we devel- 
op this type of a provision in commit- 
tee and limit it at the Federal level is 
because we have a Superfund. If there 
is a spill that exceeds what a carrier 
can provide or what a fund provides at 
the State level, the Superfund pro- 
vides for unlimited cleanup. The only 
question is what kind of a burden we 
are going to place on the transporters 
and carriers of oil. 

Ithink that the way we need to go is 
this way. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I rise in strong sup- 
port of the amendment of the gentle- 
men from New Jersey, Delaware, and 
California. 

Mr. Chairman, let me note that the 
amendment has the support of those 
that supported the compromise bill on 
preemption and those that opposed 
preempting State liability laws. This 
amendment is different from the pre- 
emption amendment. This amendment 
ensures that in setting up their own li- 
ability laws, States cannot set liability 
at levels higher than the Federal 
levels. 

This approach would address the 
principal concern raised by those op- 
posed to preemption—that the State 
can’t rely on the promises of the Fed- 
eral Government to respond to oil- 
spills and need the flexibility to 
ensure protection of their citizens by 
enacting their own liability laws. At 
the same time, the amendment would 
preserve reasonable liability limits 
which are essential to ensuring that 
responsible oil transporters have 
access to the insurance needed to oper- 
ate. Without such limits, insurance 
may not be available. 

This in turn could have negative en- 
vironmental impacts as the larger, re- 
sponsible transporters—those with 
substantial assets at stake—elect to get 
out of the business of transporting oil 
rather than risk being wiped out by a 
catastrophic spill. If this happens, oil 
will be shipped predominantly by 
single vessel shell companies that have 
shoddy safety records and little to lose 
in the event of a spill. I do not believe 
any of us wants such a result. The 
pending amendment will ensure that 
this doesn’t happen. Accordingly, I 
support the amendment and urge my 
colleagues to do so as well. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 
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Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
men from New Jersey, Delaware, and 
California, respectively. This amend- 
ment to section 1019 of the bill would 
ensure that Federal and State oilspill 
laws are uniform with respect to limits 
on liability. 

H.R. 1465 is compromise legislation. 
It establishes a comprehensive Federal 
system to provide compensation for 
damage incurred in connection with 
oilspills. It consolidates four preexist- 
ing Federal oilspill statutes into one. 
It establishes a three-tiered compensa- 
tion scheme that recognizes the need 
for a rapid, effective response when an 
oilspill occurs. 

Importantly, this measure also im- 
poses joint, several and strict liability 
on responsible parties for cleanup 
costs and compensatory damages. If a 
spill occurs, vessels, owners or facility 
operators—those in the best position 
to prevent spills—are primarily and 
immediately liable. Thus, an owner or 
operator is strictly liable up to the 
preestablished—and substantial—li- 
ability limitations. If the owner’s or 
operator’s conduct involves gross neg- 
ligence, willful misconduct, or failure 
to comply with applicable safety laws, 
then there is no limit on the owner’s 
or operator's liability. 

Cargo owners are secondarily liable 
for a spill, again up to significant 
levels of liability. Finally, this measure 
establishes a new oilspill liability trust 
fund, financed by a tax on oil compa- 
nies. This new Federal fund provides 
the essential safety net—the funds 
necessary to compensate victims in 
those instances where the overall dam- 
ages exceed liability limits. 

It is important for the Members of 
this House to not lose sight of our real 
goals in connection with this very im- 
portant environmental legislation. A 
primary aim is quick, responsive clean- 
up when spills occur, with the costs 
being borne, directly or indirectly, by 
the transporters, operators, and oil 
companies. Another fundamental goal 
is a safer petroleum transportation 
system, by encouraging responsible 
and environmentally concerned opera- 
tors. 

This is a logically and carefully bal- 
anced bill. We should not upset that 
balance and superimpose a patchwork 
of differing State laws—many of 
which contain no liability limits at 
all—on top of this new Federal re- 
sponse system. Otherwise, the result 
of this legislation could well be coun- 
terproductive to the environmental 
goals it seems to protect. 

Marine pollution insurance is al- 
ready extremely difficult to obtain, in 
large part because of the cleanup costs 
and damages resulting from the Exxon 
Valdez incident. Now, if these carriers 
are made to face unlimited liability 
under a variety of State laws, as well 
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as strict liability—liability irrespective 
of fault—under a new Federal law, 
they will become virtually uninsur- 
able. Those domestic operators that 
currently train their employees in 
safety procedures and invest in state- 
of-the-art equipment, will no longer 
have an incentive to conduct their 
business in a responsible manner. If 
they are made subject to open ended, 
unlimited liability, then their efforts 
to undertake expensive safety meas- 
ures would be discouraged. 

We simply cannot ask responsible 
transporters to literally risk the exist- 
ence of their company every time one 
of their ships is in the water. If vessel 
owners and facility operators are made 
simultaneously subject to Federal li- 
ability levels and open ended State li- 
ability systems, responsible owners 
and operators simply will no longer be 
in this business. 

Then, we will be left with foreign- 
flag vessels transporting oil in U.S. 
waters, protected by the jurisdictional 
barriers of foreign law. Some of these 
would be essentially minimal asset 
shell companies, specifically struc- 
tured so as to avoid any potential li- 
ability. Clearly, these types of vessel 
operators would pose a threat of the 
most serious type to our environment. 

Mr. Chairman, I have always sup- 
ported strong, tough environmental 
laws. We need to protect this Nation's 
natural resources and ensure that oil- 
Spil victims are fully compensated. 
The liability and compensation system 
established under H.R. 1465 properly 
places liability on those who have the 
responsibility to transport oil in a safe 
and secure manner. It also encourages 
the continuation and further develop- 
ment of responsible domestic marine 
transporters of petroleum. For these 
reasons, I strongly support the 
Hughes-Carper-Shumway amendment. 
It recognizes that the Federal liability 
limits in H.R. 1465 are a realistic, fair, 
and predictable method of allocating 
responsibility. This amendment also 
recognizes the need for a Federal law 
that encourages the responsible trans- 
portation of oil by responsible trans- 
porters. It would strike the best bal- 
ance between financial accountability 
and the real world need for a careful, 
environmentally sensitive oil transport 
industry. 

Mr. CARPER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment. 

A number of criticisms have been 
leveled at this amendment which Mr. 
Hucues, Mr. Shumway and I are offer- 
ing. I want to take this opportunity to 
explore some of those criticisms and to 
report them. 

Criticism No. 1: The Hughes-Carper- 
Shumway amendment is preemption. 
It completely guts the Studds-Miller 
amendment. 
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In responding, let me say that 
Hughes-Carper-Shumway is not pre- 
emption. The preemption provision 
originally in the bill as brought to the 
floor would preempt States from even 
having oilspill liability laws so that 
any damaged party would have to 
bring his or her claim under the Fed- 
eral Act. 

The Hughes-Carper-Shumway 
amendment allows States to have 
their own oilspill liability laws so that 
a claimant may seek compensation 
under a State liability system of laws. 

A number of proponents of the 
Studds-Miller amendment support the 
Hughes-Carper-Shumway amendment. 

Finally, with passage of the Studds- 
Miller amendment, the underlying 
premise of the bill has changed. The 
Hughes-Carper-Shumway amendment 
recognizes this change and seeks to 
make State and Federal liability laws 
reasonably consistent. 

Criticism No. 2: 17 States already 
have unlimited oilspill liability laws on 
their books and the responsible oil 
tanker operators haven't been driven 
out of business. 

Let me respond by saying, prior to 
the Exxon Valdez incident, the worst 
case spill was considered to be about 
$150 million, well within the range of 
the $400 million pollution insurance 
available on the international market. 
The liability exposure for oil trans- 
porters in an unlimited liability 
system is now measured in terms of 
billions of dollars. By comparison, the 
largest independent domestic oil 
tanker operator has assets of only 
$125 million. 

With unlimited liability, which now 
in the post-Exron Valdez era is unin- 
surable, these companies would be lit- 
erally betting their businesses every 
time they transport oil. 

A specific example where a State 
had its own oilspill law with unlimited 
liability drive responsible operators 
out of business took place in Florida in 
the early "70's. Mr. HuGHes has de- 
scribed the consequences of that law 
already which led to its subsequent 
repeal. 

Criticism No. 3: States need unlimit- 
ed liability against the spiller to 
ensure safe tanker operations off their 
coasts and to protect their environ- 
ment. 

In reality, unlimited liability does 
not promote a higher standard of care 
or protection for the environment. 

In fact, the opposite is true. Having 
State systems with potentially unlim- 
ited liability increases the financial 
risk to oil transporters to a level where 
only shell companies with minimal 
assets—and therefore the least to 
lose—will choose to operate. 

These shell companies, with a small 
“s”; will be foreign-flagged and for- 
eign-manned and will likely pose a sig- 
nificantly greater environmental risk 
since they operate under lower safety 
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standards and possess little in the way 
of cleanup capabilities. 

Criticism No. 4: Other laws, particu- 
larly Superfund, don't restrict State li- 
ability limits. 

Actually, Superfund is a very differ- 
ent statute. It does not in any way 
seek to address third-party economic 
damages. It only specifically addresses 
cleanup costs and natural resource 
damage costs. Therefore, it does not 
even speak to the issue of State liabil- 
ity for damages such as economic 
losses or property losses. 

The oilspill bill addresses all conceiv- 
able damages resulting from an oilspill 
so it is appropriate to have a single 
limitation to total liability—both at 
the Federal level and at the State 
level. 

Criticism No. 5: This is a bailout to 
the oil and gas industry and the ship- 
pers. 

Let me observe that the limits of li- 
ability in the bill, and which we use as 
a cap on State liability, are very high. 

These liability limits are two to 
three times higher than the House has 
ever considered before. They are 
higher than the Senate’s limits on li- 
ability. 

For a major oil tanker they would 
exceed $150 million—more than the 
assets of the single largest U.S. inde- 
pendent oil transporter. 

Even though these limits on liability 
are very stiff, they will allow operators 
to obtain insurance so they don’t have 
to bet their companies every time they 
transport oil or so they don’t quit the 
business altogether. 

That is their purpose—to maintain 
insurability for safe, responsible 
tanker operators. 

Let me conclude by stating that if 
you want to enable States to establish 
their own liability laws, vote for this 
amendment. If you want to make 
those State laws reasonably consistent 
with this new Federal fund, vote for 
this amendment. If you want to ensure 
that gross negligence and willful mis- 
conduct by an oil transporter results 
in unlimited liability, vote for this 
amendment. If you want to ensure 
that responsible shippers stay in the 
business and fly-by-night operators 
stay out, vote for this amendment. 

Mr. SHUMWAY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I rise in support of 
the Hughes-Carper-Shumway amend- 
ment and I commend the gentleman 
from New Jersey and the gentleman 
from Delaware for their efforts in this 
regard. 

Mr. Chairman, the House has al- 
ready voted to allow States the right 
to establish their own liability laws so 
that parties damaged as a result of an 
oil spill can seek compensation under 
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State laws. This amendment does not 
change that. 

Like all legislation that deals with a 
number of competing interests, this 
bill needs to strike a proper balance. 
This amendment provides the proper 
and needed balance between the over- 
riding concern of the Coastal States 
and the U.S. oil tanker operators who 
must operate under the law we are 
about to pass. 

What this amendment does is estab- 
lish a consistent policy regarding 
limits of liability between the various 
State oilspill systems and the Federal 
system. 

Let me emphasize that this amend- 
ment is not preemption. Preemption 
foreclosed on all State liability laws so 
that all claims would have to be 
brought under the Federal system. 
Under this amendment, State systems 
and State courts are completely avail- 
able to parties damaged as a result of 
an oil spill and seeking compensation. 
The only restriction this puts on 
States is that they not have limits of 
liability. 'These liability limits are 
spelled out under section 1004 of the 
bill, and the most applicable of the 
limits is $1,200 per gross ton for oil 
tankers. 

It is the intent of this amendment 
that the other conditions of liability in 
section 1004 also apply so that in cases 
of gross negligence or willful miscon- 
duct the limits of liability are re- 
moved. 

Let me make absolutely clear that 
while this amendment puts a cap on 
State liability for the responsible par- 
ties, it in no way limits State compen- 
sation to damaged parties. Members 
must understand that limiting liability 
does not mean limiting compensation. 
The Federal bill limits liability but 
does not limit compensation. This 
effect of this amendment on States 
would be the same—State compensa- 
tion remains unrestricted. 

This amendment, then, merely con- 
forms the bill’s essential framework as 
originally passed by the committees of 
jurisdiction with the newly adopted 
premise that States will also have oil- 
spill liability laws. 

For some inexplicable reason, oppo- 
nents of this amendment maintain 
that unlimited liability is good for the 
environment. That is simply untrue. 
In fact, it’s just the opposite. Unlimit- 
ed liability actually promotes less safe 
oil tanker operations. 

The reason these liability limits are 
needed is essential to ensuring safe oil 
tanker operations off our coasts. 
Having State systems with potentially 
unlimited liability, as the bill without 
preemption allows, increases the fi- 
nancial risk to oil transporters to a 
level where we fear only “shell compa- 
nies" with minimal assets—and there- 
fore the least to lose—will choose to 
operate. Under this atmosphere of un- 
limited financial risk, these shell oper- 
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ators will set themselves up so that 
they have comparatively little to lose 
in the event of a catastrophic spill. 
Moreover, with no long-term invest- 
ment, these shell companies will pose 
a significantly greater environmental 
risk since they operate under lower 
safety standards and possess little in 
the way of cleanup capabilities. 

In effect, without our amendment, 
the potential for unlimited state liabil- 
ity répresents enormous financial risk 
to the more established, safer tanker 
operators—since they have the most to 
lose. Under those conditions, they will 
drop out of the oil-transport business 
and we'll be left primarily with under- 
capitalized, unsafe foreign-flag, for- 
eign-manned tankers off our coasts. 

This amendment in no way restricts 
or preempts victims of oilspills from 
receiving full compensation under 
State liability laws. Nor does it restrict 
or preempt States from enforcing 
stricter oilspill cleanup or restoration 
standards than the Federal law. It 
merely ensures that States set reason- 
able liability limits that won’t drive 
those operators, who have the capac- 
ity to do the job right, out of the oil- 
carriage business. 

I urge Members’ support of this 
amendment. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I rise in support of 
the amendment under consideration. I 
feel that it is a necessary and impor- 
tant compromise on a complex issue. 

The amendment is one which strikes 
a careful balance between two con- 
cerns. Many States have expressed 
their feelings that they must be able 
to enact laws to protect their citizens 
from the potential harm of oil spills. 
On the other hand, in order to ensure 
that those who engage in the trans- 
portation of oil are able to insure 
themselves, and therefore, that they 
will stay in the business of transport- 
ing oil in a responsible manner, they 
must not be unduly subjected to un- 
limited liability. 

The amendment achieves both of 
these goals. It is consistent with the 
Studds-Miller amendment, allowing 
States to develop laws to guard their 
citizens against spills. Simultaneously, 
in exchange for the protections afford- 
ed by the comprehensive legislation 
and the national fund, States would 
have to conform their liability limits 
to those contained in the legislation 
before us. I might add that these li- 
ability limits are far, far higher than 
those contained in the original legisla- 
tion and also higher than those in the 
Senate bill. 

The amendment is a fair one and I 
urge its support. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
amendment. 
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Mr. Chairman, I must confess some 
surprise and disappointment in my 
three colleagues and friends who have 
offered this amendment jointly, not 
that they do not have a proposition of 
substance and importance, but Hallow- 
een, my friends, has come and gone, 
and this is the fourth costume in 
which this proposition has appeared 
this afternoon before the House. 

As I said to Members in the begin- 
ning, we have just adopted a few votes 
ago the amendment offered on behalf 
of myself, the gentleman from Florida 
[Mr. Goss], the gentlewoman from 
Rhode Island (Ms. SCHNEIDER], the 
gentleman from California [Mr. 
MILLER], and myself. That amendment 
had four parts. The single most impor- 
tant part of that amendment would be 
struck by this amendment. It is as 
simple as that. 

If Members think that preemption is 
not a particularly good idea, they are 
clearly on record and should vote con- 
sistently at this point, and should 
oppose this amendment. Its authors 
have said several times in the well 
now, do not worry, the States can still 
have their own liability laws. That is 
true. But what they neglect to tell 
Members was that they can have their 
own liability laws so long as they are 
no higher than the Federal liability 
law. 

The amendment offered by the gen- 
tleman from New Jersey reads: “Any 
State law shall not exceed the limits 
of liability set forth in this bill." Mem- 
bers should understand exactly what 
this amendment does. It would effec- 
tively restore to the bill a provision 
that we all, or most of us just voted to 
take out. 

More precisely, it would nullify the 
laws of 19 States that now impose un- 
limited liability. Alabama, Alaska, Ar- 
kansas, California, Connecticut, Geor- 
gia, Illinois, Kentucky, Maine, Mary- 
land, Massachusetts, Michigan, Missis- 
sippi, New Hampshire, Oregon, Ver- 
mont, Washington, and Wisconsin all 
would have laws immediately overrid- 
den by this amendment. 
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The laws of North Carolina and 
South Carolina, which impose unlimit- 
ed liability for damages suffered by 
private citizens, would be overriden. 
Other States such as Florida, New 
Jersey, New York, and Virginia would 
be barred from amending their own 
statutes in any way that would con- 
flict with the Federal regime. 

It would preempt the right of all 50 
States to set higher standards of liabil- 
ity or more complete standards of 
compensation than those included in 
the Federal system, and that is pre- 
cisely what the struggle over preemp- 
tion is all about. It would violate, as I 
said earlier in this debate, the long- 
standing fundamental tradition of this 
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Congress that Federal environmental 
laws should not preempt State laws. 

We did not do that in Superfund, we 
did not do that in the Clean Air Act, 
we did not do that in the Clean Water 
Act, we did not do that in the Outer 
Continental Shelf Lands, and we did 
not do that in the Deep Water Ports 
Act; we did not do it in the Trans- 
Alaska Pipeline Act, and for precisely 
the same valid reasons we ought not to 
do it in this oilspill law. 

This amendment would substitute 
our judgment for the judgment of 
State legislators and Governors 
around this country about what stand- 
ard of care should be imposed on those 
who transport oil around the coast- 
line, lake shores and rivers of this 
country. It would gravely jeopardize 
the prospects for enacting this bill. 

Let me repeat what I said a few mo- 
ments ago during the Miller amend- 
ment: The oil and shipping industries 
claim that they cannot live without 
preemption. But they have been living 
without it for 200 years. 

No one can blame the oil industry 
for wanting preemption. There is not 
an industry in this country that would 
not seize the opportunity to be pro- 
tected from the responsibility for what 
they do. But our responsibility is to 
protect the public’s interest and in our 
democracy State governments share in 
the responsibility for determining 
what that interest is. 

So I say to my colleagues, do not be 
fooled. This amendment is the heart 
and soul of preemption, pure and 
simple. It is protection for a few at the 
expense of the many. It is precisely 
the same issue we thought we have 
just settled. 

It is a direct attack on the views that 
have been expressed to us in this Con- 
gress over and over again by the 
people of Alaska, who are still trying 
to get on their feet after the tragedy 
in Prince William Sound, by the Gov- 
ernors of virtually every State in this 
country, including, I might add, most 
eloquently by the Governor of New 
Jersey, and by fishing and conserva- 
tion and environmental groups from 
Long Beach to Kennebunkport. 

If you supported the Miller-Studds 
amendment, if you think preemption 
is not a sound idea, this is precisely 
what we voted on before, and the 
amendment should be rejected. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, you have heard Mr. 
HuGHEs, who was in support of the 
Miller-Studds amendment. I was one 
who was opposed to it. 

You heard Mr. HuGHEs, sponsor of 
this amendment, tell you, correctly, 
this is not a preemption amendment. 
It is not. 

The Senate bill by Mr. MITCHELL 
does not contain preemption language. 
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Our House bill does no longer con- 
tain preemption language as a result 
of the Miller-Studds amendment. The 
Senate bill, however, like the House 
bill, has limits of liability. Rather than 
think of limits of liability as relieving 
shippers of responsibility, I would like 
you to think along with me and Mr. 
HucHES and other sponsors of this 
amendment about what limits of li- 
ability is really all about. i 

Limits of liability does not say to 
shippers that you are not going to pay 
the full cost of cleanup. You will. You 
are going to pay it in two ways. 

You are going to pay it up front with 
the deductible, the limit of liability, 
and you pay the rest of it in a tax that 
goes into a fund. But you will pay all 
of the cleanup costs. You will pay all 
of the claims for damages brought in 
either State or Federal court now 
under State liability laws or under 
Federal liability law now since we no 
longer have preemption. 

You will pay all claims. Like the 
Fram oil filter, you will pay it now or 
you will pay it later, but you will pay 
them all. The issue is not whether oil 
companies will pay. They will pay. 
And they will pay under both systems 
now, totally. 

The only issue is whether or not oil 
shipments will be insurable. That is 
the only issue. 

The Senate bill and the House bill 
now contain limits of liability before 
the fund kicks in. Why? Because that 
is the way insurance works. Just like a 
regular insurance policy on your auto- 
mobile at home. You pay the deducti- 
ble for the damage you cause another 
person, and then your insurance kicks 
in for the rest. 

Unlike your automobile insurance 
policy, we go further. We say that if 
you are grossly negligent or if you will- 
fully injure someone by damaging oil- 
spills, that you will be totally responsi- 
ble. But if you are simply negligent as 
an ordinary driver might be, the insur- 
ance fund kicks in. 

What insurance fund? An insurance 
fund composed of tax dollars collected 
from you. You pay either way. 

Now why is it an issue of whether or 
not we want responsible transporters? 
In the Senate version of this bill the 
Senate provided for $1,000 per gross 
ton on tankers. We did it differently. 

We said we are going to go $600 a 
gross ton on tankers as a deductible, 
but another $600 on the owner of the 
oil. 

What did we do? We said in effect 
we are going to have a $1,200 deducti- 
ble; higher than the Senate. But we 
are going to impose the deductible, 
that first payment not only on the 
transporter but on the owner of the 
oil as well. 

Why? Because we want responsible 
transporters out there. We want and 
expect owners of oil who are moving 
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around America to hire responsible 
parties to move that oil 

Now if this amendment is not adopt- 
ed, if States are allowed in the pres- 
ence of this big insurance fund now to 
maintain their own unlimited liability 
limits, then who will be able to get in- 
surance under this fund? 

I suggest to you that what will 
happen is oilowners, knowing they 
have a responsibility they cannot 
duck, will have trouble finding trans- 
porters who can get insurance, and as 
a result you will see more and more 
sham corporations set up, more fly-by- 
night transporters walking around, we 
will see more calls on the fund, yes, 
but we will see less responsible parties 
with insurance. 

Now, look, this is not preemption, 
this is not Halloween; do not be 
spooked. This is not preemption. 

This is a simple issue of whether or 
not you want responsible transporters 
moving oil and oil products around 
America. 

I suggest you look: The right envi- 
ronmental vote is a vote to ensure that 
responsible parties are out there with 
insurance but the State laws mimic 
the Federal law on those limits of li- 
ability before the big fund kicks in. 

Do not kid yourselves, the spiller 
will pay; they will pay up front or they 
will pay through the nose in taxes 
until the cleanup is accomplished. 

That is what our bill does. 

The Hughes amendment sponsored 
by a Member who voted for and sup- 
ported Miller-Studds is the right 
amendment and it ought to be passed. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from New Jersey. 

Mr. HUGHES. I thank the gentle- 
man for yielding. 

Mr. Chairman, I am really disap- 
pointed with my colleague whom I 
have served with for 15 years, suggest- 
ing in some way I am attempting to do 
away with Studds-Miller. I not only 
voted for Studds-Miller, but I resisted 
my chairman. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The time of the gentle- 
man from Louisiana [Mr. TAUZIN] has 
expired. 

(On request of Mr. HucHES and by 
unanimous consent, Mr. TAUZIN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HUGHES. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. TAUZIN. I continue to yield to 
the gentleman from New Jersey. 

Mr. HUGHES. I thank the gentle- 
man further. 

Mr. Chairman, I also opposed my 
chairman and the Tauzin amendment 
because I thought that would do vio- 
lence. 

Mr. TAUZIN. And I am going to re- 
member that. 
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Mr. HUGHES. And the gentleman is 
very forgiving. 

But in addition to that I opposed the 
Shumway amendment with whom I 
happen to be cosponsoring this par- 
ticular amendment. 

But we are talking about a new Fed- 
eral regime. We have spent 15 years 
now, the entire time that I have been 
in Congress, trying to develop a Feder- 
al oilspill piece of legislation to try to 
deal with a major international prob- 
lem. 

What is fair and reasonable is what 
we are talking about. Frankly, what 
we are saying is that the States should 
not impose liability on the transport- 
ers more than we have imposed in the 
Federal legislation. 

It is an environmental issue. A vote 
against it, in my judgment, is going to 
enable the rust buckets to ply our 
coasts and the shell operators to set 
up sham corporations basically to 
comply with State laws because they 
cannot get insurance. 

Mr. TAUZIN. Mr. Chairman, re- 
claiming my time, the gentleman 
makes a good point. His amendment is 
not designed to make any oil company 
happy. They are going to pay for the 
cleanup regardless. 

His amendment is designed to make 
sure we have responsible oil companies 
moving oil around America, instead of 
rust buckets. 
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Think about that. Does not that 
make sense? Is not that a good envi- 
ronmental vote anytime we get a little 
sense into this bill? 

I want Members to support the 
Hughes amendment. 

Mr. MILLER of California. Mr. 
Chairman, I rise in opposition to the 
amendment. This amendment actually 
should have been offered to the 
amendment in a motion to strike the 
first part of the Studds-Miller amend- 
ment because this amendment offered 
by the gentleman from New Jersey 
[Mr. HucHES] and others goes to the 
heart of the preemption. It goes to the 
heart of our legislation. 

Now, apparently the defense against 
what the gentleman from Massachu- 
setts [Mr. Stupps] and myself are 
trying to do is that if we are success- 
ful, the captains of American industry, 
the chairman of the board of Exxon, 
the chairman of the board of Chevron, 
the chairman of the board of Mobil, 
the chairman of the board of Amoco, 
the chairman of the board of Arco, 
will all go out and hire rust buckets 
and put our environment at risk. If 
that is the industry, Mr. Chairman, 
maybe nationalization should be the 
next amendment. 

The issue here is whether or not 
States will have the right to impose li- 
ability on people who use their water- 
ways and use their resources, and to 
protect those resources from damage. 
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Now, they say that every company is 
going to go out of business. Well, since 
the Erron Valdez, the gentleman from 
Delaware [Mr. CARPER] says there is a 
new standard. It is billions of dollars 
of liability, not hundreds of millions of 
dollars. 

Since the Exron Valdez, since June 
of this year, over 300 supertankers, 
maybe about a million barrels each, 
have left the Port of Valdez under 
strict liability under Alaska law. They 
have left the Port of Valdez under 
simple negligence, under the TAPS, 
the Federal law of this land. They are 
all insured. They are all out there 
plying their business. They are moving 
25 percent of America's domestic oil 
production, 2 million barrels a day 
they are moving in tankers. They 
comply with the laws on the books 
today, which we would not preempt, 
but which the gentleman from New 
Jersey [Mr. HucHES] would preempt. 

How would he preempt them? He 
would keep them from exceeding the 
Federal standards, even though the 
State legislature and the State of 
Alaska, the people of Alaska, support 
those standards. He would override 
the people in the State of California 
as to those standards. We do not need 
this. This is another attempt, it is the 
same mix of people, the gentleman 
from California, [Mr. SHUMWAY], the 
gentleman from New Jersey [Mr. 
HucHES]. However it comes back at 
Members, this is the same mix of 
people, who favor preemption. They 
are here on behalf of the only people 
so far that have lobbied against the 
Studds-Miller amendment, and that is 
the oil companies, the shipping com- 
panies, that do not want to do business 
tomorrow as they have to do business 
today. 

Now, 278 Members just voted no on 
this amendment now. Now we are 
going to vote again, because this is the 
heart of the Studds-Miller approach. 
This is the heart of protecting States' 
rights. This is the heart of protecting 
the environmental laws of States, and 
the desires of those people. This 
amendment would gut what is existing 
law today, standards today, liability 
standards today. That is what this 
amendment would do. We ought not to 
be participating in that effort. 

No company is going to go out of 
business. If the charge is that if we do 
this, they are going to engage some- 
how in criminal fraud, they are going 
to engage in an effort to defraud by 
setting up shell corporations and 
crummy ships, then we have bigger 
problems than this oilspill liability. 
We have an ethics problem in the oil 
industry. I do not know that is what 
they will do, because that is not what 
they do when they ship in other coun- 
tries. Other countries have unlimited 
liability. If a company wants to go to 
the North Sea and pick up oil, and the 
company is Shell or Exxon, the com- 


27975 


pany will go under strict liability. The 
company will go under unlimited li- 
ability. Why should that company be 
able to come to America and be able to 
wreck our environment and not be 
held liable? We will have one standard 
for foreign carriers and another stand- 
ard for ours. It cannot be that way. 

This is no more restrictive on them 
than current law today, and no more 
restrictive than any of the other coun- 
tries of the world impose on them. 

Members have to vote against the 
Hughes amendment. Vote against the 
Hughes amendment, and vote to main- 
tain the vote Members just made on 
the Miller-Studds amendment by a 
margin of 278 to 148. I urge Members 
to vote no on this amendment. 

Mr. ORTIZ. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I yield to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman for yielding. I 
am not sure that my colleague and my 
friend from California described the 
same amendment I offered. 

I would, once again, reiterate that I 
have consistently supported the 
Studds-Miller amendment on the 
floor, resisting any and all weakening 
amendments. I do not know where the 
gentleman gets his suggestion that in 
some way we have changed the liabil- 
ity on the State. We do not do any- 
thing with liability. 

All we are saying is we are going to 
create a new Federal regime. In doing 
so, we want the liability limits consist- 
ent so that some of the carriers can 
get insurance. 

Now, it is not the Exxons that we 
are worried about. It is the operators 
such as Maritrans, which has assets of 
$1.25 million. That is all they have. 
They are the largest independent do- 
mestic oil tanker operator in the coun- 
try. 

I would think it would be in our in- 
terest to continue the independent op- 
erators. I urge my colleagues to sup- 
port the  Hughes-Carper-Shumway 
amendment. 

Mr. ORTIZ. Mr. Chairman, I yield to 
the gentleman from California [Mr. 
SHUMWAY]. 

Mr. SHUMWAY. Mr. Chairman, I 
would like to make one additional 
point that underscores what the gen- 
tleman from New Jersey just told 
Members. 

I have a report that was commis- 
sioned by the U.S. Coast Guard and 
dated September 1, 1989, just within 
the last 60 days. The report docu- 
ments the trend in the industry, and I 
think it is very significant, that we can 
say that there companies are still op- 
erating that we believe will not go to 
the rust buckets, the shell capitalized 
kind of tankers. 

Listen to what this report says: 
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The domestic approach, the state by state 
approach, will encourage the transportation 
of oil by independent, limited-asset owners 
rather than by major oil companies. Higher 
liability limits will accelerate the trend 
toward shipping tankers to owners with 
weaker financial means. 

They show, by means of a graph, in 
1978, 15 percent of the world's fleet 
was owned by major oil companies; by 
1989, that is reduced to 7.5 percent. 
The trend is very clear there. If this 
bill passes, without the  Hughes- 
Carper-Shumway amendment, the 
trend will be accelerated. 

We have very reliable evidence to 
rely upon for that assertion. Indeed, 
we will find ourselves relying upon 
single owned vessels for carrying most 
of our Nation’s oil. 

Finally, let me say I know there has 
been a lot said about whether this pre- 
empts or does not preempt. However, I 
make the point again that all it does is 
limit the upper limits on what States 
can offer in their system of laws. It 
does not restrict or preempt States 
from enforcing stricter oil spill clean- 
up standards or restoration standards. 
It just says that the claimant cannot 
recover more there than he could 
under the federal system. I do not 
think that is total preemption. I think 
it is very harmonious with the bill as it 
has been amended. 

I urge Members to support this 
amendment. 

Mr. ORTIZ. Mr. Chairman, I urge 
my friends to support the Shumway- 
Carper-Hughes amendment. It is a 
good amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. HUGHES]. 

The question was taken; the Chair- 
man announced that the noes ap- 
peared to have it. 


RECORDED VOTE 
Mr. HUGHES. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 171, noes 
252, not voting 10, as follows: 


[Roll No. 340] 


AYES—171 

Andrews Carper Espy 
Anthony Carr Fields 
Applegate Chapman Fish 
Archer Clement Flake 
Armey Clinger Frenzel 
Baker Coleman (MO) Frost 
Ballenger Combest Gekas 

Coughlin Geren 
Bartlett Craig Gillmor 
Barton Dannemeyer Gingrich 
Bateman Darden Goodling 
Bentley de la Garza Grandy 
Bereuter DeLay Green 
Bilbray Derrick Gunderson 
Bliley Dickinson Hall (TX) 
Boggs Dingell Hammerschmidt 
Borski Dornan (CA) Hancock 

Duncan Hansen 
Bunning Dymally Hastert 
Burton Dyson Hatcher 
Bustamante Edwards (OK) Hayes (LA) 
Callahan Emerson Hefner 
Campbell (CO) English Herger 


Hiler 
Holloway 
Hopkins 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hyde 
Inhofe 
Jones (NC) 


McMillan (NC) 
Mfume 

Michel 

Miller (OH) 
Mollohan 
Montgomery 
Moody 


Moorhead 


Anderson 


Bevill 
Bilirakis 
Boehlert 
Bonior 
Boucher 
Boxer 
Brennan 
Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 
Buechner 
Byron 
Campbell (CA) 
Cardin 
Chandler 
Clarke 

Clay 

Cobie 
Coleman ( TX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Cox 

Coyne 
Crane 
Crockett 
Davis 
DeFazio 
Dellums 
DeWine 
Dicks 
Dixon 
Donnelly 
Dorgan (ND) 
Douglas 
Downey 
Dreier 
Durbin 
Dwyer 
Early 
Eckart 


Pashayan 


Skeen 
Slattery 


NOES—252 
Edwards (CA) 


Hawkins 
Hayes (IL) 
Hefley 

Henry 

Hertel 
Hoagland 
Hochbrueckner 
Horton 
Hoyer 

Hutto 

Ireland 
Jacobs 

James 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
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Slaughter (VA) 
Smith (NE) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(OR) 
Solomon 
Spence 
Staggers 
Stangeland 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas (CA) 
Thomas (WY) 
Traficant 
Traxler 
Upton 
Vander Jagt 
Visclosky 
Vucanovich 
Walker 
Watkins 
Weldon 
Whittaker 
Williams 
Wilson 
Wolf 
Wylie 


Kostmayer 
LaFalce 


Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 


Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Machtley 
Markey 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Meyers 

Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 

Nagle 

Natcher 

Neal (MA) 


Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Patterson 
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Paxon Saxton Synar 
Pease Scheuer Taylor 
Pelosi Schiff Thomas (GA) 
Perkins Schneider Torres 
Petri hroeder Torricelli 
Poshard Schuette Towns 
Price Schumer Udall 
Pursell Sharp Unsoeld 
Rahall Shays Valentine 
Rangel Sikorski Vento 
Ravenel Skaggs Volkmer 
Richardson Skelton Waigren 
Rinaldo Slaughter (NY) Walsh 
Rohrabacher Smith (FL) Waxman 
Ros-Lehtinen Smith (NJ) Weber 
Rose Smith (VT) Weiss 
Rostenkowski Smith, Robert Wheat 
Roukema (NH) Whitten 
Rowland (CT) Snowe Wise 
Rowland (GA) Solarz Wolpe 
Roybal Spratt Wyden 
Russo Stallings Yates 
Sabo Stark Yatron 
Saiki Stearns Young (AK) 
Sangmeister Stokes Young (FL) 
Savage Studds 
Sawyer Swift 

NOT VOTING—10 
Brooks Garcia Roe 
Bryant Jenkins Smith (IA) 
Courter Leath (TX) 
Florio Molinari 

0 1709 


Messrs. VALENTINE, LEWIS of 
Georgia, and WISE changed their vote 
from “aye” to “no.” 

Messrs. DORNAN of California, ED- 
WARDS of Oklahoma, McEWEN, and 
WILSON changed their vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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Mr. JONES of North Carolina. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. LANCASTER, Chairman pro 
tempore of the Whole House on the 
State of the Union, reported that that 
Committee having had under consider- 
ation the bill (H.R. 1465) to establish 
limitations on liability for damages re- 
sulting from oil pollution, to establish 
a fund for the payment of compensa- 
tion for such damages, and for other 
purposes had come to no resolution 
thereon. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 3607. An act to repeal medicare pro- 
visions in the Medicare Catastrophic Cover- 
age Act of 1988. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 3607) "An Act to 
repeal medicare provisions in the Med- 
icare Catastrophic Coverage Act of 
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1988," requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon and appoints Mr. 
BENTSEN, Mr. MATSUNAGA, Mr. MOYNI- 
HAN, Mr. Baucus, Mr. MITCHELL, Mr. 
RIEGLE, Mr. ROCKEFELLER, Mr. BRAD- 
LEY, Mr. Packwoop, Mr. DOLE, Mr. 
RorH, Mr. DANFORTH, Mr. CHAFEE, Mr. 
HEINZ, and Mr. DURENBERGER, to be 
conferees on the part of the Senate. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 84. An act to amend title 28, United 
States Code, to provide Federal debt collec- 
tion procedures. 


APPOINTMENT OF CONFEREES 
ON H.R. 3607, MEDICARE CATA- 
STROPHIC COVERAGE ACT OF 
1988 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker's table the bill (H.R. 
3607) to repeal Medicare provisions in 
the Medicare Catastrophic Coverage 
Act of 1988, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? The Chair hears none, and 
appoints the following conferees, and, 
without objection, reserves the right 
to make additional appointments of 
conferees in the specified particular 
portions of the House bill and Senate 
amendment as the subject of various 
modifications committed to confer- 
ence. 

From the Committee on Ways and 
Means, for consideration of the House 
bill, and the Senate amendment, and 
modifications committed to confer- 
ence: Messrs. ROSTENKOWSKI, STARK, 
DONNELLY, COYNE, PICKLE, LEVIN of 
Michigan, Moopy CARDIN, Russo. 
ARCHER, VANDERJAGT, CRANE, FRENZEL, 
and ScHULZE. 

From the Committee on Energy and 
Commerce, for consideration of the 
House bill, and the Senate amend- 
ment, and modifications committed to 
conference: Messrs. DINGELL, WAXMAN, 
SCHEUER, WALGREN, WYDEN, BRUCE, 
and RowLranD of Georgia, Mrs. CoL- 
Lins, Messrs. HALL of Texas, LENT, 
MADIGAN, DANNEMEYER, TAUKE, and 
BILIRAKIS. 

There was no objection. 


OIL POLLUTION PREVENTION, 
RESPONSE, LIABILITY, AND 
COMPENSATION ACT OF 1989 


The SPEAKER. Pursuant to House 
Resolution 277 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H.R. 1465. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1465) to establish limitations on 
liability for damages resulting from oil 
pollution, to establish a fund for the 
payment of compensation for such 
damages, and for other purposes, with 
Mr. Lancaster (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee of the Whole 
rose earlier today, the amendment of- 
fered by the gentleman from New 
Jersey [Mr. HucHES] had been dis- 
posed of. 

Title I is open for amendment at any 
point. 

Are there further amendments to 
title I? 

AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: Page 19, strike line 6 and insert 
the following: 

(A) negligence by the responsible party or 
an employee or agent of the responsible 
party: 

Mr. MILLER of California. Mr. 
Chairman, it is my understanding that 
the leadership is interested in rising 
around 6 o'clock, so it would be my 
intent when the gentleman from Lou- 
isiana [Mr. TAUZIN] comes back to con- 
sider the question of whether or not 
we would have a time limit and then 
divide the time among the parties. 

Mr. Chairman, I rise in support of 
my amendment to establish a negli- 
gence standard of care for purposes of 
capping liability on the oil and ship- 
ping companies. While this amend- 
ment changes only one line in H.R. 
1465, it is clearly the most important 
environmental vote that the House 
will cast today. 

The fundamental issue is whether or 
not we are going to extend to Exxon 
or to any other polluters and oil 
spillers a lesser standard of care than 
is imposed on any other industry in 
this country. Do we want to reward 
the oil transporters by limiting liabil- 
ity even when they disregard the rea- 
sonable standards of conduct? I do not 
think we do. I do not think we should, 
and that is why we should adopt this 
amendment. 

In the Senate an amendment to 
strike all liability limits on the oilspill 
legislation failed by only 2 votes. The 
standard of breaking liability limits on 
H.R. 1465 is gross negligence or willful 
misconduct. Both are very difficult to 
prove. 

Prosser on Torts describes gross neg- 
ligence as the failure to exercise even 
that care which a careless person 
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would use. Is that really the standard 
that we want to attribute to the 
people who ship oil in ships that hold 
up to a million barrels of oil? 

My amendment would provide an 
unlimited liability in cases of negli- 
gence, a reasonable compromise be- 
tween the extremes. The oil and the 
shipping industries operate today 
under the State law of negligent 
standards and unlimited liability. A 
CRS survey of State laws found only 
nine States which have limited oilspill 
liability by statute. 

Why after the Erron Valdez should 
the Congress give the oil and shipping 
industries a reward for acting careless- 
ly and unreasonably? It makes abso- 
lutely no sense to allow negligent con- 
duct which results in unlimited liabil- 
ity under the current Federal law per- 
taining to the movement of Alaska oil, 
and other State laws to be rewarded 
with liability caps under this bill. 

After the Exron Valdez, the public's 
expectation is that the Congress will 
require greater care by those in the oil 
transport business and better judg- 
ment by the oil companies and the 
shippers, not less care. That is what 
this amendment is about. 

The amendment is whether or not 
after the Exxon-Valdez standard this 
Congress is going to go on record as 
lowering the standard of care that we 
would require of shippers. 

Mr. Chairman, I would hope that 
Members in the Chamber would un- 
derstand what we are talking about. If 
you pass this bill without this amend- 
ment, you will be lowering the stand- 
ard of care on shippers from what it is 
today. You will be saying after the 
largest oilspill in the history of this 
country with billions of dollars of 
damage, with tragic environmental 
consequences, that we are going to 
hold you to a lower standard of care. 

Now, mind you, the standard of care 
that I ask for is not radical. It is not 
new. It is current Federal law with re- 
spect to all of the oil that moves up 
and down the west coast of the United 
States, that moves through the 
Panama Canal to the Virgin Islands to 
the refineries, all of the oil leaves 
Alaska, 2 million barrels a day now 
comes under the standard that I am 
asking you to maintain by accepting 
my amendment to this legislation. 

I think you should understand that 
this amendment is a threshold amend- 
ment for the environmental organiza- 
tions. It is supported by the States. It 
is supported by over 105 environmen- 
tal organizations. It is going to be a 
threshold vote in terms of our environ- 
mental records, because it is that im- 
portant, because this is the duty of 
care which somebody in this business 
owes to us, the public, owes to the 
States, owes to our constituents, and it 
is important that this amendment be 
accepted for that reason. 
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Mr. SYNAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Oklahoma. 

Mr. SYNAR. Mr. Chairman, I intend 
to support the amendment of the gen- 
tleman from California to change the 
standard of care to negligence because 
I believe the standard of gross negli- 
gence and willful misconduct now con- 
tained in the bill is far too stringent 
and will virtually ensure that all spills 
are subject to liability limitations. On 
the other hand, I am concerned that a 
standard of simple negligency might 
have the opposite effect—in other 
words, making it difficult to obtain a 
limitation under almost all circum- 
stances. Quite frankly, I do not want 
that to happen either. Therefore, I 
want to address two questions to my 
friend from California: 

Is it the Gentleman's intention to 
extend unlimited liability to all cir- 
cumstances? 

Mr. MILLER of California. Mr. 
Chairman, if the gentleman will yield, 
that is not the case, that is not the 
intent nor the purpose nor the effect 
of the amendment. 

Mr. SYNAR. Is it the gentleman's 
understanding that companies which 
exercise reasonable care can depend 
upon the fund to limit their liability 
under appropriate circumstances? 

Mr. MILLER of California. Exactly, 
and that is the purpose of the amend- 
ment. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed 
for 2 additional minutes.) 

Mr. MILLER of California. That 
would be the purpose of this amend- 
ment. If you exercise reasonable care, 
and we are all aware that accidents 
happen from time to time even by 
those individuals who exercise reason- 
able care, then you would be entitled 
to the caps on your liability and you 
have access to the fund that this legis- 
lation sets up. That is the intent of 
the amendment. 

Mr. SYNAR. Mr. Chairman, I thank 
the gentleman. 
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Mr. MILLER of California. I thank 
the gentleman for his concern and for 
his support. 

The point of this amendment is that 
we are not going to give you access to 
this fund if you are a careless opera- 
tor. If you act in a careless fashion, 
why should other oil companies, why 
should other individuals who operate 
in a reasonable fashion, in a careful 
fashion under a standard of reasona- 
ble care, why should they have to pick 
up the tab for your careless actions? 
That is what in fact would happen if 
we do not adopt this amendment. I 
think it is a reasonable amendment. It 
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is a compromise between unlimited li- 
ability in every instance and protec- 
tion of the resources of this fund. 

Later we are going to have to vote on 
a new tax to go into this fund, and if 
we just open the door to this fund, we 
will be back here time and again 
trying to replenish that, and I would 
have to tell the Members, for those 
who have represented to their con- 
stituents that we are creating a billion- 
dollar fund, according to CBO there is 
little if any likelihood that over the 
next 5 or maybe even 10 years this 
fund would even reach $1 billion. It is 
little likely, there is absolutely no like- 
lihood, that it will reach any kind of 
money in the fund in terms of a sur- 
plus to pay out on an oil spill over the 
next couple of years, so this is our first 
line of defense to make sure operators 
operate in a safe fashion. 

I hope that the Members will sup- 
port the Miller amendment. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment of the gentle- 
man from California [Mr. MILLER.] 

The amendment undermines the 
entire liability system developed by 
the leadership of the committees of 
jurisdiction. It is tantamount to estab- 
lishing a system of absolute liability 
for all cleanup costs and makes a 
mockery of the tiered system of liabil- 
ity in the bill. It places all of the risk 
associated with the transportation of 
oil on the vessel owners and operators 
rather than spreading that risk be- 
tween the carriers and those who are 
ultimately responsible for the oil being 
there—the oil industry. 

Do not be misled. A vote for the 
Miller amendment is not a vote 
against big oil—it is a vote against the 
shipping industry and a vote for big 
oil. That's because the committee's bill 
places some of the liability on the 
owner of the oil being shipped and, ul- 
timately, the fund financed by the oil 
industry—except where gross negli- 
gence is shown. By shifting liability 
for all costs and damages to the vessel 
owners/operators when there is only 
evidence of simple negligence, we are, 
in effect, letting the oil industry off 
the hook. 

Oil companies that ship their own 
oil will incur greater risks. However, it 
doesn't take a graduate of the Whar- 
ton School to realize that those com- 
panies will simply divest themselves of 
their shipping operations—leaving in- 
dependent carriers to pick up all of 
the costs. 

In closing, let me remind my col- 
leagues that gross negligence is the 
standard for breaking liability limits 
in the Senate oilspill bill and is virtu- 
ally the same as the willful negligence 
standard in the Federal Superfund 
law. Anything less amounts to unlimit- 
ed strict liability which would result in 
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total upheaval of the shipping indus- 
try. I do not believe that is what this 
body wants. 

Accordingly, I urge my colleagues to 
reject the Miller amendment on 
simple negligence. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, what we have before 
us is a test of whether we are going to 
go backward or forward, whether we 
are going to at least maintain the 
standards that existed at the time of 
the oil spill in Alaska, or make the 
standards easier on people who are in- 
volved in oil spills. For that purpose, I 
would like to ask the gentleman from 
California [Mr. MILLER], the author of 
this amendment, if his amendment is 
not adopted, how would that affect 
the situation as it occurred in Alaska? 
Would there be tighter standards or 
looser standards? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman from Califor- 
nia. 

Mr. MILLER of California. Mr. 
Chairman, in fact, there would be a 
looser standard under the law than 
currently exists, so if we reran the 
Exxon Valdez under the same scenar- 
io, it would be more difficult to prove 
liability on the part of the company if 
the bill is passed without this amend- 
ment than it was after the accident, 
and I think that is a very important 
point. We ought not to be lessening 
the standard of care and rewarding 
careless activity by proposing such a 
high standard that we cannot meet 
that when we seek to have those com- 
panies act in a reasonable fashion. 

Mr. GEJDENSON. Without the 
amendment offered by the gentleman 
from California, what we would move 
is from the present situation, which is 
negligence, to gross negligence? 

Mr. MILLER of California. The gen- 
tleman is correct. 

Mr. GEJDENSON. So what we 
would find ourselves in is someone 
would have to be more negligent than 
simply normal negligence in order to 
trigger this provision? 

Mr. MILLER of California. If the 
gentleman will yield further, that is 
right. What that means is this fund 
which will either be paid into by 
energy users all over the United 
States, and if we had an oil spill right 
away, what we would have under the 
bill is a limit on the liability of the 
company. Then we would use taxpayer 
dollars to borrow money to pay into 
the oilspill liability. We would then be 
making it easier for a careless operator 
to get at taxpayer dollars to clean up 
the spill as opposed to being responsi- 
ble for his own actions. 

Mr. GEJDENSON. If we can move 
away from Alaska for a moment to 
Long Island Sound, where something 
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like 50 million people live within a 
short distance, we have a situation 
where 6.5 billion barrels of oil travel 
through Long Island Sound every 
year, and if the amendment offered by 
the gentleman from California is not 
accepted, what we would find is that 
the fund would be used to cover 
people who are less careful than a 
careless person. Is that correct? 

Mr. MILLER of California. If the 
gentleman will yield further, the gen- 
tleman is absolutely correct. That 
would become the standard for moving 
& supertanker through Long Island 
Sound or Prince William Sound or San 
Francisco Bay or off of the Florida 
Keys. We would say that one could be 
less careful than a careless man and 
still not be liable for his actions. 

Mr. GEJDENSON. So what we have 
here is à situation where the drunk 
driver is automatically covered by the 
Government, and you cannot get that 
in your auto insurance, you cannot get 
it anywhere else, but you virtually put 
somebody who has taken virtually no 
precautions, and if he ruins Long 
Island Sound, the taxpayers are going 
to pick up the tab. 

Mr. MILLER of California. That is 
the test, as everybody knows, of gross 
negligence or willful misconduct, 
which is a very, very difficult test to 
meet, and what that does is it opens the 
door either to this fund or the Federal 
Treasury to clean up these oil spills. 

Mr. GEJDENSON. Mr. Chairman, I 
would just submit that the American 
people who are out there watching, 
and there are a lot of issues we can 
slip by on, but this is one where the 
magnitude of the spill, I think, has 
awakened the American people to a 
degree that they are going to take a 
careful look at what we have done, 
and if we cannot get funds out of this 
Congress to help clean up the damage 
that we have in our sounds and our 
bays as a result of normal pollution, if 
we are forced to use taxpayer money 
under a standard of gross negligence, 
less care than a careless person, I 
think that we would lose face with the 
American people. We are not talking 
about somebody carrying rose petals 
across a clover field. We are talking 
about ships that are carrying hazard- 
ous chemicals and oils that can de- 
stroy some of the basic waterways 
they travel on. 

We ought to make sure that the leg- 
islation we send out of this Chamber 
sends a message across the globe that 
what we demand is the highest stand- 
ard and not the lowest standard that 
we expect from the ship operators and 
the shippers of oil, to have a standard 
that guarantees the least possibility of 
spoiling our natural waterways and 
bays, not the gross negligence of a 
careless, less-than-careful person. 

Mr. Chairman, | rise today in support of the 
Miller amendment to H.R. 1465 to change the 
legislation's negligence standard from "gross 
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negligence" or willful misconduct to simple 
"negligence." | urge my colleagues to join me 
in support of this important amendment. 

The legislation that we are debating today is 
very important. On March 24, 1989, we experi- 
enced a national disaster in the Prince William 
Sound when the Exxon Valdez ran aground 
on Bligh Reef spilling over 10 million gallons 
of crude oil into one of this Nation's most pris- 
tine waterways. The intent of this legislation is 
to prevent future spills from occurring. This 
legislation must ensure that oil transporters 
take every precaution necessary to prevent 
future spills. The Miller amendment does this. 

Mr. Chairman, the definition of gross negli- 
gence that this legislation uses to determine 
whether the liability caps are broken is: "A. 
The failure to exercise a standard of care 
which even a careless person would exer- 
cise." This standard is fine for nonhazardous 
materials, but not for crude oil transported 
over some of the most environmentally sensi- 
tive areas in the world. If this standard were in 
place when the tanker Va/dez ran aground, it 
is very likely that the Exxon Corp. would not 
have been held liable for the full cost of 
cleanup of the spill. 

The negligence standard in Mr. MiLLER's 
amendment is defined as a “failure to exer- 
cise a reasonable standard of care." This defi- 
nition is clear and will induce shippers to take 
all necessary steps to prevent spills. This lan- 
guage is also the standard under provisions of 
the  Trans-Alaskan Pipeline Authorization 
which that all Alaskan oil is transported under. 
And this standard is an important factor in en- 
suring that Exxon paid for the cost of its 
cleanup of the Prince William Sound. 

Many in the shipping industry may argue 
that the standard in the Miller amendment will 
not allow them to operate any longer. Mr. 
Chairman, 19 coastal States currently have 
unlimited liability in the event of a spill and the 
industry is operating with huge profits. The 
language in this amendment will simply main- 
tain the status quo, the language in H.R. 1465 
would weaken current laws. 

My home State of Connecticut has unlimited 
liability laws requiring all responsible parties to 
pay for the cleanup of any oilspill. Each year 
an estimated 6.5 billion gallons of fuel oil are 
transported through the Long Island Sound. ! 
am certain that all of my colleagues will agree 
on the importance of protecting the Long 
Island Sound from potential oil or hazardous 
waste material spillage that may harm the al- 
ready ecologically-at-risk estuary. As you may 
recall the Long Island Sound has been recog- 
nized as a nationally significant ecological re- 
source under the National Estuary Program. 
This legislation would weaken the standard in 
the Long Island and would unnecessarily risk 
serious and long-term contamination of this 
crucial environmental, economic and recre- 
ational resource. 

Despite the environmental damage and the 
economic and social dislocation of the spill in 
the Prince William Sound, we must learn 
some lessons. Perhaps the most important 
lesson learned is that the parties responsible 
for the spill must be held accountable for their 
actions. This was perhaps the only bright spot 
in the entire catastrophe, that, because of un- 
limited liability laws of the State of Alaska and 
the strict negligence standards under the 
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Trans-Alaska Pipeline Authorization, Exxon 
has been held accountable for the cleanup 
costs. The gross negligence standard in this 
legislation will substantially weaken the cur- 
rent standard for Alaskan oil traveling through 
the Trans-Alaska Pipeline. Is this the direction 
that we want to go? The gross negligence 
standard in the legislation will hamper our abil- 
ity to hold the responsible parties accounta- 
ble. It also provides a disincentive for oil 
transporters to take all the necessary precau- 
tions because the vague nature of the stand- 
ard will enable them to get out of it. 

Mr. Chairman, we cannot let polluters get 
away with spoiling our precious natural re- 
sources and more importantly, the taxpayers 
should not have to foot the bill. The strict neg- 
ligence standard that my colleague from Cali- 
fornia is proposing, makes sense and would 
not weaken current laws as the proposed leg- 
islation would. | urge my colleagues to join me 
in support of this amendment. 

Mr. DAVIS. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment end at 6 o'clock. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). And amendments thereto? 

Mr. DAVIS. And amendments there- 
to. 
The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. MILLER of California, Mr. 
Chairman, reserving the right to 
object, just if I may make an inquiry 
of the Chair: We could divide that 
time equally between those opposed 
and those in favor of the amendment? 

The CHAIRMAN pro tempore. The 
Chair would intend to divide the time 
equally. 
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Mr. MILLER of California. I guess 
the other way to do it would be to let 
Members stand at random and they 
can yield their time. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The Chair would prefer to 
divide the time between the propo- 
nents and the opponents. 

Mr. MILLER of California. With 
that caveat, Mr. Chairman, I do not 
object. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from California  [Mr. 
MILLER] will control 15 minutes, and 
the gentleman from Louisiana [Mr. 
Tauzrx] will control 15 minutes. 

Mr. MILLER of California. Mr. 
Chairman, because I spoke for 5 min- 
utes prior to this agreement, I yield 5 
minutes of my time to the gentleman 
from Louisiana (Mr. TauzriN] to bal- 
ance out the time. 

The CHAIRMAN pro tempore. In 
that case, the gentleman from Louisi- 
ana (Mr. TauziN] will control 20 min- 
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utes, and the gentleman from Califor- 
nia [Mr. MILLER] will control 10 min- 
utes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUzIN]. 

Mr. TAUZIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me correct the 
record again. The bill we are debating 
today does not set up a standard that 
requires proving of gross negligence 
before someone like the Exron Valdez 
is liable for all of the costs of the spill. 
Under this bill without the Miller 
amendment, the owner of the Erron 
Vaidez and the Exxon Corp. would be 
totally liable for cleanup costs. 

Do my colleagues know why? Be- 
cause they have violated safety stand- 
ards. Under this bill one does not nec- 
essarily have to prove gross negli- 
gence. It is enough to prove that there 
is any violation of any applicable Fed- 
eral safety, construction or operation 
regulation by the responsible party or 
by an agent or employee of the re- 
sponsible party. Now let us set the 
record straight. This notion that some- 
how without the Miller amendment 
Exxon would not have been liable is 
just phony, it is not true. Exxon would 
have been totally liable under this bill, 
as they are in current law. Let us put 
that aside for a second. 

Second, under the bill we have pro- 
posed, like every other good insurance 
policy, we built a system whereby the 
responsible party has a deductible 
amount that he pays first in an acci- 
dent, and then his insurance policy 
covers the rest. How much of an insur- 
ance policy? Unlimited. If it runs out, 
they keep taxing until it is filled 
again, until all of the claims are paid, 
quite a good insurance policy. 

We even provide that when someone 
causes a spill, when the spill is in- 
volved with your vessel, you do not 
even have to show you are negligent, 
you have to put up the first amount, 
that deductible, unless it is an act of 
God, an act of war, or it was clearly 
caused by a third party. We automati- 
cally assume negligence, and they 
have to put that first amount, that de- 
ductible liability amount up before the 
fund kicks in. 

Let me say it as clearly as I can. If 
we adopt the Miller amendment, we do 
not need a bill anymore. I had just as 
soon scrap it. When it comes to having 
a fund, the idea of the fund is as an in- 
surance policy that would tax, and 
who are the taxpayers? The oil ship- 
pers and the oil owners are going to 
put it in. 

The previous speaker said we do not 
want the taxpayers to have to pay for 
the spill. The taxpayers, you and I, are 
not the ones taxed. The oil companies 
are taxed, and if they pass it through 
in commerce, and they can do it, fine. 
If they cannot, it is their responsibil- 
ity, and they are taxed again, and 
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again, and again so long as that fund 
is required to pay out the damages. 

So if we make an argument that we 
have to change the limits of liability 
into an all-encompassing, strict liabil- 
ity system, then we are saying that we 
do not want a fund, we do not want an 
insurance program. If that is what 
Members really want to do, if the 
Miller amendment is going to prevail 
this time, we do not need a bill, and I 
would recommend to the President 
that we do not have the bill, and I 
think others would recommend that. 

It goes to the basic issue. Members 
got rid of the preemption, and that is 
the choice. The Senate bill no longer 
has preemption. We are going to agree 
to that and go to conference. It is a 
done deal. 

But if Members do away with the 
structure of the limits of liability and 
insurance fund on top of it, we need 
not have a bill at all. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to my friend, 
the gentleman from Michigan. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding. This is a 
crucial, crucial amendment, and I 
would hope that Members would not 
adopt this amendment. 

I have here a letter, and I am sure 
many Members are aware of it, from 
the Secretary of the Department of 
Transportation. Let me just read one 
sentence. The administration is vehe- 
mently opposed to this amendment, 
and I would recommend to the Presi- 
dent that he veto the legislation if the 
simple negligence standard is en- 
acted.” 

This would be a disaster. I believe 
very firmly that there would be an ex- 
cellent chance that the President 
would veto this bill that we have been 
trying to pass for 14 years, and we 
ought not jeopardize this bill over this 
issue. 

The standard of breaking liability 
limits in other environmental statutes 
such as the Superfund, clean water, 
the Outer Continental Shelf Act, is 
willful, gross negligence or willful mis- 
conduct. Why should the Oil Pollution 
Act have a significantly different 
standard? Almost every oilspill will 
have been caused by unintentional 
negligence. Therefore, the limits of li- 
ability will have no limit, and insur- 
ance may be impossible to obtain. 

This bill is designed to handle the 
unintentional negligence cases by 
paying excess costs of cleanup and 
damages, if any, through the fund. We 
have removed the requirement that 
the willful negligence or willful mis- 
conduct be within the privity or 
knowledge of the responsible party as 
is required under other environmental 
laws. This will make it much easier to 
prove that a limit of liability should be 
breached. 
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I just think we would be making a 
terrible mistake, ladies and gentlemen, 
if we adopt this amendment. This is 
going too far, and it should not be 
adopted. 

I thank the gentleman for yielding. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I wonder if the gen- 
tleman from Louisiana can tell us if 
this amendment were to be adopted, 
and the simple negligence standard 
were to be applied to impose unlimited 
liability on a shipper, would the cargo 
owner, the big oil company, be liable? 

Mr. TAUZIN. We have limits of li- 
ability of 600 on an oil company, but 
that is it, he would not be liable unlim- 
ited. In fact, the shipper would end up 
being the responsible party. 

Mr. LENT. It would be the shipper 
who would be the responsible party 
and the líability would be unlimited? 

Mr. TAUZIN. The gentleman is cor- 
rect. 

Mr. LENT. But we would never get 
to the oil company? 

Mr. TAUZIN. The gentleman is cor- 
rect. 

Mr. LENT. We would never get to 
the fund? 

Mr. TAUZIN. We would not need 
the fund is my point, unless for some 
reason you had a rust bucket out 
there, which is what we are going to 
encourage if we are not careful. 

Let me make one plea to the gentle- 
man. 

Mr. LENT. In other words, the 
thrust of this amendment, it seems to 
me, is to let the big oil companies get 
completely off the hook? 

Mr. TAUZIN. I do not think that is 
the intent of the gentleman from Cali- 
fornia, Mr. MILLER, but I think that is 
the result. 

Let me make the point that we 
passed this bil in the House how 
many times, and we have lost in the 
Senate conference how many times, 
and we have seen a spill in Alaska that 
dwarfs our imagination. When the 
next one hits, what excuse do we give 
the American public when we do not 
pass a bill this time, or when we get a 
veto and get tangled up on this thing? 
I suggest we do the sensible thing and 
pass this bill that will work. 

Mr. LENT. Mr. Chairman, ! rise in strong op- 
position to the amendment of the gentleman 
from California, Mr. MiLLER. This amendment 
would change the standard in H.R. 1465—for 
being unable to limit liability for an oilspill— 
from gross negligence to simple negligence. 

The language of the bill before us is right 
and proper. Someone who has been irrespon- 
sible and has caused an oilspill because of 
gross negligence or willful misconduct, as 
called for in the bill, should be held totally ac- 
countable and should bear unlimited liability. 
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However, a shipper who has taken all reason- 
able precautions against an accident and is 
operating within the proper rules of navigation 
and still suffers an accident should not have 
to face unlimited liability as this amendment 
would provide. 

Virtually any accident that resulted in an oil- 
spill could be the result of some simple negli- 
gence somewhere in the system. It could be 
something as elementary as having a naviga- 
tion chart that is a week out of date or some 
other accidental action of a crewman. The 
Miller amendment would mean that the re- 
sponsible vessel operators in our country 
would either have to pay exorbitant insurance 
premiums—even if insurance is available at 
all—or just get out of the oil transport busi- 
ness altogether. That, Mr. Chairman, will not 
provide the kind of operating environment that 
we are looking for. 

This amendment will actually result in a 
more hazardous environment being created 
with regard to transporting oil. This is true be- 
cause the responsible operators will no longer 
put their companies at the financial risk that 
unlimited liability for a simple negligent act 
would create. We will be left with small, one 
ship companies in this business. The owners 
will have no assets other than the vessel to 
use to pay for cleanup and compensation and 
they will have no incentive to take appropriate 
Steps to prevent spills. 

This amendment is quite simply a back door 
attempt to remove all liability limits in terms of 
responding to an oilspill. By contrast, H.R. 
1465 provides for an appropriate liability and 
compensation program that makes those in- 
volved in the transport of oil fully liable for 
spills that are the result of truly negligent ac- 
tivity. A shipper will face unlimited liability if he 
is grossly negligent or engages in willful mis- 
conduct, fails to report an oilspill, or does not 
properly respond to a spill. That is a reasona- 
ble standard and one that all parties can live 
with. 

| understand that the Department of Trans- 
portation, with the concurrence of the Office 
of Management and Budget, will recommend 
that the President veto this legislation if this 
amendment is included in the bill sent to the 
White House. That will mean that 14 years of 
effort will have been wasted. 

Mr. Chairman, | urge my colleagues to join 
me, and the other Members of this Chamber 
who are eager to enact a good, workable oil- 
spill law, to defeat this amendment. 

Mr. SIKORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from Minnesota. 

Mr. SIKORSKI. Mr. Chairman, I 
thank the gentleman for yielding and 
thank all of the Members for putting 
so much time and sincere effort and 
endeavor into this. 

I have heard a lot of talk about the 
question of no insurance and we 
should have the same standard as 
others. It is my understanding that 
the major Alaska oil producer, British 
Petroleum, the major partner in the 
Trans-Alaska Pipeline, British Petrole- 
um, operates just fine under British 
law which has a negligence standard 
that the gentleman gauges as a wreck- 
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er here, and as the gentleman from 
California [Mr. MILLER] proposes. If 
they can operate just fine under 
Britsh law providing for unlimited li- 
ability for oilspills caused by negli- 
gence, why should the standard of 
care and liability be less in the United 
States? 

Mr. TAUZIN. The difference, I 
would say to the gentleman, is that 
the big oil companies, like BP and 
Exxon, are self-insured and not the 
ones I am worried about. The ones 
that I am concerned about, and the 
gentleman ought to be concerned 
about, are all the little tugs, and tow 
boats, and oil barges, and tankers that 
come into our ports and harbors from 
all over the world and from around 
America. If we have unlimited liability 
without the ability of this fund to 
stand behind it, then we had just as 
well not have a fund. We are not going 
to have a workable system and we still 
have threatened a veto. We have 
risked this legislation too far, and I 
suggest we ought not risk it any fur- 
ther. 

Mr. BAKER. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from Louisiana. 

Mr. BAKER. Mr. Chairman, I thank 
the gentleman for yielding. 

My question is as to the operational 
impact of the amendment. As pro- 
posed under the current system we are 
going to have a liability program and a 
fund which is collected from the oil 
and gas industry domestically of 3 
cents per barrel. That gives us an in- 
surance pool we can pull from. 

Mr. TAUZIN. The gentleman is cor- 
rect. 

Mr. BAKER. We have a limited indi- 
vidual transporter's liability so that 
domestic operators can continue to get 
insurance coverage for their limited li- 
ability. If we take off that limit, and a 
small- or moderate-size transporter is 
found to have been negligent in the 
conduct of business, we are going to 
bankrupt that business and possibly 
force foreign bottom-owned vessels in 
order to transport oil through to our 
domestic marketplaces. 
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What recourse do we have if it is a 
foreign ship that transverses the 
waters of the United States and has a 
spill? How do we have an effective re- 
covery against them? 

Mr. TAUZIN. Well, until we sign 
protocols, which we have not yet 
signed, we are not protected against 
foreign vessels. We are lucky it was a 
domestic vessel in Alaska. Had it been 
a foreign vessel, we could not have 
made that party responsible. 

Finally, let me point out that the 
gentleman makes a good point, what 
we are talking about is a system that 
can work and you will get no more pro- 
tection with this Miller amendment, 


27981 


no more coverage, no more claims paid 
than under the bill as we have con- 
structed it. 

Mr. BAKER. And as proposed, we 
have 3 cents per barrel for unlimited 
expenditures. 

Mr. TAUZIN. That is correct. 

Mr. BAKER. So recovery will be 
made. 

Mr. TAUZIN. Recovery will be un- 
limited under the current bill. 

Mr. BAKER. And if we adopt the al- 
ternative, the net effect is only going 
to be to push oil possibly into the 
hands of foreign transporters rather 
than our own domestic industry. 

Mr. TAUZIN. That is indeed one 
possibility, and it is a possibility we 
ought to avoid. 

Let me sum it up: You have a choice 
here, you either have a bill that works 
with an insurance fund for America 
that prevents things like Exron Valdez 
in Alaska or you have got a choice to 
go with the Miller amendment and 
limited liability and run right into a 
veto and maybe not get a bill at all, a 
system that does not work. It will be 
on our shoulders when the next spill 
happens and it happens in foreign 
tanker that is not covered and nobody 
gets covered or protected. 

That is an awful choice. 

I suggest to you let us get practical 
here at this moment in this Congress' 
history. 

We have a golden opportunity to 
pass this bill and à measure in way 
that the Senate can agree upon it and 
the President can sign it and we can 
very soon provide this protection for 
America. 

Mr. HAYES of Louisiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from Louisiana. 

Mr. HAYES of Louisiana. I thank 
the gentleman for yielding. 

Mr. Chairman, I know the chairman 
is acknowledged as having an expertise 
in this field. I have a question. 

One of the concerns I have had in 
reading the legislation is, assume that 
we pass this amendment, the previous 
amendment and the bill becomes law 
in that fashion, I do not know how 
you entice someone to do cleanup 
work. 

In other words, if you look at the 
whole comprehensive area of this bill, 
when you phone those Louisiana in- 
dustries that have an expertise in 
cleanup, they are going to answer that 
they do not plan to risk vessels and op- 
erations because if the spill is out of 
control or does any harm whatsoever, 
they themselves, under a standard of 
negligence that is very, very high, can 
end up with liability for trying to do 
the cleanup under contract with the 
original shipper or owner. 

Mr. TAUZIN. The gentleman makes 
a point. 
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We have tried in this bill to struc- 
ture an advantage for someone to go 
out and try to clean up the mess, get 
out and do it. And if you do it, the in- 
surance fund helps you beyond your 
limits of liability. 

You take that advantage away, there 
is no purpose, no point in going out 
and trying to clean up. All you do is 
attract more liability to yourself. 

What I am suggesting to the gentle- 
man is let us be practical; we have a 
system that works in this bill The 
Miller amendment destroys it, subjects 
us to a possible veto. It is not the 
thing to do if you want to pass this 
good bill for America. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MILLER of California. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Oregon. 

Mr. DEFAZIO. “Ladies and gentle- 
men of the jury, we admit our care- 
lessness caused the tragic Prince Wil- 
liam Sound oilspill and resulted in bil- 
lions of dollars of damages. However, 
we were not any more careless than 
the average careless supertanker oper- 
ator. Consequently, our liability for 
this spill should be limited to $115 mil- 
lion.” 

That is the result of the standard 
that we are setting here with this leg- 
islation, with the gross negligence 
standard. 

This defense was not available to 
Exxon last March, and they spent a 
billion dollars, not enough, but they 
spent a billion dollars thus far clean- 
ing up. Next time they will not have 
to, they can go to court and defend 
themselves and say it was simple negli- 
gence. 

They can defend themselves under 
the simple negligence standard. 

Now we are hearing a lot of talk 
about vetoes here. 

Does anyone really believe that the 
President, the environmental Presi- 
dent, George Bush, will veto the first 
major bill that comes to his desk re- 
garding oilspill liability after the 
tragic Exron Valdez disaster? I do not 
believe that. There is a lot of thought, 
a lot of threat of veto and a lot of wi- 
gling and squirming to get off the 
hook. That is because this amendment 
would place those oil companies, the 
oil companies, the owners of the oil, 
and the previous speakers are incor- 
rect, the owners of the oil and the 
shippers firmly on that hook. They 
would have to pay and be held to the 
same standard that every American is 
held to every time they get in their 
automobile and drive down the street. 

That is the standard of simple negli- 
gence, not gross negligence. 

Imagine the mayhem in our streets 
if the standards were gross negligence. 
You could only collect if the person 
who ran into you was grossly negli- 
gent, if they are driving a 2-ton auto- 
mobile and they run in to you—let 


CONGRESSIONAL RECORD—HOUSE 


alone a supertanker weighing hun- 
dreds of thousands of tons. 

Adopt the Miller amendment. 

Mr. MILLER of California. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Florida [Mr. SMITH]. 

Mr. SMITH of Florida. I thank the 
gentleman for yielding. 

Mr. Chairman, I have heard a lot of 
somewhat disturbing information 
here. If the gentleman from Louisiana 
were to be believed, the only reason 
that people go out to clean up oilspills 
is from the magnanimity of their 
hearts and the only reason people ship 
oil is they want to get those people 
who do not have it to have it. 

Folks, that is just not so. People go 
out and ship oil because they make 
money shipping oil; people go out and 
cleanup oilspills because they make 
money cleaning up spills. If they have 
a higher degree of care of achieve, 
they are still going to go out and clean 
up spills, only what they are going to 
do is charge a little bit more. 

If the oil companies, the oil owners 
and the oil shippers have to do it 
under a higher degree of care, they 
are going to go out and charge a little 
bit more. 

Nobody is going to stop shipping oil. 
Nobody is going to stop cleaning up 
oil. Nobody is going to stop producing 
oil. 

There is a lot of money in oil, folks. 

What we have tried to do, however, 
is take out from that equation the 
ability to use the oil to slip out of the 
liability. The previous speaker was 
right. What would happen if we were 
able under this law to see Exxon ex- 
culpate themselves any more than 
about $115 million in liability. The 
people of the United States were going 
to take it in the ear, that is what 
would happen. 

That is what is going to happen 
every time unless you make the stand- 
ard simple negligence. If you want to 
know the truth, there should not be 
any standard at all. It should be per se 
damage. If somebody is in the business 
of shipping oil and they released a 
couple of million tons and kill wildlife 
and foul a preserve and spoil the pris- 
tine beauty of the Valdez area or they 
do anything else or they take the Flor- 
ida Keys and destroy them like the 
tanker that did that, that ran aground 
the other day, why should there be 
any negligence standard? If they did 
the damage, they should pay. 

The gentleman from California is 
giving them at least some standard 
that we have to prove, and it is that 
they were negligent. 

The tanker last week had another 
drunken mate at the helm. I am tired 
of it. The American people are tired of 
it. The Miller amendment is an 
amendment that makes sense and is 
not going to hurt anybody at all. 

Mr. TAUZIN. Mr. Chairman, I yield 
myself such time as I may consume. 
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Mr. Chairman, I rise again to correct 
the record one more time. Exxon 
Valdez would be held liable under this 
bill without the Miller amendment for 
every dime of the cleanup. Erron 
Valdez was guilty of an operational 
regulation violation. They were in 
State-piloted waters without a pilot at 
the helm. They were in violation of 
the regulation. 

The bill as written provides for un- 
limited liability to any shipper who is 
in violation of an applicable Federal 
safety construction or operation regu- 
lation. 

Now let us stop saying this on the 
floor when you know it is not true. 
Exxon Valdez would have been liable 
for every dime under the bill as we 
currently have it written. 

One final thought: The Senate bill 
was hailed by every environmental 
group in America as a superb product, 
as an excellent bill. And do you know 
what the Senate bill says and con- 
tains? 

It contains the identical standards of 
negligence as in this bill without the 
Miller amendment. It was hailed by 
every environmental group in America 
as the right thing to do. We did it on 
the House side. 

If you want to agree with every envi- 
ronmental group in America, I suggest 
you vote against this Miller amend- 
ment, stick with the provision that is 
in the Senate bill as well that guaran- 
tees that we will have a workable proc- 
ess by which shippers and oil owners 
will be liable in the front end with this 
limit of liability and on the rear end 
with the fund standing behind the rest 
of the damages. 
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The bill we have works. The Miller 
amendment destroys it. If Members 
want to take that chance for America, 
then I will be very sad today. I think 
America will be sad today. 

Let Members not take a chance on 
destroying a good product, a good 
safety system for the interests of 
America. 

Mr. Chairman, I yield 2 minutes to 
the chairman of the full committee, 
the gentleman from North Carolina 
(Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I have been chairman of 
the Committee on Merchant Marine 
and Fisheries for r number of years, 
which I am sure Members are saying 
that is far too long. However, during 
that time this is either the fourth or 
fifth oilspill liability bill that this 
House has agonized over for hours and 
hours and hours, only to send it to the 
other body, and through indifference 
or misunderstanding, it dies a natural 
death. 

This situation is in reverse. They 
have acted. They are sending some- 
thing over here to this body. I think it 
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is incumbent upon Members to meet 
halfway in whatever way is necessary 
to enact an oilspill liability bill. Let me 
remind the membership we should 
reject this amendment. Our position is 
exactly the same as the standard al- 
ready approved by the Senate. The 
Senate rejected an amendment similar 
to or just like the gentleman from 
California, Mr. MILLER’s amendment. 

It has already been started, to 
change the environmental groups of 
the United States for allowing their 
praise for the Senate bill. I conclude 
by saying the Senate standard is our 
standard, and there will be no problem 
in conference. They were exactly the 
same. Let Members defeat this amend- 
ment and save the oilspill liability bill. 

Mr. TAUZIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alaska [Mr. YouNc]. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, it is with some reluctance I rise 
in opposition to this amendment, be- 
cause my good friend, the gentleman 
from California, is the chairman of 
the subcommittee that deals a great 
deal with other aspects of Alaska. 

I would suggest respectfully if Mem- 
bers want to kill this bill, then Mem- 
bers vote for the gentleman's amend- 
ment. 

I thought we were here to pass oil- 
spill legislation that would help all 
coastal areas. That, in fact, will take 
care of the other States so that Alaska 
would not receive the damage that 
happened because of Exron Valdez, in 
vain. However, I can assure Members, 
the gentleman from Michigan men- 
tioned this bill will be vetoed if this 
provision is adopted. It is not in the 
Senate. 

Some people say we will strip it out 
in conference. I think we have a re- 
sponsibility to write good legislation. I 
think the bill that came out of the 
committee is a good piece of legisla- 
tion. We have accepted the gentleman 
from California's amendments in some 
areas, some with my support and some 
not. However, I would suggest that if 
we really want to punish our domestic 
oil industry, and I believe some people 
on this floor are seeking to do that, 
then Members will, in fact, adopt the 
gentleman from California's amend- 
ment. However, if Members want legis- 
lation that will solve the problem and 
develop a national oilspill policy, then 
Members will oppose this amendment 
and oppose it strenuously. 

I have listened to some of the debate 
over in my office. I do not know what 
comic books Members have been read- 
ing lately, but I am very, very cha- 
grined that this bill has gone through 
three committees, three chairmen, six 
times, and now here we are today, 
asking to adopt an amendment that 
has no hearing, has had no input from 
the general public, no public input at 
all, because certain environmental 
groups want it to happen. I do not 
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think that is the way Members should 
write legislation. These are not minor 
committees, these are major commit- 
tees. Therefore, I want to say to my 
good friend from California that I am 
not sure he wants the bill, because if 
we adopt his amendment, this bill is 
dead. I want the bill. There is much 
good in this bill. There is much for the 
State of Alaska. There is the Miller- 
Studds amendment that has been 
adopted. Some Members did not ap- 
prove of that. This is in the bill. How- 
ever, any further addition to this bill, 
as I said in the general debate, will kill 
the bill 'Therefore, I urge my col- 
leagues on both sides of the aisle to 
vote no overwhelmingly on this 
amendment, so we can move this bill, 
and hopefully, hopefully with the en- 
couragement of the leadership who 
have been involved in this legislation, 
just recently and not before, will urge 
the Senate, the other side of the body, 
and this House, so we can go to a con- 
ference in a rush and get this bill to 
the President so he can sign it. The 
adoption of this amendment could 
assure that will not happen. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Michigan IMr. 
Davis]. 

Mr. DAVIS. Mr. Chairman, I might 
just say there were some amendments 
that the environmental groups in this 
country would have fallen on the 
sword for, and in fact have. I do not 
believe that this is one of those 
amendments. I think they recognize 
that this amendment could cause the 
distinct possibility that the bill could 
be vetoed. 

Therefore, vote against this amend- 
ment. I do not think we will alienate 
the environmental groups in this coun- 
try. I think most of the things that we 
want have already been adopted. This 
one, really, from an environmental 
standpoint, Members are not going to 
alienate the environmental groups in 
this country by voting against it. 

Mr. YOUNG of Alaska. Even if we 
do so, that does not bother me a great 
deal, because that exposes them to 
what they are, and they do not want 
Members to have the oil that we need 
in this country safely. I will say that 
publicly. They want this country to be 
second-rate, and an opportunity not 
available for the future generations. 

They talk a lot. If this amendment is 
adopted, we will be dependent upon 
those OPEC countries as we are today, 
and even to a greater extent. I am 
seeking the solution to the oil spill 
problem we have in this country. 

Mr. MILLER of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from California [Mr. LEVINE]. 

Mr. LEVINE of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 
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I would like to try to put two things 
in perspective as I rise in support of 
the gentleman's amendment. 

First, my friend from Louisiana in 
his earlier remarks was very generous 
with Exxon's liability and with his in- 
terpretation of where Exxon would be 
liable. However, the fact of the matter 
is, despite my friend's interpretation, 
the lawyers from Exxon have a very 
different interpretation with regard to 
their liability, and they are in court as 
we speak, resisting this interpretation 
of their liability. 

Second, my friend, the distinguished 
chairman from North Carolina, re- 
ferred to the fact that, as he puts it, à 
similar amendment lost in the Senate. 
Ithink we need to put that in perspec- 
tive, because that is the guts of what 
we are talking about today. The fact 
is, the amendment that lost in the 
other body was an amendment for un- 
limited liability, which lost by only 2 
votes in the other body. 

This amendment is a compromise 
amendment. It is not essentially no li- 
ability, or gross liability, nor is it un- 
limited liability, which a number of 
people support, but which lost by only 
2 votes. It is some liability. It is a 
middle ground. We should support the 
Miller amendment. 

Indeed, after we have spent $1 billion 
cleaning up the Valdez disaster, how can this 
body consider legislation that simply lets the 
industry off the hook the next time there's a 
spill? How can we consider legislation that 
would force the American people to pay for an 
industry's carelessness and neglect? How can 
we consider legislation that would ensure the 
American people rather than the oil compa- 
nies pick up the tab the next time there's a 
spill? 

Given the circumstances of the Valdez, | 
have to ask my colleagues why any of them 
could possibly feel it would be fair or appropri- 
ate to ask the American taxpayer to pay for 
the industry's negligence? 

Clearly it would be neither fair nor just. 

And perhaps more importantly, it would be a 
grievous mistake for this body to remove one 
of the industry's greatest incentives to be ab- 
solutely sure they prevent another £xxon 
Valdez. Certainly we cannot insure that the in- 
dustry will learn from the Valdez by reducing 
their liability. Instead, we must unequivocally 
tell them that if their negligence destroys our 
environment and the livelihood of working 
men and women, it is they who will be held 
liable. 

In the wake of the Va/dez spill it is incon- 
ceivable to me that we could create an enor- 
mous new loophole through which the oil in- 
dustry could run and hide the next time 
there's a spill. 

| urge my colleagues to support the Miller 
amendment. We have an obligation to the 
American people to send a clear message to 
the oil industry that they will be held responsi- 
ble for their actions. 

Mr. MILLER of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Utah [Mr. Owens]. 
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Mr. OWENS of Utah. Mr. Chairman, 
let Members be very clear about what 
we are voting on here. We are voting 
on giving the oil companies their 
reward of a lesser standard of care for 
their carelessness in Prince William 
Sound. We are saying to them we will 
only hold those companies responsible 
in the future if they have been grossly 
negligent, if they have been willfully 
negligent. We will reward those com- 
panies as the result of your good work 
in Prince William Sound in getting the 
Exxon Valdez safely through, by pro- 
viding a lesser standard of care and 
making it easier for the company in 
the future. 

Let Members not yield to this veto 
threat, this veto blackmail, this idea 
that the President will kill this bill if 
we attach this amendment to it, be- 
cause all this amendment does is say 
we will make application here of the 
standard of care, the ordinary stand- 
ard of care of simple negligence. That 
applies everywhere else, Mr. Chair- 
man. 

Mr. Chairman, | rise today in support of the 
Miller amendment. 

In my travels to the North over the years, | 
have witnessed two Alaskas: One, pristine, 
unspoiled, arguably, after my own Utah, the 
most beautiful land | have ever seen. But the 
other, just 6 months ago, was an Alaska par- 
tially fouled, polluted, degraded, and abused. 
The difference between the two has simply 
been the breach of the public trust by the oil 
industry, a trust | placed in the industry when | 
participated in the drafting of the original 
Alaska pipeline legislation as a young Con- 
gressman 16 years ago. 

The legislation before us today will be 
viewed as our answer to the cataclysm which 
struck Alaska's marine environment and which 
precipitated a response so inefficient it would 
have seemed comical if the outcome has not 
been so lethal to a once-pristine ecosystem. 
The bill we are debating will establish a frame- 
work for response and compensation in the 
face of similar accidents. But the bill does not 
adequately address our first line of defense 
against future oilspills—prevention. 

Yes, there are new regulations and require- 
ments for everything from vessel design to 
tanker captain testing. Yes, there are assess- 
ments of safety standards and outlays for re- 
search and development. None of this, unfor- 
tunately, gets to the heart of the matter. 

We must give shippers and oil companies 
convincing incentives to act responsibly to- 
wards the environment. Corporations need to 
make decisions knowing they will be held fully 
accountable for their actions. A healthy re- 
spect for the fiscal consequences will lead to 
increased environmental sensitivity. 

We must be reasonable. We cannot be dra- 
conian. We need the oil and we need its ship- 
pers and producers. But the standard of care 
proposed in the Miller amendment is no differ- 
ent than what we expect of the motorists who 
drive our highways. It is no different, no more 
demanding, than what we require in many 
other environmental laws, including the Alaska 
Pipeline Act passed in 1973. In Alaska, the oil 
and shipping industries have worked under 
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the same standard proposed in the Miller 
amendment for the past 16 years. 

In the light of recent events in Alaska and 
elsewhere, would it make sense to lower that 
standard of care in this legislation today? The 
Miller amendment encourages prevention. If a 
responsible party is found negligent, that party 
will pay for all costs associated with the clean- 
up and compensation. This standard of simple 
negligence, as opposed to gross negligence 
and “willful misconduct, will give industry suf- 
ficient incentive to prevent future accidents. It 
will also ensure that a guilty party pays for its 
own negligence without passing the bill to the 
taxpayer or consumer. 

| urge my colleagues to resist being swayed 
by rhetoric opposing this amendment, which 
has been, at best, inaccurate and misleading. 
What we do today will be watched closely by 
those we represent, people who were uniform- 
ly appalled at the events associated with the 
wreck of the Exxon Valdez. The Miller amend- 
ment is an essential part of the effort to pre- 
vent the recurrence of ecological nightmares 
like that in Prince William Sound, and ! strong- 
ly urge its passage. 
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Mr. MILLER of California. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Massachusetts [Mr. 
Stupps]. 

Mr. STUDDS. Mr. Chairman, I rise 
in support of the amendment. 

The bill before us would allow re- 
sponsible parties to limit their liability 
except in the event of gross negligence 
or willful misconduct. 

The Exxon Valdez had a drunken 
captain, and was piloted by someone 
not legally qualified to do so. As a 
result, the vessel was driven out of a 
clearly marked shipping lane onto a 
clearly marked reef. 

There is no reason on earth why 
Exxon should be permitted to limit its 
liability in such a case. But under the 
bill, as now written, Exxon could limit 
its liability if a similar incident were to 
happen in the future, unless it could 
be shown that the actions of the cap- 
tain and chief mate were not just 
"negligent" but “grossly negligent," or 
if the incident were caused by the vio- 
lation of a Federal safety standard. 

It seems to me reasonable to argue 
that liability limits should be removed 
whenever the negligence or miscon- 
duct of the responsible party results in 
an oilspill. 

This amendment would impose a 
higher standard of care on the part of 
those who transport oil around the 
shorelines of our country, and for that 
reason, I urge its adoption. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, | rise in strong opposition to 
the amendment of the gentleman from Califor- 
nia. It strikes at the very heart of the leader- 
ship compromise, threatening to make oil 
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transportation uninsurable and the prolifera- 
tion of Shell corporations with limited assets 
inevitable. 

The amendment changes the standard for 
waiving liability limits from one of gross negli- 
gence or willful misconduct to simple negli- 
gence. In effect, it makes the bill’s liability limi- 
tations meaningless since virtually every spill 
involves one form or another or negligence. 
Our bill recognizes that and so it looks to in- 
stances of gross, willful negligence to deter- 
mine when limits apply. Without the opportuni- 
ty to place some reasonable limits on their li- 
ability, carriers and shippers will have trouble 
finding insurance. We will see an abundance 
of sham companies with limited assets. This is 
not the way to prevent oilspills. 

The liability limits in our bill provide a key 
component to a comprehensive system of li- 
ability and compensation. Shippers and carri- 
ers are exposed to a definite and insurable 
risk of liability. Once the claimant obtains 
compensation from the spiller up to the spe- 
cific limit, the claimant can then—if the need 
exists—obtain full compensation from the 
fund. The liability limits and gross negligence 
provisions in our bill only allocate risk between 
the spiller, the shipper, and the oil industry— 
they do not limit compensation. 

In changing all of this, the gentleman's 
amendment makes a dramatic departure from 
existing law. The Clean Water Act and the 
Deepwater Port Act set liability limits—recog- 
nizing the need for insurable risks—subject to 
the same basic gross or willful negligence 
standards as in our bill. Even the Superfund 
law, regarded by many as one of the toughest 
most environmentally protective laws, contains 
liability limits subject to a gross negligence 
standard. Our bill merely follows this prece- 
dent. 

Even the bill in the other body, which some 
claim to be the most stringent oil spill legisla- 
tion we have seen in the last decade, follows 
the same approach as our bill's. It has a gross 
negligence standard for waiving liability limits. 
It recognizes simple negligence would destroy 
the bill's risk allocation mechanism. 

The administration is strongly opposed to 
the gentleman's amendment, as well. The 
Coast Guard, the Justice Department, the 
State Department, and others all realize that a 
simple negligence standard may sound good 
on paper but just will not fly in the real world. 

Mr. Chairman, our bill has got to deal with 
the real world. We cannot afford to adopt pro- 
visions that, in effect, try to ban oil transporta- 
tion. | urge my colleagues to take the respon- 
sible position and defeat the gentleman's 
amendment. 

Mr. MILLER of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I just want to make this very clear: I 
do not know if Sam Skinner, the Sec- 
retary of Transportation, who went 
out to Alaska and said Exxon was 
doing a great job 5 days after the oil- 
spill and was later sent out by the 
President, is now the environmental 
adviser who is going to recommend a 
veto, but I do know on this amend- 
ment, as with the Studds-Miller 
amendment, Members will be rated by 
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the League of Conservation voters, be- 
cause everybody understands the im- 
plications of this amendment. This is 
how we protect the environment, by 
getting a standard of care that is rea- 
sonable. 

The Senate rejected unlimited liabil- 
ity by 2 votes. We should reject gross 
negligence. The Miller amendment is a 
compromise between those two stand- 
ards. I would hope that all Members 
would support this. 

Mrs. KENNELLY. Mr. Chairman, | rise today 
in support of Representative GEORGE MiL- 
LER'S amendment to change the bill's negli- 
gence standard from “gross negligence" to 
simple "negligence." Mr. Chairman, one need 
not possess a law degree to realize that with 
this amendment, we are not asking oil compa- 
nies to adhere to something unreasonable. In 
fact, we are not asking transporters of oil to 
operate under stricter standards than almost 
every American must in his/her business and 
life activities. 

Each and every American who operates a 
motor vehicle, for instance, will be held liable 
for damages caused by his accidents if he is 
deemed negligent. Each and every business 
owner is held liable for accidents on his prem- 
ises, if he is deemed negligent. 

Take the simple law school banana peel ex- 
ample. If an individual shopping in a super- 
market slips on a banana peel and breaks his 
leg, the supermarket is liable if negligence is 
proven; that is, if normal and reasonable 
maintenance was not performed to eliminate 
obstructions in the aisles of the store. If the li- 
ability standard was gross negligence, the 
burden of proof would rest on the prosecutor 
to show that the store owner knowingly, and 
in fact, intentionally placed the banana peel 
on the floor. 

Silly, right? Well, let us take an example 
more illustrative of the issue at hand—oilspills. 
In the case of the Exxon Valdez, after suc- 
cumbing to a blood test, the blood alcohol 
level of the ship's captain was well above the 
limits established by the Coast Guard. To 
prove Exxon's liability in this case, under the 
gross negligence standard, not only would a 
court have to deem that the captain was 
drunk, but it would also have to find that 
Exxon had full knowledge of his drunkeness. 
Under the negligence requirement, an oil com- 
pany would have to take reasonable steps to 
insure that their captains are in good health 
and condition while transporting oil. 

Once again, liability standards should not be 
unreasonable. Accidents do happen, and they 
sometimes occur to the most cautious, re- 
sponsible individuals and businesses, Howev- 
er, when examining the transport of millions of 
barrels of oil in multiton barges, we legislators 
should be creating incentives for great care 
and preventive safety measures. We should 
be implementing policy which insures swift 
and sure cleanup and payment by liable par- 
ties, not enacting weak legislation that lines 
the pockets of litigators engaged in disputes 
lasting many years—all at the expense of the 
environment, our environment. 

Between 9,000 and 12,000 oilspills occur 
every year. In many cases, such as in Prince 
William Sound, the environment will never 
truly be restored to its prespill condition. Let 
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us not remove an oil company’s incentive to 
transport this environmentally devastating sub- 
stance carefully. Let us not remove an 
company's impetus to set strict safety stand- 
ards governing their operations. Let us hold oil 
tranporters to the same standard we all live 
and work under—to act responsibly and not 
negligently. 

| urge my colleagues to join me in support- 
ing this amendment. It is an amendment that 
will make the negligent polluter pay, not the 
U.S. taxpayer. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
MILLER]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. MILLER of California. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 213, noes 
207, not voting 13, as follows: 

[Roll No. 341] 


AYES—213 
Ackerman Flippo Mazzoli 
Akaka Foglietta McCloskey 
Andrews Ford (MI) McCurdy 
Annunzio Ford (TN) McDade 
Aspin Frank McDermott 
Atkins Gallo McGrath 
AuCoin Gaydos McHugh 
Bates Gejdenson McNulty 
Beilenson Gephardt Meyers 
Bennett Gibbons Mfume 
Berman Gilman Miller (CA) 
Bevill Glickman Miller (WA) 
Bilirakis Gonzalez Mineta 
Boehlert Gordon Moakley 
Bonior Gradison Moody 
Bosco Gray Morella 
Boucher Guarini Morrison (CT) 
Boxer Hall (OH) Morrison (WA) 
Brennan Hamilton Mrazek 
Browder Harris Murphy 
Brown (CO) Hawkins Nagle 
Bruce Hayes (IL) Natcher 
Campbell(CA) Henry Neal (MA) 
Carr Hertel Nelson 
Chandler Hoagland Nowak 
Clarke Hochbrueckner Oberstar 
Clay Hoyer Obey 
Coleman(MO) Hughes Olin 
Coleman(TX) James Owens (NY) 
Collins Johnson (CT) Owens (UT) 
Condit Johnson(SD)  Pallone 
Conte Jones (GA) Panetta 
Conyers Jontz Payne (NJ) 
Cooper Kanjorski Pelosi 
Cox Kaptur Perkins 
Coyne Kastenmeier Petri 
Crockett Kennedy Price 
de la Garza Kennelly Rahall 
DeFazio Kildee Rangel 
Dellums Kleczka Ravenel 
Dicks Kolter Richardson 
Dixon Kostmayer Rinaldo 
Donnelly Lagomarsino Ros-Lehtinen 
Dorgan (ND) Lancaster Rose 
Douglas Lantos Rostenkowski 
Downey Leach (IA) Roukema 
Dreier Lehman (CA) Rowland (CT) 
Durbin Lehman (FL) Roybal 
Dwyer Levin (MI) Russo 
Dyson Levine (CA) Sabo 
Early Lewis (GA) Savage 
Edwards (CA) Long Saxton 
Engel Lowery (CA) Scheuer 
Erdreich Lowey (NY) Schneider 
Evans Machtley Schroeder 
Fascell Markey Schumer 
Fawell Martinez Sensenbrenner 
Fazio Matsui Sharp 
Flake Mavroules Shays 
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Sikorski 

Skaggs 

Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (VT) 
Smith, Robert 


Alexander 
Anderson 
Anthony 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 


Borski 
Broomfield 
Brown (CA) 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell (CO) 
Cardin 
Carper 
Chapman 
Clement 
Clinger 
Coble 
Combest 
Costello 
Coughlin 
Craig 

Crane 
Dannemeyer 
Darden 


DeWine 
Dickinson 
Dingell 
Dornan (CA) 
Duncan 
Eckart 
Edwards (OK) 
Emerson 


Frost 
Gallegly 
Gekas 
Geren 
Gillmor 
Gingrich 


Hall (TX) 


Stallings Visclosky 
Stark Waxman 
Stokes Weiss 
Studds Wheat 
Swift Whitten 
Synar Wiliams 
Taylor Wise 
Torres Wolpe 
Torricelli Wyden 
Towns Yates 
Unsoeld Yatron 
Valentine 
Vento 

NOES—207 
Hammerschmidt Penny 
Hancock Pickett 
Hansen Pickle 
Hastert Porter 
Hatcher Poshard 
Hayes (LA) Pursell 
Hefley Quillen 
Hefner Ray 
Herger Regula 
Hiler Rhodes 
Holloway Ridge 
Hopkins Ritter 
Horton Roberts 
Houghton Robinson 
Hubbard Rogers 
Huckaby Rohrabacher 
Hunter Roth 
Hutto Rowland (GA) 
Hyde Saiki 
Inhofe Sangmeister 
Ireland Sarpalius 
Jacobs Sawyer 
Johnston Schiff 
Jones (NC) Schuette 
Kasich Schulze 
Kolbe Shaw 
Kyl Shumway 
LaFalce Shuster 
Laughlin Sisisky 
Leath (TX) Skeen 
Lent Slaughter (VA) 
Lewis (CA) Smith (NE) 
Lewis (FL) Smith (NJ) 
Lightfoot Smith (TX) 
Lipinski Smith, Denny 
Livingston (OR) 
Lloyd Smith, Robert 
Luken, Thomas (OR) 


Lukens, Donald Solomon 


Madigan Stangeland 
Manton Stearns 
Marlenee Stenholm 
Martin (IL) Stump 
Martin (NY) Sundquist 
McCandless Tallon 
McCollum Tanner 
McCrery Tauke 
McEwen Tauzin 
McMillan (NC) Thomas (CA) 
McMillen (MD) Thomas (GA) 
Michel Thomas (WY) 
Miller (OH) Traficant 
Mollohan Traxler 
Montgomery Upton 
Moorhead Vander Jagt 
Murtha Volkmer 
Myers Vucanovich 
Neal (NC) Walgren 
Nielson Walker 
Oakar Walsh 

Ortiz Watkins 
Oxley Weber 
Packard Weldon 
Parker Whittaker 
Parris Wilson 
Pashayan Wolf 
Patterson Wylie 
Paxon Young (AK) 
Payne (VA) Young (FL) 
Pease 


NOT VOTING—13 


Brooks 
Bryant 
Courter 
Dymally 
Florio 


Garcia Smith (IA) 
Jenkins Spence 
Molinari Udall 

Roe 

Schaefer 
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Mr. GUNDERSON and Mr. AN- 
THONY changed their vote from 
“aye” to "no." 

Mr. BILIRAKIS changed his vote 
from “no” to “aye.” 

So the amendment was agreed to. 


The result of the vote was an- 


nounced as above recorded. 

Mr. SYNAR. Mr. Chairman, with the excep- 
tion of two provisions noted later, | rise today 
in support of H.R. 1465, the Oil Pollution Pre- 
vention, Response, Liability and Compensa- 
tion Act of 1989. This measure is long over- 
due. In fact, the progress made this year rep- 
resents a significant breakthrough in efforts to 
establish and maintain a comprehensive and 
workable Federal response to the more than 
10,000 oilspills that occur each year in U.S. 
waters. 

Unfortunately, Mr. Chairman, it has taken an 
environmental tragedy for Congress to face up 
to the deficiency of the existing Federal con- 
trols and response measures. 

On March 24, 1989, the 987-foot long, 
95,000-ton oil tanker Exxon Valdez, a U.S.- 
built and crewed vessel en route from Alaska 
to California, struck Bligh Reef in Prince Wil- 
liam Sound, AK, causing the largest oil tanker 
Spill in U.S. history. The magnitude of the spill 
and the damage caused to valuable natural 
resources and Alaska's economy have drawn 
international attention. 

Response to the spill was delayed because 
a barge required for transporting containment 
and cleanup equipment of the Alyeska Pipe- 
line Co., operators of the Valdez terminal, was 
inoperable. This delayed responding to the 
Spill for 10 hours, a period considered crucial 
in minimizing damage. On the third day, 70- 
mile-per-hour winds spread the spill 35 miles 
southwest over one-half the sound. By the 
end of the first week, the spill covered more 
than 1,000 square miles, endangering coast- 
lines of numerous islands in southwestern 
Prince William Sound, and the first oil entered 
the Gulf of Alaska. 

Within a week, the crude oil had a mousse- 
like consistency and became difficult to 
remove. A controversy developed over the 
timeliness and effectiveness of Exxon's re- 
sponse and over the Federal role in the clean- 
up. No Federal charges have been filed to 
date, but the State of Alaska has placed 
charges against the vessel's captain and has 
sued Exxon. Meanwhile, oil still coats roughly 
350 miles of Prince William Sound shoreline. 

Mr. Chairman, as of the latest count | have 
seen, the spilled crude oil from the Exxon 
Valdez has killed more than 33,000 sea birds, 
980 sea otters and 138 eagles. No major fish 
kills have been reported. However, fish eggs 
and larvae are vulnerable and several com- 
mercial fisheries were canceled this season 
and others delayed. The immediate costs in- 
clude cleanup expenses of more than $1.3 bil- 
lion. Yet to be determined are direct damages 
to natural resources, and loss of income due 
to natural resource damage. Other costs will 
include losses of tax revenues and other ef- 
fects to the local economy, such as loss of 
tourism revenues. 

As a result of the oilspill, public confidence 
in the oil transport and exploration industries 
as well as the Federal regulation of those 
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businesses is at an all time low. The public 
demands a comprehensive oil pollution pre- 
vention, liability and compensation scheme, 
however, until this year none has succeeded. 

There are presently four Federal laws gov- 
erning oil pollution liability, compensation and 
cleanup issues. These laws, however, sharply 
limit the liability of parties responsible for 
spills, or address liability and cleanup in speci- 
fied areas only. In fact, Federal response to 
this critical question can aptly be described as 
a patchwork of coverage that varies from law 
to law, and condition to condition. 

In addition, 24 States have established oil- 
spill liability and compensation systems. Sev- 
enteen States have no limits on liability, there- 
by requiring that responsible parties pay for all 
cost of cleanup and damages. State laws and 
systems are not currently preempted in any 
way by Federal oilspill laws. 

Fortunately, Mr. Chairman, the Exxon 
Valdez has led to renewed consideration of 
Federal oil pollution liability and compensation 
responses. We are now ready to proceed with 
a comprehensive and measured approach to 
economic and environmental dangers posed 
by the transportation, storage, and handling of 
oil 


The benefits of the framework embodied in 
H.R. 1465 are manifest. However, Mr. Chair- 
man, the measure reported to the whole 
House contains two serious flaws, that must 
be corrected. As reported, H.R. 1465, in many 
if not most cases, would limit the liability of 
vessels, offshore and onshore facilities and 
deepwater ports. The measure also would 
preempt State oilspill liability laws, but would 
not preempt the authority of States to main- 
tain individual compensation funds. | disagree 
with both of these provisions. 

First, Mr. Chairman, | think the standard of 
care necessary to break through the liability 
limitation sends the wrong message to the oil 
transportation industry, and the American 
people. | think it is clear that the only appro- 
priate response to the unparalleled wastes 
and destruction the Exxon Valdez caused on 
Bligh Reef is: the polluter pays. 

Limiting the liability of the polluter when the 
next Exxon Valdez disaster occurs—except in 
case of “gross negligence or willful miscon- 
duct! suggests that just the opposite is true: 
they don't care, they don't have to. 

There are instances in which it is appropri- 
ate and justified for Congress to intervene on 
behalf of enterprises to limit potential tort li- 
ability. We have done so to protect industries 
that cannot obtain or afford liability insurance. 
The commercial production and availability of 
so-called orphan drugs is a prime example of 
an enterprise that is necessary and beneficial 
to society as a whole. Yet orphan drug pro- 
ducers cannot obtain affordable insurance. 
Therefore to advance the twin goals of en- 
couraging development of orphan drugs and 
ensuring operation of those companies, it is 
essential to provide meaningful liability limits. 

Mr. Chairman, the standard of breaking 
through the liability limits in the measure 
before the House is not based on the risks in- 
volved in the transportation of oil and the cost 
of responding to spills of the magnitude of the 
Exxon Valdez. \ndeed, if these limits—and the 
standard for uncapping the liability limitation— 
had been in effect on March 24 of this year, 
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Exxon would face a bill for only $114 million. 
Under the proposed Federal response, we are 
debating today, anyone attempting to place a 
greater burden on Exxon for the disaster on 
Bligh Reef would face a decade of litigation 
trying to prove “gross negligence and willful 
misconduct.” Mr. Chairman, that is just not 
right. 

All parties involved in the transportation of 
oil must share the responsibility to eliminate 
the risk of oilspills and to pay for damages. 
The purpose of including a standard of care 
for breaking the liability limitations in oilspill 
legislation is twofold. First, it specifies the 
degree of care required in the transportation 
of oil and the financial liability when the stand- 
ard is not met. Second, it permits persons 
who have suffered harm as a result of a lack 
of care to seek redress from the responsible 
parties. 

Negligence—as opposed to gross negli- 
gence or willful misconduct—is a more appro- 
priate standard for breaking the oilspill liability 
limits. Negligence is unreasonable conduct. It 
is the failure to exercise the same degree of 
care a reasonable person would consider nec- 
essary for the particular circumstances or activ- 
ity in question. 

By contrast, gross negligence and willful 
misconduct—the standard established in the 
bill as reported—is conduct that is intended to 
injure or is reckless, showing the wanton dis- 
regard for the harm to others which is the 
likely result of a certain course of action or ac- 
tivity. Gross negligence is considered by the 
courts to be an extreme departure from rea- 
sonable conduct. Willful misconduct requires 
proof of an element of conscious intent. There 
are extraordinarily difficult to prove. 

Mr. Chairman, negligence is the standard of 
care that governs the operations of the Trans 
Alaska Pipeline. It is a feature of most civil li- 
ability statutes. It is the standard that puts pre- 
vention into oil pollution prevention legislation. 
There is no logic and no reasonable justifica- 
tion for adopting a new standard as a part of 
our oilspill response efforts. Moreover, | am 
very concerned that the gross negligence and 
willful misconduct standard is so extreme that 
its inclusion would virtually ensure that liability 
would be limited—and the trust fund tapped— 
in almost every case. And frankly, | just do not 
think that is fair. In essence, it would result in 
those companies who have taken extraordi- 
nary measures to ensure safe operations 
paying for a good portion of the conse- 
quences of actions by companies who did not 
undertake such efforts or care. The purpose 
of the system should not be to punish the 
best and the safest. 

At the same time, | am sensitive to the ar- 
gument made by the industry that a standard 
of simple negligence may have the unintend- 
ed effect of ensuring that liability would never 
be limited under any circumstance, and could 
impact on the industry's ability to obtain ade- 
quate liability insurance. It seems evident to 
me that the insurance picture will probably be 
adversely affected as a result of the Exxon 
Valdez spill—regardless of what Congress 
does on oil pollution prevention legislation. 
And, it is important to note that if the final bill 
does not preempt State laws, several of those 
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States would still subject companies to unlim- 
ited liability. 

| intend to support the amendment to 
change the standard of care from gross negli- 
gence and willful misconduct to negligence 
with the hope that, if adopted, a reasonable 
middle ground can be found with the Senate. 

Finally, Mr. Chairman, the proposed meas- 
ure would preempt State liability laws in 24 
States and would require that all cleanup and 
damage actions and claims be made under 
the procedures and limitations established by 
this bill. The bill also provides that all legal ac- 
tions concerning oilspills—except for personal 
injury and -wrongful death—must be filed in 
Federal court. 

Mr. Chairman, | believe strongly that Con- 
gress should not deprive States of the right to 
enact laws and requirements that are stronger 
than Federal standards, and that take into ac- 
count the unique situations, risks, and re- 
sources on individual States. This principle is 
the foundation of our major environmental 
laws such as the Clean Air Act, Clean Water 
Act and Superfund. Moreover, it is the stand- 
ard for the four existing Federal oilspill stat- 
utes, none of which preempt State laws. 
There is no reason this measure should be 
any different. Indeed, there are strong reasons 
to maintain the current balance of authority 
between the Federal Government and the 
States. Those reasons form the foundation of 
our Nation. 

The Founding Fathers adopted a federal 
system of government for good reason. It pro- 
tects the weak from the strong and spreads 
out the authority of government so that it 
cannot be dominated by any one faction, 
group or interest. Proponents of preemption 
have presented no compelling arguments or 
evidence—such as a significant burden on 
interstate commerce—which would warrant an 
intrusion into the affairs of the States. 

In fact, Mr. Chairman, the proponents of the 
reported bill have merely resurrected the old 
canard that actually killed several past efforts 
to erect a comprehensive system for Federal 
prevention, response, liability and compensa- 
tion for oilspills: preemption of State law. | 
might add that the Senate version of the bill, 
which does not preempt State laws, passed 
that body unanimously. 

Disputes over the preemption of State laws 
have held up enactment of a comprehensive 
oilspill legislation for more than a decade. The 
Senate has produced a bill that does not pre- 
empt State laws. The House should do no 
less. 

Now is the time, Mr. Chairman, for action. It 
is time for a comprehensive Federal Oil Pollu- 
tion, Response, Liability and Compensation 
Act that makes the polluter pay. It is time to 
amend and pass H.R. 1465. 

Mr. MANTON. Mr. Chairman, as an original 
cosponsor of H.R. 1465 and a member of the 
Merchant Marine and Fisheries Committee, ! 
rise in strong support of the Comprehensive 
Oil Pollution Prevention, Response, Liability, 
and Compensation Act of 1989. The enact- 
ment of a comprehensive Federal oilspill pre- 
vention and cleanup regime is long overdue, 
and | encourage my colleagues to support this 
worthwhile legislation. 

This body has repeatedly worked for the en- 
actment of such legislation during the past 15 
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years. The measure before us today is a cul- 
mination of those efforts. As a result, this bill 
has a stronger and more comprehensive ap- 
proach for addressing the aftermath of a 
tragic oilspill. The bill also seeks to take those 
actions necessary to reduce the likelihood of 
such spills. The bill will put in place those 
mechanisms which will help prevent oilspills 
from occurring, train personnel and ensure the 
proper equipment is in place to respond to 
any spills that do occur, provide for the clean- 
up of oil spills, and compensate those parties 
who are injured by spills. 

Mr. Chairman, this is a good bill; a strong 
bill. While we can never guarantee an oilspill 
of the devastating magnitude of the Exxon 
Valdez will not occur in the future, we can 
take those steps necessary to attempt to pre- 
vent such spills and ensure the financing is 
available to pay for the cleanup and compen- 
sate the victims of a major spill. The legisla- 
tion we are considering will accomplish these 
worthwhile goals. 

Mr. Chairman, | congratulate the chairman 
and ranking member of the Merchant Marine 
and Fisheries Committee, Mr. JoNES of North 
Carolina and Mr. Davis, the chairman of the 
Coast Guard Subcommittee, Mr. TAUZIN, the 
chairman and ranking member of the Public 
Works and Transportation Committee, Mr. AN- 
DERSON and Mr. HAMMERSCHMIDT, and my 
good friend and colleague from New York, Mr. 
NOWAK, the chairman of the Water Resources 
Subcommittee, and the ranking member of the 
subcommittee, Mr. STANGELAND, for their ef- 
forts in bringing this measure to the floor. 
Again, | urge my colleagues to support this 
landmark piece of legislation. 

Mr. MILLER of California. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose: 
and the Speaker pro tempore [Mrs. 
KENNELLY] having assumed the chair, 
Mr. LANCASTER, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had 
under consideration the bill (H.R. 
1465) to establish limitations on liabil- 
ity for damages resulting from oil pol- 
lution, to establish a fund for the pay- 
ment of compensation for such dam- 
ages, and for other purposes, had 
come to no resolution thereon. 

Mr. YOUNG of Florida. Mr. Chairman, | rise 
in strong support of the Miller-Studds amend- 
ment to H.R. 1465, the Oil Pollution, Preven- 
tion, Response, Liability, and Compensation 
Act of 1989, to protect the rights of States to 
maintain their own oilspill response standards. 

Earlier this year, it was the damage to Alas- 
ka's environment caused by the Exxon Valdez 
that shocked our Nation and gave this body a 
renewed incentive for action. Twenty years 
ago it was the Delian Apollon which ran 
aground in Tampa Bay leaving behind a 20- 
square-mile oil slick that spurred the Florida 
State Legislation into adopting what remains 
today our Nation's toughest oilspill standards. 

The legislation we have under consideration 
this week would establish important, long 
overdue, new Federal standards requiring 
emergency response plans in the event of 
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tragic oilspills such as the one we witnessed 
in Alaska. It also would clarify the responsibil- 
ities and liabilities of tanker owners and ship- 
pers in the event of a spill. 

As reported by the committee, however, 
H.R. 1465 significantly undermines the author- 
ity of States to maintain their own more strin- 
gent Federal oilspill response standards and 
liability requirements. States such as Florida, 
which has been a national leader in the enact- 
ment of legislation to protect our fragile 
marine environment and resources from oil- 
spills and other accidents at sea, should not 
be penalized for their efforts to establish em- 
nergency response plans and funds. 

As a former Florida State Senator and 
author of our State’s Oil Spill Prevention and 
Containment Act, | strongly support the Miller- 
Studds amendment to preserve these impor- 
tant States rights in this area. The 1970 legis- 
lation which | drafted was the first of its kind 
in our Nation and became a model used by 
other States in establishing their own oilspill 
response programs and standards. 

The Florida State Legislature's overwhelm- 
ing support for my legislation was the result of 
our experience in February 1970 when the 
Delian Apollon ran aground in Tampa Bay, 
spilling more than 10,000 gallons of crude oil. 
| remember the helpless feeling of standing 
on the shoreline as the oil spead into a 20- 
square-mile slick. No containment or cleanup 
equipment was available anywhere in the area 
and there was no preplanned strategy to stop 
the spread of oil. This lack of preparedness 
caused the death of thousands of birds, fish, 
and other wildlife, damaged and destroyed 
many boats, and covered our beautiful sandy 
white beaches with tar balls. 

Within 4 months of that accident, our State 
did something to prevent future damage to our 
environment by enacting tough oilspill legisla- 
tion that was eventually upheld unanimously 
by the U.S. Supreme Court. The intent and 
scope of this legislation included many of the 
same provisions that we have under consider- 
ation in H.R. 1465. As with this legislation, the 
Florida law established an oilspill trust fund to 
pay for cleanup costs associated with oilspills, 
required oilspill containment and cleanup 
equipment to be available in case of a spill, 
and provided penalties for those responsible 
for oil spills. We also established in Florida 11 
district response teams to be ready and avail- 
able to assess damage and initiate cleanup 
activities in the event of a spill anywhere in 
the State. A similar response team program is 
included in the legislation before us today. 

The damage to Alaska's wildlife and envi- 
ronment in Prince William Sound is a stark re- 
minder of the destruction a major oilspill can 
leave behind, especially when emergency re- 
sponse efforts are limited by a lack of pre- 
paredness. Just 2 weeks ago in Florida, we 
endured two near cataclysmic shipping acci- 
dents within a 5-day period. Although there 
was no major loss of oil or other cargo in the 
water, the grounding of these two tankers 
caused irreparable damage to the unique 
coral reefs in the Key West area. Thousands 
of square feet of coral that took more than 
100 years to grow, was destroyed in these 
two accidents. One can only wonder about 
the magnitude of damage that would have 
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been caused to these areas had the ships 
spilled oil or phosphate into the water or had 
a similar accident occurred involving a super- 
tanker carrying oil. 

With the Keys, Dry Tortugas, coral reefs, 
grassy sea beds, and other unique marine es- 
tuaries, the State of Florida has a real need to 
maintain the most stringent possible oilspill 
guidelines, cleanup standards, and emergency 
response requirements. The legislation before 
us today should supplement, not replace our 
State requirements. 

Mr. Chairman, the members of the commit- 
tees that have brought us this legislation are 
to be commended for their perseverance over 
the past 14 years that has moved us one step 
closer to the enactment of legislation to pro- 
vide a strong and effective Federal response 
to the cleanup of oilspills and other accidents 
at sea. | know it has been a long battle be- 
cause | have testified before your committees 
and been actively involved in the consider- 
ation of a number of proposals that have 
come before the House. 

As a representative of the State of Florida, 
which with its 8,000 miles of shoreline has the 
longest exposed coastline of any State in our 
Nation, the people of Florida welcome the ad- 
ditional protection this legislation would pro- 
vide to our unique waterways and beaches. 
We believe, however, that the Federal re- 
sponse should be in partnership, not in place, 
of the tough State program we set in place 
more than 20 years ago in Florida. The 
amendment before us today would preserve 
these critical States rights to maintain a pri- 
mary role in response to any spill in waters 
along our coastline and | would urge its adop- 
tion by my colleagues. 

Mr. GREEN. Mr. Speaker, | rise today to ex- 
plain my opposition to two amendments the 
House considered Wednesday during its delib- 
eration of H.R. 1465, the Oil Pollution, Preven- 
tion, Response, Liability, and Compensation 
Act of 1989, on the basis that they would 
threaten the implementation of international oil 
treaties. | contend that it is in the best interest 
of the United States to implement those trea- 
ties. 

What does the United States gain from its 
participation in international protocols? Finan- 
cial security. The protocols establish an inter- 
national fund paid for by member nations. If, 
for example, crude oil were to be spilled, and 
if the damage were greater than the ship 
owner's responsibility, then the international 
fund would pay up to $260 million. Only 
amounts beyond the ship owner's liability and 
the international fund's limits would be ab- 
sorbed by a domestic fund. If the United 
States did not ratify the treaty, then it would 
be unable to claim any compensation from the 
fund. Hence, in the case of a crude oil acci- 
dent, domestic funds—paid for by taxpayers— 
would foot the bill. If the accident was be- 
cause of a foreign ship, the United States still 
would be liable financially. If one were a be- 
liever in the "polluter pays" principle, then 
that would be grossly unfair. 

The United States would be unable to ratify 
the 1984 protocols to the 1969 civil liability 
and 1971 fund conventions if each State were 
allowed to set its own law—thus preempting 
the Federal law—as the Miller-Studds en bloc 
amendment legislates, because those proto- 
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cols require member nations to maintain con- 
sistency in their laws. A hodgepodge of con- 
flicting State laws would violate that require- 
ment. Furthermore, States may find it quite 
difficult, if not impossible, to implement their 
laws internationally in the event of a crude oil- 
Spill on their borders. A single, cohesive law 
would enable the United States to negotiate 
better its position than would incohesive State 
laws. 

| opposed the Miller-Studds en bloc amend- 
ment, which provides that State laws, pro- 
grams, and jurisdiction relating to oilspill liabil- 
ity, compensation, and cleanup would not be 
preempted by Federal law. | also opposed the 
Miller amendment, which would lower the 
standard for unlimited liability from gross to 
simple negligence. Both amendments violate 
the international protocols, and for that reason 
must vote against them. 

Although | did oppose the passage of those 
two amendments, | shall vote for final pas- 
sage of H.R. 1465. It is my hope that those 
provisions will be ironed out in conference in a 
way that will permit the United States to ratify 
the 1984 protocols. 

Mrs. VUCANOVICH. Mr. Chairman, | am a 
supporter of the Miller-Studds en bloc amend- 
ment which provides that State laws relating 
to oilspill response would not be preempted 
by Federal law. 

The Federal Government should not take 
away the right of the States to have laws of 
their own that are stronger than Federal 
standards, and that take into account the 
unique characteristics of the individual States. 
This principle has long been the basis of laws 
such as the Clean Air Act, Clean Water Act, 
the Superfund law, and even the four existing 
Federal oilspill statutes. None of these laws 
preempt State laws and there is no reason 
the bill we are currently considering should be 
any different. 

Preemption supporters talk of adverse ef- 
fects that would result from leaving the differ- 
ent State laws in place, but have not been 
able to prove that preemption is warranted. 
These bad situations have not occurred under 
the current system where State laws are not 
preempted. For example, differing State laws 
have not prevented shippers from getting in- 
surance. 

Disputes over the preemption issue have 
held up comprehensive oilspill legislation for 
10 years. In the aftermath of the Exxon 
Valdez spill, and the three other spills that 
have occurred since, the other body has 
unanimously passed a bill that does not pre- 
empt state laws. We in the House should do 
no less. We cannot allow the dispute over 
preemption to once again prevent changes in 
the Federal response system for oilspills. 

| strongly believe the Federal Government 
should not encroach upon the sovereignty of 
the States. My own State has been subjected 
to instrusive Federal policy in regard to the 
site characterization of Yucca Mountain, NV, 
as the national repository for high-level nucle- 
ar waste and | am continuing my efforts to 
ensure that the State has its proper rights to 
protect the health and safety of Nevadans. | 
am also fighting further Federal intrusion into 
Nevada's rights: If the current Nevada wilder- 
ness proposal becomes law, the right of 
Nevada and other States to allocate their own 
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water flows would be preempted by the Fed- 
eral Government. Therefore, | support the en 
bloc amendment to protect State sovereignty 
in the matter of oilspill response. 


PERSONAL EXPLANATION 
Mr. UDALL. Mr. Speaker, unfortunately, | 
was unavoidably absent when a vote was 
taken on rollcall No. 341. Had | been present, 
| would have voted in favor of the amend- 
ment. 


REPORT ON RESOLUTION WAIV- 
ING POINTS OF ORDER 
AGAINST CONFERENCE 
REPORT ON H.R. 2461, NATION- 
AL DEFENSE AUTHORIZATION 
ACT FOR FISCAL YEARS 1990 
AND 1991 AND AGAINST CON- 
SIDERATION OF SUCH CON- 
FERENCE REPORT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-335) on the reso- 
lution (H. Res. 285) waiving all points 
of order against the conference report 
on the bill (H.R. 2461) to authorize ap- 
propriations for fiscal year 1990 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, and against the consider- 
ation of such conference report, which 
was referred to the House Calendar 
and ordered to be printed. 


VACATION OF MEMBER'S 
SPECIAL ORDER 


Mr. GOSS. Madam Speaker, I ask 
unanimous consent that the 60-minute 
special order requested by the gentle- 
man from California [Mr. Dornan] for 
today be vacated. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


A GREAT YEAR FOR A GREAT 
PRESIDENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DoRNAN] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Madam 
Speaker, just a little moment of nos- 
talgia. This is the fastest year of my 
life. From November 8 last year when 
Vice President George Bush was the 
first sitting Vice President to win the 
Presidency since Martin Van Buren, 
152 years ago, I think it has been a 
great year for a great President. 

I think George Bush in his first of 
what I hope will be 8 years has begun 
to put a distinctive mark of his style 
on the future history of this country. I 
think the world is going to follow his 
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coming meeting in the month of De- 
cember off the coast of the old and 
historic island of the island nation of 
Maita. I think we are going to see the 
beginning of a new day in the reduc- 
tion of world tensions. 

George Bush's acceptance ratings 
are so high, and also those of his wife, 
that it is breathtaking. I had a chance 
just by coincidence to visit with the 
President in the Oval Office this 
morning. I had no appointment. I was 
down there to see Chief of Staff Gov- 
ernor Sununu on the killing that is 
going on in Lebanon. The President 
came through the room, saw me, and 
pulled me into the Oval Office and 
talked about how good he has felt over 
. the last year. 

I had never seen anyone in my life 
enjoy public service as much as Presi- 
dent George Bush. I am proud of him. 
I could not be more proud. I think he 
is going to go down in the anals of our 
country's wonderful and great history 
as one of our top Presidents. 

I say to the President, congratula- 
tions on the first year. Let us have 
three more like that and then we will 
end up with a great era of George 
Bush in the 1990's. 


o 1830 


PRUDENCE DOES NOT A GREAT 
PRESIDENT MAKE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Madam Speaker, where 
are we a year later with President 
Bush? I think that is a worthwhile 
avenue to pursue, because I think that 
what our country is doing is drifting. 
We are a country without policy right 
now. 

Madam Speaker, yes, acceptance rat- 
ings are high, the highest on record 
apparently. But does that reflect a 
policy? I think what it reflects is care- 
ful prudence, prudence that shapes 
the response and says, "I want to do 
whatever is acceptable, what is popu- 
lar," but that may be short term, but 
it does not get us anywhere long term. 

Let us look at the facts. The trade 
deficit is climbing and soaring. It was 
down for a few months, going back up. 
Most people think it is going to be 
higher next year. 

Foreign investment is climbing and 
soaring. Rockefeller Center will soon 
be under the ownership of foreign in- 
vestors. Other major holdings, office 
buildings, real estate are under the 
ownership of foreign investors. 

Our budget deficit Here we were 
supposed to have the great budget 
agreement, the dare-to-be-great 
budget agreement that solved the 
problems, brought the Republicans 
and the Democrats together, and it 
was going to be a combination of all 
the different approaches, and get that 
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budget deficit down. What do we 
have? We have total chaos. The result 
is a badly splintered Congress, a badly 
splintered White House, umpteen con- 
ference committees meeting around 
the clock to resolve who knows what. 
The deficit is climbing. 

As to Eastern Europe, when do we 
develop an ability to respond, Madam 
Speaker? Here we have a situation 
where we are spending over $100 bil- 
lion a year to maintain NATO forces. 
The Polish Government is going 
through great transition; East Germa- 
ny. The winds of freedom are blowing 
across Eastern Europe. The President 
visited Poland, and they asked for $10 
bilion. He said maybe $100 million. 
That week a lady who has inherited a 
great deal of money from Johnson & 
Johnson matched his offer and is writ- 
ing the check to the Gdansk shipyard 
for $100 million, a private individual. 

The United States: Are we some sort 
of pitiful giant? That is the question 
we have to ask a year after this elec- 
tion. 

Where is our policy on anything? 
Can anyone tell me what the START 
policy is, what our arms policy is, what 
our deficit-reduction policy is, what 
our infrastructure policy is? Talk 
about a country that cannot respond, 
we are faced with the greatest crisis in 
drugs, and many think the greatest 
crisis since World War II. What is our 
response? We have to cut and nickel 
and dime from every different agency 
to try to come up with a minuscule 
amount to fight a war. Is this a way to 
fight a war? 

Madam Speaker, if we had gone into 
World War II, and say, “We are going 
to go in fighting with General 
Gramm-Rudman, and this is not going 
to cost more than $5 billion or $7 bil- 
lion or whatever," and, Madam Speak- 
er, I am concerned that when we get 
to the area of trade, foreign invest- 
ment, education, people know it is not 
working. When we get to the area of 
foreign policy, people sense where we 
are going. When we get to the area of 
drugs, people know it is not working 
when they pick up the paper on any 
day and see the carnage and death toll 
coming about because of the drug war. 

For all of these reasons, I would sug- 
gest, Madam Speaker, that prudence is 
not a policy, and prudence does not a 
great President make. 


AIRLINE CONSUMER 
PROTECTION ACT OF 1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. BoEH- 
LERT] is recognized for 5 minutes. 

Mr. BOEHLERT. Madam Speaker, 
today's news media chronicled another 
story of the demise of yet another air- 
line. This one is Braniff Airlines. 
Braniff, says the story, suspended all 
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passenger flights on Monday and is 
now up for sale. 

I am concerned about the thousands 
of people who are going to lose jobs 
with Braniff Airlines, and we all 
should be concerned. I am concerned 
about the hundreds of communities 
across this country that are going to 
lose vital service, and we should all be 
concerned. 

Madam Speaker, no one seems to 
worry about the hundreds of thou- 
sands of consumers who have pur- 
chased a ticket, depended upon the 
availability of a flight and now find 
that that ticket is worth no more than 
the paper it is printed on. What about 
those cosumers? What do we do to 
protect them? 

Madam Speaker, since deregulation 
of the airline industry in 1978, over 
160 airlines have gone bankrupt or ter- 
minated service. Braniff is just the 
latest. 

In 1987, seven airlines went bank- 
rupt. Two of those airlines left out- 
standing debts to the ticketholders of 
$50 million. What about those ticket- 
holders? What are they told? Can they 
walk to another counter and give the 
ticket to another airline and get a 
flight to the same city? In most cases 
the answer is no. Can they send in and 
get a refund? In most cases the answer 
is no. Do the Members know what 
they are told? They are told to go to 
the bankruptcy court and stand in 
line. 

Madam Speaker, that is not good 
enough. These people paid for the 
service up front, fully expecting to re- 
ceive it, and in most cases we are talk- 
ing about families saving for a vaca- 
tion. We are talking about small busi- 
ness people going on a trip to try to 
get new business that will enable them 
to create more jobs. 

Madam Speaker, I say that while we 
have to be concerned about those 
thousands of Braniff employees losing 
their jobs, while we have to be con- 
cerned about all of those communities 
losing vital service, and we are, we also 
have to worry about those forgotten 
Americans, those hundreds of thou- 
sands of Americans who have tickets 
that are virtually worthless right now. 
What do we do to remedy the situa- 
tion? 

I have a solution. It is called the Air- 
line Consumer Protection Act of 1989. 
I would encourage my colleagues to 
look at it very closely. i 

What it says to the airline industry 
is simply this: “We will give you 6 
months within the industry, within 
the private sector, to develop a remedy 
to this problem. You tell us how best 
you can handle it, and if we are satis- 
fied with it, we will buy it, and the 
traveling public will have some meas- 
ure of protection, but if you are not 
able to do it or you refuse to do it, 
then we are going to do it.” 
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Madam Speaker, we have an obliga- 
tion to those Americans across this 
country from coast to coast to provide 
some measure of protection for them. 
Literally tens of millions of dollars in 
unused tickets are in the hands of ev- 
eryday real American families who 
paid the money fully expecting the 
service, only to find out that the air- 
line no longer is providing that service. 
When they look for some form of 
relief, when they contact us or go the 
Department of Transportation or the 
Federal Aviation Administration, the 
only thing we can tell them right now 
is to stand in line at bankruptcy court. 
“You might someday in the distant 
future get a refund." 

Madam Speaker, I will say this, that 
there are families across this country 
who have had these worthless tickets 
for years, no refund. I think they de- 
serve our attention. I think they de- 
serve a responsive program from Con- 
gress that will address the problem. 

I am urging all of my colleagues to 
pay attention to this issue. Their con- 
stituencies are affected, too. Let us 
provide a sensible plan to protect the 
consumers of American air travel. It is 
long overdue. 

I included the two following articles. 
[From the New York Times, Oct. 22, 1989] 
BRANIFF Puts ITSELF ON AUCTION BLOCK 
(By Agis Salpukas) 

Braniff, Inc., which suspended all passen- 
ger flights on Monday night, has put itself 
up for sale. But only small investors have 
shown an interest in buying the company. 
And several analysts said yesterday that it 
appeared unlikely that Braniff's hub city, 
Kansas City, Mo., would soon find another 
large carrier to fill the void, although sever- 
al airlines are adding flights there. 

Braniff, which had curtailed service in 
filing for Federal bankruptcy protection on 
Sept. 28, canceled as of yesterday its re- 
maining 46 flights to 11 cities. Besides 
Kansas City, where Braniff held 30 percent 
of the market, the cities are New York, 
Newark, Chicago, Dallas, Los Angeles, Phoe- 
nix, San Diego, San Francisco, Washington 
and Orlando, Fla. 

Most of Braniff's work force of 1,800 will 
be laid off, as the airline shrinks back to 
running its charter operations. 

The airline, the nation's 15th largest 
before it cut service in September, is the 
latest victim of competition against large 
carriers with frequent-flier programs, strong 
hubs, regular flights and their own comput- 
er reservations systems. 

USAir and Trans World Airlines soon plan 
to add four flights each out of Kansas City, 
while other large carriers have added or 
plan to add one or two flights. 

"I think this latest development will expe- 
dite some decisions, Delbert Karmeier, 
Kansas City's aviation director, said yester- 
day of the Braniff move. “In the last five 
weeks, we were consistently being told by 
other airlines that might want to expand 
service here that they were not going to 
make any decisions as long as Braniff was in 
the picture," 

Through much of the 1980's, Kansas City 
had enjoyed superior air service, as Eastern 
Airlines built one of its main hub-and-spoke 
systems there. But Eastern withdrew a year 


CONGRESSIONAL RECORD—HOUSE 


ago, believing the hub could not be sus- 
tained. Braniff then moved in. 

Braniff, based in Orlando, said some other 
airlines might honor some of its tickets. 
People with tickets bought on a credit card 
can notify the card company for a refund. 
Those who bought tickets with cash or a 
check after Sept. 28 have been advised to 
call a toll-free telephone number, 1-800- 
282-5586, for a refund. 

Braniff is owned by a group of real estate 
investors that bought the airline last year. 
The group then began an ambitious expan- 
sion plan. Before filing for protection under 
Chapter 11 of the Federal Bankruptcy 
Code, Braniff had 256 flights daily. The car- 
rier employed 4,800 people and served 36 
cities. 

Sandy Smith, a Braniff spokeswoman, 
said the airline had hired Merrill Lynch 
Capital Markets to seek a buyer. Braniff's 
assets include its 28 gates at Kansas City 
International Airport and 52 aircraft. 

Ms. Smith said the vacuum left by Braniff 
would take some time to fill use even if 
& primary carrier decided to establish a 
Kansas City hub, time would be needed to 
round up aírcraft and to prepare a move 
into a new market. Large carriers often 
spend years preparing to enter a new hub 
and then often build service over a long 
period. 

NEVER A VACUUM 


Morton Ehrlich, the president of the 
Lifeco Services Corporation, a national 
travel agency, who was the head of strategic 
planning for Eastern Arilines when it ex- 
panded into Kansas City, said the area did 
not have enough local traffic to justify a 
primary hub. 

There was never a vacuum," he said. He 
added that Kansas City might merit addi- 
tional flights, but not a hub. 

Samuel Buttrick, an airline analyst for 
Kidder, Peabody & Company, said that 
while Kansas City was well situated as a 
hub, he had found little interest among any 
airline executives in entering on an exten- 
sive scale. 

A person familiar with the initial attempts 
to find buyers for Braniff said that no large 
airline was interested in buying the carrier 
to build up a hub at Kansas City, but that 
some interest has arisen in some of Braníff's 
assets. Among them were the airline’s 
Airbus A320 aircraft and its options and 
orders to buy new planes, as well as some of 
the leases on its Boeing 727's. 

BRANIFF DETAILS CAUSES 


Ms. Smith, the Braniff spokeswoman, said 
that the immediate cause of the carrier's 
suspension of flights was that a collater- 
alized loan of $6.9 million from the Bank of 
America had been used up and that the air- 
line could no longer pay for its operations. 

William G. McGee, Braniff's chairman 
and chief executive, said the airline would 
explore alternatives besides a sale while 
trying to conserve its remaining cash, but he 
did not elaborate. 

Farhad Azima, the founder of the defunct 
Global International Airways Corporation, 
has said he may be interested in buying 
Braniff's primary assets and restarting it as 
a smaller carrier. He now has an aviation- 
leasing business in Kansas City. 

John Latshaw, a Kansas City investor, has 
also expressed an interest in putting togeth- 
er a group to revive part of the airline. 

But the chances of raising money for such 
a venture are small, considering the high fa- 
tality rate of new airlines. 

Even with large concessions from its 
unions, which gave the carrier low operating 
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costs, Braniff had problems competing 
against the larger airlines. 

Mr. Buttrick, Kidder, Peabody analyst, 
said Braniff never had much of a chance be- 
cause the new investor group did not pro- 
vide it with enough capital. 


[From the New York Times, Oct. 22, 1989] 


BRANIFF CUTBACK: WHAT TO Do WITH 
‘TICKETS 


When Braniff Airways filed for protection 
under Chapter 11 of the Federal Bankrupt- 
cy Code on Sept. 28, it left a lot of custom- 
ers wondering what to do with the tickets 
for their canceled flights. “Technically the 
tickets are still valid until Sept. 27, 1990, but 
that doesn't help our passengers who have 
tickets to cities we no longer serve," said a 
Braniff spokeswoman. The airline, which 
had been serving 40 airports with 256 flights. 
a day, now has only 46 flights to 11 airports. 

Some other airlines, including Trans 
World Airlines and Continental, are accept- 
ing Braniff tickets when there are seats 
available on their own flights, but the condi- 
tions vary from airline to airline. 

For people who want refunds, truth-in- 
lending laws offer some protection to those 
who paid by credit card. But those who paid 
by cash or check are now creditors of the 
airline and will have to file a claim with the 
bankruptcy court. 

According to information supplied to 
Braniff by the Department of Transporta- 
tion, a person filing a claim should get a 
“Proof of Claim” form from a United States 
courthouse or a stationery store that sells 
legal forms. Keep one copy and send the 
original to the United States Bankruptcy 
Court, Middle District of Florida, First 
Bankers Building, 135 West Central Boule- 
vard, Suite 950, Orlando, Fla. 32801; refer- 
ence case number 89-3325. If possible, a 
photocopy of the ticket should be enclosed. 

There is no guarantee that payment will 
be made or, if it is, that it will be for the full 
amount. The process will take several 
months “at least,“ the spokeswoman 
stressed. More information: 800-282-5586. 


TAKE STOCK EXACTLY WHERE 
WE STAND 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. McEwen] is 
recognized for 5 minutes. 

Mr. McEWEN. Madam Speaker, 
whenever a party or a politician is in 
power, he likes to admit that things 
are good, and those who are out of 
power like to complain that things are 
bad. As a result, we sometimes ignore 
facts and break into rhetoric that 
allows us many times to discourage 
the citizenry. There are those who at- 
tempt to build their political careers 
by attacking America and by attacking 
the conditions in our country, and I 
would like to just take a moment to 
take stock as to exactly where we 
stand. 

We heard a dissertation just a 
moment ago discussing about foreign 
investment in this country and, 
indeed, a very simple question to ask 
is: If you have a good company, do 
people like to invest? The answer is 
yes. If you have a rotten company, do 
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people like to invest in a rotten compa- 
ny? The answer is no. Let us take it to 
a larger degree. If you have a good 
country where you have low inflation, 
high productivity, good-quality prod- 
ucts, do people like to invest there? 
Yes. If you have a rotten country 
where you have high taxes, low pro- 
ductivity, low standards, do you like to 
invest in that country? The answer is 
no. 


O 1840 


During the 1970's when we had the 
highest inflation and interest rates 
since the Civil War, we had the high- 
est percentage of income going to 
taxes ever in our Nation's history, we 
had a declining standard of living, we 
were losing jobs at the rate of 50,000 a 
week, investment was not only not 
coming to America, American compa- 
nies were investing abroad. No one was 
expanding any plants in America, not 
even Americans wanted to do that. As 
a result, we were losing our place in 
the world. 

Indeed, those in power, those on the 
left said ladies and gentlemen, get 
used to it. This is what your future is. 
You must learn to live with less. Jerry 
Brown described it and said we have 
entered an era of limits. Jimmy Carter 
said we must turn down our thermo- 
stats and wear a sweater and ride our 
bicycles. The head of the Council of 
Economic Advisers in the Carter ad- 
ministration said the question is not 
whether or not America will have a de- 
clining standard of living. He said the 
question is whether or not Americans 
can learn to adapt to their declining 
standard of living. 

Now that is what their program for 
America was, and that is where we 
should be at the end of the 1980's. But 
ladies and gentlemen, fortunately the 
common sense of the American people 
threw that all overboard in the 1980's. 
We went back to basics. We dusted off 
some old principles which by this time 
were called new ideas. That is that you 
just allow people to keep what they 
earn. You lower taxes, encourage in- 
vestment and productivity and see 
what happens to the economy. 

We did that, and in 1983 we hit a 35- 
year high in long-term capital invest- 
ment. In 1984 we hit a 38-year high in 
long-term capital investment. Not only 
can Americans begin to invest in their 
country again, but we have become 
more competitive, we began to create 
jobs at the rate of 300,000 jobs a 
month for now 84 consecutive months. 
In fact, we have created in America 
nearly 7 out of every 10 jobs that have 
been created on this planet since 1982. 

And not only is America investing in 
America, but the rest of the world says 
if I am a German businessman, or I 
am a Japanese businessman, or I am a 
Korean businessman, or I am a British 
businessman and I wish to invest, 
where do I invest? I do not want to 
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invest in Taiwan, I do not want to 
invest in Mexico or in Brazil. I do not 
even want to invest in Japan. I want to 
invest in America, and as a result it is 
absorbing from the rest of the world 
productivity, growth, and capital nec- 
essary to make us the strong economy 
we are once again. 

Remember, that is what built Amer- 
ica. This country was not built by the 
wealthy. People did not walk out of 
their castles, get in their clipper ships 
to come to America to eke out an ex- 
istence in the forest. They came here 
as poor paupers with nothing, but be- 
cause of a sound economic system, as 
sound as a dollar on the gold standard, 
because of a sound political system, we 
have absorbed capital from the rest of 
the world, and it was the investment 
from Europe and elsewhere that built 
the American railroads, and built the 
great industry that made us No. 1. We 
had the influx of capital from 1776 to 
1941. 

In 1941 as we began to bomb the rest 
of the world, and shortly thereafter 
we began to invest elsewhere after 
World War II. Now as those economies 
have stabilized, and they have gone 
after their Socialist tendencies where 
they have discouraged thrift and in- 
vestment, that capital is now flowing 
back to America, and ladies and gen- 
tlemen, that only means good things 
for us. 

Let us look at the basic fact that 
half of all Nobel Prize winners in the 
world are American. Half of all of the 
inventions and patents in the world 
come from this little country with a 
population which is 6 percent of the 
world, this United States of America. 
Our manufacturing jobs in 1950, at 
the end of World War II when we had 
all of the productive capacity and the 
rest of the world had none, 20 percent, 
1 job in 5, 20 percent of all of the jobs 
in America were in manufacturing. 
Today, 1989, 20 percent, 1 job in 5 in 
America is still in manufacturing. 

We talk about the electronics indus- 
tries, the computers, and all of the 
rest, the televisions, and we say some- 
how or another Japan has taken that. 
Who is the largest producer of elec- 
tronic equipment in the world? The 
United States of America. The second 
largest nation happens to be Japan. 
What is the largest producer of elec- 
tronic equipment in Japan? IBM, an 
American company. 

We see very simply as we are closing 
up this decade that America is strong- 
er economically and politically than it 
ever has been. The rest of the world 
says that is the system I want to have. 
They are not hiding and running away 
like they were in the 1970's. 

Madam Speaker, it can best be 
summed up by the banner that was 
carried yesterday in Red Square when 
they said: Workers of the world, we 
are sorry." They prefer freedom like 
us. 
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AMERICANS GO TO THE POLLS 
IN SUPPORT OF THE DEMO- 
CRATIC PARTY 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
the House, the gentleman from New 
Jersey [Mr. TORRICELLI] is recognized 
for 5 minutes. 

Mr. TORRICELLI. Madam Speaker, 
yesterday America went to the polls 
once again, and it is time to analyze 
not only who was elected, but what 
messages were sent, what kind of 
statement has been made about our 
country and its future. Clearly some- 
thing is changing. 

In my State, Congressman Jim 
FrLoRio was elected overwhelmingly, 
not simply with the votes of Demo- 
crats, but extraordinary numbers of 
Republicans and independents, with a 
message not unlike one that he deliv- 
ered 8 years ago in an unsuccessful 
campaign. What then is changing 
about our country, and why did the 
same people who did not listen to that 
message or did not respond to it only a 
few years ago vote in such overwhelm- 
ing numbers? Perhaps it is this: 
Throughout the last decade America 
enjoyed a time perhaps usefully, 
maybe necessarily, in restoring pride 
in ourselves, reminding ourselves of 
the things that are good about Amer- 
ica. But we also postponed decisions. 
We also did not face many of the diffi- 
cult choices, and perhaps that is the 
difference of the politics of the 1980's 
and the politics of the 1990's, because 
time is up, America. The time when we 
could afford simply to congratulate 
ourselves, simply to talk about the 
things that are right about America 
but ignore our problems is over. 

It will not be enough anymore for 
people to talk about how they are for 
education, believe in environmental 
protection, believe in building infra- 
structure, reducing debts, promoting 
savings if that is not also the record of 
their leadership, and if they are not 
prepared to make the difficult choices, 
indeed the sacrifices that are neces- 
sary to accomplish those ends. 

The election yesterday in my State 
is the most profound example. Only a 
year ago on the shores of New Jersey, 
George Bush stood and claimed his al- 
legiance to a clean environment. He 
was an environmentalist. Last year, as 
characterized most of the last decade, 
that statement was enough. The fact 
that there has been reductions in 
spending for clean water, for sewage 
treatment, the very things that would 
have prevented the abuse of our 
shores, and that the administration in 
which he served was responsible, that 
was all right, it was enough to claim 
concern. It was all right to go to the 
streets of cities and claim a concern 
about drug addiction and crime. The 
fact that we could not get restrictions 
on automatic weapons, reasonable con- 
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trols on guns used by drug dealers, 
that we could not get help for local 
law enforcement, that was all right, 
you could just talk about crime. 

My friends, that time is over. What 
we witnessed yesterday is that people 
are now making the distinction. It is 
not what you say but where have you 
been; not what you promise, but are 
you prepared to ask people to make 
sacrifices. 

It is time to get serious in America 
again, because the simple choices are 
these: a nation which ranks 18 out of 
the leading 18 democracies, industrial- 
ized nations in the world in the quality 
of our education, the testing of our 
students, simply has no future, not 
less of a future, but the country as we 
have know it will not strive, will not be 
powerful, will not be the America we 
have known. A nation which is last in 
the industrialized world in savings and 
highest in debt will have a lower 
standard of living. That is not talking 
down America. It does not mean we 
are less proud. It means we are realis- 
tic. It means we are honest, and the 
greatest gift to America today is 
simply honesty. 
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That is what prevailed yesterday in 
the elections in New Jersey and in Vir- 
ginia. 

That is our message. It is what sepa- 
rates the last decade from the next 
decade. I am proud to say that is what 
separates the Democratic Party from 
the other party. 


LEGISLATION TO ESTABLISH 
CONSTRUCTION STANDARDS 
TO MINIMIZE EARTHQUAKE 
DAMAGE 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
the House, the gentleman from Cali- 
fornia [Mr. STARK] is recognized for 5 
minutes. 

Mr. STARK. Madam Speaker, today Repre- 
sentatives BOXER, ROYBAL, PELOSI, and | are 
introducing a bill to establish building codes 
that will ensure that new residential and com- 
mercial buildings are safer in the event of 
earthquakes. | believe that the enactment of 
this legislation could save tens of thousands 
of lives and tens of billions of dollars by re- 
ducing the impact of future earthquakes. 

The National Institute of Standards and 
Technology has repeatedly conducted studies 
that clearly show that our Nation's buildings 
and public structures cannot resist a major 
earthquake—one that will be 100 times more 
powerful than the October 17 California 
quake. When an eight-plus Richter scale 
earthquake occurs in the continental United 
States, it will cause tens of thousands of 
deaths and up to $60 billion in damage. And it 
will largely be due to buildings collapsing. Ac- 
cording to U.S. News & World Report: 

A 1985 study by the Federal Emergency 
Management Agency found that a magni- 
tude 7.6 quake in the East [Tennessee area] 
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would cause 2,500 deaths, collapse 3,000 
structures, cause $25 billion in damages and 
displace a quarter of a million people in 
Memphis alone if it struck on a working 
day. * * The National Oceanic and Atmos- 
pheric Administration concluded that a 
magnitude 8.0 or above quake in San Fran- 
cisco would leave as many as 11,000 dead if 
it struck during rush hour. 

David W. Cheney, analyst in science and 
technology science policy division oi Congres- 
sional Research Service, stated: 

A postulated 8.1 earthquake in southern 
or northern California could potentially kill 
and injure tens of thousands of people and 
cause more than $60 billion damages. * * * 
A postulated Richter magnitude 7.5 earth- 
quake on the Salt Lake City segment of the 
Wasatch fault could potentially kill and 
injure thousands of people and cause more 
than $8 billion in damages. 

In a sense, earthquakes don't kill people, 
the buildings that collapse around them do. 
Fortunately safeguarding buildings and public 
structures from collapse works. The Washing- 
ton Post editorialized on the recent earth- 
quake in California: 

Good engineering and vigilent enforce- 
ment of building codes have kept the toll of 
this calamity down in a range that is, by the 
world's standards, extraordinarily low. 

Although the approximately 70 deaths and 
$10 billion in damage are a far cry from recent 
foreign earthquake disasters, our continued 
strengthening of building and public structure 
codes can, and will, reduce damages substan- 
tially. 

Earthquakes are a very predictable disaster: 
we know they are coming. We can estimate 
the loss of life and the cost of the damage. 
For example, the chance of an earthquake of 
magnitude 7 or more on the Ritchter scale in 
California within the next 30 years remains at 
90 percent. U.S. Geological Survey predicts 
there will a 6.0 earthquake in Parkfield, CA in 
the next 2 to 5 years. According to the Wash- 
ington Post: 

Geologists project that there is a 100% 
probability of a destructive quake hitting 
somewhere in the eastern U.S. before the 
year 2010, 20 years, and an 86 to 97 percent 
probability of a quake, at least 6.3 on the 
Richter scale, hitting New Madrid again 
before 2035. 

Contrary to popular belief, California is not 
the only earthquake prone area in our country. 
In 1964 Alaska suffered a devastation of an 
8.4 to 9.2 quake on the Richter scale. In 1811 
and 1812 Missouri suffered three quakes of 
8.5, 8.6, and 8.7. In 1886 Charleston received 
a 7.7. Many other states like Utah, Idaho, Wy- 
oming, Montana, Washington, and Hawaii 
could also suffer major earthquakes. Consid- 
ering that the ground in the East Coast ampli- 
fies earthquakes, east coast builders barely 
consider earthquakes, and there is no way to 
evacuate before an earthquake, imagine the 
devastation to the area around Charleston, if 
an even larger natural disaster than hurricane 
Hugo were to strike again. Even the 5.9 earth- 
quake in Whittier, CA that occurred only 2 
years ago cost $350 million. 

We desperately need to make builders 
inside and outside of California think more 
about earthquakes. We need to ensure that 
builders everywhere use the very latest and 
best anti-earthquake technology. 
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Therefore our bill requires that after Decem- 
ber 31, 1996, the use of tax exempt bonds, 
tax depreciation and the deductibility of inter- 
est expense will be denied for new structures 
unless they are certified to meet the new anti- 
earthquake standards applicable for various 
regions by the design and/or construction 
firms that build them. 

The bill creates a Commission composed of 
experts in each of the fields related to making 
responsible building codes. We envision the 
USGS providing a national map of earthquake 
probabilities and magnitudes and a study of 
how earthquakes effect different ground com- 
positions. We see the Council of Economic 
Advisors and HUD forming scientific ideas into 
building codes that make economic sense. 

The one major question that is raised about 
this bill is the cost to new building and home 
buyers. Those buying in earthquake prone 
areas will probably have to pay slightly more, 
but in the long run—and in some cases, the 
short run—they will save money. The New 
York Times reported that: 

U.S. experts calculated that the building 
of earthquake proof constructions and the 
reinforcement of old houses cost six times 
as little as likely damages from earthquakes. 

This bill doesn't even cost extra money, all 
it requires is that we face the reality of earth- 
quake power before another major earthquake 

s. 

This bill will save tens of billions of dollars 
and thousands of lives. Our Government 
spends $65 million a year for the research 
necessary to make stronger building stand- 
ards, but we haven't followed through. It is 
time to apply our research and protect our 
country from our most dangerous natural dis- 
asters, earthquakes. 

| urge all Members, particularly eastern 
Representatives, to join in supporting this leg- 
islation. 


U.S. BANKS LOSING GROUND TO 
COMPETITION IN WORLD MAR- 
KETS 
The SPEAKER pro tempore. Under 

a previous order of the House the gen- 

tleman from Illinois [Mr. ANNUNZIO] is 

recognized for 5 minutes. 

Mr. ANNUNZIO. Madam Speaker, the global 
market for financial services is becoming in- 
creasingly competitive. Within this competitive 
environment of international banking, the 
global position of U.S. banks has been declin- 
ing relative to foreign banks in size, market 
share, creditworthiness, and growth rates. 
U.S. banks are losing ground in this competi- 
tive environment, and this concerns me. 

The relative decline of American financial 
institutions in the world market is very clear in 
commercial and investment banking, as well 
as in nonbank financial activity in general. In 
relation to the deposit size of banks around 
the world, the most striking fact is: whereas 
there were no Japanese banks in the top 19, 
25 years ago, today the top 12 are all Japa- 
nese banks. This long-term trend shows that 
Japanese banks have been growing in size at 
the expense of American and other banks. 

In terms of market share of assets in the 
global economy, the share of U.S. banks has 
been declining relative to most other interna- 
tional competitors. Among major industrialized 
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nations' banks, only U.S. banks now have 
fewer cross-border assets, chiefly loans and 
securities, than they did in 1983. While such 
United States banking assets now total $102 
billion, Japanese banking institutions have in- 
creased their international assets fourfold to 
$129 billion. 

The asset share of Japanese banks in the 
world market has increased from 23 percent 
in 1984 to 38 percent in 1988, and the asset 
share of United States banks in the world 
market has decreased from 26 percent in 
1984 to 15 percent in 1988. The asset shares 
of West German, Swiss, and Italian banks 
have also increased over that same time 
period, while the asset shares of French, Brit- 
ish, and other banks have decreased margin- 
ally. 

Thus, both Japan and the United States 
had approximately one-quarter of the interna- 
tional banking market in 1984, but by the end 
of 1988, the United States' share in relation to 
that of Japan had gone from roughly even to 
an advantage of approximately two and one- 
half times for Japan. Furthermore, of the lead- 
ing Western industrial nations, the decline in 
the United States' share of the world banking 
market has been the greatest in absolute 
terms. 

The total level of capital available to bank in 
relation to existing assets also suggests the 
extent to which the potential exists for further 
increases in total assets. The market value of 
capital, or the stock market's current value of 
the institution's equity, and the level of profit- 
ability can also be helpful in determining the 
potential for further increases in asset levels. 

Recent calculations of the market value of 
banking companies' equity show an enormous 
edge for Japanese institutions. On March 31, 
1989, the global leader in terms of the then 
current value of equity was the Industrial Bank 
of Japan, with a value of $73.9 billion. Another 
20 Japanese banks and one West German 
bank exceeded Citicorp, the leading United 
States institution with a market value of equity 
of $9.6 billion. 

In addition to the marked decline of U.S. 
banks in terms of size, asset share and the 
market value of their capital, U.S. banks have 
been rapidly declining in their creditworthi- 
ness. The credit-standing of a bank has a 
direct effect on that bank's ability to compete 
in attracting customers and minimizing its cost 
of funds. As a result of rapid Japanese and 
West German economic growth, coupled with 
lending to lesser developed countries [LDC] 
and energy-related customers, the creditwor- 
thiness of United States banks has been de- 
clining. This diminishing creditworthiness 
feeds the loss of market share of U.S. firms in 
certain activities, like the commercial bank 
letter of credit business in the United States. 

As measured by Moody's long-term rat- 
ings—the investment grade scale in Moody's 
long-term ratings for banks is from highest to 
lowest: Aaa, Aat, Aa2, Aa3, A1, A2, A3, Baal, 
Baa2, Baa3 and Ba1—the credit standing for 
the largest American banks relative to their 
chief foreign competitors has declined dra- 
maticaly since 1980. In 1980, four United 
States banks were Aaa rated and three were 
Aa1 rated. By year-end 1988, no American 
banking company retained the coveted Aaa 
rating and only one was rated Aa3 or higher. 
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While two of the largest foreign banks were 
Aaa rated in 1980 and no others even made a 
Ba! rating, by year-end 1988, nine foreign 
banks were Aaa rated and five more were 
rated A3 or better. 

By the measure of profitability, however, 
American banks appear to do relatively well. 
In 1988, in terms of return on equity, the larg- 
est United States financial institutions tended 
to show better performance than most of the 
largest Japanese banks; but this may be de- 
ceiving. The Japanese banks have higher cap- 
ital levels than United States banks, causing 
their profits to shrink in relation to those of 
United States banks. Loosely defined, return 
on equity equals net income divided by aver- 
age net worth or capital for any given year. 
So, higher levels of capital would tend to de- 
crease measures of profit. This higher level of 
capital serves to promote safety and sound- 
ness while decreasing the chance of failure. 

As competition has heightened in the global 
markets of banking, United States banks have 
been losing share in most of the important 
performance indicators. These facts concern 
me. 
As chairman of the Subcommittee on Finan- 
cial Institutions Supervision, Regulation and 
Insurance, | recently held hearings on the Eu- 
ropean Community and its project 1992. At 
those hearings the subcommittee heard testi- 
mony underscoring our deteriorating competi- 
tive position. 

| intend to do everything in my power to 
maintain the competitiveness of U.S. banks. 
This pledge will not be broken; | have an- 
nounced that the subcommittee will begin to 
look at the structure of U.S. banking next 
year. The subcommittee must approach these 
hearings with an open mind. If necessary, we 
must be prepared to alter our banking laws to 
maintain the competitiveness of U.S. financial 
institutions. 


REPORT FROM HOUSE ARMS 
CONTROL OBSERVERS GROUP 


The SPEAKER pro tempore, Under 
a previous order of the House, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognize for 5 minutes. 

Mr. GEPHARDT. Madam Speaker, on 
behalf of the gentleman from Michigan [Mr. 
BROOMFIELD] and myself, | submit for the in- 
formation of the House a report from the 
House Arms Control Observers Group: 


HOUSE OF REPRESENTATIVES, 
OFFICE OF THE MAJORITY LEADER, 
Washington, DC, October 30, 1989. 
Hon. Tuomas S. FOLEY, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: In our capacities as 
Co-Chairmen of the House Arms Control 
Observers Group, we led a delegation of 
twelve Members to Geneva, Vienna, and 
Brussels, from October 5 to 10, 1989. 

This was an outstanding visit, during 
which we had the opportunity to meet with 
U.S. negotiators to four separate sets of 
arms contro] talks: the Nuclear and Space 
Talks, including the Strategic Arms Reduc- 
tion Talks (START) and the Defense and 
Space Talks; the Nuclear Testing (NTT) 
talks, the Confidence- and Security-Building 
Measures (CSBM) talks, and the Conven- 
tional Forces in Europe (CFE) talks. We 
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also had lengthy discussions of arms control 
and strategic issues with Soviet, NATO, and 
Warsaw Pact officials, as well as the U.S. 
representatives to NATO. In Vienna, we had 
particularly interesting conversations with 
arms control negotiators from Poland, Hun- 
gary, and East Germany. 

The Members on our delegation were 
struck by the historic opportunities for 
progress now present in arms control negoti- 
ations underway in Geneva and Vienna. 
Combined with the momentous changes 
now occurring in Poland, Hungary, East 
Germany, and the rest of Eastern Europe, 
the prospects for reduction of conventional 
forces through a CFE agreement and strate- 
gic weapons through a START agreement 
offer the chance to literally re-draw the 
military map of Europe, and change the 
strategic relationship between the United 
States and the Soviet Union. We now have 
the chance to enhance our national security 
through skillful negotiations leading to 
arms control agreements. 

Further, given the potential for rapid 
movement in the various negotiations, we 
were all convinced of the need for the 
House Members to remain current on the 
state of play of these talks. While the House 
does not ratify arms control treaties, we ini- 
tiate defense spending bills that influence 
the course of these negotiations and we 
raise the revenue that funds new defense 
systems. Further, if negotiations result in 
executive agreements rather than treaties, 
the House will have an equal role in approv- 
ing the legislation to implement these 
agreements. 

For these reasons, the Members felt the 
need to continue active observation of these 
talks through another visit in the spring of 
1990. 

We are attaching to this letter: (a) a de- 
tailed summary of the principal issues we 
addressed during this trip, (b) a list of the 
Members who participated in the trip, and 
(c) a list óf the meetings we held in Geneva, 
Vienna, and Brussels. 

Sincerely, 
RICHARD A. GEPHARDT, 
Co-Chairman. 
WILLIAM S. BROOMFIELD,’ 
Co-Chairman. 


REPORT ON THE VISIT OF THE HOUSE ARMS 
CONTROL OBSERVERS GROUP TO GENEVA, 
VIENNA, AND BRUSSELS, OCTOBER 5-10, 1989 


Strategic Arms Reductions Talks (START) 


U.S. Ambassador to the NST Richard 
Burt said in Geneva that although neither 
side in the START talks is negotiating 
against a deadline, the impetus provided by 
the Baker-Shevardnadze Summit in Wyo- 
ming presents good prospects for continued 
progress leading to the signature of a strate- 
gic arms reduction treaty with the Soviet 
Union. Such an agreement would result in 
the elimination of thousands of nuclear 
weapons on each sides, including mobile 
missiles, strategic submarines, ICBM's, and 
bombers. Ambassador Burt assured us that 
such cuts can be made without sacrificing 
our nuclear deterrence. 

Ambassador Burt said that there remain a 
number of barriers to a START agreement. 
He said that there may be less than meets 
the eye in apparent concessions by the 
Soviet Union in de-linking a START agree- 
ment from the differing interpretations of 
the ABM treaty as they relate to the Strate- 
gic Defense Initiative. He said that Soviets 
have indicated that although they could 
sign and implement a START agreement 
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without resolving the SDI/ABM issue, they 
maintained the right to withdraw from a 
START agreement if the U.S. took any sub- 
sequent action that the Soviets interpreted 
as a significant violation of the ABM treaty. 
Ambassador Burt thought it inconceivable 
that the Senate would ratify a treaty which 
contained this potential loophole. 

Other differences left to be resolved in 
the negotíations include: 

Limitations and the corresponding verifi- 
cation regime for mobile strategic weapons 
systems; 

Counting rules and range limitations for 
air-launched systems, which will have a fun- 
damental impact of funding measures for 
the Department of Defense, especially the 
B-2 bomber. On this issue, Ambassador Burt 
said that the Soviet agreement to exempt 
certain conventional bombers was a major 
concession; and 

Sea-launched cruise missiles—the Soviets 
have proposed that SLCM's be dealt with in 
separate talks, but that the SLCM's issue 
must be resolved prior to implementation of 
a START agreement through mutual decla- 
tory statements. The United States still be- 
lieves that inspection and verification issues 
are virtually impossible to resolve. 

Despite the difficulty of these issues, Am- 
bassador Burt indicated that the START 
talks appear to be the highest of Soviet pri- 
orities in arms control negotiations, and 
that the Soviet attitude has been construc- 
tive, pragmatic, and non-ideological. While 
he was hopeful that such an attitude would 
allow for resolution of existing disputes in 
time for the proposed Bush-Gorbachev 
Summit next year, he again stressed that 
neither side is "negotiating against a dead- 
line.” 

We were particularly interested in wheth- 
er the Administration shared the view of 
former Secretary Kissinger that it was nec- 
essary to have a conventional force reduc- 
tion (CFE) agreement in place prior to 
reaching a settlement on START to ensure 
that NATO's conventional forces are not 
undermined by a deterioration in our nucle- 
ar deterrence. Our negotiators said that this 
view is not shared by the Administration. 
Ambassador Burt said that the Administra- 
tion would sign no agreement that weak- 
ened our nuclear deterrent capability. 

In a separate two-hour meeting with the 
Soviet START negotiating team, Soviet Ne- 
gotiator Yuriy Nazarkin said that his coun- 
try's priorities in START were both to save 
money on defense programs and to enhance 
Soviet security through increased stability. 
He viewed the START talks as just the be- 
ginning of ongoing negotiations, including 
subsequent "stability talks" which he said 
would produce even greater reductions. In 
response to a question about eliminating 
mobile MIRV's, Nazarkin said that such a 
move would have a stabilizing effect, but 
that the reality was that the Soviets already 
had their system in place. Thus, the most 
they would accept would be to limit the sys- 
tems to certain regions, strengthen inspec- 
tion measures, and monitor production. 

Much of the conversation focussed on the 
link between the ABM treaty interpreta- 
tions and the START treaty. Ambassador 
Nazarkin reiterated the Soviet position that 
the two sides can complete and implement a 
START agreement without an ABM settle- 
ment, but that either side could leave the 
agreement if a "substantial" violation of the 
ABM treaty took place on the other side. He 
affirmed that any testing in space had to be 
consistent with the traditional interpreta- 
tion of the ABM Treaty. In a discussion of 
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the Soviet system, Soviet General Detinov 
said that the Soviet ballistic missile defense 
system around Moscow was designed to 
counteract mistakes or third-country at- 
tacks. On a related issue, several members 
of the U.S. delegation expressed their pleas- 
ure with the Soviet decision to dismantle its 
Krasnoyarsk radar station without condi- 
tion. 
Defense and Space Talks 

In a meeting with U.S. delegates to the 
Defense and Space talks in Geneva, U.S. 
acting Defense and Space Negotiator Wil- 
liam H. Courtney said that we were anxious 
to adopt confidence- and security-building 
measures to reduce the risk of “future tech- 
nology surprise” from new developments. 
The Soviets share this concern, but they 
want these measures to apply only on a lim- 
ited basis; they still place a high priority on 
verification, including unlimited on-pad in- 
spections for all space launches. The Soviets 
also want continuous negotiations on de- 
fense and space issues, similar to the stabil 
ity talks” on START issues. 

Nuclear Testing 


There was considerable discussion with 
U.S. Nuclear Testing negotiator C. Paul 
Robinson in Geneva of the progress 
achieved in settling verification issues relat- 
ed to the 1974 Threshold Test Ban Treaty 
and the 1976 Peaceful Nuclear Explosions 
Treaty. This progress includes agreements 
on on-site inspections for underground tests 
exceeding 35 kilotons, at least two tests per 
year as a confidence building measure, and 
monitoring by seismic sensors or CORR- 
TEX (hydrodynamic yield) for tests above 
50 kilotons. The sense was that the resolu- 
tion of the above issues paved the way for 
the signature of an accord on both the PNE 
and TTBT verification protocols at next 
year’s Bush-Gorbachev Summit. Ambassa- 
dor Robinson stressed the need for contin- 
ued nuclear testing to ensure reliability, 
safety, and security of our nuclear systems. 
He added that the three principal factors 
used to judge any verification system were 
intrusiveness, effectiveness, and cost. 


Conventional Forces in Europe (CFE) 


The Members participating in this delega- 
tion were aware of the parameters of multi- 
lateral conventional force reduction talks. 
Nonetheless, it was eye-opening to hear 
first-hand that in the context of an over-all 
settlement (including unilateral Soviet re- 
ductions), the Soviets would cut their mili- 
tary personnel in Europe by half by demobi- 
lizing 300,000 troops and destroy massive 
amounts of military equipment, including 
40,000 tanks and large numbers of artillery 
and armored troop carriers. This would con- 
stitute one of the largest peacetime demobi- 
lizations in history. U.S. negotiator to the 
CFE, Ambassador Stephen Ledogar, said 
without exaggeration, “We have the oppor- 
tunity to re-write the military map in 
Europe." 

Ambassador Ledogar pointed out that for 
15 years in the precursor Mutual and Bal- 
anced Force Reduction negotiations, the 
Soviet Union and Eastern Bloc refused to 
consider asymmetric cuts and resisted intru- 
sive verification. Now both of these posi- 
tions have been abandoned. Ambassador Le- 
dogar stated that the Warsaw Pact is negoti- 
ating in an expeditious and business-like 
manner. He said that the timetable estab- 
lished by President Bush—an agreement 
within six to twelve months—is ambitious 
but not out of reach. Still, many issues re- 
mained to be solved, including equipment 
definitions (especially on aircraft), stabiliz- 
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ing measures such as restraints on military 
exercises, storage concerns, verification and 
non-circumvention language, and ceilings 
that may apply to countries beyond the 
United States and the Soviet Union. 

U.S. negotiators to the CFE stressed that 
some of the most difficult negotiations now 
underway were inside NATO itself. Some 
NATO allies were concerned that the pace 
of negotiations was going too rapidly and 
that mistakes were likely. Others, including 
France, insisted that any agreement must 
not impinge on their independent defense 
posture. Still others, such as Norway, 
Greece, and Turkey, were concerned that 
the structure of the negotiations would 
force troops out of Central Europe and into 
the flank nations. 

The most serious intra-NATO concern lay 
in the question of which nation would cut 
their forces to meet the over-all NATO re- 
ductions. Surprisingly, far from competing 
for the resulting “peace dividend," most na- 
tions were averse to committing themselves 
to reductions. The U.S. approach was to 
have a CFE agreement impose a collective 
obligation, with individual nations agreeing 
to ensure that the over-all level is not ex- 
ceeded. Subsequently, allocation of the re- 
ductions would be negotiated within the two 
blocs. The United Kingdom, Italy, and 
France rejected this solution, arguing that 
it is unthinkable for a sovereign state to 
enter into an agreement without known ob- 
ligations. 

In a meeting with the Soviet delegates to 
the CFE talks, Ambassador Oleg Grinievs- 
kiy said he was surprised that the West was 
not pursuing START and CFE agreements 
more aggressively, given the Soviet agree- 
ment to asymmetrical cuts in both agree- 
ments. He said that the Warsaw Pact per- 
ceived a slowing down in recent weeks, and 
stressed that.the current window of oppor- 
tunity" might close if NATO did not move 
rapidly. He said that the Warsaw Pact was 
proposing a meeting of the Foreign Minis- 
ters of all participating countries early in 
1990 to give the talks a new boost. 

Ambassador Grinievskiy said that the 
Warsaw Pact was now more open“ than 
the West on several questions, including on- 
site verification. He called on the U.S. to be 
more flexible on the question of storage of 
NATO military equipment in forward sites, 
including in West Germany. In response to 
a question on short-range nuclear forces 
(SNF), he said that while the United States 
still seeks some deterrence, the Soviets' 
vision is still the “triple zero", In conclusion, 
he said that the current cuts being negotiat- 
ed in the CFE talks were just the beginning: 
with a relaxation of tensions, confidence 
building through information exchanges 
and on-site inspections, and changes in de- 
fense force structures on both sides, even 
greater cuts would be possible in a successor 
agreement. 

In a subsequent meeting with all the 
Warsaw Pact delegates to the CFR talks, 
glasnost reigned. Ambassador Konarski 
from Poland said that the current armed 
standoff in Europe is a form of stability, but 
not a desirable one. Both sides will have to 
reorganize to ensure defense within an envi- 
ronment of deep defense cuts, linked to 
each other. He said that a new order would 
have to emerge, where nations subordinated 
their sovereignty to pursue “cooperative se- 
curity.” 

The East German delegate, Ambassador 
Ernst, said that the remaining CFE issues— 
aircraft, manpower, storage, and regional 
zones—would require a hefty dose of politi- 
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cal will" on both sides to resolve. He said 
that the negotiations got off to a good start 
in May, but needed new momentum. The 
Romanian delegate, Ambassador Melescanu, 
stressed that tough questions over the dis- 
tribution of cuts were being faced within 
the Warsaw Pact, with each country seeking 
to pursue its own security arrangements. 

In response to a question about the eco- 
nomic benefits likely to result from the 
CFE, the Hungarian delegate, Ambassador 
Meiszter stressed that the initial economic 
impact of the CFE agreement would be neg- 
ative, involving the cost of redeployment 
and demobilization of personnel and de- 
struction of equipment. Further, demobiliz- 
ing would create unemployment and disrup- 
tions of the labor force. While there would 
be long-term advantage from CFE, as eco- 
nomic resources were freed, the real bene- 
fits would emerge only in the context of an 
expanded “CFE-2” making deep cuts. 

In response to a question about potential 
NATO/Pact changes, the Ambassador from 
Poland stated that if a country withdraws 
from the Pact or NATO, it would still be 
bound to the CFE agreement: not only do 
the two alliances sign the agreement, but 
each individual country signs the agreement 
as a sovereign nation. 


Confidence- and Security-Building Measures 
(CSBM) 


A separate set of talks in Vienna, the 
CSBM talks, involve 35 nations under the 
aegis of the Conference on Security and Co- 
operation in Europe (CSCE). These talks 
seek to reduce the overall tension level in 
Europe from the Atlantic to the Urals by 
engaging in measures to build mutual trust 
and confidence. U.S. delegate to the CSBM, 
Ambassador John Maresca, said that the 16 
Western allies proposed in March a set of 12 
measures, including exchange of military in- 
formation, more frequent exchange of views 
on military policies, and expanded notifica- 
tion of military exercises. 

Ambassador Maresca said that while the 
United States was strongly dedicated to this 
process, many countries had hidden agendas 
in the talks. The Soviets, for example, are 
making a strong naval push that may affect 
US. ability to reinforce Europe in wartime; 
in this light, they are trying to use CSBM to 
force the U.S. into an over-all negotiation 
on naval power. Other measures in the 
Warsaw Pact counter-proposal, especially on 
constraining measures, will hamper Western 
capabilities related to maneuvers far more 
than the Eastern Bloc. 

Ambassador Maresca said that the East- 
ern Bloc adopted a uniform position at the 
CSBM talks, based on Soviet leadership. On 
hard defense issues, it was still the Soviets 
that called the shots. Nonetheless, the other 
Eastern Bloc nations were clearly pursuing 
their own interests. For example, he said 
that the incorporation of detailed advanced 
notification requirements on troop move- 
ments in the Eastern proposals were based 
in part on the desire of Poland and Hungary 
to get advanced notice on Soviet maneuvers. 


Reflections from Brussels—U.S. NATO 

Supreme Command and NATO Allies 
In discussions with U.S. officials in Brus- 
sels, U.S. Ambassador to NATO William 
Taft and other U.S. NATO officials re- 
viewed the impact of on-going arms control 
talks on the Western Alliance. Ambassador 
Taft said that although the arms control 
plate is as full as it has ever been, NATO na- 
tions did not view arms control as the sole 
or even the primary basis for military stabil- 
ity in Europe—there was still an over-riding 
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need for effective deterrence. He said that 
NATO would not accept a weaker defense 
posture from a CFE agreement, and neither 
would the Warsaw Pact nations. 

Ambassador Taft said that despite the 
growing role of European countries in their 
own defense and the existence of new Euro- 
pean military organizations, NATO still en- 
joyed an independent role in setting defense 
policies and that the United States still pro- 
vided leadership within NATO. Nonetheless, 
there was a different perception of NATO, 
with the European viewing it as a regional 
organization, while the U.S. sees it more in 
the global context. 

Ambassador Taft said that NATO's two 
immediate tasks relating to the CFE talks 
were to divide potential cuts among the 
allies and to ensure that NATO would make 
the best use of remaining assets through re- 
defined strategies. The initial reaction from 
most NATO allies was to protect their na- 
tional forces. The U.S. would take the larg- 
est cuts, while countries like Canada and 
Denmark may not cut at all. This would be 
the easiest way to accomplish “burden shar- 
ing," since it would result in a smaller pro- 
portional role for U.S. forces. One issue di- 
viding the allies was the question of verifica- 
tion, including inspection of arms produc- 
tion facilities. The European members of 
NATO who export armaments were particu- 
larly reluctant to allow such inspection. 

In a meeting with delegates from NATO 
allies, the Members of the House delegation 
raised the concept of burden-sharing. While 
noting that we maintained a commitment to 
NATO and the Western Alliance, we 
stressed that the perceived declining threat 
from the Soviet Union and Eastern Bloc, 
combined with stagnant or declining re- 
sources for defense spending, made it 
harder and harder to explain to the Ameri- 
can taxpayer why we were playing such a 
large role in defending Europe. 

The Spanish permanent representative, 
Ambassador Jaime de Ojeda, stressed that 
NATO would have to start reviewing the 
type of force structure that would be 
needed in the future, and reconcile the re- 
sulting force requirements with the num- 
bers being put on the table in the CFE. He 
said that most Western Europeans still per- 
ceive the European continent as an integral 
unit, and strongly desire the creation of a 
more stable Europe with the reintegration 
of free and democratic Eastern European 
countries. 

West Germany's acting permanent repre- 
sentative, Hans-Friedrich von Ploetz. 
stressed that the NATO alliance is a living 
entity, and that it was essential that the 
U.S. commitment to NATO not be dimin- 
ished. The Germans still wanted and needed 
the presence of American troops as an es- 
sential part of the NATO alliance. Still, he 
recognized that NATO must adjust to post- 
war realities, including the fact that Euro- 
pean countries could finance a larger part of 
their own defense. 

Ambassador Francesco Paolo Fulci, the 
Italian permanent representative, shared 
the view that the presence of U.S. troops 
was a vital aspect of America’s relationship 
with Europe. He said that Europeans be- 
lieve that nuclear deterrence is necessary, 
but that this view may change in the future, 
and the Alliance must remain open on this 
issue. He said that European integration in 
other fields, including EC-92, would not iso- 
late the United States, but would strength- 
en the basis for trans-Atlantic cooperation. 
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PARTICIPANTS IN HOUSE ARMS CONTROL OB- 
SERVERS GROUP, CONGRESSIONAL DELEGATION 
TO GENEVA, VIENNA, AND BRUSSELS, OCTOBER 
5-10, 1989 


Richard Gephardt, D-Missouri, Co-Chair- 
man; 

William Broomfield, R-Michigan, Co- 
Chairman; 

Les Aspin, D-Wisconsin 

Mickey Edwards, R-Oklahoma 

Robert Lagomarsino, R-California 

Norman Dicks, D-Washington 

Robert Carr, D-Michigan 

Howard Berman, D-California 

Jim Moody, D-Wisconsin 

Esteban Torres, D-California 

Joel Hefley, R-Colorado 

Porter Goss, R-Florida. 


MEETINGS OF HOUSE ARMS CONTROL OBSERVERS 
GROUP TO GENEVA, VIENNA, AND BRUSSELS, OC- 
TOBER 5-10, 1989 


Geneva, Switzerland 


1. U.S. Head of Nuclear and Space Talks 
(START and Defense and Space) Ambassa- 
dor Richard Burt and other members of 
U.S. START negotiating team—discussions 
of progress in Wyoming Summit between 
Baker and Shevardnadze and remaining 
issues to be resolved (mostly ABM/SDI, 
SLCM's, and mobile missiles) prior to possi- 
ble agreement by time of Bush-Gorbachev 
Summit next spring or summer. 

2. U.S. Acting Chief of Defense and Space 
Talks William H. Courtney and other mem- 
bers of U.S. DST negotiating team—further 
discussions as above, with special emphasis 
on linkage between continued SDI research 
and START agreement. 

3. Soviet Nuclear and Space Talks Negoti- 
ator Ambassador Yuriy Nazarkin, Ambassa- 
dor Yuriy Kuznetsov, Ambassador Lem 
Masterkov, and General Detinov—Soviet 
perceptions of above issues. 

4. U.S. Ambassador C. Paul Robinson, ne- 
gotiator for Nuclear Testing issues and 
other members of the Nuclear Testing Talks 
delegation—discussion of remaining verifica- 
tion issues associated with Nuclear Thresh- 
old Test Ban Treaty and Peaceful Nuclear 
Explosion Treaty. 


Vienna, Austria 


5. U.S. Delegate to Confidence and Securi- 
ty-Building Measures (CSBM) talks Ambas- 
sador John Maresca—discussions of multi- 
lateral negotiations to limit military exer- 
cises in Europe and enhance notification 
and verification provisions of conventional 
forces negotiations. 

6. U.S. Delegate to the Conventional 
Armed Forces in Europe (CFE) Talks Am- 
bassador Stephen Ledogar—discussion of re- 
maining outstanding issues in NATO/ 
Warsaw Pact negotiations to limit troops, 
tanks, and other conventional forces in 
Europe from the Atlantic to the Urals. 

7. Soviet Negotiator to CFE, Ambassador 
Oleg Grinievskiy—Soviet perception of 
above issues, with specific emphasis on in- 
termediate nuclear forces. 

8. Negotiators from Warsaw Pact coun- 
tries, including Ambassadors Ljuben Petrov 
(Bulgaria), Ladislav Balcar (Czechoslova- 
kia), Klaus-Dieter Ernest (East Germany), 
David Meiszter (Hungary), Wlodzimierz 
Konarksi (Poland), Teodor Melescanu (Ro- 
mania), and Oleg Grinievskiy (Soviet 
Union)—Warsaw Pact and individual coun- 
try perceptions of above issues, with empha- 
sis on need to proceed rapidly on conven- 
tional arms control to take advantage of ex- 
isting opportunities. 
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Brussels, Belgium 

9. U.S. Ambassador to Belgium and former 
INF Negotiator Maynard Glitman—lessons 
of the intermediate nuclear force negotia- 
tions for CFE and START negotiations. 

10. U.S. Ambassador to NATO William H. 
Taft IV and other officials of U.S. Supreme 
Command to NATO—discussions of NATO's 
role in securing Western security in post- 
CFE Europe and perception of NATO allies. 

11. Permanent Representatives of allied 
nations of NATO, including from Belgium, 
Canada, Denmark, France, West Germany, 
Greece, Iceland, Italy, Luxembourg, Nether- 
lands, Norway, Portugal, Spain, Turkey, and 
United Kingdom—discussion of above issues, 
with special emphasis on U.S. commitment 
to NATO in post-CFE era and importance of 
“burden-sharing.” 


CONGRESSIONAL REFORM: WHO 
IS MINDING THE STORE? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. WarsH] is 
recognized for 60 minutes. 

Mr. WALSH. Madam Speaker, I 
thank the Chair for allowing me this 
time this evening to present a special 
order that we have continued, the Re- 
publican Policy Committee has contin- 
ued, to present before the House on 
successive Wednesdays for the past 
several months. The special order re- 
gards congressional reform, various as- 
pects of congressional reform that we 
feel this body sorely needs. 

Tonight's topic is entitled “Who Is 
Minding the Store?” It focuses on 
Congress’ failure to provide systematic 
and consistent oversight over the 
many Federal programs and depart- 
ments created and funded. 

Legislative oversight is the written 
responsibility of each committee to 
constantly review the activities of the 
department or departments. 

Two topics have dominated the news 
of late. One is the HUD scandal and 
the second is the S&L scandal. Both of 
these scandals are the direct result of 
a lack of thorough oversight on the 
part of Congress. 

HUD, for example, the Department 
of Housing and Urban Development, 
which is reviewed by the Committee 
on Banking, Finance and Urban Af- 
fairs, was never authorized from the 
years 1981 to the year 1987. It was 
during this time that the problems 
begin in that department. The savings 
and loan scandal, which the House has 
funded a bailout of, also comes under 
the purview of that committee. Again 
I think that Congress has shirked its 
oversight responsibilities in these two 
matters: 

Our rules require that the commit- 
tee provide that oversight. The rule 
regarding oversight is as follows, sec- 
tion 692(a) general oversight, and it 
states: 

Each standing committee other than the 
Committee on Appropriations and the Com- 
mittee on the Budget shall review and study 
on a continuing basis the application, ad- 
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ministration, execution and effectiveness of 
those laws or parts of laws the subject 
matter of which is within the jurisdiction of 
that committee and the organization and 
operation of the Federal agencies and enti- 
ties having responsibilities in or for the ad- 
ministration and execution thereof, in order 
to determine whether such laws and the 
programs thereunder are being implement- 
ed and carried out in accordance with the 
intent of Congress and whether such pro- 
grams should be continued, curtailed or 
eliminated. 

This ongoing special order involves 
congressional reform. 

We have discussed a number of 
issues, but this perhaps is the most 
timely. 

With the ongoing HUD scandal and 
the savings and loan bailout, we are 
finding out that it is very expensive to 
not provide the proper oversight for 
these committees; it is very expensive 
in terms of credibility for the Congress 
and it is also very expensive in terms 
of taxpayers’ dollars to the taxpayers. 

The question begs for an answer: 
Why are Members and committees not 
performing their responsibilities? I am 
not sure if there is one specific answer, 
but it strikes me, as a new Member, 
that there is altogether too much 
going on outside of the responsibilities 
as determined by the committee struc- 
ture. 

We have members of the Committee 
on Armed Services writing agriculture 
legislation; we have members of the 
Agriculture Committee writing Ways 
and Means tax legislation; we have 
Ways and Means members writing leg- 
islation for everything but. There does 
not seem to be any discipline within 
the system. 

Certainly, our Founding Fathers had 
forethought when they put the legis- 
lature together and, unfortunately, 
the committee and subcommittee proc- 
ess has grown like topsy-turvy and 
now everyone is overseeing everything 
and in actuality no oversight is being 
done. 

In the 100th Congress the require- 
ment that representatives from the 
Committee on Government  Oper- 
ations meet with other committees at 
the beginning of each Congress to dis- 
cuss oversight plans and that the Gov- 
ernment Operations Committee report 
to the House its oversight coordina- 
tion recommendations with 60 days 
after convening of the first session, 
that requirement was deleted. 

So now we have no single legislative 
agency or leadership group coordinat- 
ing the numerous oversight activities. 
Again we see the results of that lack 
of oversight in the scandals that come 
up and the reaction to those scandals 
when everyone in Congress is calling 
for someone's head during the probe 
but during the day-to-day operation of 
business more scandals and more prob- 
lems are brewing this very minute as 
we speak. And we are looking in the 
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wrong places and directing our atten- 
tion to the wrong things. 

There are special oversight functions 
of specific committees also as assigned 
by the Committee on Rules. 

Efficient government requires care- 
ful attention by Congress to the ad- 
ministration of our laws. A thoughtful, 
well-drafted law offers no guarantee 
that the policy intentions of the legis- 
lators will be carried out. Laws passed 
by Congress are general guidelines, 
sometimes deliberately vaguely 
worded. The implementation of legis- 
lation involves the development of ad- 
ministrative regulations by the execu- 
tive agencies and day-to-day program 
management by agency officials. 

Congress formalized its legislative 
oversight function in the Legislative 
Reorganizations Act of 1946. 

That act required congressional com- 
mittees to exercise continuous watch- 
fulness. The continuous watchfulness 
precept of the act implied that Con- 
gress would participate actively in ad- 
ministrative decisionmaking in line 
with the observation that the adminis- 
tration statute is an extension of the 
legislative process. 

Now this is not new to Congress. We 
have a history of this. It goes back all 
the way to the Credit Mobilier scandal 
in 1972; it repeated itself in the Teapot 
Dome scandal in 1923, the Stock Ex- 
change, 1932 through 1934; Defense 
Department funding during World 
War II, the money trust scandal in 
1972 and now we have with us today 
the HUD scandal and the savings and 
loan crisis. 

'The savings and loan crisis is a scan- 
dal of major proportions. I do not be- 
lieve in the history of our country has 
it ever cost the Government over $150 
billion to solve a problem that was 
spawned by legislative oversight. 

The HUD inquiry is an interesting 
one in that it would seem that there 
was abuse in the Department of HUD 
because Congress simply looked the 
other way when it came to authoriza- 
tion. 

The House Judiciary Democrats, on 
November 2, invoked a little-used pro- 
vision of the independent counsel law 
to force Attorney General Thorn- 
burgh to consider a special prosecutor 
to investigate former HUD Secretary 
Sam Pierce. 

A day earlier, House Banking Com- 
mittee chairman, the gentleman from 
Texas [Mr. GONZALEZ] said he may 
start his own series of HUD scandal 
hearings. 

The Senate Banking Committee, on 
October 31, created a subcommittee to 
investigate the agency. 

All of the current actions are war- 
ranted. However, the larger question is 
how did we get here in the first place? 
What ever happened to oversight? We 
gentlemen and ladies are disorganized. 
We have a myriad of committees and 
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subcommittees, select committees, 
joint committees, et cetera, et cetera, 
each with overlapping responsibility 
and duties. 

Now the Members of the freshman 
class on the Republican held a number 
of special orders and 1-minute's to dis- 
cuss the drug problems of this coun- 
try. 


D 1700 


One of the things that we talked 
about is that there are currently 53 
committees that exercise oversight au- 
thority in the House on the drug issue. 
Fifty-three committees. 

We would think with all those com- 
mittees watching we would not have 
any drug problems in this country, but 
we do. 

Oversight, again, or the lack of over- 
sight in a centralized concise form is 
the root of the problem. 

Mr. Speaker, I yield to my colleague 
who cochaired the special order with 
me for the past several months, and 
who is also very committed to congres- 
sional reform, the gentleman from 
Michigan (Mr. UPTON]. 

Mr. UPTON. Madam Speaker, I 
thank the gentleman from New York 
for yielding. 

First. There’s a fairly well-known 
remark by Defense Secretary Dick 
Cheney that has to do with how well 
Congress oversees the programs it cre- 
ates. His comment was published in 
the National Journal on July 22 of 
this year. To quote from the article: 
“Defense Secretary Dick Cheney said 
he has ‘seriously considered’ a propos- 
al ‘to stick about halfway through 
every report a piece of paper that says 
if you call the following phone 
number you'll get an all-expense-paid 
vacation to the Bahamas.’ There is no 
danger of having to pay off, Cheney 
added, because ‘nobody gets halfay 
through those reports; they go to Cap- 
itol Hill and they get filed.“ 

Second. Now Dick Cheney was a 
member of his body for years, and he 
has great respect for the institution. 
But his point is this: We demand ex- 
tensive reporting by the hundreds of 
agencies Congress has created over 
years, and then we don't seem to pay 
attention. 

Third. Another example is the so- 
called HUD scandal. A good descrip- 
tion of Congress's lack of oversight in 
this matter was presented in an Octo- 
ber 9 segment of the MacNeil/Lehrer 
News Hour. The piece was by Roger 
Mudd, one of the best reporters on 
congressional politics around. Let me 
quote a part of what Roger Mudd said: 

There are now so many committees and 
subcommittees on Capitol Hill that you 
probably won't go wrong simply calling 
everbody in Congress either Mr. or Madam 
Chairman. At last count, there were 51 com- 
mittees, 286 subcommittees on everything 
from the Outer Continental Shelf to toxic 
substances. The Congressional Research 
Service recently reported at least 65 com- 


CONGRESSIONAL RECORD—HOUSE 


mittees and subcommittees of the House 
and Senate with jurisdiction over President 
Bush's drug plan. ** * Can you imagine 
being Bill Bennett * So with all the 
committee firepower, why did the scandal at 
HUD go untouched for so long? The answer 
is a revealing self-portrait of the Congress. 
Of its overlapping and rival committees, of 
its penculiar way of doing business, of its 
disinterest, of its short attention span, of its 
political vanities, and of the personal prob- 
lems of its members. 


I insert into the Recorp at this point 
the entire Roger Mudd transcript just 
discussed. 


MACNEIL/LEHRER NEWSHOUR, OCTOBER 9, 
1989, WNET, New York, NY 


Anchors: Robert MacNeil, Judy Woodruff. 

Correspondents: Nik Gowing, Focus— 
Struggle for Change; Roger Mudd, Focus— 
HUD Scandal. 

Focus-Struggle for Change: (East Germa- 
ny): James McAdams, Princeton University; 
Andrew  Nagorski, Newsweek; William 
Hyland, Foreign Affairs Magazine; Made- 
leine Albright, Georgetown University. 

Essay: Roger Rosenblatt, Home Wrecked 
(aftermath of Hurricane Hugo). 

Transcript by: “Strictly Business," Over- 
land Park, KS. 

(Funding for this program has been pro- 
vided by this and by grants from American 
Telephone & Telegraph Company and the 
Corporation for Public Broadcasting.) 


Focus—HUD SCANDAL 


Ms. Wooprurr. We turn next to the scan- 
dal in the Reagan Administration Depart- 
ment of Housing and Urban Development. 
The Congressional investigation in the mis- 
management and influence peddling at 
HUD resumes this week. A subcommittee of 
the House Government Operations Commit- 
tee has been conducting Hearings since May 
was the first on Capitol Hill to uncover 
years of abuse inside the Department. Con- 
gressional Correspondent Roger Mudd looks 
at why Congress didn't uncover this scandal 
sooner. 

Mr. Mupp. There are now so many conr- 
mittees and subcommittees on Capitol Hill 
that you probably won't go wrong simply 
calling everybody in Congress either Mr. or 
Madam Chairman. At last count, there were 
51 committees, 286 subcommittees on every- 
thing from the outer Continental Shelf to 
toxic substances. The Congressional Re- 
search Service recently reported at least 65 
committees and subcommittees of the 
House and Senate with jurisdiction over 
President Bush's drug plan. 

Rep. JAMIE WHITTEN. One of the weak- 
nesses with our country is in Congress 
where we have so many committees and all 
claiming some various jurisdiction. 

Mr. Mupp. So with all that committee fire 
power why did the scandal at HUD go un- 
touched for so long. The answer is a reveal- 
ing self portrait of the Congress. Of its over 
lapping and rival committees, of its peculiar 
way of doing business, of its disinterest, of 
its short attention span, of its political vani- 
ties and of the personal problems of its 
members. So let's begin with the banking 
committees. There are two of them House 
and Senate and it is here where legislation 
is written and policy set for HUD. Why did 
the Senate Banking Committee not catch 
the scandal? 

Sen. Garn. I was Chairman of the full 
Committee for 6 years, Banking, Housing as 
well as HUD Subcommittee and it is a fair 
question. 
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Mr. Mun». This is Republican Sen. Jake 
Garn of Utah. 

Sen. Garn. But if you look at Congression- 
al staffs of any of the committees you are 
primarily set up with staff who are legisla- 
tive staff. Recommending laws, general 
policy. And so if you wanted to have the 
type of staff that was necessary to look at 
individual contracts and grant awards you'd 
not only have to have a lot more staff you 
would have to have the CPAs, you'd have to 
have investigative attorneys to do the job. 

Mr. Mupp. But over the years, Garn's big 
interest has been NASA and space. In 1985, 
in fact, he was the first Senatorial Astro- 
naut and flew on the Space Shuttle Discov- 
ery. On the issue of public housing Garn 
was generally known as an opponent. 

Sen. GanN. By the very nature of the way 
the separate branches of Government are 
set up that first line of defense should be 
there with the inspector generals, with the 
Department of Justice. 

Mr. Mupp. So you are willing nor do you 
think you should have to take any of the 
blame for the HUD scandals not being un- 
covered sooner? 

Sen. Garn. I don't think we can avoid 
some of the blame. But that is always true. 
Where I would blame Congress most of all is 
not in the oversight responsibility but creat- 
ing such a proliferation of programs. It is 
such a large bureaucracy to begin with. As 
much as I am for better housing in this 
country, how many different types of Hous- 
ing Programs do you need? 

Mr. Mun». In 1987 after the Democrats re- 
gained control of the Senate the chairman- 
ship of the Banking Committee passed to 
William Proxmire of Wisconsin. 

Mr. PROXMIRE. Why didn't our Senate sub 
Committees with direct jurisdiction act to 
prevent this waste and fraud? The answer to 
that is simple. We had no idea that it was 
going on. 

Mr. Mupp. And why did Proxmire have no 
idea? 

WILLIAM PROXMIRE, Former Senator. We 
simply didn't have the information. It didn’t 
come out until April 25th 1989. Now the 
Congress has substantial staff but the 
people who do investigating is the inspector 
general. They have 492 people, they have 
investigators, they have auditors, they have 
accounts and that is their job. The IGA 
report was a public document. It would have 
made a terrific billion dollar Golden fleece 
but I missed the Boat. What I failed to do 
and what I recommended was that in the 
future you should assign a member of your 
staff to read thoroughly every report. Call 
to the attention to all members of the com- 
mittee not just the Chairman anything in 
the reports that suggested they should be 
inquired into. And make sure that is done 
systematically and thoroughly. 

Mr. Mupp. But what about the Housing 
Sub Committee of the full Banking Com- 
mittee? Surely it knew the score. In 1981 
and 1982 the Chairman of that Sub Com- 
mittee was Republican Richard Lugar of In- 
diana. But following a staffing dispute with 
Chairman Garn he left the committee after 
two years. Lugar was succeeded as Sub Com- 
mittee Chairman by John Tower of Texas. 
But within six months Tower had an- 
nounced his retirement and spent much of 
his remaining time in office lining up con- 
sultancys and lobbying to become Secretary 
of Defense. Tower was replaced as Chair- 
man by Republican Chick Hecht of Nevada 
because no one else wanted the job. Hecht 
knew little or apparently cared little about 
Government Housing. He was defeated for 
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re-election in 1988 and is now the ambassa- 
dor to the Bahamas. Following Hecht in 
1987 was Democrat Alan Cranston of Cali- 
fornia but Cranston has duties as assistant 
Senate Leader and as Chairman of the Vet- 
erans Committee that he seems to care 
more about. The ranking Republican on the 
Sub Committee, by the way, has been since 
'87 Al D'Amato of New York whose role sur- 
faced, more than once during the HUD 
Hearing including a million dollar HUD 
grant he helped get for his home town 
swimming pool. So let's try the House Bank- 
ing Committee controlled all these years by 
the Democrats. With the Republican scan- 
dal brewing you would think the Democrats 
would be bumping into each other to inves- 
tigate. You would think that wouldn't you. 
Well, the Chairman of the House Commit- 
tee was no other than Ferdenand St Ger- 
maine of Rhode Island and if anybody has 
less appetite for uncovering scandal at that 
time it was probably St Germaine. He him- 
self was the subject of an Ethics Committee 
Investigation, a Justice Department investi- 
gation and was reported by the Wall Street 
Journal to have accumulated 2 million dol- 
lars in assets while on the public payroll. St 
Germaine was defeated for re-election in 
1988 and he will not discuss the HUD story. 
Carroll Hubbard of Kentucky was Chair- 
man of the oversight Sub Committee of 
Banking which can conduct hearings on 
anything within the purview of the full 
Committee. Hubbard won't talk about it 
now, but back then he decided to defer to 
Henry Gonzales of Texas Chairman of the 
Housing Sub Committee. Gonzales is a 
daunting figure on the Hill, a man with a 
short fuse who no one likes to anger by say 
launching his own investigation of HUD. So 
what did Gonzalez do? Not enough, accord- 
ing to Marge Roukema of New Jersey the 
ranking Republican on the Gonzalez Sub 
Committee. 

Rep. Marce ROUKEMA. I would liked to 
have had Mr. Gonzalez and myself take the 
leadership in terms of the oversight on 
these hearings. 

Mr. Mupp. Why didn't you? 

Rep. RouxRNMA. I put the request in but it 
was ignored. 

Mr. Mupp. By Mr. Gonzalez 

Rep. RoUKEMA. Yes. 

Rep. Mupp. And why? 

Rep. Rouxema. I don't know, I think on 
the one hand he may have feared that he 
would be treading on Congressman Lantos' 
position and on the other hand he felt, at 
least he stated to me that he wanted to give 
Jack Kemp, the new Secretary of HUD time 
to put his case together and come before 
the Committee and indeed, Mr. Kemp did 
come before our Committee but that was 
long after the Lantos' Committees investiga- 
tions unfolded. 

Mr. Mupp. Was there bad blood between 
Chairman Gonzalez and Secretary Pierce? 

Rep. RoUKAMA. Yes that is an open secret. 
They did not have a very good relationship. 
I don't think any one was particularly at 
fault. It was just like oil and vinegar and I 
think it inhibited the free flow of informa- 
tion. 

Mr. Mupp. The oil and vinegar is a refer- 
ence to Gonzalez telling a group of HUD 
employees back in 1982 that although 
Pierce was not an Uncle Tom he was a Ste- 
phen Fetchit, Pierce called that vile, abusive 
and racist and never again appeared before 
a Gonzalez Committee. Gonzalez himself is 
not currerntly willing to discuss the HUD 
scandal and cancelled an interview two 
hours before it was to start. So neither 
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banking committee ever got up to speed. 
Now let's try the appropriations committees 
of the House and Senate. It is here where 
Secretary Pierce and his staff had to come 
each year for money to run the Depart- 
ment. From 1981 to 1986 Republican Mark 
Hatfield of Oregon was Chairman of the 
Senate Committee responsible for the ap- 
propriation for 15 other Departments, the 
Congress, the Courts and at least 30 inde- 
pendent agencies. But what about the ap- 
propriations subcommittee specifically as- 
signed to HUD. Well, the Republican Chair- 
man was none other than Jake Garn of 
Utah, and the Democratic Chairman was 
none other than William Proxmire of Wis- 
consin and the House Appropriations Com- 
mittee? Well it was being run all those years 
by Democrat Jamie Whitten of Mississippi, 
whose main interest was and always has 
been agriculture in general cotton in par- 
ticular. The chairman of the subcommittee 
on HUD was Democrat Edward Bolin of 
Massachusetts but he was preoccupied with 
the war in Nicaragrua. So much for appro- 
priations. The list is growing short and all 
that is left as Congressional whistle blowers 
for HUD are the two big investigation Com- 
mittees of the Congress. The Senate Gov- 
ernment Affairs Committee, the House Gov- 
ernment Operations Committee. The domi- 
nant Republican figure on the Senate Com- 
mittee has been since 1981 William Roth of 
Delaware. What did Roth do with HUD? 

Sen. WILLIAM Rots, (D) Delaware. Basi- 
cally the role of the Government Affairs 
Committee has been minimal primarily be- 
cause the authorizing committee has the 
principle over sight responsibility. When 
you stop and think that we have a trillion 
dollar budget and something like a 100 dif- 
ferent agencies and cabinets it’s true that 
government affairs cannot overview each of 
these agencies. That is reason we have the 
authorizing committees. 

Mr. Mupp. Were you aware, Senator 
RoTH, about the scandal that was going on 
at HUD before the inspector general's 
report came out in April. 

Senator Rotn. No. 

Mr. Mupp. You were not? 

Senator RoTH. No, I was not. Let me point 
out where I think the inspector general 
failed. as far as I am. concerned. Every 
report had similar language. Yes we got 
some problems that you always do in an 
agency but every time they say Manage- 
ment is cooperating with us and it correct- 
ing it. 

Mr. Mupp. Management meaning Pierce? 

Senator RorH. That's right. 

Mr. Mupp. But Government affairs also 
has an oversight sub committee and its 
Chairman is Democrat Carl Levin of Michi- 
gan. Why didn't the Sub Committee do 
something? Levin won't say. His press office 
says quote the Senator hasn't focused on 
the HUD scandal and does want to get in to 
that. So now we're almost at the end of the 
line, the House Government Operations 
Committee and its employment and housing 
subcommittee. The Chairman of the Sub 
Committee during the height of the scandal 
was Democrat Barney Frank of Massachu- 
setts. Frank claims he was trying to save 
HUD from being dismantled by the Reagan 
Administration. He says he didn't know it 
was being plundered. But Frank now caught 
in his own scandal has ceased doing inter- 
views about anything. Frank was followed 
as Chairman by Tom Lantos of California. 
And but for Lantos, the HUD scandal might 
have slipped through the cracks of Con- 
gress. Alerted by a Washington Post story 
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about the inspector general’s April audit 
Lantos and his staff got copies of the 700 
page report, questioned the inspector gener- 
al and the next day announced hearings 
which have led to a cabinet secretary plead- 
ing the 5th amendment for the first time 
since the Teapot Dome scandal in 1923. So 
now comes a great flood of me too hearings 
and catch up politics. Gonzalez promises 
hearings, Riegle sent his Senate Banking 
Committee into action. Senator Leader 
Mitchell appoints a Housing tax force con- 
sisting of 7 members of Riegle’s banking 
committee and the Senate Government Af- 
fairs Committee begins looking into the in- 
spector general system. Some people would 
call that closing the barn door after the 
horse is gone. 

On this subject, we can also look to 
former Senator William Proximire, 
who was chairman in the other body 
of the Committee on Banking, Hous- 
ing, and Urban Affairs and the Appro- 
priations Subcommittee that oversees 
HUD's budget. Let me read to you a 
passage about Senator Proxmire in 
the August 5, 1989, edition of Congres- 
sional Quarterly: 

He said various committees, his own in- 
cluded, “ignored” obvious warnings—alarm- 
ing reports issued by the inspector general’s 
office at HUD that foreshadowed losses 
that now could reach into the billions of 
dollars. The first lesson for Congress now 
is: Read the IG reports," Proxmire said. 
"Some of us in Congress," he added, were 
“negligent” for not "staying on top of these 
things." 

To paraphrase a slogan that became 
popular in last year's elections, Where 
was Congress? 

Fourth. A similar argument can be 
made about the savings and loan crisis. 
In 1986 and 1987, various private 
economists—include Ely and Co. and 
members of the Shadow Financial 
Regulatory Committee—were warning 
that official estimates given to our 
Banking Committee about the size of 
the S&L problem were much too 
small. These private economists said 
the S&L problems were really much 
bigger. But did the Banking Commit- 
tee pursue these discrepancies further. 
The simple answer is no. Not until 
after the 1988 election, not until Presi- 
dent Bush identified the true scope of 
the problem, were we in Congress will- 
ing to admit how bad it was. 

Until then, Where was Congress? 

Fifth. Still another example that 
has just begun to get attention is the 
Federal Housing Administration. A 
recent audit showed that the adminis- 
tration lost $4.2 billion in fiscal 1988, 
and now has a debt of $2.9 billion. 
These losses are greater than anyone 
here on the Hill expected. But accord- 
ing to Stephen Moore of the Heritage 
Foundation, Congress has had warn- 
ings for years. A backgrounder by the 
foundation dated October 12 of this 
year says: 

Over the past several years, numerous 
GAO audits and Inspector General reports 
pointed to persistent financial problems at 
FHA, and a 1986 Heritage Foundation study 
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warned of the impending collapse. All warn- 
ings were joined on Capitol Hill. 

Where was Congress? 

Sixth. We also have these massive 
organizations known as Government- 
sponsored enterprises—Fannie Mae, 
Freddie Mac, Farmer Mac, Connie 
Lee—that back borrowing about $700 
billion for such things as housing 
loans, farm loans, college construction. 
Earlier this year, our colleague from 
Ohio, BILL GRADISON, pointed out that 
these GSE’s have weak accounting 
mechanisms so that really no one is 
held ultimately responsible if things 
go wrong. On October 31, the Banking 
Committee held a hearing on these in- 
stitutions. But until then, we heard 
almost nothing about them—and we're 
talking about $700 billion worth of 
debt. 

Where was Congress? 

Seventh. Now, Congress also author- 
izes, every year, 69 independent agen- 
cies such as the Alaska Natural Gas 
Transportation System, the Delaware 
River Basin Commission, the Federal 
Retirement Thrift Investment Board, 
the International Development Coop- 
eration Agency, the Appalachian Re- 
gional Commission. What are we doing 
to oversee these many organizations? 
Well, usually, once in the spring they 
come before some committee of Con- 
gress and talk about what they're 
doing, and then they come back in the 
fall for their appropriations. At their 
hearings, they make a short presenta- 
tion about what they're doing and 
answer a few pro forma questions and 
after about an hour they go home. Is 
this oversight? How hard are we really 
trying to make sure there's not an- 
other HUD or S&L problem brewing 
in one of these agencies? 

Where is Congress? 

My point in all this is that we like to 
point the finger at someone else. But 
the truth is that we in Congress have 
to accept some responsibility. We have 
created these agencies at the taxpay- 
ers' expense. We have a responsibility 
to make sure they're operating effi- 
ciently and properly. The taxpayers 
should not have to wait until Tom 
Brokaw or Sam Donaldson or Roger 
Mudd tells us there's a problem. 

Mr. WALSH. Madam Speaker, I 
thank the gentleman for his very ap- 
propriate remarks. His experience 
here has clearly shown that the Con- 
gress is not always involved in over- 
sight as we should be. 

Just one point on the comments 
about Roger Mudd. I hope Mr. Mudd 
attributed that story where it belongs. 
I believe where it belongs is to Sam 
Rayburn who instructed, I believe a 
then-Member Tip O'Neill, if he did not 
know the name of the Member walk- 
ing down the hall to address him as 
Mr. Chairman," and he would prob- 
ably be right most of the time. 


CONGRESSIONAL RECORD—HOUSE 


C 1910 


I would like to go back briefly to the 
savings and loans and in particular the 
Lincoln Savings and Loan Association 
of California Thrift, whose collapse is 
expected to cost us, and we are taxpay- 
ers also along with the the rest, over 
$2 billion. 

Testifying before the House Mr. 
Edwin Gray, who is the director, and 
Shannon Fairbanks, who is chief of 
staff, said that by the time they left 
the bank board in June 1987, the 
agency staff had enough evidence of 
wrongdoing to initiate disciplinary 
action against Lincoln. But it has been 
almost 2 years before anything has 
happened. 

Lincoln is expected to be the most 
costly thrift failure ever. It was never 
finally seized until April 1989. 

Oversight after the money is spent 
or stolen is outrageous, just plain ri- 
diculous. These questions beg for an- 
swers. How in the world did we get 
here to the HUD scandal, to the sav- 
ings and loan bailout? The answer is 
very simple: No oversight. 

The question is asked, Who is watch- 
ing the store? Everybody and nobody. 
Everybody is involved in everbody 
else's business in the House of Repre- 
sentatives, but they are not paying at- 
tention to their own backyard. 

The television commercial with the 
mechanic looking at an oil filter and 
making the statement, “You can pay 
me now or pay me later," was never 
clearer. 

Congressional oversight in commit- 
tee, as one sports announcer once de- 
scribed a slowed down basketball 
game, is about as exciting as artificial 
insemination. But the facts are that if 
it is not done, things get very exciting, 
and they turn into being scandals and 
problems of major proportions and 
major expense to the taxpayer and 
major expense to Congress' credibility. 

The old statement, an ounce of pre- 
vention is worth a pound of cure, is 
never truer. We have a responsibility, 
we the Members of Congress, we the 
members of our committees, to do the 
oversight. And if it is not being done, 
to direct our chairman and ranking 
member to make sure that it is done. 
That is our responsibility here. 

We have in this special order on con- 
gressional reform tried to focus on 
bringing Congress back to the basics, 
back to the basics of its responsibil- 
ities. In that interest, we the members 
of the Republican Policy Committee 
continue to dedicate ourselves to con- 
gressional reform, and will continue to 
pursue this as long as anyone is listen- 
ing. 

Madam Speaker, I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
the House, the gentlewoman from 
Maryland [Mrs. BENTLEY] is recog- 
nized for 60 minutes. 
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AMERICA IN HARMS WAY 


Mrs. BENTLEY. Madam Speaker, 
recently the American press has been 
deluged with headlines which appear 
to be part of a concerted economic 
attack on the United States. Although 
Japan is our ally, the headlines appear 
to tell a different story. They tell the 
story that America is in harms way. 

I have in my hand just a small por- 
tion of the last 2 weeks of clips about 
Japan in our papers. 

A sample of the headlines reads: 

"Consumers Pay Dearly in Japan"; 

"Japan's Money Machine"; 

"Japanese Concerns Consider Ven- 
tures In U.S. Publishing"; 

"Japanese Buy Into Houston”; 

"Japanese Warm To U.S. Market in 
Mortgages”; 

"Japan's Invasion’: 
Fairness“; 

"Asian Investment Interest in Cali- 
fornia Still High"; 

"Japan Increases Pace of Foreign 
Acquisitions”; 

“German Touch At Sony Classi- 
cal"—remember this is CBS Classical 
Records and now it is Sony Classical 
and is located in Germany and run by 
a German; 

“Japanese to Buy 51 percent of 
Rockefeller Center”; 

“Mitsubishi No Upstart: Rockefeller 
Name Fits Its Image“; 

"Japanese Set To Send Troops 
Abroad Again”; 

“Japan Ministry Denies a Role in 
Market's Fall”; 


A Matter of 


“Japanese Bankroll Small U.S. 
Firms"; 

"Investor in Rockefeller Center 
Took Risk"; 

"Japanese Firm May Be Seeking 
Bloomingdale's.” 


And the headlines go on—and on— 
and on. 

This is nothing new. In July 1988 I 
held up the cover of International 
Business which showed the New York 
skyline silouetted in the symbol for 
the Japanese flag, the Rising Sun and 
with a caption, “Good Morning, New 
Tokyo" rather than “Good Morning, 
New York." 

I also displayed a cartoon from the 
March 2" issue of the Los Angeles 
Times entitled “Morning In America.” 
The sad part, it showed the White 
House and the office buildings of 
downtown Washington flying the 
Rising Sun. 

It has gotten so bad that even citi- 
zens of other countries are disturbed 
with the sale of Rockefeller Center to 
Mitsubishi and Columbia Pictures to 
Sony. 

This week I received a telephone call 
from France from a French citizen 
who cares about the United States. He 
was desperate. He called to ask what I 
thought about establishing an interna- 
tional fund in which anyone could 
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contribute to buy back the Rockefeller 
Center. 

He said, "I am scared about the 
Rockefeller Center. I love America and 
I hate to see it being sold the way it 
is." He also said, “I will do anything I 
can to help America because your 
country is engaged in an economic war 
and I hope other Americans will join 
in the fight to save the United States.” 

This wonderful Frenchman cared 
enough to call and be willing to fight 
for this country. His remark hit home 
and it simply focused for me the car- 
toon from New York Newsday. 

It showed Japanese businessmen sit- 
ting around a table with a newspaper 
headline Sony Buys Columbia" and 
“Mitsubishi Buys Rockefeller 
Center”"—with glasses raised to drink a 
toast. The caption reads: “This land is 
your land! . .. this land is my land. 
from California ... to the New York 
islands! . . ." 

This my friends is real. We are in an 
economic war. 

Regardless of the public relations 
statements about their affinity for 
America that have been made recently 
by Akio Morita, chairman of the Sony 
Corp. and other leading Japanese 
businessmen, their intentions remain 
the same. It is not trade as we Ameri- 
cans view it, but an economic war. 

Magazine articles and newspaper 
stories have been liberally sprinkled 
with quotes on exactly what the Japa- 
nese game plan is. The October 16 
Business Week states, “Many Japa- 
nese see Sony's move into Hollywood 
as an important test case of American 
receptivity to an expanded Japanese 
role in American culture." 

Those intentions are also revealed in 
the Washington Post in a quote of Mr. 
Morita's that the “best investment is 
one that will get Americans on Japan's 
side.“ 

I thought we were trading with 
Japan—not in conflict with them. 
Their actions on trade agreements and 
purchase of U.S. property certainly 
makes me wonder about their inten- 
tions. They are not purely trade, but 
political. 

My friend, Pat Choate, vice presi- 
dent for policy analysis, TRW, and an 
expert on Japan's political influence in 
the United States stated in Business 
Week, “Morita chairs Japan's big-busi- 
ness committee responsible for poli- 
ticking, public relations, and propa- 
ganda inside the United States. That’s 
why the acquisition [of Columbia] is a 
political issue.” 

A recent story by Rudiger Dorn- 
busch in the Washington Post quoted 
from the 1985 memoirs of Saburo 
Okita, a former Foreign Minister of 
Japan and distinguished opinionmaker 
on international issues. 

It explained that Okita in his mem- 
oirs gave a striking clue to what drives 
Japan and “the feelings of those who, 
in 1943 already recognized the war was 
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lost and looked ahead to the postwar 
challenges." 

In that 1985 book, Okita wrote about 
that 1943 Japanese belief that “an 
army in uniform is not the only sort of 
army. Scientific technology and fight- 
ing spirit under a business suit will be 
our underground army. This Japanese- 
American war can be taken as the 
khaki losing to the business suits." 

This is not some so-called Japanese 
basher but a former Foreign Minister 
of Japan calling this time—the one we 
are in now—calling this time a war 
which would be waged by an under- 
ground army in business suits. 

Statements like these and subse- 
quent Japanese actions have led other 
people to wonder about their inten- 
tions and they are speaking out. In ad- 
dition to my friend Marvin Wolf, who 
first sounded the alarm on trade in 
1983 in “The Japanese Conspiracy,” 
there is Clyde Prestowitz who wrote 
“Trading Places" and Karl van Wolf- 
eren author of “The Enigma of Japa- 
nese Power." 

All these books point out the differ- 
ences in our two systems and the 
methods the Japanese are using to 
target our industries and to trade with 
us. 
We have been given fair warning in 
these books on what to do in trade, 
and what the Japanese intentions are. 
In the August 7 Business Week, the 
vice president of the U.S. Chamber of 
Commerce, William T. Archey said, “it 
doesn't matter how good you are, how 
hard-working, how much you look at 
the long term, or how much you spend 
on R&D. A Japanese decision to buy 
your product is not going to be based 
on the market principles we're famil- 
iar with." 

We need to understand that the two 
systems are not the same—nor are the 
intentions of their leaders. 

Recently the Los Angeles Times 
took Akio Morita, chairman of Sony, 
to task for his arrogance in his book 
“The Japan That Can Say No." That 
book points out that we have not come 
to grips with the reality of our politi- 
cal and economic decline. In fact he, 
and his coauthor are not eager to have 
American audiences read the book. 

Regardless of age, there are certain 
principles your parents taught you 
that you don't forget. I still remember 
at an early age my mother telling me 
that “if your intentions are pure, then 
you have nothing to be ashamed of, 
and nothing to hide." 

Well, the same thing applies in busi- 
ness. Perhaps that is the reason 
Messers Morita and Ishihara do now 
want their book read by American au- 
diences. If their intentions are pure 
and in friendship toward the United 
States then they have nothing to hide. 

We certainly should question Sony's 
intentions on the purchase of Colum- 
bia Pictures Entertainment, Inc. In a 
speech on May 10, I expressed my con- 
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cern for the American electronics in- 
dustry if we sold Columbia and other 
film studios to the Japanese. 

Business Week, October 16, 1989, 
clearly stated the case. In the article, 
“Why Sony Is Plugging Into Colum- 
bia" it said, “If it can navigate cultural 
and political shoals in the United 
States, Sony's music and film treas- 
ures will make it much easier for the 
company to sell everything from 8-mil- 
limeter video cameras to high-defini- 
tion television sets.“ 

It also stated, “But Sony's charge 
into the U.S. film industry was calcu- 
lated against the competition in the 
consumer electronics industry. Al- 
though the company is revealing in 
brisk demand for audio and video 
products, would sales of these goods 
will grow only 4 percent a year 
through the turn of the century, ac- 
cording to Jardine Fleming Securities 
in Tokyo. In contrast, software such as 
films will continue growing 17 percent 
a year or more, and Sony will be on 
the cutting edge.” 

HDTV was also examined in the arti- 
cle. Vice Chairman of the Sony Corp. 
Michael P. Schulhof was quoted, the 
Columbia acquistion helps Sony to 
the extent that maybe we can demon- 
strate the people the unique advan- 
tages of HDTV more easily." 

He said, “Once they see it, they will 
be unable to return to regular televi- 
sion, much the same way that some- 
one who has a compact disk cannot go 
back to an LP." 

The article pointed out “There is 
only one potential U.S. manufacturer 
for HDTV's, Zenith Electronics Corp. 
and it is facing tough times. But, all 
these technologies are more compati- 
ble with existing American TV's than 
Japan's HDTV system." 

Just as important are the VCR’s. I 
have mentioned several times the op- 
portunity the United States has to get 
into the double-deck VCR market and 
back into the semiconductor business. 
We have the patent and will have the 
only double-deck VCR, but it takes 
films and home video recorders to 
create demand for VCR's. Now we are 
literally putting the fox in the chicken 
coop with the sale of Columbia pic- 
tures. 

This wil assure them the way to 
squeeze us again out of the VCR 
market, semiconductors, and to under- 
mine our electronics industry. 

They will have films and the tools 
through electronics to shape the 
image of America. In fact Mr. Morita 
stated in his books, "If more ordinary 
Americans see Japan as a friend, 
Japan-bashers will be defeated at the 
polis." 

Isn't it ironic that if we question 
Japan, we are Japan bashers but they 
are friends when they criticize the 
United States, complain about Ameri- 
cans spending too much. If we ques- 
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tion their sales we are unfair, they tell 
us "do as I say not do as I do." From 
childhood we Americans are all aware 
of that game. And it is a game, just as 
their agreements on beef and oranges 
have been. 

We tried industriously to open up 
the Japanese market to American 
beef. Finally, we had the much-herald- 
ed agreement only to find they had 
purchased processing plants and set 
up beef operations in the United 
States. By the time they signed the 
agreement they had Japanese beef 
grown and processed on American soil 
to sell into the Japanese market under 
the American label. 

They have also purchased orange 
groves so they can go through the 
same process of selling citrus to Japan. 

Now we have the film industry going 
through the same process. The Octo- 
ber 10 Washington Post carried a story 
that Jack Valenti, president of the 
Motion Picture Association of America 
was in Japan knocking on doors to get 
them to open up their markets to 
American films. 

According to Valenti “the Japanese 
market, already second only to the 
United Kingdom with more than $100 
million in annual billings for American 
movies, could expand by more than 10 
percent if theaters added an evening 
show." 

The secretary general of the Union 
of Exhibitors Association of Japan 
told Valenti “his members are not in a 
hurry to change their ways." 

You can bet they will change their 
ways with alacrity when the Japanese 
own the studios. 

Sure we will have Americans hired, 
to act, write, or produce. They will not 
have, based on past performances of 
the Japanese, the free hand to run the 
business. 

More importantly, the money fi- 
nancing the business will be Japanese. 
Today's Wall Street Journal carries a 
front page story on what many of us 
have understood for a long time. 

That is—our banks are in for an as- 
sault with the Japanese using the 
same tactics they have used to drive 
Hawaiians out of their homes—and 
have used in overbidding on businesses 
in the United States. They are cutting 
the price on loans so that American 
bankers cannot compete. 

So we have Mr. Valenti conscien- 
tiously doing his job trying to open 
Japanese markets—only they will be 
Japanese-owned films with American 
titles. And, let me remind you they are 
American films that are our culture— 
they include Robert Penn Warren's 
"All the Kings Men," "Lawrence of 
Arabia," “Ghandi,” and “The Bridge 
on the River Kwai." 

So, they will have Japanese films; 
Japanese beef, grown in America; and 
Japanese oranges, grown in America 
and sent back to Japan under our 
trade agreements. Let me remind you, 
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these agreements were suppose to be 
benchmarks in opening up the Japa- 
nese market to American business. 

With the Japanese/American films 
added to this list, we have an added 
danger that puts America in harms 
way. 

Most importantly, Hollywood films 
represent our culture and a piece of 
our soul. It also is the access directly 
into American homes through the net- 
works. The films that are shown, who 
acts and writes will no longer operate 
under an American system, but the 
Japanese mindset. 

In 1934 we passed the Communica- 
tions Act to prevent our communica- 
tion system from being owned by 
aliens who could influence us in time 
of war. Surely our communication 
system is as important to us as our air- 
lines. 

Our Secretary of Transportation is 
questioning the sale of airlines to for- 
eign interests. Only 25 percent of the 
Stock can be owned by a foreign com- 
pany. I am amazed that we would sell 
a studio to a foreign company when we 
are the leaders in the world—and more 
importantly—it directly affects our 
communication process in this coun- 
try. 

Recently the Wall Street Journal 
carried a story about the number of 
Japanese trading companies who want 
to get into the entertainment busi- 
ness—Hollywood. One of them is C. 
Itoh, who illegally sold our sensitive 
technology to Russia to help them 
quiet their submarines and risk the 
lives of our Navy crews. They joined in 
with Toshiba. 

Can you imagine, with the ethics 
they displayed, letting them make a 
film to be shown in our theaters and 
on television. More importantly, how 
wil they treat documentaries—how 
will they be shaped? 

Perhaps the answer is from an arti- 
cle “The Shadow Warriors" in Man- 


hattan, Inc. quoting Mr. Yoshio 
Tersawa, the ranking Japanese 
member of the World Bank. 


When questioned as to whether or 
not the Japanese would succeed here 
because of the peculiarity of their cul- 
ture and its homogeneity he replied. 
“But, I don't agree with this argument 
at all. We are not a religious people, so 
we have no transcendent precepts or 
principles that bar us from taking 
whatever action is necessary. We can 
be terribly immoral if necessary.” 

Our cultural industries, the films, 
the print media, our drama and 
comedy are just part of the social glue 
of this country. It is how we express 
ourselves as Americans and is an inte- 
gral part of how we shape our society. 

That, combined with the effect the 
sale of Columbia Pictures will have on 
our electronics industry, both now and 
in the future, places America in 
harm's way. 
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We have been given ample examples 
of being in an economic war and the 
tools of war are our industries and our 
culture. 

Americans have been unhappy for 
some time over the sale of America’s 
media to foreign companies. The sale 
of Columbia Pictures is the straw that 
broke the camel’s back. 

We Americans buy and sell business- 
es. Remember the Japanese do not 
buy a business just to sell it in 2 or 3 
years. They keep it. Our grandchil- 
dren, great grandchildren, and future 
generations will be on American soil 
watching Japanese films in Japanese- 
owned theaters. The Rockefellers are 
forever married, regardless of their 
agreement, to Mitsubishi. 

This is not a shooting war, but an 
economic one. It can be just as lethal 
for us, attacking the American way of 
life—and opportunity for all of us. 
America is truly in harm's way. We 
must wise up and win this war. 


1930 


PRESIDENT BUSH'S 
DISAPPOINTING FIRST YEAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. ECKART] is rec- 
ognized for 60 minutes. 

Mr. ECKART. Madam Speaker, 1 
year ago today the American people 
went to the polls. They spoke rather 
decisively in what was characterized at 
the time and perhaps will be for some 
significant political period of time as a 
landslide victory for President George 
Bush and Vice President DAN QUAYLE. 
Since the .Bush-Quayle team was 
sworn in on January 20, little else has 
happened. From the momentous occa- 
sion just a few yards from where I 
speak this evening in which we wit- 
nessed the President and Vice Presi- 
dent raise their hands and swear their 
oaths of office, a time which has been 
characterized as a gentle breeze blow- 
ing across the west front of the Cap- 
itol, that breeze has really turned un- 
fortunately very stale. 

This President has squandered the 
most meaningful period of time that 
any President ever enjoys, the so- 
called honeymoon period allowed him 
by both the people and the press. 

During the campaign Vice President 
Bush, self-described as the President's 
copilot, as President Reagan's soul 
mate, said that he was best equipped 
to be the President of the United 
States because he was prepared to hit 
the ground running. What George 
Bush did not tell the American people 
was that in fact we would be running 
in place. 

What are the people saying about 
the Bush Presidency 1 year later? Con- 
gressional Quarterly entitled one 
major article, "Leadership More by 
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Default Than by Design, Brings Lack- 
luster Performance on Capitol Hill.” 

Indeed, if we examine the commen- 
taries made by those who observe this 
venerable Government of ours, mem- 
bers of his own party are befuddled, 
bewildered and frequently disappoint- 
ed in Bush's performance as President. 

We clearly have first and foremost 
an agenda gap. One of our esteemed 
colleagues, now a Member of the U.S. 
Senate, Trent Lott, is quoted as 
saying, It's an enigma to me. I don't 
quite understand what the agenda is.” 

Another Republican, Steven Bell, 
former Republican Staff Director of 
the Senate Budget Committee, said: 

He is like the captain of a ship. He can 
read longitude and latitude well, but he 
doesn't know where his port or destination 
is. 

Outsiders hold similar views. Cather- 
ine Reuter, executive director of the 
American Political Science Associa- 
tion, said: 

He is choosing not to face up to certain 
problems, and where he faced up to a prob- 
lem he decided to go off budget. 

I submit to you that President Bush 
as we look back on his honeymoon 
with the American people is hoisted 
on that horrible conundrum of not 
knowing whether to look good or do 
good. 

Robert Samuelson in Newsweek, re- 
printed recently in the Washington 
Post, graded the first year of the Bush 
administration and his assessment is 
quite on point: 

Bush's proposals have often been motivat- 
ed by the crudest sort of short-term political 
calculus, the desire to look good or appeal to 
selected constituencies. 

Samuelson said: : 

It is this triumph of showmanship over 
substance that leads me to give the adminis- 
tration's economic policies only a mediocre 
grade of C. 


o 1940 


Clearly the inability of this adminis- 
tration, led by its President, to come 
to grips with significant matters of im- 
portance to the nation has not been 
lost upon those who follow us on a 
daily basis. The budget deficit clearly 
inspired with a compromise of great 
hurrah that clearly was much more 
showmanship than substance, has cre- 
ated its own kind of self-fulfilling 
prophecy. 

President Bush says: 

The budget agreement reminds me a lot of 
the individual who, after murdering both of 
his parents, throws himself upon the mercy 
of the court and pleads for mercy because 
he is now an orphan. 

In fact, it is President Bush who, 
constrained by his own campaign-in- 
spired utterances, now finds itself 
pleading for mercy before the court of 
public opinion because his wish list 
does not match his campaign lists. 

Frankly, to my colleagues I submit 
that President Bush is either going to 
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break his promises or break the bank. 
In Cleveland we would characterize 
Bush's economic performances as 
champagne taste with beer money. 

On capital gains he proposed, once 
again, to raise revenues by cutting 
taxes for the wealthy. 

On the savings and loan legislation, 
meritorious as it may have been, he 
decided to push off the accounting of 
that into future fiscal years with a 
kind of magic that says somehow that 
if we close our eyes the cost of it will 
go away. On Third World debt, the 
heavy cost of which stifles economic 
growth for other nations around the 
world, this administration has, in fact, 
advanced a plan that has met with 
more than tepid support, but he has 
refused to ask the Congress to fund it. 

On inflation, the President has 
grudgingly let the Federal Reserve 
pursue a policy toward anti-inflation, 
but it risks high interest rates if a re- 
cession reoccurs and removes the Fed 
as the likely scapegoat. 

On poverty and on trade, on educa- 
tion and on a space program, and on 
increased opportunities for health, 
this President has proposed bold new 
initiatives, but fails to back up those 
initiatives with responsible economic 
planning that simply says, “Yes, what 
we want we are willng to pay for." 
When push comes to shove, the issue 
is one of leadership, and what Robert 
Samuelson has to say about leadership 
and George Bush is quite revealing. 

He says that leadership is more than 
a ringing phrase. It is something that 
people recognize and reward, even if 
they cannot precisely define it. This is 
not what we are getting from Presi- 
dent Bush, obsessed with present pop- 
ularity, and he will not take risks for 
the future. 

That famous TV commercial so elo- 
quently said, “He wants his Maypo, 
and he wants it now." 

We have an agenda gap married to a 
performance gap. George Will said it 
most articulately just a few weeks ago: 

His unserious Presidency has given flip- 
pant" responses to his serious questions 
have become an administration specialty. 

The Secretary of State has rejected 
criticism of a particular policy because 
the administration is rocking along 
with a 70-percent approval administra- 
tion. George Will said simply that the 
symbol of this administration should 
be a wetted finger held up to the 
breezes. 

George Will continued: 

It is said that Bush's Presidency is one of 
good intention, but that it is a bit careless 
about connecting the ends with the means. 
That criticism is too kind. The administra- 
tion's airy words are not as substantial as its 
serious intentions. When there is a pattern 
of willing ends without willing means, it is 
reasonable to conclude that the ends are not 
willed at all. 

In today's Wall Street Journal, the 
president of MIT, Paul Gray, said: 
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This is a time in which a caretaker Presi- 
dent would be a disaster for the Nation. Hit- 
ting the ground running is not the same as 
running in place. 

Even the Heritage Foundation’s 
Stuart Butler said: 

The idea he has to have a year to find his 
feet is charitable to the extreme, because as 
we have discovered, wherever George Bush 
looks for his feet, they are frequently plant- 
ed on both sides of an issue. 

Let us look at his analysis about 
Poland. Many of us remember, some 
as children 30 years ago, the hesitancy 
of Dwight Eisenhower in that first up- 
rising in Hungary to act, criticized by 
some, applauded by others, and he 
nonetheless had the opportunity to 
act, but chose not to. In effect he 
made a decision about the future of 
Eastern Europe. George Bush sits on 
the sidelines idly watching the parade 
of democracy sweeping through East- 
ern Europe and subsequently waving 
his American flag. As appropriate as 
that may be, convening a summit of 
allies and requiring that they take the 
initiative at the time when the strong- 
est democracy in the world says, “My 
gosh, we are happy what you do, but 
don’t ask us for any help,” is the 
height of cynicism. 

Lewis Preston, chairman of J.P. 
Morgan, perhaps put it in a unique 
perspective. He said: 

It is a disappointment to a lot of us that 
the honeymoon period wasn't used to come 
to grips with the deficit problem. Mr. Bush’s 
first year was the golden opportunity to 
deal with the deficit, and he fumbled. 

Stu Eizenstat stated incisevely that 
the purpose of a President having pop- 
ularity is so that he can effectively 
tackle the issues, difficult issues, and 
only Presidential leadership can tackle 
the budget deficit, and it has not been 
forthcoming. 

We have an agenda gap. We have a 
performance gap. We have a President 
of empty promises, promising to be 
the education President, at the same 
time providing less funds, one eight- 
hundredths of the cost of a manned 
flight to Mars, gives no vitality to his 
vision. 

Speaking of space, he designates his 
Vice President, who just having served 
10 months as Vice President, Mr. Bush 
feels compelled to reaffirm his confi- 
dence in him as if for 10 months the 
Vice President has done nothing to 
merit his own expressions of confi- 
dence among the public. 

In calling for establishment of a 
manned outpost on the Moon and 
sending an astronaut to Mars was the 
clear discovery that in asking for the 
Moon and delivering the American 
people cheese, he has once again failed 
to give any vitality to his vision. 

We all remember vividly 375 days 
ago the repeated commercials of that 
awful scene of Boston Harbor. “Yes, 
vote for George Bush and, in fact, we 
will have an environmental Presi- 
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dent." One year later it is the environ- 
mental President who gags and muz- 
zles the Administrator of the EPA and 
refuses to allow him to come to grips 
with one of the most threatening dan- 
gers to the environment, global warm- 
ing. 

What is it that the environmental 
President is against? Why, he is 
against sitting down to even talk about 
the problem? We have become the 
only major Western power to oppose 
an international convention to negoti- 
ate a global warming treaty. 

The mixed signals of this adminis- 
tration would sometimes lead us to be- 
lieve that we are more adept at run- 
ning one of those famous Eastern Eu- 
ropean telephone systems; we know 
the kind, and that is where if you can 
dial a number, you often get the 
wrong party. 

The administration was embarrassed 
when Health and Human Services Sec- 
retary Louis Sullivan endorsed a plan 
to revise catastrophic health only to 
have Budget Director Richard 
Darman overrule him that very same 
day. EPA Administrator William 
Reilly, before our  committee's 
markup, said he opposed an amend- 
ment to the President’s Clean Fuel, 
Clean Air Act proposal, while Chief of 
Staff in the White House John 
Sununu told another that the adminis- 
tration really was neutral on the 
amendment. 

We have discovered that there are, 
indeed, perhaps too many cooks in the 
Bush kitchen but not enough folks fol- 
lowing the recipe. The difficulty that 
this President clearly has is that in 
some circumstances we have too many 
cooks not following any recipe. We 
have no recipe for meals not yet 
planned, and if we did have a cook and 
the right recipe and a meal, there is no 
one to serve it to the people who want 
it. 


o 1950 


We find a dozen meetings character- 
ized, on the advancing of education in 
this Nation, characterized by the 
President’s own drug czar, William 
Bennett, as pap. We find serious pro- 
posals being characterized by some in 
the administration as the failure to 
come to grips with reality. It is really a 
Presidency thus of only good inten- 
tions. 

I submit to my colleagues and the 
country that this decade began with a 
simple campaign promise, a promise 
which said that they were going to get 
Government off your backs. In reality 
they want to place Government in 
your bedrooms. 

It was an administration very simply 
that said Government was part of the 
problem, and 9 years later we find our- 
selves unable to govern because we are 
beseiged with an administration that 
has in some of the most key Govern- 
ment departments less than half of 
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the staff in place. It is an administra- 
tion that proposes to manage without 
managers. 

So what ultimately happens? The 
test of all the rhetoric is obviously in 
performance, and the measure of per- 
formance is to contrast with the prom- 
ises of what you said you were going to 
do, and the evaluation of that per- 
formance ultimately is in the voters’ 
reaction to the final product, 

From California through Texas, 
down into the heart of Mississippi and 
Alabama, up into Virginia, New Jersey 
and New York, the great State of Indi- 
ana and back again to Texas, in the 
absolute caldron, the crucible of where 
ideas and ideals are tested before the 
fire of political analysis is the ballot 
box, and in each one of those States, 
almost all of which President Bush 
and DAN QUAYLE, a scant 365 days ago 
rode through in triumphant victory, 
different candidates won. It was a star- 
tling victory in New Jersey, a State 
that President Bush just 365 days ago 
carried with almost 60 percent of the 
vote, turning around by a margin of 2 
to 1 and defeating George Bush’s 
hand-picked, hand-solicited candidate 
for Governor. And right across the 
mighty Potomac River, the bastion in 
some respects of conservative political 
thought, the State of Virginia, a State 
that Bush and QuaAYLE carried so deci- 
sively just a short 12 months ago, a 
black Democrat was elected Governor 
at a time when Vice President QUAYLE 
and President Bush invested mightily 
the resources of the Republican Party 
and their personal appearances to 
change that outcome. And the special 
elections held in conservative southern 
districts, districts that have been tar- 
geted for political defeat by the 
master magician of mud slinging, Lee 
Atwater, George Bush and DAN 
QUAYLE having emerged victorious just 
52 weeks ago, lost time and time again. 

So we are not talking here about a 
poll of 200 or 300 adults scattered all 
across the Nation. We are talking 
about the crucible of politics, the 
ballot box, in which the program and 
platform, if in fact it is discernible, of 
this administration was tested, and in 
each of those tests, 9 times out of 11, 
the Bush-Quayle administration was 
found wanting. 

What are the American people led to 
believe from last night's results when 
contrasted with last year's returns? 
For me it simply means that individ- 
uals always will be tested against each 
of their respective opponents. Clearly 
as we looked at the opponents fielded 
by the Republican Party, extensively 
supported by their vast financing 
schemes with the best mud slingers 
that money can buy, their campaign 
performances were abysmal. 

In the heart of Dixie, an arena that 
Lee Atwater has cultivated so aggres- 
sively, they lost in districts that they 
had just won less than a year ago. And 
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one of the main goals of Lee Atwater's 
ascendency to the chairmanship of the 
Republican National Committee was 
to appeal to blacks to join the Repub- 
lican rising tide. 

Oh, yes, many blacks joined the 
rising tide of political fortune. It was 
black leadership emerging victorious 
in Detroit, Cleveland, Virginia, the 
Northwest and New York, understand- 
ing full well that the capital gains pro- 
posals which so epitomize the funda- 
mental economic premise of this ad- 
ministration, and that is a rekindling 
of trickledown economics, was really 
not in their best interests. 

No, Madam Speaker, the lessons of 
the last 12 months are not lost on 
many of us. The test of performance 
in delivering the governance of this 
Nation is not a Presidency of photo 
opportunities. It is a Presidency that 
performs. It is an administration that 
is willing to back up the tough words 
with tough decisions. It is an adminis- 
tration that is willing to say to the 
American people that I am willing to 
put my money where my mouth is. 

So far the only kind of lips that we 
have been able to read from President 
Bush has been the lip service he has 
paid to the best hopes and aspirations 
for all Americans. 

Madam Speaker, I yield back the 
balance of my time. 


THE MALCOLM BALDRIGE 
NATIONAL QUALITY AWARD 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Under a previous order of 
the House, the gentleman from Penn- 
sylvania (Mr. RITTER], is recognized 
for 60 minutes. 

Mr. RITTER. Madam Speaker, last 
Thursday President George Bush an- 
nounced this year's winners of the 
Malcolm Baldrige National Quality 
Award at the Department of Com- 
merce. 

They are Xerox Corp., and Milliken 
& Co. 

Xerox turned around by turning to 
quality and Milliken is at the top of 
the hotly competitive global textile 
market. 

I offer my warmest congratulations 
to David Kearns, chairman and CEO 
of Xerox, and to Robert Milliken, 
chairman and CEO of Milliken, and 
Tom Malone, president of Milliken. I 
offer my warmest congratulations to 
Milliken’s “associates” and members 
of team Xerox! 

In President Bush's words: 

In 1989, there can be no higher standard 
of quality management than those provided 
by the winners of the Malcolm Baldrige Na- 
tional Quality Award—Milliken & Co., and 
the Xerox Corp. 

Beyond the recognition of these two 
progressive companies, the President 
put his administration firmly behind 
the quality revolution. 
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He said: 

The improvement of quality in products 
and service is a national priority as never 
before. In recent years, American have felt 
the sting of fierce new competition on a 
global scale. And we have learned to see for- 
eign competition—not as an excuse to close 
doors and raise protective barriers—but as 
an incentive to renew our commitment to 
excellence. 


o 2000 


And working with the President, we 
have a committed leader for quality, 
Secretary of Commerce Robert Mos- 
bacher, and a staff in Commerce dedi- 
cated to the acceleration and expan- 
sion of the quality revolution through- 
out America. 

Quality: As those who engage in it 
know well the term quality with a 
capital Q refers to a whole new man- 
agement and work philosophy, based 
ultimately on common sense and a 
belief in the value of individual work- 
ers fulfilling their potential as mem- 
bers of a larger team—a veritable 
worker revolution. 

Quality puts less emphasis on direct- 
ly cutting costs to increase profits and 
instead focuses on improving the 
whole process by which a product is 
manufactured or a service is delivered. 

Perfecting the process perfects the 
product—a stunning conclusion, albeit 
simple. 

The prime goal is to empower people 
to be active players, not cogs in a ma- 
chine. 

Workers become their own best man- 
agers. That's revolutionary. 

Constant improvement is built into 
the process which delivers products or 
services that more and more meet cus- 
tomers' needs and expectations. 

As American companies turn to the 
quality revolution, they experience 
competitive success at home and 
abroad. 

The Malcolm  Baldrige National 
Quality Award is the single most im- 
portant quality program involving the 
Federal Government. 

Privately funded and jointly admin- 
istered by the Federal Government 
and the private sector, it's a true 
public/private collaboration. 

The first set of winners was an- 
nounced last year, and the conse- 
quences have been significant. 

For example, it is great to see the 
latest Business Week run a cover story 
on Motorola, a Baldrige Award winner 
from last year; to open Time magazine 
and read a major story on quality and 
the Baldrige Award. 

Motorola's suppliers have been told 
that they must apply for the Baldrige 
Award or lose Motorola's business. 
That is about 2,500 companies. 

IBM is doing the same thing. That is 
many thousand companies more. 

Thus the Baldrige Award helps 
spread the quality revolution through- 
out our country. 
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That Motorola and IBM are requir- 
ing their suppliers to apply for the 
Baldrige Award is a tribute to the 
quality of the application and the 
process itself. 

And for that I want to commend the 
Commerce Department and Dr. Curt 
Reimann, the Associate Director for 
Quality Programs of the National In- 
stitute of Standards and Technology. 

Dr. Reimann has done an excellent 
job helping industry develop rigorous 
award criteria and in making the proc- 
ess of applying a real learning experi- 
ence for the companies involved. 

That's why Motorola wants its sup- 
pliers to apply for the Baldrige 
Award—for what it teaches them 
about where they are and where they 
need to be in achieving quality. 

Currently Dr. Reimann and his 
three-person staff are dealing with 
about one thousand requests per week 
for Baldrige Award applications. 

He receives some great assistance 
from volunteers, but, Madam Speaker, 
we need to get Dr. Reimann some 
more full-time help. 

There are not many programs in the 
Federal Government where so few 
people are doing so much good for so 
many at such a low cost. 

That is quality in action. 

The private sector representatives 
who have created the award also de- 
serve a lot of credit. 

That's quality in action. 

Before long, I hope that the Bal- 
drige Award will rival the Nobel Prize 
in capturing the imagination of the 
American people. 

Given the times in which we live and 
the challenge of global competition, I 
feel strongly that the Baldrige Award 
is the more important of the two. 

We in Congress must do all in our 
power to focus national attention on 
it. It can be a strong, motivating force 
in establishing a culture of quality in 
the United States. 

The Japanese have shown us what a 
culture of quality can do. 

We've seen Japan redefine work, 
manufacturing and service and rise to 
economic superpower status. 

Yet not enough Americans under- 
stand that the main driving force 
behind this success is Japan's almost 
40-year commitment to quality princi- 
ples invented here and refined there. 

The Japanese have honored an 
American, W. Edwards Deming, one of 
the pioneers of the quality revolution, 
by naming their top quality award the 
Deming Prize. 

I understand that they take the 
competition for the Deming Prize as 
seriously as we take the competition 
for the Super Bowl. 

Madam Speaker, that enthusiasm, 
that team spirit is at the heart of the 
quality revolution. 

This year, for the first time ever, an 
American company, Florida Power and 
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Light, has won the Deming Prize in 
Japan. 

In congratulating this year's Bal- 
drige Award winners, it’s appropriate 
that we also commend Florida Power 
and Light and its CEO, John J. Hudi- 
burg. 

Mr. Hudiburg just happens to be a 
director and trustee of the Foundation 
for the Malcolm Baldrige National 
Quality Award and a bona fide true 
believer in the quality revolution. 

Quality and competitiveness in 
America: Quality embodies the need 
for America to focus on the work proc- 
ess—on manufacturing and production 
as the prime producers of national 
wealth—and on the growing service 
sector which is in such need of a revo- 
Iution in quality. 

We must build a world-class industry 
that is at the leading edge of technolo- 
gy, manufacturing and services which 
can compete with anyone, anywhere. 

As a Congress, our instinctive re- 
sponse to global competition is to put 
more money into R&D, encouraging 
innovation and invention, to deal with 
trade issues or budget issues or tax 
issues. 

But innovation and invention, im- 
portant as they are, by themselves are 
simply not enough. 

Our recent problems in competitive- 
ness have never been associated with 
the level or quality of our basic science 
and technology research. We consist- 
ently win the bulk of the Nobel Prizes. 

Instead, we have had trouble turning 
our science and our technological in- 
novations, which should give us a leg 
up on the competition, into competi- 
tive products. 

Our competitors in Japan and, to 
some extent, in Europe and now in a 
number of emerging industrial powers 
in Asia have been able to integrate 
their R&D into an accelerated product 
cycle that brings to market new tech- 
nology and new machines and prod- 
ucts across the whole spectrum of 
high-value-added manufactures. 

And when we have brought products 
to the market ahead of the competi- 
tion, we have later often lost part or 
all of those markets as our competi- 
tors used quality principles—particu- 
larly continuous improvement—pa- 
tiently, well capitalized, and over 
many years—to catch up, overtake and 
pass us. 

All too often we strive for the big 
breakthrough, the leap that will bring 
a completely new product to the 
market. 

But our competitors understand that 
the best new products more often 
come from the process of continuous 
improvement of existing products 
which is essential to total quality man- 
agement. 

As Nippon Electronic Corp.'s re- 
search director Michiyuki Uenohara 
said in a recent Business Week story, 
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"For the Japanese, innovation is 'the 
result of tiny improvements in a thou- 
sand places.“ 


o 2010 


That really is the story of Japan's 
success in TV, VCR's, FAX machines, 
Autos and the list goes on. The Presi- 
dent described continuous improve- 
ment well last Thursday when he said 
at the Commerce Department Perfec- 
tion is not reaching the attainable. 
Rather it is a never-ending quest for 
the unattainable.” 

Indeed, quality is a never-ending 
quest that pays dividends all along the 
way. 

Madam Speaker, to secure America's 
position in this competitive world, we 
in Congress must do at least as much 
to promote quality as we do promote 


R&D, tax incentives, regulatory 
reform, and deficit reduction and 
trade limitations. 


But how can Congress help? Con- 
gress can help put more tools out 
there to help companies who want to 
turn to quality. 

First, Congress can provide enthusi- 
astic support for the Malcolm Baldrige 
Award. 

I recommend that we hold congres- 
sional hearings on the winners and on 
the meaning of the Baldrige Award 
application process as well as the 
award itself, to workers, companies, 
and our country. We can give greater 
logistical support to those who coordi- 
nate the Baldrige Award, over at the 
Department of Commerce. Congress 
can focus more on National Quality 
Month, which just ended. 

This month, sanctioned by the U.S. 
Congress and the President of the 
United States, provides a period of na- 
tional focus to individuals, organiza- 
tions, and community activities on 
behalf of the quality revolution in 
America. 

Members of Congress have recently 
asked for a GAO study. 

At my request and with the backing 
of about 30 of my colleagues, the GAO 
is undertaking an empirical study as- 
sessing the impact of formal quality 
programs on the productivity and 
profitability of American companies, a 
kind of bottomline approach to give 
members the kind of hard information 
we need to supplement what has been 
today mostly an anecdotal informa- 
tion. 

Members of Congress can authorize 
a National Quality Institute. 

This potentially private-sector 
funded institution would help coordi- 
nate those players in the private 
sector who are deeply involved in qual- 
ity to define priorities and procedures 
for spreading the revolution. We can 
coordinate that effort of a National 
Quality Institute in the way we coordi- 
nate nationally the Malcolm Baldrige 
Award. 
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Members of Congress can foster re- 
gional quality movements. 

We can help form communities of 
excellence in our own districts. These 
are regional efforts involving key busi- 
ness and labor leaders that could help 
us all. I know from personal experi- 
ence with “Quality Valley, USA" in 
my own congressional district the 
Lehigh Valley of Pennsylvania. How 
rewarding these can be. 

In conclusion we have a wonderful 
tool to promote quality in America in 
the Malcolm Baldrige National Qual- 
ity Award. 

It recognizes those companies who 
are leading America into the quality 
revolution. 

Recognition is the mother's milk of 
progress in quality. 

Last year's winners were: Motorola, 
Globe Metallurgical, and Westing- 
house Commercial Nuclear Fuel Divi- 
sion. 

To this honored list now are added: 
Xerox and Milliken and Co. The 
standard is so high that while six com- 
panies can receive the Malcolm Bal- 
drige Quality Award, only three com- 
panies received it last year and two 
this year. 

President Bush put it well at the 
Baldrige Award ceremony last week 
when he said "Quality products and 
service are no accident. It is the result 
of a certain can-do, no excuses atti- 
tude—an aggressive impatience with 
the status quo—even in the best of 
times. It is this attitude, more than 
anything else, that is responsible for 
the creation of wealth and jobs we 
have seen in the last 7 years.” 

The President is right on target. 

The Baldrige Award winners have 
shown the way to all America. 

All of us can be very proud of them 
and we can do our best to get U.S. 
companies to emulate them. 

At this point, Madam Speaker, I'd 
like to introduce for the Record the 
very special remarks of the President 
of the United States in announcing 
the 1989 Malcolm Baldrige Award win- 
ners. 

REMARKS OF PRESIDENT GEORGE BUSH 

((Acknowledgements to come.)) 

In just a few moments, it will be my pleas- 
ure to present awards named after a great 
public servant and a very close and dear 
friend—the late Malcolm Baldrige. 

So let us begin then with a few words 
about Mac. He had a zest for life, a love of 
family and a love of country that was un- 
common. He was an outstanding Secretary 
of Commerce for six and a half years. And 
he was also an outstanding friend: Mac's 
word of honor was as good as a twenty- 
dollar gold piece. 

But he never quite fit any mold. This was 
the President of a successful company who 
spent a lot of his time with volunteer fire- 
men. This was a son of the East who rode 
horses and loved his place in New Mexico. 
He felt at home with cowboys, because he 
roped with them all his life. 

You would never have known it from his 
friendly, easy-going manner, but Mac was 
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also a perfectionist, in word and deed. As a 
leader in business, Mac strived for quality in 
products; as Commerce Secretary, for qual- 
ity in public policies. Even the language of 
his memos was lean and exact. ((In fact, 
Mac had a special computer software pro- 
gram for Commerce Department docu- 
ments; one that automatically weeded out 
jargon words like "impacted," “viable” and 
“infrastructure”. It was a sort of Gramm- 
Rudman cut of the English language.)) 

Yet, like all perfectionists, Mac Baldrige 
knew that perfection is not reaching the at- 
tainable. Rather, it is a never-ending quest 
for the unattainable. His life was such a 
quest, a life whose legacy leaves us with a 
profound insight: A truly successful man or 
woman is someone who has served others. 

Companies, like people, are successful 
only to the extent to which they provide 
service. This is true for all business, from 
the humblest mom-and-pop operation to the 
largest corporation. 

American managers have reconsidered 
every time-honored belief, every traditional 
practice, every customary procedure. They 
have embraced what works, and rejected the 
rest. They have studied examples of innova- 
tion from home and abroad, and adopted 
only the best. And we now know the result 
of this historic reassessment: When it comes 
to meeting the competition, America is back 
in business. 

We are here today to honor two compa- 
nies that are leading this resurgence in 
American business leadership. Most compa- 
nies catch hell from the competition. But 
these two companies are in the lead because 
no competitor gave them a tougher time 
than they gave themselves. 

Of course, in business, success is its own 
reward. Yet all American firms benefit by 
having a standard of excellence to match 
and perhaps, one day, to surpass. For in 
1989, there can be no higher standard of 
quality management than those provided by 
the winners of the Malcolm Baldrige Na- 
tional Quality Award—Milliken & Company 
and the Xerox Corporation. 

Both of these manufacturing firms were 
well-established leaders in their markets. 
Yet both were being steadily squeezed out 
by intense foreign and domestic competi- 
tion. In the midst of this crisis, the men and 
women of these companies found within 
themselves the will to make a painstaking 
reassessment and the drive to win back their 
share of the market. 

Both companies started down this path of 
reassessment with a simple premise: in busi- 
ness, there is only one definition of qual- 
ity—the customer's definition. And then 
they proceeded from this one premise to re- 
structure their production and marketing 
plans. Sounds simple. But I know, as a 
former businessman myself, how difficult it 
is to restructure a firm, top-to-bottom. 

Today's winners know what is possible 
when a firm restructures itself from the 
bottom up. They know that a company can 
no longer afford to regard employees as au- 
tomatons in a production line. They know 
that a company must rely on the intelli- 
gence, judgment and good character of the 
people it employs. 

There are as many successful forms of 
management as there are successful compa- 
nies. But for these two companies, success 
came when they developed their human, as 
well as their technological, potential. 

Milliken, for example, is a 124-year-old 
textile manufacturer in South Carolina. But 
it's management style is sheer 21st Century. 
Milliken scrapped the old management hier- 
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archy in favor of what they call a “flat man- 
agement structure." (Good thing they're 
not a tire company.) Milliken even gave a 
new title to its employees, calling them as- 
sociates." This is no hollow accolade from 
public relations. Every Milliken employee 
truly is an associate. In fact, any Milliken 
worker has the power to halt the production 
line if he or she detects a problem in quality 
or safety. 

Our other winner takes a similar approach 
with its Team Xerox philosophy. Xerox em- 
ployees are given the authority they need to 
make day-to-day decisions. They are, the 
company says, expected to take the initia- 
tive in finding and fixing problems. And 
they do. While every manager works, every 
worker is managing. 

One of the best things about this award is 
that it allows successful companies to share 
what they have learned to set an example. 
(Perhaps these two companies should 
merge. Can you imagine it? Your wardrobe 
wouldn't just be coordinated; it would be 
collated.) 

Many firms will learn a great deal from 
their example. Others will need to follow 
their own path. But to those who say that 
we have lost our edge, that the days are past 
when “Made in America" meant “the 
best"—I say: Tell that to the people of the 
Milliken plant in Spartansburg. Tell that to 
the Xerox teams in Monroe County, New 
York. 

Quality products and service is no acci- 
dent. It is the result of a certain can-do, no- 
excuse attitude—an aggressive impatience 
with the status quo—even in the best of 
time. It is this attitude, more than anything 
else, that is responsible for the creation of 
wealth and jobs we have seen in the last 
seven years. 

In these years, our total national wealth 
has grown by almost a third. We have cre- 
ated more than twenty million new jobs. 
And we are still enjoying the rewards of 
what has proven to be the longest peace- 
time economic expansion in American histo- 
ry. 
Given the right policies—and a reduced 
capital gains tax would certainly be one— 
this expansion will continue. And given the 
right tools, the American people can reach 
even greater heights. The potential of this 
nation is as boundless as the imagination 
and drive of the American people. All we 
have to do for our citizens is what these two 
companies have done for their employees— 
give them the freedom to do what they do 
best. Freedom to imagine. Freedom to 
create. Freedom to excel. 

Our winners had such freedom, and they 
made the most of it. I give my heartiest con- 
gratulations to them. Thank you, God bless 
you and God bless America. 

Mr. HOUGHTON Mr. Speaker, the Baldrige 
Award stands for quality—the quality that 
raises people and attitudes to new heights— 
even above themselves. 

Mac Baldrige stood for quality. He was qual- 
ity. May we all follow in whatever we do where 
he has led the way. 

Mr. BOEHLERT. | want to join my col- 
leagues in congratulating the winners of this 
year’s Malcolm Baldrige National Quality 
Award and in drawing attention to the impor- 
tance of quality control. | greatly appreciate 
my colleague, DON RITTER, arranging this spe- 
cial order. 

The ancient Greeks told the story of De- 
mosthenes, scouring the countryside, lantern 
in hand, seeking out the honest man. In 
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recent years, Americans searching for domes- 
tic companies putting out the honest product 
have often felt themselves on a_ similarly 
lonely and fruitless quest. 

Quality assurance came to be a trait associ- 
ated with our foreign competitors—competi- 
tors, who, ironically, were applying the rules of 
the pathbreaking American quality experts Ed- 
wards Deming and Joseph Juran. 

Slowly, this is changing, and the Malcolm 
Baldrige Quality Award is one sign of that 
happy transformation. American firms are 
reawakening to the need for quality control. 
They have rediscovered an old axiom: quality 
sells. 

The impact of the award, now in only its 
second year, has already surpassed what we 
envisioned when we introduced the bill creat- 
ing it. 

Companies are putting an impressive 
amount of time and effort into quality audits, 
and are enforcing quality principles on their 
suppliers. 

Progress may be slow—several categories 
for the award are still not eliciting successful 
proposals - but progress is being made. 

This year's winners, Milliken & Co., a textile 
firm, and the Xerox Corp. deserve our admira- 
tion and our applause—and our purchases. 

Now, if the award works as it should, more 
companies will be weaving Milliken's practices 
into their own production and copying Xerox’s 
successes. | look forward to having more win- 
ners next year. Thank you. 

Mr. WALGREN. Mr. Speaker, | join my col- 
leagues in congratulating the winners of the 
second Malcolm Baldrige National Quality 
Award—Milliken & Co. and Xerox Corp.'s 
Business Products and Systems—two manu- 
facturing companies that are living proof that 
pursuit of the highest quality does pay off. 

As you know, the award was established by 
the Malcolm Baldrige National Quality Im- 
provement Act of 1987 (Public Law 100-107), 
which was named after the late Commerce 
Secretary Malcolm Baldrige, and originated in 
the House Subcommittee on Science, Re- 
search, and Technology. | introduced the bill 
whiclf became Public Law 100-107 and 
chaired hearings on promoting quality im- 
provement in each of the last three Congress- 
es. 

Our idea was to establish an award which 
would help instill pride in quality manufacturing 
and services in the same manner that the 
Deming Prize has done in Japan. The Deming 
Prize rewards Japanese companies which do 
the best job of instilling quality throughout 
their organizations. This is the highest honor 
that a Japanese company can receive. The 
man and woman on the street in Japan knows 
who won the Deming Prize just as the aver- 
age American knows who won the Superbowl. 
They have new respect for the winners, who 
may use the award in their advertising. 

By the way, | am very pleased to report that 
this year's Deming Prize Committee made a 
special award to Florida Power & Light Co., 
the first American company ever to win the 
coveted prize. This is especially pleasing to 
me because Chairman John Hudiburg of Flori- 
da Power & Light was instrumental both in the 
establishment of the Malcolm Baldrige Nation- 
al Quality Award and in the fundraising that 
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has permitted the award to gain prominence 
in 2 short years. 

Why do we find this award to be so impor- 
tant? Because it recognizes that quality in 
every aspect of the commercial enterprise is 
the key to international competitiveness and 
national business success. The pursuit of con- 
tinuous improvement is the only way U.S. 
companies can compete in international mar- 
kets. | hope that this year's winners will con- 
sider adopting the example set by last year's 
awardees and urge their suppliers to compete 
for the award. Winning the prize was only part 
of the process. 

Mr. Speaker, | am pleased that the Con- 
gress has taken the time to highlight this im- 
portant back-to-quality movement and to 
honor the companies which are its leaders. 
We must do all we can to help spread the 
word so that “Made in the U.S.A.” will 
become a standard of quality and excellence. 

Again, | extend congratulations to the 1989 
recipients of the Malcolm Baldrige National 
Quality Award—Millken & Co. and Xerox 
Corp.'s Business Products and Systems. 

Mrs. MORELLA. Mr. Speaker, Isaac Newton 
once said: "If | have seen farther it is by 
standing on the shoulders of giants." 

The winners of this year's Malcolm Baldrige 
National Quality Award have truly "seen far- 
ther." Using their offices and their personnel 
as "giants," they have made tremendous 
strides forward toward meeting the challenge 
of providing high-quality, world-class goods 
and services that will help America keep its 
share of the world market as we move toward 
the 21st century. 

As the Presidential proclamation states, im- 
proving quality takes time and resources. The 
two awardees who are being honored with 
this award, Roger Milliken of the Milliken & 
Co., and David T. Kearns of Xerox Corp. have 
given their time, effort, and dedication to the 
goal of excellence. The honor does not come 
easily, for | understand that they have sur- 
vived a competition that involves about 400 
hours of analyses and on-site inspections by 
teams of private sector examiners and judges. 
This sort of scrutiny should bring out many ex- 
amples that will help other individuals, busi- 
nesses, or industries to make improvement. | 
hope that these details of success will be 
shared with other companies. 

May | also add my congratulations and 
thanks to Dr. Curt Reimann, who is associate 
director for quality programs of the National 
Institute of Standards and Technology. | un- 
derstand that Dr. Reimann has been working 
with only a three-person staff, despite the 
thousand requests per week just for the Bal- 
drige Award applications, not to mention being 
responsible for administering the program. 
This, in itself, should perhaps be deserving of 
a special Malcolm Baldrige miniaward. 

| am proud to join in congratulating the re- 
cipients of this prestigious award and to all 
who are working behind the scenes to spread 
the word about American productivity and 
quality. 

Mrs. JOHNSON of Connecticut. Connecti- 
cut's own Malcolm Baldrige was one of the 
finest people | have ever known. The former 
Secretary of Commerce was famous for his 
non-nonsense approach to work and his tragic 
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death 2 years ago brought a premature end to 
a life dedicated to quality. 

| am proud that Mac Baldrige's extraordi- 
nary commitment to quality and efficiency is 
memorialized in the Baldrige Quality Awards, 
given to businesses that demonstrate a singu- 
lar pursuit of excellence. | had the honor of 
being a guest recently as President Bush pre- 
sented the 1990 awards. 

Mac was a very unique and dedicated indi- 
vidual. He was a graduate of Yale University 
in New Haven, as well as an avid rodeo fan 
and participant. He was named the Profes- 
sional Rodeo Man of the Year in 1980, and 
was installed in the National Cowboy Hall of 
Fame in 1984. Mac will be remembered by 
many different people for his many diverse ac- 
complishments, but he will no doubt be re- 
membered most for his exceptional work as 
Secretary of Commerce. 

Mac played a major role in developing and 
implementing administration trade policy. He 
was a maverick in resolving difficulties over 
technological transfers with China and India, 
and staged the first Cabinet level talks with 
the Soviets in 7 years, paving the way for 
American firms to enter the Soviet market. 

He was the motivating force behind the ad- 
ministration's effort to pass the Export Trading 
Company Act of 1982, and President Reagan 
named him the chairman of the “Trade Strike 
Force," who's job it was to search out and de- 
velop methods to eliminate unfair trading prac- 
tices. 

While at the U.S. Department of Commerce, 
Mac Baldrige was able to reduce the Com- 
merce budget by 30 percent and administra- 
tive personnel by 25 percent. A remarkable 
commitment to efficiency and quality is evi- 
dent throughout his professional and personal 
life. After serving in combat as captain of the 
27th Infantry in the Pacific during World War 
ll, Mac began his career in manufacturing. 
Starting as a foundry hand, he progressed 
steadily and in 1960, only 13 years later, he 
became president of the company. He was 
later named chairman and chief executive offi- 
cer of Scovill Inc. of Waterbury, CT. He joined 
the company in 1962, and is credited with 
transforming it from a troubled brass mill to a 
highly diversified manufacturer of consumer, 
housing, and industrial products. 

Mac Baldrige's managerial excellence was 
evident throughout his years as a leader in the 
private sector and enabled him to improve the 
economy, efficiency, and effectiveness of gov- 
ernment. His sérvice as Secretary of Com- 
merce was one of the longest in history, and 
raised the Department to a new height of in- 
fluence and importance. Mac was one of the 
most colorful and beloved men ever to serve 
in the Cabinet of the United States of Amer- 
ica. His life should serve as an inspiration to 
us all to strive to fulfill our greatest potential. 


GENERAL LEAVE 


Mr. RITTER. Madam Speaker, I ask 
unanimous consent that all Members 
may have five legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the subject of my special 
order today. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. TALLON (at the request of Mr. 
GEPHARDT), for today, on account of 
personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Goss) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. SCHULZE, for 5 minutes, today. 

Mr. BokHLERT, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. McEwen, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. CoNniT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. TORRICELLI, for 5 minutes, today. 

Mr. Wise, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GEPHARDT, for 5 minutes, today. 

Mr. Wo tre, for 60 minutes, on No- 
vember 16. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. WILLIAMS to revise and extend 
remarks following Mr. MARLENEE on 
Montana birthday. 

(The following Members (at the re- 
quest of Mr. Goss) and to include ex- 
traneous matter:) 

Mr. Saxton in two instances. 

Mrs. MORELLA. 

Mr. GREEN. 

Mrs. Ros-LEHTINEN. 

Mr. GEKAS. 

Mr. LAGOMARSINO in three instances. 

Mr. GALLo. 

Mr. GOoDLING. 

Mr. RowraN»n of Connecticut in two 
instances. 

. Cox. 

. CLINGER. 

. RINALDO. 

. BEREUTER. 

. IRELAND. 

. HOUGHTON. 

. SCHAEFER. 

. PORTER. 

. LowERY of California. 

Mr. LEWIS of Florida. 

(The following Members (at the re- 
quest of Mr. Conprr) and to include 
extraneous matter:) 
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Mr. SKELTON. 

. GAYDOS in two instances. 
. MAZZOLI. 

. HAMILTON. 

. COLEMAN of Texas. 

. UDALL. 

. RANGEL. 

. McMILLEN of Maryland. 
. MATSUI. 

. TORRES. 

. Morrison of Connecticut. 
. LANTOS. 

. LAFALCE. 

. ACKERMAN. 

. TRAFICANT in two instances. 
. DIXON. 

. DOWNEY. 

. LEHMAN Of Florida. 

. EDWARDS of California. 

. MURTHA. 

. MANTON. 

. LIPINSKI. 

. ENGEL in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 84, An act to amend title 28, United 
States Code, to provide Federal debt collec- 
tion procedures; to the Committee on the 
Judiciary. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 280. Joint resolution increasing 
the statutory limit on the public debt. 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following title: 

S.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 20, 1989, as "National Mili- 
tary Families Recognition Day." 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a joint resolution of the House 
of the following title: 

H.J. Res. 280. Joint resolution increasing 
the statutory limit on the public debt. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


ADJOURNMENT p.m.) the House adjourned until to- foreign currencies and U.S. dollars uti- 

Mr. RITTER. Madam Speaker, I morrow. Thursday, November 9, 1989, lized by them during the second and 

move that the House do now adjourn, at 10 a.m. third quarters of 1989 in connection 

The motion was agreed to, accord. Reports and amended reports of var- with foreign travel pursuant to Public 
ingly (at 8 o'clock and 16 minutes jious House committees concerning the Law 95-384 are as follows: 


/YENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 


1989 
Date Per diem * Transportation Other purposes Total 
U.S. dollar US. dollar U.S. dollar U.S. dollar 
Name ot Member or employee Country equivalent Foreign equivalent Foreign equivalent 
Arrival — Departure or US. currency — US currency or US. currency or US. 
currency a currency a 2 currency * 
Visit to ia, Peru, Bolivia, and Brazil, Mar. 27 
to Apr. 3, 1989: 
Hon, H. Martin steel 3/27 
3/29 
3/30 
4/1 
* NW Greece, and Cyprus, Mar. 24 to Apr. 
" Delegation eXpemes.. i MET E Gant Aoi ta dm € 105 EI K o oi iere . . · VERD epa 981.39 
b s CET end France, and’ Netherlands, 
p egation expenses... — 4A us. Remit Waar LL dios LU E A E A SM 15027 
lr tance and United “Kingdom, “hor 20-24, 
Visit to 25-30, 1999 5/28 d 
Visit to Me June men 
jon expenses... — 6/13 Frame... 17,037.30 .. 
Visit to France, June 8-13, 
Delegation expenses... 5/13 Frame. 13,300.64 
Committee totals... E — BE T 597.98 3,932.00 .. 41,945.98 .... 46,475.96 


1 Per diem constitutes lodging and 
F if U.S. currency is used, enter amount expended. LES ASPIN Qi G 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


1989 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee i Country Forel Forel r Fore 1 Fore iva 
Amal — Departure currency e US. conan or US. Ue or US. currency or US. 
currency * currency * currency * Currency * 


pc hoses Bern and Soviet Union, Aug. 6-18, 


Hon. BOD Sund 8/6 8/7 west Senn 190.00 
8/7 8/15 — Soviet Union... 1.28000 
EAE mes 331931 . ; 
West Berin 150.09 
Soviet Union..... 


1,026.33 .. 2915.42 


1 Per diem constitutes lodging and meals. 
If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. LES ASPIN, Cha Nov. 2. 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee Country "o. U.S. dollar , U.S. dollar k US. dollar US. dollar 
" ign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arrival — Departure currency or US. currency o US. currency or US. currency or US 
currency curi Currency * currency? 


1/2 
1/23 tae 
7/30 95.00 
e 1,127.18 127. 
8/8 116.00 
8/9 231.00 
8/9 150.00 
8/11 187.00 
8/12 190.00 
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Continued 
Date Per diem * Transportation Other purposes Total 
US. dolar us dollar US. dollar US. dolar 
Name of Member or employee Mid bestes Country Foreign equivalent Foreign. equivalent Foreign equivalent Foreign equivalent 
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00 
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00 
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.33 
00 
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00 
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00 
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00 
00 
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Bus 
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8828828888888828 


8888882882885 
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190.00 

138.00 

‘026.33 

190.00 

ae 

8/6 /, West Berin. 190.00 

8/7 8/18 Soviet Union... 1 15 

Visit to ines, Taiwan, Thailand, Japan, and $ 
Korea, Aug. 10-21, 1989: 

Hon. Patricia Schroeder. g 8/10 288.00 
8/12 518.00 

8/14 501.00 

8/17 176.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989— 
Continued 


$5187 . 


Kingdom, Haly, and Belgium, 


Visit to 
uma 


! Per diem 


constitutes lodging and meals. 
2 4| foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


LES ASPIN, Chairman, Oct. 31, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989 


Date Per dem! Transportation Other purposes Total 


* Per diem constitutes lodging and meals 
zif n TUS A Charman, 0.27, 1000 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989 


Date Per diem * Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar US. dollar 
Name of Member or employee : Country Fori valent f r Fove d F 
Arrival — Departure Currency or US. currency or Us Currency or US. A or US 
9/23 
Military transportation. 105 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989— 


Continued 
Date Per dem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US, dollar 
Name of Member or employee m Country Foreign equivalent Foreign equivalent — Foreign equivalent — Foreign 


W S 


JL MO ee 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989— 


Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar | US. dollar US. dollar 
Name of Member or employee Pe Country Foreign equivalent Foreign 7 Foreign equivalent — Foreign equivalent 


Br 


— 


144.00 
400.00 
247.00 
321.90 
720.00 
884.69 
,884.00 
394.07 
411.04 


2,039.00 


8 18,636.91 


e + 
BEBSREESSIE 
888888888 


É 
8 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989— 
Continued 
Date Per diem * Transportation Other purposes Total 
Member or employee Country US. dollar . US. dollar 1 US. dollar US. dollar 
ps 1 Arrival — Departure currency or US. Currency or US. m" or US. Currency or US. 
currency? currency 2 currency? Currency ? 
352.00 
209.00 
4,863.00 
432.00 
411.05 
280.00 
501.00 
510.00 
9,521.69 


23,019.74 


ME ANB. K — . 9/29 9/29 


3,911.18 


nm h RE AE OM ^ 3311.18 . 


2,728.00 . 
18,327.90 . 


Aa 
8/13 


8/17 900.00 
8/23 1,260.00 
117.00 

4,831.61 

432.00 

411.04 

280.00 

8/24 501.00 
8/27 510.00 


folc m. 2,050.24 .... 17,178.24 
BM o ler OR EN & 77 Y 
1 nh m 
1/6 1/1 ast Germany 
0 iio England 
Commercial transportation .......... - ie CM reuse Mame $ 
n 1 
8/8 Western Sam 
8/10 8/11 New Caledonia. 
„ „ mee 
8/15 8/16 Salmon on 
8/16 à 
E p 


3,140.00 
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Continued 


3 Per diem constitutes lodging and meals. 
EUN E EE MU VOLUN QUEE US, GEGEN ĩ ( 
3 Represents of unused per diem, 


DANTE B. FASCELL, Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1989 


Date Per diem * Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar U.S. dollar 
Name of Member or employee ' Country Foi —.— z - a - 
Arial — Departure currency or US. — currency or US. currency — o US. currency — US. 

currency * currency ? currency currency ? 
500.00 714.73 
668.00 668.00 
420.00 645.66 
— 4137.65 
600.00 1473 
668.00 668.00 
420.00 645.66 
AM S 4,137.65 
500.00 
ERN. ‘757.05 


! Per diem constitutes lodging and meals. : t 
* |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 


JACK BROOKS, Chairman, Oct. 31, 1989. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 


SEPT. 30, 1989 

Date Per diem? 
US. dollar 
Name of Member or employee ' Country Foreign equivalent 
Arrival Departure currency oor US. 
currency? 
Hon. Bob McEwen se x 8/18 8/19 Morocco... 96.00 
8/19 8/2 Turkey. 525.00 
8/22 8/26 Poland. 350.00 
8/26 8/27 Netherlands 328.00 
8/24 Canada 250.00 
8/9 Korea... 600.00 
4% Mong Kon 2000 
8/8 Kota. 600.00 
4% Heng Kong p 
8/9 Korea... 600.00 
1 5 isa 
ua be dee eo 
E — D. 
3/8 El Salvador ‘ 
ve Panama h 
1/2 e" s 
1 25 ; 
7/9 — tnpland. 4 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 30, 1989— Continued 

1 W og SEEN... RE . 
Name of Member or employee Country x US. dollar ^ U.S. dollar : U.S. dollar . U.S. dollar 
Arrival — Departure Currency or US. = er US. Currency er US. —. or US. 
currency? currency? currency è 
T EU, RE ea — Mm MEE cepto —. — — 1 33.458 c 1.140 . 41,699.57 
1 Per diem constitutes lodging and 
se cry ono US eet US cre t vai, eter amo ees E 


3 Military transport. 
* Figures unavailable at this time. Will be submitted with an amended report as soon as they become available. 
GLENN M. ANDERSON, Chairman, Oct. 30, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 


SEPT. 30, 1989 
Date Per dem! Transportation Other purposes 
Name of Member or employee Country x US. dollar U.S. dollar US. dollar 
Ara Departure non v. o c wm UT 


8/9 Korea. 
8/13 Thailand 
8/15 Hong 

Thailand. 


/ Hong Kong l 145387 n 645.66 
ur to T mper. Lc) MN 3r. ... a AATAS 

f 400,200 114.73 

17,081 668.00 

413197 645.66 

— Shee 4,137.65 


7720 — nin 
ecd 00 


17,081 
225.55 473197 
4,137.65 


/ 17,08 668. 

8/15 43197 645. 

uu M 8 — -4137.65 
/, Korea... 400,200 714.7: 

8/13 Thailand 17,081 668. 

8/15 Hong 473197 545 

F n 

€ 47: 

17081 668. 

4731.97 645. 


4 
| 


HH ms 


2. 
= 
= 
a 


8/9 "n 
8/13 
8/15 Hong 


4,137.65 
1473 

4,137.65 
i 71473 
4731.97 645.66 
coss 4.3755 
71475 

668.00 

645.66 

4,137.65 

7413 

4,137.65 


de 17,081 
20566 — 473197 


8/13 i xd 

8/15 1,453.87 
8/13 
8/5 


r 445765 1 
11473 400,200 714.73 
668.00 


PEU 17,081 
225.66 * 731.97 645.66 
„ 


1 
145387 6 — 473197 


2822 


SS SSSS 888888888 


2j 


ex 
2 
= 


ZB 


{ 17081 
nn 10 ! 473197 


quam 

2s 

= 
2225 


[on 
327810 


Í jo 
2 
em 


8288888 8 8 
ES 


3/10 


3888388: 


siS 
8 
m 
N 


104 


tv dem constitutes ding an ned 
! Per diem constitutes lodging and meals. 


i 
i 
: 
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enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
S. dollar equivalent; if U.S. currency is used, enter amount expended. 


November 8, 1989 


ROBERT A. ROE, Chairman, Oct. 26, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 


Name of Member or employee 


DEI 
un 


ASESEE 
n 
23 


dt 


wins 
8/12 


eae 
8/18 
8/12 


8/18 


8/20 
8/18 


8/24 8/27 


Ww? B 


SEPT. 30, 1989 
Per diem * Transportation Other purposes Total 
Country US. dollar P U.S. dollar US. dollar U.S. dollar 
Foreign Foreign equivalent Foreign equivalent 
ous. or US. f Currency or US. 
currency? 


ji meals. 


i 
i 


U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


ESERE 


E En enr Un em EPY pt on ee On e one 
RES 
S888 8888888888 


PLI 
sgg 
=N 


S8 88888888 


3,701.05 . 
85,344.05, — 


par 
= 


ANTHONY C. BEILENSON, Chairman, Oct. 30, 1989. 


SSS SS SS 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1995. A letter from the Secretary, Depart- 
ment of Energy, transmitting the Depart- 
ment's annual report on program to assist 
homeless individuals, as a member of the 
Interagency Council on the Homeless, pur- 
suant to Public Law 100-77, section 203(cX1) 
(101 Stat. 487); Public Law 100-628, section 
205 (102 Stat. 3228); to the Committee on 
Banking, Finance and Urban Affairs. 

1996. A letter from the President, Over- 
sight Board; Executive Director, Resolution 
Trust Corporation, transmitting the first 
report, submitted jointly, on the activities 
of the Board and the Corporation covering 
the period August 9, 1989, to September 30, 
1989, pursuant to Public Law 101-73; to the 
Committee on Banking, Finance and Urban 
Affairs. 

1997. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-107, Construction Codes 
Amendment Act of 1989," and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

1998. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-108, “District of Colum- 


bia Public School Firearm Prohibition Act 
of 1989," and report, pursuant to D.C. Code 
section 1-233(cX 1); to the Committee on the 
District of Columbia. 

1999. A letter from the Chairman, Presi- 
dent's Cancer Panel, transmitting a copy of 
the Panel's 1988 annual report to the Presi- 
dent, pursuant to 42 U.S.C. 285a-4(b); to the 
Committee on Energy and Commerce. 

2000. A letter from the Chairman, Federal 
Election Commission, transmitting a report 
on the implementation of the Inspector 
General Act Amendments of 1988, pursuant 
to Public Law 100-504, section 111 (102 Stat. 
2599); to the Committee on Government 
Operations. 

2001. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmit- 
ting the Commission's report of its compli- 
ance with the provisions of the IG Act; 
Office of Inspector General officially estab- 
lished, pursuant to Public Law 100-504, sec- 
tion 111 (102 Stat. 2529); to the Committee 
on Government Operations. 

2002. A letter from the Chairman, Federal 
Election Commission transmitting a report 
concerning the Presidential Election Cam- 
paign Fund, pursuant to 26 U.S.C. 
9009605 A); to the Committee on House 
Administration. 

2003. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 


43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 3033. A bill to con- 
trol the export, to countries pursuing or ex- 
panding the ability to produce or deliver 
chemical or biological weapons, of items 
that would assist such countries in acquring 
such ability, to impose sanctions against 
companies which have aided in the prolif- 
eration of chemical or biological weapons, to 
provide for sanctions against countries 
which use or prepare to use chemical or bio- 
logical weapons in violation of international 
law, and for other purposes; with an amend- 
ment (Rept. 101-334, Pt. 2). Ordered to be 
printed. 

Mr. BONIOR: Committee on Rules. House 
Resolution 285. Resolution waiving all 
points of order against the conference 
report on H.R. 2461 and against the consid- 
eration of such conference report (Rept. 
101-335). Referred to the House Calendar. 


November 8, 1989 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. UDALL. Committee on International 
and Insular Affairs. H.R. 2567. A bill to au- 
thorize additional appropriations for the 
construction of the Buffalo Bill Dam and 
Reservoir, Shoshone Project, Pick-Sloan 
Missouri Basin Program, Wyoming; with an 
amendment; referred to the Committee on 
Merchant Marine and Fisheries for a period 
ending not later than November 14, 1989, 
for consideration of such provisions of the 
bill and amendment as fall within the juris- 
diction of that committee pursuant to 
clause 1(n), rule X (Rept. 101-336, Pt. 1). 
Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DIXON: 

H.R. 3610. A bill making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; to the 
Committee on Appropriations. 

By Mr. FASCELL (for himself, Mr. 
BROOMFIELD, Mr. SMITH of Florida, 
Mr. FEIGHAN, Mr. GILMAN, Mr. ACK- 
ERMAN, Mr. JOHNSTON of Florida, Mr. 
McCLoskEv, Mrs. Meyers of Kansas, 


Mr. Goss, Mr. HaMILTON, Mr. 
YATRON, Mr. SoLARZ, Mr. WoLPE, Mr. 
GEJDENSON, Mr. DyYMALLy, Mr. 


Lantos, Mr. BERMAN, Mr. LEVINE of 
California, Mr. CLARKE, Mr. FUSTER, 
Mr. Owens of Utah, Mr. ENGEL, Mr. 
FaALEOMAVAEGA, Mr. Bosco, Mr. 
Payne of New Jersey, Mr. LAGOMAR- 
sino, Mr. LEACH of Iowa, Mr. ROTH, 
Mr. Hype, Mr. SMITH of New Jersey, 
Mr. DEWINE, Mr. BURTON of Indiana, 
Mr. MILLER of Washington, Mr. 
DoNArD E. “Buz” LUKENS, Mr. GAL- 
LEGLY, Ms. Ros-LEHTINEN): 

H.R. 3611. A bill to combat international 
narcotics production and trafficking; to the 
Committee on Foreign Affairs. 

By Mr. ACKERMAN: 

H.R. 3612. A bill to amend certain provi- 
sions of title 5, United States Code, relating 
to allowances for employees of the United 
States Government serving abroad, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. BOSCO (for himself, Mr. 
Fazio, and Mr. HERGER): 

H.R. 3613. A bill to establish an Upper 
Sacramento River Fishery Resources Resto- 
ration Program; jointly, to the Committees 
on Merchant Marine and Fisheries and Inte- 
rior and Insular Affairs. 

By Mr. HAWKINS (for himself, Mr. 
Forp of Michigan, Mr. MILLER of 
California, Mr. KILDEE, Mr. MARTI- 
NEZ, Mr. Owens of New York, Mr. 
Hayes of Illinois, Mr. PERKINS, Mr. 
Sawyer, Mr. Payne of New Jersey, 
Mrs. Lowey of New York, Mr. Po- 
SHARD, Mrs. UNSOELD, Mr. RAHALL, 
and Mr. FUSTER): 

H.R. 3614. A bill to amend the Drug-Free 
Schools and Communities Act of 1986 to 
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revise certain requirements relating to the 
provision of drug abuse education and pre- 
vention programs in elementary and second- 
ary schools, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. LIPINSKI (for himself, Mrs. 
CorLiNs, Mr. Hayes of Illinois, Mr. 
Hype, Mr. PosHarp, Mr. SAVAGE, Mr. 
SANGMEISTER, and Mr. YATEs): 

H.R. 3615. A bill to amend the Solid Waste 
Disposal Act to require treatment of medi- 
cal waste; to the Committee on Energy and 
Commerce. 

By Mr. LOWERY of California (for 
himself, Mr. DyMaLLy, Mr. BERMAN, 
Mr. DE LA Garza, Mr. PACKARD, Mr. 
LEHMAN of Florida, Mr. BUSTAMANTE, 
Mr. Hunter, Mr. CoLEMAN of Texas, 
and Mr. HAWKINS): 

H.R. 3616. A bill.to amend the Public 
Health Service Act to establish a program of 
formula grants for compensating certain 
trauma care centers for unreimbursed costs 
incurred with respect to undocumented 
aliens; to the Committee on Energy and 
Commerce. 

By Mr. NIELSON of Utah (for him- 
self, Mr. HANSEN, and Mr. Owens of 
Utah): 

H.R. 3617. A bill to transfer jurisdiction of 
certain public lands in the State of Utah to 
the Forest Service, and for other purposes; 
jointly, to the Committees on Interior and 
Insular Affairs and Agriculture. 

By Mr. OBERSTAR: 

H.R. 3618. A bill to authorize the lease of 
lands on the Mille Lacs Indian Reservation 
for a term not to exceed 99 years; to the 
Committee on Interior and Insular Affairs. 

By Mr. OWENS of New York: 

H.R. 3619. A bill to amend the Drug-Free 
Schools and Communities Act of 1986 to 
revise certain requirements relating to 
grants to States and local educational agen- 
cies under such Act; to the Committee on 
Education and Labor. 

By Mr. RHODES (for himself, Mr. 
UDALL, and Mr. Stump): 

H.R. 3620. A bill to clarify the Food Secu- 
rity Act of 1985; to the Committee on Agri- 
culture. 

By Mr. RINALDO (for himself, Mr. 
MICHEL, Mr. Roysat, Mr. Lent, Mr. 
MADIGAN, Mr. ARCHER, Mr. JAMES, 
Mr. HasTERT, Mr. DICKINSON, Mr. 
Courter, Mr. Petri, Mr. PACKARD, 
Mr. Saxton, Mr. RITTER, Mr. GALLO, 
Mr. ANDERSON, Mr. CROCKETT, Mr. 
McEwen, Mr. HiLER, Mr. Worr, Mr. 
TaukKE, Mr. STAGGERS, Ms. OAKAR, 
Mr. BoEHLERT, Mr. HuGuHes, Mr. 
JowTZ, Mrs. CoLLrNs, and Mr. FORD 
of Tennessee): 

H.R. 3621. A bill to amend the Internal 
Revenue Code of 1986 to encourage the cov- 
erage of older Americans by private long- 
term care insurance; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 

By Mr. SAXTON: 

H.R. 3622. A bill to require that the par- 
ents or legal guardians of a minor consent 
to the issuance of a passport to that minor; 
to the Committee on Foreign Affairs. 

By Mr. SAXTON (for himself, Mr. 


GexKas, Mr. SENSENBRENNER, Mrs. 
Martin of Illinois, Mr. PENNY, Mr. 
ARMEY, Mr. RICHARDSON, Mr. 


FUSTER, and Mr. BUSTAMANTE): 

H.R. 3623. A bill to amend title 18, United 
States Code, to provide penalties for inter- 
national parental abduction of children, and 
for other purposes; to the Committee on the 
Judiciary. 
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By Mr. STARK (for himself, Mrs. 
Boxer, Mr. RovBAL, and Ms. PELOSI): 

H.R. 3624. A bill to provide for the estab- 
lishment of earthquake construction stand- 
ards and to amend the Internal Revenue 
Code of 1986 to deny certain tax benefits 
with respect to structures which do not 
meet those standards; jointly, to the Com- 
mittees on Interior and Insular Affairs; 
Ways and Means; Banking, Finance and 
Urban Affairs; and Public Works and Trans- 
portation. 

By Mr. UDALL (for himself, Mr. Gon- 
ZALEZ, Mrs. Boccs, Mr. GILMAN, Mr. 
Fisu, Mr. PAXON, and Mr. PICKLE): 

H.R. 3625. A bill to award a congressional 
gold medal to Laurance Spelman Rockefel- 
ler; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mrs. UNSOELD: 

H.R. 3626. A bill to amend the Drug-Free 
Schools and Communities Act of 1986 to es- 
tablish additional requirements with respect 
to elementary and secondary drug abuse 
education and prevention programs; to the 
Committee on Education and Labor. 

By Mr. WATKINS: 

H.R. 3627. A bill to require the Resolution 
Trust Corporation to establish a strategy 
for disposing of assets in economically dis- 
tressed areas, to amend the Internal Reve- 
nue Code of 1986 to exempt from taxation 
the dividends received from real estate in- 
vestment trusts established exclusively to 
purchase and hold assets from the Resolu- 
tion Trust Corporation or the FSLIC Reso- 
lution Fund, and for other purposes; jointly, 
to the Committees on Ways and Means and 
Banking, Finance and Urban Affairs. 

By Mr. DREIER of California: 

H. Con. Res. 223. Concurrent resolution 
expressing the sense of the Congress that 
the Government of the United Kingdom 
should not institute a policy of involuntary 
repatriation for the Vietnamese boat people 
in Hong Kong who have been denied refu- 
gee status by the screening program super- 
vised by the United Nations High Commis- 
sioner for Refugees; to the Committee on 
Foreign Affairs. 

By Mr. COLEMAN of Texas: 

H. Con. Res. 224. Concurrent resolution 
expressing the sense of the Congress with 
respect to the use of the most recent census 
data in connection with the distribution of 
Federal assistance; to the Committee on 
Government Operations. 

By Mr. HOYER: 

H. Res. 284. Resolution designating mem- 
bership on certain standing committees of 
the House; considered and agreed to. 


MEMORIALS 


Under clause 4 of rule XXII, 


301. The SPEAKER presented a memorial 
of the 20th Guam Legislature of Guam, rel- 
ative to a ban of drift gillnets in the Pacific 
Ocean; to the Committee on Merchant 
Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 83: Mr. SMITH of Vermont. 

H.R. 85: Ms. SLAUGHTER of New York. 

H.R. 287: Mr. Yarron, Mr. ARMEY, Mr. 
Towns, Mr. Hancock, Mr. Fuster, Mr. 
JoNTZ, Mr. Martinez, Mr. Evans, Mr. 
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Carpin, Mr. Dyson, Mr. Mrume, and Mr. 
Fazio. 

H.R. 614: Mr. Porter and Mr. Rose. 

H.R. 615: Ms. SLAUGHTER of New York. 

H.R. 1057: Mr. Torres, Mrs. SCHROEDER, 
Mr. Yates, Mr. Faunrroy, Mr. WILSON, Mr. 
SaBo, Mr. Conyers, Mr. BiLBRAY, Mr. Frost, 
Mr. Markey, Mr. Payne of New Jersey, and 
Mr. Owens of New York. 

. 1109: Mr. JouNsoN of South Dakota. 
. 1159: Mr. Jonnson of South Dakota. 
. 1292: Mr. GALLO. 

. 1438: Mr. MICHEL. 

. 1515: Mr. GEREN. 

. 1746: Mr. FOGLIETTA. 

. 1875: Mr. McCorLuM. 

. 2096: Mr. LANCASTER. 

. 2202: Mr. Espy, Mr. Fazio, Mr. Gon- 
ZALEZ, and Mr. JENKINS. 

H.R. 2288. Ms. SLAUGHTER of New York, 
Mr. OBERSTAR, Mr. RANGEL, Mr. BOUCHER, 
Mr. Rosse, Mr. VENTO, Mr. BERMAN, Mr. 
KosTMAYER, Mr. DURBIN, Mr. GORDON, Mr. 
LicHTFOOT, and Mr. WISE. 

H.R. 2529: Mr. Espy and Mr. ENGEL. 

H.R. 2545: Mr. CLINGER. 

H.R. 2596: Mrs. Lowey of New York, Mr. 
Scuumer, Mr. ENGEL, and Mr. Lewis of Cali- 
fornia. 

H.R. 2674: Mr. CHAPMAN. 

H.R. 2789: Mr. CAMPBELL of Colorado, and 
Mr. Rok. 

H.R. 2852: Mr. VENTO. 
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H.R. 2881: Mr. James, Mr. SurrH of New 
Jersey, and Mr. LANCASTER. 

H.R. 2972: Mr. Derrick, Mr. STOKES, Mr. 
PosHARD, Mr. VALENTINE, Mr. PAYNE of New 
Jersey, Mr. HiLER, and Mr. WALSH. 

H.R. 3095: Mr. SIKORSKI. 

H.R. 3131: Mr. TORRICELLI, Mr. AuCorN, 
Mr. Lantos, and Mr. MiLLER of Washington. 

H.R. 3290: Mr. DELLUMS and Mrs. BENT- 
LEY. 

H.R. 3359: Mr. MARKEY. 

H.R. 3376: Mr. HORTON. 

H.R. 3380: Mrs. KENNELLY, Ms. PELOSI, 
Mr. CAMPBELL of Colorado, Mr. Ray. Mr. 
SARPALIUS, Mr. PosHarp, Mr. James, Mr. 
VENTO, Mr. SLATTERY, Mr. KANJORSKI, Mr. 
Fazio, Mr. Goss, Mr. Hancock, Mr. LANCAS- 
TER, Mrs. MEYERS of Kansas, Mr. ROWLAND 
of Georgia, Mr. Garcia, Mr. Paxon, Mr. 
Lewis of Florida, Mr. BUECHNER, Mr. LEVINE 
of California, Mr. MILLER of Washington, 
Mr. McDape, Mr. Torres, and Mr. YATRON. 

H.R. 3386: Mr. WaLsH, Mr. SAXTON, Mr. 
Gray, Mr. Stokes, Mr. RoE, Mr. OBERSTAR, 
and Mr. INHOFE. 

H.R. 3412: Mr. MoAKLEY, Mr. MORRISON of 
Connecticut, and Mr. Towns. 

H.R. 3428: Mr. Rose and Mr. Payne of 
New Jersey. 

H.R. 3429: Mr. LENT. 

H.R. 3452: Mr. BATEMAN. 

H.R. 3485: Mr. Payne of Virginia, Mr. 
ARMEY, Mr. WISE, Mr. Payne of New Jersey, 
Mr. PETRI, and Mr. Smitu of New Jersey. 
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H.R. 3487: Mr. VENTO, Mr. JOHNSTON of 
Florida, Mr. LANCASTER, Mr. AUCOIN, Mr. 
DeFazio, and Mr. CHAPMAN. 

H.R. 3512: Mr. WEBER and Mr. HUGHES. 

H.R. 3539: Mr. CONDIT, Mr. MooRHEAD, Mr. 
SENSENBRENNER, Mr. CHAPMAN, Mr. APPLE- 
GATE, Mr. SKEEN, Mr. PAXON, Mr. EMERSON, 
and Mr. NELSON of Utah. 

H.R. 3561: Mr. EMERSON. 

H.R. 3562: Mr. BATES. 

H.R. 3587: Mr. Fuster, Mr. PosHARD, and 
Mr. WILSON. 

H.R. 3607: Mr. SHaw and Mrs. KENNELLY. 

H.J. Res. 122: Mr. Drxon, Mr. COSTELLO, 
Mr. GONZALEZ, Mr. FRENZEL, Mr. OBERSTAR, 
and Mr. BAKER. 

H.J.Res. 409: Mr. COOPER. 

H.J. Res. 421: Mr. TALLON, Mr. GEREN, Mr. 
MILLER of Washington, Mr. MURTHA, Mr. 
NATCHER, Mr. Hayes of Illinois, Mr. HILER, 
Mr. Wotr, Mr. Stump, and Mr. SKEEN. 

H. Con. Res. 23: Mr. PAYNE of New Jersey. 

H. Con. Res. 124: Mr. TowNs, Mr. DEL- 
LUMS, and Mr. GONZALEZ. 

H. Con. Res. 220: Mr. ACKERMAN, Mr. LI- 
PINSKI, Mrs. MORELLA, Mr. RAHALL, Mr. 
SANGMEISTER, and Mr. WYDEN. 

H. Res. 247: Mr. SCHAEFER, Mr. BURTON of 
Indiana, Mr. DeLay, and Mr. BUNNING. 

H. Res, 269: Mr. BROOMFIELD, Mr. LAGO- 
MARSINO, and Mr. CRANE. 
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EXPORT 89 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. IRELAND. Mr. Speaker, the first ever 
trade fair held exclusively for small business 
was recently held in Frankfurt, West Germany 
October 25 through October 28, 1989. This 
conference and trade fair was jointly spon- 
sored by the U.S, Department of Commerce, 
MESSE Frankfurt, and the Small Business Pri- 
vate Sectors in the United States and the Eu- 
ropean Community. It appears the conference 
was a great success both on the business 
and policy levels. 

| would first like to publicly thank Represent- 
ative ROMANO MazzouLi of Kentucky for at- 
tending Export 89 in my place. Due to a last 
minute family illness | had to cancel my travel 
plans and on a virtual moment's notice RON 
MazzoLi rescheduled his entire weekend and 
flew to Frankfurt. A long time friend and 
champion of small business, RON MAZZOLI, 
was warmly received in Frankfurt. His appear- 
ance and personal meetings with all our ex- 
hibitors were an inspiration to all the small 
businesses both American and European who 
participated. Later, he conducted several 
ground breaking meetings in Brussels with our 
Ambassador to the European Community and 
later with members of the European Commis- 
sion and the European Parliament. We all owe 
Representative MAZZOL! a great debt of sin- 
cere thanks. 

| would also like to publicly thank several in- 
dividuals who played major roles in the devel- 
opment of Export 89. Miss Helen Burroughs, a 
tried and true public servant at the Depart- 
ment of Commerce, did a remarkable job in 
pulling the event together. Mr. Thomas S. 
Watson, Jr., chairman of the Industry Sector 
Advisory Committee on Small and Minority 
Business and all the members of this commit- 
tee performed admirably both in the arrange- 
ment process for Export 89 and in the confer- 
ence held there. Our Ambassador to the Euro- 
pean Community, the Honorable Thomas 
Niles, was extremely helpful to all parties con- 
cerned as was his Economic Assistant, Mr. 
Paul Bagettas, without whose herculean ef- 
forts our congressional delegation may not 
have been able to attend the Frankfurt event. 

On the European side | would be remiss if | 
did not thank a few individuals who were also 
instrumental in both the planning and produc- 
tion stages. First, the members of the Europe- 
an group for Small Business and Craft—the 
president, Mr. William Oliver, a businessman 
who devoted great time and resources to this 
event and very ably coordinated the activities 
for the closing ceremonies. The vice president 
of Eurogroup, a member of the European Par- 
liamenrt, Dr. Ingo Friedrich who spent many 
hours in the last year coordinating the Ameri- 


can and European small business communi- 
ties as well as serving as liaison with other 
European Parliament members. Unfortunately, 
Dr. Friedrich became ill during Export 89 and | 
wish him a very speedy recovery. The able 
Administrator of Eurogroup, Mr. Hans-Her- 
mann R. Heyland, displayed an extraordinary 
ability to coordinate varying activities and at 
the same time was able to monitor even the 
smallest developments during the conference. 
Mr. Heyland also was most cordial in hosting 
a dinner in Brussels for the American delega- 
lion. Also of extraordinary assistance to the 
Frankfurt event was Mr. Hans-Wilhelm 
Dunner, the executive director of BDS, a 
major West German small business organiza- 
tion. Mr. Dunner made several trips to the 
United States over the recent months and at 
Export 89 in Frankfurt had assembled his 
entire staff to work with any small business 
man or woman who needed assistance. All of 
the aforementioned individuals, both American 
and European are owed a major debt of grati- 
tude by millions of small businesses on both 
sides of the Atlantic who will benefit enor- 
mously in the coming years by the work these 
people have just done. 

Mr. Speaker, plans are under way to coordi- 
nate a similar event here in the United States 
in 1990 followed by a 1991 European event 
which even the Eastern block nations have 
now expressed an interest in. | intend in the 
future to work with our Government and the 
private sector to insure the success of such 
events and to further solidify the entrepreneur- 
ial bond between the United States and our 
friends and allies in Europe. Finally, Mr. 
Speaker, | am pleased to be able to share 
with all my colleagues the final Export 89 Con- 
ference results. | believe all members will find 
this document very intriguing to say the least. 

ExPoRT 89 CONFERENCE RESULTS 

PROPOSALS FOR INCREASING THE TRADE FLOW 

BETWEEN THE US AND THE EC 

Believing that there is a major potential 
for the further development of small busi- 
ness trade between the US and the EC, the 
EXPORT 89 Conference decided upon the 
following proposals: 

1. Create a US-EC Small Business Trade 
Council. The Conference creates an ad-hoc 
Working Group composed of interested 
members of the US and EC EXPORT 89 
Steering Committees and other small busi- 
ness representatives to work out its mecha- 
nism. This council will have & presence on 
both sides of the Atlantic. Its tasks will 
cover: 

Assisting small business members to iden- 
tify potential trade and investment part- 
ners; 

Providing market information; 

Organising future EXPORT Conferences; 

Organising training programmes and sem- 
inars; 

Creating a permanent US and EC data 
base on information on export and export 
cooperation which grants easy access for 
small businesses; 


Advocating the institution of worthwhile 
programmes for small exporters in the pri- 
vate and public financing sectors; 

Promoting by the US and the EC Adminis- 
trations a training and exchange pro- 
gramme for small business persons between 
the EC and the US to develop business op- 
portunities and to become acquainted with 
the philosophies and business practices in 
both markets. 

2. The US and the EC small business com- 
munities support the creation of a free 
trade environment between the EC and the 
US. Priority attention should be given to 
the following actions: 

Mutual acceptance of professional, educa- 
tional and technical qualifications in the US 
and the EC; 

Simplification and harmonisation of 
export and import licensing procedures; 

US and EC environmental, safety and 
technical standards should be mutually ac- 
ceptable where applicable and efforts be 
made to harmonise those standards that are 
considered incompatible; 

US and EC entities should refrain from 
using or constfucting standards that are de- 
signed and or implemented to serve as bar- 
riers, The standards include those on 

Language, nomenclature and symbols; 

Dimensions; 

Performance and 

Testing and certification procedures. 

Create standard setting procedures that 
are transparent and allow timely and effec- 
tive input from affected SMEs. 

Work to eliminate problems with product 
liability on both sides through harmonising 
legislation. 

Establish an Agency of Arbitration to 
settle tariff and nontariff trade action dis- 
putes under rapid procedures with straight- 
forward, binding resolutions. 

Simplification of access to transport, 
money and capital markets and facilities in 
order to ease trading conditions. 

3. The small business participants in the 
EXPORT 89 Conference encourage both 
the EC and the US Government to pursue a 
policy of open markets in the GATT and in 
the ongoing Uruguay Round. Specifically, 
GATT negotiations in the Uruguay Round 
Should incorporate in their intellectual 
property rights and dispute settlement pro- 
cedures measures that will include special 
protection for small and medium-sized busi- 
nesses. 

4. On the issue of protection of intellectu- 
al property rights, the Conference makes 
the following recommendations to the US 
and the EC governments: 

Create equal, clear and simple standards 
and controls of intellectual property rights 
in the EC and the US at bearable cost for 
small businesses, This should cover: 

Unified and simplified registration proce- 
dures, 

Mutual registration of intellectual proper- 
ty rights with national customs authorities, 

Create a working group of US/EC experts 
to study the most efficient administrative 
procedures for resolving intellectual proper- 
ty disputes between US and EC companies. 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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THE EDUCATION SUMMIT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
November 8, 1989, into the CONGRESSIONAL 
RECORD. 

Tue EDUCATION SUMMIT 


The recent education summit at the Uni- 
versity of Virginia marks an historic change 
in how America approaches education. The 
President and the nation's governors recog- 
nized that more of the same towards educa- 
tion is not enough, and they endorsed na- 
tional education goals for the first time in 
the history of this country. Attention has 
focused on education since the publication 
of "A Nation At Risk" by the Department 
of Education in 1983. This report deplored 
the rising tide of mediocrity in the schools 
and called for tougher high school gradua- 
tion requirements, more core academic 
courses, higher teacher salaries, and other 
measures. Nevertheless, students still per- 
form at levels below that of the 1960s, and 
often leave school without adequate job 
skills or basic knowledge. American students 
rank in the lowest tier among industrialized 
nations in math and science. This threatens 
the nation's security and its future. 

Once America's system of education was 
the envy of the world. This nation under- 
stood that its children and their education 
were not simply part of the future, they 
were the future. America ignores its schools 
at its own peril. No amount of money spent 
on weapons will buy security without people 
capable of using them effectively. Democra- 
cy itself cannot be sustained without citi- 
zens who understand future choices. 

Competitive pressures of a global economy 
have made the quality of state and local 
education a national concern for the first 
time. President Bush and the governors 
agreed to improve our nation's performance 
in the following areas: the readiness of all 
children to start school; the performance of 
students on international tests; the reduc- 
tion of the dropout rate; the functional lit- 
eracy of adult Americans; the training nec- 
essary for a competitive work force; the 
supply of qualified teachers and technology; 
and the establishment of safe, disciplined, 
and drug-free schools. 

Previously, the federal government had 
seen its primary goal as ensuring equal 
access and opportunity to education. The 
United States government alone among in- 
dustrialized nations had no national policy 
to ensure the quality of education its stu- 
dents received. Now the federal government 
also will focus on the education system 
itself and the standards that system should 
meet. During the summit, the President and 
several governors discussed a series of pro- 
posals intended to restructure and improve 
American education: 

The Federal Pre-school Role: The ques- 
tion of the extent of federal funding for 
reform has been laid aside, at least for now. 
Funding education is primarily a state and 
local issue, with Washington accounting for 
less than ten percent of spending on public 
education. A consensus is emerging that the 
federal government should focus on improv- 
ing health and nutrition programs for pre- 
schoolers, such as through Head Start. By 
the time many children arrive in kindergar- 
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ten it is already too late to do much more 
than damage control. 

More Flexible Federal Rules: There was 
also general agreement that federal regula- 
tions should be loosened. For example, cur- 
rent federal regulations prohibit computers 
purchased for disadvantaged students to be 
used for evening adult education. Now, re- 
sults will be emphasized more than regula- 
tions. The goal is to reduce federal controls, 
and increase the opportunity for states and 
local school districts to develop their own 
guidelines. 

Parental Choice: The President and the 
governors considered a proposal to allow 
parents to decide which school their chil- 
dren attend. Increased competition could 
force schools to provide a better education 
lest they lose students. Critics, however, 
argue that parents would take their tax dol- 
lars out of minority-dominated schools. The 
result could be a two-tier school system: one 
for children whose parents can afford to 
send them to other school districts and an- 
other for students whose families cannot 
afford the opportunity. 

New Routes To Teaching: Also discussed 
was a suggestion to increase the ability of 
college graduates without education degrees 
to enter teaching. A number of states have 
eased training and certification require- 
ments for teachers. The result has been an 
inflex of new blood in the classroom—reliev- 
ing teacher shortages and attracting new 
talent. Yet some are concerned that un- 
qualified teachers could enter the school 
system. 1 

Decentralized School Management: An- 
other proposal would decentralize the man- 
agement of schools to provide parents, prin- 
cipals, and teachers with more control over 
the school system. Those closest to, and 
with the most interest in, a school system 
could be given more control over day-to-day 
decisions, such as decisions on the budget, 
staffing, and curriculum. 

Accountability: A final suggestion would 
institute more accountability for teachers 
and students. Teachers and administrators 
should answer for poor performance. Eval- 
uations could be based on academic results, 
not on the extent to which legislative or 
school-board requirements are met. In addi- 
tion, pupils would have to pass minimum 
competency tests before being promoted or 
permitted to graduate. Some experts are 
concerned, though, that such provisions 
would encourage teachers and students to 
concentrate solely on the information 
needed to pass yearly exams rather than 
learning in general. 


Many of these suggested reforms are not 
expensive. Raising the expectations of stu- 
dents costs nothing at all; neither does en- 
couraging parents, administrators, and 
teachers to take a greater interest in the 
education system. States and communities, 
however, should be prepared to address 
funding and resource questions. 

In sum, the education summit said that 
schools need specific goals, schools and 
teachers need more freedom in how to 
pursue these goals, and more scrutiny 
should be given to whether the goals are 
being met. It is one thing to call a summit 
on education and to state goals. It is quite 
another to follow through with ideas, sup- 
port, and funds. That is the task that lies 
ahead. 
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A TRIBUTE TO CARMEN 
VACALEBRE 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | would like to take this moment to honor 
an outstanding citizen from my home State of 
Connecticut. Recently, Mr. Carmen Vacalebre 
of Southbury, CT, received the "Restaurant of 
the Year” award from the Atlanta-based 
Arby's Inc. at their recent 1989 annual con- 
vention. 

For over 20 years, Mr. Vacalebre’s perform- 
ance record in the Connecticut restaurant 
business has been exemplary. In addition to 
the award-winning Waterbury Arby's, he is the 
owner of seven other Arby's and employs 
over 200 people from the Waterbury commu- 
nity and outlying areas. He skills as an admin- 
istrator and manager of this franchise reflect 
his continuing commitment to the Arby's oper- 
ation. Carmen's continual success can be at- 
tributed to his strong support for and promo- 
tion of the principles which foster excellence. 

| am pleased to join Carmen's friends and 
colleagues in applauding a lifetime of achieve- 
ment, and | commend Arby's Inc. for bestow- 
ing this honor on this great American. 


NATIONAL ALZHEIMER'S 
AWARENESS MONTH 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LAGOMARSINO. Mr. Speaker, several 
years ago the CBS television network present- 
ed a made for TV movie entitled “Do You Re- 
member Love?" which starred Joanne Wood- 
ward and Richard Kiley. Any of my colleagues 
who had the opportunity to view. this show 
know how devastating the effects of Alzhei- 
mer's can be on not only the victims but also 
on the victim's family and friends as this was 
so accurately and touchingly portrayed in this 
show. Similarly, in a real life scenario, we 
have only to look to Rita Hayworth to be re- 
minded of how cruel this disease can be. Prin- 
cess Yasmin Kahn, who is the daughter of 
Rita Hayworth, has worked tirelessly in behalf 
of her mother's memory in trying to find a cure 
for Alzheimer's. Rita Hayworth was misdiag- 
nosed as a hopeless and hapless alcoholic 
when she was in her mid-forties. It was not 
until years later that she was finally vindicated 
and it was discovered that she was a victim of 
this cruel disease. In her case it was doubly 
cruel since the onset of Alzheimer's usually 
does not begin until later in life after the age 
of 65. 

It is truly one of the most heartbreaking of 
diseases. When one considers that as this 
disease progresses, it robs an individual of 
his/her entire life by slowly taking away short 
and long term memory. What is left is the 
shell of a human being, who in the most ad- 
vanced stages, is left totally dependent upon 
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others for even the simplest of daily functions. 
The totally unrelentless manner in which this 
disease claims its victims is unfathomable. It 
is a nightmare to those who have watched 
their loved ones suffer the ravages of this dis- 
ease. It is imperative that we continue to 
focus public attention on Alzheimer's and to 
find a cure. Therefore, | am pleased to have 
been a cosponsor of this resolution designat- 
ing the month of November as National Alz- 
heimer's Disease Month. It is important to re- 
member that Alzheimer's does not discrimi- 
nate and claims both males and females and 
knows no ethnic or racial barriers in choosing 
its victims. We must find a cure because as 
the Nation's elderly population continues to 
grow so will the number of victims to this dis- 
ease. The monetary and emotional cost this 
disease exacts upon the families of the vic- 
tims as well as to society as a whole is stag- 
gering. It is imperative that the work which has 
begun continues to receive the support which 
is needed to insure that a breakthrough is 
made so that this type of suffering will no 
longer have to be endured. 


H&M RANKS AMONG NATION'S 
B 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. TANNER. Mr. Speaker, | rise today to 
recognize H&M Construction Co. now located 
in Jackson, TN. H&M just moved its head- 
quarters from Milan, TN where it has operated 
for the past 30 years to a new facility in Jack- 
son. 
The growth and success of this company is 
an example of what an entrepreneur can 
achieve in our free enterprise system if that 
entrepreneur is dedicated to quality, hardwork, 
and imagination. Three brothers David, Rich- 
ard, and Lee Fite have taken the lessons they 
learned from their father Charles R. Fite and 
built upon his success in making H&M Con- 
struction a distinguished construction compa- 
ny. 
From austere beginnings, the company has 
grown to be ranked by Engineering News 
Record as the 237th of 400 top construction 
firms in the country. It counts blue chip indus- 
trial leaders among its clients. 

As it has grown, H&M has never forgotten 
its roots. It has remained in west Tennessee 
because the Fite family is committed to the 
area they proudly call home. They want their 
success as a company to be matched by con- 
tributions to making our area a better place to 
live. 

| want to offer my congratulations to the 
Fite brothers for the success they have 
worked so hard to achieve and to extend my 
gratitude to them for their loyal dedication to 
Tennessee. 

| would like to take this opportunity to share 
with my colleagues an article which recently 
appeared in the Jackson Sun newspaper 
which further details the success of H&M 
Construction Co. 
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H&M Ranks AMONG NATION's TOP 
CONSTRUCTION COMPANY MOVES TO JACKSON TO 
ATTRACT MORE TALENT 
(By Mary Grunwald) 


Fifteen or 20 years ago, when Richard 
Fite started working for his dad, H&M Con- 
struction Co. was about a $20 million oper- 
ation. 

"We'd sit around in Daddy's office, and 
Daddy would say, ‘We've got the people 
here to be a $100 million company.’ And I 
just thought he was crazy," says Fite, exec- 
utive vice president of the company. 

Daddy was right on the money. 

Today, H&M indeed generates annual rev- 
enue of $100 million. It's ranked 237th 
among the nation's top 400 construction 
companies by Engineering News Record; it's 
licensed to do business in 26 states. 

Last month the company moved from 
Milan to new, 24,000-square-foot headquar- 
ters on Security Drive, off U.S. 45 Bypass 
just inside Jackson's northern limit. 

“To attract the talent that we needed, we 
needed to be in a larger city," said David 
Fite, Richard's brother, who is president of 
the company. 

A third Fite brother, Lee, earlier this year 
joined the estimating department of the 
company, founded 30 years ago by J. Frank 
Warmath of Humboldt—'"H'—and Charles 
R. Chicken“ Fite of Milan—"M." 

H&M broke into the big time when 
Charles Fite’s sketch on a napkin won the 
favor of ITT executives preparing to locate 
a plant in Milan. 

“We started out probably statewise and 
we grew from there to the surrounding 
states.“ says David Fite. “Our network got 
bigger, our information network. Customers 
began to take us places. The concentration 
(in West Tennessee) is because it’s our home 
base." 

A willingness to gamble made the compa- 
ny what it is today, David Fite said. 

"Construction people are like the old mav- 
ericks of the oil industry,” he said. There's 
a lot of independence and a lot of risk- 
taking. You can't live conservatively and 
succeed in the construction business. Exper- 
tise is in knowing what your risks are and 
limiting them. 

"We've taken some risks here we wouldn't 
have taken elsewhere, because this is our 
home." 

For example, cooperating with the Jack- 
son Area Chamber of Commerce, H&M 
built a speculation building at the new in- 
dustrial park on U.S. 70 to help lure Bobrick 
Washroom Equipment to Madison County— 
a gambit that paid off last month when Bo- 
brick announced it's bringing a distribution 
and customer service center there. 

"There are some scary moments through 
it.“ David Fite said. “We wouldn't have 
made some speculative investments any- 
where but here. And the reason we did it 
here is because we thought (the region) 
would succeed in getting industrial pros- 
pects in those buildings." 

The company was construction manager 
for school systems projects in Tennessee to- 
taling more than $100 million. Yet indus- 
try has always been our bread and butter,” 
Richard Fite said. 

Recent major H&M projects have includ- 
ed a parts distribution center for General 
Motors in Fort Worth, Texas; a sophisticat- 
ed electronics plant for Boeing Military 
Electronics in Corinth, Texas; and additions 
to the Federal Express sorting building in 
Memphis. 

Still, local business is critical to the com- 
pany, the Fite brothers say. “It'd be real 
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nice if all of our work was within a 100-mile 
radius," said Richard Fite. 

Employees are quick to praise H&M. “I 
don't think there's any better construction 
company in the world," said projects super- 
intendent Paul Finley, an employee of 30 
years. 

So are contractors, Mike Gately, of Mid- 
States Electric, loves working for H&M. 
“They know what they're doing," he says. 

The Fites like to give employees their 
heads. “There really are a lot of strong per- 
sonalities,“ says Richard Fite. “We let 
people use their abilities. There’s no bureau- 
cratic red tape. There are no reserved park- 
ing spaces. 

“Our dad would lose money before he 
would have a layoff.” Richard said. He just 
thought that much of his people. In the 
long run, it paid off. The people knew what 
he was doing, and they didn’t mind putting 
in extra effort. It’s a philosophy David and I 
have tried to keep.” 

The company employs 75 people; Owens 
Engineering, separate corporation that de- 
signs most of H&M's projects, employs 20. 

As for the future, H&M is striving for con- 
trolled growth, David Fite says. For us to 
compete with larger and larger firms, we 
have to have more capability and more ex- 
pertise in our employees. 

"We were competing against some little 
guys 25 years ago, and we were a little guy. 
We grew up, and we're competing now with 
some of the largest and most sophisticated 
construction companies in the country. 

To do that, we have to match their capa- 
bilities or exceed them." 


TRIBUTE TO EDWARD T. 
ZANDARSKI 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Edward T. Zandarski, Sr., 
who has been elected Man of the Year for the 
State of Ohio by the Polish Legion of Ameri- 
can Veterans. A banquet will be held for Mr. 
Zandarski on November 12, honoring him for 
his many accomplishments and contributions 
to his community and country. 

Edward Zandarski was raised in Orwell and 
Warren, OH. He is the husband of Rose Zan- 
darski and father to three sons. He received a 
degree from Commercial Trades Institute in 
1948, and worked as a company trained certi- 
fied factory agent for seven different appli- 
ance companies throughout his career. 

Mr. Zandarski's military career went from 
1943 to 1948. During this time, he was trained 
in engineering at Fort Belvoir, VA, and served 
in the European theatre of operation. His in- 
credible courage was evidenced in his partici- 
pation in the Normandy invasion. His abilities 
as a soldier and his bravery helped him attain 
five battle stars during World War II. 

Today Edward Zandarski is an active 
member of the Polish Legion for American 
Veterans. He has been a member of Post 164 
in Warren, OH, since 1963. He has served in 
various positions there and has been com- 
mander since 1979. 

In addition to his work in the P.L.A.V., Mr. 
Zandarski is a Veterans' Administration volun- 
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teer service deputy at Erie Veteran Hospital. 
He also volunteers for Trumbull County Chil- 
dren Services. 

Mr. Speaker, | would like to take this oppor- 
tunity to congratulate Edward T. Zandarski, 
Sr., for his impeccable record of service. He is 
a compassionate, dedicated, and giving man 
who is deserving of great praise. We are 
deeply indebted to him for the work he has 
done in our State for veterans and children. 
He is a perfect example of selfless living, and 
am honored to represent him. 


AID REVIEW OF UNFPA PRO- 
GRAM FOR COMPLIANCE WITH 
U.S. LAW AND POLICY 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. GREEN. Mr. Speaker, in 1985, when 
then-U.S. Agency for International Develop- 
ment Administrator M. Peter McPherson an- 
nounced the decision to begin withholding 
part of the U.S. contribution to United Nations 
Fund for Population Activities [UNFPA], he 
made it clear that AID's own internal review of 
the UNFPA Program had "demonstrated satis- 
factorily that UNFPA neither funds abortions 
nor supports coercive family planning prac- 
tices through its programs." 

The following report summary, prepared by 
AID in 1985, is still relevant to policy ques- 
tions facing the Congress in 1989, and | hope 
that my colleagues will take careful note of 
the facts regarding UNFPA, as outlined by 
AID: 

EXECUTIVE SUMMARY—A.I.D. REVIEW OF 

UNFPA PROGRAM FOR COMPLIANCE WITH 

U.S. LAW AND POLICY, MARCH 1985 


In August, 1984, the United States accept- 
ed the assurances of the United Nations 
Fund for Population Activities (UNFPA) 
that its programs did not support abortion 
activities or coercive family planning pro- 
grams and, in view of this finding, complet- 
ed its 1984 contribution to the Fund. At the 
same time, the United States advised 
UNFPA that is 1985 contribution would be 
preceded by a review of UNFPA assistance 
to ensure that the use of U.S. funds in 1985 
would be fully in compliance with U.S. law 
and policy. 

The findings of the A.I.D, review are as 
follows: 

(1) UNFPA policy documents have been 
revised to clearly exclude support for abor- 
tion and to reaffirm the requirement that 
program receiving assistance respect the 
basic right of couples and individuals “to 
decide freely and responsibly the number 
and spacing of their children and to have 
the information, education, and means to do 
so". UNFPA's Executive Director Salas has 
formally stated in a letter to Ambassador 
Kirkpatrick that "the Fund does not sup- 
port abortion as a method of family plan- 
ning nor does it sanction—now has it ever 
sanctioned—coercion in the implementation 
of family planning programs“. 

(2) UNFPA country assistance is limited to 
support for specific activities; general sup- 
port, used at the discretion of the host 
country, is not provided. Consequently, 
there is a clear accounting trial for UNFPA 
assistance that facilitates a compliance 
review. 
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(3) UNFPA has issued clear program guid- 
ance that excludes support for abortion or 
coercive activity. Where countries provide 
public abortion services, UNFPA officials 
have informally advised these governments 
that its assistance cannot be used for this 
purpose. UNFPA believes that, in many in- 
stances, countries have requested its family 
planning assistance to provide an alterna- 
tive to abortion. 

(4) There is no evidence that UNFPA is in- 
tentionally or actually promoting or sup- 
porting abortion in any country, either in 
its 1984 program or in its proposed 1985 
commitments. 

(5) In the case of China, 

UNFPA excludes salary payments to local 
personnel in China. Chinese program work- 
ers providing abortion services are not 
funded by UNFPA. 

UNFPA-supported training programs ex- 
clude abortion training. Management train- 
ing exposes Chinese officials to the manage- 
ment approaches used in voluntary pro- 
grams in other Asian countries. 

Research training provides fellowships, 
consultancies and equipment basic to the 
study of pre-conceptive methods. Research 
on post-conceptive methods is not supported 
by UNFPA. 

Population education and communication 
assistance provides consultancies and mate- 
rials used to persuade Chinese couples of 
the need for a one-child norm and its contri- 
bution to a better family life. Materials 
stress the value of female children to 
counter traditional biases. 

This review concludes that UNFPA does 
not support abortion or coercion through 
the programs that our 1985 contribution 
would help fund. Its program is substantial- 
ly in compliance with U.S. law and policy on 
population assistance. 

Despite those facts, the United States has 
completely withheld its UNFPA contribution 
since 1986. 

The global overpopulation problem has not 
gone away. During the industrial revolution, 
the world had approximately 500 million 
people. Today there are over 5 billion people, 
with 93 million more added every year. With- 
out strong leadership supporting voluntary 
international family planning programs, experts 
predict that in just 35 years the world's popu- 
lation is likely to double in size to 10 billion. 

Many environmental, economic, and health 
problems facing our world can be directly re- 
lated to rapid population growth. Global warm- 
ing, stagnating economies in developing coun- 
tries, teen pregnancy, and high maternal 
death rates all relate to overpopulation. 

Despite the urgency of those problems, in 
recent years the United States has weakened 
its commitment to voluntary family planning 
programs. In fiscal 1985, population assist- 
ance represented 14.3 percent of our Nation's 
development assistance. By fiscal year 1989, 
that amount had fallen to 11 percent. 

Voluntary family planning services save 
lives. Experts estimate that the lives of 5.6 
million children and 200,000 women could be 
saved each year if all the women who wanted 
to limit their families had access to family 
planning. The World Health Organization esti- 
mates that most of those 200,000 women 
who die each year are the victims of unsafe 
abortions in developing countries. Family plan- 
ning provides a healthy and safe alternative to 
abortion. 
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As the largest internationally funded source 
of aid to voluntary family planning programs, 
the UNFPA provides assistance to over 140 
developing nations where economic develop- 
ment efforts are often overwhelmed by rapid 
population growth, 90 of those countries have 
populations expected to double within the 
next 30 years. 


Congress must restore our Nation to its 
strong leadership position in international 
family planning. One important step we can 
take toward that goal is to resume our U.S. 
contribution to UNFPA. Such a move is in the 
best interests of women, families, and sound 
public health policy all around the globe. 


HONORING M. SGT. RUDY 
MACINA 


HON. ELIOT L. ENGEL 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 8, 1989 


Mr. ENGEL. Mr. Speaker, on Friday, No- 
vember 10, the U.S. Marine Corps is honoring 
a truly great American, Rudy Macina, at the 
6th Communication Battalion's annual ball 
being held in my congressional district. 


The people of the Bronx know Rudy Macina 
as a man who dedicates countless hours to 
community service. He is responsible for initi- 
ating the Bronx Columbus Day parade, which 
has become an annual institution in the bor- 
ough, and he continues to be the driving force 
behind the success of the parade. A life-long 
Bronx resident, he has given generously of his 
time to his Marine Corps Reserve unit and 
many other civic organizations, including the 
Morris Park Community Association, the Park- 
chester Kiwanis Club, and the Knights of Co- 
lumbus, to name a few. 


Rudy Macina's history of dedicated service, 
however, goes back much further than his 
current activities. During World War Il, he saw 
action during the entire Solomon Island cam- 
paign and was awarded the Distinguished 
Flying Cross. His heroic actions continued 
through the Battle of Bougainville in February 
1944. His war effort earned him the honor of 
appearing in a book entitled, “Heroes, U.S. 
Marine Corps, 1861 through 1955." 


Rudy Macina has also been called the 
Johnny Appleseed of the flag because of the 
many events he has organized to honor our 
war veterans and the American flag they have 
fought under. Just as the original Johnny Ap- 
pleseed planted trees everywhere he went, 
Rudy Macina makes sure that no flag pole re- 
mains empty. 


| personally wish to thank Rudy Macina for 
all he has done for our country and our com- 
munities, and | also commend the 6th Com- 
munication Battalion for choosing this special 
Bronxite as its guest of honor. 
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HONORING SISTER MARY ROSE 
AND THE STAFF OF ROSE 
HOUSE 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to the staff of a wonderful place 
which provides an invaluable service to some 
very needy residence of Queens. | would also 
like to pay a special tribute to a woman who 
has made an extraordinary contribution to that 
place. That woman is Sister Mary Rose 
McGeady and the house that bears her name, 
Rose House, is a home for the mentally ill 
homeless. Today, November 8, the staff of 
Rose House will celebrate a staff recognition 
day, which will particularly recognize the con- 
tributions made by Sister Mary Rose. 

Sister Mary Rose has devoted her life to 
serving others, particularly the mentally ill. For 
the past four decades, she has served in a 
number of positions, ranging from a volunteer 
in Family and Children Services to regional di- 
rector and director for Mental Health Services 
in Catholic Charities. In 1981 she left Catholic 
Charities to become Provincial Superior for 
her order, the Daughters of Charity. In this ca- 
pacity she was responsible for a large area, 
encompasing the Boroughs of Queens and 
Brooklyn. In 1987 she returned to Catholic 
Charities where she remains today as associ- 
ate director. 

Rose House owes a special debt to Sister 
Mary Rose. For it was Sister Mary Rose who 
pioneered the idea of revitalizing an unused 
building on the grounds of Creedmoor State 
Hospital to develop it into a home for the 
mentally ill homeless. The facility was inaugu- 
rated in 1984 as a cooperative venture by the 
city, State, and Catholic Charities to address 
the needs of the mentally ill homeless. Rose 
House officially opened its doors in 1985 and 
soon had a group of 100 men living within its 
walls. 

When the program was established, it was 
intended to serve as a prototype for a new 
model service for community services, which 
soon came to be known as Residential Care 
Centers for Adults [RCCA's]. What was novel 
about this program, was that it would have a 
target population, meaning individuals had to 
meet certain criteria before admittance, and 
the program would provide counseling not 
treatment. 

Prior to admittance, residents must meet 
two criteria: they must be homeless and they 
must have been diagnosed as mentally ill, but 
should have some potential for improvement. 
After admittance residents are assigned a 
case manager who along with the resident 
and a nurse will develop a plan for self-im- 
provement based on an assessment of the 
resident's strengths and weaknesses. Once 
these persons start a plan, the staff will pro- 
vide encouragement and support by rewarding 
them for accomplishing certain tasks. Staff will 
also manage the residents’ meals and 
lunches, and will remind them to take their 
medication. No actual treatment is conducted 
on the premises, but the facility will contract 
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out to various local clinics for residents to use 
the services at these clinics. 

In the 4 years Rose House has been in ex- 
istence, it has undergone many changes. 
When it opened it had an all male population 
of 100 but there are now 168 coed residents 
of the home. The residents have been divided 
up into 6 dorms of 28 people. Each dorm has 
a supervisor and a case manager assigned 
during the day, an activity manager and resi- 
dent assistant during the evening and a resi- 
dent assistant at night. In addition to these 
staff members, one tour supervisor in the 
evening and one at night are responsible for 
supervising the whole house. Of these staff 
members, activity managers and case manag- 
ers have bachelors degrees and unit and tour 
supervisors have masters degrees. 

Despite the fact that the staff of the home 
provides excellent counseling, the reality is 
that there are certain skills the residents have 
to learn by themselves. A recent development 
the staff calls the Psycho-Social Club was de- 
signed to encourage these men and women 
to learn these important social skills in a re- 
laxed environment. These persons have group 
discussions and play social games that are all 
designed to present them with a challenge but 
which are at the same time therapeutically ori- 
ented. 

Relaxation is regarded as an intrinsic part of 
therapy since it assists residents in building 
their self-esteem. For this purpose the men 
and women have a game room, a weight 
room, a woodwork shop and computers 
placed at their disposal. Once a year the staff 
will take residents on a group outing, such as 
a Broadway show with dinner. | look forward 
each year to sponsoring a holiday party where 
the staff and residents of Rose House join to- 
gether with the community to usher in the holi- 
day season. 

Mr. Speaker, in a time when the numbers of 
homeless are steadily increasing and the 
mentally ill are forced to roam the streets, it is 
a pleasure to witness people like the staff of 
Rose House and a woman like Sister Mary 
Rose take these needy people under their 
wing and care for them. | ask my colleagues 
to join me in congratulating the staff of Rose 
House on their dedicated service to their com- 
munity and to wish them continued success in 
the future. 


CHANGES IN THE SOVIET UNION 
AND EASTERN EUROPE 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LIPINSKI. Mr. Speaker, we all remember 
the days when progress in Eastern Europe 
was measured with a very small scale. When 
we watched events with a critical eye for any 
subtle signals that would indicate the grip of 
repression was finally loosening. In years past 
those brave and lonely voices in Eastern 
Europe calling for reform were like scattered 
trees in search of a forest. Well, today Mr. 
Speaker, we do not have to look quite so 
closely to appreciate the changes that are oc- 
curing. These are fertile times for the 
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progress of freedom in both the Soviet Union 
and Eastern Europe. As the world leader, in 
the call for an end to the oppression, we must 
now accept our new responsibility as purveyor 
of the growing freedom. Cheerleading from 
the sidelines is not enough. To resign our- 
selves to such a position would belittle our 
past efforts and ignore the past and continu- 
ing sacrifices of millions of freedom yearning 
individuals east of the Iron Curtain. What is re- 
quired of this body and this administration is a 
change from demanding freedom to support- 
ing freedom. 

Mr. Speaker, one group that needs our sup- 
port is the citizens of the Baltic States. | have 
recently met with Mr. Paul Zumbakis of Chica- 
go, who has urged me to do all | can toward 
demanding Baltic independence. The commit- 
ment of Americans such as Mr. Zumbakis is 
what has truly sustained this countries posi- 
tion as the number one advocate for freedom 
throughout the world. In a letter to me Mr. 
Zumbakis rightly points out that what the 
Soviet Union did some 40 years ago was not 
only immoral but also illegal. He also has a 
very legitimate fear that the current adminis- 
tration has backed away from this country's 
commitment to Baltic Independence. And al- 
though many may meet, but few surpass my 
commitment to the eventual independence of 
the Baltic States, | feel that immediate inde- 
pendence is not the best course. 

Our own history provides the best examples 
of why independence is necessary and pa- 
tience required. Thoughout the 1700's the thir- 
teen Colonies that would become the United 
States of America developed their own econo- 
mies. Most of the citizens during these times 
were farmers and the scattered towns and vil- 
lages became self-sustaining units. Through- 
out the more than 100 years the colonists 
lived in America they learned how to best use 
the land and natural resources North America 
provided. They also began to develop the 
export crops and products that would best sell 
in the wealthy countries of Europe. Because 
we were settled by brave individuals primarily 
from Europe our trade routes naturally favored 
these nations. By the time the Revolution oc- 
curred we were an economy that had built a 
strong foundation and one that could support 
and fuel our new economy. Unfortunately, the 
current economies of the Baltic States are not 
yet strong enough to support independence. 
This of course is not the fault of the Baltic 
States but the result of inefficient policies 
forced upon them by their invaders. However, 
the Baltic States' comparative advantage lies 
in trade with the East, not the West, and are 
therefore far from being economically strong 
and independent. No, Mr. Speaker, if we are 
sincere in seeing the Baltics achieve true in- 
dependence we must first support their efforts 
at strengthening their own economies. For this 
to be accomplished Moscow must give up 
central control of the regional economy and 
allow the Baltic States to make their own in- 
vestment and production decisions. 

If the Baltics were given their independence 
today, the result would be an economically 
floundering nation that would probably have 
severe infighting due to the large number of 
minority groups. The possible failure of any of 
these three nations to govern themselves 
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could wrongly be seen as proof that the 
Soviet Union was right in denying independ- 
ence. Again Mr. Speaker, the historical evi- 
dence for my caution comes from our own 
history. Shortly after the Civil War was over, 
some Members of Congress, who in truth did 
not want the newly freed slaves to succeed, 
tried to put these former slaves in all types of 
positions of responsibility. Of course after gen- 
erations of oppression and servitude, these in- 
dividuals were not prepared to take their right- 
ful positions amongst community leaders. 
What Presidents Lincoln and Johnson tried to 
do was acclimate the new citizens into the 
mainstream slowly so they could learn to uti- 
lize the rights they had been denied for so 
long. 

| believe that this provides a good example 
about how we can best direct the current 
Baltic situation to its right and just conclusion. 
Independence as a matter of political reality is 
much different than independence as a matter 
of economic and social viability. President 
Gorbachev has taken some encouraging 
steps in the right direction. He is beginning to 
allow the Baltic States to make their own eco- 
nomic decisions. For the first time national 
flags, languages, and customs are permitted. 
These tastes of freedoms should and will fur- 
ther fuel the appetite for more freedom, but 
progress must be slow and deliberate. If Esto- 
nia, Latvia, and Lithuania are to be permitted 
to build their own fortresses of freedom then 
the Soviet Union must not only issue the 
building permit but must also give back the 
tools they illegally took some 40 years ago. 

Mr. Speaker, | take heart in the fact that my 
district and city of Chicago is full of citizens 
such as Mr. Zumbakis who work vigilently to 
insure that the Baltic States achieve inde- 
pendence. | support their effort. But that inde- 
pendence must not only be a political procla- 
mation, but an economic reality. Some may 
say that the current administration is silent on 
demanding independence because they wish 
to support President Gorbachev, and the loss 
of the Baltics from the Soviet Union may 
result in his fall from power. But the truth is 
that, through no fault of their own, the Baltics 
are not yet ready to be truly independent. Our 
responsibility is to prepare them to assume 
their position among the brotherhood of free 
and independent states. If this helps Gorba- 
chev stay in power and continue his program 
of reform then fine. But this is only a fortunate 
residual effect. Our true goal must be the 
eventual independence of the Baltic States. 


EQUAL EDUCATION OPPORTUNI- 
TY FOR ALL STUDENTS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. MATSUI. Mr. Speaker, the issue of dis- 
crimination against Asian-American students 
by colleges and universities across the coun- 
try is a disturbing one. Some of our col- 
leagues have introduced a resolution express- 
ing the sense of Congress with regard to this 
concern. My colleagues raise an issue that 
deserves our attention. But this resolution is 
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not the appropriate response to the problem. 
The following statement by the Asian Ameri- 
can Task Force on University Admissions, 
who have been working in this area for a long 
time and clearly have a better understanding 
of the sensitivities involved provides a clear 
view of the issue. 

STATEMENT OF THE ASIAN AMERICAN TASK 
FORCE IN RESPONSE TO CONGRESSMAN DANA 
ROHRABACHER'S CALL FOR PUBLIC HEARINGS 
ON ASIAN AMERICAN ADMISSION ISSUES 


On October 12, Congressman Dana Roh- 
rabacher (R-Calif.) called a press confer- 
ence in Washington, D.C. to urge Asian 
American students anywhere in the United 
States to come forward and to participate in 
public hearings, organized by the Republi- 
can Research Committee, if they think they 
have been discriminated aganist by any uni- 
versity in the admission process. He also 
called upon Asian American organizations 
"to actively poll and solicit their member- 
ship in order to help us make the public and 
the authorities aware of any cases of college 
admission discrimination." 

From his public statements and published 
articles, including his lecture and discussion 
at the Hertiage Foundation on September 
19, 1989, Congressman Rohrabacher has 
made three charges: 

1. Several universities and colleges, includ- 
ing UC Berkeley, UCLA, Harvard, Stanford 
and Brown, have discriminated against 
Asian American applicants by two specific 
means: 

(a) Setting an upper limit quota for Asian 
Americans; 

(b) Using affirmative action programs or 
series of race-specific tracks for admission 
of underrepresented minorities, Afro-Ameri- 
cans, Hispanics and American Indians. 

2. U.S. Department of Education’s Office 
of Civil Rights has dragged its feet in its 
compliance review at UCLA and Harvard. 

3. Several Asian American and non-Asian 
civil rights organizations and civil rights ad- 
vocates in Congress have turned a deaf ear 
to his repeated calls for public hearings and 
vigorous enforcement of civil rights laws. 

Five years ago, concerned Asian American 
community leaders established the Asian 
American Task Force on University Admis- 
sions for the sole purpose of fighting 
against any form of racial discrimination 
against qualified Asian Americans in the 
university admission process. The Asian 
American Task Force feels compelled to re- 
spond to Congressman Rohrabacher's call 
and charges and to clarify for the communi- 
ty and public-at-large what issues are at 
stake and what appropriate course of action 
Asian American parents and students 
should undertake. 

While we appreciate the willingness of 
any federal legislator to fight for fair admis- 
sion policies and procedures anywhere in 
the nation, the Asian American Task Force 
unequivocally opposes Congressman Rohra- 
bacher’s misrepresentation, if not exploita- 
tion, of Asian American concerns and his 
hostility towards affirmative action pro- 
grams as mandated by the law of the land. 
At the September 19 Heritage Foundation 
forum, when questioned why he was “just 
pushing the Asian American cause," Con- 
gressman Rohrabacher replied that ''we 
want to help Asian Americans but we are 
using this (House Concurrent Resolution 
147) as a vehicle to show that America has 
made a mistake on affirmative action.” The 
Asian American Task Force cannot and will 
not be party to any legislative proposal that 
seeks to undermine and destroy equal edu- 
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cational opportunities for racially disadvan- 
taged groups in America. 

For the past five years, with considerable 
support from the Asian American communi- 
ty, the Asian American Task Force has 
worked diligently to oppose unfair admis- 
sion policies and to recommend changes 
that will treat Asian American applicants 
equally, especially those who are low- 
income and non-native speakers of the Eng- 
lish language. Given the diversity in admis- 
sion policies and procedures from one uni- 
versity to another, the Asian American Task 
Force has been very careful to examine ad- 
mission practices on a specific university 
campus as they affect Asian American appli- 
cants and others. 

Every university or college has its own 
elaborate set of admission policies, stand- 
ards, preferences (by no means based solely 
on race), and procedures. All universities 
and colleges, however, are required to 
comply with the civil rights law and the 
U.S. Supreme Court decision in the Bakka 
case which sets forth guidelines for develop- 
ing legitimate student affirmative action 
programs. To detect wrongdoings by any 
one university is no simple matter. To un- 
dertake a sweeping investigation on many 
universities simultaneously, the kind pro- 
posed by Congressman Rochrabacher, is 
both impossible and irresponsible. Political 
grandstanding can never be a substitute for 
obtaining justice for unsuspecting victims 
and for fashioning admission policies and 
procedures to provide lasting protection of 
Asian American applicants. 

The Asian American Task Force initially 
spent an entire year investigating and docu- 
menting unfair admission practices before it 
issued its report in June, 1985. It then en- 
couraged and monitored three other major 
reports: 1987 California Auditor General's A 
review of First-Year Admissions of Asians 
and Caucasians at UC Berkeley, 1989 
Report of the Special Committee on Asian 
American Admissions of the Berkeley Divi- 
sion of the Academic Senate, 1989 Report of 
the Chancellor's Advisory Committee on 
Asian American Affairs. In addition, the 
Asian American Task Force held numerous 
meetings and university officials and provid- 
ed expert testimony to state legislative over- 
sight committees. 

The painstaking commitment to and proc- 
ess of investigation and dialogue by the 
Asian American Task Force contributed sub- 
stantially to the May, 1989 Report Fresh- 
man Admissions at Berkeley: A Policy for 
the 1990's and Beyond by the UC Berkeley 
Academic Senate Committee on Admissions 
and Enrollment, chaired by Professor 
Jerome Karabel. The Asian American Task 
Force embraces the ten well-articulated 
principles cited in the Karabel Report and 
applauds its recommendations for more fair, 
open and accountable policies and proce- 
dures. In specific, the Asian American Task 
Force notes UC Berkeley's commitment to 
treat economically-disadvantaged Asian 
American applicants fairly and its reaffir- 
mation to maintain its student affirmative 
action program for underrepresented minor- 
ity students. 

Based on published statements, the Asian 
American Task Force has reasons to con- 
clude that Congressman Rohrabacher has 
misused the complaints of the Asian Ameri- 
can community with respect to the universi- 
ty admission controversy and that his pro- 
posed course of action or remedy is incon- 
sistent with the law of the land with respect 
to affirmative action programs for underrep- 
resented minority students. 


November 8, 1989 


As a racial minority group, Asian Ameri- 
cans are painfully aware of the lasting, 
harmful effects discrimination has upon its 
victims and of what must be done to correct 
historical and current injustices. Like other 
racial minorities, Asian Americans were vic- 
tims of discrimination by the leading univer- 
sities and colleges before the civil rights 
movement of the 1960's. Very few racial mi- 
norities, including Asian Americans, could 
get their feet into the door of these prestigi- 
ous colleges. Also, like other racial minori- 
ties, Asian Americans have benefitted great- 
ly from civil rights laws, not the least of 
which are the affirmative action programs 
designed to dismantle unfair barriers and 
rectify past injustices in university admis- 
sion processes. Even though Asian Ameri- 
cans are no longer protected by student af- 
firmative action programs, in the 1970's, 
Asian Americans benefitted from them to 
gain access to these colleges. 

Accordingly, the Asian American Task 
Force opposes any admission policy that 
favors whites and disfavors Asian American 
applicants so as to maintain a floor through 
which non-minority students will not fall. 
The Asian American Task Force strongly 
supports affirmative action programs for 
underrepresented minorities as our reaffir- 
mation to the national necessity to undo 
past racial injustices. We will not tolerate 
any attempt to use the legitimate struggle 
of Asian Americans against unfair admission 
practices as a pretext to dismantle affirma- 
tive action programs sanctioned by the U.S. 
Supreme Court. 

The U.S. Department of Justice and the 
U.S. Department of Education’s Office for 
Civil Rights have the primary responsibility 
to enforce Title VI of the Civil Rights Act 
of 1964, to ensure that no institution of 
higher learning is permitted to practice 
racial discrimination, and to secure compli- 
ance by universities and colleges with the 
Bakke decision. However, the Asian Ameri- 
can Task Force opposes Congressman Roh- 
rabacher’s attempts to re-interpret civil 
rights laws and U.S. Supreme Court deci- 
sions. We object to the manipulation of two 
major law enforcement agencies and of the 
underlying concerns of the Asian American 
community to satisfy what is largely a parti- 
san political agenda to eliminate affirmative 
action programs across the board. Civil 
rights advocates and organizations have 
wisely turned a deaf ear to his attempt to 
use Asian Americans to subvert the law of 
the land. 

Unless Congressman Rohrabacher fully 
discloses the true intent of his proposed 
public hearings, the Asian American com- 
munity has no legitimate reason to partici- 
pate and all civil rights organizations should 
oppose openly his largely political partisan 
agenda to destroy affirmative action pro- 
grams. The Asian American Task Force calls 
on the U.S. Congress and President George 
Bush to disassociate themselves publicly 
with the position of Congressman Rohra- 
bacher. 

Note: 

The Asian American Task Force on Uni- 
versity Admissions was founded in Novem- 
ber, 1984. The work of the Task Force has 
been supported entirely by organizations in 
the Asian American community. 

Task Force Co-Chairs: 

Judge Ken Kawaichi, Alameda County 
Superior Court. 

Judge Lillian K. Sing, 
Court. 

Task Force Members: 

Richard Cerbatos, Former Commissioner, 
S.F. Board of Education. 


S.F. Municipal 
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Henry Der, Executive Director, Chinese 
for Affirmative Action. 

Karen Kai, Past President, Asian Ameri- 
can Bar Association of S.F. 

Bong-Hwan Kim, Former Executive Direc- 
tor, Korean Community Center of the East 
Bay. 

Ron Wakabayashi, Past National Director, 
Japanese American Citizens League. 

Allan Seid, M.D. and President, Asian Pa- 
cific Advocates of U.S.A. 

Technical Advisors: 

Prof. Amado Cabezas, UC Berkeley. 

Prof. Chuong Hoang Chung, S.F.S.U. 

Prof. Elaine Kim, UC Berkeley. 

Dale Minami, Esq. 

Prof. Paul Takagi, UC Berkeley. 

Prof. Ron Takaki, UC Berkeley. 

Harold Yea, President, Asian, Inc., S.F. 


HELP EXPEDITE THE RETURN 
OF KIDNAPED AMERICAN 
CHILDREN 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. SAXTON. Mr. Speaker, | rise to intro- 
duce two pieces of bipartisan legislation de- 
signed to stem the epidemic increase in inter- 
national parental kidnaping. 

Each year, a glaring vacuum in Federal law 
and the loopholes in our passport regulations 
allow international parental abduction of more 
than 400 children to persist. The victims are 
children in every State of this country. 

International parental kidnaping is a crime 
and it should be recognized as such. My bill 
will add this type of unlawful act to the U.S. 
criminal code, making it a Federal felony, and 
prosecuting it in a Federal court. 

On the international level, making this of- 
fense a Federal felony would greatly strength- 
en the hand of the State Department when 
negotiating for the return of these children. A 
Federal recognition of this crime will enable 
the United States to extradite parental child 
abductors in many cases where criminal extra- 
dition treaties exist. 

Currently, the State Department will issue a 
passport to a minor upon application of one of 
the minor's parents. Thus, a parent who has 
shared custody of a child can leave the coun- 
try with that child at will. The State Depart- 
ment issues passports to minors based upon 
the presumption that an application by one 
parent has the automatic consent of the other 
parent. 

My passport bill demands that the Secretary 
of State not issue a passport to a minor 
whose custody is shared by both parents, re- 
gardless of their marital status, unless both 
parents give the State Department their ap- 
provals. In cases where the minor's sole cus- 
tody is entrusted to one parent or guardian, a 
passport can only be issued if that parent or 
legal custodian can present proof that is satis- 
factory to the Secretary of State to support 
the custodial passport. 

This legislation is critical if we are to rectify 
the growing problem of international child ab- 
duction. This legislation, once passed, will 
help us in our stand for international coopera- 
tion to solve the problem. 
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| urge my colleagues to join my efforts, as a 
matter of both principle and compassion, to 
make this despicable act the Federal crime it 
so deserves to be. 


RADICALS ALREADY TESTING 
FLAG STATUTE: PATRIOTIC 
AMERICANS DEMAND A CON- 
STITUTIONAL AMENDMENT 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. SOLOMON. Mr. Speaker, | feel com- 
pelled to submit for today’s RECORD two 
items. 

The first is a brief report from the Albany 
Times-Union, the largest daily in my district, 
on a flag-burning incident in Seattle. The 
second is a cover letter from Troy Flag Day 
Celebration, Inc. 

Since early last summer, we have been told 
that no constitutional amendment was needed 
to protect the American flag from desecration, 
and that such an amendment would be both 
frivolous and a threat to our first-amendment 
freedoms. But many of us, including every sig- 
nificant veterans' organization, disagreed. We 
insisted that only a constitutional amendment 
would protect the American flag left defense- 
less by last summer's Supreme Court ruling. 
We insisted that a mere Federal statute would 
be found as unconstitutional as the Texas law 
reviewed by the Supreme Court. 

Mr. Speaker, it is tempting to say “I told you 
So." The statute went into effect at 12:01 a.m. 
Saturday. A few hours later, a hateful rabble 
presuming to represent our Vietnam veterans 
burned an American flag in Seattle. Last 
Monday, four people were arrested for flag 
burning on the steps of the Supreme Court. 
They included Gregory Johnson of last sum- 
mer's Supreme Court case, who obviously 
was itching to test the statute. 

| would advise Mr. Johnson and his Amer- 
ica-hating Marxist buddies not to show up in 
Troy, NY, known as the "Home of Uncle 
Sam" and site of the largest Flag Day cele- 
bration in the country. While Mr. Johnson and 
the Seattle rabble were hatching their plans, 
the Troy Flag Day Celebration, Inc., was circu- 
lating petitions. | will not inflate the budget 
deficit by having all 4,862 names on the peti- 
tion printed in the RECORD, but | will submit 
the organization's cover letter. 

| would hope, Mr. Speaker, that you will ac- 
knowledge the letter as a reminder of your 
promise to allow a vote on House Joint Reso- 
lution 350, the constitutional amendment on 
flag desecration. It took only a few hours to 
show us all how inadequate the statute will be 
in protecting our flag. 


VETERANS BURN FLAG TO Buck LAW 


SEATTLE.—Vietnam War veterans burned 
an American flag lowered from a post office 
and torched 1,000 smaller flags early Satur- 
day, saying a new anti-desecretion law is an 
attempt to ram patriotism down their 
throats. 

The federal law took effect at 12:01 a.m. 
Saturday. 
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The protesters were jeered by a small 
group of neo-Nazi '"skinheads." There were 
some punches and bottles thrown. No ar- 
rests were made, and there were no injuries 
reported. 

The Washington chapter of Vietnam Vet- 
erans Against the War led a demonstration 
of about 200 people in front of a post office 
in Seattle's Capitol Hill described by Randy 
Rowland, a group board member, as a festi- 
val of resistance.“ 

Alternately chanting “Burn, baby, burn" 
and singing the national anthem, the crowd 
of protesters cheered as members of organi- 
zation torched a pile of small American 
flags. 

One demonstrator scrambled to the post 
office roof shortly after midnight and low- 
ered a flag from the building’s 20-foot pole. 
Another doused the flag with a substance— 
calling it napalm—ignited the banner and 
raised the burning emblem up the pole. 

One-thousand tiny paper flags were given 
to protesters, who threw them into two fires 
burning in baking pans. 

Speakers barked out 1960s-style phrases, 
accusing the United States of world imperi- 
alism and accusing Congress of legislating 
patriotism and infringing on the First 
Amendment right of free expression, 

Burning a flag is punishable by a $1,000 
fine and up to a year in jail. 


Troy FLAG Day CELEBRATION, INC., 
Troy, NY, October 17, 1989. 
U.S. Senator DANIEL MOYNIHAN, 
U.S. Senator ALFONSO D'AMATO, 
U.S. Congressman GERALD SOLOMON, 
U.S. Congressman MICHAEL MCNULTY. 

The Troy Flag Day Parade, largest in the 
country, has been held for 22 years to pro- 
mote respect for our Flag. When the Su- 
preme Court decided that flag burning was 
permissible, our committee, along with the 
vast millions of other Americans, was out- 


raged. 

We have obtained 4,862 signatures on a 
petition, submitted herewith, urging pas- 
sage of a constitutional amendment to pro- 
tect our Flag from physical desecration. An 
amendment is the only sure way to safe- 
guard our Flag. 

We urge that you support legislation for 
an amendment. 

Thank you. 

Sincerely, 
JOSEPH KILLEEN, 
General Chairman. 


GIVE ORTEGA ENOUGH ROPE 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. BEREUTER. Mr. Speaker, the political 
philosopher Niccolo Machievelli wrote the 
textbook on power politics for dictators. Ac- 
cording to Machievelli, when a dictator faces 
internal opposition, he should create an exter- 
nal threat to divert the people's attention from 
the sorry state of domestic affairs. By crying 
wolf, the dictator can arrest or eliminate oppo- 
nents under the guise of national security. 
This is a common ploy, used by totalitarian 
dictators throughout the ages. 

The Daniel Ortega is a modern day master 
practitioner of Machiavellian techniques. Only 
2 weeks ago a poll revealed that Ortega and 
the Sandinista party were falling far behind 
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the UNO party ticket headed by Mrs. Violeta 
Chamorro. The Sandinistas subtle efforts to 
undermine the Mrs. Chamorro and the political 
opposition apparently have not succeeded as 
they expected. It has become clear that any- 
thing approaching an open and fair election 
would result in the Sandinistas being turned 
out of office. 

Mr. Ortega, faced with an increasingly effec- 
tive political opposition, suddenly discovered 
that the peace process was threatened by the 
Contra forces. The Contras, composed of a 
relatively small force of several thousand 
poorly armed or unarmed fighters, was pre- 
sented as a threat to the 80,000 heavily 
armed Nicaraguan army. According to Ortega, 
the threat was such that Nicaragua had to re- 
pudiate the peace process, that they had to 
conduct massive military operations against 
the Contras, and that the February elections 
have been jeopardized. 

Mr. Speaker, the behavior of Daniel Ortega 
has been outrageous. It is clear that he sees 
the writing on the wall, and that he is trying to 
retain power at all costs. The problem for 
Ortega is that he has relied on the excuse of 
an external threat once too often. Most of the 
Nicaraguan people are clearly disgusted and 
disenchanted with the Sandinista regime, and 
it seems that Ortega is having problems rally- 
ing the Nicaraguan people to his cause. 

As a recent editorial in the Lincoln Star 
noted, "He has isolated himself as a military 
dictator afraid of peace for fear it will threaten 
his leadership." Daniel Ortega is finding out 
what Machievelli discovered centuries ago—in 
time the people will abandon the dictator and 
demand peace. 

Mr. Speaker, this Member would include in 
the record and commend to his colleagues a 
November 3, 1989 editorial in the Lincoln Star 
entitled "Give Ortega Enough Rope." As this 
insightful editorial notes, Ortega's time is run- 
ning out. He holds the key to his own future, 
and he has just repudiated peace.” 

GIVE ORTEGA ENOUGH ROPE 

Nicaraguan President Daniel Ortega has 
hung one too many raps on the U.S. role in 
supporting the Contras when he blames it 
for the possibility he may cancel elections 
scheduled in February. 

Undoubtedly, there have been Contra vio- 
lations of the cease-fire agreement; hostil- 
ities are too high for this not to have oc- 
curred. But it is U.S. policy to cut off hu- 
manitarian aid to rebel groups that have 
broken the cease-fire. And Ortega himself 
promotes no greater understanding by re- 
fusing to talk directly with the Contras. 

He chose Costa Rica's celebration of 100 
years of democracy as his forum to an- 
nounce he would not renew the 19-month- 
old truce with the Contras. A chorus of 
Latin disapproval greeted his ill-timed an- 
nouncement, 

He has isolated himself as a military dicta- 
tor afraid of peace for fear it will threaten 
his leadership. 

Happily, President Bush will not play his 
game. We will not resume military assist- 
ance to the Contras. Along with the other 
Latin leaders, we must insist that elections 
be held, we must insist on remaining true to 
the peace process enunciated by Costa 
Rican President Oscar Arias. 

Let Ortega hang himself. 

In 1985, when Congress finally succeeded 
in cutting off military aid to the Contra 
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rebel forces, Ortega’s response was to march 
off to Moscow, embarrassing the politicians 
who had supported ending Contra aid at 
great political cost. 

Last year, Ortega cracked down heavily on 
dissenters in Nicaragua after Congress again 
defeated a military aid bill and just after 
Ortega had signed the cease-fire agreement. 

Ortega's time is running out. He holds the 
key to his own future, and he has just repu- 
diated peace. 


ABORTION: A CLOSER LOOK AT 
PUBLIC OPINION 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LAFALCE. Mr. Speaker, ! would like to 
share with my colleagues an insightful article 
by Everett Carll Ladd, the executive director of 
the Roper Center for Public Opinion Re- 
search, which appeared in the Buffalo News 
on October 29, 1989. 

Mr. Ladd's discerning article underscores 
several often overlooked facts regarding the 
perception of public opinion following the Su- 
preme Court's July 3 decision, Webster versus 
Reproductive Health Services. Contrary to 
much explanation and analysis following this 
Supreme Court decision, Mr. Ladd argues that 
there is no substantial evidence of a major 
shift in the general public's thinking on abor- 
tion. | commend the following article to my 
colleagues as a refreshing and realistic view 
of post-Webster public opinion on abortion. 

The article follows: 

ABORTION: A CLOSER LOOK AT PUBLIC 
OPINION 


(By Everett Carll Ladd) 


Politics trades heavily in perceptions. One 
of the controlling perceptions in current 
American politics has it that a sea change 
has occurred in the public's thinking on 
abortion in the aftermath of the Supreme 
Court's July 3 ruling in the case of Webster 
vs. Reproductive Health Services. 

Pro-choice activists—who generally had 
been satisfied with the expansive abortion 
rights policy set down by the Court in Roe 
vs. Wade (1973)—clearly were angered by 
the Webster ruling and shocked by its signal 
that the Supreme Court no longer has a ma- 
jority committed to Roe. Re-energized, they 
may well be a more potent lobbying force 
today than they were prior to July 3. 

But among the general public, no sea 
change has occurred in opinion on abortion. 
In fact, the public's mix of views on the 
issue is exactly what it has been for years. 

Many commentators have badly misinter- 
preted public opinion on abortion, it seems, 
because they have assumed that most 
people who have thought about the issue 
and who have strong feelings on it must ul- 
timately come down either "for" or 
“against.” Millions are wholly supportive of 
the right to abortion, of course, or strongly 
opposed to abortion in most if not all cir- 
cumstances—but the vast preponderance of 
Americans just aren't in either camp. 

Part of the judgment reached by many 
Americans in the “great middle" is that , on 
abortion as on so many other questions, the 
idea of letting individuals, choose deserves 
great respect. When, for example, pollsters 
ask whether, “if a woman wants to have an 
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abortion, and her doctor agrees to it," she 
should be permitted to have it, large majori- 
ties consistently say yes. The other part of 
the judgment, however, is that abortions 
have been performed too often and too cas- 
ually since the Roe decision, and hence that 
some greater restraint is needed. 

The impact of these two sets of views is 
shown clearly by a number of studies in- 
cluding polls taken in March of this year by 
the Los Angeles Times, and by KRC-Com- 
munications Research, and in September by 
CBS News and the New York Times. These 
studies show that a large majority rejects a 
constitutional amendment that would cate- 
gorically prohibit abortion. A woman so 
choosing should be able to get a legal abor- 
tion when the pregnancy results from rape 
or from incest, and when there is a signifi- 
cant chance the child will be genetically de- 
formed. Almost consensually, Americans 
would permit abortions to save the mother’s 
life. 

But large majorities would make abortion 
illegal in cases where the claim for an abor- 
tion is that having the child at the time 
would force the woman to interrupt her 
career, that the father is unwilling to help 
raise the child, or that the pregnancy would 
cause excessive emotional stress. Almost 
consensually, Americans oppose abortion as 
a means of birth control. 

Polls have regularly shown a clear majori- 
ty opposed to having abortion legal in all 
circumstances, and about half the public 
willing to have its legality limited to very re- 
strictive circumstances. For example, the 
CBS News-New York Times poll of Sept. 17 
to 20 found 43 percent saying abortion 
should be “legal as it is now,” 40 percent 
wanting it legal only in such cases as rape, 
incest or to save the life of the mother," and 
13 percent saying they would not permit it 
at all. 

On whether public opinion has shifted 
since the Webster ruling, the large collec- 
tions of “before” and after“ polling on var- 
ious dimensions of the issue make clear 
there has been no movement. For example, 
on the basic question just cited—whether 
abortion should be legal in all cases, only in 
some, or not at all—Gallup found the “legal 
always" proportion just 2 percentage points 
higher right after Webster than ít had been 
in April and six points higher than in Sep- 
tember of last year. 

The Times-CBS surveys similarly found 
change modest and statistically insignifi- 
cant—and, such as it is, in the opposite di- 
rection. The proportion that would keep 
abortion legal as now was eight points lower 
in September than it was in April and five 
points less than in January. 

One reason, perhaps, why many observers 
believe Webster has helped to shift public 
opinion is that they concluded—from imper- 
fect survey data—that a majority of Ameri- 
cans disagreed with the court's ruling. A 
Yankelovich Clancy Shulman poll of July 6 
showed, for example, that 61 percent reject- 
ed the court's judgment "that states can 
pass laws restricting women's ability to have 
abortions," while only 32 percent endorsed 
the decision. 

The fact that other surveys done at the 
same time came up with sharply different 
results should, however, have invited cau- 
tion. The Los Angeles Times Poll, and that 
by the Associated Press and Media General, 
found just after the Webster decision was 
handed down that pluralities approved it. 

In fact, most Americans neither approved 
not disapproved of Webster—because they 
didn't know what it held. In their Septem- 
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ber survey, CBS News and the New York 
Times asked the question the right way: “In 
July, the Supreme Court decided Webster 
vs. Reproductive Health Services, a major 
test case about abortion. Do you approve or 
disapprove of the Supreme Court's decision 
in this case, or haven't you heard about 
enough about it to have an opinion?" Three- 
fourths of the public said they still—2% 
months after the ruling—hadn't heard 
enough to have a view. 

The public does have opinions on various 
specific forms of state regulation of abor- 
tion. Large majorities endorse laws that 
would require counseling about alternatives 
to abortion, and that would mandate paren- 
tal notification and parental consent before 
a woman under 18 can have an abortion. 
Clear majorities also favor requiring viabili- 
ty testing in pregnancies of 20 weeks or 
more, before abortion is permitted. On the 
other hand, majorities oppose state action 
barring any public employee from perform- 
ing, assisting or advising in abortion. 

Some Americans would reverse the 16- 
year-old Roe vs. Wade ruling altogether, 
while others would let it stand entirely un- 
modified. But majority opinion has long 
been otherwise—and remains so today. It 
stipulates that abortion should not be cate- 
gorically banned, but also that it should not 
be established as an absolute right. 


DAVID T. KEARNS, RECIPIENT 
OF MALCOLM BALDRIGE AWARD 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, last week Xerox Corp. chairman and chief 
executive officer, David T. Kearns, was pre- 
sented with the Malcolm Baldrige Award by 
President Bush. | would like to take this op- 
portunity to salute him and all of the fine 
people at Xerox who have brought this honor 
upon themselves, their company, and the 
State of Connecticut. 

The Xerox Corp. Leadership Through Qual- 
ity Program united the Xerox employees in a 
drive to improve the quality of their products 
and services, thereby increasing customer sat- 
isfaction. The magnitude of their success 
prompted President Bush to bestow this 
award on them. Mr. Speaker, | am sure my 
colleagues will agree that this drive for internal 
improvement is what constitutes the American 
way, and is the foundation of all that makes 
America great. 

The late Malcolm Baldrige, a native of my 
home town of Waterbury, CT set the stand- 
ards by which corporate excellence is meas- 
ured. The Xerox Corp., under David T. Kearn's 
stewardship, has taken those standards and 
set an example for corporate America: 
People, united and working together to im- 
prove their business, can push America no 
where but forward. 

Mr. Speaker, | invite you and all of my col- 
leagues to join me in applauding David T. 
Kearns and the entire Xerox Corp. for their 
achievements and congratulating them on re- 
ceiving the Malcolm Baldrige Award. | am 
honored to salute this proud Connecticut com- 
pany on this occasion. 
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NORIEGA AND ORTEGA ARE 
TWO OF A KIND 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LAGOMARSINO. Mr. Speaker, this past 
weekend, | traveled to Panama and Nicaragua 
with a congressional delegation from the 
House Intelligence Committee to learn first- 
hand about the serious threats posed to 
United States national Security by the two mili- 
tary dictators: Manuel Antonio Noriega of 
Panama and Daniel Ortega of Nicaragua. 

While Panamanian strongman Noriega al- 
lowed elections last May—where | participated 
as an Official observer—he nullified the results 
as soon as he realized that the majority of 
Panamanians had rejected his hand-picked 
candidate. The United States is still exerting 
pressure on Noriega in an effort to get him 
out of power and to have democratic govern- 
ment established once again in Panama. 

In Nicaragua, we face a similar threat. 
Daniel Ortega is apparently beginning to see 
that the majority of Nicaraguans reject his 
Presidency and are inclined to support the op- 
position candidate Violeta Chamorro. Mrs. 
Chamorro represents the best hope in 10 
years for democracy in Nicaragua. Her as- 
sessment of the political situation in her coun- 
try is one of the most insightful and eloquent 
analyses of the Sandinista betrayal of the rev- 
olution against Somoza that | have read. It ap- 
pears in today's Washington Post, and | urge 
my colleagues to read it carefully and suport 
Mrs. Chamorro's plea for continued vigilance 
by all of us to help ensure that free and fair 
elections are allowed for the Nicaraguan 
people. 

From the Washington Post, Nov. 8, 1989] 

KEEP WATCH ON OUR ELECTIONS 
(By Violeta Chamorro) 

From Manila to Mexico, from Budapest to 
Berlin to Beijing, a great gale of democracy 
is blowing. But not on the Nicaraguans. 
What a cruel blast we've received from fate! 

In 1979 we were all part of "the beautiful 
revolution": a great coalition that was to rid 
us of tyranny forever, of corrupt officials, of 
bullying soldiers and police, of grinding pov- 
erty, of foreign tutelage, of one-party, one- 
family rule. Then we were the vanguard of 
the democratic revolution. Now we bring up 
the rear. 

For one brief moment in July of 1979 our 
people rose in joy to greet our brave mus- 
chachos returning victorious to Managua: 
Davids who had vanquished Goliath. How 
could we imagine that soon we would behold 
them behind armored personnel carriers 
and helicopter gunships. Soon enough the 
heroes of the revolution were slaughtering 
one another. Soon enough the workers who 
struck against autocracy could no longer 
strike or organize; the political parties that 
had united against the dictator could not as- 
semble; the newspaper that had spread the 
word of freedom could not publish; the 
church that had preached liberation from 
the pulpit was bound and gagged. 

How sad that Nicaraguans, instead of en- 
joying the blessings of equality and prosper- 
ity for which they risked their lives, now 
flee their homeland in the hundreds of 
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thousands. How sad that the government of 
which I once formed a part has become as 
corrupt as its predecessor, as cruel, as hated. 

But we've had our fill of hatred and of 
opinionated warriors who promise paradise 
and deliver inferno. Ten years of living dan- 
gerously has brought civil war, an exodus of 
a fifth of our countrymen, an annual infla- 
tion of 30,000 percent, 40 percent unemploy- 
ment and, for the first time in our history, 
mass hunger. Our industry and agriculture 
are paralyzed. We have gone from being the 
bread basket of Central America to being its 
basket case: an international beggar with 
the largest per-capita foreign debt in Latin 
America. Even a government-commissioned 
survey has found consumption to have 
fallen by 70 percent since the revolution. Of 
course the Sandinista media shout that all 
this is due to Mr. Reagan and now to Mr. 
Bush. But we Nicaraguans know full well 
that the shortages and the repression came 
before the war and the embargo. 

Tired of war and warriors, of dogmas and 
slogans, we'd like to put our feet on the 
ground, our house in order. We want to be 
boring for a while—more like our neighbor 
to the south, Costa Rica—a country at peace 
with its neighbors where no family or party 
is above the law, with an army reduced to a 
minimum (and without any “State Securi- 
ty" forces at alD, with no political party 
controlling the media, the military and the 
police, and with all parties allowed to com- 
pete freely at the ballot box. We do not look 
back: what has been positive in the revolu- 
tion, we'd keep and extend. For example we 
would give peasants who farm nationalized 
lands clear title to them, and would distrib- 
ute all remaining state farms to those peas- 
ants who have no land. We would like to 
find common ground. 

We in the opposition have been able to 
find common ground among ourselves. 
Today I am proud to say that the opposition 
coalition includes every group that united 
against Somoza in 1979, except the Sandi- 
nistas, who many feel betrayed our revolu- 
tion. The National Opposition Union (UNO) 
spans 14 parties of every political stripe: 
Communist, Socialist, Social Democratic, 
Populist, Liberal, Social Christian, Christian 
Democratic, Liberation and Conservative. 
We are supported by all the independent 
labor unions, business organizations, and 
professional groups. Anyone who knows 
Nicaragua will tell you that forging unity 
among our diverse groups and tendencies is 
no small achievement, especialy because our 
organizations have been restricted and re- 
pressed. But we have united around a 
common program for national reconcilia- 
tion, economic reconstruction and social jus- 
tice through democratic institutions. 

Our common effort found fertile ground. 
Last month despite intimidation by Sandi- 
nista troops and myraid obstruction by gov- 
ernment bureaucrats, a record 92 percent of 
eligible Nicaraguan voters formed long lines 
to register. As has been reported in The 
New York Times, the Sandinista military 
even went so far as to stage sham battle in 
an unsuccessful attempt to stop voters from 
registering. To frighten the people, Presi- 
dent Daniel Ortega has called us “traitors” 
and “mercenaries” and “CIA agents," and 
has declared that a vote for us is “a vote for 
the enemy of the people." Pronouncing the 
Sandinistas “sure winners,” he has empha- 
sized that people would “not be so foolish as 
to vote for a loser"—darkly intimating that 
after a Sandinista victory opposition voters 
will be treated as traitors. Our jails are 
filled already with “enemies of the people.” 
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But the people remain steadfast. Despite 
the goverment's monopoly of television (we 
are allowed only 15 minutes per week on a 
feeble channel that cannot reach many 
areas), despite indiscriminate Sandinista use 
of state transport, telephones, offices, meet- 
ing places, telegraph and copiers, despite 
the fact that 50 percent of our desperately 
needed and profoundly appreciated dona- 
tions are appropriated by the Sandinista- 
dominated electoral commission, the people 
are giving us their support. Just last week 
an independent survey showed us winning 
by a margin of nearly 2 to 1. Even though 
the Sandinistas have unleashed their mobs 
to disrupt our meetings, these meetings 
grow larger and larger. Recently even the 
Sandinista mayor of Managua acknowl- 
edged that his party is losing. 

Accordingly the Sandinistas have resorted 
to a new, more desperate and dangerous di- 
version. Again turning their backs on their 
solemn commitment to their people and to 
the Central American presidents, they have 
broken the cease-fire with the rebels. Their 
helicopter gunships and automatic artillery 
have opened fire. Their 90,000-man army 
sweeps through our villages on the prepos- 
terous pretext that tiny groups of poorly 
equipped contras constitute a “threat to na- 
tional security.” Lacking arguments to 
defend their misgovernment, the Sandinis- 
tas wish to spread fear, to chill the people 
into submission. This strategy must raise 
grave doubts about the supposed Sandinista 
commitment to free elections. 

In view of these alarming developments I 
have come to this country to ask for help. 
With the solidarity of all those who support 
our cause, I believe we may secure a rela- 
tively free vote; without it we may be 
doomed to elections in the style of the San- 
dinistas ally Gen. Noriega. 

Keep watch. Send observers from Con- 
gress, from state and federal government, 
from political parties, from labor unions, 
from professional and human rights organi- 
zations. Send them now. They will be wit- 
nesses for democracy. Send journalists and 
cameras; let your news and polling organiza- 
tions conduct independent voter surveys. 
Help give Nicaraguans the chance to feel 
again the breezes of democracy. 


TRIBUTE TO THE HONORABLE 
ROBERT L. HARDEE 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. TANNER. Mr. Speaker, public service is 
a demanding, rewarding career as all of the 
Members of this body know. It becomes even 
more so at the local level where most elected 
public officials pursue their careers while serv- 
ing in a part-time capacity in city hall or the 
county courthouse. | mention that as | rise 
today to recognize the Honorable Robert L. 
Hardee, who was recently recognized as 
having the longest continous service of any 
county official in Tennessee. 

Mr. Hardee serves today as a member of 
the Madison County Commission. He was first 
elected to that body in 1942 when it was 
known as the Madison County Quarterly 
Court. He has served on every major commit- 
tee on the commission and was a charter 
member of the Jackson-Madison County Air- 
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port Authority. In addition to serving his 
county, he was elected major of Denmark, TN, 
in 1948 and served in that capacity until that 
community surrendered its charter in 1983. 

Concurrent with his community and county 
service, Mr. Hardee served his county in 
World War Il, pursued a successful career as 
a merchant and farmer, married and raised a 
family, and was active in numerous civic and 
charity organizations. 

Mr. Hardee is deserving of recognition for 
his devotion to his family and his community. 
His unselfish service is an example of the 
best in Government service. All Madison 
Countians, Tennesseans, and Americans can 
salute Mr. Hardee and others like him who are 
SO vital to the success of our democratic 
system. 


TRIBUTE TO DARREL BACON 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Darrel Bacon who is celebrat- 
ing his 50th anniversary as an advisor for the 
Springfield Booster Boys 4-H Club. Mr. Bacon 
has not only served the 4-H organization with 
dedication but also our community. 

Darrel Bacon has served 4-H in many ca- 
pacities. He has been an advisor for 50 years. 
During that time he has worked with between 
750 to 1,000 children. He has served on the 
4-H Advisory Committee, the State 4-H Advi- 
sory Committee, and the County Extension 
Advisory Committee. 

Besides Mr. Bacon's work in 4-H he has 
also served our community in other capacities. 
He was a director on the Canfield Fair Board 
giving leadership to the Junior Fair part of the 
program. He served 29 years as secretary- 
treasurer and advisor for the countywide 
Market Live-Stock Club. He has also served 
as a Springfield Township trustee and as a 
member of the Farm Bureau and the P.T.A. 

Mr. Speaker, | would like to take this oppor- 
tunity to thank Darrel Bacon for his outstand- 
ing service to our community and State. Mr. 
Bacon is a compassionate and understanding 
individual who takes the time to help others. It 
is my honor to represent this exceptional indi- 
vidual. 


HONORING DISTRICT MANAGER 
HERBERT SAMUELS 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. ENGEL. Mr. Speaker, | rise today to 
recognize Herbert Samuels and the many 
years of dedicated service he has given to his 
community in the Bronx. This week, Communi- 
ty Board No. 4 in the Bronx is honoring Her- 
bert Samuels at a reception marking his tenth 
anniversary as district manager. It is a fitting 
tribute for a man who has given so much to 
his neighbors. 
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Herbert Samuels is a charter member of the 
Bronx Community Board system, having 
served the public since his appointment to 
Planning Board 5 in 1963. He served on that 
body for 16 years as a member, officer, and 
chairman. in the decade as district manager 
of Board No. 4, Herb has demonstrated a 
deep commitment to his fellow Bronx resi- 
dents by continually working to improve the 
delivery of services to his community district. 

| have had the pleasure of knowing and 
working with Herb Samuels for many years, 
and it gives me great pleasure to offer him 
congratulations on his many years of service. | 
know | speak for everyone associated with 
Community Board No. 4, as well as the rest of 
the Bronx, when | convey my thanks to Herb 
and wish him many more years of service and 
achievement. 


THE PLIGHT OF THE KOTLYARS 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise to ex- 
press a feeling of frustration in the plight of 
the Kotlyar family, Soviet Jews whose repeat- 
ed appeals to emigrate from the Soviet Union 
have been denied. Although President Gorba- 
chev has cleared the way for many exit visas 
to be granted, there are still countless families 
who have been denied the right to practice 
their religion freely and be reunited with loved 
ones. 

Mark Kotlyar is an engineer in Kiev who ini- 
tially applied for an exit visa in 1977. The 
family was again denied in 1989, ostensibly 
due to Soviet claims that Mark had access to 
state secrets over 13 years ago. Upon grad- 
uation from the Moscow Physical and Techni- 
cal Institute in 1972, Mr. Kotlyar began work- 
ing at the Scientific Research Institute in 
Moscow as an apprentice. While there, he did 
some insignificant research in applied mathe- 
matics. In 1975, the obligatory work term ex- 
pired and he quit the job. He is currently em- 
ployed with IDEX, an arts and science asso- 
ciation. Although access to state secrets is 
frequently used by the Soviet authorities as an 
excuse to deny exit visas, it is unlikely that Mr. 
Kotlyar worked with sensitive information as a 
recent university graduate. 

Mark has a brother, Sergey, living in Los 
Angeles. The family believes that the separa- 
tion between Sergey and the rest of the Kot- 
lyar family led to the death of their beloved 
father, and the poor health of their beloved 
mother, as well as bringing unnecessary grief 
to the family. 

The Kotlyar family has a modest dream— 
the desire to raise their children as Jews, free 
from any religious persecution and the dream 
to be reunited as a family once again. The as- 
piration for religious freedom is at the very 
foundation of the American dream; the family 
acts as its cornerstone. Therefore, | firmly be- 
lieve that Americans have the moral impera- 
tive to champion this basic human right. Amer- 
icans must speak out forcefully in support of 
religious freedom; an international call to con- 
science must be made. 
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So, | make this appeal for the Kotlyar family 
as part of the Call to Conscience, a weekly 
appeal to the Soviet Government by members 
of Congress through floor statements and cor- 
respondence on behalf of refuseniks. The So- 
viets must understand that the United States 
has adopted the cause of the refuseniks and 
their quest for religious freedom. 

Only time will tell if Mikhail Gorbachev's 
glasnost will mean permanent freedom of emi- 
gration for Soviet Jews. We must not be blind- 
ed by this one word: glasnost. | will believe 
that Gorbachev is truly opening up Soviet so- 
ciety when all people who want to practice 
their religion freely can do so and all those 
who want to practice it elsewhere are given 
that opportunity. For Soviet Jews, glasnost 
may represent little more than a facade under 
which oppression and abuse can continue. 
The world sees a relaxation of tight control for 
most Soviet citizens and there has been relax- 
ation of emigration restrictions in the last few 
months. But how long will this last? While 
these events have been encouraging, other 
trends have been rather troubling. Among 
these is the growth of a chauvanist, anti-Se- 
mitic mass organization called Pamyat that 
openly preaches hatred of the Jews. The 
spread of Pamyat and the official flavor that it 
seems to enjoy call into question our assump- 
tions about the direction of change in the 
Soviet Union today. In Pamyat we see cau- 
tionary warnings about the long-term pros- 
pects for successful reform and human rights 
in the Soviet Union. In addition, look at the re- 
bellions in Latvia, Estonia, Lithuania and Ar- 
menia. Look at the long terms prospects of 
civil unrest over a failed economy. We cannot 
be blind to the facts. We must take advantage 
of whatever glasnost does exist to secure 
freedom now for the Soviet Jews, or we may 
never have that chance again. 

| appeal to the Soviet leadership to allow 
the Kotlyar family to emigrate. Moreover, | 
pray for the day when the Soviet Union will re- 
spect the basic human rights of all people, in- 
cluding the right of religious freedom. | pray 
for that day when Mark, Oxanca, Sergey and 
his mother may go to synagogue and have 
Shabbat dinner together. When being Jewish 
is not a crime. When a man could wear a 
kippot in Red Square and not fear for his life. 
When the Kotlyar children become the first of 
generations in their family to learn Hebrew 
and be Bar and Bat-Mitzvah. That is the day | 
pray for and | will neither rest nor tire until that 
day comes. 


LEGISLATION TO AMEND THE 
SOLID WASTE DISPOSAL ACT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LIPINSKI. Mr. Speaker, as you know, 
the improper practices of medical waste dis- 
posal pose a dire threat to the safety of our 
oceans, our lakes, our atmosphere and our 
communities. From washups of infected hypo- 
dermic needles on the New York coastline, to 
medical waste incinerators in Stickney, IL, the 
haphazard and ill regulated practices of medi- 
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cal waste disposal are a problem which Con- 
gress and the States can no longer choose to 
ignore. 

Congress should be commended for its 
swift passage of the Medical Waste Tracking 
Act in November 1988. This amendment to 
the Solid Waste Disposal Act has established 
an important first step toward reducing the 
dangers of medical waste. Yet, the Tracking 
Act is only a temporary program whose results 
are to be evaluated by the Environmental Pro- 
tection Agency at the program's completion. | 
do not believe this is enough. 

| am introducing legislation to amend the 
Solid Waste Disposal Act to establish safety 
measures for the onsite treatment of medical 
waste once the tracking program has come to 
an end. The Medical Waste Control Amend- 
ments of 1989 require the EFP to establish 
regulations for the safe disinfection of medical 
waste or to classify medical waste as hazard- 
ous. These regulations would ensure that any 
waste which leaves a site has been rendered 
noninfectious. The regulations are accompa- 
nied by stiff criminal and civil penalties for 
those who do not comply. 

My bill is designed to utilize the information 
gathered under the Tracking Act, and the 
amendments would not go into effect until the 
temporary program has come to an end. This 
will ensure that provisions are in place at the 
program's completion but that the amend- 
ments will not interfere with the program while 
it is in progress. 

This bill is only a first step, but, | believe 
that it is an important step toward convincing 
medical waste generators to establish safe, 
effective treatment and disposal practices. | 
ask my colleagues to join me in support of 
this important legislation. 


ESTABLISHING FORMULAS FOR 
DISTRIBUTING FEDERAL  AS- 
SISTANCE 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. COLEMAN of Texas. Mr. Speaker, | rise 
today to introduce a sense of Congress reso- 
lution that will restore fairness to the formulas 
used by Federal agencies to distribute Federal 
assistance for a number of programs. My res- 
olution would ensure that executive agencies 
use the most recent figures available in com- 
puting existing formulas, so that recipients 
would actually receive those amounts to 
which they are entitled instead of amounts 
based on outdated figures. 

In establishing formulas for distributing Fed- 
eral assistance, Congress' purpose is to allo- 
cate those funds to areas of the country that 
most need them. One of the most frequently 
used variables in such formulas, for instance, 
is population figures. This assures that local 
communities and States receive their fair 
share of funds available depending on their 
relative population to other recipients of Fed- 
eral funds. Yet the population in many of the 
communities shifts, as it does in communities 
nationwide. Over the course of 10 years, it is 
logical to assume that significant changes 
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occur in population concentration, yet execu- 
tive agencies continue to use only decennial 
census information. By using the most recent 
statistics available from the Bureau of the 
Census, executive agencies will ensure that 
these funds are distributed using accurate in- 
formation. 

Mr. Speaker, the Bureau of the Census is 
charged with carrying out the Nation's decen- 
nial census of the country's population and its 
characteritics. Between each decennial 
census, however, the Census Bureau is also 
involved with preparing current surveys that 
provide information on many of the subjects 
covered in the censuses at monthly, quarterly, 
annual, and other intervals. In the interest of 
equity and adherence to congressional intent, 
executive agencies should use the most 
recent census data available in determining 
the amount of benefits that each entity re- 
ceives under Federal assistance programs. 

It is estimated that as many as 85 Govern- 
ment programs currently are directed to use 
census figures to distribute Federal assistance 
for functions including highway construction, 
medical care, support for low-income families, 
rent subsidies for poor families, and communi- 
ty care for the disabled and the elderly. 

Mr. Speaker, the continued use of these 
outdated figures deprive communities of mil- 
lions of dollars. | urge my colleagues to sup- 
port this resolution. 


TO DRINK FROM THE CUP OF 
LIFE BUT NOT DRAIN IT 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. GAYDOS. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
passing of a man whose life exemplified the 
finest in the American tradition of helping 
others, as you help yourself to advance in life. 
Mr. Arch Lhormer a prominent realtor and 
Clairton, PA civic leader died on October 6, 
1989 after a long bout with leukemia. He was 
B3 years old and passed away on his birthday. 
The citizens of Clairton have lost a good 
friend. 

Like many of my constituents, Arch was 
born into humble surroundings, as the son of 
immigrant parents who settled in the Pitts- 
burgh area. When his family moved to Clairton 
in the 1920's, he had to go to work at an early 
age, driving a feed truck for his father's grain 
business. Shortly thereafter he became a real 
estate broker and established a buildings 
supply store of his own. He got his start by 
tearing down old buildings in exchange for the 
right to sell the salvageable building materials. 
The resultant lumber company soon became 
an institution of sorts in the Monongahela 
Valley community. 

During the Depression he and his neighbors 
helped each other out by resorting to the 
barter system. He would exchange building 
materials for the food which many of them 
grew. After the Second World War he ex- 
tended credit to many returning veterans al- 
lowing them the opportunity to build their own 
home which they might not otherwise have. 
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It was the practice at the time for parents, if 
they could, to make a gift of land to their 
young men and tell them to go and build 
themselves a home. This was the so-called 
sweat equity system. The labor and much of 
the know-how came from the young prospec- 
tive home owner and his friends working on 
weekends and in the evenings. The lumber 
and nails often came from Arch, frequently on 
a pay as you can basis. In addition, it was his 
practice to personally guarantee bank loans 
for land and materials. He made such guaran- 
tees in over 1,000 instances in his lifetime. He 
was rarely disappointed by the people to 
whom he extended credit. 

His many civic activities included prominent 
involvement in the preservation and growth of 
the Clairton Public Library. Having been 
denied the benefit of a formal education, he 
fervently believed that the people of our area 
could better themselves if only the proper 
public facilities were maintained. In 1960 he 
proposed a plan to the city counsel and 
school board for the purchase of a suitable 
building and in 1961 spearheaded a drive for 
the addition of a children's center. In 1962, he 
was elected as president of the board of trust- 
ees of the library, a position which he held 
until his death. Through his efforts, the li- 
brary's standards were raised to meet State 
requirements for funding, a status it retains to 
this day. In 1986 due to dire economic condi- 
tions in the valley the city and school board 
were forced to curtain support. Arch, among 
others, did not want the library to close so he 
approached many people for contributions. He 
also designated that on the occasion of his 
81st birthday, his family and friends should 
make donations to the library instead of per- 
sonal gifts. These two fundraisers alone 
netted over $10,000. With his assistance three 
additional grants of $25,000 each were re- 
ceived from 1986 through 1989. These efforts 
as well as yearly honorary gifts from Arch truly 
earned him the nickname of Mr. Clairton Li- 
brary. 

Arch also assisted many black churches 
throughout our area and in Ohio. He felt obli- 
gated to become involved in this endeavor to 
help ease racial problems. He worked closely 
with the Allegheny Union Baptist Association 
consisting of approximately 150 churches of 
black denomination. He used his expertise to 
help with the purchase of properties for 
worthy causes, arranged bank financing and 
assisted in securing government loans with 
private matching funds. For example, in one 
instance, he became involved in the first black 
senior citizen old age home located in west- 
ern Pennsylvania. He contacted many promi- 
nent professional and sports figures to en- 
courage their personal assistance to accom- 
plish this goal. He helped to secure funds to 
complete construction and furnishings for the 
60 unit project. 

In the late 1960's he served as building 
chairman for Montifiore Hospital in Pittsburgh. 
Here his fundraising efforts resulted in an ex- 
tended period of renovation and expansion of 
this world class facility. 

Even some of his personal achievements in 
real estate had some positive civic conse- 
quences. He was instrumental in bringing back 
to useful life several downtown Pittsburgh 
landmarks, including the Allegheny Building, 
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the Brooks Brothers Building, the former 
Frank. and Seder Building, the Park Building 
and the Lawyer's Building. He and a group of 
other investors were responsible for saving 
the beautiful and historic William Penn Hotel, 
built in 1916, from the wrecking ball. Pitts- 
burgh today retains much of its charm from an 
earlier golden era amid modern skyscrapers, 
thanks in part to the efforts of Arch Lhormer. 
Mr. Speaker, Arch had a favorite saying 
which | believe typifies his life. That was. “To 
drink from the cup of life but not drain it." This 
saying summed up his belief that we should 
help others out, as we climb the ladder of 
success. He truly accomplished that goal. 


ABOVE AND BEYOND THE CALL 
OF DUTY: OFFICER PAUL 
WILSON, OFFICER ROBERT 
RICO, OFFICER GREGORY 
RASORE, SGT. RON RODGERS, 
SGT. MICHAEL JACKSON, DE- 
TECTIVE JOHN DESMOND 


HON. C. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. COX. Mr. Speaker, on Thursday, No- 
vember 9, the people of Newport Beach CA, 
will honor six outstanding police officers for 
their determined efforts to preserve the peace 
and protect the citizens of our community. It is 
my privilege today to commend these officers 
in the U.S. House of Representatives for their 
outstanding efforts in the field of investigation 
and for acts of courage and quick thinking 
that have the saved lives of those in grave 
jeopardy. 

Sgt. Michael Jackson, a 16-year veteran of 
the Newport Beach Police Department, a sec- 
tion supervisor with the detective division and 
SWAT commander, was responsible for ap- 
prehending the suspects involved in a brutal 
criminal attack upon the daughter of John 
Wayne and a: friend in late 1988. Sergeant 
Jackson worked tirelessly through a complex 
web of clues, and his determination paid off. 
The case is scheduled to go to trial in March. 

Detective John Desmond, a law enforce- 
ment officer for the past 14 years, has been 
with the city of Newport Beach since 1978 
and attained master officer status. This year, 
he led a team of officers in a major murder in- 
vestigation, coordinating efforts with the Fed- 
eral Government and the Orange County dis- 
trict attorney and spending countless hours 
above and beyond the call of duty to bring a 
suspect to justice. Again, this was a difficult 
case, and again Newport Beach's finest ex- 
celled. 

Sgt. Ron Rodgers is a veteran of the U.S. 
Army and received the Purple Heart in Viet- 
nam. In law enforcement for nearly 20 years, 
Sergeant Rodgers joined the Newport Beach 
Police Department in 1973, moving up through 
the ranks to his current position as head de- 
fense tactics instructor. Officer Gregory 
Rasore has been with the Newport Beach 
Police Department since 1986, and was with 
the Department of Justice for 2 years before 
that. 
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Sergeant Rodgers and Officer Rasore 
saved the life of a motorist whose vehicle was 
rammed by a fleeing suspect. The victim's car 
was on fire—the smoke was so thick that the 
driver could not be seen—but they worked 
quickly and without concern for their own well 
being to quell the flames and pull the driver to 
safety. 

Officer Paul Wilson is a 10-year veteran of 
the Newport Beach Police Department. He 
served in the U.S. Armly as a military police 
officer for 3 years. He is currently assigned as 
an accident investigator in the Traffic Division. 
Officer Robert Rico has been in law enforce- 
ment since 1987. He graduated at the top of 
his class at the Long Beach Police Reserve 
Academy, and was fifth in his class at the 
Orange County Sheriff's Academy. 

Officers Rico and Wilson came to the aid of 
a man dying on the beach. Finding no pulse, 
the officers administered cardiopulmonary re- 
suscitation and kept the victim's heart and 
lungs functioning. When paramedics arrived, 
the victim was rushed to the hospital and 
saved, only because of the immediate atten- 
tion provided by the officers. 

Mr. Speaker, on behalf of the citizens of 
Newport Beach, whom it is my privilege to 
represent, and on behalf of the U.S. Con- 
gress, it is my honor to recognize and thank 
Officer Paul Wilson, Officer Robert Rico, Offi- 
cer Gregory Rasore, Sgt. Ron Rodgers, Sgt. 
Michael Jackson, and Detective John Des- 
mond. Their tireless dedication and exception- 
al bravery serve our community and our 
Nation well. 


THANK YOU, LORI STILLMAN 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LAGOMARSINO. Mr. Speaker, | rise to 
publicly express my thanks to Lori Von 
Minden Stillman for her long and dedicated 
service to the House of Representatives, the 
House Interior Committee, the people of the 
19th Congressional District, and to me, during 
her 8 years of service on the Hill, and to wish 
her well and Godspeed in the future. 

Lori came to work for me in 1981, following 
her graduation from the University of Nebras- 
ka. While on my staff, she handled issues in- 
volving the Interior Committee, on which | 
serve, and in 1985, she became minority con- 
sultant for the Interior Subcommittee on Na- 
tional Parks and Recreation, which later 
became the Subcommittee on National Parks 
and Public Lands. 

While on the committee staff, Lori worked 
on a number of important bills, including the 
Great Basin National Park, the Samoa Nation- 
al Park and the Everglades National Park ad- 
dition, which the House approved yesterday. 
She was also involved in many wild rivers 
bills, including the Tuolumne and Kings in 
California, and my own Sespe Wilderness and 
Wild River Act, which also passed the House 
earlier this year. 

Earlier this year, Lori's husband, Pat, re- 
ceived his first command as Captain of the 
Coast Guard Cutter Forward, now stationed in 
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Portsmouth, VA. Pat and Lori were also 
blessed with the arrival of Tyler Nelson Still- 
man, born on June 24, and Tyler, Lori and Pat 
have now settled in their new home in Chesa- 
peake, VA. 

Mr. Speaker, | want to take this occasion, 
on the day following passage of the Ever- 
glades bill, to publicly thank Lori for her work 
on this and on many issues of importance to 
the Nation and to the State of California and 
the 19th Congressional District, and my wife 
Norma and | wish her, Pat, and Tyler, our 
good friends, Godspeed and good fortune in 
their new endeavors. 


TRIBUTE TO MRS. MARY 
ELIZABETH FISHER GATES 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. TANNER. Mr. Speaker, | rise today to 
pay special tribute to a lady in my congres- 
sional district who will be 100 years old on 
November 20, Mrs. Mary Elizabeth Fisher 
Gates of Jackson, TN. 

Mrs. Gates is the daughter of the late 
Jackie and Mary Fisher and is one of six chil- 
dren. She has a sister who is also living. Mrs. 
Gates attends church and Sunday school 
every week and lives in her own home with 
the care of her daughter. 

This remarkable woman is the mother of 
two children. She has been extremely active 
in her church, the Macedonia Missionary Bap- 
tist Church, where she has been a member 
since 1923. 

| would like to pay special recognition to the 
100 years in the life of Mrs. Mary Elizabeth 
Fisher Gates. She is truly an exceptional lady. 


FOREIGN TOURISM 
HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. AKAKA. Mr. Speaker, It is my pleasure 
to share some very perceptive testimony on 
foreign tourism recently presented by Ms. 
Noel Irwin-Hentschel, the president of Ameri- 
can Tours International. Ms. Irwin-Hentschel, 
who is based in Hawaii, is the Nation's leader 
in bringing visitors from other nations to the 
United States. She is well aware of the posi- 
tive impact tourism has on our economy, and 
conveys what our country will need to improve 
to better promote America to international 
travelers: 

SUMMARY OF NOEL IRWIN-HENTSCHEL TESTI- 
mony To BE PRESENTED BEFORE THE 
SENATE SUBCOMMITTEE ON FOREIGN COM- 
MERCE AND TOURISM, SEPTEMBER 27, 1989 
Tourism is America’s fastest growing in- 

dustry. Receipts from travel-related busi- 

ness have reached $537 billion, almost 12 

percent of the gross national product. In ad- 

dition, tourism is responsible for creating 

6.6 million jobs and is one of the top three 

employers in 39 states. 

AmericanTours International's growth 
and success in marketing America to inter- 
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national visitors is an example of the poten- 
tial this market has as a means of reducing 
the United States international trade defi- 
cit. In just 12 years, ATI has grown from a 
three-person office to the country's largest 
Visit USA travel corporation. Each year, 
ATI's foreign clients bring over one billion 
dollars into the American economy. 

ATI's success in developing the United 
States international visitor market can be 
attributed to four keys elements: 

1. Pride in America.—ATI employees take 
their role as goodwill ambassadors very seri- 
ously. 

2. Knowing and understanding our foreign 
clients.—All our escorts are multilingual and 
are as highly trained in the customs of our 
foreign guests as they are in the history, ge- 
ography, and flora and fauna of America. 

3. Creativity in our travel products.—We 
create travel experiences to match our for- 
eign clients' expectations of their American 
experience, 

4. Successful promotion.—ATI spends over 
one million dollars annually to market 
America as a travel destination for foreign 
markets. 

With increasing international competition 
from other destinations, especially Europe- 
an countries gearing up for the arrival of 
the European Economic Community in 
1992, the United States needs to improve its 
strategies for attracting foreign visitors 
now. 

I contacted my clients—some of Europe's 
largest tour wholesalers in five of America's 
top 10 travel markets—and asked them what 
our country is doing well and what we can 
do better to promote America. They made 
the following observations: 

Not enough assistance 
USTTA in promoting America. 

USTTA offices should be in locations that 
are easily accessible to the public. For exam- 
ple, the Milan USTTA office is in the Amer- 
ican Consulate building where tight security 
makes access difficult. 

Staff members at the USTTA offices in 
Europe are viewed as more honorary than 
administrative, and they do not have travel 
industry experience. 

There needs to be better coordination and 
communication among the U.S. Foreign 
Commercial Service, and USTTA, and re- 
gional delegations coming to Europe to pro- 
mote their destinations. 

International wholesalers describe the 
lengthy and rigorous processing through im- 
migration and customs as America's "Ellis 
Island" mentality. In Hawaii, for example, 
Japanese vistors are asked to repeatedly 
count their money aloud for customs agents. 
This experience is very humiliating and ag- 
gravating. Without sacrificing security, we 
should be giving foreign visitors a warmer 
welcome. 

America is a superior travel product. A 
product whose potential as an international 
destination has barely been tapped. But we 
need to support that product through a co- 
ordinated effort on the part of the federal 
government, the state governments, and the 
private sector. Countries all over the world 
are competing fiercely for the international 
travel market and currently, the United 
States spends far less than Ireland, Malay- 
sia, and the Netherlands to attract foreign 
visitors. We even spend less than Tunisia! 

As founder and chief executive officer of 
ATI, I support congressional legislation that 
will give the USTTA the funding needed to 
promote America effectively, and I support 
goals and endorse legislation which recog- 
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nize the role of international tourism in 
eliminating America's export deficit. 

By successfully promoting America, we 
not only help to eliminate America's export 
deficit, but we add to America's strength by 
creating closer friendships and global under- 
standing. 

ATI will do whatever we,can do to help. 


ANNUAL SALUTE TO ALL 
AMERICAN VETERANS 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. CLEMENT. Mr. Speaker, this afternoon, 
| had the honor of joining Secretary of Labor 
Elizabeth Dole, Veterans Affairs Secretary Ed 
Derwinski, and representatives of the organi- 
zations that serve our Nation's veterans in the 
eighth annual salute to all American veterans, 
which was held at the Department of Labor. 

Among the guests of honor at today's cere- 
monies was country music star Lee Green- 
wood, who reminded the audience of our Na- 
tion's homeless and the commitment that is 
necessary to assist them. Amid our Nation's 
great bounty, there are hundreds of thou- 
sands, if not millions, of homeless individuals. 
A sizable proportion of the homeless are vet- 
erans. Lee moved the audience with the elo- 
quence of his remarks and the emotion of his 
new song, “Homeless American,” 

Lee is a great friend to our veterans. Lee 
has devoted thousands of hours of his time to 
serving our Nation's Active Duty Forces and 
our veterans. | am proud to have him as a 
friend and | thank him for his continued serv- 
ice to our Nation. 

Mr. Speaker, | would like to share with my 
colleagues the words of Lee Greenwood's 
newest song, “Homeless American.” 


HOMELESS AMERICAN 
(By Lee Greenwood) 


The news reads “Wall Street rallies," our 
future sure looks bright 

Yet huddled familes shiver as day turns into 
night. 

Our Lady get refurbished, her promise 
made anew, 

Yet night time sounds forewarn the fate of 
what's in store for you. 

And the newsman says “And so it goes" and 
signs off for the day, 

As the city streets start closing in upon 
their evening prey. 


Homeless American, you've fallen through 
the crack. 

Homeless American, what's left is on your 
back. 

All the dreams that you've composed, 

Lie shattered and foreclosed. 

And so it goes 


A fire and a memory are there to keep vou 
warm. 

A cardboard box and blankets are shelter 
from the storm. 

We don't shoot our wounded, we've made 
that very clear. 

But still you keep on wondering every time 
you hear, 

"Give me your tired, give me your weary," 
echoing through the breeze, 

If the torch still burns, why can't they see 
the forest through the trees. 
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Homeless American, we'll help you when 
you're down. 

Homeless American, there’s enough to go 
around. 

It’s the least we can extend to our fellow 
countrymen. 

... And soit goes... 

To our veterans out on the street, our debt 
is overdue. 

You fought for freedom, surely we can find 
a place for you. 

Homeless American, we'll help you when 
you're down. 

Homeless American, there's enough to go 
around. 

It's the least we can extend to our fellow 
countrymen. 

And so it goes 


[Repeat to fade. ] 


INTRODUCTION OF THE 
TRAUMA CARE CENTER ALIEN 
COMPENSATION ACT OF 1989 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LOWERY of California. Mr. Speaker, a 
siren screams—you awake in the middle of 
the night and a combination of emotions rush 
through your partially functioning mind: fear, 
terror of the unknown, memories of pain. But 
as rationality surfaces there is knowledge that 
the injured are headed to a hospital and being 
given care en route. In emergency rooms and 
trauma centers, physicians and nurses begin 
lifesaving care immediately and ask questions 
later. After all, we are a nation which cares for 
its injured and dying. You can go back to 
sleep. 

Unfortunately, sometimes when the ques- 
tions are asked later at the hospital or trauma 
center, the answers bring the knowledge that 
the care just rendered won't be paid for. Cali- 
fornia hospitals now lose more than $2 billion 
a year for uncompensated care from all 
sources. California's trauma centers lose 
about $80 to $100 million annually. In the past 
few years, Florida and Los Angeles have each 
closed 10 trauma centers. Hermann Hospital 
in Houston stopped accepting seriously in- 
jured accident victims from ambulances on 
October 1; San Diego, New York, Detroit, and 
St. Louis may all face cutbacks in the near 
future. 

Mr. Speaker, trauma care centers provide 
the surgical services to patients in the critical 
first hour after a care accident, gunshot, stab- 
bing, or other life-threatening injury. A ready 
trauma center includes a highly developed 
transportation and communication system, so- 
phisticated medical equipment, and an expert 
surgical team capable of doing whatever is 
necessary to save a human life. Trauma is the 
leading cause of death for all people under 
age 37; it will cause 142,000 deaths this year 
and cost our Nation $100 billion in care, prop- 
erty damage, insurance and lost wages. 

As we move forward to encourage States 
and communities to establish trauma systems, 


we cannot ignore the fact that many centers 


have closed, and many more now struggle to 
stay open. Particularly hard hit are those 
trauma centers along our Nation's southern 
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border. Because of their location they must 
treat large numbers of illegal alien/undocu- 
mented patients. 

Over the past few months, | have contacted 
more than 40 trauma centers throughout Cali- 
fornia, New Mexico, Arizona, Texas, and Flori- 
da. From most of them | have heard the same 
story: despite the Immigration Reform and 
Control Act of 1986 and increased border pa- 
trols, aliens continue to stream into the United 
States. When those aliens are wounded, they 
receive care at American trauma centers—no 
questions asked. 

Here's the problem. In most cases, a 
trauma center will learn of the immigration 
status of a patient only after it tries to collect 
for the thousands of dollars of care it has pro- 
vided. Frequently, an undocumented alien will 
lie about his address because he fears depor- 
tation. If a hospital cannot establish residence 
for the patient, it has no hope of qualifying 
him for Medicaid or IRCA assistance. Ulti- 
mately, all along the border, hospitals must 
write off millions of dollars in bad debt. 

Mr. Speaker, | rise today, along with nine of 
my colleagues from the border States, to in- 
troduce legislation designed to provide some 
assistance to trauma centers which must treat 
illegal aliens. The bills these cases generate 
now threaten the availability of care for all pa- 
tients. 

The Trauma Care Center Alien Compensa- 
tion Act of 1989 provides $20 million in each 
of the fiscal years 1990 through 1993 to 
trauma centers which can show they have in- 
curred at least 15 percent of their unreim- 
bursed trauma expenses from treating illegal 
aliens. While this formula may be subject to 
change, | believe it addresses the most dra- 
matic needs of the various trauma centers 
and will help many to stay in business. 

One of the obstacles | have encountered in 
preparing this bill lies in the nature of the data 
| have attempted to collect. Because no reim- 
bursement is available, most hospitals do not 
keep accurate records of their unreimbursed 
trauma costs due to undocumented patients. 
Further, local sensitivities about aliens and the 
threat of legal action have discouraged some 
trauma centers from even attempting to devel- 
op estimates. A 1987 General Accounting 
Report for the House Appropriation's Commit- 
tee came to the same conclusion. 

Through conversations with State and local 
officials and hospital administrators, however, 
| have learned that some hospitals have insti- 
tuted screening and billing practices in recent 
years which enable them to produce reason- 
ably accurate estimates of their losses in this 
area. Overall losses in trauma care have 
forced these centers to examine and explain 
their costs with unprecedented detail. 

To a certain extent, the success of this bill 
will depend on the ability of the trauma cen- 
ters to demonstrate need. | believe the Feder- 
al Government should give the benefit of the 
doubt to hospitals that can show they have at- 
tempted to collect on their bills, but more hos- 
pitals will also have to follow the example set 
by trauma units in Los Angeles, San Diego, 
Houston, and Phoenix in computing their 
debts. 

Obviously, $20 million will not fully cover all 
the States and all the trauma centers who 
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need help. With the budget deficit in mind, 
however, | believe this bill is an appropriate 
response to a Federal problem. Not a pana- 
cea, it may be what is necessary to avert 
medical gridlock along the border. 

The Federal Government cannot wait any 
longer. Bad debt forces trauma centers to 
raise their charges for insured patients, dis- 
courages doctors from serving the poor, and 
limits a community's ability to save lives. If we 
do not act now, the deterioration of our Na- 
tion's trauma systems will continue at a tragic, 
almost unthinkable cost. 

Mr. Speaker, | look forward to working with 
you and my colleagues on this bill. 


THE INTRODUCTION OF H.R. 
3627 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. WATKINS. Mr. Speaker, today | am in- 
troducing a bill that would amend the newly 
enacted Financial Institutions Reform, Recov- 
ery, and Enforcement Act [FIRREA]. In antici- 
pation of billions of dollars' worth of real 
estate assets from failed thrifts being dumped 
on already saturated markets in the South- 
west, | am proposing that Congress authorize 
private entities to form real estate investment 
trusts [REIT's]. These trusts would offer public 
subscriptions to fund the purchase of up to 
$10 billion of notes, mortgages, and real 
estate involved in multifamily projects. To 
ensure an active market in the REIT stock, ! 
am proposing that the dividend income from 
such investments be exempt from Federal 
income tax for a finite period of time. 

Favorable aspects of this measure include: 

First. Giving direction to the newly formed 
Resolution Trust Corporation [RTC] and its 
Oversight Board in the creation and imple- 
mentation of a strategic plan. Included among 
these guidelines is: 

The requirement to establish working rela- 
tionships with economic development organi- 
zations in economically distressed areas of 
the country; 

The establishment of categories of assets 
held by the RTC, and prioritization of the sale 
of these assets, so as to contribute to the de- 
velopment of local economies; and 

The development of strategic assets in such 
a manner that the number of local jobs are in- 
creased, so that the demand for other real 
properties will also be increased. 

Second. Authorizing the RTC to go beyond 
providing loans at favorable interest rates to 
include taking equity positions in the develop- 
ment of strategic assets. 

Third. Establishing procedures that will 
insure that the RTC does mitigate the financial 
devastation of local economies, which would 
result if billions of dollars, worth of real estate 
is dumped on already saturated markets. That 
the RTC does, in fact, comply to the require- 
ments set forth in FIRREA, and: minimizes the 
impact of such transactions—the sale of real 
estate—on local real estate and financial mar- 
kets and takes action to avoid adverse eco- 
nomic impact for those real estate markets 
that are distressed. 
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Fourth. Supplementing FIRREA's reporting 
and disclosure requirements to include an 
audit of RTC activities to insure that the dispo- 
sition of its assets is not contributing to the 
deterioration of local economies and are, to 
the greatest extent possible, contributing to 
the rebuilding and expansion of local econo- 
mies. 

Fifth. Maximizing the cash infusion to the 
S&L industry and the U.S. Treasury through 
negotiated cash purchases of the subject 
properties, as opposed to costly RTC man- 
agement, warehousing, and liquidation. 

Sixth. Maintaining revenue neutrality. In 
many cases, the projects were financed by 
tax-exempt bonds issued under the old FSLIC 
program. Those that are in FDIC/RTC posses- 
sion produce no taxable income; those in de- 
fault, but not foreclosed, are to a great extent 
in the hands of bankrupt or defunct organiza- 
tions or individuals, which are paying no taxes 
on the income therefrom. 

Through a payments-in-lieu-of-taxes pro- 
gram, the RTC would make payments to local 
and State governments for the loss of reve- 
nue to those governments because of RTC's 
possession of said properties, thereby insuring 
that important governmental functions de- 
pendent on such ad valorem taxes, such as a 
State's school system, are not without ade- 
quate funding. 

Seventh. Under the bill's tax provisions, 
American investors buying REIT stock would 
retain 90 percent of the net income from own- 
ership of the various multifamily projects and/ 
or purchased notes and mortgages securing 
the same. 

Eighth. Most importantly, the U.S. taxpayers 
would be relieved of as much as 10 billion 
dollars' worth of the S&L bailout burden. 

| urge my colleagues to take a serious look 
at this legislation. It could certainly help to re- 
lieve the burden that the S&L bailout bill has 
imposed on the American taxpayer and lessen 
the havoc that will result from dumping mas- 
sive amounts of real estate upon the econo- 
mies of our Southwestern States. 

Summary or H.R. 3627, THE RESOLUTION 
Trust CORPORATION ASSETS DISPOSAL ACT 
or 1989 
I. STRATEGIES FOR DISPOSING OF ASSETS IN 

DISTRESSED AREAS 

(A) Working Relationships with Economic 
Development Organizations—The RTC 
shall identify regional, State, and local eco- 
nomic development organizations which 
exist or operate within any distressed area; 
and attempt to establish ongoing working 
relationships with such organizations in 
connection with the maintenance and dispo- 
sition of real property and other assets 
within the distressed area. 

(B) Establishment of Categories of Cer- 
tain Assets Held by the RTC—any asset 
held by the RTC, which is described in any 
of the following clauses, shall be disposed of 
in the manner required below in subpara- 
graph (C): 

(1) Financial Assets—Any asset consisting 
of a loan, security, or other financial asset, 
which is secured by real property or any 
other asset located in any distressed area; 
and can be readily liquidated. 

(2) Strategic Assets—Any asset consisting 
of real property or an enterprise (such as an 
industrial plant, major commercial building, 
or major business), which is located in any 
distressed area; and the operation of which 
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is or will be (following the completion of 
any improvements or the infusion of any ad- 
ditional financing which may be necessary 
for such operation) or major importance to 
the local economy and local employment. 

(3) Nonstrategic Wasting Assets—Any 
asset consisting of real property (such as a 
residence, shopping center, or other facili- 
ty), which is located in any distressed area 
and is not described in number (2) above, 
which is not subject to the requirements of 
subparagraph (C) below, and the condition 
of which will decline if not maintained or 
occupied. 

(4) Nonstrategic Nonwasting Assets—Any 
asset consisting of real property (such as 
undeveloped real estate), which is located in 
any distressed area and is not described in 
any of the above categories. 

(C) Disposition of Assets Described in 
Subparagraph (B) Above: The disposition by 
the RTC of assets described above shall be 
subject to the following conditions: 

(1) Sale of Assets—In the case of financial 
or strategic assets, such assets shall be of- 
fered for sale before nonstrategic wasting 
and nonwasting assets, Bidders which are lo- 
cated in the distressed area where any such 
asset, or the real property or other asset se- 
curing any such asset, is located shall be 
given a preference in the purchase of the 
asset. 

The Corporation shall, with respect to 
strategic assets and in accordance with pro- 
cedures which the Corporation shall estab- 
lish, offer such assets in blocks which are 
small enough to allow local financial institu- 
tions to be bidders for such assets. 

The Corporation shall consult with orga- 
nizations located in the distressed area 
before offering such assets for sale and shall 
coordinate efforts to obtain financing for 
any such sale from financial institutions lo- 
cated in such area. 

(2) Leasing and Maintenance of Assets—In 
the case of non-strategic wasting assets, the 
Corporation shall not sell, or shall place a 
lower priority on the sale of, any such asset 
until the local economy where the asset is 
located has improved and a substantial por- 
tion of the strategic assets have been sold. 

The Corporation shall lease such assets or 
contract with organizations located in the 
distressed area to maintain such assets until 
the condition described above is met. 

(3) Holding of Assets—In the case of non- 
strategic non-wasting assets, the Corpora- 
tion shall hold the assets located in any dis- 
tressed area until the financial, strategic, 
and nonstrategic wasting assets are sold, 
unless the Corporation determines, after 
consultation with State or local economic 
development organizations, that the devel- 
opment of such assets would create a strate- 
gic asset which, when sold, would improve 
the local economy. 

(D) Financing for and Sales of Strategic 
Assets. 

(1) Cooperation with other Agencies and 
Organizations—In connection with obtain- 
ing financing for the development of any 
strategic asset and the marketing and sale 
of such an asset, the Corporation shall con- 
sult with and seek the cooperation of other 
Federal agencies and instrumentalities, 
State and local agencies, and organizations 
located in the distressed area where such an 
asset is located. 

(2) Authorization for Corporation Financ- 
ing—The RTC may provide financing for all 
or part of the purchase price in connection 
with the sale of any strategic asset, includ- 
ing the retention of any equity position in 
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such as asset or the purchaser of such an 
asset. 

(E) Disposition of Institutions Located in 
Distressed Areas—The RTC shall make 
branches and other assets of failed S&Ls 
available in blocks small enough to allow 
local financial institutions to the bidders for 
such branches & other assets. 

(F) Audit Procedures for Dispostion of 
Assets—In establishing audit procedures for 
reviewing the disposition of assets held by 
the Corporation, the Corporation shall in- 
clude a review of the disposition of assets lo- 
cated within any geographical area to 
ensure that such dispositions are: (a) not 
contributing to the deterioration of the 
local economy of such an area; and (b) are, 
to the greater extent possible, contributing 
to the rebuilding and expansion of the local 
economy. 


II. EXEMPTION FROM TAXATION FOR DIVIDENDS 
RECEIVED FROM QUALIFIED REAL ESTATE IN- 
VESTMENT TRUSTS (REIT'S] 


(A) Exclusion for Individuals—Gross 
income does not include amounts received 
by an individual as dividends from a quali- 
fied real estate investment trust. 

(1) Qualified Real Estate Investment 
Trust—The term means a real estate invest- 
ment trust that is: (1) created after March 
30, 1989, (2) has as its sole purpose the ac- 
quisition of multifamily housing projects 
from the RTC or the FSLIC Resolution 
Fund and the ownership, management, and 
sale of such projects or the notes and mort- 
gages securing the indebtedness on such 
projects, and (3) files with its return for the 
taxable year an election to be a qualified 
REIT or has made such election for a previ- 
ous taxable year, and such election has not 
been terminated under the provisions stated 
below. 

(2) Termination of Qualification—An elec- 
tion under the latter Subsection (B)(3) shall 
terminate if the real estate investment trust 
is not a qualified REIT for the taxable year 
with respect to which the election is made, 
or for any succeeding taxable year. 

(3) Applicability of Termination—A termi- 
nation, as stated above, shall be effective for 
the taxable year for which the real estate 
investment trust is not a qualified REIT, 
and for all succeeding taxable years. Follow- 
ing the termination, the real estate invest- 
ment trust may not make another election 
under Subsection (BX3) for any taxable 
year. 

(4) Applicability—Subsection (A) shall 
apply only to dividends received before Jan- 
uary 1, 2000. 

(B) Deduction for Corporations—Subsec- 
tion (c) of sectíon 857 of such Code (relating 
to restrictions applicable to dividends re- 
ceived from real estate investment trusts) is 
amended by adding at the end of the follow- 
ing: “The preceding sentence shall not 
apply in the case of a dividend received 
before January 1, 2000, from a qualified 
REIT within the meaning of the above sec- 
tion concerning dividends from a qualified 
REIT. 

(C) Effective Date—The amendments 
made by the above section shall apply to 
dividends received after the date of the en- 
actment of this Act, in taxable years ending 
after such a date. 


III. CLARIFICATION OF LAW PROVIDING THAT 
ASSETS HELD BY THE RTC ARE SUBJECT TO 
REAL ESTATE TAXES 
In the Corporation's corporate capacity or 

as a conservator or receiver, the Corpora- 

tion shall pay ad valorem taxes on the real 
estate held by the Corporation at the same 
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amount as would have been paid if the prop- 
erty were held in private hands. 


IN RECOGNITION OF A VOLUN- 
TEER'S EFFORTS IN TEACHING 
KIDS ABOUT DRUGS 


HON. HANK BROWN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. BROWN of Colorado. Mr. Speaker, as 
Americans continue to hear shocking statistics 
about drug use in our Nation it is important 
that we recognize the committed, caring 
people who are giving of themselves to help 
win the war on drugs. 

Janell Reid of Crowley, CO, is one of those 
individuals. For the past 3 years Janell has 
volunteered her time, collected her own mate- 
rials and driven 70 miles roundtrip at her own 
expense to talk to kids about drugs. Her per- 
sonal effort in the Just Say No Program has 
touched the lives of children in elementary 
and junior high schools in Crowley County, 
CO. 


Janell's personal commitment to help edu- 
cate our children about the dangers of drug 
use is a shining example of the dedication 
that will help stamp out drug use by our chil- 
dren. 

The war on drugs requires the kind of co- 
ordinated strategy that reaches out to the 
users and potential users, convincing them 
not to take drugs. The war on drugs must be 
fought on every street corner, in every class- 
room in every community. To win the war, we 
must reduce the demand for drugs in this 
country. 

Although Americans consistently identify 
drug use as one of the top problems confront- 
ing the Nation, many do not recognize the 
degree to which their own children, their own 
schools, and their own communities are at 
risk. People tend to think the problem of drug 
abuse could never touch their lives, a problem 
that someone else will address. 

But, the outlook is now a little brighter. Our 
children are turning away from drugs. Recent 
surveys show that despite widespread avail- 
ability of illegal drugs, many people who have 
never used drugs, young people for the most 
part, have been successfully convinced not to 
try drugs in the first place. 

Our children need to find good role models 
to steer them away from drugs. The efforts of 
volunteers like Janell Reid are meeting our 
Nation's call for more education and attending 
to the needs of our children. | commend 
Janell for her outstanding commitment to our 
Nation's children. 


CONGRATULATIONS MR. RALPH 
+ E. VITIELLO 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
congratulate a dear friend of mine, Mr. Ralph 
E. Vitiello, on the 25th anniversary of his ar- 
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chitectural firm, Vitiello & Associates, Inc. 
Having graduated and received a bachelor of 
Science degree in architectural engineering 
from California State Polytechnical College, 
San Luis Obispo, Ralph has, since then, ob- 
tained professional architectural licenses in 
eight States and founded his own architectural 
firm in Sacramento, CA. 

Ralph has been responsible for the design 
and restoration of some of the most well- 
known structures in Sacramento and Old Sac- 
ramento, including the Hayward Building, the 
Morris Building, the Booth Building, the Travel- 
ers Hotel, and the Franchise Tax Board. 

Ralph has also contributed his time and ef- 
forts to many Community organizations includ- 
ing, the Sacramento Community Service Plan- 
ning Council, the 20-30 Club of Sacramento, 
the Capitol City Executive Association, and 
the Sacramento Metropolitan Chamber of 
Commerce, to name a few. He has also ac- 
tively participated in many professional asso- 
ciations such as the American Institute of Ar- 
chitects, the National Trust for Historic Preser- 
vation, the Society for Marketing of Profes- 
sional Services, and the Society of American 
Military Engineers. 

Ralph's work has been honored through the 
receipt of various awards. In 1968, he was the 
recipient of the Distinguished Service Award, 
given by the Sacramento Chamber of Com- 
merce. In 1986, he was selected as Sacra- 
mento's Small Businessman of the Year; and 
in 1989, he received the Sacramento Cham- 
ber of Commerce's architectural award for the 
"best apartments." 

| would like to take this opportunity to com- 
mend you, Ralph, on all of your accomplish- 
ments. Your work has truly had a positive 
impact on the Sacramento community. | am 
sure your wife, Sue, and your children are very 
proud of what you have achieved. Congratula- 
tions to you, and all of the members of your 
staff, on a job well done. 


SACRED HEART CHURCH—100TH 
ANNIVERSARY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. MURTHA. Mr. Speaker, America in 
1889 was experiencing an economic boom, 
fueled by coal and steel production in areas 
such as western Pennsylvania. Many things 
have changed in the area which fueled the 
American Industrial Revolution over the past 
100 years, but there are some institutions 
which have persevered and grown. | would 
like to recognize one of these, the Sacred 
Heart Church of Jeannette, PA, which will be 
celebrating its 100th anniversary on Novem- 
ber 17. 

The first mass of the Sacred Heart Church 
was Celebrated for the approximately 100 fam- 
ilies of the parish in a small building in the 
town of Jeannette on November 17, 1889. 
From this beginning, the Sacred Heart Church 
expanded quickly, establishing a school in a 
permanent building in 1890, and moving into 
the present church structure in 1924. 
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The Sacred Heart Church of Jeannette 
today serves 1,700 families in its parish. | 
would like to congratulate the parishioners on 
the occasion of the 100th anniversary of their 
church, and wish the Sacret Heart Church well 
in the next 100 years. The next century is 
likely to bring about as many changes as the 
last century has produced, but | am confident 
that an institution like the Sacred Heart 
Church will be celebrating its 200th anniversa- 
ry in the year 2089. 


THE DEATH OF RONALD 
ANDRADE 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. FRANK. Mr. Speaker, | was very sad- 
dened to learn last week of the death of 
' Ronald Andrade, who served as police chief 
in the city of Fall River. Chief Andrade 
became acting chief in January 1985, after a 
long career on the Fall River Police Force, 
and was made permanent chief in 1986. He 
served his city with courage, integrity and dis- 
tinction. The job of law enforcement officials 
has become increasingly difficult in our socie- 
ty, because as we know, whatever problems 
exist anywhere become issues for law en- 
forcement officials. Whenever our society fails 
to do well winds up increasing the difficulty of 
their work. Chief Andrade worked hard and 
well at this difficult job and earned the respect 
and praise of virtually all of the people in his 
city. | enjoyed the opportunity to work with 
Chief Andrade on a number of occasions, and 
to receive his advice from time to time on 
issues affecting law enforcement. 

Chief Andrade was one of those dedicated 
individuals who reminds us all what a commit- 
ment to public service can mean in terms of 
benefits provided to other people. | join with 
the people of Fall River in extending my sin- 
cere condolences to his family. 


IN HONOR OF ARCHBISHOP 
IAKOVOS 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. MANTON. Mr. Speaker, | rise today to 
pay tribute to Archbishop lakovos, the primate 
of the Greek Orthodox Church of North and 
South America. The archbishop will be hon- 
ored this weekend by the United Hellenic 
American Congress for his lifelong dedication 
to bringing greater vitality and unity to the 
Eastern Orthodox Church. 

Mr. Speaker, Archbishop lakovos is the 
leader of 2 million Greek Orthodox in North 
and South America. But equally important, 
Archbiship lakovos is an international leader in 
the field of human and civil rights. During his 
30-year tenure, Archbishop lakovos has 
worked tirelessly to end ignorance and dis- 
crimination throughout the world. 

During the 1960's, Archbishop lakovos 
marched with Dr. Martin Luther King, Jr. in 
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Selma, AL, to fight social and racial injustice. 
He was an outspoken supporter of the Civil 
Rights Act. Archbishop lakovos also has 
worked to promote understanding among the 
churches of the world. The archbishop was 
the first Greek Orthodox bishop in 350 years 
to visit with the Pope and the first Greek Or- 
thodox archbishop to preach in St. Patrick's 
Cathedral. He also has initiated historic dia- 
logs between the Orthodox Church, the 
Jewish faith and leaders of the Anglican, Lu- 
theran, Baptist, and black churches in order to 
foster better mutual understanding. 

Mr. Speaker, | have been fortunate to meet 
with his eminence the archbishop on several 
occasions. | have always been deeply im- 
pressed with his warmth and energy. Today, | 
ask my colleagues in the House to join me in 
paying tribute to this extraordinary man. Arch- 
bishop lakovos' commitment to peace and un- 
derstanding should be an example for us all. 


DEBT LIMIT VOTE 
HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LEWIS of Florida. Mr. Speaker, yester- 
day, as is my custom, | voted against increas- 
ing the Nation's debt limit. 

As many of my colleagues are aware, | 
have always felt strongly that the Government 
should act responsibly enough so that we do 
not have to continually raise the debt ceiling. 
This can be done by simply living within our 
means and not relying on the credit card men- 
tality which has become all too prevalent. 

In addition, I find it appalling that the 
U.S. Senate continues to place “sweeteners” 
onto otherwise bad bills. This bill is a per- 
fect example. The repeal of the section 89 
provisions was placed onto the debt limit in- 
crease in an attempt to make it more palata- 
ble. This is no way to do business. 

Since the onerous section 89 stipulations 
were placed in effect, | have worked for their 
repeal. | cosponsored legislation to repeal 
them, and voted for repeal during the recent 
budget reconciliation. Therefore | was aghast 
when it was placed on the debt limit increase. 
| cannot, in good conscience, vote for legisla- 
tion that, by definition, enables the United 
States to become further mired in debt. Be- 
cause of this stand, the Senate’s inexcusable 
action forced me to vote against repeal of 
section 89, although that is not my position. 

Mr. Speaker, if we are to honestly face up 
to the budget problems, we must put an end 
to our credit card mentality. No more using 
trust funds to lessen the deficit, no more 
budget gimmickry, and no more sweeteners. 


MEMORIALIZING MR. EDWARD 
WARNER 


HON. ESTABAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. TORRES. Mr. Speaker, | rise today to 
ask that my colleagues join me in memorializ- 
ing Mr. Edward Warner, a teacher, mentor, 
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and friend to many a constituent who have 
traversed the halls of El Monte Union High 
School in El Monte, CA. 

Ed Warner was the social science depart- 
ment head and U.S. Government teacher. His 
commitment to young people was easily seen 
in the fact that his was always the first class 
to be filled. His wry wit and sardonic sense of 
humor always made his classes true to life. 

Ed Warner was a graduate of Inglewood 
High School. He continued his education at El 
Camino Junior College and then transferred to 
Los Angeles State where he earned his bach- 
elor's degree in 1961 and his general second- 
ary credential in 1962. 

He was a very active participant on campus. 
He was the timer for the track meets, former 
mentor teacher, audiovisual coordinator, long- 
time member of the faculty advisory commit- 
tee, and former basketball coach. Ed Warner 
was always available to create an instant au- 
dience at some school activity, if he thought 
there would not be a good attendance. His 
classes seemed to always have the best at- 
tendance record. Students did not miss as- 
Signments nor tests because he motivated 
them to be present. 

There is no doubt in my mind that Ed 
Warner will be missed by his students, his 
friends, his colleagues, and his family. He was 
a master teacher who set high standards for 
his students and were reflective of his own 
life. 


COMMENDATION OF LORI STILL- 
MAN, SUBCOMMITTEE STAFF- 
ER 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. VENTO. Mr. Speaker, | want to com- 
mend Lori Stillman, a minority staffer for the 
Subcommittee on National Parks and Public 
Lands, for her efforts during the past 5 years 
that I've chaired the subcommittee. Ms. Still- 
man, who recently left the subcommittee will 
be missed. She worked diligently on park 
issues. The House action on H.R. 1727, a bill 
that significantly modifies the boundaries of 
the Everglades National Park, reflected the 
type of good quality staff work that Ms. Still- 
man exemplified throughout her service for 
the Interior and Insular Affairs Committee. Ms. 
Stillman, visiting the Everglades, came to thor- 
oughly understand the issues involved with 
this key park. Of course, Ms. Stillman worked 
on many other National Park bills over her 
years of service, including establishing the Na- 
tional Park of American Samoa and Natchez 
National Historical Park, on park recreation 
fees, and on boundaries for Acadia National 
Park, John Muir National Historic Site, and 
Stones River National Battlefield. She also 
worked on the Abandoned Shipwreck Act, the 
Commemorative Works Act, and numerous 
trails. Surely Lori Stillman justifiably deserves 
our thanks and gratitude for a job very well 
done. 

Having worked closely with her, | appreciate 
her talents and her abilities. Lori Stillman 
always sought ways to ensure that the minori- 
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tys perspective was considered. She also 
worked to find solutions acceptable to all in- 
volved. | know that the subcommittee misses 
her positive contribution and attitude, her spe- 
cial spirit and dedication, and wishes her the 
very best in her new endeavors. 


IN RECOGNITION OF SERBIAN 
CULTURAL HERO 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. GEKAS. Mr. Speaker, | rise today to 
draw the attention of my colleagues to the 
birthdate of one of the greatest Serbian cultur- 
al heroes of all time, Vuk Stefanovic Karadzic. 

On November 6, 1787, Vuk was born in the 
Serbian village of Trsic near the border near 
Bosnia and Serbia. Throughout his life he 
wrote dictionaries, histories and collections of 
proverbs and folktales. Much of his writing 
was history that had been passed on from 
generation to generation—orally. Thus, he 
saved the treasures of the Serbian people for 
all time. 

| would like to share with my colleagues the 
words Michael D. Nicklanovich in Serb World 
USA: 

During his lifetime he completed some of 
the most stupendous works of painstaking 
scholarship ever undertaken by anyone any- 
where at any time—with neither health nor 
wealth, only the will of a superman. Genius 
he was with a passion. Others had his ideas, 
but it was he who performed the enormous 
work to realize them and spread them. He 
not only made foreigners aware of the treas- 
ure of Serbian culture, forgotten by the 
world as Serbia lay under the Ottomans, but 
he also made his own people aware of their 
own worth and proud before the world. He 
is called the father of Serbian people, but 
he was more, the father of modern Serbian 
culture and the father of Serbian scholar- 
ship. As Tesla became the Serb of science in 
this century, so Vuk was the Serb of human- 
ities perhaps for all time. 


Mr. Speaker, Vuk Karadzic was a man of 
the world. 


CONGRESSIONAL GOLD MEDAL 


FOR LAURANCE SPELMAN 
ROCKEFELLER 
HON. MORRIS K. UDALL 
OF ARIZONA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 8, 1989 


Mr. UDALL. Mr. Speaker, today | am intro- 
ducing legislation that will award a Congres- 
sional Gold Medal to Laurance Spelman 
Rockefeller, in recognition of his contributions 
and lifelong dedication to the conservation 
and wise use of America's natural resources 
and the preservation of its historic resources. 

Laurance Rockefeller's contributions to nat- 
ural resource conservation and historic preser- 
vation have played a major role in fostering a 
new era of environmental concern in the 
United States. He was appointed chairman of 
the Outdoor Recreation Resources Review 
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Commission by President Dwight D. Eisen- 
hower. The work of this Commission led to 
the establishment of the Bureau of Outdoor 
Recreation, the land and water conservation 
fund, the Wilderness Act, the National System 
of Scenic Rivers, and other landmark conser- 
vation programs. 

President Lyndon B. Johnson appointed Mr. 
Rockefeller chairman of the 1965 White 
House Conference on Natural Beauty. The 
recommendations of this conference brought 
the concept of natural beauty to urban areas, 
led to the Highway Beautification Act, and in- 
creased State and local awareness of environ- 
mental issues. He also collaborated with Lady 
Bird Johnson in her quest to beautify America 
and our Nation's Capital. 

Laurance Rockefeller also served under 
Presidents Nixon and Ford in various capac- 
ities, including the Public Land Law Review 
Commission, and the National Park Founda- 
tion. His environmental accomplishments in 
the State of New York are truly bountiful. 

Laurance Rockefeller's contributions go 
beyond the environment. He has been one of 
the foremost leaders in the fight against 
cancer through more than 40 years of dedi- 
cated work and benefactions to the Sloan- 
Kettering Memorial Cancer Center. On the na- 
tional level he has been a leader in promoting 
preventive health care. 

It is with great pride that | introduce this leg- 
islation to honor this great man. 


TRIBUTE TO THE MAIN POST 
CHAPEL AT FORT GEORGE G. 
MEADE, MD 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to pay tribute to the main post 
chapel at Fort George G. Meade, MD. On 
Sunday, November 12, 1989, the post chapel 
will celebrate 55 years of dedicated service to 
the soldiers, sailors, air personnel, and their 
families of Fort Meade in a morning anniver- 
sary service. i 

| would like to share with you the history of 
the post chapel, as there are only eight build- 
ings of its kind in the United States. Designed 
by an unknown architect, the chapel reflects 
the design of 18th century tidewater churches. 
In the early 1940's, stained glass windows 
and an altar mural were given as a gift by 
active duty regiments stationed at Fort Meade, 
and by veterans of the 79th Division. The gift 
was given in memory of those soldiers who 
trained at Camp Meade, as it was formerly 
known, and lost their lives in the First World 
War. Each window carries individual regimen- 
tal crests and dedications that reflect Biblical 
scenes from the life of Jesus Christ. 

The significance of the chapel, however, 
does not rest solely on its unique design and 
architecture. Rather, it lies in the interdenomi- 
national community of people who have be- 
longed to this heralded chapel for more than 
half a century. Through two world wars, the 
Korean conflict, and Vietnam war, a congrega- 
tion of all ages has turned to this sanctuary 
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for companionship, solace, and spiritual guid- 
ance. 

It is with great pleasure that | commend the 
main post chapel at Fort Meade for its valua- 
ble years of service to an expanding, increas- 
ingly diversified military community. ! hope that 
my colleagues will join me in congratulating 
the chapel on its 55th anniversary and in ex- 
tending best wishes for the future. 


DIFFICULTIES FACED BY AMERI- 
CAN INVESTORS OVERSEAS 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. SCHAEFER. Mr. Speaker, we are all 
well aware of the growing level of foreign in- 
vestments in the United States, and the 
number of American firms controlled by over- 
seas interests. While our markets remain rela- 
tively open to foreign investors, | am disturbed 
by the difficulties Americans face when invest- 
ing overseas. 

Foreign nationals have invested nearly $400 
billion in the United States, and for the most 
part these investments have been welcome. 
The United States has invested well over 
$300 billion in other countries, but increasingly 
such investments are unwelcome. In this age 
of a global economy, where the industrialized 
countries have become so reliant on one an- 
other, this a very disturbing development. As 
our economy is open for investments to the 
world, we should have the same opportunities 
abroad. 

In particular, Japan has accepted American 
investments, but refuses to allow these inves- 
tors the same rights enjoyed by Japanese in- 
vestors. That is why | am cosponsoring House 
Concurrent Resolution 216, which urges a re- 
duction in the numerous barriers to Americans 
trading with or investing in Japanese compa- 
nies. One factor in determining the openness 
of the Japanese economy is by looking at the 
number of Americans serving on Japanese 
corporate board of directors. | call on Con- 
gress, the administration, and Japan to pursue 
a policy of bringing down these various bar- 
riers. 


DR. HENRY BETTS: 25 YEARS OF 
DEDICATED SERVICE 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. PORTER. Mr. Speaker, | rise today to 
draw my colleagues' attention to the achieve- 
ments of Dr. Henry Betts. Many Americans 
who do not even know Dr. Betts should join in 
applauding this man as he is recognized on 
November 14 for 25 years of dedicated lead- 
ership of the Rehabilitation Institute of Chica- 
go. 
As chief executive officer and medical direc- 
tor of the institute, Dr. Betts is a nationally 
recognized leader in rehabilitative medicine. 
He is a pioneer in physiatry—a field which 
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was little known at the time he decided to 
make it the focus of his life's work. | have 
been to the institute and | have seen the work 
of he and his coworkers. The contribution they 
make to bettering the lives of disabled per- 
sons is truly amazing. 

Moreover, Dr. Betts has been a tireless 
champion for the rights of the disabled, for ef- 
forts to prevent disability, and for expanded 
research. | know Dr. Betts the physiatrist and 
administrator, but | also know Dr. Betts the 
advocate for the public good. He was a strong 
proponent of the nationwide 21 drinking age 
which is now law. As a result of this statute, 
fewer young people travel across State lines 
to drink, and fewer are killed and disabled in 
drunk driving accidents. 

Dr. Betts is a man who recognized early on 
that injury prevention initiatives work—that the 
events which lead to death and disability can 
often be avoided, and that a dollar spent on 
prevention can save the many more dollars 
needed to redress the consequences of injury. 
| applaud Dr. Betts for his advocacy of man- 
datory child restraint seats and seatbelt laws, 
and for his work for equal rights for the dis- 
abled. 

My work on the subcommittee which funds 
the Departments of Labor, Health and Human 
Services, and Education has been strength- 
ened immeasurably by the benefit of Dr. Betts’ 
counsel. His expertise has improved my un- 
derstanding of many important Federal pro- 
grams, and he has propelled me to become 

n advocate for the injury prevention pro- 
grams of the Public Health Service, and for 
the research and training programs of the Na- 
tional Institute of Disability and Rehabilitation 
Research. He is recognized in the Congress 
as a man who can be turned to for informa- 
tion and answers, and his insights command 
the greatest respect. 

Finally, Mr. Speaker, | want to praise Dr. 
Betts the individual, a man of compassion and 
zeal who has committed his life to improving 
the lot of humankind. He possesses the inner 
strength that is the mark of greatness, and | 
am proud to join in saluting him. Thank you, 
Henry, for all that you have done and all that 
you will do. 


BART—A VITAL TRANSIT LINK 
IN THE BAY AREA 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. EDWARDS of California. Mr. Speaker, 3 
weeks ago, the San Francisco Bay area suf- 
fered its worst earthquake since 1906. During 
the quake, a portion of the San Francisco- 
Oakland Bay Bridge collapsed, cutting the 
major transportation link between San Fran- 
cisco and the east bay communities. 

As a result of this disaster, the people of 
the bay area had to turn to the public transit 
systems of that region to meet their transpor- 
tation needs. | am pleased to point out that 
public transit, by all accounts, has done an ex- 
ceptional job in keeping the bay area from 
facing the gridlock which so many had predict- 
ed. 
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A major reason for this success has been 
the ability of the Bay Area Rapid Transit 
System [BART] to step up its service to meet 
the needs of the additional ridership. Immedi- 
ately after the earthquake, BART added more 
cars to increase passenger capacity and ex- 
tended its operating hours to provide service 
round-the-clock, 7 days a week. BART trains 
also transported food between San Francisco 
and the east bay to help feed the needy 
through the efforts of the Red Cross and 
other organizations. 


On October 25, the Los Angeles Times 
commended BART's performance in the after- 
math of the earthquake. | would like to insert 
their editorial in the RECORD. | also would like 
to offer my thanks to those individuals who 
kept the bay area moving during this crisis. 
Their dedication to public service and profes- 
sionalism was demonstrated eloquently in a 
time of great need. 


{From the Los Angeles Times, Oct. 25, 1989] 


BART's SHINING PERFORMANCE 


Amid, all the transportation troubles that 
San Franciso Bay Area commuters are en- 
during in the aftermath of last week's 
earthquake, there is one bright spot—the 
performance of the Bay Area Rapid Transit 
District’s subway system. 


When East Bay residents awoke Monday 
morning and faced the prospects of trying 
to get to work with a major bridge and 
three freeways out of commission police and 
traffic engineers feared the worst. It was 
bad, with traffic clogging the remaining 
bridges, and rain and rough seas soaking 
passengers aboard crowded trans-bay fer- 
ries. But things kept moving, and major 
reason they did was that literally thousands 
of people who do not normally rely on 
BART gave the subway system a try and 
found it worked. BART officials were pre- 
pared and had pressed extra trains and cars 
into service. They wound up carrying 53,000 
more passengers than on a normal day. 


There were a few minor glitches. There 
was standing room only on most trains, a 
common annoyance on other urban rail sys- 
tems but a rarity on BART. Neophyte riders 
had trouble figuring out the BART ticket- 
ing system, and parking was scarce at subur- 
ban stations. Clearly, if BART hopes to 
keep its many new customers, the system 
will have to be made a bit more “user- 
friendly.” 


But overall, BART has come through the 
Quake of '89 with flying colors. Even when 
the massive trembler hit San Francisco and 
Oakland at the height of a Tuesday after- 
noon rush hour, most subway riders were 
not a aware that there had been an earth- 
quake. Damage to the subway was minor 
and it was back in partial operation by the 
very next morning. 


BART's performance proves that subways 
do work, and work quite well, even in car- 
happy earthquake-prone California. That 
should bode well for Los Angeles, once its 
own Metro Rail system goes into operation 
sometime in the 1990s. 
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CATASTROPHIC CARE 


HON. AMO HOUGHTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. HOUGHTON. Mr. Speaker, today the 
House had another opportunity to vote on cat- 
astrophic care. This is the program Congress 
approved overwhelmingly just last year. It has 
come under heavy criticism and the majority 
of House Members voted again for repeal. | 
did not. | think repeal is a mistake. This vote 
will not be the end of the story. 

The Buffalo News editorial of November 3 
tells what could easily happen, assuming that 
catastrophic care is repealed. The end result 
is a large, large increase in Medigap rates. 
Also, there will be increased risk for middle- 
income seniors. | include a copy of that edito- 
rial. You might enjoy reading it. It says a lot. 


[From the Buffalo News, Nov. 3, 1989] 


THE Price For A REPEAL OF CATASTROPHIC 
INSURANCE 


As Congress licks its wounds and tries to 
decide whether to repeal the 1988 cata- 
strophic health insurance program entirely, 
as the House wants, or only mostly, as the 
Senate prefers, the word from private insur- 
ers is that higher premiums for Medigap 
policies are ahead. 

Private firms sell these policies to millions 
of the retired. They cover all or part of the 
difference between the total cost of an ill- 
ness and what the federal government will 
pay through Medicare. 

There are many of these policies, too. One 
estimate is that 25 million of the 33 million 
Medicare recipients, or about 75 percent, 
carry some form of this added insurance. In 
a majority of cases, individuals pay the pre- 
miums themselves. 

Many senior citizens who objected to the 
federal catastrophic health insurance pro- 
gram adopted in 1988 complained that it 
supplied coverage they didn't want or need 
because they already had such protection 
under these private Medigap plans. 

But the premiums on these policies, as 
members of the insurance industry acknowl- 
edge, were kept down this year on the as- 
sumption that the government would be 
providing expanded protection through the 
new nationwide program. 

Now that repeal or drastic reduction of 
these benefits is all but certain, industry es- 
timates are for increases in Medigap premi- 
ums of from 10 percent to 43 percent. 

“If the federal government covers less and 
we have to cover more," said one Blue 
Cross/Blue Shield official, "it would make 
sense to have a premium increase." 


PROTECTION IS LOST 


Thus, repeal of the program by Congress 
may not save people with private programs 
as much money as they had hoped. 

One of the worst consequences of this na- 
tional legislative fiasco is that millions of 
middle-income retired Americans will lose 
all or some of the protections provided by 
the law, protections against being wiped out 
financially by severe illness. The law to be 
repealed or stripped down would have paid 
many of the bills for hospital care, physi- 
cians and prescription drugs above a certain 
manageable amount each year. 

Repeal won't hurt the wealthy, who can 
afford expensive private insurance. Nor will 
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repeal hurt the very poor, since they will be 
covered by Medicaid. 

But it will hurt many in the middle class. 
Congress estimates that perhaps 20 million 
retired Americans with incomes below 
$15,000 a year would have received the in- 
surance benefits while not paying the con- 
troversial surtax charged to more affluent 
seniors, Much or all of that new protection, 
depending on the final decision of Congress, 
will soon be lost. 

Those among the 20 million who are not 
on welfare but have some income will be the 
big losers. Repeal will cancel their insurance 
protection against being wiped out finan- 
cially by serious illness. Yet because of lim- 
ited resources their access to the private 
Medigap policies will be limited—especially 
if premiums rise sharply. 


PROGRAM WAS OVERLOADED 


The catastrophic insurance fiasco exem- 
plifies how Congress can occasionally mis- 
handle a modest, progressive proposal. In 
this instance, it came from President 
Reagan in 1987. 

In its original form, the Reagan proposal 
offered many fewer benefits but also did not 
have the special surtax, added later on, that 
provoked the savage fight over repeal, Con- 
gress had to add the surtax because it had 
decorated the original Reagan initiative 
with many new features that have proved 
less defensible to the public and substantial- 
ly more expensive. 

Of the Senate and House revisions, the 
Senate's is preferable. It strips the law of 
many benefits, including coverage for doc- 
tors and prescription drugs. But it is not 
total repeal. 

It repeals the special surtax for the more 
affluent but retains the insurance reim- 
bursements for hospital costs. 

Repeal is a mistake almost certain to 
boost the costs of private health insurance 
for seniors, But the Senate bill, unlike that 
of the House, would cushion the blow. 


CONGRESSMAN  KILDEE CON- 
GRATULATES MAYOR TOMLIN- 
SON 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. KILDEE. Mr. Speaker, | rise today to 
urge my colleagues in the U.S. House of Rep- 
resentatives to join me in paying tribute to a 
retiring public servant, Mayor J. Larry Tomlin- 
son. 
Mayor Tomlinson is retiring Friday, Novem- 
ber 10, 1989, from his long and distinguished 
career as city councilman and mayor of Grand 
Blanc, MI. Larry has ably served the people of 
Grand Blanc for 15 years, the last 5 as mayor. 
He has shown exemplary leadership and he 
has worked together with the other members 
of the Grand Blanc City Council to move the 
city forward. The city of Grand Blanc under- 
took many important projects during Larry's 
tenure. Those projects include: the extension 
of Dort Highway; the Saginaw Street streets- 
capes and turnback; and the realignment of 
Perry Road and Bush Street. The completion 
of these projects are a result of the leadership 
provided by Mayor Tomlinson and the city 
council. 
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During his tenure with the city of Grand 
Blanc, Larry served on the following commit- 
tees: Public safety, personnel and finance, de- 
partment of public works, site plan review, and 
legal and legislative. He also served as police 
commissioner until 1980. Larry has also been 
deeply involved with the Tall Pine Council of 
the Boy Scouts of America for 25 years and is 
currently serving as vice president of pro- 
grams. 

There is no doubt that Larry will be missed 
by those of us privileged to work beside him in 
public office. He brought with him an enthusi- 
asm for serving people and was strongly com- 
mitted to making Grand Blanc a better place 
in which to live and work. While Larry is retir- 
ing from this phase of his career, | strongly 
believe he will continue to speak out on those 
issues affecting the people of Grand Blanc 
and will provide leadership whenever neces- 
sary. Mr. Speaker, it is both a privilege and an 
honor for me to stand before my colleagues in 
the U.S. House of Representatives today to 
pay tribute to Mayor J. Larry Tomlinson of 
Grand Blanc, MI. Under Mayor Tomlinson's 
stewardship, the city of Grand Blanc has ex- 
perienced unprecedented growth and has 
emerged as a residential jewel of Genesee 
County. He is leaving an indelible imprint on 
our community and | wish him well in his 
future endeavors. 


BISCAYNE PARK MAYOR ED 
BURKE: LEGEND IN HIS OWN 
TIME 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LEHMAN of Florida Mr. Speaker, my 
wife, Joan, and | have lived in the wonderful 
northeast Dade County community of Bis- 
cayne Park for over 7 years. Our community 
has many assets—beautiful lawns and park- 
ways, climate, friendly neighbors, excellent 
services—but unfortunately, we are losing our 
greatest asset; our mayor Ed Burke, who has 
decided to retire. 

Two years ago, the last time Ed tried to 
retire, hundreds of residents wrote, called or 
stopped by at the village offices to urge him to 
stay on. At that time, we convinced him to run 
for another 2-year term, and he relented. But 
sadly for the residents of our community, this 
year his decision is final. 

Not that he doesn't deserve a rest. Ed 
Burke has served Biscayne Park since 1961 
as a commissioner and as mayor. The past 29 
years have brought many changes to south 
Florida, but Ed's hard work, foresight and 
good judgment helped Biscayne Park prosper 
despite the turmoil. In many respects, our vil- 
lage mirrors the personal values that Ed has 
brought to the job. 

Mr. Speaker, | join with all of our neighbors 
in wishing Ed Burke and his wife, Mary, our 
fondest best wishes for health and happiness 
in the coming years. Thank you, Ed, for every- 
thing you have done for our community. 
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JIM  BALUKEVICH INDUCTED 
INTO THE NEW JERSEY 
BOXING HALL OF FAME 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. LANTOS. Mr. Speaker, Jim Balukevich 
will be inducted into the New Jersey Boxing 
Hall of Fame at special ceremonies to be held 
November 10 in Garfield, NJ. | congratulate 
Jim on this honor, and | know many of my col- 
leagues join me in extending best wishes to 
him on this occasion. 

Mr. Speaker, this honor is well deserved. 
Mr. Balukevich is a longtime member of the 
Washington, DC Boxing Commission and the 
founder of the D.C. Boxing Hall of Fame. It is 
most appropriate that 3 years ago, he was in- 
ducted into the Washington, DC Boxing Hall 
of Fame. 

Jim has been honored on many occasions 
for his commitment to the sport of boxing. 
Charlie Ross in the Massachusetts Post-Ga- 
zette appropriately called Jim Balukevich the 
National Boxing Goodwill Ambassador, and 
noted that Jim “has, incontestably, earned 
such honorable recognition.” 

Jim Balukevich's commitment to boxing is 
long standing and well known. In his youth, he 
was a Golden Gloves participant. In 1938, 
while he was serving in the U.S. Army in 
Hawaii, he joined the Schofield Barracks 
boxing team and won a bronze medal. More 
recently Jim won the Senior Olympic Middle- 
weight Boxing Championship of America. 

As a goodwill ambassador for boxing, Jim 
participates in a number of organizations. He 
is an active leader of the Veteran Boxers As- 
sociation [VBA], and is their unofficial "Man in 
Washington," where he uses his contacts with 
congressional leaders to publicize and further 
VBA support for veteran boxers. Jim is also 
an active member of the American Associa- 
tion for the Improvement of Boxing and the 
west coast's Cauliflower Alley Club. He is in 
demand as a "presenter" and speaker at 
boxing, wrestling, and other sports events. 

Jim not only encourages boxing, he also re- 
members some of the great boxers and great 
matches of our era. He recalls the heavy- 
weight champion Gene Tunney, who defeated 
Jack Dempsey for the title. Jim called Joe 
Louis the best boxing champ | ever met, and 
observed that “I doubt there will ever be gen- 
tlemen like Joe in boxing again.” 

Mr. Speaker, | am delighted to call the at- 
tention of my colleagues to this latest honor, 
deservedly being bestowed on Jim Baluke- 
vich, and | urge my colleagues to join me in 
recognizing him for it. 


JAMES O. GREEN 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 8, 1989 


Mr. GOODLING. Mr. Speaker, local success 
stories in this competitive world are some- 
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times hard to come by, but I'd like to mention 
one very successful enterprise in my congres- 
sional district. 

In 1913, Clarence Green decided to leave 
his place of employment and establish 
Green's Dairy. At that time, he employed less 
than 12 people. This operation became a 
family love affair and in 1948, James O. 
Green, became the sales manager for the 
company. By the end of the 1960's, James O. 
Green was the president of Green's Dairy 
which was not only a growing milk business 
but also a thriving ice cream business. As 
president, James O. Green saw the business 
grow dramatically until today there are 350 
employees—and the milk, ice cream, and spe- 
cialty ice cream business has also become a 
producer of delicious yogurt. 

As the company grew, James O. Green's 
children, James B. and Abby Green Little, 
became very active in the business which re- 
mained strictly a family business until 1986 
when Crowley Foods purchased (Green's 
Dairy. However, James O. Green has the sat- 
isfaction of watching his children continue to 
operate the business with James B. as the 
president and Abby Green Little as the mar- 
keting manager. 

This has truly been a family success story 
and | am proud to salute James O. Green as 
he retires from a very active involvement in 
Green's Dairy. 


MRS. WELDON, WILL SHRIVER 
HONORED 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. SKELTON. Mr. Speaker, today | rise to 
make the Members of the House aware of the 
unique accomplishments of two Missourians— 
Mrs. William H. Weldon of Jefferson City and 
her horse Will Shriver. Recently, they were 
both inducted into the St. Louis National Char- 
ity Horse Hall of Fame, and Will was the first 
horse ever to receive this prestigious honor. 

Mr. Speaker, this tribute was a fitting culmi- 
nation to the storied career of Will Shriver, the 
leading sire of American Saddlebreds and the 
greatest gaited horse ever to enter the ring. It 
was also a tribute to the patience and sound 
judgment of Mrs. Weldon who saw champion- 
ship potential in Will Shriver when others had 
their doubts. 

Will Shriver's career has been a story of 
courage and perseverance because success 
did not come quickly or easily to this horse. In 
both 1974 and 1975, he qualified to compete 
in the grand championship class at the Ken- 
tucky State Fair—the "Super Bowl" of horse 
show competitions. In both years, however, ill- 
ness and injury robbed him of the chance to 
contend for the title. To a lesser horse, these 
would have been career-ending setbacks. But 
not to Will Shriver. Under the guidance of Mrs. 
Weldon, he fought back from his injuries and 
claimed the grand champion title in 1976 at 
the age of 10. He was the first Missouri horse 
to claim top honors in 35 years. Mrs. Weldon 
retired Will after his triumph and started him 
on a second career that led to his being 
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named the No. 1 sire in the country in 1985, 
and in each succeeding year. 

Mr. Speaker, | know all of my colleagues 
will join me in congratulating Mrs. William H. 
Weldon and her horse Will Shriver on receiv- 
ing his much deserved recognition. 


THE PETER J. O'NEILL 
MEMORIAL LIBRARY 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. RINALDO. Mr. Speaker, East Durham, 
NY, recently witnessed the dedication of an 
important memorial library. Dedication cere- 
monies were conducted as the community 
opened the Peter J. O'Neill, Sr. Memorial Li- 
brary in memory of Peter J. O'Neill. 

Long a resident of Freehold, NY, Mr. O'Neill 
was an active and admired member of the 
community. He had served as past president 
of the Greenville Irish American Club, a 
member of the Knights of Columbus, and a 
member of our Lady of Knock Council 6439. 

This library is a fitting tribute to his memory. 
It will be housed at the Irish Cultural and 
Sports Center, where renovations are now un- 
derway. The goal is to create a warm, pleas- 
ant atmosphere where people may come and 
browse through materials on Irish and Irish- 
American subjects. The reference. center will 
include not only books, but newspapers, mag- 
azines, children's books and videotapes. 

| know | join the family and many friends of 
Peter O'Neill in congratulating the Irish Sports 
and Cultural Center on the establishment of 
this memorial library. It will be a significant 
part of the community, and | look forward to 
its contributions in the preservation of Irish 
culture. 


TRIBUTE TO EDUCATION 
COMMISSIONER BETTY CASTOR 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mrs. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to announce that Florida Education 
Commissioner Betty Castor will be given an 
award by the Mental Health Association, Flori- 
da division, for her continued support and 
work on mental health, alcohol, and drug 
abuse programs. The first woman ever elect- 
ed to the Florida Cabinet, Education Commis- 
sioner Betty Castor is widely recognized as 
the State's leading advocate for education. 

She has earned that recognition. Ever since 
she received a degree in education, Commis- 
sioner Castor has worked tirelessly as a 
teacher, civic leader, county commissioner, 
State Senator and top-level administrator to 
promote excellence in Florida's educational 
system. 

Her first teaching assignment was in 
Uganda, East Africa. Then she taught at 
Holmes Elementary School in Dade County 
and went on to get a master's degree in edu- 
cation from the University of Miami. She later 
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was elected to the Hillsborough County board 
of commissioners and worked as director of 
governmental relations for the University of 
South Florida. During three terms as a State 
Senator, she distinguished herself as an 
expert on the education budget, receiving nu- 
merous awards for her innovation and leader- 
ship. 

In her first year in office, she has reorga- 
nized the department of education, trying to 
make it more responsive to the needs of dis- 
tricts, teachers, communities and most of all, 
the students. She emphasizes successful pro- 
grams, business partnerships, professionalism 
in teaching and preparing students for today's 
competitive world marketplace. 

Mr. Speaker, | wish to congratulate Com- 
missioner Castor for her award and hope that 
she continues to promote good programs in 
Florida. 


A SALUTE TO ZONTA 
INTERNATIONAL 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mrs. MORELLA. Mr. Speaker, | am pleased 
to rise today to congratulate the leadership 
and members of Zonta International on the 
occasion of its 70th birthday. 

Zonta International is the worldwide service 
organization of executives in business and the 
professions working to improve the legal, po- 
litical, and professional status of women. In 
addition to local service projects in their own 
communities, Zonta members support a varie- 
ty of international service projects. 

The first Zonta club was established in Buf- 
falo, NY, In 1919. Today, there are 35,000 
members in 1,000 clubs in 50 countries. | am 
pleased to recognize this exemplary organiza- 
tion today as it celebrates its 70th birthday, 
and | know we can count on Zonta to make 
many more contributions to both our local and 
world communities for years to come. 


USAIR AND MARINA DEL REY 
JUNIOR HIGH ADOPT-A-SCHOOL 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 8, 1989 


Mr. DIXON. Mr. Speaker, it is with great 
pleasure that | salute USAir and Marina del 
Rey Junior High School for their involvement 
in the Adopt-A-School Program. The students 
from Marina del Rey Junior High, which is in 
the 28th District of California, have prospered 
greatly from this. vital relationship for the past 
3 years. 

Over 10 years ago, the Adopt-A-School Pro- 
gram was established between the Los Ange- 
les Unified School District and several corpo- 
rations in our area. Since that time, the pro- 
gram has expanded to include several hun- 
dred Adopt-A-Schoo! ventures between local 
businesses and schools throughout Los Ange- 
les. The many ways in which a company can 
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share its resources through the Adopt-A- 
School Program include one-on-one counsel- 
ing; group tutoring; career counseling; sharing 
hobbies and interests; and providing incen- 
tives for good attendance, citizenship, and 
scholarship. 

Marina del Rey Junior High School was first 
adopted by Pacific Southwest Airlines [PSA] 
which had an Adopt-A-Schoo! Program with 
many schools in the cities which it served. 
Two years ago, USAir continued this program 
in the footsteps of PSA with Marina del Rey 
Junior High as its first participant. With the 
tireless work of Michael A. Beatty, Adopt-A- 
School coordinator from USAir, and Freeman 
Hodge, Adopt-A-School student activities co- 
ordinator from Marina del Rey Junior High 
School, this program has become a great suc- 
cess and an important part of the lives of the 
students at Marina del Rey Junior High. 

The Adopt-A-School Program has given 
Marina del Rey Junior High students positive 
motivation and encouragement to improve 
their educational performance. Through their 
partnership with USAir, the students at Marina 
have taken part in activities ranging from citi- 
zenship ice cream feeds and career fairs, to 
trips to Washington, DC for winners of the 
Adopt-A-School essay contest USAir has 
shown its commitment to corporate social re- 
sponsibility by inspiring students and providing 
them with opportunities that may not have 
been available to them otherwise. 

USAir and Marina del Rey Junior High 
School have shown their commitment to im- 
proving the quality of education and our chil- 
dren's lives. The youth of today are facing 
many life-threatening choices, and it is reas- 
suring to see that community members are 
joining forces to help them make the right de- 
cisions. : 

Again, | would like to commend USAir and 
Marina del Rey Junior High School for their 
dedication and commitment to the Adopt-A- 
School Program. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest wil prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
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REcorRD on Monday and Wednesday of 
each week. 


Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 


Meetings scheduled for Thursday, 
November 9, 1989, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 13 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 1425, to make nu- 
trition labeling information mandato- 
ry and to provide for clear standards 
governing the claims that can be made 
about foods. 
SD-430 
2:00 p.m. 
Energy and Natural Resources 
To resume hearings on the Department 
of Energy’s efforts to improve the op- 
erations and management of its atomic 
energy defense activities and its ef- 
forts to restore public credibility in 
the Department's ability to operate its 
facilities in a safe and environmentally 
sound manner, and on S. 972, S. 1304, 
and S. 1802, related measures with re- 
spect to the environment, safety, and 
health aspects of operation of the De- 
partment of Energy's nuclear facili- 
ties. 
SD-366 
NOVEMBER 14 
9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on potential 
alternative energy sources for trans- 
portation, focusing on compressed nat- 
ural gas, reformulated gasoline, etha- 
nol, and electricity (electric vehicles). 
SD-366 
Environment and Public Works 
Superfund, Ocean and Water Protection 
Subcommittee 
Business meeting, to mark up S. 657, to 
authorize a national program to 
reduce the threat to human health 
posed by exposure to contaminants in 
the air indoors. 


SD-406 
Judiciary 
Antitrust, Monopolies and Business 
Rights Subcommitte 


To hold hearings to examine whether 
cable television is supplementing net- 
work coverage of sports programming 

SD-226 
Small Business 

To hold hearings on the nomination of 
Kyo R. Jhin, of Maryland, to be Chief 
Counsel for Advocacy, Small Business 
Administration. 

SR-428A 
Select on Indian Affairs 

To hold oversight hearings on Indian 
Veterans’ program. 

SR-485 
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10:00 a.m. 
Labor and Human Resources 
To hold hearings to review the status of 
American math, science, and engineer- 
ing education in the United States. 
SD-430 


NOVEMBER 15 


9:30 a.m. 
Veterans' Affairs 
To hold hearings on health care for 
rural veterans. 
SR-418 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on pending nomina- 
tions. 
SR-332 
Environment and Public Works 
Toxic Substances, Environmental Over- 
sight, Research and Development Sub- 
committee 
To hold hearings to review the Environ- 
mental Protection Agency's enforce- 
ment program. 


Special on Aging 
To hold hearings to examine the affects 
of drug abuse on the elderly in urban 
and rural settings. 


SD-406 


SD-628 
2:00 p.m. 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on S. 1804, to reduce 
the amount of Federal highway funds 
allocated to any State that does not 
provide for the revocation or suspen- 
sion of the driver's license of any indi- 
vidual convicted of a drug offense. 
SD-406 


NOVEMBER 16 
9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Cable Telecommuni- 
cations Act (P.L. 98-549). 
SR-253 
9:30 a.m. 
Energy and Natural Resources 
To resume hearings on a committee 
amendment to S. 406, Competitive 
Wholesale Electric Generation Act. 
SD-366 
Special on Aging 
To hold hearings to examine how indi- 
viduals, hospitals, States, and govern- 
ments from various countries attempt 
to purchase prescription drugs in the 
United States at a fair and reasonable 
cost, and to determine how successful 
their efforts have been. 
SD-628 


NOVEMBER 17 


9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue oversight hearings on the 
implementation of the Cable Telecom- 
munications Act (P.L. 98-549). 
SR-253 
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10:00 a.m. NOVEMBER 21 DECEMBER 5 
Environment and Public Works 10:00 a.m. 9:30 a.m. 
Toxic Substances, Environmental Over- Judiciary Energy and Natural Resources 
sight, Research and Development Sub- Constitution Subcommittee š To hold oversight hearings on the De- 
committee To hold hearings on S. 1236, to provide partment of Energy's implementation 
To hold oversight hearings on the regu- for a waiting period before the sale of the civilian nuclear waste program. 
lation of lawn chemicals. delivery, or transfer of a handgun. SD-366 


SD-406 SD-226 
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CONGRESSIONAL RECORD—SENATE 


November 9, 1989 


SENATE—Thursday, November 9, 1989 


(Legislative day of Monday, November 6, 1989) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
CHARLES S. Ross, a Senator from the 
State of Virginia. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

I will say of the Lord, He is my 
refuge and my fortress: my God; in 
him will I trust. —Psalm 91:2. 

Almighty God, eternal refuge, on 
behalf of the Senators, their families, 
and all support staffs on the Hill, 
thank You for the Capitol Police, 
their faithful, tireless labor for the se- 
curity of people and place. Partici- 
pants in the Capitol Police awards 
ceremony yesterday revealed unusual 
dedication. Almost daily, demonstra- 
tors demanding arrest, dangerous per- 
sons with weapons, and many other in- 
cidents threaten the Senators. Often 
at risk of life, these committed men 
and women respond courageously, qui- 
etly, efficiently. Meanwhile, business 
as usual goes on in offices and Cham- 
ber, oblivious to the events, minor and 
major, which require instant action. 
Heroism is a common occurrence, 
though to those not involved, police 
work seems routine. They save lives 
and property unknown to us, yet their 
attitude is they are simply doing their 
duty. 

Thank You, God, for these extraor- 
dinary servants who hourly walk the 
fine line of hospitality and security, di- 
plomacy and protection. Help us never 
to take them and their service for 
granted. Bless them and their loved 
ones. Protect and preserve them in 
their daily round. In the name of the 
Servant of servants, Jesus. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. Byrp]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 9, 1989. 
To the Senate; 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHARLES S. 


Ross, a Senator from the State of Virginia, 
to perform the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time reserved for the two 
leaders this morning, there will be a 
period for morning business until 11 
o'clock with Senators permitted to 
speak therein for up to 5 minutes 
each. 

At 11 a.m., the Senate will resume 
consideration of H.R. 3014, the legisla- 
tive appropriations conference report, 
under the provisions of a unanimous- 
consent agreement of last evening. 
This agreement provides that the only 
amendment in order is one to be of- 
fered by Senator WiLsoN to the House 
amendment to Senate amendment No. 
6, the subject of which is mass mail. 
The Wilson amendment will be consid- 
ered under a l-hour time limitation 
with the vote occurring when the time 
is used or yielded back. 

Mr. President, Senators should 
therefore be alerted that a rollcall 
vote could occur around noon today. 

Once we have disposed of the legisla- 
tive conference report, the pending 
business wil be the Poland-Hungary 
assistance bill. I hope we can make 
some progress on that matter today 
before completing our business. 

Tomorrow is the day on which the 
Veterans Day holiday is formally cele- 
brated, and the Senate will not be in 
session tomorrow. 


RESERVATION OF LEADER TIME 

Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time. 
I yield to the distinguished Republican 
leader. 


The ACTING PRESIDENT pro tem- 
pore. The time for the majority leader 
is reserved. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum having 
been suggested, the clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for morning busi- 
ness not to extend beyond 11 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized. 

Mr. REID. I thank the Chair. 

(The remarks of Mr. REID pertaining 
to the introduction of S. 1861 are lo- 
cated in today's Recorp under State- 
ments on Introduced Bills and Joint 
Resolutions.") 


UNION OF AMERICAN HEBREW 
CONGREGATIONS PASSES AR- 
MENIAN GENOCIDE RESOLU- 
TION 


Mr. DOLE. Mr. President, the Union 
of American Hebrew Congregations—a 
major reform Jewish organization— 
met recently in New Orleans for its 
annual convention. 

Among other actions taken by the 
convention was passage of a joint reso- 
lution commemorating the victims of 
the Armenian genocide, and urging 
passage of Senate Joint Resolution 
212—the Armenian genocide resolu- 
tion I introduced. 

Last week, in remarks on the floor, I 
indicated my disappointment that 
some Jewish Americans had chosen to 
oppose and work against my joint res- 
olution. 

For that reason, I especially want to 
take note of the convention’s action; 
to commend it for its decision; and to 
express appreciation for its support of 
Senate Joint Resolution 212. I also 
want to note the fact that the distin- 
guished Senator from Michigan [Mr. 
Levin] was there and spoke to the 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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group, and I think, in large part 
turned them around from what I 
thought might be the response of the 
convention. I appreciate the support 
of Senate Joint Resolution 212. 

I ask to have printed in the RECORD 
the text of an article from the Fresno 
Bee newspaper, which provides some 
interesting insights into the conven- 
tion's consideration of its own resolu- 
tion; and which also includes the text 
of the resolution passed by the con- 
vention. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Fresno Bee, Nov. 7, 1989] 
FRESNANS WIN GENOCIDE RESOLUTION 
(By John G. Taylor) 


New ORLEANS.—4A drive for national recog- 
nition of the Armenian genocide surged for- 
ward Monday when a resolution pushed re- 
lentlessly by Fresno's Temple Beth Israel 
was unanimously approved by the Union of 
American Hebrew Congregations. 

After 20 minutes of debate, delegates 
Stopped a political seesaw that as late as 
Sunday night seemed destined to doom the 
resolution because of the Fresno temple's 
insistence on using the word "genocide" in- 
stead of "tragedy" or massacre.“ 

In adopting the resolution, the group, 
which represents as many as 1.5 million 
Reform Jews in the United States and 
Canada, approved: 

A commendation to the U.S. Holocaust 
Memorial Museum for “its announced deci- 
sion to include reference to the Armenian 
and other genocides to the extent that they 
help illuminate or relate to the story of the 
Holocaust." 

An instruction to the Reform movement's 
Religious Action Center in Washington, a 
lobbying group, “to encourage passage of 
S.J. Res. 212, a joint resolution now before 
the U.S. Senate designating April 24, 1990, 
as "National Day of Remembrance of the 
75th Anniversary of the Armenian Genocide 
of 1915-1923.“ 

An exhortation to Jewish congregations to 
become educated “as to the facts and the 
lessons of these tragic chapters of modern 
history." 

Additional background information was 
approved that noted the "shameful chap- 
ter" of Ottoman Turkish history, in which 
1.5 million Armenians were exterminated. 

Also drawn was a distinction between the 
Ottomans and modern-day Turkey: Our re- 
spect for modern Turkey's traditions of plu- 
ralism should not deter us from learning the 
lessons of past mistakes.” 

The resolution that was first put to the 
floor had erased all mentions of genocide, 
replacing them with “tragedies” and ‘‘mas- 
sacre." Robin Fox, Fresno Temple Beth 
Israel sisterhood president, rose to amend 
that resolution and reintroduce language 
that the resolutions committee had refused 
to allow. 

Several speakers strongly opposed use of 
the term "genocide," the notion of endors- 
ing a Senate resolution and even the wa- 
tered-down version of the proposal. 

A delegate from Detroit cited terrorism 
from Armenian groups, the insistence by 
some Armenians on "vengeance," and "the 
giving up of identity of our own people." 

Another delegate from Massachusetts 
who said he was speaking on behalf of his 
rabbi, who was born in Turkey, claimed that 


CONGRESSIONAL RECORD—SENATE 


the "facts of the genocide are not well- 
known." 

But the dominating arguments by far 
came from supporters of the genocide reso- 
lution. 

Fresno Rabbi Kenneth I. Segel, who spent 
countless hours lobbying on the convention 
floor and by telephone, spoke from impas- 
sioned speeches by Elie Wiesel and the con- 
gregation's own leader, Rabbi Alexander 
Schindler. 

Schindlers Armenian Martyrs Day 
speech of 1987 and eloquent and unexpected 
remarks made by U.S. Sen. Carl Levin, D- 
Mich., here Sunday night were widely be- 
lieved to have signaled a change in the reso- 
lution's outlook. 

Rising to support the genocide resolution 
were delegates from New Jersey, Virginia 
and Rabbi Alfred Gottschalk, a Holocaust 
survivor and president of Hebrew Union 
College in Cincinnati. 

Gottschalk said: “This resolution shows 
solidarity with those who suffered before 
our own people and that these crimes 
cannot be engaged in again.” 

Segel, his voice breaking with emotion, 
said that because of “truculent resistance" 
and denials by the Turks, Armenians have 
been denied the access to punishment and 
recognition of tragedy that the Jewish 
people have been accorded. 

"It happened. It is real. it must not be 
denied,” Segel said. 

Although some of the 3,500 delegates at- 
tending the five-day convention had left 
when the genocide resolution was heard 
shortly after noon Monday, many of its 
vocal backers remained. 

Hugs, handshakes and congratulations 
were pressed on Segel, his wife, Sandra, and 
Fox. Congregation President Marc Wilson 
and his wife, Sandy, who had been active in 
trying to round up delegates, were forced to 
leave early Monday. t 

A weary but beaming Segel said after- 
ward: I'm not a power broker. Fresno is not 


San Francisco or L.A. We brought some- 


thing to the convention because it was right 
and moral, and it prevailed. Morality pre- 
vailed. . .. I'm proud to be a Reform Jew 
and a rabbi. 

“The real winners are the Armenians, the 
self-respect and the Armenian community. 
The real losers are tyrants and despots who 
shed blood, who suppress human rights and 
dignity,” said Segel, who may try to bring 
forward similar resolutions at rabbinate 
conferences. 

"I hope as a result that other groups wil! 
follow and that in some way, a crescendo 
will rise in expressing moral outrage (and in 
support) on the Senate resolution. And that, 
maybe, the Turkish government will finally 
express culpability.” 


ARMENIAN GENOCIDE RESOLUTION 


This is the exact text of the Armenian 
genocide resolution passed unanimously by 
the Union of American Hebrew Congrega- 
tions. 


TITLE: 1915 GENOCIDE OF OVER 1 MILLION 
ARMENIANS 

The massacre of over 1.5 million Armeni- 
ans beginning in 1915 by the Ottoman 
Turks and the subsequent exile of an addi- 
tional 500,000 Armenians is one of the most 
shameful chapters of modern history. 

Elie Wiesel, a past U.S. Holocaust Memori- 
al Council chairman said, “Before the plan- 
ning of the final solution, Hitler said, ‘Who 
remembers the Armenians.’ He was right. 
No one remembered them, as no one re- 
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membered the Jews. Rejected by everyone, 
they felt expelled from history.” 

The U.S. Holocaust Memorial Museum 
Executive Council has unanimously agreed 
to include reference to the Armenian and 
other genocides to help illuminate or relate 
to the story of the holocaust. 

We recognize that the Turkey of today is 
vastly different from the Ottoman Empire 
of 1915. Our respect for modern Turkey's 
traditions of pluralism should not deter us 
from learning the lessons of past mistakes. 

The genocide is one of those instances of 
mass destruction which has both preceded 
and followed the holocaust to which the 
U.A.H.C. has drawn notice over the years, 
that their lessons might not be forgotten 
(among them Biafra and Cambodia). 

Therefore, the Union of American Hebrew 
Congregations resolves to: 

1. Commend the executive committee of 
the U.S. Holocaust Memorial Museum for 
its announced decision to include reference 
to the Armenian and other genocides to the 
extent that they help illuminate or relate to 
the story of the holocaust. 

2. Instruct the reform movement's Reli- 
gious Action Center in Washington to en- 
courage passage of S.J. Resolution 212, a 
joint resolution now before the U.S. Senate 
designating April 24, 1990 as National Day 
of Remembrance of the 75th Anniversary of 
the Armenian Genocide of 1915-1923." 

3. Educate our congregants as to the facts 
and the lessons of these tragic chapters of 
modern history. 


Mr. DOLE. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the remain- 
der of the Republican leader’s time is 
reserved, 


TRANS-ANTARCTICA 
EXPEDITION—DAY 107 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise once again to give my col- 
leagues an update on the 4,000-mile 
Trans-Antarctica expedition. 

Today is day 107 for the six-man 
team. They have dogsledded nearly 
1,275 miles since they began in August 
and nearly 200 miles in the last 7 days. 
The daily average is about 20 miles per 
day. Their average should improve as 
they reach the continental plateau. 
Thus, although they are about three 
weeks behind their schedule the team 
is still optimistic that they can com- 
plete the 4,000-mile trek by March 
1990. 

The team is past their newly estab- 
lished base camp at Patriot Hills on 
the back side of the Ellsworth Moun- 
tains. This range contains the highest 
mountains on the continent, including 
the 4,900-foot Mount Vinson. To reach 
the new camp their path took them 
through a mountain pass with many 
dangerous crevasses. In fact on 
Sunday, November 4, the team ran 
into a crevasse that was over 200 
meters deep—that, when combined 
with the bad weather, forced them to 
stop for the day. 

Besides crevasses, the team has an- 
other problem. The only female of the 
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42 dogs the team brought with them is 
in heat! That dog, Thule is very strong 
and smart, serving as lead dog for the 
trek. Thus, as the team leader Will 
Steger put it, “the dogs have a new in- 
centive to pull with vigor." Mr. Presi- 
dent, I believe that is an understate- 
ment. It must be chaos. Imagine all 
those male dogs, most of them part 
wolf, chasing the only female. In fact, 
it became so disruptive that Thule had 
e pe moved to the back of the last 
sled. 

Last Friday was the team's 100th 
day on the ice. They had hoped to cel- 
ebrate with vodka that the Soviet 
team member Victor Boyarsky had 
brought along. But the vodka was one 
of the sacrifices the team made when 
it sent nearly half of its equipment 
back to the Chilean head camp to 
lighten the load and speed travel. So, 
they celebrated with herb tea instead. 

Mr. President, after 100 days togeth- 
er the team has developed a routine 
that has them traveling from 8 to 12 
hours a day as weather, daylight, and 
terrain permit. During the day they 
stop only a half-hour lunch break. 
They divide the chores into three 
parts: Feeding the dogs, cooking the 
meals, and setting up camp. At about 6 
p.m. each day the team stops for the 
day and makes camp, eats, contacts 
the rest of the world, reads, writes in 
their diaries, and prepares for the 
next day. 

Mr. President, the six adventurers 
are pursuing a difficult dream, one 
that I share, and I hope that my col- 
leagues will begin to appreciate some 
of the wonders that the good Lord has 
created in all of us, as exemplified by 
these adventurers from six of the na- 
tions of the world. . 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota 
is recognized. 

Mr. CONRAD. I thank the Chair. 

(The remarks of Mr. CONRAD per- 
taining to the introduction of S. 1862 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. CONRAD. I appreciate the in- 
dulgence of the Chair and I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from North Carolina [Mr. San- 
FORD]. 


MASSIVE DEBT AND BUSINESS 


Mr. SANFORD. Mr. President, when 
I think of our $3 trillion debt, and our 
annual interest to service that debt of 
a quarter of a trillion dollars, com- 
pounding like an avalanche, I think of 
three groups: 

First, the Social Security benefici- 
aries of the year 2000 and beyond, who 
are going to find that the nest has 
been robbed of the eggs, and the 
chicken along with it. We have bor- 
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rowed their funds in past years to 
spend on military and other govern- 
ment, and now we are borrowing it all 
each year just to pay the interest. 

Second, I do not envy the eager, 
hard-working generation—age 25 to 
40—who are going to be in control of a 
nation bankrupt and declining in 
wealth and influence. Before any one 
of them can reach the age of 50 our 
national debt could equal our gross na- 
tional product, and then surpass it. 
How will they handle that debt? What 
will they think of our betrayal of 
them in piling up for them massive 
secret debt? 

Third, I shudder for business, built 
by hard work and faith. This week I 
held a Budget Committee hearing in 
Charlotte, NC. Here is what they said: 

An executive of a large electric utili- 
ty company: 

The budget deficit exerts upward pressure 
on interest rates. [These] higher interest 
rates contribute to a higher cost of building 
the generating, transmission and distribu- 
tion systems required to meet the demand 
for electricity. Over time, the deficit's effect 
on capital costs means higher rates for cus- 
tomers. [Also] higher interest rates add to 
the cost of electricity which then adds to 
the costs of industrial and other business 
customers, reducing their competitiveness. 


An executive of a major national in- 
surance company: 


Simply put, if inflation and interest rates 
are running too high, a sense of hopeless- 
ness can develop which leads our citizens to 
conclude there is nothing worthwhile that 
they can do to help themselves save for re- 
tirement. 


The CEO of a major food company: 


The problem for most businesses in deal- 
ing with the deficit is the huge hidden loss. 
We are always playing defense. Everyone 
you deal with borrows money and is affect- 
ed by high interest rates and limitations on 
growth that come from deficit. 


A young woman, CEO of textile re- 
lated investments, with a number of 
companies: 


Despite all the major strides the textile 
industry has made to invest to become more 
competitive, including the investment in 
over $2 billion in new equipment in 1988, 
this industry and others that are import 
sensitive are bearing the brunt of our 
budget deficit. Until we address the budget 
deficit problem, we cannot solve our trade 
deficit troubles. 


The head of an Afro-American busi- 
ness organization, and a successful 
Chrysler dealer: 

The budget deficit has been costly to 
black Americans. President Reagan decided 
to allow the U.S. budget to run into the red 
and borrow money to make ends meet. 
Black Americans lost the chance that gave 
us the opportunity to break out of the cycle 
of poverty. 


An executive of a major regional 
bank: 


Chronic deficits are of grave concerns to 
bankers. Those deficits have impaired our 
ability to compete in world markets, under- 
mined the credit worthiness of our custom- 
ers and blurred our vision for the future. 
The 1980s are likely to go down in history as 
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the decade of “debt mania." We bankers are 
beginning to wonder if we've become unwit- 
ting "pushers" to a nation of “debt junkies." 

So business ought to be concerned. 
And we ought to be concerned for 
business. Jobs and future careers and 
stable homes are at stake when Ameri- 
can business is threatened. 

How bad is it? The budget sent to 
Congress had built into it a deficit of 
$270 billion, and a coverup of all but 
$100 billion, once again visiting vast 
fraud and deceit on the American 
public. How bad is it? Of every dollar 
we collect in nondedicated taxes this 
year, 40 cents will go just to pay inter- 
est on the national debt. 

How bad is it? As one executive at 
this hearing commented, it is an im- 
plicit mortgage of $45,000 owed by 
every family in America. 

It is time that we had an honest 
budget. It is time to strip away the 
deceit and fraud. That is the first step. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from Minnesota [Mr. BoscHWIT2Z]. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that morning 
business be extended for an additional 
15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CAPITAL GAINS 


Mr. BOSCHWITZ. Mr. President, I 
rise to speak about capital gains and 
the need for lowering the capital gains 
rates that is before the Senate but 
probably will not be passed, as I read 
the tea leaves, in this particular ses- 
sion of the Senate, though I am most 
hopeful that it will occur later on. 

Much is made, Mr. President, of the 
fact that capital gains are supposed to 
inure largely to the rich. I would like 
to address that for just a moment. It 
may indeed be that many capital gains 
or most capital gains do inure to those 
people whose incomes exceed $100,000, 
and I would like to also examine them. 

But one must consider first that cap- 
ital gains inure principally from assets 
that are held by American citizens. 
The principal assets of Americans are 
their homes and the capital gains from 
homes have been largely excluded 
from taxation. If you sell your home 
and you make a capital gain and you 
invest in a new home that has a value 
that exceeds the value of the old 
home, there is no capital gains report- 
ed at that moment. If you are over 55 
and you have a capital gain on your 
home, the first $125,000 of that gain is 
exempted from taxation. So the prin- 
cipal asset of most Americans is ex- 
empted from capital gains taxation for 
all practical purposes. 
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Second, the second largest asset that 
most Americans have is the value of 
their pensions and the pension funds 
that are put together, either through 
their own savings or the contributions 
of an employer or a combination of 
the two. That is a huge part of the 
pool of capital in this country. I have 
read it is in the 25- to 30-percent range 
of the total capital in the country. 
That, too, is exempted from capital 
gains taxation. 

So when you take the principal 
assets of most Americans, exempt 
them from taxation, what do you have 
left? You have left the gains that 
inured to Americans from savings or 
investments that they have made. And 
indeed that may inure, as I say, to 
people whose income is higher. Capital 
gains, almost by definition, are entre- 
preneurial, risk taking. They are the 
results of taking risks. Many Ameri- 
cans choose not to do that. Capital 
gains are also the results of investing 
savings, savings that are the result of 
after-tax income. You have to accumu- 
late those savings after taxes. And so 
that when you tax a capital gain, you 
are really taxing the same income for 
a second time. 

Then one would have to ask, who 
are these people who are wealthy? 
Does it include a farmer who works his 
land for 30 or 40 years and purchased 
it at a low rate and has 300 or 400 
acres and sells it then for the present 
price, most of which is an inflated 
price that has occurred over the 30 or 
40 years? In that year, indeed, that 
farmer has a pretty good income and 
is among the rich. He would like to be 
among the rich every year, but it is in 
that year that he is counted among 
the rich. 

The person who has built a business 
and perhaps owns the real estate asso- 
ciated with the business, and it is a 
small business—it could be a shoe 
store, hardware store, lumber yard— 
works at it and finally gets the ability 
to pay for it, also gets the inventory in 
pretty good shape and over the years 
paid down his obligation, sells the 
business in that year, indeed, he is 
among the rich or she is among the 
rich, but not necessarily in other 
years. But yet they are counted in this 
calculation. 

So, Mr. President, the people who 
come in and talk to me about capital 
gains are not principally those who we 
would consider the captains of indus- 
try, those who are managers of large 
funds, those who can get proper advice 
on how to minimize their taxes. But 
most of the people who talk to me 
about capital gains are these entrepre- 
neurs, normally single proprietors who 
have put a lifetime of work into their 
particular business or their land and 
are now going to translate that into 
capital gain. 

I think that the fairest approach to 
capital gains is to allow the inflation 
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part not to be taxed and any gain in 
excess of inflation to be taxed at regu- 
lar rates or to reduce the amount of 
the capital gains that will be taxed by 
a longer holding period. That is a pro- 
posal that has been made by the dis- 
tinguished Senator from Oregon [Mr. 
Packwoop] and that is a proposal that 
I support. 

I think that capital gains for many 
reasons do deserve an incentive type of 
tax treatment, and some of those rea- 
sons I have delineated this morning. 

I thank the Chair, and I yield the 
floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
KERREY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR COHEN COSPONSOR 
OF SENATE JOINT RESOLU- 
TION 159, EARTH DAY 


Mr. CHAFEE. Mr. President, I would 
like to take a brief moment to set the 
record straight regarding Senator 
COHEN’s cosponsorship of Senate Joint 
Resolution 159, a joint resolution des- 
ignating April 22, 1990, as Earth Day. 
On October 26, 1989, the senior Sena- 
tor from Maine was added as a cospon- 
sor to this resolution. The record 
should show that Senator CoHEN 
should have been listed as a cosponsor 
prior to passage of Senate Joint Reso- 
lution 159; however, inadvertently, his 
name was not included on the list of 
cosponsors at that time. 


STOCK PRICE VOLATILITY 


Mr. LEAHY. Mr. President, the 
sudden and unexpected drop of 190 
points in the Dow Jones Industrial Av- 
erage mostly during the last 75 min- 
utes of trading on Friday, October 13, 
1989, has raised concerns among small 
and large investors alike. Are our stock 
and related futures and option mar- 
kets a safe place for individuals to 
place their savings? Are the regulators 
of these markets coordinating their 
functions effectively? Have reforms 
put into place following the market 
crash of “Black Monday," October 19, 
1987, worked properly? 

On October 17, 1989, during hear- 
ings before the Committee on Agricul- 
ture, Nutrition, and Forestry on S. 
1729, the Futures Trading Practices 
Act of 1989, I asked the Chairman of 
the Commodity Futures Trading Com- 
mission, Dr. Wendy Gramm, for an 
analysis of these matters in light of 
the "Friday the 13th" experience. In 
doing so, I told her that I wanted to 
receive at least a preliminary response 
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to my inquiry before bringing S. 
1729—which was reported from the 
committee last week—to the Senate 
floor. If the CFTC found that immedi- 
ate reforms were necessary, I wanted 
to be able to enact them quickly. 

Two days ago, I received a letter 
from Chairman Gramm setting forth 
her preliminary findings. 

Because of the great interest in this 
issue both among the public and 
among my colleagues, I ask unanimous 
consent that my October 17, 1989, 
letter to Chairman Gramm requesting 
her analysis, and her November 7, 
1989, response, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, DC, October 17, 1989. 
Hon. WENDY L. GRAMM, 
Chairman, Commodity Futures Trading 
Commission, Washington, DC. 

DEAR CHAIRMAN GRAMM: The severe vola- 
tility in stock and related futures markets 
during the past few days, including the 190- 
point loss in the Dow Jones Industrial Aver- 
age on Friday, October 13, 1989, underscores 
the central theme of S. 1729, the Futures 
Trading Practices Act of 1989 which Sena- 
tors Lugar, Kerrey, and I introduced two 
weeks ago. Confidence is essential for these 
volatile financial markets to function. With- 
out trust in the basic integrity of traders, 
exchanges, and regulatory systems, partici- 
pants will stay away and the legitimacy of 
prices will be questioned. The entire econo- 
my suffers as a result. 

We cannot finish this reauthorization 
cycle for the CFTC without examining 
issues raised by these recent events. For this 
reason, I ask that the Commodity Futures 
Trading Commission initiate an examina- 
tion of them with an eye toward answering 
three principal questions: 

l. How effectively did regulators of the 
stock and futures markets, both at the ex- 
change and federal agency levels, cooperate 
and communicate in managing the market 
events of Friday and Monday, October 13 
and 16, 1989? 

2. Did reforms instituted after the 1987 
crash—"circuit breakers,” inter-market sur- 
veillance, and enhanced coordination among 
clearing houses—perform properly during 
this period? Did circuit breakers in particu- 
lar have the effect of lessening volatility or 
increasing it? 

3. Did the market effectively maintain its 
financial integrity in the face of the volatili- 
ty of those two days? Were margin levels, 
clearing, and settlement systems sufficient 
to handle the strain? 

The Committee will discuss with you a 
timetable for completion of this analysis. 
However, I will want to hear at least a pre- 
liminary report before Congress finishes 
action on the legislation before us. If the 
CFTC finds that reforms are needed, I want 
to be able to implement them quickly. 

Thank you for your continuing assistance 
to the Committee on these matters of 
utmost importance. 

Sincerely, 
PATRICK LEAHY, 
Chairman. 
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COMMODITY FUTURES 
TRADING COMMISSION, 
Washington, DC, November 7, 1989. 

Hon. PATRICK LEAHY, 

Chairman, Committee on Agriculture, Nu- 
trition, and Forestry, U.S. Senate, Wash- 
ington, DC. 

DEAR SENATOR LEAHY: In your letter of Oc- 
tober 17, 1989, you raised several questions 
regarding the 190-point drop in the stock 
market on October 13, 1989, and the regula- 
tory response of the Commission, other reg- 
ulators and the affected exchanges. Before 
responding to your specific questions, a few 
general observations may be helpful. 

On Friday October 13, 1989, the stock 
market experienced one of the largest 
single-day declines in history as the Dow 
Jones Industrial Average (the Dow“) fell 
190 points ( — 6.925). Most of that decline oc- 
curred in the final hour-and-a-half of trad- 
ing, during which the Dow fell about 175 
points. For the first time the initial levels of 
the coordinated circuit breaker rules on the 
stock index futures and option exchanges 
were triggered. Although the NYSE imple- 
mented its sidecar“ rule, which delays the 
automated routing of program trade orders 
to individual stock specialists for five min- 
tues, no official trading halt occurred on 
that exchange. The interaction of the ex- 
change rules that were employed on Octo- 
ber 13 is described more fully below, and the 
sequence of their implementation is illus- 
trated in the attached schedule. 

The events surrounding October 13, 1989, 
were of much smaller magnitude that the 
events of mid-October 1987. The Price drop 
essentially was a one-day occurence, al- 
though it was followed by considerable in- 
traday volatility on Monday, October 16, 
and Tuesday, October 24. The stock market 
recovered about 120 points in the Dow 
(4.7%) during the week following October 
13, a record one-week advance. Trading 
volume was considerably smaller, and it ap- 
pears to be of a significantly different char- 
acter than in mid-October 1987. The strains 
on the clearing and settlement systems ema- 
nating from the price volatility were less 
substantial than in 1987, Furthermore, as in 
1987, no futures commission merchant 
failed due to capital impairments stemming 
from stock index futures price volatility, 
and no futures customer lost money due to 
a firm's failure. The futures exchanges’ 
clearing systems responded well to the ex- 
traordinary fall in stock prices. 

We have initiated a study of stock index 
futures trading and the relationship be- 
tween the futures markets and trading on 
New York Stock Exchange (NYSE) on Octo- 
ber 13, 1989. We are coordinating our study 
with the staffs of the Securities and Ex- 
change Commission (SEC) and the relevant 
futures exchanges to ensure that the most 
complete information is available. We will 
make our findings available to you and your 
Committee as soon as that study is complet- 
ed. Our interim response to your questions 
follows: 

1. How effectively did regulators of the 
stock and futures markets, both at the ex- 
change and the federal agency levels, coop- 
erate and communicate in managing the 
market events of Friday and Monday, Octo- 
ber 13 and 16, 1989? 

We believe there was prompt, thorough 
and effective communication and coopera- 
tion regarding these market events, both 
among regulators and among the securities, 
futures and options exchanges. All perti- 
nent parties were aware of the rapidly fall- 
ing stock market before the first futures 
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price limit levels were hit and were in fre- 
quent communication throughout the re- 
mainder of that Friday afternoon, over the 
weekend, and throughout the following 
Monday. Using the directories of home and 
office telephone numbers of key executives, 
the CFTC communicated frequently with 
other federal regulators and self-regulators. 
Contingency plans previously put into place 
appeared to operate smoothly, and intensive 
planning on October 13 and throughout the 
weekend significantly increased the pre- 
paredness of the financial system on Octo- 
ber 16. 

Our Market Surveillance staff began mon- 
itoring the markets more intensively than 
usual when they heard announcements 
from the NYSE over the inter-exchange 
telephone hotline (Information Network for 
Futures, Options and Equities, INFOE“. 
more commonly referred to as the “Hoot 
and Hollar" system) at about 2:40 p.m. EDT 
that trading was being halted by NYSE spe- 
cialists in UAL and other airline stocks due 
to order imbalances. The staff immediately 
noted on their real-time price screens the 
rapidly falling values of major stock indexes 
and stock index futures. When the CME's 
12-point price limit was hit, the staff noti- 
fied the Commissioners and the audit staff 
in the Division of Trading and Markets of 
the stock market's rapid fall. The Director 
of Market Surveillance also contacted his 
regional staff to make sure they were moni- 
toring the markets and talked to the surveil- 
lance director at the Chicago Mercantile Ex- 
change. CFTC staff also went to the trading 
floors in Chicago and New York to monitor 
trading directly. 

As prices fell, price limits were hit on the 
various futures exchanges and trading halts 
were instituted for stock index options on 
the Chicago Board Option Exchange and 
the American Stock Exchange. As these 
events occurred, they were announced by 
the exchanges over the INFOE system, 
which was being monitored by the CFTC 
and SEC. The INFOE system worked effec- 
tively to keep all exchanges informed in- 
stantaneously of the triggering of the vari- 
ous "circuit breaker" rules and of any other 
exchange actions. 

On October 13 and throughout the period 
in question, the CFTC was in regular com- 
munication with the SEC, the Board of 
Governors of the Federal Reserve System 
(Federal Reserve), and futures exchange 
and clearing organization officials. These 
communications included telephone discus- 
sions between Chairman Breeden of the 
SEC and me and other appropriate counter- 
parts at other regulatory agencies. I also 
called, or received calls from, the chief ex- 
ecutives of the four exchanges on which 
stock index futures contracts are actively 
traded—the Chicago Mercantile Exchange 
(CME), Chicago Board of Trade (CBT), 
Kansas City Board of Trade (KCBT), and 
the New York Futures Exchange (NYFE). 
These discussions concerned ongoing 
market developments, such as the operation 
of circuit breakers and the status of intra- 
day margin collections, as well as planning 
for the opening of trading on October 16. 
For example, in my discussions with Wil- 
liam Brodsky, CME President, he advised 
me that the CME had made an intra- day 
margin call at 2:00 p.m. CDT; that all CME 
clearing members satisfied this call without 
apparent problems; that circuit breakers 
were then in effect; that the exchange had 
been in communication with the NYSE; 
that the CME would be considering margin 
increases; and that the CME had requested 
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the Federal Reserve Bank of Chicago to 
keep the Fedwire open past its usual closing 
hour. 

At the same time, CFTC staff were in 
communication with their counterparts at 
the SEC and the Federal Reserve and with 
relevant exchange staffs. CFTC financial 
audit staff initiated major market move pro- 
cedures, which included making requests of 
the Chicago Board of Trade Clearing Corpo- 
ration (BOTCC) and the CME Clearing 
House for projections of clearing firm expo- 
sure based upon projected stock index price 
movements. The audit staff also contacted 
the financial surveillance staffs of the fu- 
tures exchanges, the National Futures Asso- 
ciation and the Chicago Board Options Ex- 
change (CBOE) and coordinated financial 
surveillance efforts. 

After the market closed I met with senior 
staff to review the afternoon's events. 
Through these meetings and telephone con- 
versations, I was fully advised of the special 
monitoring activities that were being con- 
ducted by CFTC in conjunction with each 
exchange and the SEC. No significant finan- 
cial or settlement problems were apparent 
at that time, but careful evaluation of the 
financial status of exchange clearing mem- 
bers still was being conducted. Since the in- 
formation needed to evaluate the situation 
was not fully available, I scheduled a Com- 
mission meeting for Sunday afternoon at 
2:00 p.m. to get a better appraisal before the 
world’s financial markets reopened that 
night and Monday morning. 

At our Sunday afternoon meeting the 
Commission was briefed by its staff regard- 
ing the market activity on Friday. The Sur- 
veillance staff described the price move- 
ments in stocks, bonds and foreign currency 
markets and the implementation of price 
limits on futures exchanges. Friday's activi- 
ty was compared and contrasted with Octo- 
ber 1987. The Trading and Markets staff 
provided information on margin payments 
at the affected clearing organizations, the 
impact of the price movements on the cap- 
ital requirements for futures commission 
merchants, and plans to facilitate smooth 
operation of the payments system on Octo- 
ber 16. Representatives of the SEC and the 
Federal Reserve Board attended the meet- 
ing. 

Also over the weekend Trading and Mar- 
kets staff were in communication with the 
SEC, the Options Clearing Corporation and 
the BOTCC with respect to the contemplat- 
ed transfer of accounts from a firm dually 
registered as a futures commission mer- 
chant and a broker-dealer. That firm ap- 
peared unable to maintain adequate net 
capital as a result of its securities option po- 
sitions on the CBOE. 

In addition the staff reviewed with ex- 
change and clearing organization officials 
plans to assure smooth operation of pay- 
ment and settlement systems on October 16 
and other financial surveillance topics. The 
staff reviewed the ability of clearing 
member firms to make margin settlements 
due on Monday morning before the markets 
opened, the availability of New York and 
Chicago bankers to make the necessary 
credit determinations associated with such 
margin settlements and Fedwire availabil- 
ity. 

On Sunday evening the Commissioners 
and staff monitored the reaction in interna- 
tional markets to the large price movements 
that had occurred in U.S. markets on Friday 
afternoon. While Asian, and later European, 
stock markets fell in response to the U.S. 
decline, the major foreign markets did not 
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extend the losses that were registered in 
New York and Chicago. CFTC staff also 
monitored trading in U.S. Treasury Bond 
futures during the CBT's Sunday evening 
session. 

At approximately 7:50 a.m. on Monday, 
October 16, I was in telephone communica- 
tion with the president of the CME concern- 
ing the CME's morning margin settlement, 
Immediately following that call, I tele- 
phoned SEC Chairman Breeden, Depart- 
ment of the Treasury Undersecretary 
Robert Glauber, and Council of Economic 
Advisors Chairman Boskin. Subsequently, I 
spoke with the CBT concerning its morning 
margin settlement. An open telephone line 
to monitor the markets was established that 
morning between Chairman Breeden at the 
SEC, President William Brodsky at the 
CME, President Richard Grasso at the 
NYSE and me. 

By the open of the U.S. markets on 
Monday morning, the Commission was 
aware of the current financial status of the 
futures exchange clearing organizations and 
their member firms. All payments had been 
made satisfactorily on futures exchanges. 
The staff continued to monitor trading 
closely that day and to share information 
with the other agencies. A staff member 
from the Federal Reserve was present in our 
Surveillance Director's office to monitor the 
exchange hotline and real-time prices over 
our electronic market news systems and to 
relay that information back to the Federal 
Reserve. After some initial weakness during 
the first half-hour of trading, the stock 
index futures and the stock market moved 
upward without triggering any circuit 
breakers. The Dow closed up 88 points. 

2. Did reforms initiated after the 1987 
crash circuit breakers,” inter-market sur- 
veillance, and enhanced coordination among 
clearing houses—perform properly during 
this period? Did circuit breakers in particu- 
lar have the effect of lessening volatility or 
increasing it? 

The coordination and planning efforts of 
the CFTC, other federal regulators, and 
self-regulatory organizations were signifi- 
cantly enhanced by the experience of the 
October 1987 market crash and procedural 
enhancements put in place in the wake of 
that event. Consequently we were prepared 
to act quickly and appropriately when stock 
prices suddenly fell sharply on October 13. 

Intermarket financial surveillance was vig- 
orous and thorough. The CFTC and the 
SEC exchanged information concerning 
troubled firms within their respective juris- 
dictions; the futures and securities self-regu- 
latory organizations also exchanged infor- 
mation concerning developments in their 
markets. Federal regulatory and self-regula- 
tory coordination efforts were aided by a va- 
riety of system enhancements put in place 
after October 1987. For example, INFOE, 
the new hotline communication network 
among exchanges and regulators, was used 
effectively on October 13 and October 16 by 
the futures and securities exchanges to com- 
municate the implementation of circuit 
breaker procedures and to share market in- 
formation, such as individual stock closings 
and reopenings. The pay and collect margin 
information-sharing system, in which all fu- 
tures exchanges and the Options Clearing 
Corporation participate, was operational. 
Data generated by this system were made 
available to Federal Reserve Board staff on 
October 16. 

Margin settlements reflected a number of 
procedural and planning enhancements. In- 
traday margin settlement procedures at 
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both the BOTCC and the CME now provide 
for routine pay-outs to, and collections 
from, clearing firms on an intraday basis, 
thereby reducing burdens on clearing and 
settlement systems at the daily morning set- 
Uement. For example, by the end of the day 
on October 13, the CME had collected ap- 
proximately $600 million and paid out ap- 
proximately $460 million of a total of nearly 
$850 million in variation payments. Total 
variation payments and collects due to Octo- 
ber 13 trading each equalled $848,315,710, as 
gains and losses on futures contracts are 
equal. As a result, more than half of the 
total settlement variation for the day was in 
the CME's clearing members' bank accounts 
prior to the close of the banking system on 
Friday. 

In addition, due in part to experience 
gained in the October 1987 market break, 
early attention was paid to extending Fed- 
wire hours on the evening of October 13 and 
the morning of October 16 to facilitate Chi- 
cago futures exchange margin settlements. 
The Federal Reserve Bank of Chicago kept 
the Fedwire open more than an hour-and-a- 
half beyond its normal closing hour on Oc- 
tober 13, and it opened a half-hour early on 
October 16. Efforts also were made to assure 
that New York bankers would be available 
sufficiently early on the morning of October 
16 to support Chicago futures settlements 
at 6:40 a.m. CDT, and some banks met over 
the weekend to make the credit determina- 
tions necessary to facilitate the margin set- 
tlements on Monday morning. 

Coordination between clearing organiza- 
tions and their settlement banks also was 
improved. The CME sent margin settlement 
instructions to its settlement banks earlier 
than normal on Saturday. October 14. CME 
Clearing House and settlement bank staff 
were in their offices on Saturday to review 
the relevant settlement figures. CME staff 
reminded the banks that the Fedwire would 
open early on Monday and emphasized the 
importance of timely margin settlement 
that day. By 6:33 a.m. CDT on Monday 
morning, all four active CME settlement 
banks had irrevocably committed to honor 
the CME's settlement instructions for all 
members. 

On October 13, 1989, circuit breakers were 
implanted on futures and option exchange 
on an intermarket basis in accordance with 
the rules each exchange had adopted in re- 
sponse to the recommendation of the Presi- 
dent's Working Group on Financial Markets 
in May 1988. Those recommendations in- 
cluded a unified circuit breaker mechanism 
to operate in a coordinated fashion across 
markets, with pre-established trading limi- 
tations that only would go into effect on 
those rare occasions of extraordinary price 
volatility and market stress. The basic co- 
ordinated circuit breaker rules adopted by 
all exchanges are designed to become effec- 
tive when the Dow falls 250 and 400 points 
or when other stock indices fall by compara- 
ble amounts. The circuit breaker mecha- 
nisms include price limits and trading halts 
of specified durations followed by coordinat- 
ed reopening procedures across markets. 

Several futures and options exchanges 
also adopted additional circuit breaker (or 
"shock absorber") provisions that would 
become effective before the Dow fell 250 
points or the equivalent 30 S&P index 
points. For example, the CME's rules in- 
clude an opening price limit of five S&P 
index futures points for the fírst ten min- 
utes of trading in that futures contract. 
Thereafter, another interim downward price 
limit of 12 index points would be in effect 
for a maximum of 30 minutes. 
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On October 13, 1989, the CME's 12 and 30 
point price limits were triggered, as were 
price limits on all other stock index futures 
markets. The CME's stock index future fell 
to its 12 point limit at about 3:07 p.m. EDT, 
which remained in effect until 3:30 EDT, 
after which the 30 point limit went into 
effect. While these price limits inhibit trad- 
ing by setting temporary price floors that 
may be higher than the true market level, 
they do not require a trading halt. Futures 
markets only would halt trading under their 
circuit breaker rules if the Dow fell by 250 
points and the NYSE ordered a trading halt 
under íts rules. The Dow never fell far 
enough to cause such a halt on October 13. 
However, trading in index options was 
halted on a discretionary basis by the Chica- 
go Board Options Exchange and the Ameri- 
can Stock Exchange. A list of the various 
exchange circuit breaker actions and their 
implementation times is attached. 

In response to your question as to the 
effect of circuit breakers on volatility, we 
plan to analyze intraday price volatility and 
trading volume in the stock index futures 
contracts and their underlying stock indexes 
to assess the role of the various circuit 
breaker rules. Under the current rules the 
stock index futures and option markets may 
effectively close while the NYSE and other 
stock exchanges remain open. When such 
an occurrence takes place, sell orders that 
can no longer be transacted on the CME, for 
example, could be transferred to other mar- 
kets that remain open. This, critics argue, 
may exacerbate trading problems at these 
other exchanges at a time when they are al- 
ready overburdened, thereby increasing vol- 
atility. 

To assess the validity of this concern our 
staff will conduct an analysis of price vola- 
tility and trading volume in stocks at the 
NYSE and index futures at CBT for those 
periods during which trading was and was 
not subject to price limits on the CME. The 
analysis will focus on determining whether 
price volatility and trading volume on the 
exchanges which remained open increased 
during these periods. The second approach 
will be to look at changes in any trends ín 
volatility and volume which may have taken 
place as the periods of trading limitations 
were entered and exited. 

Since October 13, 1989, was the first real 
test of these various circuit breakers, we be- 
lieve it is still to early to judge their effica- 
cy. Such a judgment requires a more careful 
review of the markets' interactions and con- 
sultation among the affected exchanges and 
regulators. Our ínitial reaction, however, is 
that the various rules and procedures imple- 
mented since October 1987 worked as de- 
signed, and their net effect appears to have 
been beneficial to both market performance 
and regulatory oversight. We were particu- 
larly pleased with the extent of interex- 
change and interagency coordination and 
the operation of the futures clearing sys- 
tems. 

3. Did the market effectively maintain its 
financial integrity in the face of the volatili- 
ty of those two days? Were margin levels, 
clearing, and settlement systems sufficient 
to handle the strain? 

Our review to date indicates that the fu- 
tures markets effectively maintained their 
financial integrity in the face of the Octo- 
ber 13-16 market volatility. Clearing and 
settlement systems functioned effectively to 
match trades and to settle margin payments 
on an intra-day basis as well as at daily 
morning settlements. The futures ex- 
changes reported no defaults or delays in 
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the payment or margin by their clearing 
members. No futures commission merchant 
(FCM) failed. Two firms were closely 
watched, however, because of financial 
losses on securities options. One such firm is 
dually registered as an FCM and a securities 
broker-dealer; the second is a securities 
broker-dealer affiliate of an FCM. A more 
detailed review follows. 

The Interim Report of the President's 
Working Group on Financial Markets dis- 
cussed that "[t]he existing structure of 
maintenance margins appears to be ade- 
quate for prudential purposes even if one 
were to assume that protection against 95 or 
99 percent of all price declines was re- 
quired.” Appendix B, p.5. The $4000 mainte- 
nance margin requirement in effect for the 
CME' S&P 500 futures contract during the 
October 13 trading day had been exceeded 
by a one-day price movement only once 
during the preceding year, representing pro- 
tection against 99.5 percent of price declines 
over that period. 

Because margin on futures contracts is 
collected on a daily and intra-day basis, 
margin levels generally are established by 
reference to historical and projected price 
volatility and secure open contracts against 
at least one day's losses. At the beginning of 
trading on October 13, the CME Clearing 
House held margin deposits of over three 
billion dollars securing all open contracts, 
an amount that would have covered losses 
of CME member firms generated by even an 
extreme market plunge. The October 13 
trading activity actually resulted in losses 
and gains (which net to zero in the futures 
markets) of $848,315,710, an amount collect- 
ed promptly and in full, as discussed below, 
by 6:40 a.m. CDT on October 16. 

To provide a further cushion against ex- 
traordinary market volatility in light of the 
market events of October 13, all four ex- 
changes on which stock index futures con- 
tracts are actively traded increased margin 
requirements for those contracts. The CME 
adopted increased margin requirements for 
the S&P 500 futures contract on a phased-in 
basis, following consultation with the Feder- 
al Reserve Bank of Chicago. As a result, ef- 
fective at the close of business on October 
13, the initial margin requirement for the 
S&P 500 futures contract was increased 
from $9,000 (about 5% of contract value) to 
$12,000 (about 7% of contract value) and 
the maintenance margin requirement was 
increased from $4,000 to $5,000. Effective at 
the close of business on October 16, the 
maintenance margin requirement was in- 
creased from $5,000 to $6,000. The CBT, 
NYFE and KCBT also raised both initial 
and maintenance margin requirements for 
their respective stock index contracts. 

Trade clearance and margin settlements. 
The data available to date indicate that 
clearance and settlement systems performed 
effectively during the October 13-16 period. 
The CME reports that trade matching was 
accomplished for all trades executed on Oc- 
tober 13, including error trades, prior to the 
opening of trading on October 16. This 
result was facilitiated by the CME's use of a 
special session on Saturday morning to ad- 
dress trades resulting from Friday's activity 
that had not been matched and cleared due 
to errors or other reasons. Prompt trade 
matching enables exchanges to complete 
trade clearing and to assess financial expo- 
sure more quickly, which is particularly im- 
portant in volatile, high volume markets. 

Daily and intra-day margin settlements 
appear to have been completed without 
delay or disruption. Prior to the opening of 


CONGRESSIONAL RECORD—SENATE 


trading on Monday, October 16, the CME 
had effected all variation margin settle- 
ments representing profits and losses from 
Friday, October 13 trading activity, a total 
of $848,315,710. This included margin col- 
lected in two intra-day margin calls, a rou- 
tine intra-day call at 2:00 p.m. CDT 
($122,316,000) and a second intra-day call at 
3:00 p.m. CDT ($476,277,000), as well as the 
regular daily morning settlement at 6:40 
a.m. CDT on October 16 ($249,722,710). As 
noted above, pursuant to procedures put in 
place in response to the October 1987 
market break, the CME (like the BOTC) 
now routinely pays out to its clearing mem- 
bers, as well as collects from its clearing 
members, variation margin on an intra-day 
basis. Intra-day payment and collection of 
margin serve to reduce the burdens imposed 
upon the settlement system by concentrated 
payment flows at daily morning settle- 
ments. In accordance with these procedures, 
the CME paid to its clearing members varia- 
tion margin in intra-day settlements on Oc- 
tober 13 of $105,610,000 and $354,360,000. 

The CME effective settlement of a total of 
$522,452,203 in variation margin payments 
representing profits and losses on trading 
activity on October 16. This total includes 
approximately $424,606,000 collected in an 
intra-day settlement on October 16 and 
$97,846,203 collected at the 6:40 a.m. CDT 
daily settlement on October 17. 

The BOTCC also reported that margin 
settlements on October 13 and 16 proceeded 
smoothly. BOTCC collected $75,665,000 by 
means of a routine intra-day margin call at 
2:00 p.m. CDT on October 13 and $1,609,000 
at daily settlement at 6:40 a.m. CDT on Oc- 
tober 16. With respect to trading on October 
16, the BOTCC collected $61,495,000 in an 
intra-day margin call and $14,375,000 at the 
6:40 a.m. CDT daily settlement on October 
17, As noted above, the BOTCC pays as well 
as collects variation margin on an intra-day 
basis. Pursuant to this procedure, the 
BOTCC paid $59,575,000 to its clearing 
members intra-day on October 13 and 
$47,120,000 intra-day on October 16. 

I believe that the Commission and our 
staff acted quickly and deligently in re- 
sponse to the sudden drop in stock prices on 
October 13. Coordination among exchanges 
and government agencies also was prompt 
and thorough. As noted, we continue to 
evaluate a number of issues, both independ- 
ently and through the Working Group. If 
you have any additional questions prior to 
the completion of our study, please let me 
know. 

Sincerely, 
WENDY L. GRAMM, 
Chairman. 


CHRONOLOGY OF CIRCUIT BREAKERS ON OCT. 13, 1989 


Relative 
Time edt Pan Event dnd 
(percent) 
3:06.19 NYFE J. point limit hit on NYSE -35 
Composite Index Futures. 
3:06:55 CME 12 limit hit on S&P 500 -33 
Index Futures. 
3:09 NYSE "Side-car" procedure 
implemented 
AMT NYSE Sehe ca removed 
3:15:24... 087 . -92 
tock index Futures. 
3:16.. C80E ioi ee aas 
S&P 500 index options. 
31 AMEX Trading hall in MMI index 
options. 
330 CME Announces 12-point limit is off 
is Superseded by 30-point 
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CHRONOLOGY OF CIRCUIT BREAKERS ON OCT. 13, 1989— 
Continued 


NYFE NYSE Composite Index Futures 
hit 18-point limit. 

CME SAP 500 Futures hit 30-point 
limit. Trades off limit 

KCBT Value Line Index Futures hit 30- 


hmi 
OME Saf 500 Futures lock at limit. 
* Calculated from closing values on Oct. 12, 1989 


344 ee m 
352... 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, on 
this, the 1,699th day that Terry An- 
derson has been held in captivity in 
Beirut, I ask my colleagues to continue 
to keep him in their thoughts. 

Each day, Terry Anderson’s struggle 
continues. Each day, we must renew 
our commitment and our resolve to see 
him released. 


CRISIS IN EMERGENCY MEDICAL 
CARE 


Mr. CRANSTON. Mr. President, 
over the last few months there have 
been increasing reports of trauma cen- 
ters closing and emergency depart- 
ments turning away patients. Surveys 
by the American College of Emergen- 
cy Physicians and the National Asso- 
ciation of Public Hospitals have found 
that emergency departments through- 
out the country are routinely experi- 
encing overcrowding. Many emergency 
departments in urban areas are crip- 
pled by medical gridlock. 

I want to share with my colleagues a 
recent article in the November 13 U.S. 
New World Report. Entitled “Help! 
This is an Emergency! this article de- 
scribes graphically the crisis facing 
emergency medical services in the 
United States. I ask unanimous con- 
sent that the article be printed in the 
REconp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, we 
have seen miracles of survival during 
the Sioux City plane disaster and the 
recent California earthquake because 
comprehensive trauma care systems 
were in place. At the same time, 
people may be dying needlessly be- 
cause emergency medical care is 
unavailable. According to the article, 
as many as 25 percent of the residents 
in Los Angeles may not be able to get 
timely emergency care; 10 out of 23 
trauma centers in Los Angeles have 
closed and the remaining 13 are filled 
to capacity on weekend evenings. 

The cause of this crisis is primarily 
financial. The rising number of pa- 
tients who cannot pay is resulting in 
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large financial losses for trauma cen- 
ters forcing many to close. 

Mr. President, legislation is pending 
in the Senate Labor and Human Re- 
sources Committee which would begin 
to address this serious health care 
issue. I introduced S. 15, the Emergen- 
cy Medical Services and Trauma Care 
Improvement Act on the first day of 
the Congress. It would provide much 
needed assistance to communities and 
States to set up trauma systems. 
Equally important, it would provide 
for needed financial relief to trauma 
centers that are most severely finan- 
cially stressed. 

In terms of financial assistance to 
trauma centers, S. 15 is a modest bill 
and ‘certainly would not solve the sys- 
temic problems associated with un- 
compensated care, which our nation's 
hospitals are facing. Those issues must 
be addressed comprehensively and na- 
tionwide. However, in the meantime 
we must help ensure that trauma cen- 
ters are able to continue to provide 
lifesaving care to all who are in need. 
That is what S. 15 is intended to do. 

‘I urge all my colleagues to support 
S. 15 and urge the Senate Labor and 
Human Resources Committee to act 
on the bill as expeditiously as possible. 

EXHIBIT 1 
[From U.S. News & World Report, Nov. 13, 
1989] 
HELP! THIS Is AN EMERGENCY! 
(By Steven Findlay) 

After the rumbling ceased and the dust 
settled, rescue squads and paramedics took 
center stage last month in Oakland at the 
grisly site on Interstate 880 where thou- 
sands of tons of concrete crushed dozens of 
cars at rush hour. They first pried 6-year- 
old Julio Berumen, after amputating part of 
one of his legs, from the wreckage. Three 
days later, they pulled out 57-year-old Buck 
Helm. Both owe their lives to the persist- 
ence and skills of paramedic teams and to 
the emergency care they received at Oak- 
land's Highland and Children's hospitals. 

Such decisive emergency response—and a 
bit of luck—was also evident in the hours 
after United Airlines Flight 232 slammed 
into a cornfield outside Sioux City, Iowa, 
last July. On impact, the plane tumbled 
over, broke apart and erupted into flames. 
Bodies were strewn for half a mile. Fortu- 
nately, the crash site was just 10 miles from 
three hospitals, one with a trauma center. 
Within 3 hours, rescue workers had found 
all 184 surviving passengers and had deliv- 
ered them to hospitals for treatment. "At 
least 15 had only minutes to live when they 
hit our doors, and 30 others probably 
wouldn't have made it another half hour," 
says Dr. David Greco, who coordinated re- 
sponse to the crash at Sioux City's Marian 
Health Center. 

COMING APART 

These kinds of dramatic successes and 
heroics, however, have obscured growing 
problems in emergency care. That care is 
now itself in need of rescue: Ambulance 
service in many places has become slow and 
inefficient; beset by financial losses, be- 
tween 50 and 100 trauma centers nationwide 
have closed, and emergency rooms, inundat- 
ed with victims of drug-related violence and 
the poor desperate for some medical care, 
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are understaffed and overflowing. A recent 
survey by the American College of Emer- 
gency Physicians found that the problem is 
not confined to the big cities. The report 
showed that emergency rooms in 41 states, 
including those in hundreds of smaller cities 
and towns, were so overcrowded that the 
health of patients was threatened. The 
system is coming apart at the seams," says 
Dr. Henry Cleveland, president of the Amer- 
ican Trauma Society. It's that simple.“ 

The benefits of prompt response to medi- 
cal emergencies have been known since the 
early 1800s, when Napoleon's physician had 
medics follow advancing troops to treat the 
wounded as soon as they fell. But it was not 
until after World War I that the whine of 
an ambulance became a regular part of the 
landscape. In ensuing years, as medical ad- 
vances enabled doctors to save more lives, 
hundreds of hospitals opened emergency 
rooms and trauma units to treat accident 
victims who have life-threatening injuries. 
Trauma units have surgeons and specially 
trained staff on hand or on call 24 hours a 
day, and the emphasis is on rapid-fire diag- 
nosis of a patient's needs and immediate 
treatment. Emergency rooms and trauma 
units were also widely seen as smart finan- 
cial moves because they assured a steady 
flow of patients. 

But social trends and economic realities 
have conspired to overwhelm the system, 
and that steady flow of patients has turned 
into a torrent in some places. The 37 million 
Americans who have no health insurance or 
inadequate coverage use emergency rooms 
as their main source of health care, and by 
law cannot be turned away. In true emer- 
gencies, the care they get is warranted. But 
“the emergency room has supplanted the 
family doctor for these people,” says Virgin- 
ia Price-Hastings, chief of paramedic and 
trauma hospital programs for Los Angeles 
County. The poor and uninsured are not the 
only ones affected. In fact, the difficulties 
encountered by middle-class and wealthy 
people in emergency medical situations have 
focused new attention on the issue. 


BUDGET PROBLEMS 


Not surprisingly, money is a big part of 
the problem. Federal and state efforts to 
cut costs in the giant medicare and medicaid 
programs have reduced reimbursements for 
emergency care so drastically that even if 
all patients were insured, many emergency 
rooms would still be squeezed. Both govern- 
ment programs reimburse hospitals for 60 to 
70 cents for every dollar of emergency care 
delivered. That translates into a $5,000 loss 
on the average trauma-patient’s bill of 
$13,000. Innercity hospitals lose between $2 
million and $3 million a year on their 
trauma-care and emergency-room oper- 
ations. Budget pressures have also prevent- 
ed hosptials from expanding the number of 
beds in intensive-care wards, where severely 
injured patients are eventually transferred. 
When intensive-care beds get filled, the 
backup in the emergency room often means 
patients languish in noisy halls for days at a 
time. Getting qualified doctors and nurses 
to staff trauma centers and emergency 
rooms under these conditions is not easy. 

As a result, many hospitals are getting out 
of the trauma-care business. The laws of 
most states permit hospitals to downgrade 
trauma units to regular emergency rooms, 
which need not have a surgeon present. In 
Los Angeles, for example, 10 of 23 hospitals 
with trauma centers have downgraded in 
the last three years; so have dozens of hos- 
pitals in New York, Chicago, Detroit, Miami 
and many smaller cities. Emergency-care ex- 
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perts concede that in a few larger cities the 
rush by hospitals in the 1970s to establish 
trauma centers led to an excess and that a 
shakeout was inevitable. Los Angeles offi- 
cials want only four of those 10 former 
trauma centers reopened, for example. In 
the meantime, they say about 25 percent of 
the city’s population is at risk of not being 
able to get timely emergency care. On most 
weekend nights, all of L.A.'s remaining 13 
trauma centers and as many as half of its 93 
emergency rooms are filled. Ambulances 
have to roam the city trying to find a hospi- 
tal room for their passengers. 


ELDERLY PATIENTS 


In smaller cities and rural areas, the unin- 
sured poor and the old, many of whom have 
chronic illnesses and either cannot afford or 
cannot find room in a nursing home, are 
regular visitors to emergency rooms. Sagi- 
naw, Mich., is a good example. A blue-collar 
city of 85,000, Saginaw has three hospitals 
with emergency rooms. In the past year, all 
three have had to divert patients to each 
other primarily because their intensive-care 
beds were filled with elderly people with 
chronic ailments. "No one has died yet 
while riding around in an ambulance," says 
Dr. J. Brian Hancock, Saginaw's director of 
emergency medical services. "But it's going 
to happen.” 

In rural areas, geographic barriers and the 
lack of modern equipment are often major 
obstacles to speedy emergency care. In some 
places, ambulances have not been updated 
in a decade. And emergency helicopters that 
can service remote areas are in short supply. 
Two thirds of the country geographically 
lies 50 miles or more from a trauma center 
or suitable emergency room, and 40 percent 
of the U.S. population, most in rural areas, 
has no access to emergency 911 telephone 
systems. Yet many rural states, including 
Arkansas, Kansas, Minnesota, South 
Dakota and Wyoming, neither designate 
trauma centers nor have any system for co- 
ordinating emergency response, in the 
event, for example, of a major accident in a 
remote area. 

The capable terms of medical personnel 
that are depicted on television shows such 
as "St. Elsewhere," "Rescue 911" and 
“M*A*S*H” are also a far cry from the reali- 
ty in many communities. Emergency-care 
experts say only a minority of paramedics in 
many small towns are trained in advanced 
life support, which includes instruction in 
the use of the most sophisticated, modern 
lifesaving equipment. Response time may 
also be lax. The standard is to answer 90 
percent of calls within 10 minutes. But 
recent studies indicate that many ambu- 
lance services average 15 to 30 minutes per 
call, and that they meet the 10-minute 
target in only about half the cases. Patients 
share some of the blame. About one third of 
ambulance calls nationwide are for non- 
emergencies—everything from menstrual 
cramps to minor cuts and scratches. 

What sort of rescue the emergency-care 
system needs is not altogether clear. Short 
of major expansion of public and private 
health insurance—not likely in a time of 
tight budgets—hospitals can expect growing 
losses from uncompensated care. Future 
cutbacks in medicaid and medicare may be 
in store, too. "It certainly may get worse 
before it gets better," says Dr. Cleveland of 
the trauma society. But lawmakers are 
starting to pay attention, and there is broad 
agreement that emergency care has been on 
the back burner too long. In California, 
Governor George Deukmejian has signed 
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off on a plan to divert $220 million from a 
new surtax on cigarettes to help counties 
pay for uncompensated hospital emergency 
care. 

Some states are also considering raising 
taxes on alcohol, which is involved in about 
30 percent of all accidents, and using the 
money to defray emergency and trauma- 
care costs. At the same time, Congress is 
studying two bills aimed at improving the 
nation's fragmented trauma system. Both 
would require states to develop comprehen- 
sive trauma networks and to designate. cen- 
ters that meet certain minimum standards. 
Only about 400 of the nation's 1,050 trauma 
centers currently meet criteria set by the 
American College of Surgeons. As earth- 
quakes, plane crashes and hurricanes make 
abundantly clear, nothing concentrates the 
mind and attention of public officials like a 
catastrophe. Now, with the emergency medi- 
cal system itself in disarray, something may 
be done about it. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask 
unanimous consent that morning busi- 
ness be closed. 

The PRESIDING OFFICER. With- 
out objection, morning business is 
closed. 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS, 1990—CONFERENCE 
REPORT 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of the amendments in disagreement to 
H.R. 3014 which the clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3014) making appropriations for the legisla- 
tive branch for the fiscal year ending Sep- 
tember 30, 1990, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees, 

The Senate resumed consideration 
of the conference report. 

The PRESIDING OFFICER. Under 
the previous order, the Senate concurs 
in all of the House amendments en 
bloc, with the exception of House 
amendment to Senate amendment No. 
6. 
The House amendments to the 
Senate amendments in disagreement 
agreed to en bloc are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 1 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

SENATE 
MILEAGE AND EXPENSE ALLOWANCES 
MILEAGE OF THE VICE PRESIDENT AND SENATORS 

For mileage of the Vice President and 

Senators of the United States, $60,000. 
EXPENSE ALLOWANCES 

For expense allowances of the Vice Presi- 
dent, $10,000; the President Pro Tempore of 
the Senate, $10,000; Majority Leader of the 
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Senate, $10,000; Minority Leader of the 
Senate, $10,000: Majority Whip of the 
Senate, $5,000; Minority Whip of the 
Senate, $5,000; and Chairmen of the Majori- 
ty and Minority Conference Committees, 


$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 
For representation allowances of the Ma- 
jority and Minority Leaders of the Senate, 
$15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, 
and others are authorized by law, including 
agency contributions, $55,019,000 which 
shall be paid from this appropriation with- 
out regard to the below limitations, as fol- 
lows: 


OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, 

$1,216,000. 

OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tem- 
pore, $296,000. 
OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 
For Offices of the Majority and Minority 
Leaders, $1,474,000. 
OFFICES OF THE MAJORITY AND MINORITY 
WHIPS 
For Offices of the Majority and Minority 
Whips, $458,000. 
CONFERENCE COMMITTEES 
For the Conference of the Majority and 
the Conference of the Minority, at rates of 
compensation to be fixed by the Chairman 
of each such committee, $661,500 for each 
such committee; in all, $1,323,000. 

OFFICES OF THE SECRETARIES OF THE CONFER- 
ENCE OF THE MAJORITY AND THE CONFERENCE 
OF THE MINORITY 
For Offices of the Secretaries of the Con- 

ference of the Majority and the Conference 

of the Minority, $290,000. 
OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $147,000. 


OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,852,000. 


OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 
For Office of the Sergeant at Arms and 
Doorkeeper, $28,000,000. 


OFFICES OF THE SECRETARIES FOR THE 
MAJORITY AND MINORITY 


For Offices of the Secretary for the Ma- 
jority and the Secretary for the Minority, 
$983,000. 


AGENCY CONTRIBUTIONS 


For agency contributions for employee 
benefits, as authorized by law, $11,980,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE 
SENATE 

For salaries and expenses of the Office of 
the Legislative Counsel of the Senate, 
$2,079,000: Provided, That $100,000 of the 
amount appropriated to the Office of the 
Legislative Council of the Senate for fiscal 
year 1989 shall remain available until Sep- 
tember 30, 1990. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of 
Senate Legal Counsel, $676,000. 
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EXPENSE ALLOWANCES OF THE SECRETARY OF 
THE SENATE, SERGEANT AT ARMS AND Doon- 
KEEPER OF THE SENATE, AND SECRETARIES 
FOR THE MAJORITY AND MINORITY OF THE 
SENATE 


For expense allowances of the Secretary 
of the Senate, $3,000; Sergeant at Arms and 
Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Sec- 
retary for the Minority of the Senate, 
$3,000; in all, $12,000, which shall remain 
available until September 30, 1991: Provid- 
ed, That at the end of the paragraph pre- 
ceding the heading ‘Contingent Expenses 
of the Senate” in subtitle A of the Congres- 
sional Operations Appropriations Act, 1989, 
strike the period and insert the following: 
which shall remain available until Septem- 
ber 30, 1991.“ 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority 
Policy Committee and the Minority Policy 
Committee, $1,101,500 for each such com- 
mittee; in all, $2,203,000. 

INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investiga- 
tions ordered by the Senate, or conducted 
pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, 
section 112 of Public Law 96-304 and Senate 
Resolution 281, agreed to March 11, 1980, 
$69,442,000. 

EXPENSES OF UNITED STATES SENATE CAUCUS ON 
INTERNATIONAL NARCOTICS CONTROL 


For expenses of the United States Senate 
Caucus on International Narcotics Control, 
$325,000. 

SECRETARY OF THE SENATE 

For expenses of the Office of the Secre- 
tary of the Senate, $727,200. 

SERGEANT AT ARMS AND DOORKEEPER OF THE 

SENATE 


For expenses of the Office of the Ser- 
geant at Arms and Doorkeeper of the 
Senate, $74,389,000 of which $6,000,000 
shall remain available until expended. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $7,506,000: Pro- 
vided, That effective in the case of fiscal 
years beginning after September 30, 1989, 
section 120 of Public Law 97-51 is amended 
by striking out '$40,000" and inserting in 
lieu thereof 850,000“. 

SENATORS' OFFICIAL PERSONNEL AND OFFICE 

EXPENSE ACCOUNT 


For Senators' Official Personnel 
Office Expense Account, $161,124,000. 


STATIONERY (REVOLVING FUND! 


For stationery for the President of the 
Senate, $4,500, for officers of the Senate 
and the Conference of the Majority and 
Conference of the Minority of the Senate, 
$8,500; in all, $13,000. 

ADMINISTRATIVE PROVISIONS 


Section 1. The Chairman of the Majority 
or Minority Conference Committee of the 
Senate may, during the fiscal year ending 
September 30, 1990, at his election, transfer 
not more than $50,000 from the appropria- 
tion account for salaries for the Conference 
of the Majority and the Conference of the 
Minority of the Senate, to the account, 
within the contingent fund of the Senate, 
from which expenses are payable under sec- 
tion 120 of Public Law 97-51 (2 U.S.C. 61g- 
6). Any transfer of funds under authority of 
the preceding sentence shall be made at 
such time or times as such chairman shall 


and 
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specify in writing to the Senate Disbursing 
Office. Any funds so transferred by the 
chairman of the Majority or Minority Con- 
ference Committee shall be available for ex- 
penditure by such committee in like manner 
and for the same purposes as are other 
moneys which are available for expenditure 
by such committee from the account, within 
the contingent fund of the Senate, from 
which expenses are payable under section 
120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 2. Funds appropriated to the Confer- 
ence of the Majority and funds appropri- 
ated to the Conference of the Minority for 
the fiscal year ending September 30, 1990, 
may be utilized in such amounts as the 
Chairman of each Conference deems appro- 
priate for the specialized training of profes- 
sional staff, subject to such limitations, in- 
sofar as they are applicable, as are imposed 
by the Committee on Rules and Administra- 
tion with respect to such training when pro- 
vided to professional staff of standing com- 
mittees of the Senate. 

Sec. 3. Subsection (d) of section 2 of 
Public Law 100-123 (2 U.S.C. 58a-1), is 
amended by inserting immediately after “by 
the Sergeant at Arms)," the following: “and 
all other moneys received by the Sergeant 
at Arms as charges or commissions for tele- 
phone services.“. 

Sec. 4. (a) The Sergeant at Arms and 
Doorkeeper of the Senate is authorized to 
establish an Office of Senate Health Promo- 
tion. 

(bei) In carrying out this section, the Ser- 
geant at Arms and Doorkeeper of the 
Senate is authorized to establish, or provide 
for the establishment of, exercise classes 
and other health services and activities on a 
continuing and regular basis. In providing 
for such classes, services, and activities, the 
Sergeant at Arms and Doorkeeper of the 
Senate is authorized to impose and collect 
fees, assessments, and other charges to 
defray the costs involved in promoting the 
health of Members, officers, and employees 
of the Senate. For purposes of this section, 
the term "employees of the Senate" shall 
have such meaning as the Sergeant at Arms, 
by regulation, may prescribe. 

(2) All fees, assessments, and charges im- 
posed and collected by the Sergeant at Arms 
pursuant to paragraph (1) shall be deposit- 
ed in the revolving fund established pursu- 
ant to subsection (c) and shall be available 
for purposes of this section. 

(c) There is established in the Treasury of 
the United States a revolving fund within 
the contingent fund of the Senate to be 
known as the Senate Health Promotion Re- 
volving Fund (hereinafter referred to in this 
section as the fund“). The fund shall con- 
sist of all amounts collected or received by 
the Sergeant at Arms and Doorkeeper of 
the Senate as fees, assessments, and other 
charges for activities and services to carry 
out the provisions of this section. All 
moneys in the fund shall be available with- 
out fiscal year limitation for disbursement 
by the Secretary of the Senate for promot- 
ing the health of Members, officers, and em- 
ployees of the Senate. 

(d) Disbursements from the revolving 
fund shall be made upon vouchers signed by 
the Sergeant at Arms and Doorkeeper of 
the Senate. 

(e) The provisions of section 4 of the Act 
of July 31, 1946 (40 U.S.C. 193d) shall not be 
applicable to any class, service, or other ac- 
tivity carried out pursuant to the provisions 
of this section. 

(f) The provisions of this section shall be 
carried out in accordance with regulations 


CONGRESSIONAL RECORD—SENATE 


which shall be promulgated by the Sergeant 
at Arms and Doorkeeper of the Senate and 
subject to approval at the beginning of each 
Congress by the Committee on Rules and 
Administration of the Senate. 

Sec. 5. (a) Paragraph (3) of section 506(a) 
of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58(a) is amended to read as 
follows: 

(3%) postage on, and fees and charges 
in connection with, mail matter sent 
through the mail under the franking privi- 
lege in excess of amounts provided from the 
appropriation of official mail costs, upon 
certification by the Senate Sergeant at 
Arms and subject to such regulations as 
may be promulgated by the Committee on 
Rules and Administration, (B) postage on, 
and fees and charges in connection with of- 
ficial mail matter sent through the mail 
other than the franking privilege upon cer- 
tification by the Senate Sergeant at Arms 
and subject to such regulations as may be 
promulgated by the Committee on Rules 
and Administration, and (C) reimbursement 
to each Senator for costs incurred in the 
preparation of required official reports, and 
the acquisition of mailing lists to be used for 
official purposes, and in the mailing, deliv- 
ery, or transmitting of matters relating to 
official business:“. 

(b) Receipts paid to the Sergeant at Arms 
from sales of postage on, and fees and 
charges in connection with mail matter sent 
through the mail by Senators, Senate com- 
mittees, or other Senate offices (including 
joint committees and commissions funded 
from the contingent fund of the Senate), 
other than under the franking privilege, as 
cash or check payments directly from such 
Senators, committees, or offices, or as reim- 
bursement from the Financial Clerk of the 
Senate pursuant to certification by the Ser- 
geant at Arms of charges to be made to such 
funds available to such Senators, commit- 
tees, or offices for such postage, fees and 
charges shall be used by the Sergeant at 
Arms for payment to the United States 
Postal Service for such postage, fees, and 
charges. 

Sec. 6. On and after the date this Act be- 
comes law, the Secretary of the Senate, sub- 
ject to the approval of the Committee on 
Appropriations of the Senate, is authorized 
to provide up to $1,000,000 for capitalization 
purposes to the revolving fund established 
by the last paragraph under the heading 
“Contingent Expenses of the Senate” ap- 
pearing under the heading “SENATE” in 
chapter XI of the Third Supplemental Ap- 
propriation Act, 1957 (2 U.S.C. 46a-1), by 
transferring to such revolving fund any 
funds available from any Senate appropria- 
tion account, with respect to which he has 
disbursement authority, for the fiscal year 
in which the transfer is made (or for any 
preceding fiscal year) or which have been 
made available until expended; and any 
moneys so transferred shall be available for 
use in like manner and to the same extent 
as the moneys in such revolving fund which 
were not transferred thereto pursuant to 
this section. 

Sec. 7. The Secretary of the Senate may 
enter into an agreement with the Secretary 
of Education to provide closed captioning of 
the Senate floor proceedings, subject to the 
approval of the Senate Committee on Rules 
and Administration. The Senate authorizes 
the Secretary of Education to have access to 
the audio and video broadcast of the Senate 
floor proceedings for the purpose of cap- 
tioning. Such funds as may be necessary to 
carry out the purposes of this section are 
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authorized to be paid from the appropria- 
tion account for “Miscellaneous Items” 
within the contingent fund of the Senate. 

Sec. 8. (1) The Secretary of the Senate 
and the Sergeant at Arms and Doorkeeper 
of the Senate are authorized to acquire 
goods, services, or space from government 
agencies and units by agreement under the 
provisions of the Economy Act, 31 U.S.C. 
1535, and to make advance payments in con- 
junction therewith, if required by the pro- 
viding agency or establishment. 

(2) No advance payment may be made 
under paragraph (1) unless specifically pro- 
vided for in the agreement. No agreement 
providing for advance payment may be en- 
tered into unless it contains a provision re- 
quiring the refund of any unobligated bal- 
ance of the advance. 

(3) No agreement may be entered into 
under paragraph (1) without the approval 
of the Senate Committee on Rules and Ad- 
ministration and the Senate Committee on 
Appropriations. 

Sec. 9. The provisions of Senate Resolu- 
tion 89, of the One Hundredth Congress, 
agreed to January 28, 1987, are hereby en- 
acted into law, effective on the date such 
Senate Resolution 89 was agreed to. 

Sec. 10. The second provision, under the 
headings “SENATE” and “Office of the 
Chaplain", of the Legislative Branch Appro- 
priation Act, 1970 (Public Law 91-145) is 
amended by striking out a secretary" and 
inserting in lieu thereof "such employees as 
he deems appropriate, except that the 
amount which may be paid for any fiscal 
year as gross compensation for personnel in 
such Office for any fiscal year shall not 
exceed $147,000". 

Sec. 11. (a) For purposes of subchapters I 
and II of chapter 37 of title 31, United 
States Code (relating to claims of or against 
the United States Government), the United 
States Senate shall be considered to be a 
legislative agency (as defined in section 
3701(aX4) of such title), and the Secretary 
of the Senate shall be deemed to be the 
head of such legislative agency. 

(b) Regulations prescribed by the Secre- 
tary of the Senate pursuant to section 3716 
of title 31, United States Code, shall not 
become effective until they are approved by 
the Senate Committee on Rules and Admin- 
istration. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken by said 
amendment, insert the following: 


SPECIAL SERVICES OFFICE 


For salaries and expenses of the Special 
Services Office, $237,000, to be disbursed by 
the Secretary of the Senate: Provided, That 
none of these funds shall be obligated until 
the Sergeant at Arms and Doorkeeper of 
the Senate and the Clerk of the House 
jointly report to the Appropriations Com- 
mittees of both Houses their recommenda- 
tion for the establishment, funding, staff- 
ing, support, and administration of a Con- 
gressional Special Services Office, or De- 
cember 1, 1989, whichever first occurs. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 34 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter proposed by 
said amendment, insert the following: 

Sec. 315. Effective in the case of this Act 
and any subsequent Act making appropria- 
tions for the Legislative Branch, for pur- 
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poses of the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public Law 
99-177), as amended, or any other Act which 
requires a uniform percentage reduction in 
accounts in this Act and any subsequent Act 
making appropriations for the Legislative 
Branch, the accounts under the general 
heading "Senate", and the accounts under 
the general heading House of Representa- 
tives", shall each be considered to be one ap- 
propriation account and one "program, 
project, and activity“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 36 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter proposed by 
said amendment, insert the following: 


Sec. 317. At the end of Section 3216 of 
title 39, United States Code, add the follow- 
ing new subsection: 

(eX1) Not later than two weeks after the 
last day of each quarter of the fiscal year, 
or as soon as practicable thereafter, the 
Postmaster General shall send to the Clerk 
of the House, the House Commission on 
Congressional Mailing Standards, the Secre- 
tary of the Senate, and the Senate Commit- 
tee on Rules and Administration a report 
which shall contain a tabulation of the esti- 
mated number of pieces and costs of 
franked mail, as defined in section 3201 of 
this Title, in each mail classification sent 
through the mail for that quarter and for 
the preceding quarters in the fiscal year, to- 
gether with separate tabulations of the 
number of pieces and costs of such mail sent 
by the House and by the Senate. 

Two weeks after the close of the second 
quarter of the fiscal year, or as soon as prac- 
ticable thereafter, the Postmaster General 
shall send to the Clerk of the House, the 
House Commission on Congressional Mail- 
ing Standards, the Committee on House Ad- 
ministration, the Secretary of the Senate, 
and the Senate Committee on Rules and 
Administration, a statement of the costs of 
postage on, and fees and charges in connec- 
tion with, mail matter sent through the 
mails as described in subsection (1) of this 
section for the preceding two quarters to- 
gether with an estimate of such costs for 
the balance of the fiscal year. As soon as 
practicable after receipt of this statement, 
the House Commission on Congressional 
Mailing Standards, the Committee on House 
Administration, and the Senate Committee 
on Rules and Administration shall consider 
promulgating such regulations for their re- 
spective Houses as may be necessary to 
ensure that total postage costs, as described 
in subsection (1) of this section. will not 
exceed the amounts available for the fiscal 
year. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 37 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the first section number 
named in said amendment, insert: “318”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter proposed by 
said amendment, insert the following: 

Sec. 319. (a) (1) The Architect of the Cap- 
itol shall be appointed by the President by 
and with the advice and consent of the 
Senate for a term of 10 years. 

(2) There is established a commission to 
recommend individuals to the President for 
appointment to the Office of Architect of 
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the Capitol. The Commission shall be com- 
posed of — 

(A) the Speaker of the House of Repre- 
sentatives, 

(B) the President pro tempore of the 
Senate, 

(C) the majority and minority leaders of 
the House of Representatives and the 
Senate, and 

(D) the chairmen and the ranking minori- 
ty member of the Committee on House Ad- 
ministration of the House of Representa- 
tives and the Committee on Rules and Ad- 
ministration of the Senate. 

The commission shall recommend at least 
three individuals for appointment to such 
office. 

(3) An individual appointed Architect of 
the Capitol under paragraph (1) shall be eli- 
gible for reappointment to such office. 

(b) Subsection (a) shall be effective in the 
case of apointments made to fill vacancies in 
the Office of Architect of the Capitol which 
occur on or after the date of the enactment 
of this Act. If no such vacancy occurs within 
the six-year period which begins on the date 
of the enactment of this Act, no individual 
may, after the expiration of such period, 
hold such office unless the individual is ap- 
pointed in accordance with subsection (a). 

Resolved, That the house recede from its 
disagreement to the amendment of the 
Senate numbered 39 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the first section number 
named by said amendment, insert 320“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 40 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named by said amendment, insert 321“. 

SENATE AMENDMENT IN DISAGREEMENT NO. 6 

The PRESIDING OFFICER. The 
clerk will report the remaining amend- 
ment in disagreement. 

The legislative clerk read as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum stricken and insert- 
ed by said amendment, insert the following: 
"$100,229,000, of which $23,978,000 is avail- 
able only for Senate official mail costs, to be 
disbursed by the Secretary of the Senate, 
$44,530,000 is available only for House offi- 
cial mail costs, to be disbursed by the Clerk 
of the House, and $31,721,000 which may 
only be expended in fiscal year 1990: Provid- 
ed, That, of the amounts appropriated here- 
tofore or in this Act, the following sums 
that would have otherwise been expended in 
fiscal year 1990, according to estimates 
made by the Congressional Budget Office 
under section 308(a)(2) of the Congressional 
Budget and Impoundment Control Act of 
1974, as amended (P.L. 93-344), shall not be 
obligated or expended during fiscal year 
1990: $998,000 of the amounts provided 
heretofore or in this Act to the accounts 
under the heading "Senate", the amount 
for each to be determined by the Secretary 
of the Senate, with the concurrence of the 
Senate Committee on Appropriations; 
$580,000 of the amounts provided in this Act 
for reprogramming under the headings 
"Capitol Police Board", Capitol Police’, 
"Salaries"; $195,000 of the amounts provid- 
ed in this Act under the headings “Office of 
Technology Assessment”, “Salaries and Ex- 
penses"; $900,000 of the amounts provided 
heretofore or in this Act under the headings 
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"Biomedical Ethics Board and Biomedical 
Ethics Advisory Committee", "Salaries and 
Expenses"; $184,000 of the amounts provid- 
ed in this Act under the headings “Architect 
of the Capitol", "Capitol Buildings and 
Grounds", “Capitol Buildings", with the 
concurrence of the House and Senate Com- 
mittees on Appropriations; $282,000 of the 
amounts provided heretofore or in this Act 
under the headings "Architect of the Cap- 
itol", “Capitol Buildings and Grounds”, 
"Capitol Grounds", with the concurrence of 
the House and Senate Committees on Ap- 
propriations; $6,934,000 of the amounts pro- 
vided heretofore or in this Act under the 
headings "Architect of the Capitol", Cap- 
itol Buildings and Grounds", “Senate Office 
Buildings", with the concurrence of the 
Senate Committee on Appropriations; 
$225,000 of the amounts provided in this Act 
under the headings "Library of Congress", 
"Congressional Research Service", Salaries 
and Expenses"; $2,302,000 of the amounts 
provided heretofore or in this Act under the 
headings Government Printing Office“. 
"Congressional Printing and Binding", as 
approved by the Joint Committee on Print- 
ing, with the concurrence of the House and 
Senate Committees on Appropriations; 
$111,000 of the amounts provided in this Act 
under the headings "Library of Congress", 
"Salaries and Expenses"; and $3,578,000 of 
the amounts provided heretofore or in this 
Act under the headings “Government Print- 
ing Office", “Office of the Superintendent 
of Documents", "Salaries and Expenses", 
the balance", 

Mr. REID. It is my understanding 
that the conference report is before 
the Senate. 

The PRESIDING OFFICER. Pend- 
ing is the House amendment to the 
Senate amendment in disagreement 
No. 6. 

Mr. REID. Senator WiLsoN, I am 
told, will not be here until 11:30. Rec- 
ognizing that, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Parliamentary inquiry. 
What is the matter before the Senate 
at this time? 

The PRESIDING OFFICER. The 
House amendment to Senate amend- 
ment No. 6, reported in disagreement, 
relative to the legislative branch ap- 
propriations bill. 

Mr. REID. I yield to the Senator 
from California. 

AMENDMENT NO. 1091 TO HOUSE AMENDMENT TO 
SENATE AMENDMENT IN DISAGREEMENT NO. 6 
(Purpose: To eliminate unsolicited mass 
mailings and transfer savings to treatment 
of drug-dependent pregnant and post 

partum women and their children) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 
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The legislative clerk read as follows: 

The Senator from California (Mr. 
WILSON] proposes an amendment numbered 
1091 to the House amendment to Senate 
amendment No. 6, 


Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In amendment number 6, in the text pro- 
posed by the House to be inserted, strike out 
all up to and including "Provided, That, of 
the amounts" and isert in lieu thereof the 
following: 

"$100,229,000 of which $8,978,000 is avail- 
able only for Senate official mail costs, to be 
disbursed by the Secretary of the Senate, 
$14,530,000 is available only for House offi- 
cial mail costs, to be disbursed by the Clerk 
of the House, $31,721,000, which may only 
be expended in fiscal year 1990, and 
$45,000,000 is available for Model Projects 
Program for Pregnant and Post Partum 
Women and their Infants to be spent pursu- 
ant to 42 U.S.C. 290aa-13 to remain avail- 
able until expended; 

"Provided, That subsection (c) of section 
3216 of Title 39, United States Code, is re- 
pealed; 

"Provided further, That notwithstanding 
any other provision of this Act, there is 
hereby prohibited the use of the franking 
privilege for unsolicited mass mailings, as 
described in section 3210(aX6X E) of title 39, 
United States Code; 

"Provided further, That only monies ap- 
propriated by law for official mail costs of 
the Senate and the House of Representa- 
tives may be used to defray such costs; 

"Provided further, That the Committee on 
Rules and Administration may establish a 
minimum allocation of funds for mail costs 
of Senators representing states with fewer 
than three million residents and may allo- 
cate funds for the mail costs incurred by 
Senators prior to the date of enactment of 
this Act prior to making an allocation of 
funds to each Senator for authorized mail 
costs; and 

"Provided further, That of the amounts". 

Mr. WILSON. Mr. President, this is 
an amendment that relates to Senate 
amendment No. 6. I make that point 
on behalf of the managers. What I am 
seeking to do here will in no way 
affect amendment 35 or 36, which con- 
tain the reforms of which they are 
justly proud and about which they are 
concerned. However, I will simply 
state that as far as the reforms go, the 
ultimate reform, in my judgment, is to 
divert all the money that is presently 
being allocated, the hundreds of mil- 
lions of dollars over the past decade 
alone that have gone into congression- 
al newsletters, to what is a crying need 
and one that we have not yet met, 
though we have increased by tenfold 
the congressional funding for it. 

Mr. President, I am going to take 
some time to talk about the terrible 
problem that is beginning to afflict 
this Nation, and we have seen only the 
tip of the iceberg. That is the problem 
of substance abuse by pregnant 
women resulting in the birth of inno- 
cently addicted newborns. 
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To shortcut this a great deal. I solic- 
ited an estimate from State agencies in 
California as to what the costs would 
be for the average innocently addicted 
newborn child addicted by its mother's 
use of crack cocaine during her preg- 
nancy. It was conservatively estimated 
that the health care, the special com- 
pensatory education of that child 
would average $130,000 per year 
throughout childhood and perhaps 
going on into young adulthood for 
these children, because what happens 
is that they are not born healthy chil- 
dren. They are born with diminished 
capacities, to understate the severity 
of the irreversible damage they suffer 
by quite a bit. 

They may suffer mental retardation. 
They may suffer physical deformity. 
They will almost certainly suffer the 
kind of neurological damage that 
makes learning difficult, if not impos- 
sible. They will suffer susceptibility to 
stroke. They will, in short, start life 
without a decent break and go 
through life without the kind of break 
that they would have had had they 
been born whole, which is to say with- 
out sustaining the child abuse through 
the umbilical cord that their mother’s 
substance abuse inflicts upon them. 

We currently have been spending 
about $4.5 million a year, a pittance, 
Mr. President, to deal with a problem 
that now afflicts 15 percent of all new- 
borns in many parts of the country. 

It is not purely the problem of the 
inner city. I went out into the central 
valley of California, to Fresno, to the 
medical center there. Fifteen percent 
of newborns suffer substance abuse. 
They are born 10 weeks premature at 
dangerously low birth weights, with 
cranial circumference smaller than it 
should be. These are children who are 
going to be a burden to themselves 
and, frankly, a burden to taxpayers, 
but, far worse, they should not be re- 
quired to suffer as in fact they do, be- 
ginning with the suffering of with- 
drawal that makes the nurseries that 
hold these children piteous things to 
behold. You can hold one of these 
children in the palm of your hand 
they are so small at birth. I saw one 
after 2 months that had risen to a 
weight of 4 pounds. 

Mr. President, this is a problem in 
the State of Florida. Governor Marti- 
nez testified before a Senate commit- 
tee that next year he anticipates there 
will be 10,000 of these children born in 
the State of Florida. It is a problem in 
the city of Milwaukee, where Senator 
Kou. held a hearing. One of the wit- 
nesses was the director of public 
health. 

In the strongest possible terms he 
advised us that we could expect the 
return of the orphanage as an Ameri- 
can institution because we would be 
unable to find adequate foster parents 
to deal with these children that no 
one would want. 
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Mr. President, what we ought to be 
doing is preventing this tragedy and 
the way to do is it by mandatory reha- 
bilitation, or for those strong enough 
to seek to get clean by themselves we 
should have massive outreach, educa- 
tion, and treatment facilities. Mr. 
President, we do not. We do not. 

Let us not delude ourselves. There 
are isolated instances of success sto- 
ries; the Mandela House in Oakland; 
the Phoenix Houses throughout the 
country know what it means to take 
someone, even someone unwilling, who 
comes in voluntarily, committed by an 
agency, and get them clean in a way 
that they are a good risk to be able to 
return to society, and to withstand 
temptation. 

But what we are facing is the neces- 
sity to deal with this problem and $4.5 
million ain't“ going to cut it. It is a 
pathetically, ridiculously low amount. 

It is true that in the interval since 
this amendment first was on the floor 
this year we have substantially in- 
creased that. We put into the Office of 
Substance Abuse Prevention $50 mil- 
lion. Mr. President, that is a better 
than tenfold increase over what we are 
presently spending. But it is not 
nearly enough. 

Those of us who come to this floor 
find that we are often confronted with 
very difficult choices, and close calls. 
Mr. President, what I am offering this 
morning is no close call. It should be 
easy. 

First, for those who are concerned 
with whether they will be able to re- 
spond to mail other than the mass 
mailings called "congressional newslet- 
ters" which are the subject of this 
amendment, let me assure them that 
they will have ample funds to do so. 
Some colleagues have approached me 
in recent days expressing concern that 
my amendment would ban unsolicited 
mass mail and also not provide ade- 
quate funds for them to answer their 
constituents' letters. Well, that simply 
is not the case. It was not my intent, 
and it will not occur. 

There is perhaps less than adequate 
information available about mail costs 
but to be on the safe side, I am modi- 
fying my amendment to assure that no 
Senator or House Member will be cut 
off from responding to his or her con- 
stituents. 

First, this amendment will leave a 
significantly greater amount of money 
in the mail cost accounts. The amend- 
ment will strictly prohibit the frank- 
ing of unsolicited mass mailings, but 
an adequate cushion will be left in the 
mail account for fiscal year 1990. 

Second, the Rules Committee will be 
explicitly granted authority to cover 
mail costs incurred before the date of 
enactment prior to making allocations 
to each Senator. So no one will be em- 
barrassed. 
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Mr. FORD. Mr. President, will the 
Senator yield at this point for a ques- 
tion, since he referred to the Rules 
Committee? 

Mr. WILSON. On the Senator's 
time, but not on my time. 

Mr. FORD. I do not have any time. 

Mr. WILSON. I am sorry. I have 
very little. I will be happy to yield 
time later if there is time. 

Mr. FORD. I understand. I thank 
the Senator for his courtesy. 

Mr. WILSON. The Senator is wel- 
come. 

This wil ensure as well that the 
committee will be provided the author- 
ity to provide a minimum allocation of 
mail funds to Senators who represent 
small States. 

So there is no one who will be 
unable to respond to the mail. But 
what we are talking about are the un- 
solicited mass mailings, the congres- 
sional newsletters which are not asked 
for by constituents. 

I ask you to ask yourselves honestly. 
How often have you been begged for a 
newsletter, whether your constituents 
depend upon that as the sole source of 
information about what you or anyone 
else in Government is doing for them? 

We are elected to set and to keep 
priorities. Congressional newsletters, 
even if they were not, as they are so 
often, are thinly disguised campaign 
election pieces. Even if they were not, 
they simply cannot be considered the 
priority that we must confront if this 
Nation is not to see the entire iceberg 
surface in the most ominous tragic 
way. 

We have not dealt adequately with 
the problem of substance abuse by 
pregnant women. We cannot do so 
unless we spend adequately to provide 
the kind of education, outreach and 
treatment that will allow them to get 
clean voluntarily, or involuntarily, and 
$50 million is not nearly enough. 

Indeed, the increase of $45 million 
that this would provide will not ade- 
quately deal with the problem. But to 
the extent that we can prevent, we are 
avoiding all manner of costs, both 
human and tax, and I solemnly urge 
my colleagues to do so. 

Priorities in this case are very easy 
to determine. This is not a close case. 

How much time remains? 

The PRESIDING OFFICER. The 
Senator has 19 minutes left. 

Mr. WILSON. Ninteen minutes? 

The PRESIDING OFFICER. That is 
correct; 1 hour equally divided. 

Mr. REID. Will the Senator from 
California yield? The time had not 
started running. I know the Senator 
was under the assumption—— 

Mr. WILSON. The Senator is defi- 
nitely under a different impression. 

Mr. STEVENS. Will the Senator 
yield to me? The Senator from Califor- 
nia called me and asked if we could 
start this amendment late. I indicated 
I had no problem about that. I under- 
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stood the time would be running. We 
would have a half hour left. 

This Senator has a conference to go 
to. I had no problem since we started 
at 25 of, to make it a half hour as we 
indicated. But I hope we can get this 
done. I have to go back to the confer- 
ence. 

Mr. WILSON. Mr. President, I will 
conclude my remarks. I was under the 
impression that the time had been 
shortened but I was still within my 
time. 

Let me simply conclude by saying 
this: It is a privilege to serve in this 
body. I think everybody on this floor 
is someone whom I would call a friend. 
I wish we could spend more time per- 
sonally than the circumstances permit. 
This used to be called a “club.” It 
really is not any longer. That is not 
orones fault. It is simply a fact of 
life. 

What I will say is that I think we all 
should be concerned with the reputa- 
tion of the Senate. We did not come 
here to be popular either with one an- 
other or with our constituents. We 
came here, I assume, because of cer- 
tain basic convictions. It is my basic 
conviction that the far more urgent 
priority is to deal with the problem of 
substance abuse by pregnant women 
than to send out unwanted congres- 
sional newsletters. That is what this 
attacks. 

Let me say Congress has had some 
bad publicity in recent times. Some 
would say recent times goes back 
about two centuries. Will Rogers was 
not the first to enjoy a joke at our ex- 
pense. We have provided all kinds 
such material and in the recent past as 
well. 

What I think our constituents 
expect of us is to do what we are elect- 
ed by them to do, to set and to keep 
priorities, and not to say that the most 
urgent of our priorities have to do 
with our own personal perquisites. 
They did not elect us to put perks 
above principle. The did not elect us to 
put perks above their real priorities. 
They did not elect us to put junk mail 
ahead of providing the kind of out- 
reach treatment that will solve or go a 
long way toward solving this tragedy 
that is exploding in epidemic propor- 
tions, of substance abuse by pregnant 
women. 

I can think of no more innocent 
victim in our society than the inno- 
cently addicted newborn who through 
no possible fault of his own faces a life 
which, to put it midly, will be one of 
distinctly diminished capacities and 
enormous costs both in terms of his 
own suffering and in terms of the obli- 
gation which taxpayers will have to 
shoulder in order to deal with those 
diminished capacities. 

For those reasons, I hope, Mr. Presi- 
dent, that my colleagues will see fit to 
grant passage to this amendment and 
send it to the House by the same 
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margin that they gave earlier to a vir- 
tually identical amendment. 

This contains one additional thing, 
and that is, it applies the antidefi- 
ciency judgment or statute to congres- 
sional mail costs with the post office. 
There is no reason why all other agen- 
cies have to pay their bills, but we can 
run a tab with the post office. That is 
the present law; it should not be. I 
thank the Chair and yield the floor. 

Mr. REID addressed the Chair. 

Mr. REID. I am not going to take a 
lot of time to address all the points 
raised by the Senator, but there are 
some points that need to be talked 
about. First, I appreciate his acknowl- 
edgment that what we have in the bill 
is reform, and I have talked about that 
at some length last week, because 
there is real reform in the congression- 
al mailing procedures in this bill. It is 
the best we are going to get, and we 
have talked about that before. It is im- 
portant that we recognize that Mem- 
bers of the Senate recognize that 
there are real reforms in this bill. 

Finally, on this subject of the crack 
babies. Let the Senate understand 
that the total funding for the addicted 
babies program for the last fiscal year 
was $4.5 million. The money, Mr. 
President, already in the pipeline for 
this year, is an almost 2,000-percent 
increase, a 2,000-percent increase. Yet, 
the Senator proposes yet another in- 
crease for this program—this, before 
we have any reliable assessment of the 
effectiveness of a program or the 
impact of such huge increases of fund- 
ing. I repeat, a 2,000-percent increase. 

I think we have to recognize that 
these programs have not been evaluat- 
ed by the department or by the Com- 
mittee on Labor and Human Re- 
sources. They have not indicated their 
support or rejection of this amend- 
ment. The Senator has not consulted 
with the Labor-HHS, Education Com- 
mittee about the merits of the in- 
crease he is proposing. Importantly, 
Mr. President, the bipartisan drug 
agreement included the understanding 
that there would be no further amend- 
ments of shifting funds from one ap- 
propriation or bill to another to in- 
crease antidrug funding, and that the 
leadership on both sides would joint in 
tabling such amendments, if a tabling 
motion were offered, which it will be, I 
hope. 

Mr. President, I know that the Sena- 
tor from—I do not see him on the 
floor—Alaska has other things to do, 
but let me just say that the Senator 
indicates that there would be adequate 
money to mail. We have taken from 
this bill just about everything, as indi- 
cated last week when we spoke, .85 
mailings—that is, mailing for newslet- 
ters, all that would be allowed under 
this bill, and if somebody sent some- 
thing first class, it would be even less 
than that. 
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This bill has a tremendous amount 
taken out. There is just a bare mini- 
mum in this bill. I suggest, Mr. Presi- 
dent, the amendment purports to ban 
so-called unsolicited mass mailings, 
but what does this really mean? Does 
it prohibit, for example, informational 
mailings on issues we know to have an 
important impact on our constituents? 

In the State of Nevada, as an exam- 
ple, there was started there a group of 
people, which has now swept the coun- 
try, who oppose the catastrophic bill 
passed approximately 1 year ago. I 
have received thousands of letters 
from my State on catastrophic care. 
The letters I received from those 
people indicated they want to be kept 
abreast of what was going on regard- 
ing castastrophic care. I have written 
to those people on more than one oc- 
casion. I have done that because that 
is what I need to do to do a good job at 
representing them in Washington. 

We have other issues like cata- 
strophic. There is abortion, gun con- 
trol, savings and loan, section 89, cap- 
ital gains, acid rain, global warming, 
aid to the Contras, arms control, con- 
gressional pay raise, honoraria, the 
fairness doctrine, pesticides on food, 
flag burning, various Supreme Court 
decisions, animal rights, Presidental 
nominees and, of course, franking, 
which we are talking about now. 

So unsolicited mailings, what does 
that really mean? Under this proposal 
by the Senator from California, I 
would not be able to maintain contact 
with my constituents who were so con- 
cerned and are so concerned even 
today about catastrophic care, for ex- 
ample. 

The unintended effect would be the 
spawning of a new consultant bureauc- 
racy for the purpose of creating 
people who have solicited mass mail- 
ings. There are definitional questions 
in this amendment that would keep a 
battery of lawyers and staff occupied 
for years to come. At what point does 
mail become solicited? There are the 
enforcement questions. 

Wnho will make the determination of 
whether a mailing is solicited or not, 
the Postal Service, Rules Committee, 
Postal Committee in the House or in 
the courts? We will create more jobs 
for lawyers, which we are very good at 
doing. 

Under the most narrow interpreta- 
tion, this could prohibit mass mailings 
to our constituents on the issues I 
have mentioned, on drug enforcement, 
education rehabilitation, aid, the trade 
deficit, discrimination against prod- 
ucts that are American in nature in 
overseas markets. I could go on, but 
the point is obvious, Mr. President. 
Properly limited, newsletters and 
other mailings dealing with public 
issues are legitimate. Recognizing that 
we have so little money in this bill any 
more anyway, the amendment of the 
Senator would cut off this channel of 
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communication. This is an unwise and 
really excessive move. 

The amendment, of course, assumes 
that mass media provides adequate al- 
ternatives. People could learn about 
the issues by reading their newspapers 
or listening to radio and television cov- 
erage. This is obviously not so in many 
more sparsely populated areas, areas 
that are all over the State of Nevada 
and other parts of this country. 

Worse yet, this argument betrays 
what I believe to be a strongly elitist 
conception of political participation. It 
says in effect, unless you have the 
time, interest, the information, 
energy, the self-confidence, the lan- 
guage skills, and other necessary re- 
sources to write to your Senator or 
Representative, you can forget about 
having any direct communication with 
the people elected to represent you in 
Washington, even when they know 
that what is about to happen will have 
a major impact on their life and eco- 
nomic well-being. 

If you are not informed and aggres- 
sive enough to find out about it and 
pursue your interests on your own, 
tough. Mr. President, I reiterate, this 
is a good bill. It is the best we can get 
from the House. We have provided a 
2,000-percent increase in the funding 
for this crack baby program that the 
Senator from California talks about. 

I add one additional thing: The 
Wilson amendment contains a major 
change in current law which Senators 
should be fully aware of before they 
vote, because it could well expose 
them and their staffs to criminal pen- 
alties and fines of up to $5,000 and jail 
terms for 2 years, because it repeals 
subsection (d) of section 3216 of the 
franking statute. It would make Con- 
gress subject to this Anti-Deficiency 
Act with respect to this appropriation, 
which, as I have indicated before, 
could certainly obligate you and your 
staff to exposure to a law that I do not 
know how it could be enforced. It 
would preclude, on pain of criminal 
penalties funding, any overrun of the 
mail costs. 

But one point should be very clear. 
Congress has never failed to pay its 
mail bill to the Postal Service. I do not 
think we want to put ourselves in the 
position of placing our staffs in a posi- 
tion of going to jail for sending out let- 
ters that may or may not be unsolic- 
ited, 

Mr. WILSON. Mr. President, will the 
Senator yield for a question? 

Mr. FORD. On his time. 

Mr. REID. The Senator has plenty 
of time remaining. I am happy to yield 
to the Senator from California for 
purposes of a question. 

Mr. WILSON. Fine. If I do have 
time, I will be happy to yield to the 
Senator from Kentucky. 

Do I understand that the Senator is 
saying he does not want to put Mem- 
bers of Congress in the same position 
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as Members of Congress put all the 
other agencies of Government, that 
Congress alone should be immune 
from the antideficiency statute and we 
alone should be able to run a tab? 

Mr. REID. I respond to the Senator 
that all other agencies are subject to 
this. There have been hearings held. I 
am saying this may be a good provi- 
sion in the future in the law. It should 
not be decided here with out time 
limit on a conference report. 

I would say this in response to the 
Senator: the Senator has contributed 
greatly to what I feel is a good bill. I 
have to say that. I think that his per- 
sistence and enthusiasm for charige 
has meant a great deal to my subcom- 
mittee. I think some of these points 
the Senator raises in this amendment, 
and I have to say his amendment has 
been kind of a moving target, and this 
new provision may well be something 
we should put in the law. I would be 
happy to confer with the ranking 
member. It may be a good idea, but 
this is not the place to do it. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, to 
follow up on what my friend and col- 
league, Senator REID, said, we will be 
introducing legislation shortly that is 
a little different from the one para- 
graph that deals with the antidefi- 
ciency law. What it will state is once 
the appropriate amount has been 
used, then the only responses that 
could be used would be in direct re- 
sponse to mail. You could not mail un- 
solicited mass mailings after the ap- 
propriated amount had expired. I 
think that is a good commonsense ap- 
proach. 

That way even if Congress did use 
up the appropriated amounts, then 
the only mailing they go forward with 
would be response mail. So we could 
still answer our mail to the constitu- 
ents, which is part of our job. I think 
that is an important thing to do. 

I also will echo Senator REID'S com- 
ment in complimenting the Senator 
from California for his conviction and 
courage on this issue, and also for the 
fact that he actually practices what he 
is preaching. The Senator from Cali- 
fornia has not made unsolicited mass 
mailings. Correct me if I am wrong. I 
think the Senator had almost zero 
cost when the average cost per Sena- 
tor was significantly more for the last 
couple of years. I did not check all the 
years, but I believe that to be correct. 
So I compliment him because his col- 
league and many others from large 
States could easily spend millions of 
dollars in mass mailings. I believe the 
Senator from California, Senator 
WILSON, has not done so. So I make 
that comment. 

Concerning the pending Wilson 
amendment, the first thing I will just 
touch on, looking at the amendment— 
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and it has changed and been modified 
on a couple occasions—it would appro- 
priate a little less than $9 million for 
Senate mail cost. Last year the Senate 
spent about $28 million. So you can 
see that we are talking about an 
amount significantly less than what 
we had last year and in previous years. 

For the House, he would appropriate 
$14.5 million. Last year the House 
spent an estimated $57 million. So 
that is a very significant reduction. 
The amendment does that, basically. 

If you look further down the amend- 
ment, he would totally prohibit the 
use of franking for unsolicited mass 
mailings. There would be no newslet- 
ters or no more mass mailings. That to 
me is ambiguous. I am not sure that 
vs be an answer to the mail prob- 
em. 

If you had 2,000 constituents who 
had written a letter that said “I want 
you to repeal catastrophic,” and they 
had written you a year ago or maybe 6 
months ago, could you write a re- 
sponse to them? I would think that 
would be legitimate. I would consider 
that a response. 

We looked at the statute. I am not 
sure it is all that clear. It could be 
clarified by the Rules Committee, and, 
incidentally, I think it will be clarified 
by the Rules Committee following pas- 
sage of the rule if they do it following 
this piece of legislation. But that could 
probably be taken care of. But I would 
be concerned if we went so far as to 
say unsolicited mass mailings would 
prohibit you from responding to your 
constituent, as Senator Rem had men- 
tioned earlier. 

The amendment does a couple other 
things. One, it says we will transfer 
these savings, estimated to be $45 mil- 
lion, into a model project for pregnant 
and postpartum women and infants, 
so-called crack babies. Last year $4.5 
million was spent in that program. 
This year, fiscal year 1990, there will 
be $85 million. It is probably the big- 
gest expansion or increase in the pro- 
gram I am aware of to go from a little 
less than $5 million to $85 millon in 1 
year. That is a dramatic increase, to 
say the least. 

I will concur with the Senator from 
California the need is there. There are 
some real problems with a lot of chil- 
dren born to a drug-dependent 
mother. There is a problem there. 

Concerning one section of the Sena- 
tor’s amendment—and this is a section 
that causes this Senator a lot of con- 
cern because I support it—and that is 
that subsection (c) of section 3216 of 
title 39 is repealed. That is the section 
that allows Congress to continue mail- 
ing in spite of the fact that we exceed- 
ed our appropriated amount. The last 
2 years we actually exceeded the ap- 
propriated amount by $31 million. So 
we have to come back and ask for a 
supplemental or as in this year in the 
fiscal year 1990 bill, we actually have 
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$31 million to pay last year's costs. 
Congress really has not been very 
astute in budgeting, managing, and 
trying to figure out how to compute 
mail cost. 

I will say it is obvious at least to the 
Senate, and I congratulate the Rules 
Committee for their initiative in the 
Senate. They have a plan or proposed 
rule which will allocate the cost and I 
believe they have every intention of 
enforcing that allocation to see that 
Senators do not spend more than the 
proposed allocation. 

I also said when we had the bill 
originally on the floor that I thought 
there was little chance that Congress 
would stay within the apropriated 
amount. I would still say that that is 
my guess. Maybe not so much for the 
Senate. I would doubt that the House 
will stay with their figure. I hope that 
they do. I hope that both the House 
and Senate do. It will require signifi- 
cant restraint as compared to prior 
years. 

Mr. REID. Mr. President, wil the 
Senator yield for a question? 

Mr. NICKLES. I am happy to yield. 

Mr. REID. The one thing we have in 
the bill that will certainly make things 
easier to track is the fact we have sep- 
arate accounts. There will be no longer 
commingling to make our job easier to 
keep track of the money; is that not 
true? 

Mr. NICKLES. The Senator is cor- 
rect. We had the situation where the 
Senate did make reforms. I remember 
Senator MarHiAs, Senator STEVENS, 
and Senator Fon», and others, were in- 
volved in this. We did enact disclosure 
in the Senate and we made some sav- 
ings. Unfortunately, the House spent 
most of the savings because they did 
not have disclosure or real reform or 
Caps. 

I am optimistic, or somewhat opti- 
mistic, that at least in the Senate with 
the Rules' proposals that are coming 
about, there can be some significant 
changes. I want to point out there are 
two or three different provisions in 
this bill. 

One final point, I do not see the Leg- 
islative Branch Subcommittee appro- 
priating money that is going to HHS. 
The Labor-HHS appropriations bill, if 
I remember, is about $155 billion. I 
may be off by a few billion dollars but 
it is $155 billion, and it provided funds 
for crack babies. 

Mr. WILSON. Will the Senator 
yield? 

Mr. NICKLES. I wil in half a 
moment. 

We also had money, I believe, in the 
drug package that was part of the 
Treasury-Postal Service bill. Those 
two bills were the appropriate vehi- 
cles. I do not really see that the legis- 
lative branch is the appropriate vehi- 
cle to deal with that problem. 

The section that deals with antidefi- 
ciency that says we should not mail 
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more than we appropriate, I agree 
with. I inserted that, not exactly in 
the same language that the Senator 
has in his amendment, but we had lan- 
guage with the same result in the bill 
that passed the Senate. As I stated in 
my earlier objections, I did not sign 
the conference report for two reasons. 
One reason was that we did not come 
back with this language or something 
close to it in the conference report. I 
think it is necessary. I think without it 
we may not really have mail reform or 
at least significant enough mail 
reform. 

Without that section of the Sena- 
tors amendment, what difference 
would it make if we appropriate $60 
million or $100 million? Congress 
could continue to mail much more. 
And the Post Office would have to 
honor that unless we repeal that sec- 
tion of the statute. So at least as far as 
that one section of the Senator's 
amendment, I would be very support- 
ive. 

I am happy to yield. 

Mr. WILSON. Mr. President, the 
question I would ask my friend has to 
do with the comment he made about 
the Labor-HHS appropriations bill. It 
is unhappily not as he thought. He 
mentioned $155 billion for the pur- 
poses that we are seeking to address in 
this amendment. 

I am pained to tell him that the 
Labor-HHS conference report recom- 
mended $57.8 million, but of that only 
$4.75 million for this desperate prob- 
lem of pregnant addicts. 

If I were to ask where is S. 1711 now, 
well, I am afraid the answer is, the 
chances are very poor for its passage. 
That was the second of our omnibus 
drug efforts this year, and that was 
one that contained a Wilson-Kennedy- 
Hatch amendment for an additional 
$50 million for the Office of Substance 
Abuse Prevention for this purpose. 

But, frankly, the only sure money 
that is in sight is the Labor-HHS ap- 
propriations conference report, and 
that is $4.75 million. 

Mr. NICKLES. Just to respond to 
the Senator, we have requested this 
from staff and we were told that they 
had, between the two bills, $85 million. 
Labor-HHS had, I do not know if is 
$40 million or $50 million, and then in 
the Transportation bill—I think I said 
the Treasury bill previously—but in 
the Transportation bil in which we 
have the drug provision, we had a drug 
bill that was almost $9 billion. I think 
that also had some funding. 

So the total amount would have 
been about $85 million. 

Mr. WILSON. I think my friend is 
confusing the fact that there had been 
money that was recommended, but not 
for pregnant addicts—for high-risk 
use, for community use, for communi- 
ty prevention. But the only money 
that we are absolutely assured seeing 
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to go toward this problem of pregnant 
addicts is $4.75 billion contained in the 
Labor-HHS appropriations. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. Mr. President, I yield 
whatever time the Senator consumes. 

Mr. STEVENS. Mr. President, the 
Senator from California called me and 
told me he had a problem in getting 
here at the 11 o'clock time appointed 
and if we would just agree to shorten 
the time to a half an hour, he would 
appreciate it. We are over that time. I 
do not intend to speak very long, and 
then I intend to make a motion to 
table his amendment. 

We have been on this bill before. 
This is an amendment to an amend- 
ment in disagreement raising subjects 
which were not raised before. There 
are three provisions to this amend- 
ment that were not here before. This 
is no time to bring up new matters 
dealing with legislative problems. 

I thought we had an understanding, 
not only a gentleman's understanding, 
but an understanding of Senators— 
and we had an absolute commitment 
from the leadership that we would not 
have amendments transferring 
moneys from one portion of the 
budget to another. This one does that. 

In order to satisfy the request of the 
Senator from California, we support- 
ed—this Senator and every Senator on 
the floor supported—increasing alloca- 
tions for drug moneys to deal with the 
problem the Senator wants to deal 
with. The legislative problems that are 
in this amendment have no business 
coming before the Senate through the 
vehicle of an amendment to an amend- 
ment in disagreement. They deal with 
the rules of the Senate. We will have a 
resolution to follow immediately to es- 
tablish new rules. If the Senator from 
California wants to discuss the rules, 
we will be glad to discuss the rules of 
the Senate. 

This amendment deals with applying 
the Antideficiency Act to the Congress 
as a whole. The problems of imple- 
menting that act are horrendous, we 
are dealing with the fact that the act 
apply controls on the executive 
branch, people spending money that 
deal generally with programs and 
projects of horrendous amounts of 
money. We are talking about the prob- 
lem of how do you apply the Antidefi- 
ciency Act to an individual Member of 
Congress. Now, that is a Rules Com- 
mittee problem and we must wrestle 
with it. This bill deals with that prob- 
lem. 

But the main reason I take the floor 
is we cannot as a Senate abandon the 
rules of the Senate and procedures of 
the Senate in an amendment to an 
amendment is disagreement now rais- 
ing the same subject again which the 
Senator from California raised previ- 
ously, which we have honored. We 
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have increased the money for this pro- 
gram. The question ought not to be 
before us now. 

I call on the Senate once again to 
defend the Budget Act itself, and that 
principle is this: This amendment 
would take, once again, the same $45 
million that the Senator from Califor- 
nia wanted to transfer from the legis- 
lative appropriations bill before and 
put it in a drug program. We accom- 
modated that when the drug bill was 
before the Senate. Now to have as a 
vehicle, once again, this bill, the legis- 
lative bill, and once again raise the 
question, and the primary question, as 
I understand it, is the model project 
program for pregnant and postpartum 
women and infants. We have dealt 
with that. We have dealt with it now 
three times. 

I say, enough is enough. That bill 
will be coming back and when it comes 
back the Senator from California can 
raise it then. There will be plenty of 
amendments to the amendments in 
disagreement on the drug bill, I can 
guarantee that. But it should not be 
on this bill. It is time for this bill to 
get to the President. 

We have already talked about the 
Antideficiency Act. This bill should 
have been passed by September 30. We 
should have had this in place in the 
beginning of the fiscal year. One of 
the reasons we have not has been the 
previous amendment of the Senator 
from California. I see no reason to 
send this back to the House and not 
get it passed at all in this fiscal year. 

I believe, speaking for the Rules 
Committee—and I think I speak for 
my good friend from Kentucky, the 
chairman of the Rules Committee—we 
will be pleased to take up the question 
in committee of what to do with the 
Antideficiency Act as it should apply 
to the Congress. It is so complex, we 
could never cover it with this one 
simple amendment that the Senator 
from California has brought to us 
today. 

I move to table the amendment. 

Mr. WILSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

The motion to table cannot be made 
while time remains. 

Mr. WILSON. Mr. President, I will 
take a brief time and then allow the 
Senator to renew his motion. 

Mr. STEVENS. Mr. President, the 
time has expired under the Senator's 
agreement that we reached that we 
would have been through by 12 
o'clock. 

Mr. WILSON. Mr. President, I ask 
unanimous consent for about 2 min- 
utes. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the 
Senator from California is recognized 
for 2 minutes. 
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Mr. WILSON. Mr. President, the an- 
tideficiency statute should apply to 
the Congress as it relates to its mailing 
costs and certainly its junk mailing 
costs. We have not dealt adequately 
with the subject of pregnant addicts. 
Do not let anybody delude you that we 
have. 

The only certain money is $4.5 mil- 
lion. It is a pittance. The Senate voted 
on September 7 of this year—not that 
long ago—8 to 7 in favor of this 
amendment. The House, soon thereaf- 
ter, voted 245 to 137 to instruct their 
conferees to agree to this Senate 
amendment. No wonder the public 
grows cynical when they see us put- 
ting our procedures, our perks, our pri- 
orities ahead of their needs. Now, that 
is what is at stake. 

For everyone who voted for this 
before, this is virtually the identical 
amendment, only with the antidefi- 
ciency provisions applying to junk 
mail, which everyone on this floor has 
seen before. As, indeed, the Senator 
from Oklahoma indicated, we passed 
it. But it was also knocked out of the 
conference report. 

Do not think we are kidding the 
American people. You may kid your- 
selves, but you will not fool them. 
They know when we are putting perks 
ahead of principle and ahead of their 
real priority. The vote was 8 to 7 and 
245 to 137. 

Mr. President, I will allow the Sena- 
tor from Alaska to renew his motion 
to table and I will ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. KOHL. Mr. President, let me try 
to put this issue in context. When the 
Senate initially considered the legisla- 
tive appropriation bill, I supported the 
Wilson amendment to take money 
from congressional mail and transfer 
it to programs designed to deal with 
the crack baby crisis. 

But since we adopted that amend- 
ment, things have changed. When we 
initially acted on it, we were really re- 
sponding to the fact that the adminis- 
tration had proposed an inadequate 
level of funding for the war on drugs. 
There was no money in their proposal 
to aid these babies or their mothers. I 
concluded that I was willing to restrict 
the frank in order to help these people 
and that is why I voted for the Wilson 
amendment. 

Since then, however, we have come 
up with a plan that does fund the drug 
war and does direct resources to crack 
babies. The drug bill we passed last 
month provides more money for treat- 
ment of pregnant women—even 
though, interestingly enough, the 
President's proposal did not. When 
the Senate approved some amend- 
ments which I offered, we directed 
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some of the increased funds to this 
population. We can now begin to re- 
spond to their very real needs. We do 
not have to make a choice between 
crack babies and the frank. 

And Mr. President, I do not want to 
make that choice. I believe in the 
frank, in the ability of Members of 
Congress to communicate with their 
constituents. During the debate on the 
Wilson amendment, I listened to Sena- 
tor STEVENS and Senator BRADLEY de- 
Scribe the kind of mailings they did. 
And I concluded that they were doing 
their constituents a real service with 
the mail they sent. I do not want to 
see them denied the right to provide 
that service in the future. I have not 
sent out any newsletters on a state- 
wide basis, but I suspect that I ought 
to—I ought to tell my constituents 
what I have been doing at least once a 
year. I also think that the kind of fol- 
lowup mail that I have done—letters 
to people, often more than 500 at a 
time, who have contacted me on an 
issue—makes perfect sense. I want to 
keep sending them, and I think my 
constituents want to keep getting 
them. 

Are there abuses of the frank. Yes, 
no question about it. A new weeks ago, 
the Senator from New Hampshire 
took the floor and admitted that he 
had abused the frank. I suspect that 
there are other Members who may not 
have made the confession but have 
committed the same abuses. And I en- 
courage people who are concerned 
about the way people use the frank to 
look at the mailing costs of each Sena- 
tor rather than the vote on this issue. 
We ought to respond to the abuse of 
the frank either on a case-by-case 
basis or by revising the franking 
rules—not by eliminating our ability to 
communicate with constituents. 

In short, Mr. President, I do not be- 
lieve that the arguments by the Sena- 
tor from California reflect the reality 
we now face. He does not need to put 
crack babies against the frank. The 
only reason to continue to do that is to 
try to score some political points, not 
to get aid to these kids on their moth- 
ers. I suggest we save the politics for 
later and get on with the task of help- 
ing these people now. And the best 
way to do that is to reject this amend- 
ment. 

Mr. KASTEN. Mr. President, today I 
had the pleasure of meeting with Dr. 
I. King Jordan, president of Gallaudet 
University, and about 35 deaf students 
from Wisconsin. What emerged from 
our meeting was a clear sense of the 
desire for the deaf community to par- 
ticipate in our legislative process. 

I was, therefore, delighted when, a 
couple of hours ago, the Senate ap- 
proved the conference report on legis- 
lative branch appropriations—a piece 
of legislation that provides funding for 
the first-ever closed-captioning service 
for Senate proceedings. 
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In passing this bill, we're extending 
our hand to all the politically active 
and aware citizens who are hearing im- 
paired. I hope and believe that it is but 
another step on the long road toward 
full participation and communication 
by this valuable group of Americans. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Alaska [Mr. STE- 
VENS] to table the amendment of the 
Senator from California [Mr. 
WiLSON]. The yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Montana [Mr. 
Baucus] and the Senator from Hawaii 
(Mr. MATSUNAGA] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND], 
the Senator from New Hampshire 
[Mr. HUMPHREY], and the Senator 
from Wyoming [Mr. WALLOP] are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming [Mr. WALLOP] would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to votc? 

The result was announced—yeas 66, 
nays 29, as follows: 

[Rollcall Vote No. 293 Leg.] 


YEAS—66 
Adams Durenberger Mikulski 
Bentsen Ford Mitchell 
Biden Fowler Moynihan 
Bingaman Glenn Murkowski 
Boschwitz Gore Nunn 
Bradley Gorton Packwood 
Breaux Graham Pell 
Bryan Harkin Pryor 
Bumpers Hatfield Reid 
Burns Hollings Riegle 
Byrd Inouye Rockefeller 
Chafee Jeffords Roth 
Coats Johnston Rudman 
Cochran Kassebaum Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerry Sasser 
D'Amato Kohl Shelby 
Daschle Leahy Simon 
DeConcini Lieberman Simpson 
Dixon Lott Stevens 
Dodd Lugar Symms 
Domenici McClure Wirth 

NAYS—29 
Armstrong Hatch McConnell 
Boren Heflin Metzenbaum 
Burdick Heinz Nickles 
Cohen Helms Pressler 
Danforth Kasten Robb 
Dole Kerrey Specter 
Exon Lautenberg Thurmond 
Garn Levin Warner 
Gramm Mack Wilson 
Grassley McCain 

NOT VOTING—5 

Baucus Humphrey Wallop 
Bond Matsunaga 


So the motion to lay on the table 
the amendment (No. 1091) was agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 
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Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. I move that the Senate 
concur in the amendment of the 
House to the amendment of the 
Senate numbered 6. 

The PRESIDING OFFICER The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, this com- 
pletes action on the conference report. 
That being the case, I note the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


FROM PROTEST BACK TO 
POLITICS 


Mr. MOYNIHAN. Mr. President, 
this was a notable morning for the 
United States and for our side of the 
Capitol. For this morning there was a 
meeting with the majority leader for 
the newly elected Democratic Mem- 
bers of the House of Representatives 
and, of course, the newly elected Gov- 
ernor of Virginia and mayor of New 
York City. 

The distinguished Presiding Officer 
was present for that occasion, as well 
he should be, as a former Governor of 
the Commonwealth of Virginia. This 
Senator was also on hand to greet our 
mayor-elect, Mr. David Dinkins. 

In the New York Times this morning 
there was a remarkably fine editorial 
on the election which was reported 
yesterday on the right-hand column of 
the front page. There, it said “The 
first black mayor elected.” On the left- 
hand column it said: “First black Gov- 
ernor elected.” And then a banner 
headline across related to those 
events. 

Today's editorial is entitled “From 


Protest to Politics." This is the title of 


a well-known article written by the 
late Bayard Rustin in Commentary 
magazine in 1965, in which he said 
that with the great rising of black 
Americans—African-Americans, as 
they now have chosen to call them- 
selves, and people do have a right to 
choose their own designations—the 
time had come to move beyond pro- 
tests. With the enactment of the Civil 
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Rights Act and the Voting Rights Act 
of 1965, the time had come to move to 
the formal politics of coalition build- 
ing and seeking out majorities that 
has characterized ethnic politics in 
America throughout its history. 

It took some time for that move- 
ment to succeed and yet clearly, in the 
most dramatic ways, it has done so in 
the United States. Certainly, there are 
other instances, such as in Seattle or 
New Haven, where there were clearly 
what we would call white majorities or 
majorities of other groups, where this 
happened. 

And yet, Mr. President, I rise to 
make a simple point that in the case of 
David Dinkins in New York City, it is 
not so much a transition from protest 
to politics as a transition from protest 
back to politics. 

I was reminded of this by a remarka- 
ble column in yesterday's Newsday by 
Jimmy Breslin in which he describes a 
conversation he had Tuesday evening 
with J. Raymond Jones, sometimes 
chairman of the New York County 
Democratic Committee, head of the 
Carver Democratic Club, and now re- 
tired to his ancestral home in St. 
Thomas in the Virgin Islands. 

J. Raymond “The Fox" Jones, as he 
is known, was the founder of the 
Carver Democratic Club. He arrived in 
the United States as a citizen of Den- 
mark. He became a chauffeur to 
Charles Francis Murphy, then head of 
Tammany Hall at a time when Tam- 
many Hall had a hall. Half a century 
went by, and he himself had achieved 
the exact post that Charles Francis 
Murphy—Mr. Murphy, as he was 
known—had occupied. Alas, the hall is 
gone. 

I recall that, in 1965, Mr. Jones took 
me to his then modest office suite at 
the New York County Democratic 
Party on Madison Avenue. I looked 
into a little supply room and there was 
a large gilt framed oil painting leaning 
against the wall, and I asked what 
that was. He tipped it back. He said it 
was Mr. Murphy. I said, “Why is it not 
hanging?" He said, "I will not have 
Mr. Murphy looking upon us in our re- 
duced circustances.” 

Ray Jones represented the principle 
of accommodation and coalition build- 
ing and ethnic succession in New York 
politics. It was moving along very well 
until the upheavals of the 1960's, 
which began elsewhere but were feit 
in our own city. And it has taken us 
some time to get to them. 

I note with some pleasure that I was 
a candidate for citywide office in 1965, 
chosen in effect by Mr. Jones, as was 
David Dinkins chosen that year to run 
for the assembly. 

So Mr. Dinkins and I have known 
each other a long time and equally 
admire that enormously thoughtful, 
sensitive political leader. I talked with 
him not 4 weeks ago from the island of 
St. Croix when I inquired of him 
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through the Governor of the Virgin 
Islands. The Governor found him and 
patched together a telephone hookup 
so I could speak to him there in the 
Virgin Islands, where his home over- 
looking the Drake Passage, had its 
roof blown off in Hurricane Hugo. 

But Ray Jones is all right, is well, 
and has seen a life fulfilled in so many 
ways. A whole generation of African- 
American political leaders came out of 
his organization, out of his training, 
out of his nurturing, his care, and his 
dedication. 

In that regard, Mr. President, I 
would like to ask that the column by 
Mr. Breslin and the editorial from the 
New York Times be printed in the 
REcorpD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Nov. 9, 1989] 

FROM PROTEST TO POLITICS 


A generation ago, what happened in Tues- 
day's elections would have been inconceiv- 
&ble. As recently as a year ago, even a Las 
Vegas bookmaker probably wouldn't have 
given odds on the results. Even now those 
results look much closer than had been ex- 
pected. No matter. They certify a remarka- 
bie shift in American politics. 

New York City, where blacks are less than 
a quarter of the electorate, elected a black 
man as mayor. Virginia, the Old Dominion, 
with a black population of only 15 percent, 
appears to have elected a black man as gov- 
ernor. Seattle, where blacks are only 10 per- 
cent of the electorate, chose a black mayor 
by a 16-point margin. And in Houston, 
where blacks are just a third of the popula- 
tion, à Councilman who seemed sure of re- 
election two weeks ago was voted out after 
newspapers reported his use of an outra- 
geous racial slur. 

These results don't herald the millennium 
in race relations. Intolerance still abounds 
on all sides. In New York, the August slay- 
ing by whites of Yusuf Hawkins, an inno- 
cent black, is still vivid in public memory. 
Last weekend, black teen-age girls were ar- 
rested for terrorizing nervous white women 
with pins on Manhattan's Upper West Side. 

Yet as New York's Mayor-Elect, David 
Dinkins, said in his victory speech, Novem- 
ber 7, 1989, is a date that will live in histo- 
ry." It marked "another milestone on free- 
dom's road" and “a victory not just for Afri- 
can-Americans but for . . all Americans." 

How were this victory and the others won? 
To begin with, by long public service in the 
trenches. Mr. Dinkins, L. Douglas Wilder in 
Virginia and Norman Rice in Seattle are 
professional politicians. All were familiar 
with the system and familiar to the voters. 

More to the racial point, however, each 
ran as a politician who is black, not as a 
black politician. Their appeals were across 
ethnic lines. They built coalitions and made 
the trade-offs that requires. For Mr. Din- 
kins and Mr. Wilder, that meant declining 
the help of the Rev. Jesse Jackson, who in- 
spires blacks but inflames many whites. 

But the crucial factor was what Mr. Jack- 
son called “the maturing of white America." 
Until now, blacks typically have won office 
where blacks are a voting majority or 
where, as in Chicago, there was division 
among whites. On Tuesday, many whites 
chose to ignore race in assessing who would 
represent their interests best. 
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Though the results were narrow, the mes- 
sage is clear. In a generation, black Ameri- 
cans have been able to move, as Bayard 
Rustin hoped, from protest to politics. In 
the same generation, many white Americans 
have moved from hostility to acceptance. 
That's not perfection, but it is progress— 
worth celebrating and fighting to preserve. 


THE Man WHO Mabe DaviD DINKINS 


(By Jimmy Breslin) 

I called him at a moment when history 
moved New York, but as always with the 
man, manners came first. 

“How are you?” asked J. Raymond Jones, 
who will be 90 in a few days, who started it 
all, who put organized politics into Harlem, 
who started David Dinkins. 

“Pretty good, and you?” I said. 

“Oh, I'm quite all right.” He was in St. 
Thomas, where he has been living. 

“And what have you heard?” he asked. 

"It looks very good," I said. 

That's wonderful." 

"In fact, Dinkins is going to win by a lot. 
Did you ever think you'd see the day?" I 
said. 

"Oh, certainly, I always had faith that 
this would happen. You see, the city is 
much more sophisticated than some people 
believe." 

For a half-century, J. Raymond Jones ran 
politics in Harlem from the Carver Demo- 
cratic Club, one flight above 145th and Am- 
sterdam. From an office across the hall 
from a ballroom, J. Raymond Jones, leader 
of Harlem, county leader of Manhattan, 
boss of all he could boss, sent out politicians 
such as Adam Clayton Powell, Charles 
Rangel and Percy Sutton. What he ran was 
supposed to be worthless because he was 
black. But he believed he always could see a 
few years ahead of what was going on in 
front of him in a room. 

"It appears that one third of the people 
who voted for Dinkins are white," I told 
him. 

"That shows that he learned well. I 
always said that the chances for all of our 
people were much better if there was no 
racial tug-of-war. I have never believed that 
whites have any trouble voting for a black, 
once they get to know a black and the black 
doesn't always talk on race. You can't 
expect to win if you talk like that. Dinkins 
couldn't have been in the Carver Club all 
those years and not learned that. He 
learned we had to make it on the íssue of 
being good Democrats and not the fact that 
we were black. Maybe Jesse Jackson will 
learn that now, if it's not too late.” 

"Did you ever consider running somebody 
for mayor?” 

"Certainly. When I first thought about it, 
I felt a woman would be the best candidate. 
My idea was to run the first woman candi- 
date for mayor. I saw Connie Motley in my 
clubhouse and I thought she could do it. 
She could attract both blacks and women 
who weren't black.” 

Ray Jones’ woman candidate, Constance 
Baker Motley, now is a federal court judge. 

Also in the Carver Democratic Club was a 
young lawyer named David Dinkins. 

“Danny Burroughs came in with him the 
first time," J. Raymond Jones was saying. 
Burroughs was a state assemblyman out of 
Harlem and he owned a liquor store. Din- 
kins worked there while he went to law 
school. “He had married Danny's daughter 
by then, I think. I liked Dinkins for two rea- 
sons. First, his demeanor. Second, his 
speech.” 
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J. Raymond Jones meant that Dinkins ran 
errands and that he kept his mouth shut. 

"I had an idea I had a good man in Din- 
kins when I sent him to the State Assem- 
bly," he was saying yesterday. "I told him, 
How do you think you would do for the As- 
sembly? You'll have to convince those down 
below from us. Jones meant the white 
neighborhoods on the Upper West Side. 
Lou have to represent them as well.’ Din- 
kins said to me, 'I can't get along in the 
world with a one-race club. I need them all. 
I mean to climb." 

"He went to the Assembly for one term. 
Then I went to Albany and was in charge of 
reapportionment. I had a good feeling about 
him because I had to inform Dinkins that 
because of the changes in districts, he would 
not have a second term in the Assembly. 
Now, while I was doing the reapportion- 
ment, I took the city councilman job, for 
myself, I though Dinkins would resent that, 
because that left nothing for him. But when 
I informed him of this, I remember he stood 
there and said, 'all right. I'll just have to 
wait.“ 

Waiting seems to be Dinkins' strength. He 
waited to get in the Marines, waited for J. 
Raymond Jones, waited 10 years as the city 
clerk in charge of marriage licenses. He ran 
for Manhattan borough president in 1977 
and lost. He waited until 1981 and ran again 
and lost again. He waited four more years. 
Then he won. He waited to announce for 
mayor. And now last night, at the end of a 
day in this city when blacks walked on ex- 
cited feet, when they smiled as if they could 
see a future, Dinkins of the Carver Demo- 
cratic Club waited in a hotel suite on Sev- 
enth Avenue to hear that he was elected 
mayor of New York. 

And J. Raymond Jones, who started it all, 
sat in St. Thomas. When the roof of his 
house blew off during the hurricane, Ray 
Jones moved in as the guest of the judge of 
the territorial court of St. Thomas. Jones. 
who made about 200 judges in his career, 
likes the custom of black robes because they 
are easy to grab. Jones, who is in a wheel- 
chair, lives on the second floor. The stairs 
are too steep for him. The house, however, 
is directly behind the territorial courthouse 
and whenever J. Raymond wants to come 
downstairs, he sends for the courthouse 
marshals. who carry him down and then 
take him back up when he's ready. 

"I haven't been able to find out much 
about what's going on," J. Raymond Jones 
was saying. “The planes are few and far be- 
tween landing here so I haven't seen the 
papers in a number of days. The storm 
knocked out the cable television station so I 
see nothing, actually. Not that it would 
matter. I'm too old for politics.” 

“You didn't want to come up here and see 
the thing for yourself?” 

"I didn't think I could do Dinkins any 
good. Giuliani would talk about clubhouses 
and that sort of thing." 

“If I don't call you, how were you going to 
find out if Dinkins won?" I asked him. 

"Oh, Charley Rangel or David will be call- 
ing me any time now." 


THE U.N. RESOLUTION ON 
ZIONISM 


Mr. MOYNIHAN. Finally, Mr. Presi- 
dent, I would note that tomorrow is 
the anniversary, if that is the term, of 
the adoption by the United Nations of 
the infamous Resolution 3379 of 1975 
that declares Zionism to be a form of 
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racism. No single event has done com- 
parable injury to the United Nations 
and the prospects for peace in the 
Middle East. 

Several years ago, on October 23, 
1986, the Australian Parliament took 
the initiative of adopting a resolution 
calling on the United Nations to repeal 
that resolution. I then sponsored Joint 
Resolution 205, which contained the 
exact words of the Australian resolu- 
tion. It was adopted by the U.S. 
Senate precisely 1 year after the Aus- 
tralian resolution and was then adopt- 
ed by the House of Representatives. 
On this date 2 years ago, it was signed 
by President Reagan on the occasion 
of a visit here by the President of 
Israel, Chaim Herzog, who was Israel's 
permanent representative to the 
United Nations at the time this event 
occurred. 

This is an anniversary not only of 
the Zionism resolution, but also of the 
tragic events in Germany which began 
the systematic assaults on the Jewish 
community on November 9-10, 1938, 
known as Kristallnacht because the 
windows of shops and other buildings 
owned by Jews were smashed all 
across the country by Nazis that terri- 
ble night. 

Mr. President, in the Department of 
State Authorization Act, which the 
conferees agreed to just 2 days ago, we 
again addressed the Zionism resolu- 
tion. We expressed the view that until 
the General Assembly has repealed 
that resolution, the United States can 
have only very limited involvement 
with that body, and the General As- 
sembly itself can have none, so far as 
we are concerned, in the Middle East 
peace process. 

I hope, on this occasion, that people 
around the world might begin to ask, 
was voting for the Zionism resolution 
the right thing to do? It was the 
wrong thing to do, but many nations 
voted for it nonetheless. 

The resolution equating Zionism 
with racism has its origins in a two- 
part article which appeared in Pravda 
on February 18-19, 1971. This marked 
the commencement of a worldwide 
campaign. Indeed, within a week, 
translations of the article in a half 
dozen languages were available in 
pamphlet form. 

The article was titled Anti-Soviet- 
ism—Profession of Zionists.” The 34- 
year-old author was Vladimir Viktoro- 
vich Bolshakov, Deputy Secretary of 
Pravda's editorial board in charge of 
the newspaper's international depart- 
ment. Bolshakov asserted, incredibly, 
that “Zionist agents" in the Soviet 
Union during World War II had assist- 
ed the Nazis. Zionists as accomplices 
of the Nazis—what lie could be more 
obscene? 

This is the background of the Zion- 
ism resolution. It was a weapon wait- 
ing to be used, and its moment came in 
1975 when another plan was thwarted. 
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The primary plan had been to expel 
Israel from the United Nations alto- 
gether. Throughout 1975, as perma- 
nent representative of the United 
States at the United Nations, I had la- 
bored long and hard to resist this. In 
the end, we were able to prevent it 
from happening. But the irony was 
that the Zionism resolution, the 
second-best, fall-back alternative, was 
far more devastating to Israel than ex- 
pulsion from the General Assembly 
would have been. For the Zionism res- 
olution denied legitimacy to the state 
of Israel. 

Mr. President, the Soviet Union did 
not give up on plan A, expelling Israel 
from the United Nations. In fact, the 
Soviet Union repeatedly cast irrespon- 
sible ballots in support of the contin- 
ued efforts to expel Israel. This year, 
however, the Soviet Union, with its 
new, more cooperative approach to the 
United Nations, refused to go along. 
On October 17 of this year it abstained 
on the motion. One may hope that the 
Soviet Union will one day take the far 
more appropriate step of joining the 
95 nations which actually voted “no” 
on the motion to expel Israel. None- 
theless, this is progress and should be 
recognized as such. 

Now is, therefore, the time for the 
Soviet Union to take the next, very im- 
portant step of repudiating the Zion- 
ism is racism" resolution. The resolu- 
tion is its handiwork. So long as it 
stands the protestations of the Soviet 
Union to have mended its ways will 
have a hollow ring. 

I wish some of the Soviet client 
states would take note of their recent 
vote. I wish some of our democratic 
friends might also say, is it not time 
that our parliaments adopted the Aus- 
tralian resolution calling on the Gen- 
eral Assembly to repeal the infamous 
and obscene Zionism Act? 

Mr. President, I do not observe any 
other Senator seeking recognition, 
and, accordingly, suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS, FISCAL 
YEAR 1990—CONFERENCE 
REPORT 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 

Senate proceed to the consideration of 

the conference report accompanying 
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H.R. 3015, the transportation appro- 
priations bill. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3015) making appropriations for the Depart- 
ment of Transportation and related agen- 
cies for the fiscal year ending September 30, 
1990, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 26, 1989.) 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
distinguished Republican leader. 

Mr. DOLE. I think I have a few min- 
utes left in leader time. 

I would like to proceed not on the 
conference report but on another 
matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EAST GERMANY'S CRITICAL 
MOMENT 


MR. DOLE. Mr. President, according 
to news reports, the East German 
Government has just announced the 
opening of its borders to all of its citi- 
zens—to include the right to free pas- 
sage of the Berlin Wall. 

It appears that the Berlin Wall and 
all it represents are crumbling, even as 
the Communist state which built it 
crumbles, too. 

With breathless speed, the people of 
East Germany have sought to take 
their own destiny into their own 
hands. 

By the hundreds of thousands, they 
have taken to the streets, asking only 
two things: freedom and opportunity. 

By the tens of thousands, they have 
fled their homeland, seeking only two 
things: freedom and opportunity. 

Decades of Communist rule lie in 
shambles. The government resigns one 
day, the Communist politburo the 
next. 

And now we have today's dramatic 
announcement. 

The ragtag bag of Communists left 
trying to regain control are fighting a 
fight they can't win: A fight against 
their own people. 

They are running a race they can't 
win: A race against history. 

The people of East Germany, and 
the rapid march of contemporary his- 
tory, has left them with only one rea- 
sonable choice: To go down the path 
that Poland and Hungary are already 
taking—the path of transition to a 
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whole new system of government, in 
which the people are the masters of 
the state and not its servants. 

But are they reasonable men? And 
will they stay on that path? The jury 
is still out. Borders can be closed, as 
well as opened. Talk of free elections 
can turn out to be nothing more than 
talk. There is a new politburo, with 
some dead wood removed; but 7 of the 
11 members are holdovers from the 
old politburo. And there are undoubt- 
edly still powerful forces which will 
see all the recent developments as ab- 
horrent, and will continue to try to 
push a Communist government to 
crack down. 

This is an extraordinary moment in 
the history of central Europe—what 
happens tomorrow remains as uncer- 
tain as what happens next month or 
next year. 

Poland and Hungary, as rapidly as 
they have moved, did so only after 
years of evolution in their political, 
economic, and social systems. 

East Germany is faced with making 
the same kinds of changes, literally 
overnight. 

If there is a misstep in East Germa- 
ny now, the results could be cataclys- 
mic. 

Hopefully, the East Germans' men- 
tors in the Kremlin—who seem to un- 
derstand how strongly flow the tides 
of freedom—hopefully, they will coun- 
sel common sense on their East 
German colleagues. Gorbachev, after 
all, has as much at stake in East Ger- 
many as do its Communist leaders. 

We should also be clear, but pru- 
dent, in our own actions. 

There is no equivocation in our 
goals. We want freedom for East Ger- 
many and its people. We want today’s 
announcement to turn out to be the 
real thing—we want the Berlin Wall 
torn down, and all other barriers to 
the free flow of people removed. 

And we hope that East Germany’s 
Communist clique will read the hand- 
writing on the wall and cooperate in 
the transition to a new form of gov- 
ernment, as some of their recent com- 
ments suggest. 

But we should not do anything at 
this point which might needlessly add 
fuel to the fire. The issues of the long- 
term future of East and West Germa- 
ny, and of central Europe, are critical 
issues; issues which will be affected by 
what happens these next days and 
weeks; issues that we must think 
about now. But they are not issues for 
heated rhetoric right now. 

Clearly, German history is at a criti- 
cal crossroads. Profound changes may 
lie ahead. But let us, for the moment, 
address first things, first. 

The first thing is seeing the East 
German people achieve their immedi- 
ate aspirations—will newly open bor- 
ders remain open—even if the tide of 
departing Germans turns into a flood? 
Will there be a real commitment to 
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free elections and a whole new kind of 
government? That is where our focus 
should be. That is both the drama, 
and the task, of the moment. 

Mr. MITCHELL addressed 
Chair. 

The PRESIDING OFFICER. The 
distinguished majority leader. 


the 


THE BERLIN WALL 


Mr. MITCHELL. Mr. President, I 
commend the distinguished Republi- 
can leader for his remarks, and would 
like now to address the same subject. 

Early on a Sunday morning in June 
of 1955 I arrived in West Berlin. I was 
a young officer in the U.S. Army Intel- 
ligence Service, and it was a time of 
deep impression for me. Just a few 
days before, I had flown in an airplane 
for the first time, traveling from the 
United States to Frankfurt, West Ger- 
many. Just the night before, I had 
made a trip in an overnight sleeper on 
a train, traveling from Frankfurt to 
West Berlin. But by far the greatest 
impression made upon me then was 
coming face to face for the first time 
with the difference between democra- 
cy and totalitarianism, between free- 
dom and communism. 

Shortly after arriving in West 
Berlin, I went to a large refugee 
center, which was operated there by 
the United States Army to receive the 
thousands of refugees fleeing commu- 
nism in East Germany, Poland, and 
Czechoslovakia. During my time there, 
that number reached over 3,000 per- 
sons a week. Those brave East Ger- 
mans, Czechs, Poles, all were demon- 
strating that the appeal of democracy 
was and is universal. 

In response to that human tide, the 
East German Government, with the 
help of their Soviet allies, built the in- 
famous wall. I believed then, and be- 
lieve now, that the wall is the most 
tangible symbol of the failure of com- 
munism that exists, for it demonstrat- 
ed for the world to see, in the most 
stark and even barbaric way, that the 
only way the East German Govern- 
ment could keep their people within 
their country was to prevent them 
from leaving their country. 

For nearly 30 years, the Berlin Wall 
has stood as a symbol of the failure of 
communism. Many saw that failure oc- 
curring over time, and now it is evi- 
dent to even the Communists them- 
selves and to the East German leaders. 

The decision—not an act of democra- 
cy, not an act to please or placate the 
West, but a desperate act of survival 
by the East German Government—to 
permit their people to leave, repre- 
sents the symbolic destruction of the 
Berlin Wall. It has, in an ironic way, 
served a useful purpose, because it has 
reminded, on a daily basis, every 
person in this world of the vast differ- 
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ence between democracy and commu- 
nism. 

A system and a society which forces 
its people to remain cannot ultimately 
succeed. Now that the Berlin Wall has 
been symbolically destroyed, all that 
remains is for it to be physically de- 
stroyed. I strongly urge the East 
German Government, and President 
Gorbachev of the Soviet Union direct- 
ly, to take the final step and tear that 
wall down. It is gone in substance. It 
should be gone in form. 

The East German people are now 
demonstrating anew, as their parents, 
and in some cases grandparents, did a 
quarter of a century ago, that the 
human longing for freedom is univer- 
sal and cannot be extinguished, and no 
wall can support a government that 
does not respond to the needs of its 
people. 

Mr. President, this is a historic 
event. It can be made even more so if 
the East German Government now 
acts to tear the wall down. I urge them 
to do so. I urge President Gorbachev 
to encourage them to do so. Only 
then, only then, will we know that 
their proposals of today have sub- 
stance and meaning. 

Mr. President, I yield the floor. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The 
distinguished Senator from New 
Jersey. 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS, FISCAL 
YEAR 1990—CONFERENCE 
REPORT 


The Senate continued with the con- 
sideration of the conference report. 
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Mr. LAUTENBERG. Mr. President, 
I bring before the Senate the confer- 
ence report on H.R. 3015, the Depart- 
ment of Transportation and related 
agencies appropriation bill for fiscal 
year 1990. 

Now, before discussing the funding 
provided, Mr. President, I am pleased 
to report to my colleagues that with 
the adoption of this report, we will 
soon clear the smoke-filled skies for 
virtually every domestic airline flight. 
No one flying in any flight that is 
under 6 hours in duration will have to 
breathe anybody else's cigarette 
smoke; 96 days after enactment, trav- 
elers and flight attendants can all 
breathe a little bit easier. The Senate 
sent us to conference with a clear posi- 
tion. The Senate voted for a ban on 
smoking on all domestic flights. We 
took that mandate to the conference 
and reached an agreement that covers 
99.8 percent of all the flights that take 
place within our country. 

Mr. President, allowing smoking in 
the confined space of an airline cabin 
just does not make sense. It is danger- 
ous and unhealthy. Interestingly, 84 
percent of the people who flew in 
flights that were of 2 hours' duration 
or less agreed that we should have a 
total ban on smoking in airplanes. 

Funny enough, even the majority of 
smokers agreed with that conclusion. 

Some of them, in fact, have said to 
me, "Senator, maybe I can finally 
break the habit that I am accustomed 
to, do not really like, would love to 
change, and if you force me to do 
without smoking for 4 or 5 hours, I 
can probably do without it forever." 

With this legislation, nonsmokers, 
including children and infants, will be 
free from secondhand smoke. Working 
flight attendants will avoid a hazard 
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that has jeopardized their health and 
their jobs. 


By approving this provision, the 
Congress can make it possible for 
people to fly smoke-free to virtually 
any destination in this country. 


The approval of this ban is a mile- 
stone in efforts to protect those who 
do not want to put their health at risk 
by inhaling others’ smoke. I am 
pleased to present this provision to the 
Senate, and I look forward to the day, 
now on the horizon, when the smoke 
clears, and we can all breathe a little 
easier. 


Mr. President, let me now address 
the funding provided. 


The conference agreement contains 
a total of $15.039 billion in new budget 
authority and $15.238 billion dollars in 
obligation limitations. Excluding the 
$3.183 billion in new emergency drug 
funding included in title IV, the con- 
ference report for the Transportation 
bill provides $12.028 billion in new ob- 
ligational authority, which is an in- 
crease of $1.111 billion, +10 percent, 
above fiscal year 1989 enacted levels. 


Titles I through III of the confer- 
ence report are within the subcommit- 
tee’s 302(b) allocation and are consist- 
ent with the Budget summit agree- 
ment. 


Mr. President, I ask unanimous con- 
sent to print in the Recorp a table 
summarizing the funding agreements 
reached in conference, including the 
drug funding offsets. 


There being no objection, the table 
was ordered to be printed in the 
RECORD, às follows: 


H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 1990 


Title I-111 Title IV 
FY 1989 FY 1990 Conference Drug Funding Revised 
Enacted Estimates House Senate Agreement Offsets Conference 
TITLE I - DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
Salaries and expenses. "OPERE ATTE --- 56,481,000 T 56,470,000 f =: I 
Immediate Office of the Secretary... crece eene 1,071,000 I 1,090,000 ver 1,090,000 ee 1,090,000 
Immediate Office of the Deputy Secretary.......... 464,000 fr 470,000 --- 470,000 --- ,000 
Office of the General Counsel........e eese 6,000,000 Ras 6,250,000 = 6,120,000 T 6,120,000 
Office of the Assistant Secretary for Policy and 
International Af feircsss enhn 7,950,000 der 8,595,000 * 8,250,000 oe 8,250,000 
Office of the Assistant Secretary for Budget and 
PROGRAM >< nan aso b e 2,241,000 sar, 2,290,000 e 2,325,000 gar 2,325,000 
Office of the Assistant Secretary for Governmental 
A falir$. occorre veo vba ee aneccoccs $eesesseelesee 2,265,000 * 2,300,000 one 2,300,000 * 2, 300, 000 
Office of the Assistant Secretary for 
Administration... 2. oe oreaeoseoauasssdessacsédésee 24,300,000 ——— 24,700,000 eee 24,700,000 T 24,700,000 
Office of the Assistant Secretary for Public 
P eee 1,455,000 1,290,000 -- 1,350,000 se. 1,350,000 
Executive Secreter jet Nee 824,000 835,000 T 835, — 835, 
Contract Appeals B0e⁴ eese rrr 440,000 450,000 -T- 488,000 T 488,000 
Office of Civil Rigb ts . 1,305,000 -- 1,315,000 -- 1,315,000 -- 1,315,000 
Office of Commercial Space Transportation......... 585,000 —— 645,000 — 725,000 ss. 725,000 
Office of Essential Air Service............... esee 1,727,000 f 1,127,000 --- 1,727,000 -- 1,727,000 
Office of Small and Disadvantaged Business 
Utitizstion.......5-..s- . „ 3,915,000 ——— 3,500,000 --- 3,500,000 one 3,500,000 
Subtotal, Salaries and expenses 54,542,000 56,481,000 54,857,000 56,470,000 55,195,000 ese 55,195,000 
ZIZZZZZZZZZZZZZZZI SSSSSSSSSSSSSSSS SHSSSSSSSSSSSSSS SSSSSSSSSSSSSSSS SSSSSSSSSSSSSSSso ZZIZ2zZz2Z-2Z22z2z2z22z22 . 
Transportation plenning, research, and development 5,600,000 8,126,000 6,200,000 8,000,000 6,850,000 -21,000 6,829,000 
Working ONDItEML TU a EET Peas 3,200,000 6,150,000 4,500,000 4,500,000 4,500,000 -13,000 4,487,000 
(Limitation on working. capital e (130,350,000) (144,400,000) (131. 7000, 000) (144,400,000) (137,700,000) (-413,000) (137, 287, 000) 
Payments to air carrier. 31,600,000 or 12,400, 000 35,530,000 30,735,000 -92,000 30,643,000 
Commission on Aviation Security and Terrorism......... T --- --* 1,200,000 1,000,000 === 1,000, 


( AAA TT c 


Total, Office of the secretary. 94,942,000 70,757,000 77,957,000 105,700,000 98,280,000 -126,000 98,154,000 


EZZZZZZZZZZZZZZLI . . . SSSSSSSSSSSSeSSSS ̃ — .. 7˙ . ‚—— 7˖Ü⏑%᷑ß— p j ,., —, 
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H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 1990 


Title 1-111 Title IV 
FY 1989 FY 1990 Conference Drug Funding Revised 
Enacted Estimates House Senate Agreement Offsets Conference 
Coast Guard 
Operating expense 1,912, 116, 000 2, 252, 200, 000 1,952,000, 000 1,952,000, 000 1.52, 000,000 5,856, 000 1,946, 144,000 
%% ⁰Ü ¾.mQ t (4,500,000) Se- zes zox =.> oss “=> 
Funds included in Department of Defense 
Appropriations Act, 1989 (by transfer).......... (206,000,000) one ans aes aoe sse <->- 
Acquisition, construction, and improvements........... ,000, 682,300,000 423,800,000 455,200,000 438,000,000 -1,314,000 436,686,000 
%) ↄ AAE TISSE one T oo ses (7,500,000) (-22,000) (7,478,000) 
Funds included in Military Construction 
Appropriations Act, 19899 (50,300,000) ese nee ses Ses ees ees 
Alteration of bridges...... spvevepverds voehshsessedyss 8,500,000 2,330,000 2,330,000 2,330,000 2,330,000 -7,000 2,323,000 
e ae SoWtabee ae epbacsceecce sane < (5,000,000) — T — <=. --- T 
Retired Has rures vececspEes etébssoothéovesetécévete 410,800,000 420,800,000 420,800,000 420,800,000 420,800,000 se 420,800,000 
e e 33 1T Y T. 67,000,000 ,800,000 71,800,000 73,800,000 , 800, -218,000 72,582,000 
Research, development, test, and evaluation........... 18,800,000 19,000,000 18,800,000 22,800,000 20,800,000 -62, „738, 
Offshore oil pollution compensation fund (limitation). (60,000,000) (60,000,000) (60,000,000) (60,000,000) (60,000,000) (-180,000) (59,820,000) 
Deepwater port liability fund (limitation)............ (50,000,000) (50,000,000) (50,000,000) (50,000,000) (50,000,000) (-150,000) (49,850,000) 
Boat safety (Aquatic Resources Trust Fu) =e- <.. ase 0,000,000 30,000,000 -90,000 29,910,000 
(Liquidation of contract authorization)........... (30,000,000) (15,000,000) (30,000,000) <s T -se £- 
(Limitation on obl i gat ions) (30,000,000) (15,000,000) (30,000,000) * --- 2 --- 
Total, Coast Guard: 
New budget (obligational) authority......... 2,812, 216, 000 3,450,430, 000 2,889, 530,000  2,956,930,000 2,936, 730,000 -7,547,000 2,929, 183,000 
%%% AAA c 00 (256, 300, 000) — T --- =< see -<- 
(Limitations on obligations)......... EFE (30,000,000) (15,000,000) (30,000,000) T. =-- =<: — 
CPP eee (3,098, 516,000) (3,465,430, 000) (2,919, 530, 000) (2,956, 930, 000) (2, 936, 730, 000) (-7,547,000) (2, 929, 183, 000) 
(( ² AAA cc cc LIIIILILIIIILLIIIIII IIIZz2zz2z2z2zz2zzz- 
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H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 1990 


Federal Aviation Adm'histration 


Headquarters administration............ eere 
n 


0 ͥ ⁰Q ODDO TOT 5 
Subtotal, Headquarters administration and 
o eee 


fer and equipment (Airport and Airway Trust 
Research, engineering, and development (Airport and 
Airway Trust Fund)... .. esee 
E in-Bid for airports (Airport and Airway Trust 
yt 
(Liquidation of contract authority).......... ees. 
(Limitation on obligat ions) 
Rese iss jon of contract suthor ĩ t 
Aircraft purchase loan guarantee program: 
(Limitation on borrowing FEE 


A AA n AA pars A ERRATE ES AFTE 
Portion applied to debt recuct ioo 
Total, Federal Aviation Administration: 


Wew budget (obligational) authority..... awe 
(Limitations on obligations)................ 


P/ —2 "TQ 


36,600,000 
WI 000,000 


1,384,528,000 

160,000,000 
(1,150,000,000) 
(1,400,000,000) 


-1 


FY 1990 
Estimates 


1,955,000,000 
165,000,000 


(1,166,000,000) 
(1,350,000, 000) 


(57,000,000) 


3,836,000, 000 
(10,000,000) 


1,732,000,000 
185,000, 000 

(1,190,000,000) 

(1,500, 000, 000) 


(50,000,000) 


(1,190,000,000) 
(1,500,000,000) 


(10,000,000) 


Title 1-111 
Conference 


1, 746,487,000 
173,000,000 


(1, 190,000,000) 
(1, 500, 000,000) 


(10,000,000) 


Title IV 
Drug Funding 
Offsets 


-11,526,000 


g , 


Revised 
Conference 


3,830,474 ,000 
(9,970,000) 


3,830,474,000 


1,741,248,000 
172,481,000 
(1,190,000,000) 
(1,425,000, 000) 
-25,000, 000 
(9,970,000) 


1:400: 000000. 


(7,393 ,000,000) 
S 


155000000. 


1:500: 000: 000 


(7,318,131,000) 
TZZZZZZzzZzrIzzzr 


5,818,131,000 
(1,500,000,000) 


5,761,487,000 
(1,500,000,000) 


(7,261,487,000) 


(-117,284,000) 


5,719,203,000 
(1,425,000,000) 


(7,144,203,000) 


Sr gf gn g ang ggg 


6861 '& 49qwuoaoN 


N3S—GUOOM TVNOISS3THONOO 


ILV 


$9082 


H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 


Federal Highway Administration 


(Limitation on general operating expenses) 
University transportation centers (Highway Trust Fund) 
Y safety research and development (Highway Trust 
1 „q XIETIO YIN RIS YT 
omens atatea safety programs (Highway Trust Fund): 
(Liquidation of contract authorization)........... 
(Limitation on obl ĩget ons) 
Railroad-highway crossings demonstration projects 
Federal-aid highways (Highway Trust Fund): 
(Limitation on obligat ion. 
(Liquidation of contract authorization)........... 
Right-of-way Revolving Fund (limitation on direct 
loans) (Highway Trust Fund)..... . 
MOCO ee L TIST 
Motor carrier safety grants (Highway Trust Fund): 
(Liquidation of contract authorization)........... 
(Limitation on obligat ions) 
Bo highways to public recreation areas on certain 
Baltimore-Washington Parkway (Highway Trust Fund)..... 
Di str gd urban demonstration project (Highway Trust 
Highway safety and economic development demonstration 
projects (Highway Trust Ffud))̊ rA 
S access demonstration project (Highway Trust 
AL pc? A secre See eerie VIREO ST EET 
Highway safety improvement demonstration project 
0% C00. 
Highway-railroad grade crossing safety demonstration 
project (Highway Trust fd) !)) 
Nuclear waste transportation safety demonstration 
project (Highway Trust Fund)... eese nnnm 


Bridge improvement demonstratiwn project 
Highway widening and improvement demonstration project 


Intersection safety demonstration project............. 
Highway capacity improvement demonstration project.... 
Climbing Lane safety demonstration project..... HOT. 
Indiana industrial corridor safety demonstration 
PROTEC cocks ccss iw ccetescesdiessataveensosepeceuce 25 
Oklahoma highway widening demonstration project NEXT APER 
Alabama highway bypass demonstration project.......... 
Kentucky bridge demonstration project....... . 
Virginia HOV safety demonstration project. > 
Urban highway corridor demonstration project.......... 
Urban airport access safety demonstration project..... 


(217,350,000) 


6,080,000 


(10,000,000) 
(9,405,000) 
000 


LI Li 


(12,000,000,000) (11,310,000,000) 
(12,700,000,000) (13,660,000,000) 


(46,000,000) 
27,000,000 


(50,000,000) 
(60,000,000) 


1,291,000 
12,825,000 


8,550,000 
8,550,000 
1,300,000 
1,260,000 
8,100,000 


FY 1990 
Estimates House 
(228,246,000) (222,600,000) 
--- 6,080,000 
(10,000,000) (9,405,000) 
(10,000,000) (9,405,000) 
--- 15,000,000 


(47,850,000) (42,500,000) 
32, 190, 000 32, 190,000 
(52,000,000) (52,000,000) 
(60,000,000) (60,200,000) 
-- 12,000,000 
— 10,000, 000 
-- 12,000, 000 
“=: 11,000,000 
--- 9,500,000 
-—- 2,000,000 
--—- 4,000, 000 
—— 5,000, 000 
— 100,000 
— 2,500,000 
s.. 2,400,000 
—— 2,500,000 
xs. 8,300, 000 
— 5,000,000 
= 4,650,000 
--- 4,500,000 
-- 5, 000, 000 


(236,896,000) 
5,000,000 


(10,000,000) 
(9,405,000) 
7,700,000 


(12,463,500,000) (12,050,000,000) 
(13,550,000,000) (13,660,000,000) 


(47,850,000) 
90,000 


7 Li 


(52,000,000) 
(60,000,000) 


1990 
Title I-III 


Conference 
Agreement 


(234,000,000) 
5,000,000 


6,080,000 
(9,405,000) 
(9,405,000) 
15,000,000 


(12,260,000,000) 
(13,660,000,000) 


(42,500,000) 
00 


L , 


(52,000,000) 
(60,200,000) 


12,000,000 
10,000,000 
12,000,000 


9,500,000 


Title IV 


Drug Funding 


Offsets 


(-702,000) 


-18,000 


(-28,000) 
(-28,000) 


-45,000 


(-50,000,000) (12,210,000,000) 
(-40,980,000) (13,619,020, 000) 


(-127,000) ^ (42,373,000) 


(156,000) 
(181,000) 


-36,000 
-30,000 
-36,000 


Revised 


Conference 


(233,298,000) 
4,985,000 


6,062,000 


(9,377,000) 
(9,377,000) 


14,955,000 


Li r 


(51,844,000) 
(60,019,000) 


11,964,000 
9,970,000 
11,964,000 


10,967,000 
9,472,000 
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H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 1990 


Ebensburg bypass demonstration project. 
Bridge rehabilitation demonstration project........... 
Highway demonstration projects - preliminary 
ineer | „ „„ „„ „ „ „„ „„ „„ „„ „„ „ 4 „ „„ „46460 
Corridor safety improvement project (Highway Trust 
F ———— 2 ee „„ 
Bridge capacity improvements (Highway Trust Fund)..... 
Corridor H improvement project 
Road extension demonstration...... 
Des Moines inner loop demonstration. 
Corridor G improvement project...... 
Corning bypass safety demonstration pr 
Spring Mountain demonstration project........ 
Manhattan Bridge replacement project.. 
Junction City accleration/deceleration lane 
dencnatrat ton DOSE. popasccccencecsnccnansoce 
Bridge restoration.... 
Reservation road..... 


Total, Federal Highway Administration: 
Wew budget (obligational) authority......... 
(Limitations on obligations)................ 


National Highway Traffic Safety Administration 


Operations and resesreg ggg. 
Operations and research (Highway Trust Fund).......... 


Subtotal, Operations and resesrccg g 


Highway traffic safety grants (Highway Trust Fund) 
(Liquidation of contract authorization)........... 
State and community highway safety grants: 

(Limitation on obligations)..... 
Alcohol safety incentive grants: ( 
A PPETTURPPÜUTSSYTOT UE TIAS 
Education grants (Sec. 209): (Cumulative 
limitation on obligations)....... —k "don 


Total, National Highway Traffic Safety 
Administration: 
New budget (obligational) authority....... 
(Limitations on obligations).............. 


Total...... EOUTPTITITTIIIX(YLLLITS DIT TY. 


166,229,000 


32,190,000 9,300,000 282,570,000 
a2, 069, 405,000) (11, 380, 000,000) (12,533,105, +000) (12, 118. 405, 000) (12, 325 605, 000) 
(12,235,634,000) (11,412, 190, 000) (12,713,315,000) (12,268,705, 000) (12,612,175,000) 
SZ 


FY 1990 
Estimates 


74,933,000 
31,772,000 


Title 1-111 Title IV 
Conference Drug Funding 
House Senate Agreement Offsets 
13,740,000 --- 13,740,000 -41,000 
350,000 --- --- --- 
12,400,000 --- 5,800,000 -17,000 
--- 17,300,000 17,300,000 -52,000 
--- 4,000,000 4,000,000 -12,000 
<.. 32,000,000 32,000,000 -96,000 
ss- 11,000,000 11,000,000 -33,000 
+o- 2,800,000 2,800,000 -B,000 
T. 10,000, ooo 10,000,000 -30,000 
"es 20,000,000 20,000,000 -60,000 
——— 2, 200, 000 2, 200, 000 -7,000 
z= 3,210,000 3,210,000 -10,000 
* 400, 000 400, 000 -1,000 


180,210,000 


Revised 
Conference 


281, 
£ 50, (209,000) (12, 279, 36. 000) 


c 50,953, 000) (12,561 222, 000) 
S ν e πα 


74,326, 000 
32, 203, 000 


(130, 500, 000) 
(115,000,000) 
(11,000,000) 

(4,750,000) 


(132,000,000) 
(115,000,000) 
(13,500,000) 
(4,750,000) 


(-396,000) 
(-345,000) 
(, 000) 


321,000 


106, 529, 000 


= = 


(131,604,000) 
(114,655,000) 
(10,967,000) 
(4,736,000) 


106 


(224,650,000) 


71,684,000 78,400,000 74,550,000 
32,316,000 31,772,000 32,300,000 
104,000,000 110,172,000 106,850,000 
ZZZZZZLZZZIZZZLLZILZZIZLI T 

(132,000,000) (132,000,000) (132,000,000) 
(115,000,000) (115,000,000) (115,000,000) 
(11,000,000) (11,000,000) (11,000,000) 
(4,750,000) (4,750,000) (4,750,000) 
104,000, 000 110, 172,000 106,850,000 
(126,000,000) (126,000,000) (126,000,000) 
(230,000,000) (236,172,000) (232,850,000) 
rz EEEESZZ === EZ 


(232,151,000) 
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H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 


Federal Railroad Administration 


Office of the Administrator 
(By transfer).......... 
Local rail service assistanc 
aint Ven. „„ 7 
Railroad research and Gevelopment.......s.scccseesecee 
Northeast corridor improvement programm. 
Grants to the National Railroad Passenger Corporation. 
DROCRCIONBL 5 ac cre ccvpccccnsusescptancocncestaceecsce 
FCC nTMBTTERETT 
Railroad Rehabilitation and Improvement Financing 
Funds: (Railroad credit enhancement).......... eese 
Regional rail reorganization program. ........ssssss... 
Portion applied to debt reduction........- eee 
Conrail commuter transition ess isten ce... 
Amtrak corridor improvement lone nn. 
F/ bc 


Total, Federal Railroad Administration.......... 


Urban Mass Transportation Administration 


Administrative expenses . 1245 59 una" 
Research, training, and human resources 
Formula grents eee eee eee. 
Formula transit grants (Highway Trust Fund) 
(Limitation on obligat ions). 


Discretionary grants (Highway Trust Fund) (limitation 
/ ( G A T 
Mass transit capital fund (Highway Trust Fund) 
(liquidation of contract author ĩ⁊at ĩonß dd 
Interstate transfer grants - trens i. 
%%% /// AAA 


Total, Urban Mass Transportation Administration: 
New budget (obligational) authority......... 
(Limitations on obligations)............ ue» 


Total e bee 


FY 1989 FY 1990 
Enacted Estimates House 
20,975,000 15,180,000 14,400,000 
(4,000,000) --- 4 
27,825,000 30,307,000 31,900,000 
9,286,000 9,277,000 9,600,000 
19,600,000 see 19,600,000 
584,000,000 oo 615,000,000 


(99,000,000) (15,000,000) (50,000,000) 


530,000,000 
85,000,000 


(50,000,000) 


ize 101,577,979 101,577,979 

hs 94, 932, 979 -94,932,979 
4,500,000 as 5,000,000 
Ke 3,500,000 

52 (3,500,000) 

666, 186,000 61,409, 000 705,645,000 


715,123,000 


3 eee eee 2 ͤ ²˙ A A LLIZZIZZZZZZZZLTZT 


31,882,000 "es 31,809,000 
10,000,000 e 10,000,000 
1,605,000,000 — 1,705, 000, 000 
— (1, 523,000, 000) e 
(1,140,000,000) —  (1,140,000,000) 
(400,000,000) (900,000,000) (900,000,000) 
,000,000 =o 180,000,000 
168,000,000 42,000,000 100,000,000 
2,014,882,000 42,000,000 2,026,809, 000 


(1, 140,000,000) 
(900,000,000) 


1,880, 280, 000 


1990 
Title 1-111 Title IV 
Conference Drug Funding Revised 
Agreement Offsets Conference 
14,589,000 — 14,589,000 
7,000,000 -21,000 6,979,000 
31,900,000 „<. 31,900,000 
9,600,000 -29,000 9,571,000 
24,800,000 -74,000 24,726,000 
530,000,000 -1,590,000 528,410,000 
85,000,000 -255,000 84,745,000 
(50,000,000) (-150,000) (49,850,000) 
101,577,979 -304,979 101,273,000 
-94,932,979 *284,979 -94,648,000 
,000,000 -15,000 4,985,000 
3,500,000 -10,000 3,490,000 
(3,500,000) (-10, 7000) G, 490, 000) 
718,034,000 -2,014,000 716,020,000 


ZZZZZZZZZZZZZZZI AAA LIIIIIIZILIEIIZIIT 


31,809,000 oes 31,809,000 
10,000,000 -30,000 9,970,000 
1,630,000, 000 -4,890,000 1,625, 110,000 


(1,140,000, 000) (-3,420,000) (1,136,580,000) 
(900,000, 000) (2, 700, 0 (897,300,000) 


60,000,000 -480,000 159,520,000 
85,000,000 -255,000 84,745,000 
1,916,809, 000 -5,655,000 1,911,154,000 


(1,140,000,000) (1,523,000,000) (1,140,000,000) (1,140,000,000) (1,140,000,000) (-3,420, 000) (1,136,580,000) 


(3,154,882,000) (1,565,000,000) (3,166,809,000) 


(3,020,280,000) 


(3,056,809,000) (-9,075,000) - 63,047, 734,000) 
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Saint Lawrence Seaway Development Corporation 


Operations and maintenance (Harbor Maintenance Trust 


fund) „„ 


Research and Special Programs Administration 


Research and special programs............ ——— 9 
Pipeline safety (Pipeline Safety fuß) 
Total, Reseach and Special Programs 


acministrat ioo 
Office of the Inspector General 
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DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 1990 


FY 1990 
Estimates 


11,788,000 


17,541,000 
9,848,000 


n, 750,000 


16,800,000 
10,325,000 


11,100,000 


14,715,000 


Title 1-111 
Conference 


11,400,000 


zzzzzzzzzzzzzzzz 


17,373,000 
10,325,000 


Title IV 
Drug Funding 
Offsets 


17,373,000 
10,294,000 


29,000,000 


Total, title I, Department of Transportation: 

New budget (obligational) authority (net)...  10,809,568,000 
Appropriation. woos „„ (10,920,338,941) 
Appropriations for debt reduction....... (-10,770,941) 
RESCISSION. oc ccevecdccccccecvdevcecccces (-100,000,000) 

(DoD transfer)......... (256,300,000) 

(By trens fer (23,500,000) 

(Limitations on odi ĩ gat ons (14,765, ‘405, 000) 

(Appropriations to liquidate contract 

Buthorizations)..... eee eere rns €14,470,500,000) 


Total, title I, New budget (obligational) 
authority, (DoD transfer) and (limitations on 
obl igatiónl) ,oqecéveveeos deos es Epweró asser ee 


(25,831,273,000) 


32,475,000 


Sn = = 


9,878, 143,000 
(9,973, 075,979) 
(-94,932,979) 
(10,000, 000) 
(14,396,500,000) 


(15,935,000,000) 


(24,274,643,000) 


zzzzzzzzzzzzzzzr 


27,125,000 


32,100,000 


11,808, 126,000 
(11,903,058,979) 
(-94,932,979) 
(10,000,000) 
(15,329,105,000) 


(15,973,405,000) 


(27,137,231,000) 


23,992,000 


32,100,000 


11,802,828,000 
(11,897,760,979) 
(-94,932,979) 
(10,000,000) 
(14,885,405,000) 


(15,944,000,000) 


zZzzZZzzzzzzzz2zzzf- 


(26,688, 233,000) 


zzzzzzzzzzzz2z2z2z 


27,698,000 


32,100,000 


11,891,958,000 
(11,986,890,979) 
(-94,932,979) 
(17,500,000) 
(15,095,605, 000) 


(15,943,405,000) 


mrzrsszzstssSESERS 


(26,987,563,000) 


SE 


31,000 


zzzzzzzzzczzzzzr 


(-25, 000, 000) 


(-52,000) 
(-129,007,000) 


(-44,260,000) 


(- 104,009,000) 


27,667,000 


SUA 


32, 100, 000 


zzzzzzzzczzzczzz 


11,833,236, 000 
(11,952, 884, 000) 
(94,648,000) 
(-25,000,000) 
(17,448,000) 
(14,966,598, 000) 


(15,899,145,000) 


S R 


(26,883, 554,000) 
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TITLE II - RELATED AGENCIES 


Architectural and Transportation Barriers 
Compliance Board 


Salaries and expenses 
National Transportation Safety Board 
Salaries and expenses. veswaonens 
Interstate Commerce Commission 
ann , . 

Payments for directed rail service (limitation on 
Sine „„ 
Total, Interstate Commerce Commission........... 
Panama Canal Commission 
Panama Canal Revolving Fund: 
(Administrative expenses) eren nnn nnne 
(Limitation on operating and capital expenses)... 
Department of the Treasury 


Rebate of Saint Lawrence Seaway Tolls (Harbor 
Maintenance Trust FuNmq ))... 


Washington Metropolitan Area Transit Authority 
Interest poymen tts 5 es 
Total, title II, Related Agencies: 
New budget (obligational) authority......... 
(Limitation on obligat ions) 


a eee m 
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Title I-III Title IV 
FY 1989 FY 1990 Conference Drug Funding Revised 
Enacted Estimates House Senate Agreement Offsets Conference 
1,891,000 2,000,000 1,950,000 1,950,000 1,950,000 <-s 1,950,000 
25,360,000 25,967,000 26,600,000 28,000,000 27,600,000 ses 27,600,000 


43,115,000 44,689,000 43,860,000 42,863,000 44,450,000 ome 44,450,000 
(475,000) (475,000) (475,000) (475, 000) (475, 000) sze (475,000) 
(43,590,000) (45,164,000) (44,335,000) (43,338,000) (44,925,000) LE (64, 925,000) 
. ³˙ ccc ccc ccc 


(50,287,000) (49,855,000) (49,842,000) (49,855,000) (49,842,000) (150, 000) (49,692,000) 
(436,548,000) e (452,005,000) (463,467,000) (452,005,000) (-1,356,000) (450,649,000) 
10,700,000 10,084,000 10,050,000 10,050,000 10,050,000 -30,000 10,020,000 
51,663,569 51,663,569 51,663,569 51,663,569 51,663,569 2 51,663,569 
CCC ==: ZZ ZZZZZZZZZZZZZZ2£2 IZZZZZZ2-2-2£202z£2£2z272 ZZZZZZZLZZZZ£22z£2£z£ / / . 
132,729,569 134,403,569 134,123,569 134,526,569 135,713,569 -30,000 135,693,369 
475,000) (475,000) (475,000) (475,000) (475,000) RE (475,000) 
(133,204,569) (134,878,569) (134,598,569) (135,001,569) (136,188,569) (-30,000) (136, 158,569) 
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TITLE III - GENERAL PROVISIONS 


International Zaragosa Bridge.. 
Rescission............ 
Alabama Feasibility Study.......... 
Expressway safety improvement demonstra 
Airport emergency relief 
Wisconsin rail service......... 
Consultant services (sec. 347)........... 


Total, title III, General Provisions: 
New budget (obligational) Buthority (net)... 


Appropriations........ ee 
Rae TRE IO oo coca dscccavicsscssoocedes 


Grand total: 
New budget (obligational) authority (net)... 
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Appropriations for debt reduction....... 
GGG 
CDOD rer „„ 
(BY D % TT TIFO T A TETT 
(Limitations on obl i gat jons ) 
(Appropriations to liquidate contract 
C 


Grand total, New budget (obligational) 
authority, (DoD transfer) and (limitations on 
ODL igen «i sceedesvccccvcsececosyscssavees 


(14,765, 880, 000) 
(14,470,500,000) 
an e N 


(25,939,681, 569) 
AZR 


FY 1990 
Estimates 


10,012,546,569 
(10,107,479,548) 
(-94,932,979) 
(10,000,000) 
(14,396,975,000) 


(15,935,000,000) 


(24,409,521,569) 


zzzzzrzzzzzzc2zsz 


11,942,249,569 
(12,037, 182,548) 
(-94, 932,979) 
(10,000,000) 
(15,329,580,000) 


(15,973,405,000) 


(27,271,829,569) 


Sg a- A 


Sa nnn 


11,837,354, 69 
(12,032, 287,548) 
(-94,932,979) 


(10,000,000) 
(14,885,880,000) 


(15,944 ,000,000) 


(26,823,234,569) 


SARA 


Title I-III 
Conference 


rzzzzzzzrrzzrzzzz 


12,027,671,569 
(12,122,604,548) 
(-94,932,979) 
(17,500,000) 
(15,096,080,000) 


(15,943,405,000) 


(27,123,751,569) 


Title IV 
Drug Funding 
Offsets 


SA 


-58,752,000 
(-34,036,979) 
(+284, 979) 
(25, 000,000) 
(-52,000) 
(-129,007,000) 


(44,260,000) 


(-104,040,000) 


SR AE 


11,988,979, 569 
(12,088,567, 569) 
(-94,648, 500) 
(25,000, 000) 
(17,448,000) 
(14,967,073, 000) 


(15,899,145,000) 


S gg gg 


(27,019, 711, 569) 
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H.R. 3015 - DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATION BILL, 1990 
Title 1-111 Title IV 


FY 1989 FY 1990 Conference Drug Funding Revised 
Enacted Estimates House Senate Agreement Offsets Conference 
CONGRESSIONAL BUDGET RECAP 
Scorekeeping adjustments: 

Aircraft purchase loan guarantee program * oe 150,000 150,000 150,000 150,000 --- 150,000 
JJC VC T 15,000,000 30,000,000 ex eee c.. T 
DoD transfer to Coast Guard... 50,300,000 ses sss ss sss one ase 
n 50,300,000 15,150,000 30,150,000 150,000 150,000 T 150,000 
Total, (including adjustments).. 10,967,801,569 10,027,696, 569  11,972,399,569 937,504,569  12,027,B21,569 -58,752,000 11,969,069, 569 
Amounts in this bill...... (10, 917, 501 569) (10,012, 546, 569) (11, 1942, 249, 569) di 937, 354, 569) (12, 027,671, 569) G 58, 752, 000) (11, ‘968, 919. 569) 
Scorekeeping adjustments....... MS (50, 300; 000) (15, 150, 000) (30, 150 7000) (150; 000) (150,000) ane (150; 000) 
Prior year outlays associated with. this” Bills cose £-- =.. <== eae soe sse se 


ZzzzZZzZz2£ZzZzz2z22z22z . ]⅛˙ ... e ...... .... ̃ ĩ 7 zz2z2zrzzzzz2z2z-2-2-2zz2 zzz2zz-zrzzzzzzzzr 
...... 10,967, 801,369 10,027,696, 569 11,72, 399,569 11,37, 50% 56 12,027,821, 569 -58,752,000 11,969,069, 569 


. (463,598,569) (472,613,569) (472,613,569) (472,613,569) (472,613,569) es^ (472,613,569) 
- (10,504,203,000) (9,555,083, ,000) (11, 499; 786, 000) (11,464,891, ,000) (11,555, 208, 000) (-58,752,000) (11,496,456,000) 


Discretionary (totst .. . (10, 50, 203, 000) (9,555,083,000) (1,4%, 786, 000) (11,464,891,000) (11,555,208,000) (58,752, 000) (11,496, 456, 000) 


Total mandatory and discretionary...........+-- ^ 


Mandatory....... 5 
Discretionary....... . 
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Mr. LAUTENBERG. Mr. President, 
the major increases over fiscal year 
1989 are for the Federal Aviation Ad- 
ministration and the Coast Guard. 
The agreement provides a total pro- 
gram of $7.144 billion for FAA. This 
represents an increase of $852 million 
or plus 14 percent, over the current 
level. The agreement funds the contin- 
ued rebuilding of the controller, avia- 
tion security, safety inspector, and 
maintenance technician work forces. 
It also includes the funding necessary 
to move the NAS Plan forward. 

For the Coast Guard, the conference 
agreement provides a total program of 
$3.229 billion. For the Coast Guard's 
major operating accounts, this repre- 
sents an increase of $130 million, or 6 
percent, over the enacted level for this 
fiscal year. Of this amount, $300 mil- 
lion will be derived from the Depart- 
ment of Defense in support of the 
Coast Guard’s defense-related mis- 
sions. On that point, I wish to say a 
special word of thanks to my friends, 
Chairman Inouye of the Defense Sub- 
committee and Senator STEVENS, the 
ranking member. 

Other major highlights of the con- 
ference agreement include: First, 
$12.21 billion for the Federal Highway 
program's obligation ceiling; second, 
$232.2 million for the National High- 
way Traffic Safety Administration; 
third, $3.048 billion for the Urban 
Mass Transportation Administration; 
fourth, $716 million for the Federal 
Railroad Administration, including 
$613 million for Amtrak; and fifth, $1 
million for the Commission on Avia- 
tion Security and Terrorism on which 
I am privileged to serve. 

Mr. President, we had 144 amend- 
ments in conference. The conferees 
have agreed to a resolution of all of 
these amendments. The result is a 
package that I believe preserves a bal- 
anced transportation program for the 
Nation, despite our severe funding 
constraints. 

Mr. President, I believe this accu- 
rately and fairly summarizes the over- 
all contents of our agreement. 

Before I yield, however, I thank my 
friend and ranking member, Senator 
D'Amato, from New York, for his help 
in getting this bill through the com- 
mittee, the floor, and the conference 
with the House. Given the funding 
and other problems we faced, it was 
very hard to develop a balanced trans- 
portation program; for our country 
without his assistance and coopera- 
tion, it would have been impossible. 

I also pay tribute to my House coun- 
terparts, Chairman BILL LEHMAN and 
his ranking member, Larry COUGHLIN 
from the neighboring State of Penn- 
sylvania. They and their colleagues 
worked hard to produce a good, solid 
transportation program and were 
always courteous and cooperative in 
working out a reasonable accommoda- 
tion between the two Houses. 
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Mr. President, you know that in a 
bill like transportation, there are lots 
of requests from Senators and from 
Congresspersons throughout the 
entire bill. Everyone in the country— 
there is not a State, there is not a 
community that does not have funding 
needs for either infrastructure, 
bridges, roads, railroad service, or avia- 
tion service. 

We have had a very tough time in 
accommodating those remote commu- 
nities that need air service, and we 
have the Government provide an in- 
centive for carriers to continue to serv- 
ice those communities, because the 
revenue generated just is not enough. 

So there is a lot in this, and I am 
hopeful that we are not going to have 
any problems in getting this legisla- 
tion done and getting the appropria- 
tions bill passed and over to the Presi- 
dent. 

We will be holding out a couple of 
amendments that we will enunciate 
soon. 

I also want to acknowledge with 
thanks those who serve with me on 
the Transportation Subcommittee 
who have been very helpful in getting 
this complicated bill acceptable to ev- 
erybody and passed and that includes 
of course our distinguished chairman 
of the Appropriations Committee, 
Senator BYRD, Senator HARKIN, Sena- 
tor Sasser, Senator MIKULSKI who 
serve with me on the Democratic side 
and as I mentioned Senators D'AMATO, 
KASTEN, DOMENICI, and GRASSLEY as 
well as the ranking member of the 
Senate Appropriations Committee, 
Senator HATFIELD. They have all been 
a constant source of sensible counsel 
and good steadfast support. 

Mr. President, I believe that Senator 
D'Amato has some remarks he would 
like to offer at this time, and I yield 
the floor for the remarks. 

The PRESIDING OFFICER (Mr. 
Burpick). The Senator from New 
York. 

Mr. D'AMATO. Mr. President, let 
me first congratulate my distinguished 
colleague and the chairman of the 
subcommittee, Senator LAUTENBERG, 
for the hard work and effort that he 
went through in forging this confer- 
ence report. Let me also commend him 
for his leadership in giving all Ameri- 
cans, especially those who work in the 
transportation area, the ability to 
travel in a healthy smoke-free environ- 
ment. 

Were it not for Senator LAUTEN- 
BERG'S undaunted persistence in this 
area, in light of the many who coun- 
seled wait for another time, wait for 
another vehicle, this landmark legisla- 
tion would not have been accom- 
plished. 

And I say to Senator LAUTENBERG, no 
efforts are singular but certainly there 
are people who are the prime movers. 
There is no dispute that you have 
been the prime mover in this effort, in 
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an effort that goes a long way toward 
ensuring the health of American trav- 
elers, particularly transportation 
workers such as flight attendants. 

Mr. President, the House approved 
this conference report on October 31, 
and I hope we can pass it, if not today, 
certainly very soon. This bill contains 
critical funding for the Federal Avia- 
tion Administration, including 120 new 
safety and security positions and for 
the U.S. Coast Guard. 

If we are going to continue our vigi- 
lance in drug interdiction, if we are 
going to do our job as it relates to 
monitoring pollution and controlling 
it, it is vital that we pass thís bill and 
provide the support needed for the 
Coast Guard and other transportation 
agencies that is contained herein. 

For the Federal Highway Adminis- 
tration, Urban Mass Transportation 
Administration, and other related 
agencies, the necessary funding to 
carry out these important jobs and ob- 
ligations is provided by this legislation. 

I am glad that we have been able to 
provide $30.7 million for the Essential 
Air Service Program that is so impor- 
tant to the small rural communities 
who otherwise would be without serv- 
ice. Fortunately, service to some of the 
communities in New York, such as 
Watertown, which was placed in jeop- 
ardy during the conference, is contin- 
ued by the conference report. 

This report contains $1 million to 
fund the work of the President's Com- 
mission on Aviation Security and Ter- 
rorism. As a member of this Commis- 
sion, along with Senator LAUTENBERG, I 
am eager to get started on the serious 
work ahead. 

Many issues have been raised with 
respect to the bombing of Pan Am 103 
nearly a year ago, and it is important 
that the Commission analyze and ex- 
amine the nature of these issues, 
review the events that took place, and 
consider what could have been pre- 
vented, and what can be done to guard 
against terrorist attacks in the future. 

Mr. President, I respectfully urge 
the Senate to approve this conference 
report as quickly as possible. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
the Senator from Colorado has asked 
for the floor, and I will therefore yield 
the floor. 

Mr. WIRTH. Mr. President, I 
wanted to make a few comments as we 
consider the passage of the conference 
report on the Transportation appro- 
priations bill for fiscal year 1990. This 
has been a particularly difficult year 
in terms of the budget, and I compli- 
ment my good friend, the Senator 
from New Jersey, Chairman LAUTEN- 
BERG, in navigating this legislation 
through the tight channels of this 
process. 
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When we pass this bill next week 
and send it to the President for his ap- 
proval, we will be enacting a promising 
trend found in this legislation—an in- 
creased emphasis on the need to 
expand our aviation infrastructure to 
accommodate the rapid growth of our 
airline industry. Chairman LAUTEN- 
BERG and the other members of the 
Transportation Appropriations Sub- 
committee have done good work in 
balancing important national prior- 
ities, such as support for the war on 
drugs, while at the same time, preserv- 
ing initiatives that will enhance the 
safety and convenience of the air-trav- 
eling public. 

In 1978 Congress deregulated the 
airline industry. During that year, 
nearly 276 million passengers flew 
through our Nation's airports. Within 
9 years, this number expanded to more 
than 450 million fliers per year nation- 
wide, and will clear the 600 million 
mark by 1997. Yet, while the demand 
for an adequate and efficient aviation 
infrastructure has increased, I believe 
that the Federal Government has 
been slow to respond to this growing 
need. 

Another consequence of deregula- 
tion has been the creation of the well- 
known hub and spoke system of air 
transportation, with which we in the 
Congress—as frequent flyers—are very 
familiar. This practice of feeding pas- 
sengers from around the country into 
central switchboard airports has in- 
creased the efficiency of the industry 
and helped to keep ticket prices af- 
fordable. 

Unfortunately, the hub and spoke 
business strategy has accentuated the 
problems of our inadequate infrastruc- 
ture. By concentrating a significant 
portion of the increased passenger 
traffic to relatively few large airports 
in the country, delays and inconven- 
iences have become the rule rather 
than the exception. 

According to the Federal Aviation 
Administration [FAA], there are 21 
airports where, at each one, passen- 
gers are experiencing more than 
20,000 hours of delays annually. At 
five of these congested facilities, 
people will wait more than 50,000 
hours to land or take off. By the turn 
of the century, if we do not take steps 
to expand our Nation's aviation capac- 
ity, passengers using the three busiest 
airports will have delays exceeding 
100,000 hours annually—Atlanta, Chi- 
cago, and unfortunately, Denver. 

This problem is only going to get 
worse. By the year 2000, the number 
of passengers flying through these 
major hubs are expected to rise to 85 
percent. For example, Denver's Staple- 
ton Airport, originally constructed to 
handle 18 million passengers per year, 
currently plays host to more than 34 
million passengers. Recent FAA 
projects, indicate that by the year 
2000, Denver's traffic will top 66 mil- 
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lion, making it the fastest growing air- 
port in the country. 

Mr. President, Senator LAUTENBERG 
and the members of the conference, 
have retained Senate language making 
nearly $250 million available in fiscal 
1990 for projects which enhance the 
ability of our Nation's airports to 
handle the growing number of people 
choosing to fly. This money is sorely 
needed by States and municipalities to 
make important contributions to the 
capacity of our national aviation infra- 
structure. 

As some of you may know, in my 
own State of Colorado, we are working 
hard to accomplish just such a task. 
Last May, the citizens of Denver voted 
overwhlemingly to start construction 
of a new international airport to serve 
the Rocky Mountain region. At the 
end of September, the project's envi- 
ronmental impact statement received 
its seal of approval and received a sig- 
nificant grant from the FAA, permit- 
ting construction to begin. 

The facility will be the first major 
airport built in 15 years, since the 
opening of Dallas-Fort Worth in 1974, 
and will expand the Nation's air capac- 
ity by 11 percent. Reductions in delays 
will be experienced around the coun- 
try with Denver's increased ability to 
handle air traffic at times of poor 
weather and heavy demand. With the 
fine work by the members of the Ap- 
propriations Committee, this airport 
will open on time in 1993. 

Mr. President, again, I wish to thank 
Senator LAUTENBERG and Senator 
D'AMATO as the chairman and ranking 
member of the Subcommittee on 
Transportation Appropriations. In ad- 
dition, I know we are all appreciative 
of the usual hard work and courtesy of 
the chairman of the Appropriations 
Committee, Senator Byrp, and the 
ranking member, Senator HATFIELD. 

Thank you, Mr. President. I yield 
the floor. 

Mr. President, again, I thank the dis- 
tinguished Senator from New Jersey, 
not only for his courtesy now, but for 
his remarkable help to Denver and to 
Colorado and to the Rocky Mountain 
West. 

It is always easier, Mr. President, to 
say no. All of us are in a business 
where veto power is a lot easier to gen- 
erate than power to go ahead and do 
something. In no case is that clearer 
than with all of the issues surrounding 
the new Denver airport. It would have 
been much easier for everybody who 
has been involved in this to say no. 

Rather, we have had a remarkable 
example of, I think, very enlightened 
leadership from the distinguished Sen- 
ator from New Jersey and his commit- 
tee in helping us to say yes to the 
most important transportation pro- 
gram in the history of the Rocky 
Mountain West. This all started with 
the resolve in the Denver metropoli- 
tan area to build a new airport, and we 
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had a lot of controversy surrounding 
it. 

First, in suburban Adams County, 
there was a good deal of resistance to 
the airport. We got that worked out, 
and we finally had an election, and 
that election won with a very signifi- 
cant margin, so we solved that prob- 
lem. The veto power was there. We got 
it sorted out. We solved that problem. 

It then moved to Denver. We went 
through a similar kind of situation. 
There were a lot of opponents in 
Denver for a new airport, a lot of pro- 
ponents as well. Again, we had an elec- 
tion. Again, that election was managed 
by members of my staff. That election 
was successful. Those staff members 
worked for me and are currently work- 
ing for me, and I am proud of the job 
that they did. We solved that problem 
as well, Mr. President. 

Then we got into a kind of final 
homestretch with putting together the 
financial package necessary to make 
the new airport happen. That finan- 
cial package was very creatively and 
ageressively honchoed by the distin- 
guished Senator from New Jersey and 
by the distinguished Senator from 
New York and the other members of 
the Appropriations Committee. 

There were a lot of people out there 
who did not think this airport de- 
served the emphasis it is getting. 
There was a lot of parochial concern 
trying to steal the money away from 
Denver and put it someplace else; a lot 
of concern about the specious argu- 
ments about the Denver airport—it 
should not be built, was not ready, and 
so on. Potential veto power was all 
over the place. But once again, the two 
distinguished managers of the commit- 
tee were right there helping us with 
their enormous persuasiveness and 
their commitment. 

I want just publicly, on behalf of the 
citizens of Denver, the citizens of Col- 
orado, and the citizens of the whole 
Rocky Mountain region, to thank 
them, backed by Senator Byrp’s quiet 
and firm hand. In particular, I want to 
pay our respects and our thanks to 
Senator D'AMATO and Senator LAUTEN- 
BERG. They were there day after day 
after day after day. When the going 
got rough, they were running interfer- 
ence for us. We could not have this 
project without them. 

Why am I emphasizing this? This is 
the most important economic develop- 
ment program in the history of the 
Rocky Mountain West. It is the most 
important public works and transpor- 
tation program. It is absolutely crucial 
to the well-being of the Nation’s air 
traffic system, and it is going to be an 
extraordinary contribution to the 
country going well into the 21st centu- 
ry. It would not have happened with- 
out these Senators and their help. 

Again, on behalf of my constituents 
and literally hundreds and hundreds 
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of thousands of people in our country 
and in our region, we want to thank 
them. I urge my colleagues to join 
with me in not only passing this bill 
but in enjoying the new Denver air- 
port when it is there. We can guaran- 
tee you there wil be no weather 
delays. We will have an airport that 
will ease your trips to Aspen and Vail 
and other points, as well as to the 
other communities of the Rocky 
Mountain West and to the beautiful 
summers and winters in Colorado. 

Mr. LAUTENBERG. Mr. President, 
Ithank the Senator from Colorado for 
his kind remarks. I am sure the record 
will appropriately reflect that he just 
advertised Colorado as the vacation- 
land of the world. But when we look at 
the aviation system, of course, we re- 
spect and admire the beauty of the 
Rocky Mountains and all of the magic 
that it holds for many. 

But the whole aviation system is de- 
pendent upon our ability to have air- 
planes being able to take off from 
wherever and cross the destinations 
that they are scheduled to go. That 
means that as efficiently as possible 
we have to manage the aviation 
system. And, therefore, a major new 
facility like the Denver airport is an 
integral part of the advancement of a 
more capable aviation system in this 
country. 

I was very vigorous in my support of 
that, just as I am in the prospect of a 
new airport in south Jersey that has 
been discussed many times, the en- 
largement of other airports, like Phila- 
delphia and the New York regional 
airports in the area that Senator 
D'AMATO and I serve. 

So, on behalf of the best interests of 
the country in both economic, recre- 
ational, and business travel consider- 
ations, that is the way to go. We want 
our aviation system to be the best that 
there is. By enlarging and starting this 
new airport to be able to absorb the 
traffic and not have us waiting in 
sunny Miami while Denver is snowed 
in because you cannot get the traffic 
in or out, I think we make an impor- 
tant step forward. 

I thank the Senator from Colorado 
for his diligent work in presenting the 
case and coming to us with a mandate, 
with an understanding from the 
people of Colorado that they are will- 
ing to support this, that they are will- 
ing to get out there and raise money 
and they are willing to commit their 
communities to seeing that this job 
gets done. Having acquired a massive 
piece of property so that there can be 
a proper airport, I think, is testimony 
to the attitude and the fortitude of 
the people of Colorado, who say we 
need this for the enhancement of the 
general well-being of our State and 
our region because it is a major com- 
munity stop in flights to Wyoming, 
Idaho, and Utah, and places like that. 
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So we are pleased to have had this 
chance to add a dimension to our Na- 
tion's aviation system. Once again, I 
thank the Senator from Colorado for 
his persistence in getting that message 
across. 


EXTENSION OF INTERSTATE HIGHWAY IN UPPER 
EAST TENNESSEE 

Mr. SASSER. Mr. President, the 
conferees included in the fiscal year 
1990 Transportation appropriations 
conference report language directing 
the Federal Highway Administration 
to cooperate with State and local offi- 
cials on efforts to extend the inter- 
state highway route between the Tri- 
Cities in upper east Tennessee and 
Asheville, NC. This project has several 
aspects. Is it the understanding of the 
chairman that when the conferees 
made reference to cooperation on the 
entire project, they intended to in- 
clude work on a proposed ramp con- 
necting the extended interstate with 
the State of Franklin Road in Johnson 
City, TN? 

Mr. LAUTENBERG. That is correct. 
LABOR DEPARTMENT ANTIDRUG ABUSE 
ASSISTANCE PROGRAMS 

Mr. SIMON. Would the manager of 
the bill permit me to clarify an issue 
with Senator HARKIN concerning a 
Labor Department component of anti- 
drug abuse legislation since he chairs 
the Appropriations Subcommittee 
that funds the Labor Department? 

Mr. LAUTENBERG. Yes. 

Mr. SIMON. I am concerned that 
the Department of Labor has narrow- 
ly defined in a manner inconsistent 
with our purposes in enacting this au- 
thority, the word “employer” for the 
purpose of awarding drug abuse pro- 
gram funding under the Employee As- 
sistance Program of the Anti-Drug 
Abuse Act of 1988. The purpose of this 
funding is to develop employee drug 
abuse assistance programs in the 
workplace. For this reason, Congress 
intended that grants to employers be 
interpreted to include any program 
that would benefit employers by pro- 
viding such assistance to their employ- 
ees. This appropriation act should be 
so interpreted. For example, many em- 
pioyers are part of joint labor-manage- 
ment funds through which employees 
are provided with health and welfare 
benefits. This is particularly true in 
the construction industry where multi- 
employer funds are required by law. I 
believe that Congress had intended 
and now intends that this type of pro- 
gram be eligible for this funding. 

Mr. HARKIN. I agree with the Sena- 
tor that the Labor Department should 
broadly interpret eligibility criteria 
under the EAP and that programs 
which benefit employers by providing 
such benefits to their employees are 
eligible for EAP funds. I hope the De- 
partment will give due consideration 
to the particular needs of employers in 
the construction industry, and award 
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demonstration grants to deal with this 
critical issue. 


PRIORITY REPLACEMENT OF KELLER MEMORIAL 
BRIDGE 

Mr. SHELBY. Mr. President, with 
respect to the Department of Trans- 
portation and related agencies appro- 
priations bill, the Senate and House 
Appropriations Committee reports 
identified several bridges to be given 
priority consideration by the Secre- 
tary of Transportation for participa- 
tion in the bridge discretionary fund. 
During Senate consideration of the 
bill, the distinguished manager, Sena- 
tor LAUTENBERG, indicated that the 
Keller Memorial Bridge in Decatur, 
AL, also warranted priority treatment. 
I notice that in the Transportation ap- 
propriations conference report now 
before the Senate, there is no listing 
of bridges directed to be given priority 
consideration. 

It is my understanding that the 
State of Alabama has requested ap- 
proximately $14 million in discretion- 
ary funds to replace the Keller Memo- 
rial Bridge which spans the Tennessee 
River in the vicinity of Decatur, AL. 
There is à serious need for replace- 
ment of the Keller Memorial Bridge. 
The bridge, which was originally con- 
structed and opened to traffic in 1926, 
now receives an average of 31,948 vehi- 
cles per day, with the predicted aver- 
age traffic for 2005 at 40,100 vehicles 
per day according to the Alabama 
Highway Department. As the lone 
drawbridge on the Tennessee River, 
Alabama Highway Department offi- 
cials fear that the bridge is structural- 
ly unable to continue handling the 
heavy traffic loads. 

The Keller Memorial Bridge is an 
important link between Morgan 
County and rapidly expanding north 
Alabama. However, the antiquated 
structure that has served for 62 years 
as that vital connection between the 
north and south banks of the Tennes- 
see River is now a detriment to the 
entire area. For these reasons, I be- 
lieve that the 63-year-old Keller Me- 
morial Bridge warrants priority atten- 
tion. 

The distinguished senior Senator 
from Alabama [Mr. HEFLIN] and I ask 
the distinguished manager of the De- 
partment of Transportation and relat- 
ed agencies appropriations conference 
report if it is the intent of the confer- 
ees that the Keller Memorial Bridge 
receive the same priority treatment as 
if it were listed in the committee 
report. 

Mr. HEFLIN. Mr. President, I wish 
to join my colleague from Alabama in 
requesting that the Keller Memorial 
Bridge replacement be given priority 
consideration by the Secretary of 
Transportation for participation in 
the bridge discretionary fund. 

I would like to also thank the Sena- 
tor from New Jersey and the Senator 
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from New York for their assistance on 
this matter. I know that solely because 
of time constraints, the Appropria- 
tions Committee was not able to con- 
sider this matter when the bill was 
before the committee; and I certainly 
appreciate their efforts at this time. 

Mr. LAUTENBERG. My good 
friends from Alabama are correct. The 
Senate Appropriations Committee has 
directed the Secretary of Transporta- 
tion to give priority designation, con- 
sistent with existing criteria, to give 
several bridges which serve as major 
links for both intrastate and interstate 
commerce and which directly impact 
the economic development of an area. 
The State of Alabama's application for 
the Keller Memorial Bridge replace- 
ment is equally deserving of priority 
consideration. The Secretary of Trans- 
portation should give priority designa- 
tion to the Keller Memorial Bridge 
discretionary fund application as sub- 
mitted by the Alabama Highway De- 
partment. 

Mr. D'AMATO. I agree with Senator 
LAUTENBERG's identification of the 
Keller Memorial Bridge replacement 
in Decatur, AL, as a priority project. 

Mr. SHELBY. I thank my good 
friends from New Jersey and New 
York for their assistance in addressing 
this important situation. 


IMPROVING THE RELIABILITY OF 
AIRWORTHINESS 

Mr. HARKIN. Mr. President, no 
matter how sophisticated our manu- 
facturing techniques become, or how 
advanced the engineering, quality and 
reliability of machines are, they can 
be no better than the materials that 
they are made of. And, in aircraft, air- 
craft engines and other components, 
where there are great strains during 
the thousands of hours of operation 
and many landings and takeoffs, mate- 
rials do deteriorate. 

We need better systems to check air- 
craft components—systems that can 
check the quality of materials with ac- 
curacy and at a price at which they 
can be used. 

The sum of $3 million for this im- 
portant activity was included in the 
Senate measure and in the conference 
report. I expect that this funding and 
future funding will bring together ex- 
perts from around the world including 
experts from various universities and 
industry. We need a focused techno- 
logical response to this problem with 
various sectors working in a coopera- 
tive research venture. 

Needless to say, a technical review 
process should be initiated to include 
the FAA, the aviation industry, uni- 
versities with significant expertise and 
perhaps, the National Research Coun- 
cil. The review process would deter- 
mine the best structure and technical 
program to address the possible solu- 
tions to the problems of aging aircraft. 
The review process should be imple- 
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mented in an expedited fashion and be 
completed as soon as possible. 

I am very thankful for the strong 
support for additional funding in this 
area that has been provided by Sena- 
tor LAUTENBERG, à consistent champion 
for increasing air safety. 

Mr. LAUTENBERG. Mr. President, 
methods to improve the reliability of 
airworthiness is an important goal. I 
appreciate Senator HARKIN's work in 
this area and his expertise as the 
former chairman of the House Trans- 
portation Aviation and Materials Sub- 
committee. This is an area which 
should be a high priority. I look for- 
ward to seeing the FAA move forward 
in the area of nondestructive evalua- 
tion of aging aircraft. 

UNIVERSITY TRANSPORTATIOIN SYSTEMS 

Mr. BURDICK. Mr. President, I am 
pleased that H.R. 3015, the fiscal year 
1990 "Transportation appropriations 
bill, contains a provision making a 
technical correction in the amount of 
funding available for the University 
Transportation Centers Program. 

The Surface Transportation and 
Uniform Relocation Assistance Act of 
1987 (Public Law 100-17) established 
the program and provided $5 million 
in funding annually from the mass 
transit account of the highway trust 
fund. It was intended that the same 
amount would come from the highway 
account. However, the Reagan admin- 
istration determined that the legisla- 
tive language did not permit release of 
the funds from the highway account. 

The DOT appropriations bill accom- 
plishes—at least for fiscal year 1990— 
what Congress intended in the 1987 
Highway Act. Participating universi- 
ties have had the opportunity to es- 
tablish their programs with the fund- 
ing from the mass transit account. 
With the complementary funding 
available from the highway account of 
the highway trust fund, University 
transportation centers will now be able 
to fully fund their research activities, 
as the Congress originally intended. 

Dr. Thomas D. Larson, the Federal 
Highway Administrator, is a strong 
supporter of the University Transpor- 
tation Centers Program, calling it “a 
valuable resource for the transporta- 
tion community.” In addition to his 8 
years of service as Pennsylvania's 
transportation secretary, Dr. Larson 
has spent nearly 20 years on the facul- 
ty of the Pennsylvania State Universi- 
ty. He has had the opportunity first- 
hand to observe the benefits of univer- 
sity transportation research, as have 
many of our Nation’s transportation 
leaders. 

The Department of Transportation 
has set out the purpose of the pro- 
gram, saying that: 

[it] is to become a national resource and 
focal point for the support and conduct of 
research and training concerning the trans- 
portation of passengers and property. The 
Program aims to attract the Nation's best 
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talent to the study of transportation and to 
develop new strategies and concepts to ef- 
fectively address existing and future trans- 
portation issues and problems. 

As the Committee on Environment 
and Public Works begins to develop 
legislation to reauthorize the Federal- 
aid Highway Program, we will address 
the issue of adequate and permanent 
funding from the highway trust fund 
for the University "Transportation 
Centers Program. 

University Transportation Centers 
at schools in over 30 States in all of 
the 10 Federal regions will benefit 
with enactment of H.R. 3015. I am 
pleased to say that one of those 
schools is North Dakota State Univer- 
sity, the lead university in region VIII. 
Other schools in that consortium in- 
clude Colorado State University, the 
University of Colorado at Denver, the 
University of Minnesota, the Universi- 
ty of Wyoming, and Utah Stte Univer- 
sity. 

It is my firm belief that all of us 
who care about and depend on a 
strong transportation infrastructure 
will also benefit and that the economic 
returns will be far greater than the 
modest investment being made by the 
Federal Government in the program. I 
very much appreciate the efforts of 
the Transportation Appropriations 
Subcommittee in making this addition- 
al funding available for the current 
fiscal year. 

Mr. President, I ask unanimous con- 
sent that a list of the universities asso- 
ciated with the University Transporta- 
tion Centers Program be printed in 
the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 


UNIVERSITIES ASSOCIATED WITH THE UNIVER- 
SITY TRANSPORTATION CENTERS PROGRAM 


July 27, 1989 


REGION I 


Lead University: Massachusetts Institute 
of Technology. 

Consortium Schools: Harvard University 
(MA), University of Connecticut, University 
of Maine, University of Massachusetts at 
Amherst, University of New Hampshire, 
University of Rhode Island, University of 
Vermont. 


REGION II 

Lead University: The City University of 
New York. 

Consortium Schools: Cornell University 
(NY), New Jersey Institute of Technology, 
New York University, Polytechnic Universi- 
ty (NY), Princeton University (NJ), Rensse- 
laer Polytechnic University (NY), Rutgers 
State University of New Jersey, State Uni- 
versity of New York, Albany, Stevens Insti- 
tute of Technology (NJ), University of 
Puerto Rico.“ University of Virgin Islands.“ 


REGION III 


Lead University: Pennsylvania State Uni- 
versity. 


‘Historically black colleges and universities or 
minority institutions, 
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Consortium Schools: Morgan State,' Uni- 
versity of Pennsylvania, University of Vir- 
ginia, Virginia Polytechnic Inst & State 
Univ., West Virginia University. 

REGION IV 

Lead University: University of North 
Carolina, Chapel Hill. 

Consortium Schools: Duke University 
(NC), North Carolina A&T State Universi- 
ty, North Carolina Central University, 
North Carolina State University, Raleigh, 
University of Florida, Gainesville, Universi- 
ty of Kentucky, Lexington, University of 
North Carolina, Charlotte, University of 
North Florida, Jacksonville, University of 
Tennessee, Knoxville, Vanderbilt University 
(TN). 


REGION V 

Lead University: University of Michigan, 
Ann Arbor. 

Consortium Schools: Central State Uni- 
versity' (OH), Michigan State University, 
Michigan Technological University, North- 
western University (IL), Wayne State Uni- 
versity (MI). 


REGION VI 
Lead University: Texas A&M University. 
Consortium Schools: Texas Southern Uni- 

versity,' University of Texas at Austin. 

REGION VIL 
Lead University: lowa State University. 
Consortium Schools: University of Iowa. 
REGION VIII 

Lead University: North Dakota State Uni- 
versity. 

Consortium Schools: Colorado State Uni- 
versity, University of Colorado at Denver, 
University of Minnesota, University of Wyo- 
ming, Utah State University. 

REGION IX 

Lead University: University of California, 
Berkeley. 

Consortium Schools: California State Uni- 
versity, Long Beach, University of Califor- 
nia, Davis, University of California, Irvine, 
University of California, Los Angeles. 

REGION X 

Lead University: University of Washing- 
ton. 

Consortium Schools: Oregon State Univer- 
sity, Portland State University (OR), Uni- 
versity of Alaska at Fairbanks, University of 
Idaho, University of Portland (OR), Wash- 
ington State University. 

Mr. LAUTENBERG. Mr. President, 
at this point, I ask that the Chair lay 
before the Senate the conference 
report on H.R. 3015, the Department 
of Transportation and related agencies 
appropriations bill for fiscal 1990, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. That 
report is pending. 

Is there further debate on the 
report? If there is no further debate, 
the question is on agreeing to the con- 
ference. 

The conference report was agreed to. 

Mr. LAUTENBERG. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENTS OF THE HOUSE TO THE 
AMENDMENTS OF THE SENATE IN DISAGREEMENT 

Mr. LAUTENBERG. Mr. President, 
we are now about to consider the 
amendments that are in technical dis- 
agreement. There are a number of 
amendments about which there is no 
dispute at all. They have been consid- 
ered and agreed to by the House. 
These resulted from the House-Senate 
conference on the transportation bill. 

However, there is one amendment 
that we would ask unanimous consent 
on, amendment 136, which is the last 
in the list of amendments. That 
amendment is something on which the 
President pro tempore of the Senate, 
the chairman of the Appropriations 
Committee, has devoted his consider- 
able energies and skills to developing, 
and that is the so-called drug amend- 
ment. I ask unanimous consent that 
amendment No. 136 be held out for 
consideration and that it be acted 
upon at the request of the Republican 
leader no later than the close of busi- 
ness on Tuesday, November 14—we are 
just now talking about this single 
amendment—and that the rest of the 
amendments would then be discussed. 

I once again proffer that unanimous- 
consent request that amendment 136 
of the amendments in technical dis- 
agreement be held out from consider- 
ation, to be acted upon no later than 
the close of business on November 14. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. COATS. Mr. President, reserv- 
ing right to object, I wonder if I may 
ask the Senator from New Jersey, does 
he intend to go forward with the other 
amendments in disagreement immedi- 
ately? 

Mr. LAUTENBERG. Immediately. 
Because, I say to the Senator from In- 
diana, that is the one we have com- 
plete understanding on. So we will 
remove that from the debate and dis- 
cussion now and we will proceed with 
the others. 

Mr. COATS. I withdraw my objec- 
tion. 

Mr. HATFIELD. Mr. President, re- 
serving the right to object, I would 
like to make a parliamentary inquiry 
before I express my objection, if I 
should do so. 

As I understand it from the chair- 
man of the committee, the Senator 
from New Jersey, the purpose of with- 
holding or exempting this one amend- 
ment is to provide a vehicle upon 
which a proposal may be offered by 
the Senator from Indiana. And my 
question is, is it necessary to have an 
unanimous-consent agreement for the 
Senator from Indiana to offer his pro- 
posal on this conference report? 

Mr. LAUTENBERG. If I might re- 
spond to the distinguished ranking 
member of the Appropriations Com- 
mittee, no, that is not the purpose. 

The purpose is to accommodate the 
concerns of the Republican leader and 
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the chairman of the Committee on Ap- 
propriations, to have the discussion on 
the drug amendment that they choose 
to have, and thereby leaving open 
other amendments. I would like to 
expand the unanimous-consent agree- 
ment, but we will attempt to do that 
after we have dealt with this single 
amendment. 

Mr. HATFIELD. Mr. President, I 
state my parliamentary inquiry, for 
that purpose, now, not directed to the 
Senator from Indiana, but for leader- 
ship, the Republican leader and the 
Senator from West Virginia. 

Is it necessary, in order for them to 
offer that amendment to this report, 
that we have to have this exemption 
from the adoption of all of these 
amendments in disagreement? Is that 
the only way they can offer their pro- 
posal? 

Mr. LAUTENBERG. Mr. President, 
I withdraw that unanimous-consent 
request. We will proceed with the 
amendments in disagreement starting 
with amendment No. 1. 

The PRESIDING OFFICER. The 
request is withdrawn. 

Mr. LAUTENBERG. We have 
amendment No. 1 which is in technical 
disagreement. I ask the Senate to 
concur in that amendment. That 
amendment is now on the floor for 
any discussion that any of the Mem- 
bers of the Senate have. 

Mr. D'AMATO. Mr. President, re- 
serving the right to object, I do not 
know and I ask parliamentary inquiry 
if I can object at this point in time. I 
am in a position where I must object 
until and unless we can get an agree- 
ment, a unanimous-consent agree- 
ment, which had been propounded by 
my distinguished colleague from New 
Jersey, as it relates to amendment No. 
136; that is the drug amendment 
which the distinguished majority 
leader and minority leader have 
agreed would be acted upon no later 
than the close of business Tuesday. 

Failing to have that agreement, I am 
constrained to place an objection to 
moving forth, even on those other 
areas which we find in technical dis- 
agreement. 

So I would object at this point in 
time. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. D'AMATO. Objection is heard. 
The objection does not stand? 

Mr. LAUTENBERG. It is not a 
unanimous-consent request. 

Mr. President, I understand the Sen- 
ator from Indiana has an amendment 
that he would like to offer. I would 
point out to the Senator from Indiana, 
we heard from our good friend from 
New York, Senator D'AMATO, about 
the things that were contained in this 
transportation report, things that are 
essential. They include the Coast 
Guard and the drug fighting effort 
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they make; it includes FAA being 
made safer by having more control- 
lers, more maintenance inspectors or 
airplanes; by having the national avia- 
tion system made safer by advancing 
new technology, and to have the na- 
tional airspace program developed. 

We have many other programs in 
this bill. For example, we fund high- 
way construction programs nation- 
wide. We read about bridges in disre- 
pair. We have funds to improve the 
safety of railroad-highway crossings, 
in the State of Indiana, for instance. 

There are highway funds that have 
been requested for the State of Indi- 
ana and that have been approved. 
There is $500,000 for an interstate 
highway congestion study between 
highways 80 and 94. There is the Indi- 
ana Industrial Corridor Safety Dem- 
onstration Project for $2.4 million; it is 
amendment No. 53. We have the rail- 
road-highway crossing, railroad reloca- 
tion project at Lafayette, IN, $3.5 mil- 
lion. That is amendment No. 35. We 
have, for the Federal Railway Admin- 
istration, $7 million for local rail as- 
sistance. We have aviation; we have 
improvement grants on the priority 
list recommended in the Senate report 
for Baer Field airport; for Gary, IN, 
regional airport; we have a $1 million 
instrument landing project for Elk- 
hart, IN. 

This is $180 million included in this 
conference report for the State of In- 
diana. If the Senator from Indiana 
chooses to have those projects de- 
layed, in the event we have a problem 
with this, getting this bill through, 
that is a choice he has to make. He 
has every right, of course, to offer any 
amendments that he chooses. 

At this point, Mr. President, I—— 

Mr. COATS. Will the Senator from 
New Jersey yield? 

Mr. LAUTENBERG. I will be done 
in just one second. 

Mr. President, we have an under- 
standing here that permits this unani- 
mous-consent request to be offered 
again. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent, when the 
Senate considers the conference 
report on H.R. 3015, the matter in 
front of us, that the amendments of 
the House to the Senate amendment 
numbered 136, not be acted upon until 
the minority leader, Republican 
leader, has exercised his right, to be 
no later than the close of business on 
Tuesday, November 14, granted by 
this agreement, to offer a drug amend- 
ment to the House amendment, and 
that the amendment of the House to 
the amendment of the Senate num- 
bered 1 not be acted upon until the 
Republican leader or his designee has 
exercised his right, today granted by 
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this agreement, to offer an amend- 
ment to the House amendment, deal- 
ing with a legislative line item veto, 
and that no points of order be waived 
by this agreement. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Hearing none, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. COATS. Mr. President, let me 
make a parliamentary inquiry. Is 
amendment in disagreement No. 1 the 
pending business? 

Mr. LAUTENBERG. Mr. President, 
if I might ask the indulgence of the 
Senator from Indiana, with the under- 
standing that amendment No. 1 is 
available subject to further amend- 
ment, would there be an objection if I 
asked unanimous consent that the re- 
mainder of the amendments in dis- 
agreement—Senate amendments Nos. 
5, 8, 9, 13, 27, 32, 38, 42, 66, 72, 74, 90, 
101, 105, 110, 113, 115, 116, 118, 119, 
120, 124, 125, 126, 127, 128, 129, 130, 
131, 132, 133, and 134—excluding, of 
course, 136, which was already dealt 
with, be agreed to en bloc. 

Mr. COATS. I have no objection to 
that, Mr. President. 

The PRESIDING OFFICER. Is 
there objection to the request? Hear- 
ing none, it is so ordered. 

The amendments of the House to 
the amendments of the Senate in dis- 
agreement, numbered 5, 8, 9, 13, 27, 32, 
38, 42, 66, 72, 79, 90, 101, 105, 110, 113, 
115, 116, 118, 119, 120, 124, 125, 126, 
127, 128, 129, 130, 131, 132, 133, and 
134, considered and agreed to en bloc, 
are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum named in said 
amendment, insert 81.000.000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
admendment, insert: “, or to close or decom- 
mission any unit of the United States Coast 
Guard unless such closure or decommission- 
ing was provided for in the Budget of the 
United States, and its supporting documen- 
tation, and was agreed to by the Congress in 
this Act, as provided for in its legislative his- 
tory, including Committee reports". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 9 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted in said 
amendment, insert ''$445,500,000, of which 
$1,500,000 shall be derived by transfer from 
"Operating expenses". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 13 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum named in saíd 
amendment, insert 871.100.000“. 

Resolved. That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 27 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That of the funds available under this head, 
$1,000,000 to remain available until expend- 
ed, is appropriated and shall be available for 
grants under the Federal Grant and Cooper- 
ative Agreement Act of 1977 to the National 
Aviation Institute, Pleasantville, New 
Jersey, to fund research and development in 
the area of facilitating research by catalogu- 
ing and prioritizing aviation related re- 
search efforts and providing a central clear- 
inghouse for aviation research 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 32 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


UNIVERSITY TRANSPORTATION CENTERS 


(HIGHWAY TRUST FUND) 


For necessary expenses for university 
transportation centers, as authorized by sec- 
tion 21(1X2) of the Urban Mass Transporta- 
tion Act of 1964, as amended, $5,000,000 to 
be derived from the Highway Trust Fund 
(other than the Mass Transit Account). 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert 
“$42,500,000, together with an amount not 
to exceed the amount of 1989 obligations re- 
covered“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 42 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “Notwithstanding 
subsection (d) of Sec. 402 of the Surface 
Transportation Assistance Act of 1982 
(Public Law 97-424, 96 Stat. 2155, 2156) for 
states which have received only develop- 
ment grants under such section 402 and 
which have participated in the Commercial 
Motor Carrier Safety Inspection and Weigh- 
ing Demonstration Program, the Secretary 
shall only approve a plan under such section 
402 for fiscal year 1990 which provides that 
the aggregate expenditure of funds of the 
State and political subdivisions thereof, ex- 
clusive of Federal funds, for commercial 
motor vehicle safety programs will be main- 
tained at a level which does not fall below 
the average level of such expenditure for 
the last two full fiscal years preceding the 
date the plan is approved.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 66 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


ROAD EXTENSION DEMONSTRATION 


For the purpose of carrying out a demon- 
stration of economic growth and develop- 
ment benefits of four-lane bypasses of cities, 
there is hereby appropriated $11,000,000, to 
remain available until expended, for the ac- 
quisition of rights-of-way and other costs in- 
curred in the upgrading and construction of 
a portion of a four-lane facility bypassing 
the cities of Pella, Iowa, and Oskaloosa, 
Iowa, on Highway 163: Provided, That all 
funds appropriated under this head shall be 
exempted from any limitation on obliga- 
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tions for Federal-aid highways and highway 
safety construction programs. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 72 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the U.S. route number 
named in said amendment, insert 77“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 79 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum named in said 
amendment, insert $500,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 90 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Restore the matter stricken by said 
amendment, amended to read as follows: 


AMTRAK CORRIDOR IMPROVEMENT LOANS 


The Secretary is authorized to provide 
$3,500,000 in loans to the Chicago, Missouri 
and Western Railroad, or its successors, to 
replace existing jointed rail with continuous 
welded rail between Joliet, Illinois and 
Granite City, Illinois: Provided, That any 
loan authorized under this section shall be 
structured with a maximum 20-year pay- 
ment at an annual interest rate of 4 per 
centum: Provided further, That the Federal 
Government shall hold a first and prior pur- 
chase money security interest with respect 
to any materials to be acquired with federal 
funds: Provided further, That any such loan 
shall be matched on a dollar for dollar basis 
by the State of Illinois. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 101 to the aforesaid bill, 
and concur therein with an amendment as 
follows; In lieu of the sum inserted by said 
amendment, insert $17,373,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert 844.450.000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 110 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert “Every 
30 days”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 113 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

(a) ESSENTIAL AIR SERVICE COMPENSA- 
TION.—Notwithstanding any other provision 
of law, the Secretary of Transportation 
shall make payment of compensation under 
subsection 419 of the Federal Aviation Act 
of 1958, as amended, only to the extent and 
in the manner provided in appropriations 
Acts, at times and in a manner determined 
by the Secretary to be appropriate, and 
claims for such compensation shall not arise 
except in accordance with this provision. 

(b) Use or DEADLY Force.—The Secretary 
shall report to the Committees on Appro- 
priations and the Committees on the Judici- 
ary of the Senate and House of Representa- 
tives, to the Senate International Narcotics 
Control Caucus, and to the Select Commit- 
tee on Narcotics Abuse and Control of the 
House of Representatives on: 

(1) All current provisions of law and regu- 
lation permitting the use of deadly force 
during the time of peace by United States 
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Coast Guard personnel in the performance 
of their official duties— 

(A) within the territorial land, sea, and air 
of the United States, its territories and pos- 
sessions; and 

(B) outside the territorial land, sea, and 
air of the United States, its territories and 
possessions. 

(2) Changes, if any that may be necessary 
to existing law, regulations, treaty, or execu- 
tive agreements to permit United States 
Coast Guard personnel to employ deadly 
force under the following circumstances— 

(A) to bring down a suspected drug smug- 
gling aircraft which has refused or ignored 
instructions to land at a specified airfield 
for customs inspection after penetrating the 
territorial airspace of the United States; 

(B) to halt a suspected drug smuggling 
vessel on the sea which has been ordered to 
heave to for inspection by a United States 
vessel or aircraft and has ignored or refused 
to obey the order; 

(C) and to halt a suspected drug smuggler 
who has crossed the land border of the 
United States illegally and who has refused 
to obey or ignored an order to stop for cus- 
toms inspection. 

(3) The required report shall be submitted 
not later than ninety days after the enact- 
ment into law of this Act. The required 
report may be submitted in both classified 
and unclassified versions. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 115 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

(a) VILLAGE OF ALSIP, ILLINOIS.—Section 
149(aX3XD) of the Surface Transportation 
and Uniform Relocation Assistance Act of 
1987 is amended— 

(1) by striking out the heading “CALUMET 
Park" and inserting in lieu thereof “VILLAGE 
OF ALSIP"; and 

(2) by striking out all that follows after 
"reconstruction" and inserting in lieu there- 
of "of 127th Street between Illinois Route 
83 and Kostner Avenue in Alsip, Illinois.“. 

(b Wyoming State HIGHWAY Rest 
AnEA.—Notwithstanding section 16 of the 
Federal Airport Act of 1946 or any other 
provision of law, the United States hereby 
releases the right of reversion of the United 
States on 7.8 acres of land at the South Big 
Horn County Airport in Wyoming proposed 
to be transferred to the Wyoming State 
Highway Department provided such land is 
used for a highway rest area. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 116 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

(a) VESSEL TRAFFIC SAFETY PFAIRWAY.— 
None of the funds in this Act shall be avail- 
able to plan, finalize or implement regula- 
tions that would establish a vessel traffic 
safety fairway less than five miles wide be- 
tween the Santa Barbara Traffic Separation 
Scheme and the San Francisco Traffic Sepa- 
ration Scheme. 

(b) HoNOLULU INTERNATIONAL AIRPORT.— 
Notwithstanding section 23 of the Airport 
and Airway Expansion Act of 1970 (as in 
effect on November 29, 1976), or any other 
provision of law, including obligations aris- 
ing under grant agreements issued pursuant 
to the Airport and Airway Improvement Act 
of 1982, as amended, or implementing regu- 
lations, the Administrator of the Federal 
Aviation Administration is authorized, sub- 
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ject to the provisions of section 4 of the Act 
of October 1, 1949 (63 Stat. 700; 50 U.S.C. 
App. 1622c), and the provisions of para- 
graph (2) of this subsection, to grant re- 
leases from any of the terms, conditions, 
reservations, and restrictions contained in 
the deed of conveyance, dated November 29, 
1976, under which the United States con- 
veyed certain property to the State of 
Hawaii for airport purposes. 

Any release granted by the Administrator 
pursuant to this subsection shall be subject 
to the following conditions: 

(A) The property for which a release is 
granted under this subsection shall not 
exceed 4,550.2 acres of submerged lands 
known as Keehi Lagoon as described in the 
quitclaim deed, dated November 29, 1976. 

(B) The property for which a release is 
granted shall not include submerged lands 
within an area 1,000 feet perpendicular to 
either side of the centerline of Runway 26L, 
extending 2,000 feet from the end of 
Runway 26L at the Honolulu International 
Airport. 

(C) The use of property to which such re- 
lease applies shall not impede or interface 
with the safety of flight operations or oth- 
erwise derogate approach and clear zone 
protection at the Honolulu International 
Airport. 

(D) Any subsequent release or authoriza- 
tion for use of the property for other than 
airport purposes shall contain the right to 
overfly the property and the right to make 
noise. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 118 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

(a) INTERMODAL URBAN DEMONSTRATION 
Prosect.—Funds appropriated in this Act 
for Intermodal Urban Demonstration 
Project" shall remain available until ex- 
pended. 

(b) UMTA COMMUTER RAIL SERVICE.—Sec- 
tion 337 of Public Law 100-457 is amended 
to read as follows: 

"Notwithstanding any other provision of 
law, when a commuter rail service has been 
suspended for safety reasons, and when a 
statewide or regional agency or instrumen- 
tality commits to restoring such service by 
the end of 1989, and when the improve- 
ments needed to restore such service are 
funded without Urban Mass Transportation 
Administration funding, the directional 
route miles of such service shall be included 
for the purpose of calculating the fiscal 
year 1990 section 9 apportionment, as well 
as the apportionment for subsequent years. 
If such service is not restored by the end of 
1989, the money received as a result of the 
inclusion of the directional route miles shall 
be returned to the disbursing agency, the 
Urban Mass Transportation Administra- 
tion.". 

(c) STATEWIDE OPERATING ASSISTANCE— 
Section 9(2)(A).—In any case in which a 
statewide agency or instrumentality is re- 
sponsible under State laws for the financ- 
ing, construction and operation, directly by 
lease, contract or otherwise. of public trans- 
portation services, and when such statewide 
agency or instrumentality is the designated 
recipient of UMTA funds, and when the 
statewide agency or instrumentality pro- 
vides service among two or more urbanized 
areas, the statewide agency or instrumental- 
ity shall be allowed to apply for operating 
assistance up to the combined total permis- 
sible amount of all urbanized areas in which 
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it providers service, regardless of whether 
the amount for any particular urbanized 
area is exceeded. In doing so, UMTA shall 
not reduce the amount of operating assist- 
ance allowed for any other state, or local 
transit agency or instrumentality within the 
urbanized areas affected. This provision 
shall take effect with the fiscal year 1990 
section 9 apportionment. 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 119 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Restore the matter stricken by said 
amendment, amended to read as follows: 
"PERMANENT PROHIBITION AGAINST SMOKING 
ON SCHEDULED AIRLINE FLIGHTS.—'" 

Resolved, That the House receded from its 
disagreement to the amendment of the 
Senate numbered 120 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


by deleting in subparagraph (A) of section 
404(dX1) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1374(dX1YCA)) all after 
the words “any scheduled airline flight” and 
inserting in lieu thereof the following: ''seg- 
ment in air transportation or intrastate air 
transportation, which is— 

(i) between any two points within Puerto 
Rico, the United States Virgin Islands, the 
District of Columbia or any State of the 
United States (other than Alaska and 
Hawaii), or between any point in any one of 
the aforesaid jurisdications (other than 
Alaska and Hawaii) and any point in any 
other point of such jurisdictions; 

(ii) within the State of Alaska or within 
the State of Hawaii; or 

(iii) scheduled for 6 hours or less in dura- 
tion, and between any point described in 
clause (i) and any point in Alaska or Hawaii, 
or between any point in Alaska and any 
point in Hawaii.", 


to take effect upon the commencement of 
the 96th day following the date of this Act, 
and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 124 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number “339”, 
insert "338". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 125 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 340“, 
insert “339”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 126 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 341“, 
insert 340“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 127 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 342“. 
insert “341”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 128 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 343“. 
insert “342". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 129 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number "344", 
insert 343“. 
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Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 130 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 345 
insert 344 

Resolved. That the House recede from its 
disagreement to the amendment of the 
Senate numbered 131 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 346“. 
insert "345". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 132 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number “347”, 
insert 346“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 133 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendments, insert. 

Sec. 347. Not more than $14,000,000 of the 
funds appropriated by this Act may be obli- 
gated or expended for the procurement of 
advisory or assistance services by the De- 
partment of Transportation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 134 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 349“, 
insert 348“. 


HOUSE AMENDMENT TO SENATE AMENDMENT NO. 
1 IN DISAGREEMENT 
The PRESIDING OFFICER. The 
clerk will read the amendment of the 
House to the amendment of the 
Senate numbered 1 in disagreement. 
The assistant legislative clerk read 
as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 1 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert: 


IMMEDIATE OFFICE OF THE SECRETARY 


For necessary expenses of the Immediate 
Office of the Secretary, $1,090,000. 


IMMEDIATE OFFICE OF THE Deputy SECRETARY 


For necessary expenses of the Immediate 
Office of the Deputy Secretary, $470,000. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of 
the General Counsel, $6,120,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
POLICY AND INTERNATIONAL AFFAIRS 


For necessary expenses of the Office of 
the Assistant Secretary for Policy and Inter- 
national Affairs, $8,250,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
BUDGET AND PROGRAMS 


For necessary expenses of the Office of 
the Assistant Secretary for Budget and Pro- 
grams, $2,325,000, including not to exceed 
$40,000 for allocation within the Depart- 
ment of official reception and representa- 
tion expenses as the Secretary may deter- 
mine. 


OFFICE OF THE ÁSSISTANT SECRETARY FOR 
GOVERNMENTAL AFFAIRS 
For necessary expenses of the Office of 


the Assistant Secretary for Governmental 
Affairs, $2,300,000. 
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OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

For necessary expenses of the Office of 
the Assistant Secretary for Administration, 
$24,700,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

PUBLIC AFFAIRS 

For necessary expenses of the Office of 
the Assistant Secretary for Public Affairs, 
$1,350,000. 

EXECUTIVE SECRETARIAT 

For necessary expenses of the Executive 
Secretariat, $835,000. 

CONTRACT APPEALS BOARD 

For necessary expenses of the Contract 
Appeals Board, $488,000. 

OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of 
Civil Rights, $1,315,000. 

OFFICE OF COMMERCIAL SPACE 
‘TRANSPORTATION 

For necessary expenses of the Office of 

Commercial Space Transportation, $725,000. 
OFFICE OF ESSENTIAL AIR SERVICE 

For necessary expenses of the Office of 
Essential Air Service, $1,727,000. 

OFFICE OF SMALL AND DISADVANTAGED 
BUSINESS UTILIZATION 

For necessary expenses of the Office of 
Small and Disadvantaged Business Utiliza- 
tion, $3,500,000, of which $2,600,000 shall 
remain available until expended and shall 
be available for the purposes of the Minori- 
ty Business Resource Center as authorized 
by 49 U.S.C. 332: Provided, That, notwith- 
standing any other provision of law, funds 
available for the purposes of the Minority 
Business Resource Center in this or any 
other Act may be used for business opportu- 
nities related to any mode of transportation. 
AMENDMENT NO. 1092 TO HOUSE AMENDMENT TO 

SENATE AMENDMENT NO. 1 IN DISAGREEMENT 

(Purpose: To grant the power to the 
President to reduce budget authority) 

Mr. COATS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana [Mr. Coars], 
for himself, Mr. Dore, Mr. McCAIN, Mr. 
ARMSTRONG, Mr. HuMPHREY, Mr. NICKLES, 
Mr. Mack, Mr. Hus, Mr. Burns, Mr. 
RorH, Mr. KASTEN, Mr. DANFORTH, Mr. MUR- 
KOWSKI, Mr. WILSON, Mr. THURMOND, Mr. 
GoRTON, and Mr. SvMMs, proposes an 
amendment numbered 1092 to Senate 
amendment No. 1. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. BYRD. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
reading the amendment. 

The assistant legislative clerk con- 
tinued with the reading of the amend- 
ment as follows: 

At the appropriate place, insert the fol- 
lowing: 
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SEC. . LEGISLATIVE LINE ITEM VETO ACT OF 
1989. 

(a) SHort TriTLE.—This section may be 
cited as the “Legislative Line Item Veto Act 
of 1989". 

(b) ENHANCEMENT OF SPENDING CONTROL BY 
THE PRESIDENT.—The Impoundment Control 
Act of 1974 is amended by adding at the end 
thereof the following new title: 


"TITLE XI—LEGISLATIVE LINE ITEM 
VETO RESCISSION AUTHORITY 


“Part A—LEGISLATIVE LINE ITEM VETO 
RESCISSION AUTHORITY 


"GRANT OF AUTHORITY AND CONDITIONS 


"SEC. 1101. (a) IN GENERAL.—Notwith- 
standing the provisions of part B of title X 
and subject to the provisions of part B of 
this title, the President may rescind all or 
part of any budget authority, if the Presi- 
dent— 

"(1) determines that— 

A) such rescission would. help balance 
the Federal budget, reduce the Federal 
budget deficit, or reduce the public debt; 

“(B) such rescission will not impair any es- 
sential Government functions; and 

"(C) such rescission will not harm the na- 
tional interest; and 

"(2XA) notifies the Congress of such re- 
scission by a special message not later than 
20 calendar days (not including Saturdays, 
Sundays, or holidays) after the date of en- 
actment of a regular or supplemental appro- 
priations Act or a joint resolution making 
continuing appropriations providing such 
budget authority; or 

(B) notifies the Congress of such rescis- 
sion by special message accompanying the 
submission of the President's budget to 
Congress and such rescissions have not been 
proposed previously for that fiscal year. 


The President shall submit a separate re- 
scission message for each appropriations bill 
under paragraph (2X A). 

(b) Rescission EFFECTIVE UNLESS DISAP- 
PROVED.—(1)(A) Any amount of budget au- 
thority rescinded under this title as set 
forth in a special message by the President 
shall be deemed canceled unless during the 
period described in subparagraph (B), a re- 
scission disapproval bill making available all 
of the amount rescinded is enacted into law. 

„B) The period referred to in subpara- 
graph (A) is— 

"(i a Congressional review period of 20 
calendar days of session under part B, 
during which Congress must complete 
action on the rescission disapproval bill and 
present such bill to the President for ap- 
proval or disapproval: 

(ii) after the period provided in clause (i), 
an additional days (not including Sundays) 
during which the President may exercise his 
authority to sign or veto the rescission dis- 
approval bill; and 

„(iii) if the President vetoes the rescission 
disapproval bill during the period provided 
in clause (ii), an additional 5 calendar days 
of session after the date of the veto. 

(2) If a special message is transmitted by 
the President under this session during any 
Congress and the last session of such Con- 
gress adjourns sine die before the expiration 
of the period described in paragraph (1B), 
the rescission shall not take effect. The 
message shall be deemed to have been re- 
transmitted on the first day of the succeed- 
ing Congress and the review period referred 
to in paragraph (1XB) (with respect to such 
message) shall run beginning after such 
first day. 
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“DEFINITIONS 


"SEC. 1102. For purposes of this title the 
term ‘rescission disapproval bill’ means a 
bill or joint resolution which only disap- 
proves a rescission of budget authority, in 
whole, rescinded in a special message trans- 
mitted by the President under section 1101. 


“Part B—CONGRESSIONAL CONSIDERATION OF 
LEGISLATIVE LINE ITEM VETO RESCISSIONS 


"PRESIDENTIAL SPECIAL MESSAGE 


“Sec. 1111. Whenever the President re- 
scinds any budget authority as provided in 
section 1101, the President shall transmit to 
both Houses of Congress a special message 
specifying— 

"(1) the amount of budget authority re- 
scinded; 

"(2) any account, department, or estab- 
lishment of the Government to which such 
budget authority is available for obligation, 
and the specific project or governmental 
functions involved; 

“(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section 1101(a)(1); 

"(4) to the maximum extent practicable, 
the estimated fiscal, economic, and budget- 
ary effect of the rescission; and 

(5) all facts, circumstances, and consider- 
ations relating to or bearing upon the rescis- 
sion and the decision to effect the rescis- 
sion, and to the maximum extent practica- 
ble, the estimated effect of the rescission 
upon the objects, purposes, and programs 
for which the budget authority is provided. 

"TRANSMISSION OF MESSAGES; PUBLICATION 


“Sec, 1112. (a) DELIVERY TO HOUSE AND 
SENATE.—Each special message transmitted 
under sections 1101 and 1111 shall be trans- 
mitted to the House of Representatives and 
the Senate on the same day, and shall be de- 
livered to the Clerk of the House of Repre- 
sentatives if the House is not in session, and 
to the Secretary of the Senate if the Senate 
is not in session. Each special message so 
transmitted shall be referred to the appro- 
priate committees of the House of Repre- 
sentatives and the Senate. Each such mes- 
sage shall be printed as a document of each 
House. 

"(b) PRINTING IN FEDERAL REGISTER.—Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published 
after such transmittal. 

"PROCEDURE IN SENATE 

“Sec. 1113. (a) REFERRAL.—(1) Any rescis- 
sion disapproval bill introduced with respect 
to a special message shall be referred to the 
appropriate committees of the House of 
Representatives or the Senate, as the case 
may be. 

"(2) Any rescission disapproval bill re- 
ceived in the Senate from the House shall 
be considered in the Senate pursuant to the 
provisions of this section. 

"(b) FLOOR CONSIDERATION IN 
SENATE.— 

“(1) Debate in the Senate on any rescis- 
sion disapproval bill and debatable motions 
and appeals in connection therewith, shall 
be limited to not more than 10 hours. The 
time shall be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees. 

“(2) Debate in the Senate on any debata- 
ble motion or appeal in connection with 
such a bill shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the bill, 
except that in the event the manager of the 
bill is in favor of any such motion or appeal, 
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the time in opposition thereto shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from the time under their control on the 
passage of the bill, allot additional time to 
any Senator during the consideration of any 
debatable motion or appeal. 

"(3) A motion to further limit debate is 
not debatable. A motion to recommit 
(except a motion to recommit with instruc- 
tions to report back within a specified 
number of days, not to exceed 1, not count- 
ing any day on which the Senate is not in 
session) is not in order. 

"(c) Point or ORDER.—(1) It shall not be in 
order in the Senate or the House of Repre- 
sentatives to consider any rescission disap- 
proval bil! that relates to any matter other 
than the rescission of budget authority 
transmitted by the President under section 
1101. 

(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

(3) Paragraphs (1) and (2) may be waived 
or suspended in the Senate only by a vote of 
three-fifths of the members duly chosen 
and sworn.”. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from Indi- 
ana. , 

Mr. COATS. Mr. President, let me 
assure the managers of the bill and my 
colleagues that it is not my intent 
whatsoever to impede full consider- 
ation of the passage of this conference 
report. I do not intend in any way to 
engage in à long, drawn out attempt to 
withhold full consideration of what I 
consider to be a very important bill. It 
does include a number of important 
funding measures for all 50 of our 
States, including the State of Indiana. 

The Senator from New Jersey and 
the Senator from New York who have 
worked long and hard on this appro- 
priation measure and conference 
report are to be commended for their 
efforts and their work. I thank them 
for including what I think are a 
number of vital projects that affect 
the State of Indiana which were listed 
earlier by the Senator from New 
Jersey. I just wanted to assure my col- 
leagues that my attempt here to offer 
this amendment is the result of failure 
on several other attempts to offer this 
amendment to other bills. 

At the request of the leadership, the 
majority leader, as well as the Repub- 
lican leader, I withdrew my efforts to 
add the amendment considered on a 
number of other measures because in 
order to expedite the work of the 
Senate and because the bills were 
deemed critical, in terms of time con- 
sideration, we initially thought to 
offer it on the urgent supplemental 
which this body discussed and debated 
several months ago because that was 
an urgent dire supplemental appro- 
priation. And because we did not wish 
to hold up essential funding that was 
needed immediately, we agreed to 
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withhold consideration of our amend- 
ment at that time. 

Second, we attempted to offer it to 
the short-term debt extension which 
occurred in early August, and again 
because the determination was made 
that this funding was needed immedi- 
ately, we agreed to defer offering the 
amendment at that time with what 
most of us understood to be a clear un- 
derstanding that we would offer it in 
the fall on the long-term debt exten- 
sion measure. 

In fact, on September 18, 1989, Sena- 
tor McCarn, Senator ARMSTRONG, Sen- 
ator HuMPHREY, and myself sent a 
letter to Senator MITCHELL and Sena- 
tor Dore indicating we wanted to put 
them on notice that it was our inten- 
tion to offer the amendment on the 
line item veto authority, S. 1553, to 
the debt limit extension when it 
reached the Senate floor. Once again, 
because of the urgency of that par- 
ticular measure and because that 
measure was not brought up until just 
hours before the United States might 
have been in default on its obligations, 
we agreed to withdraw that particular 
amendment from consideration under 
that bill. 

We were then told and advised that 
the next best opportunity would be on 
one of the appropriations conference 
reports, and we have looked at a 
number of those and found this to be 
the most appropriate vehicle on which 
to offer this amendment. But again I 
want to assure my colleagues it is not 
our intention, certainly not my inten- 
tion, in any way to delay consideration 
of this conference report. I really do 
not see why we cannot, after a reason- 
able time of debate, vote on this 
amendment, move forward, and pass 
this conference report yet today. 

Mr. President, if I could, I would like 
to go back and give a brief history as 
to how we got to this particular point. 
Prior to 1974, the President had the 
power to impound appropriated funds. 
While few Presidents prior to Presi- 
dent Nixon used that authority to any 
great degree, in the early seventies 
President Nixon used it to a consider- 
able amount, and that brought a fair 
amount of concern to a number of 
Members of this body and to the 
House of Representatives as to the ap- 
propriateness of the President's use of 
that impoundment power. 

As a result of that and other con- 
cerns about the budget, Congress went 
ahead and enacted the Budget Control 
and Impoundment Act of 1974 which, 
as part of that measure, was designed 
to ensure greater congressional budget 
control over the process and, in an at- 
tempt to retain some authority in the 
executive branch, provided a measure 
designed to allow the President to sent 
to Congress rescissions which had to 
be approved affirmatively by both 
bodies within a 45-day period of sub- 
mittal. 
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The results of the 1974 actions by 
Congress have over the years proven 
just a little too convenient for this 
body to continue spending beyond the 
range of our ability to control the defi- 
cit. 

For instance, from 1969 to 1974, do- 
mestic discretionary spending  in- 
creased at a  7.3-percent average 
growth rate. But in the year subse- 
quent to enactment of the Budget 
Control and Impoundment Act of 
1974, changing the authority of the 
executive branch from impoundment 
authority to the rescission authority 
that had to be affirmatively approved 
by Congress, we saw a dramatic in- 
crease in spending. In fact, in 1975, the 
year subsequent to that act, spending 
rose at 26.4 percent and since enact- 
ment of the Budget Act of 1974 spend- 
ing has been rising at a 9.6-percent av- 
erage annual rate. 

There are a number of causes for 
that, and what we are attempting to 
address today is not the single cause 
but it certainly has contributed and, 
that is simply that buried in most ap- 
propriations bills, in fact all appropria- 
tions bills, are a number of projects 
that many suspect would not stand on 
their own two feet were they subject 
to the spotlight of debate and vote on 
that particular entity itself. 

We all know how that process works, 
and we have all engaged in that proc- 
ess, of attaching either nongermane or 
attaching other special projects that 
affect particular areas of our own rep- 
resentation or others to appropria- 
tions bills that we know the President 
is faced with a situation of either veto- 
ing the entire bill or accepting the 
entire bill. It has become a very con- 
venient way for Congress to attach a 
number of pet projects to bills and get 
them approved, projects that we 
would not necessarily like to debate in 
the light of the Senate floor for public 
scrutiny or have to vote on individual- 
ly. 
The result of this significant in- 
crease in spending and lack of check 
on the part of the executive branch 
has resulted in a massive Federal debt 
which we have been grappling with for 
more than a decade. 

I was elected to the House of Repre- 
sentatives in 1980 and took office in 
1981, and I dare say that well over 
two-thirds of our time has been devot- 
ed to budget matters. We are literally 
consumed with how to deal with the 
budget and the deficit spending that 
occurs. We go through this enormous- 
ly time-consuming and complex 
budget resolution process every year 
and the appropriations process which 
follows. We have engaged in, as we all 
know, the distasteful, and I think 
somewhat irresponsible, process of 
going to continuing resolutions and 
loading up reconciliation bills with a 
number of items that have no relation- 
ship to the task at hand. 
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As a result, the United States has a 
Federal debt that is larger than the 
gross national product of 158 out of 
the world's 167 nations. Fifty-seven 
percent of the budget alone is spent 
just to finance the debt and that fi- 
nancing occurs at the rate of $5,000 a 
second, 

This year we were attempting to 
comply with Gramm-Rudman require- 
ments of the law to reduce the deficit 
not to zero but to somewhere near 
$100 billion, and we did not come 
close. As a result of that, we are cur- 
rently in the situation where the most 
onerous part of Gramm-Rudman, in 
fact the part that admits we failed, is 
in place, the sequester, the across-the- 
board, totally nondiscretionary effort 
to eliminate, or reduce spending in all 
categories with a few exceptions. It is, 
as I said, an admission of failure and 
an admission of our inability to come 
to grips with the budget problem we 
face. 

It has been said that to govern is to 
choose. But with the sequester proc- 
ess, we have outlawed choice and we 
have surrendered to a very impersonal 
machinery that is in operation. 

Mr. President, there have been a 
number of attempts in this decade to 
try to redress what many see as an 
overaction to the President’s impound- 
ment authority that was enjoyed by 
Presidents up to 1974. 

While I admit action is needed to be 
taken on the budget at that time, I 
think the point that a number of us 
will be making today is that we have 
tipped the scale too far in the other di- 
rection. As a result, the rescission 
process that was given to the execu- 
tive branch has not been effective in 
any way. 

As I said, there have been a number 
of attempts to redress that. It has 
been on a bipartisan basis. Members 
from both parties have offered amend- 
ments or resolutions before this body 
in an attempt to give the President 
one tool which they feel could be ef- 
fective in addressing part of the prob- 
lem that we face; that is, a line item 
veto authority. 

We have titled our amendment that 
is before us and in the bill S. 1553 as 
“legislative line item veto.” It could 
just as easily be called rescission proc- 
ess. That is consistent with a number 
of efforts that have taken place in this 
body, the most notable of which was 
in 1983 when Senator ARMSTRONG and 
Senator Russell Long of Louisiana 
jointly referred a rescission power 
amendment and was narrowly defeat- 
ed on a tabling motion. But a number 
of others have been offered in subse- 
quent years. 

This year, in 1989, in an attempt to 
revive that process again, Senator 
McCarn, Senator ARMSTRONG, Senator 
HUMPHREY, and myself have met in ex- 
tensive negotiations and discussions to 
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try to bring together the four separate 
proposals that each of us have intro- 
duced to find one measure around 
which we can all lend our support, and 
which advances the idea and the con- 
cept that we are talking about here 
today. 

The result has been S. 1553 which is 
now here today offered in amendment 
form. It is a compromise version. It 
meets I think a number of objections 
that have been raised relative to the 
rescission and line item veto proposals 
that have been offered in this body 
before, and it has more than 30 co- 
sponsors of this body that have spon- 
sored that particular bill. 

The amendment before us which 
outlines S. 1553 does a couple of im- 
portant things. First of all, that bill re- 
verses the presumption that currently 
exists relative to how a rescission is 
handled when it comes to the Senate 
floor. This is the most fundamental 
part of the bill. 

Instead of saying that a rescission 
sent to this body by the President of 
the United States does not become ef- 
fective unless affirmatively acted upon 
by this body, it reverses that presump- 
tion and says that it does become ef- 
fective unless specifically through a 
resolution of disapproval it be disap- 
proved by this and the other body. 

That is the most fundamental difer- 
ence in the rescission that we are of- 
fering today, and the rescission power 
that the President currently enjoys. 

In an attempt to meet potential con- 
stitutional questions we have pre- 
scribed three basic standards which we 
think are important to be addressed 
and complied with before the Presi- 
dent's rescission is valid. The first of 
those says that the President must de- 
termine that such rescission would 
help balance the Federal budget, 
reduce the Federal budget deficit, or 
reduce the public debts. The second 
standard says that such rescission will 
not impair any essential Government 
function. Third, such rescission will 
not harm the national interest. 

Those were included to meet the ob- 
jections and the possible constitution- 
.al considerations—that this rescission 
might leave in the hands of the Presi- 
dent an authority that would harm 
the national interest or impair essen- 
tial Government functions. The Presi- 
dent must determine and certify to 
the Congress that these three tests are 
met. 

The procedure is relatively simple. 
The President can notify the Congress 
by a special rescission message not 
later than 20 calendar days after the 
date of enactment of a regular or sup- 
plemental appropriation or a joint res- 
olution making continuing appropría- 
tions. Thus, when the President re- 
ceives an appropriation on his desk, he 
can within 20 days after the receipt of 
that send a special rescission to Con- 
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gress rescinding part of that particular 
appropriation. 

There is a second procedure whereby 
the President can submit a rescission, 
and that is accompanying the submis- 
sion of the President's annual budget 
to Congress if the rescissions listed in 
his rescission message have not been 
proposed previously for that particu- 
lar fiscal year. The President must 
submit a special separate rescission 
message for each appropriation bill. 
That rescission then becomes effective 
unless disapproved. 

The disapproval must be all or noth- 
ing. Congress cannot divide it. They 
have to act on the entire rescission 
sent forward. Congress will have 20 
days, congressional days, to review the 
rescission sent forward and, sending it 
back to the President, the President 
has 10 days then following that in 
which to accept or reject that particu- 
lar resolution of disapproval. 

Mr. President, let me just say a few 
other things here. In respect to the 
questions regarding the constitutional- 
ity, we do not under this amendment 
rescind the President's current rescis- 
sion authority. We are adding a new 
title, title 11, to the Impoundment and 
Budget Control Act of 1974, retaining 
title 10. So the President would have 
his choice in terms of which rescission 
authority to use. 

Second, as I mentioned before, we 
attached those three conditions to 
ensure that the rescission would not 
impair essential Government func- 
tions, would go toward reducing the 
deficit—needed for that particular 
purpose—and not harm the national 
interest. 

Third, we have included a two-House 
action of disapproval on the measure 
so as to avoid any potential concerns 
raised in the Chadha decision. And fi- 
nally we have asked the American Law 
Division of the Congressional Re- 
search Service to check this for consti- 
tutionality. Their indication is that it 
appears it is constitutional. 

Mr. McCAIN. Will the Senator yield 
for a question? 

Mr. COATS. Yes. 

Mr. McCAIN. Is it true—I am sure 
this will be highlighted time and time 
again during this debate—that not 
only in this appropriations bill but on 
HUD and other appropriations bills 
there are included projects important 
to the Senator's State and, indeed, the 
State of Arizona? There are highway 
funds. There will be funds for the cen- 
tral Arizona project, and many other 
programs which some may classify as 
pork and unnecessary spending. 

Is there any doubt in the Senator's 
mind that is the case? If so, is that any 
excuse or reason to do away with un- 
necessary spending? Is that any reason 
to say that we shouldn't fix a process 
which has caused these incredible defi- 
cits and has left us to face sequestra- 
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tion, which will slash so many impor- 
tant programs across the board. 

Is it not a fact that the Senator from 
Indiana and I, and indeed each of the 
100 Members of this body, have sup- 
ported projects which may, to others, 
be either unnecessary or wasteful? 

Is that sufficient reason, I ask my 
friend from Indiana, to abandon an at- 
tempt to do away with a process which 
has led us to the lamentable situation 
that we are in—when we are threaten- 
ing vital programs on which veterans, 
the poor, the elderly, and defense, all 
depend? 

Iask my friend from Indiana this be- 
cause it will be pointed out to us, again 
and again during this debate, that 
there are parts of all the appropria- 
tions bills that fund projects in our 
States and which could be classified in 
the view of some as unnecessary, 
wasteful pork. 

Mr. COATS. I thank my friend for 
his question. I certainly agree that 
that should not be the reason why we 
would not go ahead with this. 

I would add to that the fact that 
those of us that seek appropriations 
for projects in our State believe that 
those projects are worthy projects, 
and we feel it is incumbent on us, and 
it is part of our duty, as a Senator rep- 
resenting our respective States, to 
come forward and go before the vari- 
ous appropriation committees and 
make the case for that spending. 

If the debate ensues on this floor for 
additional debate on that particular 
project, we ought to be able to come 
here and justify that as an essential 
Government spending function. 

All we are attempting to do here is— 
we are not attempting to limit spend- 
ing projects. Appropriations are im- 
portant. They are an essential part of 
what we do here on a day-to-day basis. 
We ought to be able to make sure that 
they stand the scrutiny of public expo- 
sure and debate on the particular ap- 
propriation. 

Much of that will take place in the 
Appropriations Committee. Some of 
that should take place on the floor of 
the Senate and in the House of Repre- 
sentatives, and the President, we 
submit, ought to have a say in how 
that money is spent and whether they 
deem it is appropriate. 

This procedure does not outlaw the 
possibility of this Congress coming 
back and disagreeing with the Presi- 
dent. We do that on vetoed appropria- 
tions bills time and time again, and 
there is no reason we could not do it 
on a rescission. 

What we are attempting to do here 
is redress what we think is a consider- 
able imbalance in terms of how cur- 
rent appropriations processes are han- 
dled, and the President’s inability to 
have his rescissions, some of which 
will be valid and some of which this 
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body will determine not to be valid, 
how those rescissions are handled. 

The situation we now have is that 
very few, if any, are handled. If I 
could, I would like to outline the 
record in the past few years. I will skip 
a few of those, but the record is, in 
terms of the disapproval of rescissions 
sent to this body, we have not acted on 
most of the President's rescissions. 

In fact, in 1976, under President 
Ford, 51 rescissions were sent to this 
body, and only 43 were acted on. Of 
the $3.608 billion submitted for rescis- 
sion, $3.404 billion, $3.8 billion of that 
amount was not accepted. 

Thus, 90 percent of what the Presi- 
dent sent here was not accepted by 
this body. Under President Reagan, 
the record is even worse. In 1983, of 21 
rescissions sent to the Congress, 21 
were rejected; 100 percent of every- 
thing he sent was rejected. 

In 1986, 83 rescissions were sent, to- 
taling $10 billion. Seventy-nine were 
rejected, for a 97-percent rejection 
rate. In 1987, 73 rescissions were sent, 
and 71 were rejected—98 percent. In 
1988, the President gave up and did 
not send any up here, because he saw 
what the record was going to be. 

The questions raised as to the fact 
that by going through this process, we 
have to duplicate what we have done 
before, that is, we have gone through 
the process once; it has been through 
committee and through the House and 
the Senate; we voted on it, so why do 
we need to go back and do it again? 

Admittedly, we will be making cer- 
tain types of spending more difficult— 
not impossible, but more difficult. Ad- 
mittedly, this body ought to be held 
accountable for some types of projects 
that go through that probably would 
not stand the scrutiny of public 
debate. 

But because we have structured this 
in such a way that the Senate must 
deal with all or nothing of the rescis- 
sion that is sent up, the President and 
the executive branch will certainly use 
discretion in terms of how they send a 
rescission forward. If the rescission in- 
cludes a whole basket of things, some 
of which are meritorious and some 
which are not, it is very likely this 
body will not accept that rescission. 
They would vote a resolution of disap- 
proval. 

On the other hand, if the President 
selectively exercises his authority, his 
rescission authority, over egregious ap- 
propriations in pork barrel projects, 
then it is likely we could have some 
effect. It need not take a great deal of 
the time of this body. We have added 
the expedited procedures, which the 
Senator from Arizona had worked long 
and hard on, and which were included 
in his bill. We have added those as a 
way of expediting the process. 

And without going into all the de- 
tails, which I am sure my colleague 
from Arizona will on those particular 
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procedures, I will just say that there is 
no reason why this need take up a 
great deal of the Senate's time. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. COATS. I am almost finished 
with my statement. If I could go ahead 
and finish the statement, I will be 
happy to yield for a question on this 
particular point. j 

Mr. President, the last objection 
that I want to talk about today is that 
this really does not save very much 
money, that our budget problem far 
exceeds our ability to deal with it 
through the rescission process. 

I am the first to say I agree that this 
does not solve all the problems of defi- 
cit, but it can be an important tool in 
dealing with a significant contributor 
to the deficit, It is true, this does not 
cover entitlements; it does cover only 
appropriated amounts. But in a budget 
as big as ours, appropriated amounts 
are a significant portion. 

You do not need to outlaw penicillin 
simply because it does not cure cancer. 
It has a very important effect on par- 
ticular parts of disease, as does this 
particular measure of line item veto or 
against rescission authority. 

In the last 13 years, $35 billion of re- 
scissions have been sent to Congress 
and rejected. Had we accepted just 
half of those, or even less than half, 
we would not be in a sequester process 
today. If we would have met the 
Gramm-Rudman targets, we would not 
have been cutting across the board 
every discretionary account, which I 
submit will bring us back to this floor 
early next year in an attempt—if we 
do not deal with it through reconcilia- 
tion—to respond to howls of protest 
which will arise across the country rel- 
ative to the blindfolded way in which 
we slash across every account, without 
any discretion in terms of how we do 
that. 

Mr. President, I will close here for 
the time being with this: I am not 
going to stand on this floor and single 
out what I consider to be pork-barrel 
projects in other Senators' States. 

I think it is sufficient to say that we 
all know how to use the process. We 
all understand that there are ways in 
which we can attach spending projects 
which favor our particular areas, 
which might not stand the test of 
open debate. 

We all have done this. I have done 
this. I am guilty. As the Wall Street 
Journal editorial said, there is to us a 
darker compulsion to do some things 
that, I think, deep down we know, in 
the name of sound fiscal policy and 
good government, we should not do. 

Now, we heard some eloquent and 
articulate speeches on the floor of this 
Senate in the reconciliation process by 
Members of both sides, relative to the 
process that we had undertaken in rec- 
onciliation of attaching page after 
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page after page of items that had no 
business being attached to that bill. 

I think in one of the grander moves 
of this body, we agreed to strip that 
bill of those extraneous provisions and 
use reconciliation for what it was in- 
tended to be used for. 

I appreciated. the statements that 
were made by a number of Members as 
they came forward and said, Yes, I am 
guilty; I have my own special projects 
in there; I have my special spending, 
but I do not feel very good about it, 
and the thing has gotten out of hand, 
and sometimes we have to draw the 
line. 

I thought that was one of the Sen- 
ate’s higher moments and better mo- 
ments. My appeal to my colleagues 
here today is not to outline any par- 
ticular projects that they do not think 
deserve the funding. 

My appeal is in the name of good 
government, in the name of sounder 
fiscal policy, in the name of attempt- 
ing to redress a decided imbalance 
that I think exists between the legisla- 
tive branch and the executive branch 
in terms of how we deal with our 
spending, that we enact one tool that 
will help us, that will give us perhaps 
some courage and some fortitude not 
to continue the process we are under. 

I fully believe that giving this au- 
thority to the executive branch will 
act as a check on us in the first place 
and that the appropriations bills that 
come before us will have fewer what 
we would describe as pork-barrel 
projects, fewer items that each of us 
knows deep down are probably not ap- 
propriate for that particular appro- 
priations, simply because we know 
that the President has the authority 
to check that and we have to load up 
that vehicle, which we know the Presi- 
dent has to sign or we know is neces- 
sary or essential funding for essential 
projects, with particular spending 
items that we know could not stand on 
their own two feet. 

I think it is an important test of our 
commitment. I think the programs 
that do not stand the light of expo- 
sure ought to be subject to rescission, 
debate, and vote. 

Mr. President, I close by asking 
unanimous consent that a letter, dated 
October 4, 1989, signed by the Presi- 
dent, relative to his support for this 
provision, as well as an editorial from 
the Thursday, October 19, 1989, edi- 
tion of the Wall Street Journal sup- 
porting this amendment, as well as a 
list of organizations supporting the 
amendment, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, October 4, 1989. 
Hon. DAN Coats, 
U.S. Senate, Washington, DC. 

Dear Dan: Let me take this opportunity to 

commend your personal efforts in develop- 
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ing the Legislative Line-Item Veto Act of 
1989 (S, 1553), and to offer you my full and 
strong support in the push to enact this im- 
portant legislation. 

As you are aware, this legislation offers an 
important opportunity to reform the budget. 
process by enabling the President to rescind 
wasteful and unnecessary appropriations 
and thereby reduce the Federal deficit. 

Under current law, an appropriation can 
be cancelled only through a cumbersome re- 
scission process that has proved to be large- 
ly ineffective. The fatal defect in the exist- 
ing process is that the President's proposed 
rescissions can be thwarted simply by con- 
gressional inaction. And in fact, the vast ma- 
jority of Presidential rescissions submitted 
since the present law was enacted in 1974 
were never acted upon. 

S. 1553 would solve this problem by allow- 
ing the President's rescissions to go into 
effect unless the Congress takes affirmative 
action to restore the appropriations. This 
simple but important change in the law will 
make both the Congress and the President 
more accountable for the responsible use of 
the public's money. For that reason, this bill 
deserves the support of all of us. 

With best regards, 

Sincerely, 
GEORGE BUSH. 


[From the Wall Street Journal, Oct. 19, 


BUDGET THERAPY 


Watching Congress sweat and grimace 
through its annual budget labors, fighting 
the urge to spend more, we're reminded of 
those late-night movies in which the an- 
guished serial killer turns himself in to 
police and says, "Stop me before I kill 
again." The Members know they're doing 
wrong, but they need help to restrain their 
darker compulsions. 

Arkansas Democrat David Pryor spilled 
his guts on the Senate floor the other day 
after he'd joined the Finance Committee's 
early-morning pork-barrel revels: "I must 
tell you... I come to the floor tonight as 
one who ended up with a busload of extra- 
neous matter. It was nothing more or noth- 
ing less than a feeding frenzy." He was turn- 
ing himself in, 

“Frankly, as I was walking back to get in 
my car, I heard many, many people 
opening champagne bottles and celebrating 
individual victories that some of us had ac- 
complished in getting our little deal in the 
tax bill and winking at this person for slip- 
ping this in," he said. "As I was driving 
home, I did not feel very good about 
myself.” 

We can applaud Mr. Pryors moment of 
epiphany, even as we understand that he 
and his confreres need restraint lest they 
kill again. A good place to start the rehabili- 
tation is a “legislative line-item veto” bill 
now being offered by Indiana Senator Dan 
Coats. The Coats bill, which already has 32 
Senate co-sponsors, isn’t a pure line-item 
veto because it would apply only to spend- 
ing bills. Instead it's a form of "enhanced 
rescission," giving a President a chance to 
rescind, or strike, specific spending items 
that just go too far. 

Under the proposal, a President would 
have a chance twice each year to return à 
package of "rescissions" to the Hill—once 
when he proposes his budget and again 
after Congress disposes. Congress would 
have 20 days to reject the package with a 
50% majority, but then a President could 
veto that rejection. Congress would then 
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need the usual two-thirds majority to over- 
ride any veto. 

The proposal would restore some disci- 
pline erased from the budget process by the 
1974 Budget "Reform" Act. Before 1974, a 
President could “impound,” or refuse to 
spend, funds appropriated by Congress. 
Presidents Kennedy and Johnson were both 
big users of the impoundment power, but 
Congress saw its chance against a weakened 
President Nixon and stripped it away. 

Today a President can stil] send up spend- 
ing rescissions, but they're meaningless 
unless Congress has a guilty conscience and 
changes iis mind. This is like asking foxes to 
feel remorse about chickens, and naturally 
rescissions are almost never approved. In 
1987, President Reagan sent 73 rescissions 
back to the Hill, but only 3% of the spend- 
ing total was approved by Congress. Senator 
Coats's proposal would let the proposed 
spending cuts take place automatically 
unless Congress acts. The Members could 
still try to serve their constituents with spe- 
cial-interest goodies, but the police (in the 
form of a President) would be there with a 
straitjacket if they really get crazy, as they 
do now. 

Mr. Coats plans to offer his proposal as an 
amendment to a bill to raise the federal 
debt limit before the end of the month. 
President Bush has endorsed the idea, and 
as least 50 sitting Senators have voted to 
support enhanced rescission authority in 
the past. We're told Senator Pryor isn't yet 
a co-sponsor, but if he and his colleagues are 
serious about kicking their compulsions, 
they'll sign up. 

COALITION FOR FISCAL RESTRAINT. 
Washington, DC, October 27, 1989. 

Following is the text of a letter endorsed 
by the attached list of COFIRE member-or- 
ganizations and sent to members of the 
United States Senate on October 27, 1989: 

"It is apparent to the Coalition for Fiscal 
Restraint (COFIRE), as well as to most 
Americans, that the federal budget process 
is in need of considerable repair to assure 
more responsible management of the na- 
tion's fiscal affairs. 

"Those COFIRE member-organizations 
listed on the attachment believe that the 
budget process can be improved by placing 
more of the burden for fiscal restraint on 
the Executive Branch. 

"For this reason, we urge your support of 
S. 1553 (the Legislative Line Item Veto Act 
of 1989). 

"S. 1553 would amend the Congressional 
Budget and Impoundment Control Act of 
1974 to provide the President with en- 
hanced rescission authority. For your infor- 
mation, a fact sheet on S. 1553 is also at- 
tached. 

"Frequently expressed concerns over the 
extension of presidential authority are ad- 
dressed in the bill by giving Congress the 
power to reject a presidential rescission by a 
simple majority vote in both houses with 
such a rejection then subject to the consti- 
tutional veto process. 

"Those COFIRE members listed believe 
this legislation represents a much-needed 
reform of the budget process, and we urge 
your support of S. 1553 as an important step 
toward this end.” 

The following member-organizations of 
the Coalition for Fiscal Restraint (COFIRE) 
support the passage of the Legislative Line 
Item Veto Act of 1989 (S, 1553): 

Aluminum Association; 

American Cyanamid Company; 

American Farm Bureau Federation; 
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American Furniture Manufacturers Asso- 
ciation; 

American Legislative Exchange Council; 

American Rental Association; 

Americans for Tax Reform; 

Amway Corporation; 

Armstrong World Industries; 

Associated Builders and Contractors; 

Chamber of Commerce of the United 
States; 

Citizens Against Government Waste; 

Citizens for a Sound Economy; 

Commercial Weather Services Association; 

Committee for Private Offshore Rescue 
and Towing; 

Consumer Alert; 

Entrepreneurs of America; 

FMC Corporation; 

The Gap, Inc.; 

Georgia-Pacific Corporation; 

Independent Bakers Association; 

International Ice Cream Association; 

International Mass Retail Association; 

Koch Industries; 

Milk Industry Foundation; 

National-American Wholesale Grocers’ 
Association; 

National Association of Brick Distributors; 

National Association of Home Builders; 

National Association of Manufacturers; 

National Association of Truck Stop Opera- 
tors; 

National Candy Wholesalers Association; 

National Federation of Independent Busi- 
ness; 

National Grange; 

National Independent Dairy-Foods Asso- 
ciation; 

National Limousine Association; 

National Printing Equipment and Supply 
Association; 

National Tax Limitation Committee; 

National Taxpayers Union; 

NL Industries; 

Printing Industries of America; 

Recreation Vehicle Industry Association; 

Savers and Investors League: 

Sears, Roebuck and Co.; 

United Bus Owners of America; 

U.S. Business and Industrial Council; 

U.S. Federation of Small Businesses. 

Mr. COATS. Mr. President, I appre- 
ciate my colleagues’ patience with 
this. I hope that they understand that 
a number of us have been trying very 
hard for several months to bring this 
bill to the floor, either on a stand- 
alone basis or as an amendment, that 
we have agreed on three occasions and 
deferred to the wishes of the majority 
leader and the Republican leader to 
not impede what they considered es- 
sential measures that the Senate 
needed to consider on a very timely 
basis and that, as we are nearing the 
end of our session, it was important 
that we bring this forward, important 
that it be debated. But then we have 
no intent of holding up the process, 
and we have no intent of holding up 
this particular bill. 

I think this can be adequately debat- 
ed and examined in a relatively rea- 
sonable period of time, and there is no 
reason why we cannot finish on this 
today and stay right on schedule. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

Mr. COATS. I am happy to yield for 
a question. 
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Mr. SARBANES. Under the Sena- 
tor's proposal, is there any limitation 
or restraint on the President on how 
many and what budget authorities he 
can rescind? 

Mr. COATS. The proposal says that 
the President may rescind any or all of 
any appropriations sent to him. 

Mr. SARBANES. He can rescind 
anything or part thereof if he chooses; 
is that correct? 

Mr. COATS. That is correct, within 
20 days. 

Mr. SARBANES. Second, I take it if 
he makes a rescission and sends it 
back to Congress and the Congress 
does not act, that rescission takes 
effect automatically; is that correct? 

Mr. COATS. Mr. President, in re- 
sponse to the Senator, that is correct. 

Mr. SARBANES. If the Congress, 
however, acts and disapproves the re- 
cission, in other words, the majority of 
Members in both bodies disapprove 
this Presidential rescission, does the 
recission then take effect? 

Mr. COATS. If the Congress passes a 
resolution of disapproval, it then goes 
to the President, and the President 
has 10 days in which to accept or veto 
that resolution of disapproval. 

Mr. SARBANES. In other words, it 
is not only that the Congress would be 
pushed to act on a rescission, but, if it 
acts on a rescission, which I take it by 
definition represents something that 
has passed the Congress and is signed 
into law by the President, otherwise, 
we would not have anything to re- 
scind, if the Congress then disapproves 
it, the President can then veto that 
congressional action? 

Mr. COATS. As the President cur- 
rently has the authority to veto any 
appropriation, he has the same ability. 

Mr. SARBANES. I know. But in this 
instance, by definition, he has already 
signed that or there would be no ap- 
propriations to rescind. So, in effect, it 
is not just a congressional disapproval 
of the rescission, the President could 
then veto the disapproval by the Con- 
gress; is that correct? 

Mr. COATS. That is correct. 

Mr. SARBANES. Therefore requir- 
ing two-thirds vote in order to put it 
onto place. 

Mr. COATS. That is correct. Under 
the limited time procedures available 
under this bill, the President has the 
same veto authority that he now con- 
stitutionally has, and any appropria- 
tions or rescission subsequent to an 
appropriation is subject to the Presi- 
dent's veto. 

Mr. SARBANES. So, it is not merely 
a congressional disapproval. A disap- 
proval must then either command the 
support of the President or, if not, I 
take it, would then come back to the 
Congress again to be considered in 
order to try to get a two-thirds vote; is 
that right? Once again it would come 
back to the Congress. 
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Mr. COATS. If the President chose 
to veto that resolution of disapproval. 

Mr. SARBANES. I see. I thank the 
Senator. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oregon (Mr. HATFIELD]. 

Mr. HATFIELD. Mr. President, I am 
not going to be long on this matter be- 
cause I think we have more important 
business to consider than this ill-con- 
ceived proposal. 

Mr. President, I never cease to be 
amazed at the proclivity of the Con- 
gress to do itself in. I simply do not 
understand why the proponents of 
this and similar proposals want the 
House of Representatives and the U.S. 
Senate to do the following: 

No. 1, go through the prolonged con- 
sideration of the President's requests 
in lengthy and often tedious hearings. 

No. 2, mark up 13 appropriation 
bills, open markups at both subcom- 
mittee and full committee levels. 

No. 3, report these bills to the floor 
for extended debate and amendment 
by any Member. 

No. 4, take those bills to conference 
and haggle out the multitudinous de- 
tails day after day, in some cases. 

No. 5, negotiate with the administra- 
tion all the while and make sure the 
bills comply with the congressional 
budget requirements, 302(b) alloca- 
tions, et cetera. 

No. 6, bring back the conference re- 
ports to the floor for further debate 
and possible amendment by any 
Member on this floor. 

And, last, send those bills to the 
President and ask for his signature. 

And then, after each one of these 
steps where every Member of this 
body has a right to offer an amend- 
ment, challenge the pork, challenge 
anything they think is wasteful, every 
step of the way, as well as working 
with the White House every step of 
the way, after all of that, after all 
those opportunities to review the bills, 
and add this or subtract that, then the 
proponents of this idea would have 
the Congress say, when the President 
proposes to rescind something in a bill 
he has already signed into law: “Oh, 
yes, Mr. President; you are so right, 
Mr. President; how can we have been 
so stupid, Mr. President; we will cor- 
rect that right away, Mr. President." 

Mr. President, my Republican col- 
leagues, unfortunately, have not read 
their history when they make this 
kind of a proposal. 

Senator Charles L. McNary, Senator 
from Oregon, was the Republican 
leader sitting here in 1937 in this Re- 
publican leadership position. The only 
Republicans we had in the Senate at 
that time filled these first two rows, 
only 17. That is all we had on this side 
of the aisle. The Democrats sat clear 
across the back of this side of the 
Chamber in two rows. It was called the 
"Cherokee strip," and here were those 
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17 Republicans huddled down here in 
this part of the Chamber. 

I wonder how many of my colleagues 
would propose giving that kind of 
power to the President at that time, 
Mr. Roosevelt. 

I am surprised at my colleague from 
a Western State that would be a party 
to this. In January 1977, there was a 
Democratic President by the name of 
Mr. Carter. The first thing he offered 
as a major issue following his inaugu- 
ration was the western water hit list. 

Some 21 western water projects he 
considered wasteful and he asked the 
Congress to abolish them. 

Would any western Senator, with 
the central Arizona project or with the 
Bonneville Dam project, have risked 
the possibility that the President of 
the United States could have excised 
those and the only way the Congress 
could have overridden that after they 
had voted for that, appropriated them, 
would be by a two-thirds vote, as the 
Senator from Maryland pointed out? 

From my perspective, if this had 
been in place, under 8 years of Presi- 
dent Reagan when I was fighting the 
SDI and the MX missile, the nerve gas 
and all these other things that I con- 
sider the ultimate of pork barreling— 
not many of my colleagues here on 
this side of the aisle, or a handful, 17 
to 21, on that side that gave Mr. 
Reagan a victory on every one of those 
projects, coalescing. We had two tie 
votes on nerve gas in which then-Vice 
President Bush had to cast the decid- 
ing vote in a tie vote. The President 
could have had all of those things by a 
much bigger margin. 

No, Mr. President, the opportunities 
to review these bills are in our posses- 
sion now. 

Mr. President, there is no mystery 
about this deficit. We just do not have 
the guts to stand up and face the reali- 
ty that it is income in terms of reve- 
nues, and it is outflow in terms of ex- 
penditures. And we strain and we 
stress ourselves into all kinds of con- 
tortions and ridiculous positions by 
going through procedure after proce- 
dure after procedure, as if procedure 
will ever correct that deficit, It will 
not. Gramm-Rudman-Hollings is not 
going to correct it. 

This is not going to correct it be- 
cause it takes courage, and you cannot 
manufacture courage. This is one of 
the most gutless procedures I have 
ever seen in my life. 

With all of these opportunities for 
the Members of this body to stand up 
and challenge the pork, they say, "Oh, 
I do not want to do that. I want to 
make the President do that. Then I 
will keep my head down in the herd 
and support the President. But I do 
not have the guts to stand up and 
challenge the pork. I can talk about it. 
I can take ads in newspapers and I can 
talk about pork and all that about 
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pork, but I really do not want to chal- 
lenge the Senator from such and such 
a State, or my old friend who I sit next 
to, because, really, I think it is pork." 

The $180 million in Indiana, there 
could be those who would say it was 
pork. The money that we have for the 
Bonneville Dam, it could be said was 
pork by some people in this body. 

And let me also remind my good 
friends from the West, no longer does 
the Interior Committee, now the 
Energy and Water Committee, control 
the policy of the western public land 
.States as we did historically. We have 
just gone through an exercise when 
the forests of the Northwest, the de- 
termination on the future of those for- 
ests was being determined not by west- 
ern Senators, as has historically been 
the case, but by a national coalition of 
environmental groups that said we 
should shut down our forests; those 
groups that say we should not have 
projects that impound water, regard- 
less of how many people are moving to 
Arizona and have to have water to 
stay alive for industrial uses, munici- 
palities. 

It was water impoundment that won 
the West, Mr. President, not the six- 
gun. Water impoundment. And today 
it is increasingly difficult to get any of 
those projects past the myriad of ob- 
stacles of environmental reports and 
studies and challenges in courts and so 
forth. 

When it gets right down to it, the 
proponents of this scheme are saying 
that a willful minority in either House 
could force the rescisson of funds duly 
appropriated by a majority of each 
House and signed into law by the 
President. The President would find 
something in an appropriation meas- 
ure that he did not like and propose 
its rescission. Having just acted on the 
funding in the first instance, Congress 
would have to act on a joint resolution 
of disapproval, essentially saying, 
“Yes, indeed, we really did mean to do 
what we did,” and send that joint reso- 
lution to the President. He would veto 
that measure, assuming that he really 
meant what he said. Then one-third, 
plus one—one-third, plus one—of 
either House could sustain the veto 
and frustrate the will of the majority 
of the Congress. 

Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. HATFIELD. Yes, I will. 

Mr. SARBANES. It is one-third of 
just one of the two Houses, is that not 
correct, 

Mr. HATFIELD. Correct. 

Mr. SARBANES. So, in effect, the 
President and 34 Senators only, or the 
President and 146 Members of the 
House, either—not both, either—could 
make every budget decision to be 
made, is that not correct, under this 
procedure? 

Mr. HATFIELD. That is correct. 
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Mr. McCAIN. Will the Senator yield 
for a question on along that line? 

Mr. HATFIELD. Not at this 
moment. I, too, want to finish my 
statement. 

Mr. President, what is at stake here 
is simply that we can criticize this pro- 
posal and its procedural complexities 
and its redundancy, but the real issue 
here—and I have been focusing on my 
criticism of the proposal—but the real 
fundamental issue here is the shift in 
the balance of power between the two 
branches of Government, namely the 
legislative and the executive branch. 
And I believe very strongly that we 
should not alter the current balance. 

After those days when we had basi- 
cally almost one branch of Govern- 
ment after the New Deal was estab- 
lished with its vast majorities in both 
the House and the Senate, after the 
President of the United States at- 
tempted to pack the court because he 
did not like the checks and balance of 
the court,.and we had a docile Con- 
gress, we had practically a one-branch 
Government. 

Now, we have today a balance, a 
good balance between the executive 
and the legislative. It does not come in 
every session of the Congress. There 
are cycles in which our Government 
moves. But I do not believe it is the 
time to shift the balance of power be- 
tween the Congress and the President 
in order to achieve what is called defi- 
cit reduction when we really are not 
going to achieve it even with this. 

What is the largest and fastest-grow- 
ing element of the Federal budget? Let 
us get down to fundamentals. We have 
had the circus, let us get down to the 
fundamentals. What is the largest and 
fastest growing part of the budget? 
The entitlements and mandatory 
spending. Would this proposal apply 
to that spending? No. Over 50 percent 
of this budget today is entitlements. 
And that has grown 80 percent in the 
last 9 years. One hundred eighty-one 
billion dollars for the interest on the 
national deficit. Would it apply to 
that? No. That has grown 189 percent. 

What about the next piece of that 
budget, $305 billion for defense? At 
least in the Reagan years and so far 
this time in the Bush years, I have not 
seen much evidence that the Republi- 
can administration wants to do much 
about cutting its budget as it relates to 
military spending. They are following 
the old New Deal philosophy, I hate to 
admit, that the more money you 
throw at something, the more you 
solve the problem. That is Roosevelt 
at his finest of fiscal irresponsibility, 
and yet we are saying the more money 
you spend for military, the more de- 
fense you buy. 

Well, it is not going to be applied 
there, even to those $50 wrenches and 
all the other pork barrel that we can 
show the Pentagon has been guilty of 
by the character, the inferences and 
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the philosophy of the Republican ad- 
ministration. 

Would this proposal enable the 
President to strike from the tax bills 
the revenue-losing provisions that oc- 
casionally occur? It would not. This 
proposal would only apply to the fund- 
ing provided in the appropriations 
bills and more realistically to the non- 
military discretionary programs that 
amount to about $181.3 billion. And of 
all of the components of the budget, 
that is the one that has been decreas- 
ing. 

Mind you, Mr. President, the very 
part of the budget that has been di- 
minishing is the part of the budget 
that this would most likely be applied 
to by the President. This proposal vio- 
lates the Willy Sutton rule for deficit 
reduction. It does not go to where the 
money is, it goes to where the money 
is not. It is not a deficit reduction tool. 
It is a political ploy. 

Finally, Mr. President, I think we 
should reflect on our experience with 
the current rescission procedure under 
title X of the Budget Act before we 
fundamentally alter the balance be- 
tween the two branches and impetu- 
ously embrace this ill-conceived pro- 
posal. 

I asked the General Accounting 
Office to do a little research in this 
area, and the results are illuminating. 
Since the creation of the existing re- 
scission procedure in 1974 the General 
Accounting Office records a grand 
total of $56,938,835,000 in rescissions 
have been proposed by the Presidents 
who held office during that time. 

The Congress has enacted over $19 
billion of those proposals and, in addi- 
tion, has enacted another $31 billion 
in rescissions, for a grand total of over 
$50 billion in rescissions enacted into 
law during that time. 

That means Congress has enacted 
rescissions totaling 88 percent of the 
amount recommended by the Presi- 
dent. That suggests to me, Mr. Presi- 
dent, that the Congress is not unre- 
sponsive to Presidential requests 
under the present system. We have 
not always agreed with the President's 
specific proposals but the President is 
not the seat of all wisdom in these 
matters. The point is to reduce spend- 
ing by rescinding budget authority 
available for obligation, and the Con- 
gress has done that. 

Let us look at this from another 
point of view. Let us say the Appro- 
priations Committee has not agreed 
with the President. Any one Member 
on this floor can force a rescission 
action by this body. I hope Senators 
will look at section 1017 of the Budget 
Act. It provides for a procedure under 
which any Member of the House or 
the Senate may introduce a rescission 
bill incorporating all or part of the 
President’s rescission proposals or en- 
tirely new ones. There again, any 
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Member can get to the so-called pork, 
if he has the guts to do so, or the cour- 


e. 

That rescission bill is referred to the 
Committee on Appropriations. And if 
it has not been reported with or with- 
out amendments after 25 days, it is 
subject to discharge from the commit- 
tee. The committee cannot bury it. 
The committee cannot hide it. 

In the Senate the discharge motion 
must be supported by at least 20 Sena- 
tors, the motion is privileged, it is not 
amendable, debate is limited for 1 
hour and no motion to reconsider is in 
order. 

Here again, any Senator so con- 
cerned about all of this wasteful 
spending has the power to address the 
problem, the only needed element is 
courage. Not another procedure. Not 
delegating congressional power to the 
executive. Not saying, “Mr. President, 
I do not have the courage to stand up 
and do something. I want you to do it. 
I want you to get the blame for it. And 
I will hide here and I will vote as part 
of that one-third plus one needed to 
sustain a veto, but that vote will be 
well, well camouflaged.” 

"Courage" is the key to the deficit; 
not another procedure—courage. 

Mr. President, I felt in 1985, as we 
were considering the 1986 budget, that 
was an example of the ultimate in 
courage of the Republican Members of 
this body because we had 50 of the 54 
Republican Members vote for a budget 
resolution that froze all expenditures 
across the board for 1 year to get con- 
trol of the deficit. We only had one 
Democrat vote with us. Fifty-one 
votes. 

That is courage. Because that spend- 
ing freeze included the hot button 
items of Social Security, Medicare, all 
the entitlements, all the mandated 
spending. It included everything. That 
was courage. 

But what happened the next day? 
The Republican President torpedoed 
the package. It was not the Demo- 
crats. They certainly exploited the 
across the board spending freeze in 
the next campaign. And we have ex- 
ploited other issues on our side of the 
aisle. But the point is that it took 
courage for 50 Republicans out of 54 
to stand up and vote for that budget 
resolution that would have taken us a 
major step toward correcting the defi- 
cit. 

That is the element. There is no 
mystery. Gramm-Rudman-Hollings, 
enhanced rescissions, line item 
vetoes—all of these procedures are 
constantly raised because we do not 
have the courage to face up to the fact 
we need more taxes on the one hand, 
or more revenues such as an oil import 
tax or something of that kind—we 
have too few revenues—and we have 
too many expenditures. And we also 
do not have control over the entitle- 
ments. 
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I am going to close now. Let us look 
at this GAO report about rescissions. I 
think my colleagues would agree Presi- 
dent Reagan was the most ferocious, 
tenacious opponent of Federal spend- 
ing, in the nondefense spending area, 
who has come down the pike in a long 
time. Indeed, of the $56.9 billion that 
has been proposed for rescission since 
the implementation of the Budget Act, 
$43.4 billion of those proposals were 
made by President Reagan. 

How did Congress respond? Here is 
the GAO report. We enacted $15.7 bil- 
lion of his proposals, added $28 billion 
of our own, and came up with a grand 
total of rescissions enacted by Con- 
gress in the Reagan years of $43.7 bil- 
lion. Congress rescinded more money 
than President Reagan requested. 
That is the fundamental bottom line. 
That is the conclusion of the Govern- 
ment Accounting Office. The Congress 
in the Reagan years rescinded more 
money than the President proposed. 

So, Mr. President, I really fail to see 
the point of all this. This proposal 
would not achieve significant deficit 
reduction because it does not address 
the principal causes of the deficit. It 
attacks only the appropriations proc- 
ess when, in fact, Congress continues 
to appropriate less money than the 
President requests. 

Let me emphasize that point again. I 
remember when Senator BYRD was 
holding the floor one evening and we 
were getting the same old claptrap 
about the big spenders in the Congress 
and the conservative, fiscally responsi- 
ble Presidents. Senator Byrp recited 
the fact of history, that 36 at that 
time—this maybe 4 years ago—36 out 
of the last 37 years, Congress had ap- 
propriated fewer dollars than the 
Presidents had requested, through Re- 
publican and Democratic administra- 
tions alike. 

If we add another few years to that 
we will find the record will be, as 
shown by the Government Accounting 
Office, the Congress has not been the 
big spender. 

We have had disagreements with the 
White House. I know as former chair- 
man, of the appropriations bills during 
my 6 years alone we stopped $60 bil- 
lion of President Reagan's requests for 
military spending. We reduced it by 
that amount. And we reallocated it to 
meet the needs of people—the poor 
and the others who were being denied 
the kind of support their Government 
owes them. 

We know how to shift the budgets 
around and we can take that responsi- 
bility. But in the grand total we appro- 
priated fewer dollars in the Reagan 
years than President Reagan request- 
ed. 

So, let us keep that balance, as we 
should. 

I think we have, Mr. President, a 
system that works pretty well, It is not 
the appropriations process that is the 
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problem. We are open, aboveboard. We 
present vulnerability on this floor 
more than any other committee of 
this Congress because any amendment 
proposed by any Senator at any time 
can delete, can add, can change any of 
the work of the subcommittees, 13 
subcommittees of the Appropriations 
Committee, the full committee. 

Mr. President, I am happy to yield 
to the Senator from Arizona for a 
question. 

Several Senators 
Chair. 

Mr. HATFIELD. The Senator asked 
me to yield for a question a moment 
ago and I asked him to delay and so 
now I make myself available. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. I say to my colleague, 
if it is a question of time, I withdraw 
my question. There are other speak- 
ers, and I do not want to hold them 
up. 

Mr. HATFIELD. Mr. President, I 
yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
Bryan). The Senator from Arizona 
(Mr. McCAIN]. 

Mr. McCAIN, Mr. President, I think 
my colleague from Oregon just gave a 
very compelling and convincing argu- 
ment. He made a compelling and con- 
vincing argument for the status quo. 
Obviously, the status quo is satisfac- 
tory in his view. He just said this is a 
system that works pretty well. He said 
our proposal is ill-conceived, and there 
are more important things than get- 
ting our budget in order to consider “a 
system that works pretty well.“ I will 
have to disagree, and say to all my col- 
leagues the system does not work well. 
About 48 hours ago, we agreed to ex- 
tending the debt limit to $3 trillion. I 
have to say to my friend from Oregon 
he may think the system works pretty 
well, but I can assure him that the 
people I represent not only do not 
think the system works “pretty well," 
they think the system is broken, and it 
is in drastic need of repair. They are 
appalled and horrified at the prospect 
of a $3 trillion national debt. 

I remind my colleagues, thanks to 
the Constitution of this United States 
which gave Congress the power of the 
purse it is the President who proposes; 
it is the Congress that disposes. Every 
single penny of that national debt was 
just approved by the Congress of the 
United States. 

Our proposal “ill-conceived”? Obvi- 
ously, my friend from Oregon is in dis- 
agreement with the President of the 
United States. The President of the 
United States says in a letter dated 
October 4, 1989, to me: 

As you are aware, this legislation offers an 
important opportunity to reform the budget 
process by enabling the President to rescind 
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wasteful and unnecessary appropriations 
and thereby reduce the Federal deficit. 

So I point out to my friend from 
Oregon, he is in disagreement with 
this President and the previous Presi- 
dent, President Reagan, who has 
stated that his No. 1 priority in his 
years of retirement is the enactment 
of a line-item veto. 

Mr. HATFIELD. The Senator is cor- 
rect in his observation that I have dis- 
agreed with the Presidents with 
regard to the line-item veto. 

Mr. McCAIN. I thank the Senator. 

I suggest that this proposal is well 
conceived—I suggest that the system 
does not work given that we have 
amassed a $3.3 trillion debt—every 
penny of that debt being the result of 
appropriations bills passed by this 
Congress and entitlement spending—I 
would say the system works pretty 
badly. I suggest that the system is 
broken. 

Mr. HATFIELD. Will the Senator 
yield on that point? 

Mr. McCAIN. I am always eager to 
be educated by my distinguished col- 
league from Oregon who has an inti- 
mate and deep knowledge of this issue 
and the history surrounding it. 

Mr. HATFIELD. Did I understand 
the Senator to say that all this deficit 
he recites was due to appropriations 
bills? 

Mr. McCAIN. I clarify my state- 
ment: It is due to actions that have 
been taken by the Congress of the 
United States which could have this 
terrible legacy to future generations of 
Americans who will have to pay this 
bill one way or the other. 

Let me ask this. 

Why does not the President of the 
United States send more rescissions 
over here to the Congress? Frankly, I 
am deeply disappointed, as I know 
other Members of this body are— 
Members who share my concerns 
about our fiscal state—that the Presi- 
dent does not send over more rescis- 
sions. One of the reasons he does not 
is because he is very sure that very few 
of them will get acted on—and that is 
why our bill is designed to force Con- 
gress to act if they disapprove of those 
rescissions. This is, as you know, Mr. 
President the opposite of current law. 

The GAO says that, since 1984, the 
President has submitted 415 rescis- 
sions, totaling $18.4 billion. Congress 
has enacted only 107 of these rescis- 
sions, totaling $400 million. Given this 
track record, if I were the President of 
the United States, I would have very 
little hope that rescissions sent over 
here under the present system would 
have an opportunity to succeed. 

The Senator from Oregon also 
talked about the beginning years of 
the Carter administration where there 
were Draconían measures proposed to 
cut many Western water projects. 

Isay to the Senator from Oregon, I 
will be glad to have any project that I 
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support withstand the scrutiny of this 
body. Perhaps there have been 
projects awarded to my State that are 
not appropriate and should not have 
been expended by the taxpayers' dol- 
lars. Perhaps that is the case. 

Nevertheless, I want to reform the 
whole system so that will not happen 
in my State or in any other State be- 
cause we have an obligation to all 
Americans to reform a system which is 
broken, as is evidenced by a $3.1 tril- 
lion national debt. 

Mr. ARMSTRONG. Mr. President, if 
the Senator from Arizona will yield 
for a moment, it appears to me he is 
on the verge of making a statement. I 
am eager to hear that. I just want to— 
even before he makes his complete 
presentation—congratulate him and 
the Senator from Indiana for bringing 
this matter before us. It is obvious to 
me-—it may not be obvious to all Sena- 
tors but it is obvious to me, and I 
think it is to the vast majority of 
people at home—that the Senator 
from Arizona is right, the system is 
broken; it is out of kilter. 

I do not know how this looks in the 
various offices and bureaus in Wash- 
ington, DC, but beyond the beltway, at 
least in Colorado, Indiana, Arizona, 
and other places, people think we are 
nuts. In fact, within the last 2 or 3 
days, one of my dearest friends said to 
me: Why do you guys make all of 
these pious statements and speeches 
on the floor of the Senate ábout how 
you are going to balance the budget, 
and the deficit goes further and fur- 
ther out of control? 

Ithink the only answer to that, may 
Isay to my friend from Arizona and 
my friend from Indiana, is that people 
should not watch what we say but 
what we do. The vote on the Coats- 
McCain amendment, in my opinion, is 
really an acid test of the determina- 
tion of Senators of whether or not 
they want to give somebody the power 
to bring spending under control. I do 
not see this—some may think so—I do 
not see this as a contest of wills, as a 
legislative branch and executive 
branch. 

I have been a member of this branch 
of government for a long time. I am 
proud of it. We have the power of the 
purse, and we should have. When we 
fail to exercise that power responsibly, 
then somebody has to have the right 
to line out some of these items. As has 
already been pointed out, that is the 
way it is done at the State level; that 
is the way it is done in every corpora- 
tion. No board of directors would 
saddle its chief executive with the 
kind of restraints we put on the Presi- 
dent. That was the way it was done by 
Presidents of the United States from 
Thomas Jefferson until about 15 years 
ago. 

What the Senator proposes is not 
unusual, it is not radical. It is, in fact, 
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a thoughtful and moderate response 
to a very serious problem. 

I just rise to applaud what the Sena- 
tor from Arizona is trying to do and 
associate myself with it. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona has the floor. 
Does he yield to the Senator from Illi- 
nois for purposes of a question? 

Mr. McCAIN. I would like to respond 
briefly to the remarks of the Senator 
from Colorado, and then I would like 
to yield to the Senator from Illinois 
without sacrificing my right to the 
floor, if I may, Mr. President. 

Mr. DIXON. Let me say to my friend 
that I would rather my friend con- 
clude. This Senator would like to be 
heard on the issue. I am delighted to 
listen to my friend from Arizona at 
length and when he has concluded, I 
would like to be heard. 

Mr. McCAIN. Mr. President, I would 
like to say to the Senator from Colora- 
do, his early efforts, before the Sena- 
tor from Indiana and I were Members 
of Congress, on this issue are well 
known. He has been a leader. He has 
been a moral compass on fiscal respon- 
sibility. We are very grateful for his 
efforts and his kind remarks. I thank 
the Senator from Colorado. 

I also would like to thank my friend 
from Indiana whose leadership on this 
issue has been important. I would say 
his efforts have also been instrumen- 
tal in gaining the support of the 
White House for this line-item veto be- 
cause I do not believe that without the 
important and critical support of the 
President of the United States we 
would have made the progress we 
have. 

I say to my friend from Illinois, I 
will try to be brief. I do have some im- 
portant points to make. I know there 
are other speakers. 

I would also like to say with great re- 
spect to the distinguished chairman of 
the Appropriations Committee, I 
extend my apologies for holding up 
the process at this time. I know this is 
an important piece of legislation, 
which embodies the hard work of the 
distinguished chairman and ranking 
member of the Appropriations Com- 
mittee. 

Mr. President, our line-item veto 
amendment might be one of the most 
important we consider. 

Urgent consideration of this amend- 
ment is appropriate at a time when we 
have been forced to pass legislation to 
allow the Government to pile up a na- 
tional debt of $3 trillion. As my friend 
from Indiana has indicated, it has the 
full and strong support of the Presi- 
dent and 33 cosigners. Over 40 mem- 
bers of the Coalition for Fiscal Re- 
sponsibility have also voiced the sup- 
port of the measure and have worked 
hard to bring this issue to the public's 
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attention. I am grateful for their con- 
stant and committed efforts. 

I ask unanimous consent that a list 
of these organizations be printed in 
the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 


COALITION FOR FISCAL RESTRAINT, 
Washington, DC, October 27, 1989. 

The following member-organizations of 
the Coalition for Fiscal Restraint (COFIRE) 
support the passage of the Legislative Line 
Item Veto Act of 1989 (S. 1553): 

Aluminum Association. 

American Cyanamid Company. 

American Farm Bureau Federation. 

American Furniture Manufacturers Asso- 
ciation. 

American Legislative Exchange Council. 

American Rental Association. 

Americans for Tax Reform. 

Amway Corporation. 

Armstrong World Industries. 

Associated Builders and Contractors. 

Chamber of Commerce of the United 
States. 

Citizens Against Government Waste. 

Citizens for a Sound Economy. 

Commercial Weather Services Association. 

Committee for Private Offshore Rescue 
and Towing. 

Consumer Alert. 

Entrepreneurs of America. 

FMC Corporation. 

The Gap, Inc. 

Georgia-Pacific Corporation. 

Independent Bakers Association. 

International Ice Cream Association. 

International Mass Retail Association, 

Koch Industries. 

Milk Industry Foundation. 

National-American Wholesale 
Association. 

National Association of Brick Distributors. 

National Association of Home Builders. 

National Association of Manufacturers. 

National Association of Truck Stop Opera- 
tors. 

National Candy Wholesalers Association. 

National Federation of Independent Busi- 
ness. 

National Grange. 

Natíonal Independent Dairy-Foods Asso- 
ciation. 

National Limousine Association. 

National Printing Equipment and Supply 
Association. 

National Tax Limitation Committee. 

National Taxpayers Union. 

NL Industries. 

Printing Industries of America. 

Recreation Vehicle Industry Association. 

Savers and Investors League. 

Sears, Roebuck and Co. 

United Bus Owners of America. 

U.S. Business and Industrial Council. 

U.S. Federation of Small Businesses. 

Mr. McCAIN. Mr. President, the 
line-item-veto amendment has been 
described by my friend from Indiana. I 
will not repeat that description or in- 
dulge in redundancy. 

Some Members feel that Republi- 
cans would not support the line-item 
‘veto for a Democratic President, 

Mr. President, that simply is not 
true. I would support giving any Presi- 
dent this authority. If he is out of line, 
Congress can clearly overturn his re- 
scission. 
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Mr. President, hard-working taxpay- 
ers are tired of having the “tax in- 
crease" sword of Damocles hang over 
their heads every year as Congress 
goes on its  pork-barrel-spending 
sprees. They are tired of being nickled 
and dimed with tax increases here and 
there, instead of spending cuts. 

This year the tax increase may be $5 
billion; in 1987, it was $9 billion; in 
1988 it was $14 billion in new revenues. 

Raising taxes is not the answer. 

Mr. President, let me remind you the 
America taxpayer works on the aver- 
age of 2 hours a day just to pay his or 
her annual tax bill. Their paychecks 
from January until May are just 
enough to cover his or her tax liabil- 
ity, and they will continue to foot the 
bill for what I view is out-of-control 
spending. As long as the President 
lacks a line-item veto. 

I will not, as my colleague from Indi- 
ana agreed not to do, point out 
projects which are well known to us. I 
think that would inflame the debate 
rather than give it the calm, rational 
deliberation it needs. 

Mr. President, we are spending ad- 
dicts and we cannot admit it. We need 
the “line-item veto cure" so we can 
"just say no" to special interests. Fur- 
thermore, we need to enact this bill in 
order to ensure that we focus on na- 
tional priorities like the war on drugs, 
housing for the homeless, and educa- 
tion, instead of some of the other 
projects which are far less important. 
Let there be no doubt, Mr. President: 
Americans know what a line item veto 
is. Everywhere I go in my State and 
across this country I talk about the 
line item veto and without exception I 
get an enthusiastic reception. In fact, 
a recent Gallup Poll indicates 70 per- 
cent of the American people support 
the line-item veto. 

Mr. President, 43 out of 50 States 
have managed to grant their chief ex- 
ecutive some sort of constitutional 
line-item veto. Most States had it 
before the First World War. My State 
of Arizona adopted it the year it 
became a State, in 1912. 

There is one significant difference 
between State governments and that 
of the Federal Government. They bal- 
ance their budgets and we do not. 

Mr. President, if a line item veto is 
what 70 percent of the American 
people want, let us defer to their judg- 
ment. I strongly urge the rest of my 
colleagues, if they are serious about 
combating unnecessary spending and 
want to prevent facing the Draconian 
situation of sequestration, to give con- 
sideration and support to this pending 
amendment. 

Again, I thank my colleagues for 
their patience. I thank my colleague 
from Indiana for his dedication to this 
task. I yield the floor. 

Mr. REID addressed the Chair. 

Mr. HUMPHREY addressed the 
Chair. 
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The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. That was a photo 
finish, I would observe. Mr. President, 
out of respect to my colleagues who 
also desire the floor, I will be brief. 

Mr. President, this amendment rep- 
resents a major initiative to control 
spending. I support it enthusiastically. 

Inasmuch as last night’s debt limit 
legislation increased the Federal statu- 
tory debt limit to $3.12 trillion, the 
time is obviously ripe to move on pro- 
posals which would increase the Presi- 
dent’s power to rescind funds appro- 
priated by Congress. This amendment 
would allow the President to target 
specific programs to be rescinded. 

Congress would have 20 days from 
receipt of those proposals to take 
action to disapprove the rescissions. 
Failing action, rescissions would go 
into effect. 

A few weeks ago, Time magazine’s 
cover story asked “Is Government 
Dead?” 

The Premier example of a can't do 
Government,” according to time, is the 
budget. Quoting the article: 

As the 1990 budget is being crammed into 
a single 1,376 page package, the White 
House and [Budget Director Richard] Dar- 
man’s Office of Management and Budget 
have joined Congress in a staggeringly cyni- 
cal conspiracy to mask the actual size of the 
deficit. OMB says it will be $110 billion, in 
the next fiscal year, within the Gramm- 
Rudman-Hollings target zone. But nobody 
really believes that. At the same time, sever- 
al long-term big-ticket items have been 
taken “off budget," including at least $30 
billion of the $50 billion for bankrupt sav- 
ings and loans over the next 3 years * * *. 

Further quoting Time: 

Under the shadow of a massive Federal 
deficit that neither political party is willing 
to confront, a kind of neurosis of accepted 
limits has taken hold from one end of Penn- 
sylvania Avenue to the other. 

Mr. President, I think few would 
quarrel with the general premise Time 
presents, at least with regard to 
budget matters. 

And if there is a “kind of neurosis,” 
as Time describes it, I think it is fair 
to say that the so-called budget proc- 
ess under which we now operate is 
surely no cure for the sickness. Indeed, 
it may very well be a cause. 

I do not suggest that the pending 
amendment will transform a “can’t 
do” Government into an effective in- 
stitution capable of dealing boldly and 
decisively with the deficit. It won't do 
that. 

It is a modest step to give the execu- 
tive the opportunity to identify specif- 
ic spending items which might not be 
priorities, and make Congress vote on 
them. The President can't now identi- 
fy wasteful or needless spending and 
be assured of a vote in Congress. If he 
could, we think it would make a differ- 
ence. 


November 9, 1989 


The legislation is the product of 
much hard work on the part of many 
Senators interested in effecting mean- 
ingful budget reform. This proposal is 
also enthusiastically endorsed by the 
White House. Further, over two-thirds 
of the American people support giving 
the President line-item veto authority 
and we have numerous groups that 
have consistently backed our efforts. 

When Congress created the Budget 
and Impoundment Control Act of 
1974, it established a relatively weak 
rescission mechanism. The President 
could propose a rescission—either re- 
ducing or eliminating items appropri- 
ated—but the rescission would be im- 
plemented only if approved by Con- 
gress. By sheer inaction, Congress can 
kill a Presidential rescission request. 

As Allen Schick, a scholar’ familiar 
with the budget process has said: 

The outcomes of rescissions (and defer- 
rals) proposed since 1975 provide conclusive 
evidence that the branch that prevails in 
case of legislative inaction has the upper 
hand. 

This amendment reverses the situa- 
tion by allowing rescissions to go into 
effect unless disapproved by Congress. 

Congress’ track record on approving 
rescissions has been predictable. Of all 
the  rescissions President Reagan 
promised from 1983 to 1988, Congress 
approved a mere 2 percent. Only 7 per- 
cent of President Ford's rescissions 
were approved, and less than 40 per- 
cent of President Carter's were ap- 
proved. 

The amount of money involved over 
the years in rescissions proposed by 
the President and not approved by 
Congress is significant. Of $8.6 billion 
in rescissions proposed by President 
Ford, Congress rejected $6 billion; 
Congress rejected $2.1 billion in rescis- 
sions proposed by President Carter; 
and Congress rejected $26.6 billion of 
President Reagan's rescissions. 

Over 13 years, nearly $35 billion of 
rescissions requested by three Presi- 
dent's were rejected—through inac- 
tion—by the Congress. 

The legislation will put teeth in the 
rescission process. It is a significant 
step forward toward budget reform. I 
urge all Senators to support this 
amendment. 

Mr. President, I congratulate our 
colleagues from Indiana and Arizona 
for bringing this matter to the floor. 
They have been preparing this legisla- 
tion for months. Its pendency is some- 
thing that many of us have looked for- 
ward to seeing. I support the amend- 
ment for this reason. The budget proc- 
ess, if you could even call it that, does 
not work. It does not work because 
Members of Congress will not let it 
work. As the Senator from Oregon 
said so well, the membership of Con- 
gress does not have the guts to make it 
work. 

The measure that the Senators from 
Indiana and Arizona have presented to 
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us is not a cure-all. It will not cure this 
very real problem of gutlessness and, 
may I say, lack of principle to which 
the Senator from Oregon alluded. It is 
not a cure-all, but it is a substantial 
step in the right direction. Yes, at 
least in my view it somewhat aug- 
ments the President's power at some 
cost to the Congress but it is not a sig- 
nificant shift. 

The Senator from Oregon, for exam- 
ple, tried to portray the fact that a 
third of the Senators upholding a 
President's veto of a resolution reject- 
ing his rejection of certain items of ex- 
penditure is somehow extraordinary. 
Let us recall that a third of the Mem- 
bers of this body can vote to uphold a 
veto of an entire bill, thus thwarting 
the majority of both Houses. So there 
is nothing new in that. There is noth- 
ing remarkable about that at all. It 
happens all the time, a couple times a 
year. A minority of one House can 
thwart the majority of both Houses in 
upholding a Presidential veto. That is 
nothing new. It has been going on for 
200 years. 

So I hope Senators will not be per- 
suaded by that argument. 

I must say I agree with much of the 
sentiment expressed by the Senator 
from Oregon that it is a problem of 
lack of courage and, in my view, a 
problem of lack of principle. This 
measure before us, the Gramm- 
Rudman law, the Budget Act itself, 
these things are incapable of overcom- 
ing human nature. That is the funda- 
mental problem, human nature. 

Congress is a wonderful institution. 
What mucks things up is human 
nature, and thus it will always be until 
and unless we make certain structural 
reforms such as the one which is now 
before us, which to some degree com- 
bats human nature. It will not change 
human nature, but by taking it into 
account and changing the rules just 
slightly, it will help to combat those 
flaws of human nature which are re- 
sponsible for that gutlessness and that 
lack of principle and in turn for the $3 
trillion national debt growing, soaring, 
the interest costs which are now be- 
coming the most expensive single item 
in the budget. 

Indeed, to address the fundamental 
matter of human nature and what is 
fundamentally wrong with this institu- 
tion, may I just quickly put in a plug 
for yet another proposal, and that is 
to limit the terms that Members of 
Congress can serve. If you want to 
deal with the fundamental problem of 
human nature, limit the terms anyone 
may serve, let us say two 6-year terms 
in the Senate, six 2-year terms in the 
House, 12 years, then back out; let in 
some fresh people; make it impossible 
that anyone can serve for a full career 
in this body and then retire. 

Under those circumstances, you 
would see courage, you would see prin- 
ciple, because no one, however clever, 
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could make a career of serving in the 
House or in the Senate. That is the 
fundamental problem today; you can 
make a career of this. If you vote for 
everything in sight, if you buy off 
every constituent group, if you offend 
no one, you can make a career of this. 
It is a wonderful job; you get all kinds 
of attention; you can be on television 
anytime you want to come to the 
floor; the salary is not bad—we are 
about to raise it—one of the best re- 
tirement systems in the world; all 
kinds of perquisites; people bow and 
scrape before you; it is a good deal; 
people do want to get elected, people 
will do any gutless, unprincipled thing 
to get reelected. 

That is a fundamental problem. Per- 
haps that is a speech for another day. 

The measure now before us makes a 
small institutional change that will 
combat the fundamental problem of 
human nature which has so badly 
eroded the procedures in the Congress 
to the very great detriment to our 
country. 

Mr. President, with all due respect 
to our colleague from Oregon, whom I 
admire in so many ways, I could not 
help but think in the vehemence of his 
response and his opposition to this 
measure—and I know he will disagree 
with me—it is my opinion what we 
were seeing is the classic reaction of 
vested power. 

The appropriators want their power 
untouched. It is enormous power they 
have. There is great competition to 
serve on the Appropriations Commit- 
tee. They not only appropriate money 
that has been authorized, they appro- 
priate money that has not even been 
authorized. 

You talk about doing violence to the 
procedures; the Appropriations Com- 
mittee are some of the most violent 
people toward procedures in this body. 
I do not mean that to be personal. I 
am just talking about the facts and 
the process. 

If you look at those who use their 
position to pack the barrel with pork, 
the Appropriations Committee mem- 
bers are among the worst offenders— 
among the worst; not necessarily the 
worst—but among the worst. 

So I cannot help but think—al- 
though I know the Senator from 
Oregon would not agree with me at 
all—that that is the expectation, the 
reaction you would expect from some 
of those who do not want their power 
touched, and to some degree this pro- 
posal would in fact dilute the power of 
the Appropriations Committee. 

Great, I say do it. I say great. Let us 
change the balance of power slightly. 
Let us give to the President slightly 
more power over the budget. Congress 
has flunked the test. We do not de- 
serve the status quo. We have flunked. 
We are dunces, we are truants, we are 
juvenile delinquents with the budget. 
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Yes, indeed, it makes changes, but 
they are badly needed. I believe we 
ought to support it. 

Mr. President, I thank the Chair. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia [Mr. 
BYRD] is recognized. 

Mr. BYRD. Mr. President, I can 
speak for 30 minutes or I can speak for 
several hours in opposition to this pro- 
posal. I can speak for 2 minutes and 
make a point of order against it. There 
are some Senators who wish to be ac- 
commodated who need to leave town 
for the evening. 

So I did not want to make a point of 
order while the distinguished Senator 
from Indiana [Mr. Coats], the author 
of the amendment, was off the floor. 
But I am prepared to make that point 
of order. He can move to waive the 
point of order if he would like. 

Mr. COATS. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

Mr. BYRD. I am happy to yield for a 
question. 

Mr. COATS. Mr. President, I am 
aware of just a handful of Members on 
our side that wish to speak. I am not 
aware of anybody who wishes to speak 
at length. 

In fact, only one is now currently on 
the floor waiting to speak: Senator 
Lott. It is possible that we could come 
to some agreement and wrap this up 
fairly quickly. I would certainly not 
object to that. 

Obviously, Mr. President, the distin- 
guished Senator has the right to make 
a point of order at any time. 

Mr. BYRD. Mr. President, no one, I 
think, on this side has spoken on the 
subject, but I am willing to forgo the 
opportunity at this point so I can ac- 
commodate Senators, maybe the point 
of order, and get on with other mat- 
ters. 

How much time does the distin- 
guished Senator from Mississippi wish 
to have? 

Mr. LOTT. Mr. President, I think 4 
or 5 minutes would probably be ade- 
quate for me. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished Senator from Missis- 
sippi for 5 minutes so he may speak, 
and I am able to retain my right to the 
floor. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. COATS. Reserving the right to 
object, Mr. President, I have been in- 
formed that Senator Ror would also 
like to speak, but for no more than 5 
minutes. That is the only other re- 
quest at this time that I have. 

I wonder if the Senator will amend 
his request? And the minority leader 
apparently also would like 5 minutes— 
10 minutes. 

Mr. BYRD. I am sorry. I certainly 
would never want to take any action 
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that would prevent those Senators 
from having the opportunity to speak. 
I understand that if that many Sena- 
tors speak for that much time, Sena- 
tors on this side who have plane reser- 
vations would miss the plane reserva- 
tions or miss the votes. 

So I think I will just take my seat 
and listen, and make my point of order 
later. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The 
Serfator from Mississippi [Mr. Lott) is 
recognized. 

Mr, SASSER. Mr, President, will the 
Senator yield? 

Mr. LOTT. I am happy to yield to 
the Senator from Tennessee. 

Mr. SASSER. Mr. President, the 
amendment pending before us seeks to 
make a fundamental shift in power 
from the Congress to the Presidency. 
For this reason I rise to oppose it. 

The amendment seeks to change 
what happens if no one acts after the 
President has sent up a rescission. 
Under current law, the rescission dies 
after 45 days and the appropriated 
funds become available. Under the 
amendment, the rescission would take 
effect unless Congress stopped it 
within 20 days. 

Under the amendment, to stop a re- 
scission from taking effect, Congress 
would have to adopt and the President 
sign a joint resolution disapproving 
the rescission. Since the President 
would have just sent up the rescission, 
he would be highly unlikely to sign 
the joint resolution of disapproval. 
Congress would thus need a two-thirds 
vote of both Houses to pass the joint 
resolution without the President's sig- 
nature. 

The amendment before us today has 
dire constitutional implications. If ef- 
fective, the amendment would give the 
President the functional equivalent of 
a line-item veto, without having to 
pass a constitutional amendment en- 
hancing the President's veto power. 
The President would in effect be able 
to take a scalpel to all appropriations 
bills and cut out what he did not like. 

The amendment conflicts with the 
constitutional principle of separation 
of powers. Giving the President this 
power would yield additional legisla- 
tive powers to an already powerful Ex- 
ecutive. The President would be able 
to direct the writing of legislation 
under the threat of a rescission any- 
time he had 34 Senators on his side. 

The proposal would also threaten 
the constitutional principle that the 
power of the purse—one of the few 
checks and balances Congress has on 
the Presidency short of impeach- 
ment—is vested in the Congress. The 
power of the purse is a power that leg- 
islatures in the English-speaking world 
have jealously guarded since the Eng- 
lish civil war in the mid-1600's. 
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In one of the classic statements of 
the doctrine of checks and balances, 
Thomas Jefferson once wrote that— 

The powers of government should be so 
divided and balanced among several bodies 
of magistracy, as that none could transcend 
their legal limits, without being effectively 
checked and restrained by the others. 

We must not tinker lightly with this 
fundamental doctrine of our Govern- 
ment. 

As a practical matter this procedure 
will not balance the budget. After ac- 
counting for expenditures required by 
law—such as interest on the national 
debt and entitlements—the remaining 
discretionary expenditures subject to 
rescission amount to a small portion of 
the budget. The proposal would apply 
to appropriations bills, not to authori- 
zations measures, not to revenue pro- 
posals. 

This matter is clearly within the ju- 
risdiction of the Budget Committee 
pursuant to the standing order on the 
referral of budget-related legislation. 
Although the committee has held a 
hearing in which Senator Coats testi- 
fied, the Budget Committee has not 
marked up the amendment as a bill. 

Under section 306 of the Congres- 
sional Budget Act, a point of order lies 
against legislation dealing with mat- 
ters within the Budget Committee's 
jurisdiction that the Budget Commit- 
tee has not reported out. Under sec- 
tion 904(c) of that act, the votes of 60 
Senators would be necessary to waive 
that point of order. 

Mr. President, a point of order clear- 
ly lies against the Coats amendment 
under section 306 of the Congressional 
Budget Act of 1974. I shall support the 
chairman of the Appropriation Com- 
mittee when he raises that point of 
order and should a motion to waive be 
made I urge Senators to vote against 
waiving the Budget Act. 

Mr. LOTT. Mr. President, I will be 
very brief because I feel there will be 
another day when we will debate this 
same issue, but I did want to rise in 
support of this legislation. 

I am a cosponsor of the amendment 
introduced by the Senator from Indi- 
ana, and I want to commend him for 
his initiative and his persistence in 
bringing this matter of the line-item 
veto and enhanced rescission author- 
ity before the Senate. I know he has 
been wanting to do it for quite some 
time. 

He has taken advantage of this op- 
portunity, as any Senator is entitled to 
do, to offer this very important piece 
of legislation, although I would prefer 
that we do it on some other vehicle. 

I think that the Appropriations 
Committee and the Subcommittee on 
Transportation have done an excellent 
job with this bill. Having observed this 
body over the year, I have learned 
that any Senator at any time can offer 
just about any amendment to any bill. 
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Of course, he is also subject to having 
a point of order raised or having his 
amendment tabled. 

But I think that the Senator from 
Indiana is entitled to bring up this 
issue and we should debate it, and 
have a vote. Certainly, I am going to 
vote for his amendment and I am 
going to continue to speak out for the 
line-item veto and enhanced rescission 
authority, 

Earlier this afternoon, this was re- 
ferred to as ill-conceived. It may not 
be right. It may be right. But I think 
it is inappropriate to label either the 
amendment or the Senator offering 
the amendment as ill-conceived. It is 
not. It is a very, very serious matter 
that goes to basic constitutional ques- 
tions. 

Nor is this a partisan issue. There 
are some Democrats for it, and some 
Democrats against it. Some Republi- 
cans are for it, and I have some good 
friends who are conservative Republi- 
cans that are very much opposed to 
the concept of the line-item veto. 

There is also a question about giving 
up some of the power of the Congress 
and turning over more power to the 
President. As a. matter of fact, histori- 
cally, the pendulum tends to swing 
back and forth; too much power per- 
haps in the Supreme Court, then too 
much for the President, then too 
much for the Congress. Frankly, right 
now, I think the Congress is abusing 
some of its powers in a number of 
areas. 

I was amused at the great concern 
that was expressed earlier about the 
way that this line-item veto would 
work, and the concern about the fact 
that one-third of one body could sus- 
tain a veto. 

Hey, is that not the way that Presi- 
dential vetoes work? Why is it OK 
when it might apply to a full appro- 
priations bill, but it is not OK when it 
is a line-item veto, when the President 
has sent back the veto? That is the 
way veto overrides work. So I do not 
understand the concern there. 

I remember when I first came to 
Washington in 1973 as a Member of 
the other body. There was a great 
debate raging about Presidents using 
impoundment. I was amused at that, 
too. Presidents had been impounding 
funds since Thomas Jefferson's time. 

All of a sudden, the Congress felt as 
if the Presidents were abusing their 
impoundment authority. It was the 
President at that particular time that 
caused the Congress so much concern. 
Can we not admit, can we not acknowl- 
edge as Senators, that sometimes we 
put things in appropriations bills or 
authorization bills that are not 
needed? Can we not admit that cir- 
cumstances change? Why should the 
President not have that authority? 
Forty-three Governors have this au- 
thority. What is the horror here? 
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I know we do not want to give up 
any of our power. We know how the 
system works. We all have to go one 
day to the Appropriations Committee 
and say, Put in something here or 
there for me." We also put language in 
authorization bills. That is fine. I am 
saying, give the President an opportu- 
nity to review that and maybe knock it 
out with a line-item veto or a rescis- 
sion. 

In the 1973-74 period, we approved 
the Congressional Budget and Im- 
poundment Control Act. I voted for it 
because I thought we needed to get a 
better handle on the budget process 
even though it took away the Presi- 
dent’s impoundment authority, basi- 
cally. 

Then there is the process for rescis- 
sions, I can remember in meetings that 
I attended in the House of Represent- 
atives in which the distinguished Re- 
publican leader, Mr. MICHEL, from Illi- 
nois, would ask the appropriators—the 
President had recommended billions 
of dollars in rescissions, 73 rescission 
requests in 1987—"Can we go with any 
of these rescission requests?" Dead si- 
lence. Nothing. Nobody wanted to take 
up the rescissions that had been rec- 
ommended by the President of the 
United States. We approved only 3 
percent of the amount requested by 
the President in 1987, and in the year 
before that, only 5 percent, and last 
year probably less than that. 

The reason that the Congress has ig- 
nored Presidential rescissions, in most 
instances, under the present rescission 
process, is because there is no penalty 
for not following the President's rec- 
ommendations. 

The Coats-McCain amendment will 
remove that disincentive because there 
will now be a price to pay. And that 
price will be that the budget cuts rec- 
ommended by the President will go 
into effect unless Congress passes a 
resolution of disapproval within 20 
days. 

When I was a Member of the other 
body, I used to talk about the BOMB, 
which stands for bloated omnibus 
money bills, or continuing resolutions. 
We have already had two CR’s this 
year, and while they have been pretty 
clean ones we may well be faced with 
still a third continuing resolution if we 
do not complete action on the remain- 
ing appropriations bills by next 
Wednesday. 

By approving this amendment, we 
will strengthen the President’s hand 
and at the same time provide ourselves 
with an incentive to finish our work. 

If we do not, and we end up with an- 
other continuing resolution, this next 
continuing resolution may well be a 
BOMB since we all know that the last 
train out of the station becomes a 
Christmas tree, or should I say, a 
turkey. 

Everyone acknowledges that the 
budget process is not working as in- 
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tended. Some suggest that we just 
scrap Gramm-Rudman-Hollings, and 
start over again. However, I think we 
should try to reinvigorate the budget 
process and breathe new life into what 
has become an annual exercise with- 
out real meaning. 

So I think we ought to approve the 
Coats-McCain amendment for the fol- 
lowing reasons: 

First, we should do everything we 
can to discourage these omnibus con- 
tinuing resolutions. 

Second, we should give the President 
a choice so that he does not have to 
accept everything that Congress tries 
to ram down his throat. 

Presidents are not all-knowing. They 
make mistakes. I realize that maybe I 
would have a different attitude at a 
different time. But I was for the line- 
item veto when President Carter was 
President, and I will be for it in the 
future. 

If a President of the other party or 
of a different political or philosophical 
persuasion were in the White House, I 
would want him to have that author- 
ity, even though he might whack some 
of my projects. It is part of the process 
of trying to get a little better control 
over the budget, in my opinion. 

Let us give the President a choice so 
that he can cut wasteful spending and 
exercise the discipline that the Con- 
gress itself so often fails to apply. 

Let us give the President a choice so 
that he does not have to veto appro- 
priations bills and shut down Federal 
Departments and agencies just be- 
cause he opposes one provision of a 
bill. 

And finally, I ask my colleagues to 
support the Coats-McCain amendment 
because it will force us to meet our 
fiscal responsibilities head on, and will 
restore an element of accountability 
and spending discipline to the budget 
process. 

No longer will we be able to duck; no 
longer will we be able to hide. Instead, 
we will have to vote up or down on 
whether to accept or whether to reject 
the budget cuts recommended by the 
President. 

By our vote on the Coats-McCain 
amendment, the American people will 
have a chance to find out how serious 
the U.S. Senate really is in dealing 
with our Nation’s budget deficit. 

I urge my colleagues to vote for the 
amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader, Mr. DOLE, is recog- 
nized. 

Mr. DOLE. Mr. President, I support 
Senator Dan Coats’ legislative line- 
item veto bill that would give the 
President a chance to rescind specific 
spending items. 
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This proposal is before us due to the 
fact that the President has been 
denied item-veto authority so he can 
carve out what some call boondoggles 
and pork—those items that would 
never survive on their own. This pro- 
posal also would provide a potent 
weapon to attack fat in the Federal 
budget. 

It may be, however, that the Presi- 
dent already has the item-veto power, 
and is already able to eliminate the 
boondoggles and pork. The reason is 
simple: The Constitution in article I, 
section "7, clause 3, gives him that 
power. 

From early on in American history, 
the main field of conservative ad- 
vance—has been in the arena of legal 
ideas. Not long ago the leftward mo- 
mentum in American law seemed un- 
stoppable. When left-liberal ideas pre- 
vailed in the political branches, the 
courts would defer to the legislature. 

When the political branches failed 
to adopt the left-liberal agenda, as 
they often did, the courts could be 
persuaded that this was because of 
some defect in the political process— 
and unconstitutional under ever-more- 
nebulous notions of a “living Constitu- 
tion." 

Let anyone suggest that these inno- 
vations lack support in the text, struc- 
ture, or intention of the Constitution, 
and the answer would swiftly follow: 
The Constitution has to adapt to 
changing conditions; it must reflect 
evolving standards of a just and decent 
society. The adaptation and evolution, 
of course, proceeded in only one direc- 
tion. 

If anyone suggested, say, that the 
rights of contract, or of the unborn, or 
of a victim of crime, deserve some 
measure of protection, the indignant 
cry would go up: You're attacking the 
Constitution." 

No more. A new generation of schol- 
ars and Reagan-appointed jurists is 
asking questions that were out of 
bounds just 15 years ago. 

In considering this subject of legal 
controversy, I am raising the question 
of the inherent power of the President 
to veto “orders, resolutions, and votes, 
as well as bills under the Constitu- 
tion." 

I ask that weight that should be 
given the original intention of the 
framers of the Constitution, so power- 
ful has been the advance of conserva- 
tive legal theory that we have seen a 
virtual reversal of roles in the legal 
debate. 

Now it is the left that cherishes 
precedent while the right is seeking a 
new way of doing things. 

TRADITIONAL CONSERVATIVE JURISPRUDENCE 

Two principles form the heart, the 
common element, of conservative legal 
theory. First is commitment to the 
rule of law. Legal action and decisions 
must be grounded in neutral principles 
of general applicability. 
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Constitutional principles do not 
change with the political climate; the 
task of judges, to the extent possible, 
is to discern that the law is, not to ad- 
vance their policy preferences. The 
second principle is a democratic adher- 
ence to the consent of the governed. 
The legitimacy of our laws, including 
our Constitution, arises from the de- 
liberate decisions of the people, made 
through their representative institu- 
tions, laws, including the Constitution, 
must therefore be read, to the extent 
possible, as embodying the intentions 
of the people who adopted them 
rather than the opinions of those who 
hold judicial office today. 

Restoring the proper relation be- 
tween unelected courts and the elected 
representatives of the people is the 
foremost concern of traditional legal 
conservatives, exemplified by Chief 
Justice William H. Rehnquist. The 
central question is how to read the 
Constitution of the United States. Is 
the Constitution, as some content, an 
elastic and indefinite document that li- 
censes judges to substitute their social 
and economic beliefs for the judgment 
of legislative bodies? Or does it have 
some fixed, reasonably ascertainable 
meaning, which constrains both legis- 
latures and judges? 

Traditional conservatives contend 
that the Constitution is principally a 
framework for democratic decision- 
making and not a blueprint for specif- 
ic social and economic policies. Out- 
side of a few, well-defined personal lib- 
erties set forth in the document, the 
Constitution allows the people to 
make public policy through their 
elected representatives. When the 
Court ventures into policymaking in 
the guise of constitutional interpreta- 
tion, it oversteps the role assigned to it 
under the Constitution. A Constitu- 
tion that is viewed as only what the 
judges say it is, is no longer a Consti- 
tution in the true sense. 

James Madison, the principal framer 
of the Constitution, stated that, “If 
the sense in which the Constitution 
was accepted and ratified by the 
Nation is not the guide to expounding 
it, there can be no security for a faith- 
ful exercise of its powers.“ 

Thomas Jefferson wrote that: 

On every question of construction, [we 
should] carry ourselves back to the time, 
when the Constitution was adopted; recol- 
lect the spirit manifested in the debates; 
and instead of trying (to find] what mean- 
ing may be squeezed out of the text, or in- 
vented against it, conform to the probable 
one, in which it was passed. 

The Constitution, like statutes, con- 
tracts, and other legal documents, 
must be read in light of the intentions 
of those who adopted it. Justice Wil- 
liam J. Brennan, Jr. stated in the 
school prayer cases, decided in 1963, 
that "the line we must draw between 
the permissible and the impermissible 
is one which accords with history and 
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faithfully reflects the understanding 
of the Founding Fathers." 

For some years, however, judges and 
academics came to disregard the origi- 
nal meaning of the Constitution, in 
favor of their preferred schools of po- 
litical, economic, and moral theory. 

In 1971, Yale Prof. Robert Bork, 
wrote an article, "Neutral Principles 
and Some First Amendment Prob- 
lems." In it, he questioned the seeming 
anomaly of judicial supremacy in a 
democratic society. He noted that, the 
Courts are authorized to invalidate de- 
cisions by the elected representatives 
of the people if and only if the people 
have, through the deliberate act of 
Constitution making, placed certain 
matters beyond the cognizance of 
their representatives. The Court's 
power is therefore legitimate, Bork 
wrote, “only if it has, and can demon- 
strate that it has, a valid theory de- 
rived from the Constitution." If it 
merely imposes its own value choices it 
violates the democratic postulates of 
the Constitution. If a judge cannot 
conclude, in good faith, that the 
people have made a prior constitution- 
al judgment against a given act of the 
legislature, there is only one alterna- 
tive: The judge must defer to the legis- 
lature and enforce the law. 

It cannot matter that the judge be- 
lieves the law to be unwise, unfair, or 
oppressive. His job is not to make 
moral judgments, but to enforce con- 
stitutional principles that have been 
chosen by others. 

An honest appraisal of the original 
meaning of constitutional provisions, 
many of them drafted and ratified 200 
years ago, requires painstaking analy- 
sis and legal and historical judgment. 
It is not a mechanical process. 

How are we to interpret a provision 
when the various framers had oppos- 
ing views on the issue? How much 
weight should we give to the framers' 
opinions or actions on specific applica- 
tions, as opposed to general meanings 
of the provisions? 

When the Federalist Papers explain 
that executive officials may not be dis- 
missed without senatorial consent, 
does that mean that the President 
cannot fire members of his Cabinet? 
One cannot assert that the Constitu- 
tion must be interpreted in light of 
original meaning, and then retire from 
the fray. 

Perhaps the most important sphere 
in which the original understanding of 
the Constitution has been invoked by 
the Supreme Court over the past 10 
years to reverse its prior course has 
been the area of separation of 
powers—the way in which the Consti- 
tution maintains the mutual independ- 
ence of the legislative, executive, and 
judicial branches of government. From 
the 1930’s until recently, the Court 
had largely disregarded these features 
of the Constitution, despite the fact 
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that the framers of the Constitution 
believed that the separation of powers 
was the most important element of 
the constitutional design. 

Thus, the Court approved such con- 
stitutional doctrines as independent 
regulatory agencies, had questioned 
the President's ability to obtain confi- 
dential advice from even his closest 
aides, and had watered down the Con- 
stitution's express limitations on judi- 
cial power, extending Court jurisdic- 
tion beyond actual cases and contro- 
versies, cases involving the concrete 
rights of individuals to include gener- 
alized grievances of a political nature. 
In a most interesting case, a group of 
law students was given standing to 
challenge railroad rates for recyclable 
materials on the theory that the 
amount of recycling that takes place 
would indirectly affect their use and 
enjoyment of the national parks. 

Over the past 10 years, the Supreme 
Court has revived the doctrine of sepa- 
ration of powers in a series of impor- 
tant cases, often quoting at length 
from the Federalist Papers and other 
writings that demonstrate the original 
purpose and meaning of the constitu- 
tional provisions at issue. Among the 
most important were Immigration and 
Naturalization Service versus Chadha 
(1983), which invalidated the legisla- 
tive veto, Buckley versus Valeo (19'76), 
which  reaffirmed the President's 
power to appoint subordinate execu- 
tive officers, Allen versus Wright 
(1984), which limited the right of ideo- 
logical plaintiffs to challenge execu- 
tive decisions that do not affect their 
legal rights, and Bowsher versus Synar 
(1986), which precluded Congress from 
assuming the power to discharge offi- 
cials who perform executive functions. 

Adherence to original meaning is not 
only, or even primarily, a doctrine of 
constitutional interpretation. When 
courts read statutes, contracts, wills, 
and similar legal documents it is no 
less important to interpret them in 
light of the probable intentions of 
those who drafted and agreed to them. 
It is not the business of courts to 
decide what the law, or the terms of 
contract or will, ought to be, but to en- 
force rules and agreements made by 
others. Judicial disregard for legisla- 
tive intent has therefore become an 
important issue in nonconstitutional 
cases as well. 

In today's climate of opinion, howev- 
er, the issue is far from settled. To 
quote Justice John Paul Stevens: 

The only problem for me is whether to 
adhere to an authoritative [judicial] con- 
struction of the act that is at odds with my 
understanding of the actual intent of the 
authors of the legislation. 

Stevens concluded “without hesita- 
tion" that he must “answer that ques- 
tion in the affirmative.” 

Most important constitutional con- 
troversies have at least two sides. Con- 
servative advocates may argue for the 
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correctness of their positions, but prin- 
cipled conservatives must be prepared 
to accept that in some instances they 
may not prevail. A line-item veto is an 
example of an excellent idea that is 
contained in the Constitution which 
treats as a bill, order, resolution or 
vote" as something that can be vetoed 
in accordance with article I, section 7. 

Nonetheless, given the nature of our 
constitutional heritage, it is no coinci- 
dence that advocates of radical social 
change have more to lose from a juris- 
prudence of original meaning than 
those who wish to conserve and affirm 
the traditional values of the political 
community. 

When Congress first began to tie un- 
related items together, the President's 
right to veto was severely restricted. 
This has been recognized by a great 
number of Presidents. The Constitu- 
tion, however, does not, itself, define 
what a bill is. As Harvard Law School 
Prof. Laurence H. Tribe, who has ad- 
vised several leading Democrats, put in 
the Los Angeles Times, October 24, 


1989: 


The fact that Congress doesn't really 
know what's in much of what it passes is a 
fact of political life. 

His reaction to the assertion of an 
inherent line- item veto authority. 
however, is that: 

The courts would be unlikely to allow the 
President to so greatly expand his power at 
Congress expense. 

The great need for the item veto is 
made obvious in the consideration of 
continuing appropriations bills. The 
bills teem with pork barrel projects for 
the Corps of Engineers, the Bureau of 
Reclamation, and hundreds of other 
agencies. Taking a closer look at ap- 
propriation bills, however, reveals ac- 
counts entitled “construction, general” 
it contains the lump sum of $864.5 mil- 
lion for river and harbor, floor control, 
shore protection and related projects 
authorized by law. The paragraph con- 
tains some earmarkings of funds for a 
project in New Jersey, another in Ken- 
tucky and a few others, all of which 
add up to $32.8 million. The remaining 
$831.7 million, however, is not to be 
spent on anything the President 
wants. No, it is to be spent on projects 
authorized by law and the projects 
identified in the conference report. 

The report explains that the lump 
sum of $864 millions is to be allocated 
to the specific projects listed on pages 
19 to 22 of the report. The projects are 
listed State by State. Here is where 
you find the items: $25,000 for Kake 
Harbor in Alaska, $200,000 for Lytle 
and Warm Creeks in California, 
$25,000 for Jonesport Harbor in Maine 
and so forth. Those items are not in 
the appropriations bill, however, and 
could not be eliminated by an item 
veto. The item veto functions at the 
State level because items are included 
in the bills presented to the Governor. 
Should Congress pattern itself after 
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the States by restoring to line-itemiza- 
tion? 

The results may not be all that at- 
tractive. Agency officials want the lati- 
tude and flexibility that accompany 
lump-sum funding. Members of Con- 
gress do not want the details frozen 
into public law either. The only way to 
adjust statutory details in the event of 
unexpected developments is to pass 
another public law, amending the 
first, and neither branch wants that ri- 
gidity. 

Congress has enough problems pass- 
ing public laws. For decades, Congress 
and the agencies have worked out a 
reasonable compromise. Funds are ap- 
propriated in lump-sum amounts to 
give officials some discretion and this 
is exercised throughout the fiscal 
year. In moving money around within 
these large accounts, the agencies are 
required in some cases to report to 
congressional committees and obtain 
their approval on reprogrammings. It 
is a workable system, but would be to- 
tally disrupted by locking specific 
amounts into public law. The Presi- 
dent’s regular veto power has been di- 
luted because Congress passes omni- 
bus measures instead of individual ap- 
propriations bills. The nightmare of 
monstrous continuing resolutions 
packing hundreds of billions of dollars 
of spending into one bill must be 
stopped. These massive bills inevitably 
handcuff the President. The framers 
undoubtedly anticipated that Con- 
gress would provide funds by passing 
separate appropriations bills for dis- 
crete programs or activities, rather 
than omnibus bills encompassing a va- 
riety of related and unrelated matters. 
Until about the time of the Civil War, 
congressional practice was in accord- 
ance with this expectation. Presidents 
were thus able to sign or veto appro- 
priations bills based upon the merits 
of the programs being funded and the 
need for the particular amounts. How- 
ever, it should be pointed out that the 
first appropriation bill passed in 1789 
was an omnibus measure, containing 
all funds for civilian and military pro- 
grams. The same kind of bills passed 
in 1790 and 1791. 

The Members of the first Congress 
contained many of the framers who 
had participated in the Philadelphia 
Convention. Later Congresses, as in 
1814, passed three separate appropria- 
tions bills—for the Army, the Navy 
and the civilian establishment—but 
even these were more of an omnibus 
nature than the 13 appropriations bills 
passed today. Granting the President 
an item veto is a legitimate goal, but 
the issue should not be obscured and 
confused by a misreading of history. 
Legally, experts on both sides of the 
issue say, the President’s chances of 
success are 50-50. It would be an im- 
pressive move if President Bush tried 
to assert the power, but it’s hard to 
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say whether the courts would uphold 
him, and it may be too late now to per- 
suade the courts to change the status 
quo. What is clear, however, is that 
only if the President exercises his 
powers under the Constitution can 
they be tested in the courts. President 
Bush has proposed to do just this. I 
support him. 

The PRESIDING OFFICER. The 
Senator from Delaware [Mr. ROTH] is 
recognized. 

Mr. ROTH. Mr. President, I rise to 
express my support for the amend- 
ment being offered today by the Sena- 
tor from Indiana to provide the Presi- 
dent with line-item veto authority. I 
first want to commend the Senator 
from Indiana for pursuing this very 
important legislation. His diligence 
and leadership in pursuing the line- 
item veto power during this session 
has helped bring the issue to the fore- 
front of the Senate. 

As one who led the debate in 1974 to 
provide the President with greater au- 
thority to rescind unnecessary fund- 
ing, I believe this type of legislation is 
more necessary than ever. 

It is clear that our present efforts to 
significantly reduce the deficit have 
failed. This is made all the more clear 
as we recently passed an extension of 
the debt limit to $3 trillion. If ever 
there was a time for spending re- 
straint, now is it. 

Mr. President, I believe this legisla- 
tion is necessary to break a pattern of 
budget deficits and spending growth 
beyond our means. Between 1980 and 
1988 Federal revenues jumped 76 per- 
cent. Federal spending grew at even a 
faster rate. The source of our deficit is 
not that America is undertaxed, but 
that the Federal Government spends 
too much. It is critical that we restrain 
spending growth. And I strongly be- 
lieve that we should provide the Presi- 
dent with this authority if other 
means fail to cut the deficit. 

In his budget message to Congress, 
President Bush expressed his support 
for line-item veto authority. While the 
President can now rescind spending, 
this authority is quite limited. Under 
the present process, Congress can 
simply reject the President's rescis- 
sions by inaction. Unfortunately, this 
allows the Congress to easily disregard 
the President's efforts. 

Since the Budget Act was enacted, 
all too many times the Congress has 
used inaction to block the President's 
rescissions. I believe the President is 
entitled to an up-or-down vote by Con- 
gress. This is the minimum we must do 
in the quest for fiscal responsibility. 
And this is precisely what this legisla- 
tion does. 

I support line-item veto authority 
for the President. I urge my colleagues 
to support the amendment of the Sen- 
ator from Indiana and urge its adop- 
tion. 

I yield the floor. 


— 


CONGRESSIONAL RECORD SENATE 


The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. THURMOND. Mr. President, we 
have not balanced the budget in this 
country but once in the past 27 years. 
We cannot go on like we are doing. 
The debt has risen now to almost $3 
trillion. The interest on this debt 
alone is about $170 billion. In my judg- 
ment if we are going to keep this 
budget balanced we have to do two 
things: 

First, we have to pass a constitution- 
al amendment to mandate a balanced 
budget. The Congress has now shown 
the fortitude to do this. We have to 
pass a constitutional amendment to 
make the Congress balance the 
budget. 

The next thing we must do is enact a 
line-item veto. The amendment to this 
bill today is the same bill, I under- 
stand, as S. 1553, and that has the 
effect of enhanced rescission author- 
ity, which is equivalent to a line-item 
veto. 

In my opinion we need to give the 
President this authority. This is not a 
partisan matter. It is not a Democratic 
matter; it is not a Republican matter. 
Regardless of who is President—a 
Democrat, Republican, or independ- 
ent—they ought to have this author- 
ity. As Governor of South Carolina I 
had this authority, and I used that au- 
thority. Forty-two Governors today 
have this authority. The President 
ought to have it, of all people. 

There is no question in my mind 
that special interests get items in the 
appropriations bills that should not be 
there. There is no question in my 
mind that items creep in somehow, in 
some way, that are not best for the 
public. There is no question in my 
mind that a lot of items in the appro- 
priations bills could be eliminated. 
Some are duplicates and some have 
gotten in through various means. 
There should be some way that some- 
one can stop spending this money, and 
the only one I know who can do it 
after the Congress acts, of course, is 
the President. 

Mr. President, I feel very strongly 
that we ought to adopt this amend- 
ment. Let us give line item veto au- 
thority to the President. At the 
present we have a Republican Presi- 
dent. We will have Democratic Presi- 
dents in the future, I am sure, some- 
time. Regardless of who the President 
is, he ought to have the power to exer- 
cise a process here that will save the 
people millions and millions of dollars. 
In fact, it could save billions of dollars 
in a few years. 

As I have said, we have incurred this 
big debt. And the Congress has not 
shown the fortitude to stop spending. 
They still have not shown it. There- 
fore, we must have someone who has 
the courage to do it and the will to do 
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it and who is willing to balance this 
budget. 

Mr. President, it is not fair for us to 
spend, spend, spend, and put this debt 
on the next generation. And that is 
what we are doing. We are píling a 
heavy debt on the young people of 
this country. That is one reason I 
think the young people today are so 
interested in what we are doing in 
Congress, more than at any time I can 
think of in the past, because they see 
what is happening to them. 

They are going to have to assume 
this debt, this $3 trillion, unless we 
take care of it soon and pay the inter- 
est on it. Young people are going to 
have to do it. Future generations are 
going to have to do it. 

It is not fair. I think every genera- 
tion ought to pay its own way as they 
go. We are not doing that. And if we 
are not going to do it, there ought to 
be some way somebody can force us to 
do it. Whether it is a Republican or 
Democratic President, let us give him 
the authority to keep this budget bal- 
anced. Let us give him the authority 
to eliminate these items that should 
not be in the appropriations bills— 
these items that are piling this debt on 
the young people in the future. Let us 
give him that authority. I think it 
would be a blessing to this country. 

Mr. President, I hope this amend- 
ment will pass. I think it is vital. 
Frankly, I do not see how anybody 
would want to oppose this amendment 
because it is best for the country. It is 
best to bring about a balanced budget. 
It is best for the economy of this coun- 
try. 

Mr. President, I hope the Congress 
will see fit to act, and act today, and 
pass this line-item veto. 

Mr. NICKLES. Mr. President, I do 
not know if the chairman of the Ap- 
propriations Committee wanted to 
speak. I just have a few general com- 
ments, but if he is seeking the floor. 

Mr. BYRD. Mr. President, I wish to 
thank the distinguished Senator for 
his generous offer, but I will be very 
happy to wait. 

Mr. NICKLES. Mr. President, I wish 
to compliment and congratulate my 
colleague Senator THURMOND from 
South Carolina for the speech that he 
has just made. I also wish to compli- 
ment my colleague, Senator Coars 
from Indiana, for this amendment 
today. We need this amendment to 
pass. 

This may not be the right vehicle, 
and I will acknowledge that. But I will 
say that we need a line-item veto. 
Forty-three Governors have a line- 
item veto and the President of the 
United States does not. As Senator 
Dore indicated, possibly he does under 
the Constitution and it has never been 
exercised. I hope this may test it so we 
will find out, but it has not be done 
yet and it may not be done this year. 
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That remains to be seen. We need to 
give the President the authority, the 
opportunity to be able to take out a 
lot of extraneous measures with a so- 
called line-item veto. 

I think that the amendment of the 
Senator from Indiana does a great serv- 
ice, but it only deals with appropria- 
tions bills. I think we should also go 
further, and when we have omnibus 
bills that contain maybe as many as 20 
or 30 or 50 bills in some cases— I think 
the crime control bill had as many as 60 
or more separate bills packaged togeth- 
er—I think the President should have 
the opportunity to break those up indi- 
vidually and be able to sign or veto 
them separately. 

Instead, Congress is getting to the 
point many times where—we actually 
have one appropriation for 2 years. 
We put it all in one big continuing res- 
olution and send that to the President 
and say, "Sign it all or veto it all." 

That is abuse in my opinion of con- 
gressional power. That is not the way 
the system works. We are not sup- 
posed to send the President a bill this 
big, $600 billion large, and say sign it 
all or veto it all. That is irresponsible 
in my opinion on the part of the Con- 
gress. That is not checks and balances. 
That is Congress holding all the 
checks, putting it in one big package 
and telling the President, “Take it all 
or leave it." 

That is not a very good opportunity. 
That is not the way to have fiscal 
management. Anyone here that has 
been in the private sector, and certain- 
ly anyone in dealing with their house- 
holds, knows you have to make indi- 
vidual decisions. 

We have enough trouble. Even by 
having just 13 bills. We had the De- 
partment of Defense, it was $300 bil- 
lion; we had Labor-HHS, it was $156 
billion; and on and on. The HUD bill 
was something like $6 billion—it had 
HUD and VA and so on. There were a 
lot of different things in these bilis, 
some of which were only appropriated 
amounts, but some of them are sepa- 
rate legislative items which may not 
even have a dollar amount. We often 
have a bill on appropriations that has 
legislative language inserted. Many of 
us have done it. Probably there are 
not too many people in the Chamber 
that have not inserted legislation on 
appropriation bills. The President 
should have the opportunity to sign or 
veto that legislation in addition to just 
the appropriated amount. He should 
have that opportunity. We have not 
given him that opportunity. 

So again I want to compliment my 
colleague, Senator Coats, from Indi- 
ana, for his persistence, for his dedica- 
tion, for his commitment to see that 
this is brought forward to a vote on 
the Senate floor. I am hopeful that we 
will have a good vote and that we will 
have at least some budget reform in 
the future that would encompass some 
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of the Senator's proposals. We need 
budget reform. The budget process 
right now is broken and one of the 
best things that we could do would be 
to give the President the line-item 
veto. I hope that we will pass the Sen- 
ator’s amendment. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California (Mr. 
WILSON], is recognized. 

Mr. WILSON, Mr. President, much 
has been said and said well already. 
Let me just say that I think it prob- 
ably must baffle a number of people, 
as the Congress routinely passes an 
extension of the debt limit—and this 
time one that puts our national debt 
ceiling above $3 trillion—they must be 
baffled as to how it is that State legis- 
latures, city councils, boards of super- 
visors, all seem to be able to manage to 
lve within their income, balancing 
revenue and expenditure, and some- 
how the Congress is unable to do so, 
historically unable to do so. And each 
year, before their unhappy eyes the 
taxpayers see amounting national 
debt. 

I suggest that the reason is not so 
deeply sophisticated and mystifying as 
to defy analysis. It is really rather 
simple. In those States that manage to 
live within their income, manage each 
year to balance their budgets, it is be- 
cause they are under a constitutional 
compulsion to do so. There is a provi- 
sion in their State constitutions, in 
their city charters, that says they may 
not spend more than they take in in 
revenue. The result is that they do 
not. And the result is that they do not 
have mounting debt as we do that has 
now approached the point where, to 
paraphrase my friend from South 
Carolina, we are mortgaging our chil- 
dren's future. We have, in the form of 
the national debt, one of the very larg- 
est items of Federal expenditure be- 
cause of the necessity to pay interest 
upon this mount of debt, this $3 tril- 
lion. 

Mr. President, in those States that 
have that kind of a constitutional 
compulsion to live within a balanced 
budget, the Chief Executive is afford- 
ed a very useful tool—a line-item veto. 
Now, why is that? Well, very simply 
because in those legislatures, much as 
in the Halls of Congress, there is a 
very great difficulty in coming to a 
collective consensus on priorities. It is 
because we all have a different set of 
priorities. And those difficult, late 
night meetings that are supposed to 
produce consensus too often reach 
consensus by agreeing that we will 
spend for everything, all those good 
ideas. We do not cut as we perhaps 
should and as they do in the State leg- 
islatures because they are required by 
law or by constitution to do so. In- 
stead, the consensus that we reach his- 
torically has been to spend more than 
we took in. We do not have balanced 
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budget provision in the Constitution 
of the United States. And years’ after 
he had participated in drafting much 
of it, Thomas Jefferson said that was 
one egregious error that we had made, 
leaving it out. 

Well, the fact is at the very least we 
should afford to the President, as the 
chief executive—the only one of us 
who was elected by all of the people of 
the United States, whose program and 
platform reflects a consensus national- 
ly—the opportunity, with a very sharp 
scalpel or a blue pencil, to take out 
those things which in fact are not in 
his judgment a priority, those things 
that do not make the cut among the 
competing goods that we are asked to 
finance. 

For those who are concerned that 
such a power would give to the Presi- 
dent the ability to abuse the power 
and to, in effect, blackmail individual 
legislators, that is a legitimate con- 
cern, I suppose. On the other hand, I 
think the experience in those State 
legislatures where it does exist is that 
that power has not been terribly 
abused. And, very frankly, Mr. Presi- 
dent, I am more concerned about 
rights of the taxpayers than I am 
about whether or not an individual 
legislator will be blackmailed on his 
particular pet project. 

It seems in this particular vehicle 
there has been a very good compro- 
mise made because the legislation of- 
fered by Senators Coats and McCain 
would address this problem by requir- 
ing Congress to cast an up-or-down 
vote within a specified 20-day period 
on all of a President's requested rescis- 
sions or, to put it another way, line- 
item vetoes. 

In that regard, an individual legisla- 
tor cannot be alone against the world 
and against the President of the 
United States. He will be in great com- 
pany. He will be lined up with all 
those other legislators who have suf- 
fered line-item vetoes. 

It strikes me this is a very good com- 
promise and that addresses that con- 
cern that has been articulated by the 
opponents of the line-item veto for 
that reason. 

So, Mr. President, let us at the very 
least, since we do not have a balanced 
budget amendment or provision in the 
Constitution of the United States, give 
to the President an enhanced rescis- 
sion capability, a line-item veto, if you 
wish to call it that, that will give him 
the kind of tool necessary when he is 
faced—as he has been several times 
during my brief tenure in the Senate— 
with a massive spending bill, an all-or- 
nothing, take-it-or-leave-it continuing 
resolution which in one instance 
weighed about 30 pounds. I am sure 
we all recall President Reagan drop- 
ping it with dramatic effect upon a 
desk that shuddered in consequence of 
receiving that burden. 
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Even when the process works cor- 
rectly, Mr. President, the President of 
the United States has only 13 separate 
opportunities. It seems to me he 
should have a sharper scapel, that he 
should not have to veto an entire 
spending bill for several agencies 
when, in fact, what he seeks to do is to 
eliminate lesser priorities which he 
could, by enhanced rescission, without 
totally sending back the measure to 
Congress. That is what we should give 
him. He needs it because the American 
people deserve it. That is what is at 
stake here. 

This is a very sound compromise. We 
can argue this is not the right vehicle. 
Mr. President, it is never the right ve- 
hicle. This is as good a time as any and 
perhaps better than most, following, 
as it does, so closely upon an exercise 
in Congress of responsibility, having 
said we will pay our bills, having al- 
ready spent the money, in increasing 
that national debt ceiling to over $3 
trillion. 

Mr. President, I yield the floor. 

Mr. BOND. Mr. President, I am 
pleased to join with my colleagues 
Senators McCarN and Coats in offer- 
ing this amendment today. As one of 
the former governors serving in the 
Senate, I have very strong feelings on 
the issues of line-item veto and rescis- 
sion authorities. I have used both, and 
I know they work. 

Mr. President, too often this debate 
bogs down in the morass of executive 
versus legislative power. Some in Con- 
gress, not wanting to give up any au- 
thority, see the line-item veto as a 
direct attack on their ability to govern, 
and heels are immediately dug in. 

Unfortunately, good government 
and common sense get lost in the shuf- 
fle. 

The proposal we have before us 
today is a straightforward attempt to 
inject a bit of discipline and common 
sense into a process gone astray—and 
should not be seen as some plot to 
usurp authorities and powers. 

In fact, in the early 1980's the Mis- 
souri State legislature included several 
million dollars for the construction of 
a new Harry S Truman office building 
for the State government. Then Gov. 
Joe Teasdale line-item-vetoed this pro- 
vision, arguing it was unnecessary 
pork. 

However, not too many days later 
the legislature enthusiastically over- 
rode his veto, and construction was 
then completed during my second 
term. Clearly the legislature was not 
cowed by the Governor's veto power, 
and I cannot believe we would be 
either. 

Mr. President, unfortunately we do 
not seem to see how far out of touch 
our so-called budget process has 
become. The battles over the reconcili- 
ation bill is only one example of how 
far we have gone in perverting the 
rules in order to find that little edge. 
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If you were to try and explain to the 
American people how a bill—designed 
to reduce the deficit—becomes instead 
the favorite vehicle for those who 
wish to increase spending, why you 
would have a very tough time of it. 

But that is what reconciliation has 
become. A spending cut here, a tax in- 
crease there, then a tax cut along with 
a new entitlement—and all of a sudden 
the focus of reconciliation isn't the 
tough deficit reduction choices, but it 
is child care, catastrophic health care, 
section 89, Medicaid expansions, and 
expiring provisions. 

And we wonder why the folks back 
home do not believe us when we say 
we are doing everything we can to 
reduce the deficit. 

Mr. President, the wags are right 
when they say Congress is starting to 
look like a State legislature—we cram 
all of our work into a few months and 
then pass only à couple of omnibus 
bills a year. All because Members are 
looking for a vehicle for provisions 
could not make it of their own accord. 

When I became interested in the 
line-item veto, I went to various Mis- 
sourians to ask for their views. In par- 
ticular former Missouri Congressman 
Richard Bolling comments still stick 
out in my mind. Congressman Bolling 
was a congressional leader in the 
effort to reform the budget process, 
and when I asked him about the line- 
item veto, he thought about it for a bit 
and then noted that anything which 
brought sunshine to appropriations 
bills was a good thing, because too 
many little goodies were included 
every year. 

This seemed like such good sense 
that I am not in the least bit surprised 
that years later Congress still refuses 
to enact it. 

Thus I believe it is long past time to 
follow Dick Bolling’s advice and take 
another step toward fiscal sanity. 

Perhaps I will have a provision 
vetoed by the President some day—but 
I am certainly willing to take the 
chance, because like Representative 
Bolling, I believe the more light we 
allow into the process, the better off 
we will all be. 

The Senate's action in stripping our 
reconciliation bill was a small first 
step, now let us build on that and pass 
this amendment today. 

Mr. KASTEN. Mr. President, I rise 
in support of the  Coats-McCain 
amendment to grant the President a 
limited form of line-item veto author- 
ity. This amendment would inject a 
much-needed dose of fiscal discipline 
in the budget process—and help us 
achieve the goal of a balanced budget 
by 1993. 

Although the Gramm-Rudman defi- 
cit-cutting law has forced Congress to 
restrain the fiscal excesses of the past, 
the budget process is still biased 
toward higher spending. Throughout 
most of the history of the Republic, 
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the President and the Congress were 
equal partners when it came to the ex- 
penditure of public funds. 

The Constitution of 1787 empowered 
the President to veto spending bills 
passed by Congress. However, the 
boundaries of Presidential discretion 
over the expenditure of appropriated 
funds were not clearly defined by the 
Constitution’s framers. From 1789 
until the collapse of the Nixon Presi- 
dency, the President retained the 
power to  "impound"—refuse to 
spend—money appropriated by Con- 
gress. Congress had no formal power 
to overturn this action, Presidents ex- 
ercised this impoundment power— 
along with the veto—to check Con- 
gress’ tendency to overspend. For ex- 
ample, Presidents Kennedy and John- 
son used impoundments to reduce pro- 
jected congressional spending by 6 per- 
cent and 5.4 percent during their re- 
spective administrations. For the most 
part, Congress grudgingly assented to 
these impoundments. 

President Nixon pushed impound- 
ment powers to their outer limits by 
reducing and terminating Federal pro- 
grams against the explicit wishes of 
Congress. In response to Nixon's al- 
leged abuse of his impoundment au- 
thority, Congress passed the Congres- 
sional Budget and Impoundment Con- 
trol Act of 1974. This act eliminated 
the Presidential prerogative of im- 
poundment and replaced it with 
weaker substitutes. The 1974 Budget 
Act also overhauled the entire budget 
process to promote planning and co- 
ordination in fiscal policy by creating 
the Congressional Budget Office and 
the House and Senate Budget Com- 
mittees, which were charged with de- 
veloping an overall budget plan that 
would serve as a guide for the Appro- 
priations Committees of each Cham- 
ber. 

The 1974 Budget Act has not worked 
well. Since 1974, Federal spending has 
almost quadrupled, from $269 billion 
to over $1 trillion. According to Dr. 
William Orzechowski, an economist 
with the U.S. Chamber of Commerce, 
congressional spending has surpassed 
its own budget resolutions by an aver- 
age of $25 billion per year. Congress 
has exceeded its deficit goals over the 
same period by an average of $48 bil- 
lion. 

The 1974 Budget Act concentrated 
budget power in the Congress by se- 
verely limiting Presidential impound- 
ments. In effect, the 1974 Budget Act 
removed any effective external check 
on Congress’ tendency to overspend. 
Congressional use of multibillion 
dollar omnibus appropriations bills 
has further diluted the President's 
control over Federal spending. The un- 
seemly combination of omnibus appro- 
priations and restricted presidential 
impoundments has been an underlying 
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cause of the growth in Federal spend- 
ing and deficits. 

It is unlikely that the Founding Fa- 
thers envisioned the use of a single 
multibillion-dollar continuing resolu- 
tion containing literally hundreds of 
spending programs, projects, and ac- 
tivities. The President's constitutional 
right to veto is not always practical be- 
cause it requires him to reject neces- 
sary funding for a whole range of pro- 
grams in an effort to cut wasteful 
spending in a few. Consequently, 
Presidents are reluctant to veto mas- 
sive continuing resolutions that con- 
tain spending programs that would 
never pass on their own merits if voted 
on separately. In effect, the Presi- 
dent's constitutional veto authority 
has been severely impaired. 

Mr. President, I believe the legisla- 
tive line-item veto would restore a lost 
Presidential prerogative, not create a 
new one. It would restore some of the 
balance of power between the execu- 
tive and legislative branches in budget 
matters and mitigate the congression- 
al bias toward higher spending. 

I recognize that the legislative line- 
item veto is not a panacea to our budg- 
etary ills. It will not guarantee a bal- 
anced Federal budget. However, I be- 
leve that it does give us one more 
weapon in the war against deficit 
spending. 

A vote for the Coats-McCain amend- 
ment is a vote for fiscal responsibility. 
I yield the floor. 

Mr. BURNS. Mr. President, I want 
to first thank Senator Coats and Sen- 
ator McCain for their leadership on 
this issue. I am pleased to be an origi- 
nal cosponsor of this amendment and 
their bill to establish an accountability 
process for congressional spending. It 
is called the legislative line-item veto. 

This legislation allows the President 
to send up rescissions at the beginning 
of each fiscal year and for each appro- 
priations bill which will go into effect 
unless Congress acts to stop them. As 
it currently stands, the President can 
submit rescissions, but they die when 
Congress fails to act. And Congress 
has failed to act 96 percent of the time 
since 1986. 

We speak often of the broken budget 
process around here. The fact that we 
have failed to meet deadlines and, in 
many people's estimation, deficit tar- 
gets for the last 3 years illustrates the 
fact that we need some additional 
tools. I view the legislative line-item 
veto as one of the most important 
tools because it does what Congress 
lacks the will to do—cut spending. 

I recently saw a paper put out by the 
Committee for Economic Development 
called, “Battling America's Budget 
Deficits.” The Committee for Econom- 
ic Development is a group of presi- 
dents or board chairmen of corpora- 
tions and presidents of universities. 
They came up with some suggestions 
on how Congress could get the deficit 
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under control—some with which I 
agree and others which I don't. 

What caught my attention most in 
this paper was one of the premises in 
their call for action. They state that: 

The case for reducing the Federal budget 
deficit is well understood within the Gov- 
ernment. The problem is not the economic 
realties, but shortsighted political objec- 
tives, ideological divisions, and arguments 
about who should bear the pain—what is 
needed in these circumstances is political 
leadership to overcome the demands of 
narrow interest groups and short-term pri- 
orities of public officials and their constitu- 
ents. 

When I read that I thought to 
myself, that's a good suggestion, but it 
disregards the nature of the beast. 
The beast is Congress. 

In my opinion, the legislative line- 
item veto is the weapon needed to 
overcome the beast. It gives someone 
who is outside the special interest 
reach of specific constituencies—the 
President—the authority to rescind 
spending. Or as the Wall Street Jour- 
nal editorial in support of this legisla- 
tive proposal on Friday, October 20, 
1989, pointed out: 

The members could still try to serve their 
constituents with special-interest goodies, 
but the police (in the form of a president) 
would be there with a straitjacket if they 
really get crazy, as they do now. 

The passage of the legislative line- 
item veto would being the Federal 
Government in line with the 43 States 
which already grant their Governors 
line-item veto power. It would be one 
giant step toward the fiscal account- 
ability expected, and called for, by the 
American people. I urge my colleagues 
to support this important amendment. 

Mr. LEVIN. Mr. President, I oppose 
the amendment offered by Senator 
Coars to give the President a line-item 
veto. I do this for two reasons. 

First, the supporters of this amend- 
ment claim that this is a vital tool in 
the battle to reduce the deficit. I dis- 
agree. But, don't take my word for it. 
Let me quote OMB Director Richard 
Darman's words of about a month ago: 
The line-item veto is not going to 
solve our deficit problem in the short 
term. In fact, it wouldn't even solve it 
in the long term. We need to do more 
fundamental things.” 

Or let's look to the actions of OMB 
Director Jim Miller during the Reagan 
administration. In following up on 
President Reagan's claim that the 
line-item veto would give him a power- 
ful weapon on the war on the deficit, 
Jim Miller compiled a list of programs 
or projects that the President would 
have exercised the line-item veto in 
order to eliminate. However, the 
actual arithmetic contracted the al- 
leged deficit reduction power of the 
line-item veto. According to OMB Di- 
rector Miller's own numbers, almost 98 
percent of the Federal deficit would 
have remained after the President 
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line-item vetoed all of the projects to 
which he objected. 

So, the line-item veto is a shadow of 
substantial deficit reduction and not 
the substance of it. But, I oppose the 
line-item veto for another reason as 
well. It represents a shift of power to 
the executive branch which should 
not be granted regardless of which po- 
litical party is in control of it. Giving 
any President such power would 
enable him to threaten to veto 
projects of great importance to States 
or districts of Members of Congress 
unless those Members surrendered to 
the President’s wishes on unrelated 
pieces of legislation. As a result, a 
Member of Congress could be inappro- 
priately pressured to sacrifice the best 
interests of constituents. 

We are in the bicentennial year of 
the Congress and not all that far 
beyond the bicentennial year of our 
independence. It is appropriate that 
we consider the debate on this amend- 
ment in that context. It is important 
that we remember the suspicion and 
the experience of overreaching Execu- 
tive power which led to the fighting of 
that Revolution and to the drafting of 
the Constitution which established 
this Congress. Giving the President a 
line-item veto would require that we 
forget all of that in exchange for little 
more than a symbolic tool for substan- 
tial deficit reduction. For these rea- 
sons, I will vote against waiving the 
Budget Act with respect to the Coats 
amendment. 

Mr. GRASSLEY. Mr. President, I 
commend the Senator from Indiana 
for bringing forth the line-item veto 
amendment, 

The Presidential veto power was 
once described by Alexander Hamilton 
as "a salutory check upon the legisla- 
tive body, calculated to guard against 
the effects of faction, or any impulse 
unfriendly to the public good. * * * " 
Hamilton was right 200 years ago and 
indeed, in these times of fiscal re- 
straint and budget reform, a salutory 
check on the budget process is even 
more critical. 

Today, the Federal budget process is 
in turmoil. Under current law, the 
President sends up his recommended 
cuts to Congress. But these recommen- 
dations are termed “dead on arrival" 
in Congress. 

Congress seems to have developed an 
interesting budget process. First, Con- 
gress bunches all appropriations into a 
continuing resolution or an omnibus 
spending bill. Then, this trillion-dollar 
catch-all measure is amended and 
passed at the 11th hour of the legisla- 
tive session. Tucked away in this tril- 
lion-dollar legislation are a variety of 
pork-barrel items that are barely de- 
tectable by the human eye. Further, 
this undisciplined practice increases 
the opportunity for a committee or 
subcommittee chair to include an item 
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that may not otherwise pass Congress 
on its own merit. In 1988, the spending 
measure weighed 43 pounds and con- 
sisted of 3,296 pages. This year's rec- 
onciliation bill was a 1,878-page mon- 
ster. 

When the continuing resolution or 
omnibus spending bill reaches the 
President, he must choose to accept all 
of it or reject all of it. This is not 
much of a choice: Accept the budget 
no matter what it includes, or shut 
down the Government. 

The line-item veto would give the 
President the opportunity to veto 
items he believes are inappropriate. 
The line-item veto would ensure that 
congressional spending practices are 
responsible, and will restore some 
much needed discipline to congression- 
al spending habits. 

Some will argue that the line-item 
veto would give the President the ulti- 
mate check on congressional actions. 
But we know that Congress would still 
retain the final word. Congress still 
has the power to override any line- 
item veto. Rather, what the line-item 
veto does is inject much-needed and 
long-overdue accountability into the 
process. 

It is the only solution for the branch 
of Government that can't say No.“ 

Mr. SIMPSON. Mr. President, I rise 
in support of Senator Coats’ and Sen- 
ator McCarw's proposal to allow the 
President to rescind budget authority, 
by use of a line-item veto. 

Currently the President has the au- 
thority to request a rescission of a 
spending provision authorized by Con- 
gress. 

However, before the President's re- 
quest to reduce spending may become 
effective, Congress must take affirma- 
tive action and pass an approval reso- 
lution. 

As an illustration of how ineffective 
this process is—consider that for the 
last 13 years, Presidents have proposed 
nearly $35 billion in rescissions, while 
the Congress has rejected all of them 
through inaction. 

The legislative Line-Item Veto Act of 
1989 would reverse this trend by re- 
quiring Congress to pass a disapproval 
resolution in order to stop the rescis- 
sion from becoming effective. 

Congress has repeatedly demonstrat- 
ed the institutional inability to say no 
to special interest spending which has 
driven the statutory public debt limit 
to $3.12 trillion. 

The amendment offered by my col- 
leagues is but one step in the right di- 
rection of budget reform. I commend 
their efforts in bringing this issue to 
the floor. 


The PRESIDING OFFICER (Mr. 


ROCKEFELLER). The majority leader. 


UNANIMOUS-CONSENT REQUEST 


Mr. MITCHELL. Mr. President, I 
understand momentarily the chairman 


CONGRESSIONAL RECORD—SENATE 


of the Appropriations Committee will 
make a point of order, that the Sena- 
tor from Indiana will make a motion 
to waive the Budget Act with respect 
to the pending amendment. I accord- 
ingly ask unanimous consent that the 
vote on that motion to waive occur at 
5:15 p.m. this evening. 

The PRESIDING OFFICER. Is 
there objection? 

The Senator from Arkansas. 

Mr. BUMPERS. Mr. President, re- 
serving the right to object, I have 
come to the floor for two or three 
times this afternoon waiting for a time 
to speak on this and deliver one of my 
traditional barn-burning speeches in 
opposition. I assume both the chair- 
man of the Appropriations Committee 
and the distinguished majority leader 
wish to speak in opposition to it, also. 

Mr. MITCHELL. The chairman of 
the Appropriations Committee and 
myself are strongly opposed to the 
motion to waive, but we are attempt- 
ing to accommodate the interests of a 
number of Senators, some coming, 
some going, and resolve this issue as 
promptly as possible so we can proceed 
to other matters. 

I ask whether the Senator from Ar- 
kansas would forbear, either take the 
opportunity later to make remarks or 
place a statement in the RECORD? 

Mr. BUMPERS. Mr. President, I 
would like to have 5 minutes at least 
reserved before the vote. 

Mr. MITCHELL. The chairman of 
the Appropriations Committee has 
graciously not used his time so almost 
all the time, as I understand it, has 
been used by opponents of the amend- 
ment. 

Why do I not suggest the Senator 
from Arkansas be recognized for 5 
minutes, and the chairman of the Ap- 
propriations Committee be recognized 
for 5 minutes? 

Mr. COATS. Mr. Leader, I wonder if 
I could be reserved for just 2 minutes 
to wrap up before the vote? 

Mr. BYRD. Mr. President, I will do 
the wrapping up because I am going to 
make the point of order. 


UNANIMOUS-CONSENT 
AGREEMENTS 


MOTION TO WAIVE BUDGET ACT 

Mr. MITCHELL. Mr. President, I 
modify my request to ask unanimous 
consent that following the making of 
the point of order, that the chairman 
of the Appropriations Committee be 
recognized to make a point of order; 
that the Senator from Indiana be rec- 
ognized to make a motion to waive the 
Budget Act and for 2 minutes thereaf- 
ter to speak in support of his motion 
to waive the Budget Act; that the Sen- 
ator from Arkansas then be recognized 
for 5 minutes to speak in opposition to 
the motion; and that the chairman of 
the Appropriations Committee then be 
recognized for 5 minutes to speak in 
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opposition to the motion, and upon 
the conclusion of the remarks of the 
chairman of the Appropriations Com- 
mittee, the vote with respect to the 
motion occur. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, now 
with the distinguished Republican 
leader on the floor, I would like to 
make a brief statement, and then 
make an unanimous-consent request 
regarding another matter on which we 
have been talking for some days. 


CAPITAL GAINS 

Mr. MITCHELL. Senator Dore and I 
have reached an agreement on a proc- 
ess for resolution of the capital gains 
issue. The House will pass and send to 
the Senate legislation which incorpo- 
rates the capital gains provisions pre- 
viously passed by the House—the so- 
called Jenkins bill—as part of the 
House reconciliation bill. 

I ask unanimous consent that when 
the Senate receives from the House 
the bill that I have just referenced, 
that it be placed on the calendar. I 
further ask unanimous consent that 
on Tuesday, November 14, at 2:15 p.m., 
the Senate proceed to the consider- 
ation of this bill; that Senator PACK- 
woop be immediately recognized to 
offer a substitute amendment which 
will be the text of subtitles A and B of 
title II of the Packwood-Roth amend- 
ment No. 1065, which may be modified 
by Senator Packwoop at any time 
prior to 3 p.m. on Monday, November 
13, with 3 hours of debate on the 
amendment, equally divided and con- 
trolled between the two leaders or 
their designees, with no other amend- 
ments in order prior to the cloture 
votes that I will include. I further ask 
unanimous consent that at the conclu- 
sion of the time for debate on the 
amendment, there be a vote on a 
motion to invoke cloture on the substi- 
tute amendment, with the live quorum 
under rule XXII being waived; if clo- 
ture is invoked, the Packwood-Roth 
substitute will be before the Senate 
for consideration and passage. 

If cloture is not invoked, I further 
ask consent that the bill be set aside 
until 2 p.m. on Wednesday, November 
15, when it will again be brought 
before the Senate; that there be one 
hour of debate, equally divided, pre- 
ceding another vote on a motion to 
invoke cloture to occur at 3 p.m., with 
the live quorum under rule XXII 
being waived. If cloture is invoked, the 
Packwood-Roth substitute will be 
before the Senate for consideration 
and passage; I further ask unanimous 
consent that if cloture is not invoked, 
the bill be returned to the calendar, 
and there be no other amendment re- 
lating to the issues of capital gains or 
IRA's to be offered in the Senate this 
year. I further ask unanimous consent 
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that the Packwood-Roth amendment 
No. 1065 be withdrawn from the 
' Poland-Hungary aid bill when the 
cm resumes consideration of that 
The PRESIDING OFFICER. Is 
there objection? 
Without objection, it is so ordered. 
1 The text of the agreement is as fol- 
OWS: 


Ordered, That when the Senate receives 
H.R. 3628, with respect to capital gains, it be 
placed on the calendar, : 

Ordered further, That at 2:15 p.m. on 
Tuesday, November 14, 1989, the Senate 
proceed to the consideration of this bill and 
that the Senator from Oregon (Mr. PACK- 
woop] be immediately recognized to offer a 
substitute amendment which will be the 
text of Subtitles A and B of title II of the 
Packwood-Roth amendment No. 1065, 
which may be modified by Senator Pack- 
wood at any time prior to 3 p.m. on Monday, 
November 13, 1989. 

Ordered. further, That time for debate on 
the amendment be limited to 3 hours, to be 
equally divided and controlled between the 
two leaders or their designees, with no other 
amendments in order prior to the cloture 
votes mentioned below. 

Ordered further, That at the conclusion of 
the time for debate on the amendment, 
there be a vote on a motion to invoke clo- 
ture on the substitute amendment, with the 
live quorum under rule XXII being waived. 

Ordered further, That if cloture is invoked, 
the Packwood-Roth substitute be before the 
Senate for consideration and passage. 

Ordered further, That if cloture is not in- 
voked, the bill be set aside until 2 p.m. on 
Wednesday, November 15, 1989, when the 
bill will be brought before the Senate, and 
that there then be 1 hour debate, to be 
equally divided and controlled, preceding 
another vote on a motion to invoke cloture, 
which will occur at 3 p.m., with the live 
quorum under rule XXII being waived. 

Ordered further, That if cloture is invoked, 
the Packwood-Roth substitute be before the 
Senate for consideration and passage. 

Ordered further, That if cloture is not in- 
voked, the bill be returned to the calendar, 
and that there be no other amendment re- 
lating to the issues of capital gains or IRA's 
to be offered in the Senate this year. 

Ordered further, That the Packwood-Roth 
amendment, No. 1065, be withdrawn from 
the Poland-Hungary aid bill when the 
Senate resumes consideration of that bill. 
(Nov. 9, 1989) 

Mr. MITCHELL. Mr. President, if I 
might state for the record, I discussed 
this matter with Senator Packwoop 
earlier today and he has assured me 
that he will provide me, in writing, not 
later than 2:15 p.m. on Monday, the 
modification, if any, which he will 
then make to his amendment, under 
the terms of this agreement that 
modification having to be made prior 
to 3 p.m. on Monday. 

Senator Packwoop had not yet made 
a final decision on whether to make a 
modification and, if so, what the terms 
of the modification will be. He has as- 
sured me that if he is to make one, he 
will provide it in writing not later than 
2:15 p.m. on Monday. 

Mr. DOLE. I will just say, that is ac- 
curate. I have also discussed this with 
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Senator PACKWOOD. If there is a modi- 
fication, it will be very relevant to 
what is pending at this time. I say, fi- 
nally, that this is the opportunity that 
many have been waiting for to indi- 
cate their support or objection to cap- 
ital gains action this year. It is a very 
important vote. It is going to be cap- 
ital gains versus capital gains, not cap- 
ital gains on some other bill where 
someone will say, "I cannot vote for 
cloture because it is on Polish aid." It 
is going to be a test for those who sup- 
port capital gains. 

I thank the majority leader for help- 
ing to work it out together. 

Mr. MITCHELL. I thank the distin- 
guished Republican leader as well. 

Mr. President, I now yield the floor. 

Mr. BYRD. Mr. President, I make a 
point of order against the amendment 
of the Senator from Indiana on the 
ground that it violates section 306 of 
the Congressional Budget Act in that 
it deals with matter within the juris- 
diction of the Committee on the 
Budget and the bill has not been re- 
ported by that committee. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. Under 
the order, the Senator from Indiana is 
recognized. 

Mr. COATS. Mr. President, I move 
to waive the Budget Act with respect 
to the pending amendment. 

The PRESIDING OFFICER. The 
Senator, under the unanimous-consent 
agreement, has 2 minutes. 

Mr. COATS. Mr. President, I want 
Members to understand that there 
should be no mistake here as to what 
we are voting for, despite a lot of pro- 
cedural argument and the arrange- 
ment that we are now in. The vote 
that we are about to make is a vote on 
the line-item veto. It is a vote to make 
spending harder. It is a vote to ac- 
knowledge that the present system is 
broken. It is a vote that says that the 
$3 trillion national debt, the $150 bil- 
lion-plus deficit that we face every 
year and cannot seem to reduce, the 
effects of the Gramm-Rudman law 
that spread cuts in all programs across 
the board that are currently in place, 
all of that can be addressed, not cured, 
but addressed with a giving of the line- 
item veto authority to the President. 

We all know that we load up these 
appropriations bills with our special 
little projects, with our porkbarrel 
projects. We know that when these 13- 
pound bills come before us that we 
have 15 or 30 minutes to analyze, 
there is no way a Member can come 
before this body and offer amend- 
ments to take out all that special little 
spending. That is impossible to do. We 
know how we load up these vehicles 
that the President has to sign at the 
last hour or the country is going to go 
bankrupt. So we slip in our little goo- 
dies. 

This is a chance to say we are not 
going to continue that practice. This is 


28101 


an opportunity for all those Members 
who have traveled around their States 
saying the line-item veto is a good 
thing, this is a chance to vote for it. A 
vote for the motion to waive is a vote 
for the line-item veto, and I urge my 
colleagues to take this opportunity to 
express their position on this issue. 

Mr. President, I ask unanimous con- 
sent to add Senators Bonn, NICKLES, 
WILSON, and BoscHWITZ as cosponsors 
to the Coast-McCain amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Under the unanimous-consent agree- 
ment, the Senator from Arkansas is 
recognized for 5 minutes. 

Mr. BUMPERS. Mr. President, I 
hate to use my time this way, but I 
will start off asking the Senator from 
Indiana how much he anticipates, if 
this bill becomes law, it will save? 

Mr. COATS. All I can say is in the 
last 13 years, $35 billion of rescissions 
have been sent up to this body and 
have been rejected. If we approved 
half of those, we would not now find 
ourselves in this sequester that is cut- 
ting across every program, many of 
them worthy programs. 

Mr. BUMPERS. $35 billion? 

Mr. COATS. The last 13 years. 

Mr. BUMPERS. That comes to 
about $2.5 billion a year and the defi- 
cit last year was $157 billion. Actually, 
the structural deficit was about $250 
billion and the Senator hopes he can 
save $2.5 billion, many of which are 
conservative, very meritorious 
projects. The reason the Senate did 
not agree to those is because we. all 
had projects in there that we thought 
were just as meritorious as anything 
the President thought was meritori- 
ous. 

Mr. President, there is not a single 
Member of this body who does not 
know where the politics of this issue 
is. I know how it sounds at those 
evening meetings back home, and I 
know how the President plays this, 
about that irresponsible Congress. But 
let me tell my colleagues, as Sam 
Ervin said, the mother tongue is Eng- 
lish, The Constitution is written in the 
mother tongue, and here is what it 
says. I know this has been said before: 
“Every bill which shall have passed 
the House of Representatives and the 
Senate'"—every bill—‘‘shall, before it 
become a law, be presented to the 
President of the United States; if he 
approves he shall sign it, but if not he 
shall return it, with his objections to 
that House in which it shall have 
originated.” 

There is not one word in there about 
the President having a line-item veto. 
It says he shall approve or disapprove 
and return the bill. We have bills 
coming out of this body with thou- 
sands of line items in them. And all 
the people who vote for this today, if 
it becomes law, might as well resign 
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their seat in the Senate. We do not 
need you anymore; we will let the 
President decide what is meritorious 
and what is not. We will let the Presi- 
dent decide about some of those items 


in Indiana that are in the transporta- . 


tion bill that are under consideration 
that this amendment is being attached 
to. We will let the President veto the 
money in the central Arizona project 
and other projects in Arizona and say 
this is pork, or we will let the Presi- 
dent go ahead and whip Members into 
line. He will call you over to the White 
House and say, “Senator BUMPERS, we 
are having a little trouble with you on 
Eee We understand you do not like 

DI." 

"Mr. President, you could not be 
more right." 

He said, "I understand you have a 
parochial interest in the interior bill. I 
have been through the interior bill 
and there are 100 things in there rang- 
ing from $100,000 to $2 million and I 
do not like those projects. My people 
tell me they are not very meritorious.” 

What am I supposed to do? Tell the 
people of Arkansas that I knuckled 
under to the President on something 
that I believe very strongly? I have 
never been afraid to go home and talk 
about SDI to my people. But I will tell 
you what I would be afraid to do: I 
would be afraid to go home and tell 
the people of my State that I gave up 
seven very meritorious projects in Ar- 
kansas that may be I worked for years 
and years to get and which I thought 
they richly deserved and say I had to 
knuckled under to the President on 
something that I believe strongly in. 

Why do you think James Madison 
put the separation of powers in the 
Constitution? He put it in there so we 
would be equal partners, equal 
branches of Government. If this ever 
becomes law, I am going to run for 
President. Strike it; I am going to run 
for king, because that is what the 
President will be. 

This Congress, James Madison said, 
is the thing that stands between what 
would otherwise be a tyrannical gov- 
ernment and the people. That is what 
we are supposed to represent. If the 
President finds something odious 
about a bill, let him veto it. 

Yesterday, in defense appropria- 
tions, somebody said, “If you cut that, 
the President will veto it." 

"How do you know?" 

"We have this letter from the Presi- 
dent." He said, "If you put that in or 
take that out, he will veto it.” 

Sometimes I think that is just fine. 
Sometimes we put it in and sometimes 
we take a chance. We take it out or 
put it in regardless of what his threat 
is 


Mr. President, I ask unanimous con- 
sent for 1 additional minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BUMPERS. If the President of 
the United States can veto a $157 bil- 
lion Health and Human Services bill 
that contains all the medical research, 
all the education money, all of those 
things, if he can veto a $157 billion bill 
because it has one paragraph on abor- 
tion, what is to prevent him from veto- 
ing any bill that he finds to be odious, 
offensive, excessive, no matter what 
tee amount, and send it back over to 
us 

That is what the Constitution says 
he must do, and we know what our re- 
sponsibilities are, too. For God's sake, 
do your duty and vote against this or 
resign your seat and go home. 

Thank you, Mr. President. 

The PRESIDING OFFICER, Under 
the unanimous-consent request, the 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. Mr. President, most of 
the remarks on the subject have been 
made by those Senators who support 
the amendment. I recognize the con- 
straints on the time of Senators, the 
fact that tomorrow the Senate will not 
be in session; Senators need to catch 
planes, and so on, so I will be very 
brief at this point because there is no 
doubt but that this matter will come 
up again one day in the future. 

Mr. President, I am a little bit puz- 
zled by the position that I have heard 
some Senators take today, saying that 
this power ought to be shifted to the 
President, that we ought to give the 
President a line-item veto. 

First of all, Mr. President, under the 
Constitution of the United States, this 
Senate and the House cannot give the 
President a line-item veto. Only the 
people can do that, because only the 
people can amend the Constitution of 
the United States. 

Read article I. How many Senators 
have read the Constitution lately? 
That is what makes me puzzled. Arti- 
cle I, section 1 says: All legislative 
powers herein granted shall be vested 
in a Congress of the United States, 
which shall consist of a Senate and 
House of Representatives. That is 
where the constitutional framers 
vested the lawmaking powers. 

Then under article I, section 9, we 
read that no money, no money may be 
drawn from the Treasury, but in con- 
sequence of appropriations made by 
law. 

If only the Congress can pass the 
laws and if moneys drawn from the 
Treasury can be made only in conse- 
quence of appropriations made by law, 
then only the Congress can appropri- 
ate moneys. 

Senators, however, are advocating a 
massive shift of power from the legis- 
lative to the executive. We could not 
do it if we wanted to by statute, Mr. 
President. That would require an 
amendment to the Constitution. But 
we ought not want to do it in any 
event. 


November 9, 1989 


I believe in this institution, and it 
has unique powers. Those framers of 
the Constitution foresaw a govern- 
mental system under a separation of 
powers which would be based on a 
system of checks and balances. 

Mr. President, they would be sur- 
prised and disappointed to hear Mem- 
bers advocate that this power be shift- 
ed to the executive, no matter wheth- 
er he be a Democrat or a Republican. 

The line-item veto would advocate 
that the President could amend a bill. 
He could strike from the bill figures or 
language. 

Every Senator here knows that to 
strike language from a bill is an 
amendment. We offer amendments to 
strike language from a bill. 

It amazes me that Senators would 
stand on this floor and advocate that 
we do something, which I do not think 
we could do, to allow the President to 
amend bills passed by the Congress by 
striking out items. This would make 
him a super legislator. The bills that 
would be so altered after he had 
stricken the language to which he was 
opposed would be bills which had not 
passed the Congress. Congress would 
not have passed those bills in the al- 
tered form. The President would then 
be signing into a law a bill which the 
Congress never envisioned, never 
agreed to, and never passed. 

I hope that Senators will demon- 
strate a little greater knowledge of the 
rules and a little greater knowledge of 
the Constitution than that, to advo- 
cate that one man downtown can 
amend bills and thus make laws which 
under the Constitution is a power 
vested only in this institution, the 
Senate and the House of Representa- 
tives. Only Congress can make the 
laws. 

The constitutional framers left the 
President with two choices. He can 
either veto the entire bill or he can let 
it pass with or without his signature, 
and that is it. 

Mr. President, I could speak much 
longer, but I shall simply say this in 
closing. 

Byron said that “a thousand years 
scarce serve to form a state; an hour 
may lay it in the dust.” 

This matter will be back one day, 
and there will be more said about it. 
But a great deal has been written re- 
cently and said with respect to an arti- 
cle by New York lawyer Stephen Gla- 
zier, published in the Wall Street 
Journal on December 4, 1978, which 
advocated that the Constitution all 
along has given the power to the 
President to exercise a line-item veto. 

Let me just say with regard to that 
argument, because the Wall Street 
Journal has gone on quite a binge in 
advocating a line-item veto, and it 
bases its editorials on that faulty 
premise, the article by Mr. Glazier. An 
additional argument against the rein- 
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terpretation of article I, section 7, 
clause 3, that Mr. Glazier advances is 
the fact that it has not happened in 
over 200 years of constitutional gov- 
ernment or interpretation. 

Mr. Justice Frankfurter devastated 
this idea more eloquently than I am 
able to do when he wrote in 1959 the 
Supreme Court's decision in Romero v. 
International Terminal Operating 
Company, et al., 358, U.S. 354,370, 
which denied a petitioner's request 
that the court reinterpret the Mari- 
time Act of 1875, which has been un- 
questioned for 83 years. 

Here is what he said: 

The history of archaeology is replete with 
the unearthing of riches buried for centur- 
ies. Our legal history does not, however, 
offer a single archaeological discovery of 
new, revolutionary meaning in reading an 
old judiciary enactment. The presumption is 
powerful that such a far-reaching, dislocat- 
ing construction as petitioner would now 
have us find in the Act of 1975 was not un- 
covered by judges, lawyers, or scholars for 
seventy-five years because it is not there. 

For those who advocate that the 
President already has the line-item 
veto, I suggest that they should repair 
to Mr. Justice Frankfurter's state- 
ment. The framers did not intend for 
the President to have a line-item veto, 
and we are not going to discover it in 
the Constitution 200 years after they 
wrote it, because it is not there and 
never was there. 

I ask for the yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, under the 
agreement, is a motion to table the 
appeal in order? 

The PRESIDING OFFICER. The 
motion to table the motion to waive. 

Mr. BYRD. That is what I mean. Is 
a motion to table the motion to waive 
in order under the agreement present- 
ed? 

The PRESIDING OFFICER. The 
Senator is right. 

Mr. COATS. Parliamentary inquiry, 
Mr. President. I am just curious as to 
what the status is. Parliamentary in- 
quiry. I am still uncertain as to what 
our status is. Are we operating under a 
motion to table or are we operat- 
ing—— 

Mr. BYRD. Mr. President, I am not 
going to make a motion to table. The 
vote will be on the motion to waive by 
the distinguished Senator from Indi- 
ana, and I urge that Senators vote 
against the motion to waive the 
Budget Act. 

The PRESIDING OFFICER. The 
pending question then is on agreeing 
to the motion to waive the Budget Act. 
The motion does require 60 votes. The 
yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. CRANSTON. I announce that 
the Senator from Montana IMr. 
Baucus], the Senator from Texas [Mr. 
BENTSEN], the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Tennessee [Mr. SASSER], and the Sena- 
tor from Colorado [Mr. WIRTH] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Tennes- 
see [Mr. SassER] would vote “nay.” 

Mr. SIMPSON. I announce that the 
Senator from Missouri (Mr. Bonp], 
the Senator from Minnesota [Mr. 
Boscuwitz], and the Senator from 
Vermont [Mr. JEFFORDS] are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming (Mr. WALLOP] would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 40, 
nays 51, as follows: 


[Rollicall Vote No. 294 Leg.] 


YEAS—40 
Armstrong Hatch Nickles 
Boren Heflin Packwood 
Burns Heinz Pressier 
Chafee Helms Roth 
Coats Humphrey Shelby 
Danforth Kassebaum Simon 
Dixon Kasten Simpson 
Dole Lott Specter 
Domenici Lugar Symms 
Exon Mack Thurmond 
Garn McCain Warner 
Gorton McClure Wilson 
Gramm McConnell 
Grassley Murkowski 

NAYS—51 
Adams Durenberger Levin 
Biden Ford Lieberman 
Bingaman Fowler Metzenbaum 
Bradley Glenn Mikulski 
Breaux Gore Mitchell 
Bryan Graham Moynihan 
Bumpers Harkin Nunn 
Burdick Hatfield Pell 
Byrd Hollings Pryor 
Cochran Inouye Reid 
Cohen Johnston Riegle 
Conrad Kennedy Robb 
Cranston Kerrey Rockefeller 
D'Amato Kerry Rudman 
Daschle Kohl Sanford 
DeConcini Lautenberg Sarbanes 
Dodd Leahy Stevens 

NOT VOTING—9 

Baucus Boschwitz Sasser 
Bentsen Jeffords Wallop 
Bond Matsunaga Wirth 


The PRESIDING OFFICER. On 
this vote, the yeas are 40, the nays are 
51. Three-fifths of the Senators duly 
chosen and sworn not having voted to 
concur with the motion, the motion is 
rejected. 

The amendment of the Senator from 
Indiana deals with a matter within the 
jurisdiction of the Senate Budget 
Committee and is being offered to a 
bil that was not reported from that 
committee in violation of section 306 
of the Congressional Budget Act. The 
point of order is sustained. The 
amendment falls. 

The Senator from New Jersey. 
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HOUSE AMENDMENT TO SENATE AMENDMENT 
NO. 1 

Mr. LAUTENBERG. Mr. President, 
I now move that the Senate concur in 
the House amendment to the Senate 
amendment No. 1, which was the 
amendment that was being considered 
here, and move to reconsider and table 
that motion. 

The PRESIDING OFFICER. The 
question is on the motion of the Sena- 
tor from New Jersey. 

The motion was agreed to. 

Mr. LAUTENBERG. Mr. President, 
earlier today there was a group of 
amendments en bloc that were ap- 
proved by a unanimous consent and I 
ask now that those amendments en 
bloc be reconsidered and tabled. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I yield the floor. 

HOUSE AMENDMENT TO SENATE AMENDMENT NO. 
136 IN DISAGREEMENT 

The PRESIDING OFFICER. The 
clerk will report the remaining amend- 
ment in disagreement. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 136 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

TITLE IV—EMERGENCY DRUG 
FUNDING 


CHAPTER I 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $10,261,000 to en- 
hance drug and criminal law enforcement 
efforts with special emphasis on improving 
drug law enforcement efforts among the 
various Justice Department agencies and on 
expedited deportation proceedings of con- 
victed criminal aliens. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $41,476,000, to remain 
available until expended, to improve the ef- 
fectiveness of the Department's legal activi- 
ties, to improve coordination between law 
enforcement programs in this country and 
other countries, to improve efforts in extra- 
dition of drug cartel kingpins and to im- 
prove Criminal Division efforts in Federal/ 
State task forces. 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 


To continue efforts begun in fiscal year 
1989 to improve the ability of the United 
States Attorneys to prosecute drug and 
other crime related offenses, $80,699,000, 
for new assistant United States Attorneys, 
for annualization of new attorney positions 
funded in fiscal year 1989, and for automa- 
tion enhancements necessary to improve 
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productivity and case mangement in the 
various United States Attorneys' offices. 


SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $23,819,000 to im- 
prove the ability of the United States Mar- 
shals Service to pursue and apprehend al- 
leged major drug and organized crime fig- 
ures, and to improve the security required 
for anti-drug and organized crime judicial 
proceedings. 

SUPPORT OF UNITED STATES PRISONERS 


To fight the war on drugs, $23,000,000, to 
remain available until expended for enhanc- 
ing the availability of jail space for unsen- 
tenced Federal prisoners in the custody of 
the United States Marshals Service; of 
which not to exceed $10,000,000 shall be 
available under the Cooperative Agreement 
Program to obtain guaranteed housing for 
Federal prisoners in State and local deten- 
tion facilities. 

ASSETS FORFEITURE FUND 


To fight the war on drugs, $25,000,000 for 
awards for information in drug cases, pur- 
chase of evidence for drug violations, equip- 
ping conveyances for drug law enforcement, 
and other expenses as authorized by 28 
U.S.C. 524 (CX X Ai), (B), CC), CF) and (G), 
as amended, to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 


INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For carrying out efforts at National Drug 
Control $46,361,000 to strengthen the abili- 
ty of the Federal Government to attack 
drug cartels and other organized crime 
groups through the eleven cooperating Fed- 
eral agencies which participate in the orga- 
nized crime drug enforcement task forces. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


* 

For carrying out efforts at National Drug 
Control $97,045,000, to strengthen Federal 
domestic law enforcement at the local level 
to include additional agents, support person- 
nel and equipment, improvements in auto- 
mation and telecommunications, and en- 
hancements in field equipment and training. 


DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For carrying out efforts at National Drug 
Control, $64,301,000, for additional agents, 
support personnel and equipment for im- 
proved domestic drug law enforcement; for 
expanded cleanup and disposal of toxic 
chemicals from clandestine laboratories; to 
expand State and local task forces; to com- 
plete the nationwide placement of asset re- 
moval teams; and to improve intelligence 
programs. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $16,891,000, for addi- 
tional Border Patrol agents to improve drug 
interdiction efforts and for additional inves- 
tigators and other staff needed to increase 
the apprehension and detention of criminal 
aliens. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $54,923,000, for addi- 
tional staff to activate new prisons, to im- 
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prove staffing at existing institutions, and 
to fund additional support costs'associated 
with the projected increases in Federal 
prison populations. 
BUILDINGS AND FACILITIES 

For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $1,000,000,000, to 
remain available until expended, for acquisi- 
tion and construction of new Federal prison 
facilities in order to handle the projected 
growth in prisoner populations resulting 
from the increased number of drug-related 
convictions. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


To fight the war on drugs, $308,821,000, to 
remain available until expended; of which 
$300,000,000 is for the Edward Byrne Memo- 
rial State and Local Law Enforcement As- 
sistance Programs for State and local agen- 
cies to improve efforts in street-level and 
community-based drug law enforcement ef- 
forts; and of which $8,821,000 is for the Ju- 
venile Justice and Delinquency Prevention 
Program in order to improve programs for 
the prevention, intervention and treatment 
of juvenile crime, especially where it relates 
to youth gangs and drugs. 

THE JUDICIARY 
Courts OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $59,550,000 for addi- 
tional clerks office personnel, probation and 
pretrial services personnel, magistrates and 
related support personnel, and drug after- 
care treatment services necessary to handle 
the growth in drug and crime related case- 
loads in the Federal courts. 

DEFENDER SERVICES 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $41,373,000, to remain 
available until expended, for the increased 
expenses associated with Federal public de- 
fender and community defender organiza- 
tions and private panel attorneys necessary 
to handle the growing drug and crime relat- 
ed caseload of the Federal courts. b 

FEES OF JURORS AND COMMISSIONERS 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $4,000,000, to remain 
available until expended, for the increased 
cost of grand and petit juries resulting from 
the growth in the drug and crime related 
caseload of the Federal courts. 

CounT SEcURITY 


For carrying out efforts at National Drug 
Control and the President's initiative to 
combat violent crime, $15,400,000, to provide 
for expanded security and protective serv- 
ices for the Federal courts to handle the in- 
crease in drug and crime related judicial 
proceedings which require a higher level of 
security. 

RELATED AGENCY 
STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For carrying out the provisions of section 
7321 of the Anti-Drug Abuse Act of 1988 
(P.L. 100-690), $4,020,000, to remain avail- 
able until expended, to allow the State Jus- 
tice Institute to expand its programs to 
assist States in improving their court sys- 
tems to allow them to handle the growing 
drug and crime related caseload. 
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CHAPTER II 
DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 


CONSTRUCTION 


To fight the war on drugs, $4,000,000, to 
remain available until expended, for the 
provision of additional emergency shelters 
for Indian youth and for the construction of 
juvenile detention facilities. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


To fight the war on drugs, $7,250,000, for 
the Indian Health Service to increase after 
care services and provide for family outpa- 
tient care, expand community education 
and training efforts with a focus on preven- 
tion and training of program staff, expand 
alcoholism and drug abuse prevention ef- 
forts for adolescents through urban Indian 
health programs, and provide contract 
health services for substance abuse treat- 
ment and rehabilitation of Indian youth 
and their families. 


INDIAN HEALTH FACILITIES 


To fight the war on drugs, $1,500,000, to 
remain available until expended, to allow 
the Indian Health service to complete the 
construction or renovation of facilities to 
provide detoxification and rehabilitation 
services in youth regional treatment cen- 
ters. 


Chapter III 
DEPARTMENT OF LABOR 
DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for substance 
abuse employee assistance programs in the 
workplace, $2,000,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out activities to fight the war 
on drugs including substance abuse re- 
search, treatment, and prevention, 
$727,000,000: Provided, That of this amount, 
$415,000,000 shall be provided for block 
grants to States under title XIX of the 
Public Health Service Act to be used exclu- 
sively for substance abuse activities and 
shall remain available for obligation by the 
States until March 31, 1991, and such obli- 
gated funds shall remain available for ex- 
penditure by the States until March 31, 
1992: Provided further, That of this 
amount, $40,000,000 shall be available for 
treatment waiting period reduction grants, 
if authorized in law. 


FAMILY SUPPORT ADMINISTRATION 


COMMUNITY SERVICES BLOCK GRANT 


For an additional amount for anti-drug 
abuse activities under the Community Serv- 
ices Block Grant Act, $2,000,000. 


ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 


HUMAN DEVELOPMENT SERVICES 


To fight the war on drugs by providing as- 
sistance to runaway and homeless youth, by 
providing drug prevention activities related 
to youth gangs, and by providing temporary 
child care, crisis nurseries and abandoned 
infants assistance to children impacted by 
drugs, $23,750,000. 
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DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


To ensure a drug free learning environ- 
ment for American students by carrying out 
the Drug-Free Schools and Communities 
Act of 1986, as amended, part F of title IV 
of the Elementary and Secondary Education 
act, as amended, and the Department of 
Education Organization Act, $183,500,000: 
Provided, That of this amount $170,000,000 
shall be for State grants under part B, 
which shall become available on July 1, 
1990, and remain available until September 
30, 1991; $2,000,000 shall be for innovative 
alcohol abuse programs under section 4607; 
$7,500,000 shall be for teacher training 
under part C; $2,000,000 shall be for nation- 
al programs under part D; and $2,000,000 
shall be transferred to "Departmental Man- 
agement, Program Administration” for ad- 
ministrative costs: Provided further, That of 
the amounts available for part B, not less 
than $25,000,000 shall be for section 5121(a) 
for urban and rural emergency grants: Pro- 
vided further, That funds available under 
the "Department of Education Appropria- 
tions Act, 1990" for "Rehabilitation Services 
and Handicapped Research” shall also be 
available for activities under title II of 
Public Law 100-407: funds available for 
"School Improvement Programs” shall also 
be available for activities under title IX of 
the Education for Economic Security Act, as 
amended; and funds available for “Student 
Financial Assistance" shall be administered 
without regard to section 411F(1) of the 
Higher Education, Act of 1965 (20 U.S.C. 
1001 et. seq.), and the term "annual adjust- 
ed family income" shall, under special cir- 
cumstances prescribed by the Secretary of 
Education, mean the sum received in the 
first calendar year of the award year from 
the sources described in that section. 


RELATED AGENCY 
ACTION 
OPERATING EXPENSES 


For an additional amount for substance 
abuse prevention and education activities 
under Part C of title I of the Domestic Vol- 
unteer Service Act of 1973 as amended, 
$1,500,000, of which not more than $150,000 
may be used for administrative expenses. 


CHAPTER IV 
DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


To fight the war against armed career 
criminals, an additional amount of 
$10,000,000 for the hiring, training and 
equipping of additional agents, and inspec- 
tors to enhance the arrest and conviction of 
armed career criminals who violate Federal 
firearms statutes. 


UNITED STATES CUSTOMS SERVICES 
SALARIES AND EXPENSES 


To fight the war on drugs, an additional 
amount of $18,000,000, of which $15,000,000 
shall be available to undertake investiga- 
tions to counter drug-related money laun- 
dering or other law enforcement activities, 
and of which $3,000,000 shall be available to 
increase the air interdiction program staff- 
ing level to 960 permanent full-time equiva- 
lent positions: Provided, That none of the 
additional funds shall be made available for 
the establishment of the Financial Crimes 
Enforcement Network without the advance 
approval of the House and Senate Commit- 
tees on Appropriations. 
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OPERATIONS AND MAINTENANCE, AIR 
INTERDICTION PROGRAM 


To fight the war on drugs, an additional 
$35,800,000, to remain available until ex- 
pended, for the procurement of interceptor 
and support aircraft, and to provide for the 
operation and maintenance expenses of 
these assets to more effectively interdict the 
illegal importation of drugs into the United 
States. 

CUSTOMS FORFEITURE FUND 

(LIMITATION ON AVAILABILITY OF DEPOSITS! 


To fight the war on drugs, an additional 
amount of $5,000,000, to be derived from de- 
posits in the Fund, for authorized law en- 
forcement purposes. 


INTERNAL REVENUE SERVICE 


INVESTIGATION, COLLECTION, AND TAXPAYER 
SERVICE 


To fight the war on drugs, an additional 
amount of $5,000,000 for criminal investiga- 
tive activities to support a vigilant enforce- 
ment of Federal tax law violations and 
money laundering related to illegal narcot- 
ics activity. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF NATIONAL DRUG CoNTROL POLICY 

SALARIES AND EXPENSES 


To fight the war on drugs, an additional 
amount of $25,000,000 for drug control ac- 
tivities related to the designation of high in- 
tensity drug trafficking areas; Provided, 
That from within available funds, the 
Office of National Drug Control Policy, in 
conjunction with other departments and 
agencies, shall undertake assessments of 
program effectiveness of all federally 
funded anti-drug programs for the purposes 
of determining their impact in reducing the 
illegal drug problem, including their impact 
on the production, importation, cost, avail- 
ability, and use of drugs, as well as on the 
successful treatment and rehabilitation of 
users and addicts: Provided further, That 
said assessments shall contain cooperative 
cost-benefit and cost-effectiveness data to 
aid in determination of the absolute and rel- 
ative value of each program in reducing the 
illegal drug problem, 

SPECIAL FORFEITURE FUND 

For Federal prison construction purposes 
to incarcerate drug traffickers and others 
who violate Federal statutes, an amount not 
to exceed $115,000,000, to be derived from 
deposits in the Fund, and to remain avail- 
able until expended. 

CHAPTER V 
DEPARTMENT OF VETERANS AFFAIRS 
VETERANS HEALTH SERVICE AND RESEARCH 
ADMINISTRATION 


MEDICAL CARE 


For providing necessary medical care and 
treatment to eligible veterans with alcohol 
or drug dependence or abuse disabilities, an 
additional $50,000,000, which shall be avail- 
able only for programs and activities de- 
scribed in section 2502(b) of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), and 
as authorized under chapter 17 of title 38, 
United States Code. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
HOUSING PROGRAMS 
PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 

To fight the war on drugs and eliminate 
drug-related crime in public housing 
projects, without regard to section 9(d) of 
the United States Housing Act of 1937 (42 
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U.S.C. 1437), an additional $50,000,000, 
which shall be available only for grants au- 
thorized under the Public Housing Drug 
Elimination Act of 1988 (42 U.S.C. 11901 et 
seq.) and subject only to the requirements 
of such Act for project security, physical im- 
provements, enforcement activities, support 
for voluntary organizations, and innovative 
programs designed to reduce drug use in 
and around public housing projects: Provid- 
ed, That $1,000,000 shall be available for 
contracts, including the provision of techni- 
cal assistance to public housing officials and 
resident groups to better prepare and edu- 
cate them to confront the widespread abuse 
of controlled substances in public housing 
projects, pursuant to the Drug-Free Public 
Housing Act of 1988 (42 U.S.C. 11922, 
11923). 


CHAPTER VI 
DEPARTMENT OF ENERGY 
NUCLEAR WASTE DISPOSAL FUND 


In order to provide funds for the war on 
drugs, funds appropriated by the Energy 
and Water Development Appropriations Act 
for Fiscal Year 1990 (Public Law 101-101) 
for the "Nuclear Waste Disposal Fund" are 
reduced by $46,000,000. 


CLEAN COAL TECHNOLOGY 


The second paragraph under this head 
contained in the Act making appropriations 
for the Department of the Interior and Re- 
lated Agencies for the físcal year ending 
September 30, 1990, is amended by striking 
*$450,000,000" and inserting ‘*$419,000,000”" 
and by striking “$125,000,000" and inserting 
“$156,000,000". 


SPR PETROLEUM ACCOUNT 


Outlays in fiscal year 1990 resulting from 
the use of funds appropriated to this ac- 
count in the Act making appropriations for 
the Department of the Interior and Related 
Agencies for the fiscal year ending Septem- 
ber 30, 1990, shall not exceed $147,125,000: 
Provided, That for purposes of section 202 
of Public Law 100-119 (2 U.S.C. 909) this 
action is necessary (but secondary) result of 
a significant policy change. 


PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 


LAND ACQUISITION AND DEVELOPMENT FUND 


The authority to borrow from the Treas- 
ury of the United States provided under this 
heading in the Act making appropriations 
for the Department of the Interior and Re- 
lated Agencies for the fiscal year ending 
September 30, 1990, is hereby reduced to 
$100,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH CARE FINANCING ADMINISTRATION 
PROGRAM MANAGEMENT 


Notwithstanding the Departments of 
Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tions Act, 1990, the amount available for 
Health Care Financing Administration Pro- 
gram Management shall include not to 
exceed $1,885,172,000 to be transferred to 
this appropriation as authorized by section 
201(g) of the Social Security Act, from the 
Federal Hospital Insurance, the Federal 
Supplementary Medical Insurance, the Fed- 
eral Catastrophic Drug Insurance, and the 
Federal Hospital Insurance Catastrophic 
Coverage Reserve Trust Funds. 


LEGISLATIVE BRANCH 
In order to provide funds for the war on 


drugs, each discretionary appropriation for 
fiscal year 1990 provided in the Legislative 
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Branch Appropriations Act, 1990 (H.R. 
3014), shall be reduced by 0.43 percent: Pro- 
vided, That $3,578,000 representing excess 
receipts from the sale of publications shall 
be transferred from the Government Print- 
ing Office revolving fund to the Salaries and 
Expenses Appropriation of the Office of the 
Superintendent of Documents, Government 
Printing Office. 
DEPARTMENT OF TRANSPORTATION AND 
RELATED AGENCIES 


Notwithstanding any other provision of 
this Act, each discretionary appropriation 
account, loan program, and obligation limi- 
tation in titles I and II of this Act is hereby 
reduced by 0.3 percent: Provided, That the 
reductions made pursuant to this paragraph 
shall not apply to “Federal-Aid Highways 
(Limitation on Obligations) (Highway Trust 
Fund)", the obligation limitation under 
"Grants-in-Aid for Airports", and to any ap- 
propriation account applicable to salaries 
and expenses in an amount less than 
$45,000,000: Provided further, That this 
paragraph shall not reduce the minimum 
amount specifically designated for drug en- 
forcement activities under ''Coast Guard, 
Operating Expenses": Provided further, 
That, notwithstanding any other provision 
of this paragraph, the obligation limitation 
under the head “Grants-in-Aid for Airports" 
is hereby reduced to $1,425,000,000 and the 
obligation limitation under the head Fed- 
eral-Aid Highways (Limitation on Obliga- 
tions) (Highway Trust Fund)" is hereby re- 
duced to $12,210,000,000: Provided further, 
'That $25,000,000 of unobligated contract au- 
thority available for airport planning and 
development under section 505(a) of The 
Airport and Airway Improvement Act of 
1982, as amended, is rescinded. 

DEPARTMENT OF THE TREASURY 
BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


Of the funds appropriated under 
head in the Treasury, Postal Service 
General Government Appropriations 
1990, $14,000,000 are rescinded. 

INTERNAL REVENUE SERVICE 
SALARIES AND EXPENSES 

Of the funds appropriated under 
head in the Treasury, Postal Service 
General Government Appropriations 
1990, $141,000 are rescinded. 

PROCESSING TAX RETURNS 

Of the funds appropriated under 
head in the Treasury, Postal Service 
General Government Appropriations 
1990, $1,499,000 are rescinded. 

EXAMINATION AND APPEALS 

Of the funds appropriated under 
head in the Treasury, Postal Service 
General Government Appropriations 
1990, $1,488,000 are rescinded. 

INVESTIGATION, COLLECTION, AND TAXPAYER 

SERVICE 

Of the funds appropriated under this 
head in the Treasury, Postal Service and 
General Government Appropriations Act, 
1990, $2,299,000 are rescinded. 

GENERAL SERVICES ADMINISTRATION 
REAL PROPERTY ACTIVITIES 
FEDERAL BUILDINGS FUND 

LIMITATIONS ON AVAILABILITY OF REVENUE 

The limitation established under this 
head in the Treasury, Postal Service and 
General Government Appropriations Act, 
1990, for the rental of space, as well as the 
aggregate limitation established thereunder, 
are reduced by $14,400,000. 


this 
and 
Act, 


this 
and 
Act, 


this 
and 
Act, 


this 
and 
Act, 
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FEDERAL PROPERTY RESOURCES SERVICE 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS! 

Of the funds appropriated under this 
head in the Treasury, Postal Service and 
General Government Appropriations Act, 
1990, $945,000 are rescinded. 

CHAPTER VII 
OFFICE OF NATIONAL DRUG CONTROL POLICY 

Not later than 30 days after the enact- 
ment of this Act, the Director of National 
Drug Control Policy shall report on how 
funds made available under Title IV of this 
Act have been allocated and shall, for each 
quarter of the fiscal year thereafter, within 
45 days following the close of the quarter, 
report on how these funds have been obli- 
gated.’ Reports made under this section 
shall be filed with the House of Representa- 
tives and the Senate and made available to 
the Committees on Appropriations and 
other committees, as appropriate. 

Mr. LAUTENBERG. Mr. President, 
unless this is a misunderstanding that 
is the only amendment that is being 
carried over. That amendment by 
virtue of a unanimous-consent agree- 
ment with the Republican leader is to 
be acted upon before the close of busi- 
ness on Tuesday, November 14. That 
was propounded in the unanimous- 
consent agreement. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LAUTENBERG. Therefore, it is 
fair to say that all of the other busi- 
ness related to the Transportation Ap- 
propriations Committee bill has been 
dealt with by both Houses and it is 
only now awaiting resolution of 
amendment No. 136 which we believe 
will take place on Tuesday, the week 
coming, and that will settle totally the 
appropriations bill dealing with trans- 
portation. 

Ithank the Chair. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LAUTENBERG. Mr. President, 
I suggest the absence of a quorum. 

Mr. McCLURE. Mr. President, will 
the Senator withhold? 

Mr. LAUTENBERG. Yes. 

The PRESIDING OFFICER. The 
Senator from Idaho. 


ORDER OF PROCEDURE 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that I may proceed 
out of order as if in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


KRASNOYARSK RADAR 


Mr. McCLURE. Mr. President, what 
do the following people have in 
common? 

The Arms Control Association, the 
Federation of American Scientists, 
Paul Warnke, McGeorge Bundy, 
George Kennan, Robert McNamara, 
Gerald Smith, three members of the 
U.S. House of Representatives who vis- 
ited an obscure town in Siberia in 
1987, and Mikhail Gorbachev. 
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The answer is, these are just a few 
of the people who denied, ridiculed, 
downplayed or otherwise pooh-poohed 
the Reagan administration’s assertion 
that the Krasynoyarsk radar was a 
violation of the ABM Treaty. 

And what about Ronald Reagan, 
Eduard Shevardnadze, and Mikhail 
Gorbachev? 

These are three of the people who 
agree that the Krasnoyarsk radar is a 
violation of the ABM Treaty. Gorba- 
chev has not said so himself, but I 
think we can assume from Mr. She- 
vardnadze's admission that the Gener- 
al Secretary has seen the error of his 
ways. 

Mr. President, I hate to say I told 
you so. But I did. I was the author of 
the legislation requiring the adminis- 
tration to provide an annual report of 
Soviet noncompliance with arms con- 
trol agreements. I did this because I 
believed—as I still believe—that refus- 
ing to acknowledge and face up to 
Soviet violations endangers our securi- 
ty and makes a mockery of the arms 
control process. 

The Reagan administration, to its 
credit, ignored diplomatic business-as- 
usual and proceeded to certify Kras- 
noyarsk, the SS-25, telemetry encryp- 
tion, and a number of other Soviet ac- 
tivities as treaty violations. 

To their discredit, the arms control 
lobby, and the elite media and scientif- 
ic communities, pooh-poohed these al- 
legations. They accused the President 
of working to undermine the arms 
control process and other dire and ne- 
farious schemes. 

"Such accusations can only add to 
the already widespread concern that 
President Reagan has not been truly 
interested in nuclear arms control," 
complained the Arms Control Associa- 
tion. 

The Federation of American Scien- 
tists said concerns about Krasnoyarsk 
were "more a product of faulty deduc- 
tion than of analysis of the facts." 

The three visiting Congressmen an- 
nounced the radar was “not a violation 
of the ABM Treaty at this time." 

Mr. President, I don't want to be- 
labor this. We all make mistakes. But I 
think it is important at this time to set 
the record straight. Sticking your 
head in the sand and ignoring Soviet 
cheating does not help the arms con- 
trol process. It does not make the 
world safer. In fact, by sending the So- 
viets the message that they can cheat 
with impunity, it does the opposite. If 
we have learned that lesson, and will 
abide by it, then Mr. Shevardnadze 
may have done us a great favor. 

Let me quote from the Washington 
Post of October 25, which I think 
sums it up pretty well. 

The Shevardnadze admission also makes a 
contribution to American politics, For 
taking a so-called hard-line approach to 
treaty violations—of which the Krasnoyarsk 
radar was the most conspicuous and the 
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most clear-cut case—President Reagan was 
widely criticized because he was said to be 
putting the whole arms control “process” at 
risk. But Mr. Reagan was entirely right to 
insist on faithful mutual compliance with 
old agreements. It was the essential way to 
earn American confidence in new ones. 
Leonid Brezhnev, for his cheating, deserved 
the criticism for endangering arms control. 
Too many Americans ignored his lies and of- 
fered him excuses—excuses that the Gorba- 
chev team now sweeps away. 

Mr. President, they say if you live 
long enough, you will see everything. I 
never expected to see the Krasnoyarsk 
radar torn down, but it looks like it 
might happen. I never hoped to see 
the Berlin Wall torn down, but God 
willing, I might. And I certainly never 
thought I would see the day JIM 
McCLunE, Mikhail Gorbachev, the 
Washington Post, and Ronald Reagan 
all agreed on something. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER (Mr. 
Gore). The Senator from New York. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I may be per- 
mitted 5 minutes as if proceeding in 
morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE MAYOR-ELECT OF NEW 
YORK CITY 


Mr. D'AMATO. Mr. President, Tues- 
day's election of David Dinkins as the 
first black American to be elected 
mayor of the city of New York is a his- 
toric opportunity for all of us. 

Although David Dinkins and I may 
have different political philosophies, 
the people of New York have a right 
to expect us to work together to make 
New York City and New York State a 
greater place to live in the decade to 
come. 

I stand ready to work with David 
Dinkins in unifying the city and in 
bringing about a surge of good will to 
revitalize New York. 

Drugs, crime, housing, homelessness, 
AIDS, and transportation—these are 
all complex and difficult problems. 
But the first problem in the city is get- 
ting people to work together—hand in 
hand—and not against one another. 

I know that I stand with New 
Yorkers throughout the State in send- 
ing David Dinkins a message of good 
will and hope. As a U.S. Senator from 
the great State of New York, I will be 
there to help and support him. 

Good luck, Mayor Dinkins. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AN EXPRESSION OF GRATITUDE 
TO VETERANS OF OUR COUN- 
TRY 


Mr. FOWLER. Mr. President, I rise 
to express my gratitude and unyield- 
ing commitment to our Nation's veter- 
ans. November 11, Veterans Day, 
marks the day in which Americans 
throughout this great Nation pay 
homage to those who have fought and 
died for our country. 

It is appropriate that we are observ- 
ing Veterans Day at a time when every 
American can clearly see the sacrifices 
that our servicemen and women are 
making and have made to preserve the 
freedoms that we all cherish. The ef- 
forts of those who died on the battle- 
field, and in service to this country 
and its allies, helped to ensure the 
freedoms that people all over the 
world, from Tiananmen Square, to 
Warsaw, to Moscow, to Johannesburg, 
to East Berlin, are fighting for today. 

It is no accident that Veterans Day 
is a day on which we celebrate peace 
in America and throughout the world. 
In its initial observance, Veterans Day, 
or Armistice Day was marked as a day 
that would commemorate an end to all 
wars. Although that goal has too often 
been unfulfilled, the ideal is one in 
which every nation should strive to 
achieve. 

President Lincoln spoke at Gettys- 
burg of dedication to “unfinished 
work.” As a Member of the US. 
Senate and a voice for approximately 
650,000 veterans in my home State, 
Georgia, I am committed to that un- 
finished work” which he referred to, 
not for a single day or single period, 
but throughout the year. 

Although the fighting in World War 
I may have ended November 11, 1918, 
the peace you and I enjoy each and 
every day is due to the sacrifices of 
veterans who served then and 
throughout our history. I salute these 
men and women. They are the real 
heroes of this Nation. 


VETERANS DAY 1989 


Mr. CRANSTON. Mr. President, as 
Veterans Day nears, every American 
should pause to remember gratefully 
the millions of men and women who 
have served our Nation honorably, 
often at great sacrifice, in the U.S. 
Armed Forces. 

We Americans have been richly 
blessed with the greatest democratic 
heritage the world has ever known. In 
a day when so much threatens the 
future of our Nation—drugs, violence, 
poverty, environmental degradation, 
AIDS, broken families and confused 
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values—let us not lose sight of the re- 
ality that each of us, by birthright, 
enjoys the opportunity to speak, think 
worship, assemble, and travel as we 
choose. Let us humbly remember that 
the enabling power of freedom of 
choice, which we too often take for 
granted, is still not shared by many of 
our brothers and sisters around the 
world. 

On Veterans Day, we should contem- 
plate, too, the high price of safeguard- 
ing the ideals of democracy, freedom, 
and equal justice on which our Nation 
was founded. Of the 38 million veter- 
ans who have served our country 
during periods of war since its begin- 
nings, over a million have lost their 
lives while in service. Today, another 
2.2 million suffer from service-connect- 
ed disabilities. We need only think of 
the emptiness felt by one child who 
grew up without a father who was 
killed in service to begin to understand 
the cost of maintaining our freedom. 

This Veterans Day, let us remember 
the families and loved ones of all the 
military personnel who have died on 
active duty this year. The most publi- 
cized loss was the 47 men who per- 
ished tragically when a gunturret ex- 
ploded aboard the U.S.S. Jowa on 
April 19. But there were altogether 
well over 100 active duty deaths we 
should remember. 

It is the men and women in uni- 
form—not the weapons or the technol- 
ogy—that are the heart of our Na- 
tion's defense. The U.S.S. Iowa trage- 
dy, and similar tragedies in recent 
years in Beirut, Gander, and the Per- 
sian Gulf vividly demonstrate the dif- 
ficulty and danger of military service, 
even in times of peace. 

I would like to mention briefly the 
Department of Veterans Affairs“ com- 
mendable response to the Jowa trage- 
dy. Immediately after the incident, a 
network of VA and Navy personnel 
began working together in coordinat- 
ing joint services to surviving family 
members. Within days, benefits total- 
ing $2 million were paid to survivors. 
This quick and compassionate work of 
the dedicated VA employees with the 
surviving family members established 
a lasting memorial to the 47 sailors 
who perished. 

It is not enough, however, to praise 
the valiant efforts of those who have 
shouldered and who now bear the 
heaviest of all burdens of citizenship— 
the defense of our country. We must 
tangibly honor our commitment to 
veterans by affording them and their 
families the benefits and services they 
deserve. 

It has been my privilege to work on 
behalf of veterans for the past 20 
years in the Senate and to serve—now 
as chairman—on the Veterans’ Affairs 
Committee since its inception in 1971. 
Our 27.3 million living veterans need 
Congress’ continued support for 
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health care and compensation for 
those with service-connected disabil- 
ities. Educational support, counseling, 
and employment-assistance programs 
for those readjusting to civilian life 
also must be sustained. These pro- 
grams, and others to assist the survi- 
vors of those who made the ultimate 
sacrifice, help acknowledge a debt we 
can never truly repay. 

As Americans, we must deal honestly 
with the personal pain and sacrifice of 
those who answered their Nation's 
call. We cannot hide from the truth 
that close to 30 percent of our Na- 
tion's homeless are veterans, many of 
whom suffer from chronic mental ill- 
ness, that unemployment rates among 
service-connected disabled and recent- 
ly discharged veterans remain unac- 
ceptably high, and that it is estimated 
that over 800,000 Vietnam veterans 
suffer symptoms of post-traumatic 
stress disorder. 

No one can deny the trauma suf- 
fered by those who have fought in 
combat. It is time that all Americans 
participate in the healing of our veter- 
ans’ wounds and that all citizens open 
their hearts to the returned warriors 
and say Welcome home." 

As we remember the women and 
men who have served in past wars to 
keep America strong so we can remain 
at peace, we must be mindful that a 
healed America is a stronger America. 
Let us work to ensure that the wounds 
of history will not give away to bitter- 
ness, anger, or preoccupation with 
symbolic patriotism, but that out of 
the pain and suffering of war will 
come an integrity and strength that 
can move us closer to achieving fully 
the ideals on which our great Nation 
was built. 

Let us work tirelessly to support and 
encourage the peoples of the world 
who yearn for the precious freedoms 
and peace we enjoy. We live in a re- 
markable time in which waves of hope 
unprecedented in history are sweeping 
through the Soviet Union, Eastern 
Europe, and China. The uprisings in 
Tiananmen Square, the broken cease- 
fire in Nicaragua, and repressive gov- 
ernments, like those in South Africa 
and Panama, that are at odds with 
their people, serve as sobering remind- 
ers of how strong is the cry for justice 
in so many countries around the globe. 

As we gratefully remember our vet- 
erans this November 11, let us rededi- 
cate ourselves to the democratic values 
they sacrificed so much to preserve 
and to the path to justice for all peo- 
ples of the world. 


EAST GERMANY 


Mr. KENNEDY. Mr. President, all of 
us are awed by the accelerating 
changes in East Germany. The irre- 
sistible desire of individuals for liberty 
has met the immovable object of a 
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hostile government, and the immov- 
able object has moved. 

A quarter century ago, President 
Kennedy traveled to West Berlin. He 
spoke about the Berlin Wall and about 
the indivisibility of liberty. He under- 
stood that when people anywhere are 
unjustly denied their freedom, the rest 
of us are not truly free. With four 
simple majestic words—‘“Ich bin ein 
Berliner"—he touched the hearts and 
hopes of Berliners and millions of 
others everywhere who yearn for lib- 
erty and justice. 

Now, the Government of East Ger- 
many has heeded that yearning and 
announced dramatic and historic steps 
toward its fulfillment. Friends of free- 
dom everywhere welcome the an- 
nouncement that the government will 
open its borders, will permit citizens to 
travel freely, and will move toward 
free and democratic elections. 

For two and a half decades, the 
Berlin Wall has symbolized the repres- 
sion of the people of East Germany 
and the other nations behind the Iron 
Curtain. But the forces of freedom are 
too powerful to be denied. Over the 
past few weeks, one astounding event 
after another has proved the validity 
of this enduring truth. The people of 
East Germany deserve their freedom, 
no less than their brothers and sisters 
in Poland, Hungary, and all the other 
nations of Eastern Europe. 

Today's developments demonstrate 
again the invincibility of the human 
Spirit. The concrete and barbed wire of 
the Berlin Wall are no match for the 
ideas of liberty and democracy—and 
soon, we hope, the Wall itself will 
come tumbling down as well. 

I ask unanimous consent that the 
text of President John F. Kennedy's 
remarks in West Berlin on June 26, 
1963, regarding the Berlin Wall be 
printed in the RECORD. 

There being no objection, the Presi- 
dent's remarks were ordered to be 
printed on the RECORD, as follows: 

REMARKS IN THE RUDOLPH WILDE PLATZ, 

BERLIN—JUNE 26, 1963 

I am proud to come to this city as the 
guest of your distinguished Mayor, who has 
symbolized throughout the world the fight- 
ing spirit of West Berlin. And I am proud to 
visit the Federal Republic with your distin- 
guished Chancellor who for so many years 
has committed Germany to democracy and 
freedom and progress, and to come here in 
the company of my fellow American, Gener- 
al Clay, who has been in this city during its 
great moments of crisis and will come again 
if ever needed. 

Two thousand years ago the proudest 
boast was "civis Romanus sum." Today, in 
the world of freedom, the proudest boast is 
"Ich bin ein Berliner." 

I appreciate my interpreter translating 
my German! 

There are many people in the world who 
really don't understand, or say they don't 
what is the great issue between the free 
world and the Communist world. Let them 
come to Berlin. There are some who say 
that communism is the wave of the future. 
Let them come to Berlin. And there are 
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some who say in Europe and eisewhere we 
can work with the Communists. Let them 
come to Berlin. And there are even a few 
who say that it is true that communism is 
an evil system, but it permits us to make 
economic progress. Lass' sie nach Berlin 
kommen. Let them come to Berlin. 

Freedom has many difficulties and democ- 
racy is not perfect, but we have never had to 
put a wall up to keep our people in, to pre- 
vent them from leaving us. I want to say, on 
behalf of my countrymen, who live many 
miles away on the other side of the Atlantic, 
who are far dístant from you, that they take 
the greatest pride that they have been able 
to share with you, even from a distance, the 
story of the last 18 years. I know of no 
town, no city that has been besieged for 18 
years that still lives with the vitality and 
the force, and the hope and the determina- 
tion of the city of West Berlin. While the 
wall is the most obvious and vivid demon- 
stration of the failures of the Communist 
system, for all the world to see, we take no 
satisfaction in it, for it is, as your Mayor has 
said, an offense not only against history but 
an offense against humanity, separating 
families, dividing husbands and wives and 
brothers and sisters, and dividing a people 
who wish to be joined together. 

What is true of this city is true of Germa- 
ny—real, lasting peace in Europe can never 
be assured as long as one German out of 
four is denied the elementary right of free- 
men, and that is to make a free choice. In 18 
years of peace and good faith, this genera- 
tjon of Germans has earned the right to be 
free, including the right to unite their fami- 
lies and their nation in lasting peace, with 
good will to all people. You live in a defend- 
ed island of freedom, but your life is part of 
the main. So let me ask you, as I close, to 
lift your eyes beyond the dangers of today, 
to the hopes of tomorrow, beyond the free- 
dom merely of this city of Berlin, or your 
country of Germany, to the advance of free- 
dom everywhere, beyond the wall to the day 
of peace with justice, beyond yourselves and 
ourselves to all mankind. 

Freedom is indivisible, and when one man 
is enslaved, all are not free. When all are 
free, then we can look forward to that day 
when this city will be joined as one and this 
country and this great Continent of Europe 
in a peaceful and hopeful globe. When that 
day finally comes, as it will, the people of 
West Berlin can take sober satisfaction in 
the fact that they were in the front lines for 
almost two decades. 

All free men, wherever they may live, are 
citizens of Berlin, and, therefore, as a free 
man, I take pride in the words “Ich bin ein 
Berliner." 

Nore: The President spoke at 12:50 p.m. 
from a platform erected on the steps of the 
Schöneberger Rathaus, West Berlin's city 
hall, where he signed the Golden Book and 
remained for lunch, In his opening remarks 
he referred to Mayor Willy Brandt, Chan- 
cellor Adenauer, and Gen. Lucius D. Clay. 


NATIONAL TRAUMA AWARENESS 
MONTH 


Mr. BYRD. Mr. President, on No- 
vember 7, I introduced a joint resolu- 
tion to designate May 1990 as Nation- 
al Trauma Awareness Month." This is 
the third year I have sought this des- 
ignation for the month of May. My 
purpose in this continuing effort is to 
make the American people more aware 
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of the enormity of the traumatic- 
injury problem in the United States. 

Trauma is the medical term for any 
physical injury, accidental or inten- 
tional. Such traumatic injuries can be 
caused by  motor-vehicle accidents, 
falls, fires, household accidents, and 
violent crimes. That list does not ex- 
haust the causes of trauma, however. 
Those causes are myriad. Typically, 
those who died this year in Hurricane 
Hugo and the California earthquake 
succumbed more from trauma than 
any other cause. Indeed, more Ameri- 
cans under age 45 die from trauma 
than from any other single cause— 
more than heart attacks, cancer, 
strokes, or the countless other diseases 
to which mankind is subject. Each 
year, 60 million Americans suffer a 
traumatic injury—8 million seriously. 
Of this number, 340,000 people are 
permanently disabled and 93,000 die. 
In costs to our economy, annually 
more than $110 billion is lost in wages, 
medical expenses, disability payments, 
and other costs related to traumatic 
injuries. 

And perhaps the worst, most fright- 
ening feature of trauma is that any 
one of us, or any one of our loved ones, 
could at any time become the victim of 
a crippling, painful, or deadly trau- 
matic injury. 

That does not mean, however, that 
we are helpless in fighting back 
against the occurrence or the effects 
of trauma. 

Fortunately, through prevention 
programs and the establishing of com- 
prehensive emergency medical sys- 
tems, the impact of trauma and trau- 
matic injury can be limited. 

National programs to promote seat- 
belt use and to crack down on drunk 
driving can help. Education programs 
to make people more aware of the 
need for home safety—the proper use 
of ladders, care about leaving toys on 
dark stairways, careful handling of 
firearms, keeping dangerous medicines 
and other substances out of reach of 
small children, and the use of house- 
hold smoke alarms are excellent exam- 
ples of attempts at such awareness ef- 
forts. And across our country, in- 
creased numbers of hospitals and clin- 
ics are building and equipping special 
units to treat and heal trauma victims. 

But those programs represent but a 
fraction of the education and services 
that ought to be in place to fight and 
treat trauma. 

Encouragingly, after Congress desig- 
nated the months of May 1988 and 
May 1989 as trauma awareness 
months, organizations such as the 
American Trauma Society were able to 
mount campaigns in every State to 
educate our citizens about trauma, the 
implications of trauma, and the means 
available to prevent or treat trauma. 

I am heartened by the victories that 
we are gaining over trauma. Once 
again, then, I am enlisting the prestige 
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of the Senate in advancing the nation- 
al crusade against trauma. Let us hope 
that the continued nationwide focus 
on the issue of trauma nad traumatic 
injury will help to relieve increased 
numbers of Americans from the suf- 
fering, anguish, and loss that trauma 
has visited upon so many men, women, 
children, and their loved ones in our 
country. 


THE WALLS COME TUMBLING 
DOWN 


Mr. KASTEN. Mr. President, for 27 
years the Berlin Wall has stood as a 
symbol of the forces that seek to op- 
press man and destroy his spirit. It is a 
montrous mass of stone that has laid a 
ponderous weight on the conscience of 
the world. 

For three decades, men and women 
all over the free world have asked how 
a postwar era of progress and toler- 
ance in one-half of the world could co- 
exist with an era of brutal repression 
and nightmarish terror in the other 
half. 

Mr. President, today, we have our 
answer: They cannot coexist—because 
the yearnings of the human heart will 
always triumph in the long run over 
the power of intolerance. 

The Communist iceberg of hatred, 
mistrust and oppression is breaking 
up. The Berlin Wall that is falling 
today is just a symbol, but it is a very 
powerful one. So as we watch it crum- 
ble, let's reflect on the fact that just 
as we were all Berliners in 1962 when 
the Wall divided us, we are all Berlin- 
ers today—so let's extend a hand to 
our East German brothers and sisters 
who are blinking in the powerful light 
of liberty. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to 
the appropriate committees. 

(The nominations and treaty re- 
ceived today are printed at the end of 
the Senate proceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on November 8, 
1989, during the recess of the Senate, 
received a message from the House of 
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Representatives announcing that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 3607) to 
repeal Medicare provisions in the Med- 
icare Catastrophic Coverage Act of 
1988; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap- 
points the following as managers of 
the conference on the part of the 
House: 

From the Committee on Ways and Means, 
for consideration of the House bill, and the 
Senate amendment, and modifications com- 
mitted to conference: Mr. ROSTENKOWSKI, 
Mr. Stark, Mr. DoNNELLY, Mr. Coyne, Mr. 
PIcKLe, Mr. Levin of Michigan, Mr. Moopy, 
Mr. CARDIN, Mr. Russo, Mr. ARCHER, Mr. 
VANDER Jadr. Mr. CRANE, Mr. FRENZEL, and 
Mr. SCHULZE. 

From the Committee on Energy and Com- 
merce, for consideration of the House bill, 
and the Senate amendment, and modifica- 
tions committed to conference: Mr. DINGELL, 
Mr. WAXMAN, Mr. SCHEUER, Mr. WALGREN, 
Mr. Wypen, Mr. Bruce, Mr. RowiAxůp of 
Georgia, Mrs. CoLLINs, Mr. HALL of Texas, 
Mr. Lent, Mr. MADIGAN, Mr. DANNEMEYER, 
Mr. Tauke, and Mr. BILIRAKIS. 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 

At 11:57 a.m. a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolied joint res- 
olution: 

S.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 20, 1989, as "National Mili- 
tary Families Recognition Day”. 

The enrolied joint resolution was 
subsequently signed by the Acting 
President pro tempore [Mr. Ross). 


At 1:51 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, 
without amendment: 

S. Con. Res. 80. Concurrent resolution to 
correct technícal errors in the enrollment of 
the bill H.R. 2710. 

At 6:24 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Clerk of the 
House be directed to request the 
Senate to return to the House the 
joint resolution (S.J. Res. 216) desig- 
nating November 12 through 18, 1989, 
as "Community Foundation Week.” 


ENROLLED BILLS SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills: 

H.R. 1231. An act to establish a commis- 
sion to investigate and report respecting the 
dispute between Eastern Airlines and the 
collective bargaining units, and for other 
purposes; and 
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H.R. 2710. An act to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. Byrp]. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 2144. An act to improve forest man- 
agement in urban areas and other communi- 
ties, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. 1863. An original bill to amend the 
Public Health Service Act to provide grants 
for the expansion or renovation of biomedi- 
cal and behavioral research facilities, and 
for other purposes (Rept. No. 101-194). 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment: 

S. 1868. An original bill to amend the 
Arms Control and Disarmament Act to au- 
thorize appropriations for fiscal year 1990 
for the Arms Control and Disarmament 
Agency, and for other purposes (Rept. No. 
101-195). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 1310. A bill to eliminate illiteracy by 
the year 2000, to strengthen and coordinate 
literacy programs, and for other purposes 
(Rept. No. 101-196). 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 73. A concurrent resolution to 
express the support of the Congress for the 
Courageous people of Colombia. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations: 

Richard Huntington Melton, of Virginia, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Federative Republic of Brazil: 

Nominee: Richard H. Melton, 

Post: Brazil. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: Margaret A. Melton, none. 

3. Children and spouses names: Craig H.; 
Cathleen M.; Pamela M., none. 

4. Parents names: John W. Melton; Mar- 
garet H. Melton, none. 

5. Grandparents names: All 
more than four years ago, none. 


deceased 
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6. Brothers and spouses names: John W. 
Melton; Chinrana Melton, none. 

7. Sisters and spouses names: None. 

Cresencio S. Arcos, Jr., of Texas, a Career 
Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Honduras. 

Nominee: Cresencio S. Arcos, Jr. 

Post: Ambassador to Honduras. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1, Self: none, 

2. Spouse: Patricia, none. 

3. Children and spouses names: Victoria 
& Nicolas, none. 

4. Parents names: Cresencio & Guadalupe 
Arcos, none. 

5. Grandparents names: Deceased, none. 

6. Brothers and spouses names: Carols 
Arcos; Daniel Arcos, none. 

7. Sisters and spouses names: Imelda and 
Miguel Villarreal, none. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I 
also report favorably two nomination 
lists in the Foreign Service which were 
printed in full in the CONGRESSIONAL 
Recorps of October 31 and November 
2, 1989, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar, that these nomi- 
nations lie at the Secretary’s desk for 
the information of Senators. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BOREN: 

S. 1860. A bill to amend title 38, United 
States Code, to require the Secretary of Vet- 
erans Affairs to furnish outpatient medical 
services for any disability of a former pris- 
oner of war; to the Committee on Veterans’ 
Affairs. 

By Mr. REID: 

S. 1861. A bill to amend the Clean Air Act 
relating to toxic chemicals; to the Commit- 
tee on Environment and Public Works. 

By Mr. CONRAD: 

S. 1862. A bill to ensure the continued sta- 
bility and viability of recreational opportu- 
nities on Lake Sakakawea in the State of 
North Dakota; to the Committee on Envi- 
ronment and Public Works. 

By Mr. KENNEDY, from the Commit- 
tee on Labor and Human Resources: 

S. 1863. An original bill to amend the 
Public Health Service Act to provide grants 
for the expansion or renovation of biomedi- 
cal and behavioral research facilities, and 
for other purposes; placed on the calendar. 

By Mr. FOWLER (for himself, Mr. 
GRAHAM, Mr. Mack, and Mr. Nunn): 

S. 1864. A bill to amend the Wild and 

Scenic Rivers Act to study the eligibility of 
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the St. Mary's River in the States of Florida 
and Georgia for potential addition to the 
Wild and Scenic Rivers System; to the Com- 
mittee on Energy and Natural Resources. 
By Mr. DANFORTH (for himself, Mr. 
Nunn, and Mr. SANFORD): 

S. 1865. A bill to require the Comptroller 
General of the United States to review and 
report on the effectiveness and fairness of 
agency policies and procedures for distribut- 
ing Federal research funds; to the Commit- 
tee on Governmental Affairs. 

By Mr. SASSER (for himself and Mr. 
Gore): 

S. 1866. A bill to extend the period during 
which certain property is required to be 
placed in service to qualify for transition 
relief under section 203 of the Tax Reform 
Act of 1986; to the Committee on Finance. 

S. 1867. A bill to extend the period during 
which certain property is required to be 
placed in service to qualify for transition 
relief under section 203 of the Tax Reform 
Act of 1986; to the Committee on Finance. 

By Mr. PELL, from the Committee on 
Foreign Relations: 

S. 1868. An original bill to amend the 
Arms Control and Disarmament Act to au- 
thorize appropriations for fiscal year 1990 
for the Arms Control and Disarmament 
Agency, and for other purposes; from the 
Committee on Foreign Relations; placed on 
the calendar. 

By Mr. NICKLES (for himself, Mr. 
Rerp, and Mr. WILSON): 

S. 1869. A bill to provide for a statement 
of costs for congressional mass mailings, and 
that no more mass mailings of franked mail 
may be mailed by a Member of Congress, if 
necessary additional funds are not appropri- 
ated, and for other purposes. 

By Mr. BENTSEN: 

S. 1870. A bill to establish the United 
States-Mexico Border Regional Commission 
and to assist in the development of the eco- 
nomic and human resources of the United 
States-Mexico border region of the United 
States; to the Committee on Environment 
and Public Works. 

By Mr. DECONCINI: 

S. 1871. A bill to amend the Food Security 
Act of 1985 to clarify the application of cer- 
tain payment limitations to certain leases 
involving tribal landlords, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DANFORTH (for himself, Mr. 
Nuwn, and Mr. SANFORD): 

S. Res. 206. A resolution to establish a 
point of order against material that ear- 
marks research moneys for designated insti- 
tutions without competition; to the Commit- 
tee on Rules and Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BOREN: 

S. 1860. A bill to amend title 38, 
United States Code, to require the Sec- 
retary of Veterans Affairs to furnish 
outpatient medical services for any 
disability of a former prisoner of war; 
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to the Committee on Veterans' Af- 
fairs. 

ELIGIBILITY OF FORMER PRISONERS OF WAR FOR 

OUTPATIENT MEDICAL SERVICES 

e Mr. BOREN. Mr. President, today I 
am introducing legislation to clarify 
the statute that defines the prioritiza- 
tion of the eligibility of veterans for 
medical treatment by the Department 
of Veterans Affairs. This bill amends 
section 612(aX1) of title 38, United 
States Code, to ensure that all POW's 
receive outpatient care. 

In my view, every former prisoner of 
war captured while serving on orders 
from the U.S. Government should 
automatically be eligible for VA medi- 
cal care. 

The evolution of medical treatment 
for POW's has been a long slow proc- 
ess but has more recently grown into a 
comprehensive system meeting most 
of their needs. Much of the credit goes 
to Members presently serving on the 
Senate Veterans Committee. 

In the early 1940's, the VA proce- 
dures for determining compensation 
and health care eligibility did not yet 
recognize former POW's as a separate 
group with special needs. Congress 
took a small step in the War Claims 
Act of 1948 by providing $1 a day im- 
prisoned for “inadequate food rations” 
in violation of the Geneva Convention. 
After a study in 1950, Congress added 
another $1.50 per day for “inhumane 
treatment" and included benefits for 
survivors. POW's from the Korean 
conflict or their survivors were author- 
ized, in 1954, payments of $2.50 per 
day of internment. More recently in 
1970, Congress provided $5 per day of 
confinement, $2 per day for inad- 
equate rations, and $3 per day for in- 
humane treatment to Vietnam POW's 
or their survivors. 

Recognizing in 1946 the difficulty in 
defining service-connection for com- 
pensation and medical treatment be- 
cause of lack of official records in 
POW cases, it was established that the 
benefit of every reasonable doubt 
should be resolved in favor of the vet- 
eran. This may have eased the ability 
to assess severe physical and mental 
damage from brutality, torture, 
hunger, and disease but there is no 
way to quantify the stresses of cap- 
ture—fear, uncertainty, loneliness—on 
the health and emotions of POW's 
throughout their lives. 

The Congress, during the late 1970's 
and 1980’s, has made significant 
progress to ensure the provision of 
adequate health care and compensa- 
tion for POW's. An example is the 
broadening of the law to allow the pre- 
sumption of service-connection in 15 
diseases for POW's detained or in- 
terned for not less than 30 days. 

My bill will correct a problem arising 
in Public Law 100-322 which included 
prioritization of veterans for medical 
care by the DVA. Although for the 
first time POW's are named as entitled 
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to inpatient care, the problem occurs 
in that outpatient care is restricted to 
POW's with 50 percent or more dis- 
ability. 

I am told that, as of June 1989, there 
are 78,000 former prisoners of war. 
The provision of outpatient care to 
these deserving individuals with less 
than 50 percent disability is estimated 
by CBO to be less than $1 million of 
the more than $11 billion in the VA 
medical care annual budget. 

Since I believe the U.S. Government 
must be committed to provide the 
health care needs resulting from in- 
ternment as a prisoner of war, I have 
introduced this bill to make certain 
that we never deny medical treatment 
to a former prisoner of war. I urge 
quick action on this measure by my 
colleagues. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1860 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION I. ELIGIBILITY OF FORMER PRISONERS 
OF WAR TO RECEIVE OUTPATIENT 


MEDICAL SERVICES FROM THE DE- 
PARTMENT OF VETERANS AFFAIRS. 

Section 612(aX 1) of title 38, United States 
Code, is amended— 

(1) by striking out “and” at the end of 
clause (B); 

(2) by striking out the period at the end of 
clause (C) and inserting in lieu thereof; 
and”; and 

(3) by adding at the end the following new 
clause: 

"(D) to any former prisoner of war for any 
disability.".e 

By Mr. REID: 

S. 1861. A bill to amend the Clean 
Air Act relating to toxic chemicals; to 
the Committee on Environment and 
Public Works. 

TOXIC POLLUTION DETECTION ACT OF 1989 

Mr. REID. Mr. President, on May 8, 
1988, a severe fire and explosion oc- 
curred at an industrial complex near 
Henderson, NV. This disaster at the 
Pacific Engineering and Production 
Co. [PEPCON] caused massive damage 
to public and private property in Clark 
County and the City of Henderson. In 
addition, the accident generated a 
chemical reaction which dispersed a 
large toxic cloud over the area where 
it remained for several hours. Officials 
evacuated schools, parks and other fa- 
cilities. 

When the cloud dispersed to the 
northeast contiguous counties and 
States were further threatened. 

The shock waves from these explo- 
sions, which registered 3.5 on the 
Richter Scale, overturned automo- 
biles, knocked pedestrians to the 
ground and created property damage 
totaling $73 million. 
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There were 350 injuries. Miraculous- 
ly only 2 people died. 

In 1984, poisonous gas leaked from 
the Union Carbide plant in Bhopal, 
India and killed 3,400 people. Five 
years after that unprecedented chemi- 
cal disaster, an average of two people 
still die every day. Sadly, Mr. Presi- 
dent, both disasters may have been 
avoided. 

Today, I am introducing the Toxic 
Pollution Detection Act of 1989 to re- 
quire continuous monitoring of haz- 
ardous substances emitted into the 
workplace at industrial facilities na- 
tionwide. Monitoring systems would 
avert unnecessary disasters; enable us 
to learn more about the effects of dif- 
ferent kinds of air pollution; and 
reduce worker exposure to dangerous 
levels of environmental contaminants. 

Our production processes have 
become so advanced, and our technol- 
ogies have multiplied to such a degree, 
that we are able to do more in the in- 
dustrial arena than we ever thought 
possible. Scientific innovations contin- 
ue to enhance our capabilities. 

But, at some point, we have to step 
back and eliminate the side-effects of 
our progress. In too many cass, work- 
ers and residents are exposed to toxic 
chemicals at a level that is entirely un- 
acceptable. Often, the company is also 
not aware of these chemical emissions. 

Reports required by title III of the 
Superfund legislation indicate that 
more than 2.4 billion pounds of haz- 
ardous chemicals are released into the 
air every year. But we report the 
extent of all this pollution after it has 
done its damage. 

I propose we go one step further. My 
bill calls for the continuous monitor- 
ing of emissions as they flow into the 
air of our workplaces and communi- 
ties. 

If monitoring technology was used 
in Henderson, NV or Bhopal, India, 
plant managers would have been alert- 
ed to the release of toxic gas, and 
could have taken action to avert the 
ensuing disaster. Lives could have 
been saved. Senseless tragedies could 
have been avoided. 

Because the monitoring data is 
stored, it can be retrieved and ana- 
lyzed to determine any correlation be- 
tween an increased incidence of illness 
and the release of particular environ- 
mental contaminants. 

Monitoring data also provides a 
record that corporations can use in 
the event of liability actions taken 
against them. If companies are not 
guilty as accused, they will be able to 
absolve themselves with documenta- 
tion. Companies can use this data to 
conclusively demonstrate that they 
were not the source of specific con- 
taminants. 

The available chemical monitoring 
technology can measure and report 
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the magnitude, frequency, and chemi- 
cal specifically of emissions. 

The few systems in use today permit 
the monitoring of a many as 25 differ- 
ent toxic gases at as many as 50 points 
in a facility. The system analyzes the 
levels of each pollutant at each loca- 
tion every 6 minutes. This information 
is then stored in a computer with the 
capacity to trigger a low level alert, or 
to sound an alarm if any monitored 
contaminant exceeds its threshold 
limit value. The system also can tell 
emergency teams what contaminants 
have leaked beyond their set safety 
limit. 

Too often, these emergency response 
leams face unnecessary risks because 
plant managers are unable to identify 
the leaked contaminant. There is far 
too little chemical monitoring by the 
private sector. Only a few companies 
have installed monitoring equipment. 
This slow response represents unnec- 
essary environmental danger and 
worker exposure. 

The toxic Pollution Detection Act 
requires industries that use certain 
toxic chemicals to invest in and utilize 
these chemical monitoring systems. 
The only monitoring information 
available now are the reports which 
tell us what happened yesterday—or 
last month—or last year. By that time, 
the damage may already have been 
done. ; 

In the past few months, I have 
heard evidence that confirms the ne- 
cessity of my bill, I have chaired hear- 
ings in Washington, DC, and Los An- 
geles, CA, to investigate health prob- 
lems stemming from toxic substance 
exposure in the workplace. I heard evi- 
dence that raises serious questions on 
how prepared we are to utilize our- 
most important scientific advances. 
Our economy and defense will not 
thrive without these new chemicals 
and materials. But their very existence 
threatens the lives and health of those 
exposed to such substances. 

My bill will enable us to use ad- 
vanced materials and chemicals with- 
out jeopardizing workers in factories 
or residents of nearby neighborhoods. 
I urge my colleagues to support this 
measure. I ask unanimous consent 
that the text of my bill accompanied 
by a section-by-section analysis, be 
printed in the CONGRESSIONAL RECORD 
following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1861 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Toxic Pollu- 
tion Detection Act of 1989". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) there have been numerous releases of 
toxic chemicals into the environment and 
the workplace; 
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(2) these releases are hazardous to the 
health of the public, workers, and emergen- 
cy response personnel; 

(3) these hazards should be minimized and 
prevented to the maximum extent possible; 

(4) technology is available to provide early 
detection of such releases through the use 
of continuous monitoring systems; 

(5) such continuous monitoring systems 
are not required by Federal environmental 
or occupational protection laws; and 

(6) the installation of such technologies 
should be required at all facilities which use 
toxic chemicals that may be released into 
the environment or the workplace. 

SEC. 3. AMENDMENT. 

Section 114 of the Clean Air At (42 U.S.C. 
7414) is amended by adding the foliowing 
new subsection: 

(ent) Not later than 6 months after the 
date of enactment of this subsection, the 
Administrator shall promulgate regulations 
for the detection of releases into the envi- 
ronment and the workplace of covered sub- 
stances capable of being monitored at any 
facility subject to this subsection, which if 
released may present an actual or potential 
risk to human health or the environment. 
Such regulations shall be adequate to assure 
protection of human health and the envi- 
ronment. The Administrator shall consult 
with the Administrator of the Occupational 
Safety and Health Administration prior to 
the promulgation of regulations that may 
affect the workplace environment. 

"(2) For the purposes of this subsection, 
the term 'covered substance' means— 

"(A) an extremely hazardous substance 
listed under section 302 of the Emergency 
Planning and Community Right-to-Know 
Act of 1986 (42 U.S.C. 11002) present above 
a threshold planning quantity established 
under such section; 

"(B) a toxic chemical listed under section 
313 of the Emergency Planning and Com- 
munity Right-to-Know Act of 1986 (42 
U.S.C. 11023) present above a threshold 
amount for reporting established in such 
section; 

“(C) a hazardous chemical listed under 
section 311(e) of the Emergency Planning 
and Community Right-to-Know Act of 1986 
(42 U.S.C. 11021) present above a threshold 
quantity established under section 311 of 
such Act; or 

"(D) a hazardous pollutant listed under 
section 112 of the Clean Air Act (42 U.S.C. 
7412) which is subject to an emission stand- 
ard under such section. 

“(3) For the purposes of this subsection, 
the Administrator or a State may designate 
additional facilities which shall be subject 
to the requirements of this subsection after 
public notice and opportunity for comment. 
Any facility so designated shall be promptly 
notified. 

“(4) Regulations promulgated pursuant to 
paragraph (1) shall require continuous mon- 
itoring of all devices and systems (including 
but not limited to pumps, compressors, 
valves, flanges, pipes and pipelines, connec- 
tors, processes, containers, and vessels), 
storage. facilities, and transfer points in 
which covered substances are present. For 
the purposes of this subsection continuous 
monitoring means the use of an automated 
system which provides— 

"(A) readings of ambient concentrations 
of all covered substances present, at inter- 
vals of not more than 30 minutes, at all lo- 
cations at which such covered substances 
are present at the facility; 

) continuous records of such monitor- 
ing results to a central location within the 
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facility and capacity to store and retrieve 
such records; 

"(C) a low level alarm before the ambient 
level of a covered substance exceeds the ap- 
plicable threshold limit value or other legal- 
ly applicable limitation, whichever is more 
stringent; and 

Dy) a high level alarm which notifies the 
facility operator and the appropriate emer- 
gency response agencies of an emergency 
situation relating to a catastrophic release 
or other malfunction of a device or system, 
and differentiates between an early warning 
and a situation presenting a present or po- 
tential risk to human health or the environ- 
ment. 

"(5) Not later than 9 months after the en- 
actment of this subsection or 9 months after 
the date on which a facility becomes subject 
to the requirements of this subsection, the 
owner or operator of each facility to deter- 
mine the location and condition of all interi- 
or and exterior systems and devices (includ- 
ing pumps, compressors, valves, flanges, 
pipes and pipelines, connectors, containers, 
and vessels), storage facilities, and transfer 
points in which covered substances are 
present. 

"(6) Not later than 24 months after the 
enactment of this subsection or 24 months 
after the date on which a facility becomes 
subject to the requirements of this subsec- 
tion, the owner or operator of each facility 
subject to this subsection shall be in compli- 
ance with regulations promulgated pursuant 
to paragraph (eX 1) and shall so certify such 
compliance to the State in which the facili- 
ty is located and the Administrator, togeth- 
er with the results of the audit required to 
be performed under paragraph (5). 

"(*1) The report required under paragraph 
(6) of monitoring results shall be filed annu- 
ally thereafter with the State, the Adminis- 
trator, the State Emergency Response Com- 
mittee established under section 301 of the 
Emergency Planning and Community 
Right-to-Know Act and the local emergency 
planning committee established under such 
section. Such report shall be made available 
to the public upon request.“. 

SEC. 1 AMENDMENT. 

(a) Section 114(a) of the Clean Air Act is 
amended as follows: 

“(1) in paragraph (1), by striking "may" 
and inserting in lieu thereof shall“ after 
“the Administrator"; 

(2) by amending paragraph (1XD) to read 
as follows: 

"(D) sample such emissions on a continu- 
ous basis both prior to and after treatment 
before being emitted into the ambient air 
(in accordance with such methods, at such 
locations and in such manner as the Admin- 
istrator shall require), and". 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

"(3) The Administrator shall promulgate 
revised regulations to implement the re- 
quirements of subsection (aX 1X D) not later 
than 12 months after the date of enactment 


of this paragraph.“ 


(b) Section 304(aX1) of the Clean Air Act 
(42 U.S.C. 1604) is amended by striking “or” 
before "(B)" and inserting in lieu thereof 
"or (C) a monitoring requirement under sec- 
tion 114 of this Act.“. 


SECTION-BY-SECTION ANALYSIS TOXIC 
POLLUTION DETECTION ACT OF 1989 


The purpose of this bill is to require the 
installation of continuous monitoring sys- 
tems at facilities that use certain toxic 
chemicals, which when released into the at- 
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mosphere or the workplace may cause seri- 
ous harm to human health or the environ- 
ment. The bill is written as a new subsection 
(e) to section 114 of the Clean Air Act, the 
generic monitoring provision of the law. 

Paragraph (eX1) requires the Administra- 
tor of the Environmental Protection Agency 
(EPA) to promulgate regulations for the de- 
tection of releases into the environment and 
the workplace of certain specified sub- 
stances. The Administrator is given six 
months to do so, and is required to consult 
with the Occupational Safety and Health 
Administration on matters relating to the 
workplace. 


SUBSTANCES AND FACILITIES COVERED 


Paragraph (eX2) specifies the substances 
covered by the regulations: 

(1) Substances listed under section 302 of 
the Emergency Planning and Community 
Right to Know Act of 1986. Section 302 
covers 406 chemical substances in specified 
quantity thresholds, which are derived from 
EPA's "Chemical Emergency Preparedness 
Program Interim Guidelines". They are des- 
ignated as “extremely hazardous sub- 
stances” under Section 302. Under existing 
law, if a listed substance is present at a facil- 
ity in a quantity greater than the listed 
threshold, the facility must notify the local 
“Emergency Response Commission” that it 
is covered by section 302. Releases of listed 
substances must be reported to a local emer- 
gency committee and the state. 

Under the proposed legislation, these sub- 
stances are made subject to the continuous 
monitoring requirement because they are 
extremely hazardous in nature, and early 
knowledge of a release will provide warning 
not now available for workers and the com- 
munity through early detection. 

(2) “Hazardous chemicals" so categorized 
by regulations promulgated pursuant to the 
Occupational Safety and Health Act. Sec- 
tion 311 of the Emergency Planning and 
Community Right-to-Know Act applies to 
any facility at which a hazardous chemical 
is present, as defined by 29 CFR 
1910.1200(c) of the OSHA Hazard Commu- 
nication Standard, and which is required to 
prepare an MSDS. (A hazardous chemical is 
defined as a “chemical which is a physical 
hazard or a health hazard”; a "chemical" is 
defined as any element, chemical compound 
or mixture of elements and/or com- 
pounds".) Any such facility must also file its 
MSDS with the local emergency planning 
committee, the local fire department and 
the state. 

Section 312 of the Emergency Planning 
and Community Right-to-Know Act re- 
quires these facilities at which hazardous 
chemicals are present to file a chemical in- 
ventory form annually that estimates the 
annual maximum and average daily 
amounts of each category of hazardous 
chemicals at the facility and their general 
location. The categories to be used for the 
reports are the categories of health and 
physical hazards established under the 
OSHA Act of 1970 and its implementing reg- 
ulations, i.e., carcinogens, corrosives, irri- 
tants. These initial reports are to be filed 
with the local and state emergency response 
organizations and the local fire department, 
starting on March 1, 1988 annually thereaf- 
ter. 

Authority is also provided under section 
312 for disclosure of more detailed informa- 
tion about the manner of storage of a spe- 
cific chemical at a specific facility upon re- 
quest of a local or state entity or the public. 
This information can be kept confidential at 
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the request of the faciltiy owner or opera- 
tor. 

The proposed legislation would require 
continuous monitoring of these substances, 
which are by definition a hazard in the 
workplace. 

(3) Toric chemicals listed under section 
313 of the Emergency Planning and Commu- 
nity Right-to-Know Act. Section 313 lists 329 
toxic chemcials which are routinely released 
into the environment as a result of normal 
business operations, as distinct from abnor- 
mal, emergency releases. The statutorily 
listed toxic chemicals are those which cause, 
or can reasonably be anticipated to cause, 
significant adverse human health effects, 
various chronic human health effects, and 
significant adverse effects on the environ- 
ment. 

Section 313 applies to any facility within 
SIC Codes 20-39 at which 75,000 or more 
pounds of one or more of these toxic chemi- 
cals is manufactured, or processed each 
year, and any facility that uses more than 
10,000 pounds of a listed toxic chemical a 
year for purposes other than manufacturing 
or processing. (The threshold decreases to 
50,000 lbs. in 1989, and to 25,000 lbs. there- 
after.) Each such facility must file a yearly 
report starting on July 1, 1988 which details 
an estimate of the quantity of each chemi- 
cal present, and for each wastestream, the 
method(s) of treatment or disposal used, as 
well as an estimate of the treatment effi- 
ciency of each method, and an estimate of 
the annual amount of the toxic chemical en- 
tering each environmental medium (air, 
water, land, waste treatment and storage fa- 
cilities). 

The bill would take the next step beyond 
reporting of events that have occurred in 
the distant past, by requiring continuous 
monitoring to detect releases so that they 
can be remedied. 

(4) Air pollutants subject to section 112 of 
the Clean Air Act. This provision regulates 
air pollutants known to cause or which may 
reasonably be anticipated to cause adverse 
effects on human health or the environ- 
ment. Although only eight substances are 
now regulated under section 112, all of the 
pending clean air proposals would require 
EPA to promulgate technology-based stand- 
ards for scores of additional substances 
which have toxic characteristics. 

FACILITY AUDIT 


Each facílity subject to this bill is re- 
quired to perform an audit to determine the 
location of each system or device, storage 
facility and transfer point which must be 
monitored continuously. The audit must be 
performed no later than nine months after 
enactment of this legislation. 

INSTALLATION OF MONITORING SYSTEM 


Within twenty-four (24) months after en- 
actment, each covered facility must have in- 
stalled a continuous monitoring system, and 
be in compliance with all requirements of 
the detection regulations promulgated by 
EPA. 

STACK MONITORING 


Section 3 of this bill amends the existing 
monitoring provision of the Clean Air Act to 
require the sampling of the input and 
output of stack emissions on a continuous 
basis. EPA is required to promulgate revised 
monitoring regulations to implement this 
continuous monitoring provision within 
twelve months. 

These regulations will apply to any sta- 
tionary source subject to an emissions limi- 
tation under the Clean Air Act, including re- 
quirements of State Implementation Plans. 
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ENFORCEMENT 


Enforcement of the continous monitoring 
requirements is provided through the exist- 
ing authorities of the Clean Air Act. These 
include enforcement by the federal govern- 
ment or à state through an administrative 
order, or judicial action. Civil penalties of 
up to $25,000 per day of violation and in- 
junctive relief may be sought. 

In addition, this bill authorizes citizen 
suits to enforce the proposed new continu- 
ous monitoring requirements. Any person 
may bring a civil action against a person al- 
leged to be in violation of the continuous 
monitoring requirements, or against EPA 
for failure to take the actions required by 
the new legislation, such as failure to pro- 
mulgate the mandated monitoring regula- 
tions within the specified deadline. 


By Mr. CONRAD: 

S. 1862. A bill to ensure the contin- 
ued stability and viability of recre- 
ational opportunities on Lake Sa- 
kakawea in the State of North Dakota; 
to the Committee on Environment and 
Public Works. 


NORTH DAKOTA RESERVOIR MANAGEMENT 
IMPROVEMENT ACT 

Mr. CONRAD. Mr. President, I am 
introducing the North Dakota Reser- 
voir Management Improvement Act of 
1989. 

As my colleagues know, the Plains 
states have suffered from a serious 
drought during 1988 and 1989. Per- 
haps no State has been harder hit 
than North Dakota. The primary 
impact of the drought has certainly 
been upon agriculture, but Lake Sa- 
kakawea—the impoundment behind 
the Garrison Dam and one of the Na- 
tion's largest man-made lakes—has 
also been affected dramatically. 

As of August 31, storage in Lake Sa- 
kakawea, which has a capacity for 
about 23 million acre feet of water, to- 
taled 14.2 million acre feet, or about 69 
percent of the average storage in the 
reservoir for the period 1967 to 1988. 

The lake's level is now down to 1,823 
feet above mean sea level, and it con- 
tinues to drop. It plummeted to 1,820 
earlier this year—5 feet below the pre- 
vious low. The Corps of Engineers pre- 
dicts that it could drop to as low as 
1,816 by next spring. That is more 
than 30 feet below the optimum oper- 
ating level of 1,850 feet. 

Tourism in the area is down dra- 
matically because recreational use of 
the reservoir has been made difficult. 
Many businesses along the lake have 
closed and will not reopen. Others 
have serious financial problems and 
are hanging on by their bootstraps. 
The water is now 1 mile from one pop- 
ular resort, and if projections hold, it 
will be 2 to 3 miles from the water by 
spring. 

Visitation at another popular loca- 
tion along the lake, Fort Stevenson 
State Park, was down 55 percent in 
May, 17 percent in June, and 6 percent 
in July, resulting in a decrease in 
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income for the marina there of 78 per- 
cent from last year. 

Mr. President, those declines were in 
our centennial year when we had liter- 
ally hundreds of thousands of visitors 
to North Dakota. Residents are under- 
standably upset by what they view as 
adverse management of the reservoir 
by the Corps of Engineers. Low water 
levels work an obvious hardship on all 
users of the lake, not just marina 
owners and others who make their 
living from tourism on the lake, but 
also weekend boaters and fishers, 
cities who get their drinking water 
from the lake, and all of us who bene- 
fit from lower electric rates from hy- 
dropower generated at Federal dams. 

Recreational users have a difficult 
time presenting their case because 
they lack an adequate legal footing to 
compete with other interests. This bill 
attempts to remedy that problem by 
adding recreation and water conserva- 
tion as authorized purposes at Garri- 
son Dam and Lake Sakakawea. 

The bill also requires that the Corps 
of Engineers establish a drought man- 
agement plan to cover the reservoir 
during times of low rainfall and runoff 
from the Rocky Mountains. Specifical- 
ly, the bill requires the corps to notify 
residents of lake level changes due to 
drought, as well as optimal strategies 
for meeting all project purposes, espe- 
cially recreation and water conserva- 
tion, during rainfall and runoff short- 
ages. These reports are due by October 
1, 1990, and must be available for 
public comment for at least 60 days. 

The final section of the bill requires 
the Secretary of the Army to form a 
citizens' advisory council to act as a 
channel of communication between 
the corp and local residents in resolv- 
ing disputes. The council would be 
composed of persons representing 
recreation; flood control; irrigation; 
hydroelectric power; municipal, rural, 
and industrial water use; and naviga- 
tion. 

Although recreation and water con- 
servation were not original purposes 
when Lake Sakakawea was authorized, 
the economic impact of the lake 
cannot be ignored. It is a very signifi- 
cant source of commerce and tax reve- 
nue for nearby cities and counties. An 
industry contributing that much to an 
area deserves to be recognized and de- 
serves a platform from which to make 
its case in reservoir management ques- 
tions. 

The measure that I am introducing 
today is not intended to weaken other 
functions of Garrison Dam and Lake 
Sakakawea, such as flood control, irri- 
gation, municipal and industrial water 
development, and hydropower genera- 
tion. Rather, it is designed to recog- 
nize the significance of recreation and 
provide a means for recreational inter- 
ests to have input into reservoir man- 
agement decisions. 
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Mr. President, let me just conclude 
by saying that at the hearing I held in 
North Dakota about a month ago we 
learned for the first time that in the 
midst of this drought, the most serious 
drought in 50 years, that in 3 of the 
last 4 months for which the records 
are complete, the Corps of Engineers 
has allowed the highest levels of re- 
lease from that lake in the last 7 
years. That is a policy that simply 
cannot be defended in the face of the 
adverse economic consequences to my 
State. 

Mr. President, this bill is an attempt 
to start to rectify the damage that has 
been done. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 

S. 1862 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "North 
Dakota Reservoir Management Improve- 
ment Act of 1989". 

SEC. 2. FINDINGS-AND PURPOSES. 

(a) FrNDINGS.— The Congress finds that 

(1) public demand for recreational use of 
the reservoir created by the Garrison Dam 
project in North Dakota, known as Lake Sa- 
kakawea, has increased substantially in 
recent years; 

(2) the project, which was originally au- 
thorized for flood control, navigation, and 
hydroelectric power, has brought many ben- 
efits to North Dakotans in the form of in- 
creased recreational opportunities; 

(3) these recreational uses in turn are a 
significant source of commerce and tax reve- 
nue for the counties and municipalities near 
the lake; 

(4) the recent droughts in North Dakota 
and across the upper Great Plains have in- 
creased the importance and difficulty of 
managing Federal water impoundment 
projects with a variety of competing pur- 


(5) despite the efforts of managing au- 
thorities to balance these project purposes, 
additional studies and public involvement 
are needed to ensure consideration of recre- 
ational uses; 

(6) the possibility remains that future 
shortages of rain will adversely affect the 
recreational use of the lake, and steps must 
be taken in advance to prepare for such 
shortages; and 

(7) the project would be better managed 
with public opinion taken into account. 

(b) PunPOSES.—The purposes of this Act 
are— 

(1) to ensure the consideration of recre- 
ational benefits and water conservation in 
the management of the Garrison Dam 
project; 

(2) to provide for proper planning for 
droughts in the future; and 

(3) to strengthen existing mechanisms for 
public involvement in the management of 
water levels in Lake Sakakawea. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “Act” means the Act entitled 
"An Act authorizing the-construction of cer- 
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tain public works on rivers and harbors for 
flood control, and for other purposes", ap- 
proved December 22, 1944 (70 Stat. 881, 
chapter 665) (commonly known as the Flood 
Control Act of 1944); 

(2) the term "lake" means Lake Sa- 
kakawea, the reservoir of the Garrison Dam 
project; 

(3) the term project“ means the Garrison 
Dam project in North Dakota, authorized 
by the Act; 

(4) the term "Secretary" means the Secre- 
tary of the Army, acting through the Corps 
of Engineers; and 

(5) the term “water conservation" means 
the management of the lake's water levels 
through reduced usage or measured usage 
to build capacity of water in order to ensure 
the highest possible fulfillment of all 
project purposes. 

SEC. 4. PROJECT PURPOSES. 

In addition to the purposes for which the 
project is managed under the Act and other 
laws, the Secretary shall manage the 
project for the purposes of recreation and 
water conservation. 

SEC. 5. DROUGHT MANAGEMENT. 

(a) DROUGHT MANAGEMENT PLAN. The Sec- 
retary shall establish, revise, and develop 
for the project a drought management plan 
to cover the project in times of low rainfall 
and low water runoff from the Rocky 
Mountains. 

(b) Pran CowTENTS.— The plan required by 
subsection (a) shall include— 

(1) mechanisms for notifying lake resi- 
dents and users of impending drought con- 
ditions; and 

(2) strategies for meeting all designated 
project purposes in times of water short- 
ages, including reduced usage or measure 
usage to build capacity of water. 

(c) DRAFT REPORT.—(1) Not later than Oc- 
tober 1, 1990, the plan required by subsec- 
tion (a) shall be included in a draft report to 
the appropriate district engineer and shall 
be submitted to— 

(A) the Congress; 

(B) officials of the State of North Dakota 
concerned with water supply and water 
quality management; 

(C) local officials in areas immediately ad- 
jacent to the project; and 

(D) other interested parties deemed ap- 
propriate by the Secretary. 

(2) The Secretary shall conduct public 
meetings on the draft plan and invite public 
comment for a period of at least 60 days. 

(d) FINL REPORT.—Not later than Janu- 
ary 1, 1991, a final report of the district en- 
gineer including the plan required by sub- 
section (a) shall be submitted to the persons 
named in subsection (c)(2). 

SEC. 6. PUBLIC PARTICIPATION. 

(a) PuBLIC OPrNIoN.—In managing the 
water levels of the lake, the Secretary shall, 
to the extent feasible, take into consider- 
ation the views of the public. 

(b) CITIZENS' ADVISORY GROUP.—(1) In fur- 
therance of the purpose of subsection (a), 
the Secretary shall form a citizens' advisory 
group to advise the Secretary in project 
management decisions that will affect the 
public. 

(2) The citizens' advisory group formed 
pursuant to paragraph (1) shall be com- 
prised of persons representing the following 
interests in the use of water from the Garri- 
son Dam project: 

(A) Flood control. 

(B) Irrigation. 

(C) Hydroelectric power. 
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(D) Municipal, rural, and industrial water 
use. 

(E) Navigation. 

(F) Recreation. 

(3) Persons who serve on the citizens' advi- 
sory group formed pursuant to paragraph 
(1) shall receive no compensation or reim- 
bursement of expenses for such service. 

(4) The citizens advisory group formed 
pursuant to paragraph (1) shall not be an 
advisory committee under the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 


By Mr. FOWLER (for himself, 
Mr. GRaHaM, Mr. Mack, and 
Mr. NUNN): 

S. 1864. A bill to amend the Wild 
and Scenic Rivers Act to study the eli- 
gibility of the St. Marys River in the 
States of Florida and Georgia for po- 
tential addition to the Wild and Scenic 
Rivers System; to the Committee on 
Energy and Natural Resources. 

POTENTIAL ADDITION OF THE ST. MARYS RIVER 
TO THE WILD AND SCENIC RIVERS ACT 
@ Mr. FOWLER. Mr. President, I rise 
to introduce the St. Marys Wild and 
Scenic Rivers Study Act. 

This legislation would amend section 
5(a) of the Wild and Scenic Rivers Act 
to include the St. Marys River for 
study as a potential addition to the 
National Wild and Scenic Rivers 
System. 

The Wild and Scenic Rivers System 
was created in 1968 to prevent the de- 
spoiling of America’s last remaining 
pristine and free-flowing waterways— 
in particular those with outstanding 
scenic, fish and wildlife, recreational, 
geological, historical, cultural, or 
other similar values. 

Mr. President, I believe that if any 
river in this country qualifies to be 
studied for this purpose, the St. Marys 
does. It has already been included in 
the Nationwide Rivers Inventory pub- 
lished by the National Park Service in 
1982. It is described in the inventory 
as an attractive, clear, subtropical 
swamp river with varied and colorful 
flora and white sandbars—and was 
noted for having remarkable values in 
every category. 

The river, which forms the boundary 
between Georgia and Florida, flows 
for 120 miles from the Okefenokee 
Swamp directly into the Atlantic 
Ocean near the Cumberland Island 
National Seashore. 

It is home to varied wildlife, includ- 
ing many threatened and endangered 
species—from the bald eagle to the 
red-cockaded woodpecker, from the 
Florida black bear to the West Indian 
manatee. 

Presently human population and de- 
velopment are sparse for most of the 
length of the river, until it reaches St. 
Marys, GA, and Fernandina, FL, at 
the coast. We have an excellent oppor- 
tunity to maintain the higher reaches 
of this natural treasure in a condition 
very close to their wild state. 

This is, however, a limited opportu- 
nity. Time is running out on this rare 
unspoiled blackwater river system as 
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development pressures close in from 
both sides of the river. These forces 
will be very difficult to control in this 
fragile watershed that bounds two sep- 
arate State jurisdictions. 

Enactment of this legislation would 
postpone any Federal water projects 
until completion of the study. It would 
have no effect on private lands, hun- 
ters, or fishermen. The bill provides 
for completion of the study within 3 
years of enactment. 

The study would be conducted by 
the Department of the Interior and 
presented to the President along with 
recommendations from other Federal 
agencies and the Governors of Georgia 
and Florida. The President of the 
United States would then submit a 
recommendation to Congress whether 
the St. Marys should be incorporated 
into the Wild and Scenic Rivers 
System. 

The St. Marys River is one of the 
very few nearly unspoiled rivers left in 
this Nation. I believe the least we can 
do is give it the consideration for pro- 
tection it deserves because of its natu- 
ral beauty and its ecological impor- 
tance. 

I also think we owe it to the children 
of Florida and Georgia, who may be 
denied any remnant of their natural 
birthright—and who run a real risk of 
never experiencing the wild and scenic 
beauty of an unmolested, free-flowing 
river in their home States, in their 
lifetimes.e 


By Mr. NICKLES (for himself, 
Mr. REID, and Mr. WILSON): 

S. 1869. A bill to provide for a state- 
ment of costs for congressional mass 
mailings of franked mail may be 
mailed by a Member of the Congress, 
if necessary additional funds are not 
appropriated, and for other purposes; 
to the Committee on Rules and Ad- 
ministration. 

STATEMENT OF COSTS OF CONGRESSIONAL 
MAILINGS 

Mr. NICKLES. Mr. President, today, 
Senator Rerp, Senator WILSON, and I 
are introducing legislation which 
would require all Members of Con- 
gress to disclose their mass mail costs 
and would shut down mass mailings 
once appropriations for official mail 
has been exhausted. The lack of these 
provisions in the fiscal year 1990 legis- 
lative branch appropriations confer- 
ence report, which passed earlier 
today, has left significant loopholes in 
a worthy official mail reform effort. 

Mr. President, the Senate has passed 
legislation to achieve these needed re- 
forms before, but the House has, as of 
yet, refused to go along. As chairman 
and ranking member of the Senate 
Legislative Branch Subcommittee, 
Senator Rerp and I included such pro- 
visions in the subcommittee's fiscal 
year 1990 appropriations bill. It was in 
conference with the House that the 
two provisions we are reintroducing 
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today, disclosure and limiting mass 
mail to the appropriated amount, were 
dropped. 

Mr. President, the disclosure provi- 
sions are nearly identical to the provi- 
sions which passed the Senate with 
one exception. In addition to requiring 
the per capita mail costs to be pub- 
lished, this legislation would also re- 
quire the number of pieces of mail per 
capita to be disclosed. 

The provision limiting mass mailing 
to the appropriated amount is a varia- 
tion of what passed the Senate. The 
provision I am offering would not 
allow any Member of the House or 
Senate to mail any more mass mailings 
once the Postal Service determined 
that the appropriation for the Mem- 
bers Chamber had been exhausted 
and so notified the House or the 
Senate, as the case may be. By distin- 
guishing between the two Chambers 
we take advantage of the separate 
mail accounts for each Chamber estab- 
lished under the fiscal year 1990 ap- 
propriations measure. 

One positive note of the conference 
that will provide increased account- 
ability between the House and Senate 
appropriations for the two Chambers. 
In and of itself, this change accom- 
plishes little in the way of reducing 
mail costs and abuse. But if the House 
continues past practices of running up 
mail costs and the Senate can stay 
within the appropriated amount, the 
finger of blame will point squarely at 
the House and its members. With the 
increased accountability, needed re- 
forms such as these I am introducing 
will surely be demanded by the Ameri- 
can people and adopted by Congress. 

Due to a lack of accountability for 
mail costs, it is a little known fact that 
on average, House Members have been 
spending four times as much as Sena- 
tors on congressional mail per constit- 
uent. 

Perhaps it is this information which 
causes the House to be so averse to dis- 
closing individual Member's mail costs. 
Disclosure of mail costs is nothing new 
to the Senate. Senators' individual 
costs of mailing to constituents has 
been publicized since 1985. It's an 
honest, up-front practice that has 
helped curb the use and abuse of the 
frank. 

The conferees on the fiscal year 1990 
legislative branch spending bill also re- 
jected the proposal to stop congres- 
sional mailings once the appropriated 
funds have been exhausted. Oddly 
enough, current law requires the 
Postal Service to continue accepting 
and delivering congressional maii even 
after funds for such mail have run 
out. 

During fiscal year 1990, $68.5 million 
will remain available for official mail 
costs by the House and Senate with 
$44.5 million allocated to the House 
and $24 million allocated to the 
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Senate—$31.7 million provided in the 
bill will pay for fiscal year 1989 arrear- 
ages. 

The amount of official mail funds 
available for use during fiscal year 
1990 is a significant, but perhaps 
meaningless, reduction from the 
actual levels for previous years. The 
amount provided for fiscal year 1990 
use is lower than the actual costs in- 
curred in every even-numbered year 
since 1980. But, as I have stated, this 
reduction is meaningless unless the 
House and Senate stay within these 
limits. History shows this isn't likely 
to happen unless Congress is legisla- 
tively required to do so. 

Mr. President, I ask unanimous con- 
sent that a document comparing the 
original or regular appropriation for 
official mail with the actual cost for 
fiscal years 1972-89 be included in the 
REeEcorp at this point. 

There being no objection, the docu- 
ment was ordered to be printed in the 
RECORD, às follows: 

I. CoNcRESS' OFFICIAL MAIL ORIGINAL 

APPROPRIATION CoMPARED To AcTUAL CosT 


Cost 

Original compared to 

Fiscal year appropriation Total cost regular 
ion 
1972 14,594,000 23.206.337 — 8,612,337 
1973 21226480 26.285410 — 5,058930 
1974 30,500,000 — 31,302,243 802,243 
1975 38,756,015 35,976,325 (2,779,690) 
1976 46.101.000 — 52,973,703 — 6,872,703 
me quarter | 11,525,000 19.174.774 7,649774 
977 46,904,000 41419599 (5.484.401) 
19 48,926,000 — 48,926,000 0 
1979 64,944,000 — 42,942,642 — 22,001,358 
1980 50,707,000 61,905,902 11.196.902 
1981 36,633,000 53,862013 — 17.229013 
1982 75.095.000 100,038,225 — 24,943,225 
1983. 55,196,000 — 72,432,960 — 17,236,960 
1984... 107,077,000 110,957,336 3.889.336 
1985... 13944000 85160794 11,216,794 

1986..... 100,000, 95,938,635 — (4,061,36 
1987 91,423,000 63624912 (27,798,088) 

1988., 82,163,000 113,359,647 31,196.64 
1989? .... 53,926,000 65.626.000 — 31,700,000 


! Transition quarter when fiscal year shifted from July to October 
2 Fiscal year 1989 actual cost is based on the Postal Service's arrearage 


estimate 
Source: 1972-88 figures and 1989 regular appropriation figure from "US 
Congress Official Mail Costs: Fiscal Year Hd lo Present," by John Pontius, 


Congressional Research Service, June 13, 1989 


Mr. NICKLES. Mr. President, earlier 
I mentioned that House Members 
have been incurring mail costs four 
times that of Senate Members. Simply 
put, the cost figures demonstrate that 
for each congressional mailing con- 
stituents receive from their U.S. Sena- 
tor, they are getting four from their 
Representative. 

Under the funding levels provided 
under the fiscal year 1990 legislative 
branch appropriations bill, the House 
will receive $44.5 million for official 
mail while the Senate will have $24 
million available for its use. In reality, 
the Senate mail account should be 
twice as large as the House mail ac- 
count as two Senators represent the 
same constituent represented by a 
single House Member. 

When considering House and Senate 
Members' mail costs, comparing on a 
per constituent or per capita basis is 
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the only way to fairly assess mail costs 
as total dollar figures do not reflect 
the difference in population between a 
congressional district and a State. 

In order to compare mail costs on a 
per constituent basis, the Senate ac- 
count must be divided by one-half to 
compare with the House as each U.S. 
citizen from a State is represented by 
three elected officials in Congress, one 
in the House and two in the Senate. 

In recent years, House Members, on 
average, have been spending approxi- 
mately four times the amount being 
spent by Senators on a per constituent 
basis. Mr. President, I ask unanimous 
consent that a historical summary of 
these mail costs appear in the RECORD 
at this point. 

There being no objection, the docu- 
ment was ordered to be printed in the 
RECORD, as follows: 


II, COMPARISON OF HOUSE AND SENATE 
OFFICIAL MAIL Costs 

The following statistics show House mail 
costs averaged among Members compared to 
Senate mail costs averaged among Members 
on a per constituent basis. 

An examination of the actual total mail 
costs of the House of Representatives and 
the Senate for fiscal years 1972 to 1988 dem- 
onstrates that House Members, on average, 
have spent more than Senators by the 
factor listed below: 


Source: Statistics derived from “U.S. Congress Of- 
ficial Mail Costs: Fiscal Year 1972 to Present," by 
John Pontius, Congressional Research Service, 
June 13, 1989. 


Mr. NICKLES. Mr. President, it is 
because of these figures that the other 
body prefers to hide when it comes to 
mail costs. It is unfortunate that these 
costs and their actions to hide these 
costs has evaded public scrutiny for so 
long. This is not to suggest that disclo- 
sure will result in the elimination of 
mass mailings. It will not. But it will 
enhance accountability which has 
been desperately lacking. 

These changes are simple and 
straightforward. And they are sorely 
lacking in the conference report. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the Recorp following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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S. 1869 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. STATEMENT OF COSTS AND RELATED 
EXPENSES OF CONGRESSIONAL MASS 
MAILINGS. 

(a) Two weeks after the close of each cal- 
endar quarter, or as soon as practicable 
thereafter, the Sergeant at Arms and Door- 
keeper of the Senate shall send to each Sen- 
ator a statement of the cost of postage and 
paper and of the other operating expenses 
incurred as a result of mass mailings proc- 
essed for such Senator during such quarter. 
The statement shall separately identify the 
cost of postage and paper and other costs, 
and shall distinguish the costs attributable 
to newsletters and all other mass mailings. 
The statement shall also include the total 
cost per capita in the State. A compilation 
of all such statements shall be sent to the 
Committee on Rules and Administration. A 
summary tabulation of such information 
shall be published quarterly in the CONGRES- 
SIONAL REcORD and included in the semian- 
nual Report of the Secretary of the Senate. 
Such summary tabulation shall set forth for 
each Senator the following information: the 
Senator's name, the total number of pieces 
of mass-mail mailed during the quarter, the 
total cost of such mail, and the number of 
pieces and the cost of such mail divided by 
the total population of the State from 
which the Senator was elected. 

(b) Two weeks after the close of each cal- 
endar quarter, or as soon as practicable 
thereafter, the House Commission on Con- 
gressional Mailing Standards shall send to 
each Member of the House of Representa- 
tives a statement of the cost of postage and 
paper and of the other operating expenses 
incurred as a result of mass mailings proc- 
essed for such Member during such quarter. 
The statement shall separately identify the 
cost of postage and paper and other costs, 
and shall distinguish the costs attributable 
to newsletters and all other mass mailings. 
The statement shall also include the total 
cost per capita in the area from which such 
Member was elected. A compilation of all 
such statements shall be sent to the House 
Committee on House Administration. A 
summary tabulation of such information 
shall be published quarterly in the CONGRES- 
SIONAL RECORD and included in the quarter- 
ly Report of the Clerk of the House. Such 
summary tabulations shall set forth for 
each Member of the following information: 
the Member's name, the total number of 
pieces of mass-mail mailed during the quar- 
ter, the total cost of such mail, and the 
number of pieces and cost of such mail di- 
vided by the total population of the area 
from which the Member was elected. 

SEC. 2. RESTRICTIONS ON FRANKED CONGRESSION- 
AL MASS MAILINGS EXCEEDING. AP- 
PROPRIATED FUNDS. 

Section 3216(c) of title 39, United States 
Code, is amended by inserting "(1)" after 
"(c)" and adding at the end thereof: 

(20%) If, at any time during a fiscal year, 
the Postal Service determines that the post- 
age on and fees and charges in connection 
with matter mailed under the frank by the 
House of Representatives during that year 
have exhausted the amount appropriated 
for use by the House of Representatives, 
then no more mass mailings (as defined in 
section 3210(a)(6)(E)) may be mailed by any 
Member of the House of Representatives 
during the remainder of that fiscal year, 
unless additional funds are appropriated for 
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use by the House of Representatives and 
paid to the Postal Service. 

"(B) If, at any time during a fiscal year, 
the Postal Service determines that the post- 
age on and fees and charges in connection 
with matter mailed under the frank by the 
Senate during that year have exhausted the 
amount appropriated for use by the Senate, 
then no more mass mailings (as defined in 
section 3210(a)(6)(E)) may be mailed by any 
Member of the Senate during the remainder 
of that fiscal year, unless additional funds 
are appropriated for use by the Senate and 
paid to the Postal Service.“. 


By Mr. BENTSEN: 

S. 1870. A bill to establish the 
United States-Mexico Border Regional 
Commission and to assist in the devel- 
opment of the economic and human 
resources of the United States-Mexico 
border region of the United States; to 
the Committee on Environment and 
Public Works. 

UNITED STATES-MEXICO BORDER REGIONAL 

DEVELOPMENT ACT 

e Mr. BENTSEN. Mr. President, I am 
pleased to introduce today legislation 
to bring badly needed development as- 
sistance to the United States-Mexico 
border areas. This legislation, the 
United States-Mexico Border Regional 
Development Act, has been introduced 
in the House of Representatives by my 
distinguished colleague Congressman 
Ron COLEMAN of El Paso. This bill 
would establish a southwest border re- 
gional commission to spur economic 
development along the border and to 
help meet the pressing health and in- 
frastructure needs of that area of our 
Nation. 

Mr. President, there are few if any 
areas of our country more in need of 
economic assistance. This area has the 
dubious distinction of having the 
county with the lowest per capita 
income in the United States—Starr 
County, T'X. In fact, 4 of the 10 lowest 
per capita income counties in the 
Nation are along the United States- 
Mexico border. 

The border areas have a large supply 
of good labor, unfortunately, because 
the unemployment rate is extremely 
high in these areas. In addition to 
high unemployment and low per 
capita income, the border also suffers 
from a severe lack of infrastructure 
and poor health conditions. A large 
part of the health problems stem from 
the fact that tens of thousands of 
people along the border live in unin- 
corporated communities known as co- 
lonias. Many of these colonias lack 
even basic water and sewer services. As 
a result the disease problems in these 
areas are severe. 

In addition, along the border we are 
less able to cope with these increased 
health hazards since there is only one 
doctor for every 1,150 patients—com- 
pared to 600 patients per physician in 
the rest of Texas. 

The border between the United 
States and Mexico is the only place in 
the world where a major industrialized 
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country shares a boundary with a de- 
veloping nation. 

That single fact compounds all the 
problems confronting people who live 
along the border in Texas. 

Tens of millions of gallons of raw 
sewage are pumped into the Rio 
Grande every day by cities on the 
Mexican side of the border, compound- 
ing the health problems that we have 
in Texas, particularly in the colonias 
which have no water or sewer systems. 

Along the border unemployment is 
higher and per capita income lower 
than anywhere else in Texas, or most 
of the rest of the United States. 

The border is also the third fastest 
growing region in America. The popu- 
lation is projected to double by the 
year 2000, compounding the difficulty 
and magnitude of the problem. 

This proposal is a major, dramatic 
initiative to offer Texans who live 
along our border with Mexico a bigger 
share in the American dream. 

No one is suggesting that the United 
States-Mexico Border Regional Com- 
mission will have the power or re- 
sources to bring prosperity to the 
border, but I am convinced it can help 
set the stage for economic develop- 
ment. It can help us overcome inertia, 
solve problems and realize the poten- 
tial of the region. 

This proposal is a classic example of 
how our public and private sectors can 
work together to solve problems in 
America. The way I see it, the Region- 
al Commission would help direct re- 
sources toward infrastructure, educa- 
tion and public health. The border 
area is rich in opportunity, and with a 
healthy, well-educated work force and 
the infrastructure to support modern 
industry the private sector will see to 
it that the economic opportunity that 
has so long bypassed this region is fi- 
nally brought in. This Commission can 
be the catalyst that sparks the private 
sector interest and investment this 
area so desperately needs. 

The United States-Mexico border 
unites as well as divides two great na- 
tions. It is a logical, attractive place to 
site manufacturing facilities and start 
up joint ventures to meet the growing 
needs of American and Mexican mar- 
kets. The Regional Commission can 
get the ball rolling by building up the 
infrastructure and developing the 
human capital along the border. Then 
it will be up to the private sector to 
move in, broaden the tax base, create 
jobs, help train people to fill them and 
seek markets on both sides of the 
border. 

I want to compliment Ron COLEMAN 
for his leadership on this issue in the 
House. 

I am pleased to work with him on 
this issue. I was born on that border, 
in the Rio Grande Valley of south 
Texas, and many members of my 
family are still there. My roots run 
deep there. The valley is my home. 
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But the issue here is much more 
than the old home ties, The issue is 
whether tens of thousands of U.S. citi- 
zens are going to have a share of the 
hope and opportunity that we call the 
American dream. The issue is whether 
children will continue to walk through 
ankle-deep sewage after a hard rain, 
and whether we as a nation want to 
endure the expense to taxpayers and 
the suffering to sick children and their 
families of the rampant disease prob- 
lems resulting from the lack of the 
most basic amenities. Amenities that 
most Americans take for granted—a 
sink with running water, a flush toilet. 
The issue is whether the citizens of 
these areas will continue to be the 
poorest of the poor, consigned to 
third-world living and economic condi- 
tions, or whether they will have an op- 
portunity to be one of those thousand 
points of light. 

Mr. President, I urge my colleagues 
to join me in supporting passage of 
this needed legislation. 


By Mr. DECONCINI: 

S. 1871. A bill to amend the Food Se- 
curity Act of 1985 to clarify the appli- 
cation of certain payment limitations 
to certain leases involving tribal land- 
lords, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

CLARIFICATION OF THE FOOD SECURITY ACT OF 

1985 

e Mr. DECONCINI. Mr. President, 
today I am introducing legislation 
which addresses some of the problems 
that Indian tribes are facing under 
current agricultural restrictions on the 
payment limitation to Indian farming 
ventures. 

In 1978, the Department of Agricul- 
ture [USDA] exempted Indian tribes 
from payment limitation requirements 
for the number and amount of pay- 
ments which could be received under 
USDA programs. This exemption 
placed an upper limit on the amount 
of payments based upon tribal mem- 
bers. From 1978 to 1988, Indian tribal 
ventures participated in USDA pro- 
grams without regard to the payment 
limitation provisions. Tribal farming 
operations were planned and conduct- 
ed in reliance on the existence of this 
exemption. 

In 1987, the Food Security Act of 
1985 was amended in the Agricultural 
Reconciliation Act. Nothing in the 
1987 Act or in its legislative history 
even suggested that it was intended to 
alter the existing treatment of Indian 
farming ventures. However, in 1988, as 
a result of the act, USDA repealed the 
Indian tribe exemption. This repeal re- 
sulted in onerous restrictions on the 
Indian farming operations particularly 
with respect to the leasing of farmland 
to or from nontribal farmers. 

I took great steps to resolve the 
problems administratively. Through 
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exhaustive meetings with the repre- 
sentatives from the various tribes, the 
Bureau of Indian Affairs, and the De- 
partment of Agriculture, we worked to 
find solutions to these problems. After 
a discussion with Secretary Yeutter 
and thanks to the able assistance of 
the Senate Agriculture Committee 
most of the problems have been re- 
solved. 

However, one very serious problem 
remains. Under the new USDA regula- 
tions a tribe is now penalized if they 
lease tribal farmland to a nontribal 
farmer, and if the tenant farmer fails 
to comply with the payment limitation 
requirements then the tribe is penal- 
ized for the noncompliance of this 
third party. It is the considered opin- 
ion of USDA that this problem can 
only be corrected by legislation. 

The legislation that I am proposing 
is designed to prevent tribes from 
being penalized for the action of third- 
party tenants. The legislation would 
amend 7 U.S.C. 1308(5XD) by provid- 
ing that where a tribe cash rents land 
on the reservation to a tenant, the 
tribe wil not be penalized if the 
tenant subsequently is found to be out 
of compliance, so long as (a) the land 
was leased pursuant to Federal stat- 
utes governing the leasing of lands on 
Indian reservations, (b) the lease was 
approved by the Secretary of the Inte- 
rior, and (c) the tenant has a farm op- 
erating plan approved by the Secre- 
tary of Agriculture prior to its partici- 
pation during the lease term in any 
program under the Food Security Act 
of 1985. 

The Congress has continually 
sought to assist the severely underde- 
veloped and poverty stricken tribal 
economies to achieve economic self- 
sufficiency. This legislation will work 
to this end by restoring the protection 
previously afforded to Indian farm op- 
erations.e 


ADDITIONAL COSPONSORS 
8. 219 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Arkansas 
(Mr. Pryor] was added as a cosponsor 
of S. 219, a bill to exclude the Social 
Security Trust Funds from the deficit 
calculation and to extend the target 
date for Gramm-Rudman-Hollings 
until fiscal year 1997. 
S. 346 
At the request of Mr. WIRTH, the 
name of the Senator from Georgia 
(Mr. Nunn] was added as a cosponsor 
of S. 346, a bill to amend the Alaska 
National Interest Lands Conservation 
Act, and for other purposes. 
S. 419 
At the request of Mr. Sasser, his 
name was added as a cosponsor of S. 
419, a bill to provide for the collection 
of data about crimes motivated by 
race, religion, ethnicity, or sexual ori- 
entation. 
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S. 747 
At the request of Mr. DECONCINI, 
the name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 747, a bill to amend 
chapter 44 of title 18, United States 
Code, regarding assault weapons. 
S. 1270 
At the request of Mr. McCarn, the 
names of the Senator from South 
Dakota [Mr. DascHLE], the Senator 
from Washington [Mr. Gorton], and 
the Senator from North Dakota [Mr. 
ConraD] were added as a cosponsors of 
S. 1270, a bill to provide an Indian 
mental health demonstration grant 
program. 
S. 1277 
At the request of Mr. Forp, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 1277, a bill to amend the Federal 
Aviation Act of 1958 to prohibit the 
acquisition of a controlling interest in 
an air carrier unless the Secretary of 
Transportation has made certain de- 
terminations concerning the effect of 
such acquisition on aviation safety. 
S. 1333 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Tennes- 
see [Mr. SASSER] was added as a co- 
sponsor of S. 1333, a bill to amend the 
International Air Transportation 
Competition Act of 1979. 
S. 1430 
At the request of Mr. KENNEDY, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
sor of S. 1430, a bill to enhance nation- 
al and community service, and for 
other purposes. 
S. 1457 
At the request of Mr. HATFIELD, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 1457, a bill to amend the 
Older Americans Act of 1965 to au- 
thorize demonstration projects to pro- 
vide innovative volunteer opportuni- 
ties to older individuals to provide 
nursing aide services to residents of 
nursing homes. 
S. 1613 
At the request of Mr. BRADLEY, the 
name of the Senator from New York 
[Mr. MovNIHAN] was added as a co- 
sponsor of S. 1613, a bill to temporari- 
ly suspend the duty on tamoxifen ci- 
trate. 
S. 1622 
At the request of Mr. Hernz, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of S. 1622, a bill to promote environ- 
mental sector lending by the World 
Bank. 
S. 1630 
At the request of Mr. Baucus, the 
name of the Senator from California 
[Mr. WiLSON] was added as a cospon- 
sor of S. 1630, a bill to amend the 
Clean Air Act to provide for attain- 
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ment and maintenance of health pro- 
tective national ambient air quality 
standards, and for other purposes. 
S. 1661 
At the request of Mr. Pryor, the 
names of the Senator from Arizona 
[Mr. McCatn] and the Senator from 
Michigan (Mr. LEVIN] were added as 
cosponsors of S. 1661, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for a tax credit for qualifying 
disability expenses. 
S. 1710 
At the request of Mr. BRADLEY, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of S. 1710, a bill to temporari- 
ly suspend the duty on iohexol. 
S. 1749 
At the request of Mr. BRADLEY, the 
names of the Senator from Georgia 
(Mr. Nunn], and the Senator from 
Georgia [Mr. FowLER] were added as 
cosponsors of S. 1749, a bill to restore 
previous exemption for edible molas- 
ses containing more than six percent 
(6%) non-sugar solids. 
S. 1758 
At the request of Mr. GLENN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 1758, a bill to provide for 
the establishment of an Office for 
Small Government Advocacy and for 
other purposes. 
S. 1791 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Penn- 
sylvania [Mr. HEINZ] was added as a 
cosponsor of S. 1791, a bill to amend 
the International Travel Act of 1961 
to assist in the growth of international 
travel and tourism into the United 
States, and for other purposes. 
S. 1823 
At the request of Mr. BENTSEN, the 
name of the Senator from Iowa (Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1823, a bill to amend the Social Se- 
curity Act to increase the amount of 
earnings exempt from reduction under 
the retirement test under title II of 
such Act. 
SENATE JOINT RESOLUTION 140 
At the request of Mr. GLENN, the 
names of the Senator from Kansas 
(Mr. DoLE], the Senator from Pennsyl- 
vania [Mr. HEINZ IJ, the Senator from 
Missouri (Mr. Bonp], the Senator 
from Hawaii [Mr. Inouye], and the 
Senator from New York [Mr. MOYNI- 
HAN] were added as cosponsors of 
Senate Joint Resolution 140, a joint 
resolution designating November 19- 
25, 1989, as “National Family Care- 
givers Week.” 
SENATE JOINT RESOLUTION 212 
At the request of Mr. Burns, his 
name was withdrawn as a cosponsor of 
Senate Joint Resolution 212, a joint 
resolution designating April 24, 1990, 
as “National Day of Remembrance of 
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the Seventy-Fifth Anniversary of the 
Armenian Genocide of 1915-1923." 
SENATE JOINT RESOLUTION 218 

At the request of Mr. Inouye, the 
names of the Senator from California 
(Mr. WiLsoN], the Senator from South 
Dakota [Mr. PRESSLER], and the Sena- 
tor from Minnesota [Mr. DUREN- 
BERGER] were added as cosponsors of 
Senate Joint Resolution 218, a joint 
resolution to designate the week of 
December 3, 1989, through December 
9, 1989, as "National American Indian 
Heritage Week." 

SENATE CONCURRENT RESOLUTION 52 

At the request of Mr. HATFIELD, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Concurrent Resolution 52, a 
concurrent resolution to express the 
sense of the Congress that science, 
mathematics, and technology educa- 
tion should be a national priority. 

SENATE CONCURRENT RESOLUTION 73 

At the request of Mr. MOYNIHAN, the 
names of the Senator from North 
Carolina [Mr. Sanrorp], the Senator 
from Minnesota [Mr. Boschwrrzl, the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from California 
[Mr. Cranston], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from Montana [Mr. BURNS], 
the Senator from New Hampshire 
(Mr. HuMPHREY], the Senator from In- 
diana [Mr. Lucan], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Utah (Mr. GARN], the 
Senator from Tennessee [Mr. Gore], 
the Senator from Indiana (Mr. CoaTs], 
the Senator from South Dakota [Mr. 
DascHLE], the Senator from Vermont 
(Mr. Jerrorps], the Senator from 
Michigan [Mr. Levin], the Senator 
from Kentucky [Mr. MCCONNELL], the 
Senator from Oklahoma [Mr. NICK- 
LES], and the Senator from Delaware 
(Mr. Rory] were added as cosponsors 
of Senate Concurrent Resolution 73, a 
concurrent resolution to express the 
support of the Congress for the coura- 
geous people of Colombia. 

SENATE RESOLUTION 113 

At the request of Mr. Hernz, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of 
Senate Resolution 113, a resolution to 
discontinue the use of polystyrene 
foam products in the Senate Food 
Services. 


SENATE RESOLUTION 206—EAR- 
MARKING OF UNIVERSITY RE- 
SEARCH FUNDS 


Mr. DANFORTH (for himself, Mr. 
Nunn, and Mr. SanrorD) submitted 
the following resolution; which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 206 

Resolved, That (a) during consideration by 
the Senate of a bill, resolution, or confer- 
ence report or amendments between the 
Houses— 
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(1) the Presiding Officer shall sustain a 
point of order made by any Senator against 
material that— 

(A) designates by name or other means of 
description a particular public or private 
college, university, nonprofit institution, or 
group or consortium of such institutions as 
the recipient of research funds (including 
funds for the construction, operation, or 
maintenance or research facilities); or 

(B) otherwise interferes with or precludes 
award or allocation of research monies in 
accordance with— 

(i) the requirements contained in section 
303 of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C, 253) and 
section 2304 of title 10, United States Code, 
in the case of a contract; and 

(ii) the use of procedures other than com- 
petitive or other merit-based procedures, in 
the case of a grant; 

(2) any part of the measure that contains 
such material shall be stricken from the bill; 
and 

(3) it shall not be in order to offer such 
material as an amendment from the floor. 

(b) An affirmative vote of three-fifths of 

the Senators duly chosen and sworn shall be 
required to sustain an appeal of the ruling 
of the Presiding Officer on a point of order 
raised hereunder or to waive or suspend the 
provisions of this resolution. 
e Mr. DANFORTH. Mr. President, on 
June 18, 1989, the Washington Post 
disclosed a scandal. Taxpayers' hard- 
earned dollars are being recycled to 
lawmakers in a wasteful, damaging 
chain of events. Universities hire lob- 
byists. The lobbyists persuade Mem- 
bers of Congress to earmark Federal 
funds for home State projects. The 
universities receive their funding and 
pay the lobbyists. The lobbyists con- 
tribute to the Members' campaigns. 
The Members are reelected. The uni- 
versities seek more funds. They hire 
the lobbyists and the cycle starts all 
over again. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article 
be printed in the REcoRD immediately 
following these remarks. 

In response to this exposé, the chair- 
man of the Senate Appropriations 
Committee acted immediately. He au- 
thored language in the fiscal year 1990 
Interior appropriations bill to break 
this endless round of earmarked 
funds, lobbyists' fees, and campaign 
contributions. This provision, which 
was recently passed by Congress, re- 
quires the registration of all lobbyists 
who attempt to obtain earmarked uni- 
versity research dollars. Furthermore, 
it prohibits the use of Federal funds to 
pay for such lobbying. During debate 
on this legislation, Senator BYRD elo- 
quently made his case, and I quote 
from his floor statement of July 26. 

Every Senator in this body ought to be re- 
pulsed by the perception that we will dole 
out the bucks if stroked by the right con- 
sultant. * * * The American people are fed 
up. We cannot afford to have scarce re- 
sources frittered away on wasteful projects, 
simply because they are being promoted by 
well-connected lobbyists. The erosion of the 
public trust in government officials, and, 
indeed, trust in the entire government struc- 
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ture will continue if steps are not taken to 
curb rampant abuses * * *. 

Mr. President, the distinguished 
senior Senator form West Virginia is 
second to none in his love for the 
Senate. During his 40 years of loyal 
Senate service, Senator Byrp has been 
majority leader and minority leader. 
He is the President pro tempore. He is 
the chairman of the Appropriations 
Committee. He is the distinguished 
author of a definitive history of the 
Senate. Time and again, he reminds 
us, through words and example, of our 
duties as representatives of the people. 
He willingly fights unpopular battles 
to protest the integrity of this body. It 
should come as no surprise to anyone 
that, when the honor of the Senate 
was threatened, ROBERT BYRD took up 
arms. 

I commend Senator BYRD for his 
timely action. He saw a dangerous 
practice impugning the integrity of 
this body and he responded posthaste. 
Senator Bvnp's bill is a good one. Pre- 
cious Federal dollars should not be 
lining the pockets of greedy middle- 
men. 

But, Mr. President, upon reflection, 
I have come to the conclusion that we 
must go further. The relationship be- 
tween Congress and the people should 
be a fiduciary relationship—one based 
on trust and confidence. The people 
expect Congress to spend their tax 
dollars wisely, even frugally. The prac- 
tice of congressional earmarking of 
Federal research funds is not consist- 
ent with our obligation to the people 
to manage their money carefully. 
Once again, it is Senator BYRD who 
has said it best: 

Even when tax dollars are not used to pay 
lobbyists, the awarding of Federal 
contracts ** on any basis other than 
merit is not in the best interests of the 
country and should not be tolerated. 

Mr. President, we must have the 
courage to face the root of the prob- 
lem. Pork-barrel politics is the root of 
the problem. Until we change our way 
of doing business, we will continue to 
jeopardize the integrity of this institu- 
tion and the people’s trust in it. 

Congressional earmarking of Federal 
research funding is an insidious prac- 
tice. First, it squanders limited re- 
search money. Second, it weakens our 
Nation’s impressive research infra- 
structure—and, consequently, our abil- 
ity to compete in the international 
marketplace. Third, it creates a no-win 
conflict of interest for Members of 
Congress. Fourth, it undermines 
public trust in government. And final- 
ly, it hurts the very constituents we 
seek to help. The only solution is to 
eliminate this practice. Today Senator 
Nunn and I are submitting a Senate 
resolution to restore integrity to the 
Federal research grant process. We 
must show the American people that 
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their trust in Congress is not mis- 
placed. 

The Federal Government spends 
over $60 billion annually on research 
and development. That sounds like a 
lot, but two-thirds is for defense re- 
search and development. Only 14 per- 
cent goes to academic institutions. 
During this decade, Federal R&D 
spending has increased at a declining 
rate. The growth from 1988 to 1989 is 
the lowest rate of real R&D growth 
since 1975. During the past two dec- 
ades, other countries have boosted 
their R&D spending rates faster than 
the United States. Our biggest com- 
petitors spend about the same propor- 
tion of their GNP on R&D, but there 
is a big difference in the kind of R&D 
that is purchased. As a percentage of 
GNP, Japan and West Germany heavi- 
ly outspend the United States in non- 
defense R&D. In 1989, for example, 
Japan is expected to spend 2.8 percent 
of its GNP on nondefense R&D, West 
Germany will spend 2.6 percent, and 
the United States will spend 1.7 per- 
cent. 

Earmarking squanders our precious 
research dollars. The Federal Govern- 
ment has a finite amount of money. 
That money should be spent in the 
most productive way. We should be 
buying only the highest quality re- 
search. Resources available for univer- 
sity research are so scarce that many 
meritorious proposals go unfunded. 
We cannot afford congressional pork- 
barreling of pet projects. 

Members of Congress are policymak- 
ers. We are not qualified to evaluate 
and choose among competing scientific 
research proposals. None of us is a 
practicing physicist, engineer, chemist, 
or biologist. None of us knows what 
revolutionary idea is waiting in the 
laboratory, unknown to any but a few 
brilliant scientists, but soon to be the 
next technology of the future—the 
next superconductor, the next high 
definition television. American taxpay- 
ers deserve the best research their 
money can buy. To get the best return 
on our research, spending decisions 
must be based on merit, not politics. 
When research money is spent on the 
basis of politics, on the basis of who 
sits on what committee, on the basis of 
self-serving lobbying, we are wasting 
the public's money. 

America's research institutions are 
the best in the world. The quality of 
our basic science and technology is es- 
sential to the national defense, public 
health, economic vitality, and competi- 
tiveness. Since the end of World War 
II, we have built and sustained a ca- 
pacity for basic research—mostly in 
our universities—that is the envy of 
the world. This academic infrastruc- 
ture was built on the peer review proc- 
ess. We maintain its excellence 
through careful review by experts who 
ensure that support goes to our best 
scientists and engineers. But this 
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merit-based system is undermined by 
congressional earmarking. In the 
words of former Secretary of Defense 
Casper Weinberger: 

The competition process which has been 
supported by Congress has contributed to 
the preeminence that our nation's universi- 
ties enjoy * ** earmarking of research 
funds for specific universities, without merit 
competition, establishes a precedent that 
could jeopardize this preeminence. 

Earmarking does not just reallocate 
funding that would otherwise go to 
Harvard, Stanford, and MIT. Rather, 
it takes money from competitive re- 
search universities—large and small, 
private and public, in all regions. As 
National Science Foundation Director 
Eric Bloch stated in a speech last year: 

[Earmarking] is the wrong way to make 
these decisions. A political approach squan- 
ders scarce resources and the result may be 
a weaker national science and technology 
capability and a weaker nation. 

Unfortunately, earmarking is on the 
rise. In fiscal year 1989, Congress ear- 
marked at least $289 million to specific 
colleges and universities for pet 
projects. This is a 1-year increase of 23 
percent over the fiscal year 1988 total 
of $225 million. In fiscal year 1989, 
nearly 17 percent of the total Depart- 
ment of Agriculture appropriation of 
$337.3 million for university research 
was earmarked, half of it for research 
and the other half for facilities con- 
struction. Similarly, 15 percent of the 
Department of Energy's university re- 
search budget of $489.9 million was 
earmarked. The research and develop- 
ment budget of the National Institute 
of Standards and Technology [NIST] 
is only $159 million in fiscal year 1989, 
of which nearly 10 percent was ear- 
marked. What should be an objective 
academic decision is becoming a politi- 
cal one. 

Because every good research project 
cannot be funded, politicians find it ir- 
resistible to slice up the hog when it 
comes their way. The system creates a 
terrible dilemma for every one of us. A 
Senator is expected to promote the in- 
terests of his constituents by bringing 
home the bacon. Everyone is tempted 
to play the earmarking game. The 
mentality is akin to a run at the bank. 
“If others are doing it, I have to do it 
too, or my State won't get anything." 

However, by succumbing to the 
temptation, by acting in the narrow 
interest, Members are undermining 
our great university system—including 
their own States’ universities. Ear- 
marking shrinks the amounts of re- 
search funds available for the truly de- 
serving projects at all universities, in- 
cluding those schools that receive ear- 
marked money. When we fund one 
special research project, pressure from 
other universities grows. As they see 
the pie getting smaller, panic sets in. 
More institutions seek earmarked 
funding. Each time an institution suc- 
cessfully bypasses the normal merit 
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procedure, more schools and Members 
are persuaded that political maneuver- 
ing is necessary. 

In the end, this creates a no-win sit- 
uation for Members, as well as for con- 
stituents. If Members do not earmark 
funds, they risk being accused of ne- 
glecting their constituents. If they do 
earmark, they are criticized by the 
press for serving parochial interests at 
the expense of the Nation. Recent 
news headlines highlight this problem. 
“Legislators Dunk For Plums in Feder- 
al Pork Barrel," Boston Globe, July 5, 
1989; "Hog Heaven," Common Cause 
magazine, July/August, 1986; “Select 
Few in Congress Decide How the 
Money Will Be Spent," Washington 
Post, May 30, 1989; "Biggest Pork 
Barrel Ever: $225 Million For Projects 
That Bypassed Merit Review," the 
Chronicle of Higher Education, Janu- 
ary 27, 1988; "Science Gets Political; 
Congress' Pork-Barrel Grants Threat- 
en Our Progress," Los Angeles Times, 
March 29, 1987. The press continually 
challenges the validity of these deci- 
sions—as indeed it should. Even as 
Congress attempts to please the 
voters, the voters are further con- 
vinced of Congress' venality and inep- 
titude. 

Interestingly, earmarking does not 
even help the States that lose in the 
merit review process. From fiscal 1980 
through fiscal 1989, five States re- 
ceived nearly 42 percent of all ear- 
marked money. Three of the five, Mas- 
sachusetts, New York, and Illinois, are 
also among the top 10 recipients of 
Federal research grants based on 
merit review. Overall, the 10 States 
that rank the lowest in merit-based re- 
search support have won less than 8 
percent of the earmarked funds. 
Those who argue that congressional 
earmarking rewards the have-nots are 
mistaken. 

The solution is to eliminate the pres- 
sure to earmark. The only way to 
eliminate the pressure is to prohibit 
earmarking altogether. Academic re- 
search is facing a funding crisis. By 
eliminating the incentive to earmark, 
we restore objectivity and integrity to 
the grant process. 

The resolution that we are introduc- 
ing establishes a point of order against 
any legislation which earmarks civil- 
ian or defense research funds, or re- 
search facilities construction or oper- 
ations moneys. When the point of 
order is sustained, the offending provi- 
sion is automatically deleted and 
cannot be offered as a floor amend- 
ment. The point of order could only be 
overruled by a supermajority of the 
Senate. 

Mr. President, the Washington Post 
article did not impugn the integrity of 
the universities. It did not even 
impugn the integrity of the lobbyists. 
But it did challenge the integrity of 
this institution. We can change that. 
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Taxpayers can continue to get quality 
research. And our universities and sci- 
entists can still have the best kind of 
incentive—good, old-fashioned compe- 
tition on the merits. Universities won't 
be pitted against each other to woo 
Congressmen. 

If this resolution is enacted, only the 
best, most technically qualified re- 
search will be funded. Our university 
system will benefit. America's research 
base will be stronger. Congressmen 
will be released from the no-win con- 
flict-of-interest dilemma. 

Mr. President, a number of my col- 
leagues may agree that a system based 
on merit is preferable to a system 
based on politics, but they may not 
trust the present merit review system. 
I have heard it said that the merit 
review system is an old boys' network, 
that we need earmarks to help gener- 
ate research in our smaller, less advan- 
taged schools. Mr. President, I submit 
that these arguments are shortsight- 
ed. University research is too impor- 
tant, too critical to our economic 
future, to be left to politics. 

The merit review system works. We 
have been using it in this country for 
over 50 years, beginning with the es- 
tablishment of the National Cancer 
Advisory Council. Merit review pro- 
vides an equitable, objective means for 
qualified, impartial scientists to select 
worthwhile research project applica- 
tions for Federal funding. Although 
specific merit review procedures vary 
among the Federal agencies, scientific 
excellence lies at the heart of these 
decisions. In recent years, with scarce 
Federal funding, more agencies have 
adopted the merit review system be- 
cause it is the fairest method to allo- 
cate limited funds. 

For instance, the National Science 
Foundation has developed an external 
peer review system to ensure that the 
best proposals receive awards. Exter- 
nal reviewers are selected from ap- 
proximately 60,000 scientists through- 
out the country, representing every 
State. These men and women come 
from large universities and small col- 
leges, industry, and government and 
foreign research organizations. Once a 
proposal is received, it is categorized 
according to its scientific field and 
given a preliminary assessment by the 
NSF program officer for that field. 
Then several peer review scientists 
review the proposal, either through a 
mail review, a panel review, or a com- 
bination of the two. The merit recom- 
mendations are sent to the NSF pro- 
gram officer who compiles the peer 
review information and makes an 
award recommendation to the NSF di- 
rectors. The directors make the final 
funding decision. The National Sci- 
ence Foundation's merit review proc- 
ess has been in existence for nearly 40 
years. It has worked well. It is the ap- 
propriate way to conduct business. 
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Is it an old boys' network? Does it 
ensure that the established east and 
west coast universities receive the 
major share of Federal research 
funds? Mr. President, there is no evi- 
dence to suggest such a conspiracy. 
The only old boys' network is here in 
Congress, where Members who don't 
know their way around a test tube or a 
Bunsen burner are making critical, 
long-range funding decisions based on 
political pressures and parochial inter- 
ests. 

But let us not ignore these concerns. 
Where criticisms are legitimate, they 
must be corrected. We should audit 
the process. We should require regular 
and periodic reviews of the system 
used in each agency to ensure fairness 
and effectiveness. To this end, we are 
also introducing S. 1865, legislation to 
require a General Accounting Office 
[GAO] audit of the agencies’ award 
policies and procedures, a review of 
the implementation of those policies 
and procedures, and an evaluation of 
their effectiveness. The GAO would 
report its findings at the beginning of 
each Congress. If the deck is stacked 
in favor of a few established institu- 
tions, or a select group of prominent 
scientists, we can eliminate bias and 
ensure that all qualified researchers 
can compete on an equal footing. 

Some Members may be concerned 
that the less advantaged schools will 
never have an opportunity to compete 
in the merit system if we don't build 
them up first through earmarks. But 
the situation we are facing in the 
international marketplace is too seri- 
ous to neglect the best research. You 
don't go into battle unprepared. We 
are in an economic war, fighting for 
America. How can we compete with 
the best and brightest of Japan and 
Europe if we don't support our own? 
Our scientists and students cannot win 
the competitiveness war without re- 
sources. If we squander our limited re- 
search dollars on projects that have 
not been subject to merit review, that 
have not been scrutinized by the ex- 
perts, we doom the entire system to 
mediocrity. 

If we want to help the less advan- 
taged institutions—and I think we 
should—we should do it through es- 
tablished programs, not by picking 
winners and losers based on political 
horse trading. We have a responsibil- 
ity to provide high-quality educational 
opportunities for our young scientists 
and engineers throughout the Nation. 
Congress has created such programs 
to develop local high-quality institu- 
tions, like the Experimental Program 
to Stimulate Competitive Research 
[EPSCOR)]. That program was started 
in 1978 to improve the quality of sci- 
ence and engineering and to increase 
the number of scientists and engineers 
able to compete successfully for Feder- 
al grants. Awards based strictly on 
merit, totaling millions of dollars and 
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benefiting hundreds of scientists, have 
been made to institutions in many 
States. The National Science Founda- 
tion’s merit review process takes geo- 
graphic factors into consideration. 
These are legitimate policy choices 
that we in Congress should make. But 
impartial scientific review by experts 
must be the larger context for funding 
decisions. 

As Robert Rosenzweig, president of 
the Association of American Universi- 
ties, said: 

We can't build quality and intellectual 
worth simply by putting money in places 
where the foundation for quality doesn't 
exist. 

Unless research projects and facili- 
ties are awarded to universities based 
on a competitive scientific review, the 
quality of science in the United States 
will deteriorate. In an era of budget 
deficits and annual squabbles over des- 
perately needed research funding, con- 
gressional earmarking makes a diffi- 
cult dilemma even worse. If we expect 
to keep our lead in research and devel- 
opment, we must get the most out of 
every research dollar. 

The resolution we are submitting 
today allows the merit review system 
to do its job: Choose those proposals 
eligible for Federal aid based on their 
technical and scientific merit. Only 
then can we be assured that research 
facilities are not being built without 
adequate staff to support them. Only 
then can we be assured that moneys 
are being distributed fairly to universi- 
ties throughout the Nation. To quote 
my distinguished colleague, Senator 
NUNN: 

If we accept earmarking, the pressure on 
every Senator to take care of his state's uni- 
versities will be enormous. Is that what we 
want? To pit our schools against one an- 
other at the pork barrel? 

The answer is a resounding “No.” 
The time to act is upon us. To keep 
our lead in research and technology, 
American universities must receive the 
dollars they deserve based on merit, 
not on politics. To accomplish this, we 
have to stop earmarking. The time to 
stop it is now. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


As FEDERAL FuNDING TIGHTENS, LOBBYISTS 
FiND A SURER Way 


(By Dan Morgan) 


Until 1985, the National Defense Stockpile 
Transaction Fund was a little-known entity 
in the federal bureaucracy that bought and 
sold scarce commodities such as chrome and 
titanium for the country's strategic needs. 

That was before the Washington lobbying 
firm of Cassidy and Associates figured out 
that it could be a useful device for getting 
money out of the Appropriations commit- 
tees of Congress for its university clients. 

Gerald S.J. Cassidy, a former congression- 
al staffer who heads the lobbying firm, per- 
suaded the appropriators to pass millions of 
dollars through the Stockpile Fund to fi- 
nance the construction of "strategic materi- 
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als research centers" at universities in their 
home states and districts. 

Since 1985, they have used this method to 
set aside $78 million for nine universities— 
including four Cassidy clients. The annual 
amount has been growing. As markups of 
the 1990 spending bills get under way this 
month, the Cassidy firm has two new uni- 
versity candidates for the pass-through 
funds and is seeking a second $3 million for 
Loyola College's still-unfinished “Center for 
Advanced Information and Resource Man- 
agement Studies"—a project whose rel- 
evance to the stockpile is not clear. 

Under Cassidy's tutelage, the appropri- 
ators have come to appreciate the potential 
of the Stockpile Fund as a vehicle for justi- 
fying appropriations for construction of uni- 
versity facilities. Management of the stock- 
pile itself was transferred from the General 
Services Administration to the Defense De- 
partment in February 1988. But the Appro- 
priations subcommittees on Treasury, 
Postal Service and general government, 
which have jurisdiction over GSA, have re- 
fused to relinquish control over the stock- 
pile to the defense appropriations subcom- 
mittees. 

The stockpile story points up one of the 
legislative ironies of the 1980s. As domestic 
programs have been cut or held at low 
levels, some lobbyists have prospered as 
never before. 

As universities, research labs, towns and 
counties found it increasingly difficult to 
get funds from the executive branch, pres- 
sure mounted to obtain grants the sure 
way—through line items written directly 
into appropriations legislation by Congress. 

These pressures have brought Capitol Hill 
lobbyists into the picture as seldom before. 
And those developments, in turn, connected 
with the insatiable demand of members of 
Congress for ever larger campaign war 
chests to ward off challengers. In some 
cases, Washington lobbyists, law firms and 
corporate representatives became an exten- 
sion of the fund-raising operations of con- 
gressional offices as those offices were be- 
coming more crucial to the lobbyists for 
funds-starved clients. 

"The whole atmosphere was entirely dif- 
ferent in the '70s," when money seemed less 
important, said a lobbyist who asked not to 
be identified. But in the 1980s, he added, 
"Everything got ginned up. People came to 
work in government to make contacts and 
then went out and sold those contacts. And 
the whole thing was driven by the rising 
cost of campaigns.” 

“Self-interest is the name of the game," 
said another lobbyist. It's a difficult way to 
establish national policy." 

Few if any lobbying firms have been more 
successful at exploiting the new era of budg- 
etary austerity than Cassidy and Associates. 
Cassidy, 48, is a liberal Democrat who twice 
served as general counsel of the Senate 
Select Committee on Nutrition and Human 
Needs, chaired by then-Sen. George S. 
McGovern (D-S.D.). Cassidy was a founder 
in 1975 of what is now Cassidy and Associ- 
ates. 

Since 1983, it has helped place language in 
appropriations bills that allocated more 
than $400 million in grants to at least 38 cli- 
ents—mostly for construction. 

Cassidy does not reveal his fees, but a 
spokesman said that the firm has charged 
as much as $50,000 a month to a client who 
received “a much broader representation 
than the majority of our clients." One new 
client, Western Townships Utilities Author- 
ity of Plymouth, Mich., is charged $300 an 
hour, according to a recent lobbying report. 
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The firm grossed $15 million last year, 
and expects to reach $21 million to $22 mil- 
lion this year, having added 30 clients since 
Jan. 1. Cassidy reports. 


PUTTING MONEY BACK INTO POLITICS 


Some of this money circulates back into 
politics. 

Cassidy, his wife, members of his staff and 
his clients have contributed $100,000 to 
$200,000 to congressional campaigns since 
1983, according to Federal Election Commis- 
sion reports. In 1987-88 alone, Cassidy and 
his wife, Loretta P. Cassidy, contributed 
$49,250 to dozens of incumbents and chal- 
lengers, most of them Democrats. 

Several of Cassidy's non-university clients, 
including Ocean Spray Cranberries and Pir- 
elli Cable Co., have political action commit- 
tees and have given heavily in the last five 
years. In addition, Cassidy and his clients 
have contributed generously to university 
chairs named for members of Congress, and 
have participated in numerous testimonials 
and fund-raisers for charities. 

At the same time, Cassidy has unabash- 
edly used his congressional connections. 
Since 1982, he has hired a steady stream of 
Appropriations Committee staffers and 
aides of top House and Senate members. 

Cassidy established close relations in the 
House with then-Speaker Thomas P. “Tip” 
O'Neill Jr. (D-Mass.) and then-Majority 
Leader Jim Wright (D-Tex.) In 1984, the 
firm hired one of O'Neill's top aides, Carl F. 
Godfrey. Two years later, as Wright was 
about to replace O'Neill as speaker, Cassidy 
gave a job to Richard M. Pena, a foreign 
policy adviser to Wright. 

In early 1987, Cassidy hired Donald P. 
Smith from the staff of the House Appro- 
priations subcommittee on energy and water 
development, where the Cassidy firm had 
scored some of its most impressive legisla- 
tive successes. From fiscal 1984 through 
fiscal 1988, 16 Cassidy clients were allocated 
several hundred million dollars in legisla- 
tion cleared by the subcommittee. 

Cassidy described Smith as a “very good 
friend" of the subcommittee chairman, Rep. 
Tom Bevill (D-Ala.) There is no House rule 
against former House employees lobbying 
their former employers, but Cassidy said 
Smith was assigned to other duties when he 
first joined the firm. 

Cassidy also gave a part-time job to the 
wife of Rep. Doug Walgren (D-Pa.) for 21 
months beginning in September 1985. Car- 
mala Walgren said she did no lobbying and 
performed mainly pro bono work for the 
Children's Inn at the National Institutes of 
Health. 

At the time, Walgren was chairman of a 
subcommittee that has jurisdiction over the 
National Science Foundation and played a 
role in making policy for federal support of 
university research. That job gave him a 
critical position in deciding whether it was 
appropriate for Congress to earmark funds 
for favored academic research projects. Wal- 
gren said he took the position that it was 
"not wrongful" for Congress to earmark 
funds in that way. 

Cassidy defends his aggressive style of op- 
eration as a means to a beneficial end—get- 
ting federal money for deserving academic 
and scientific projects. 

"I think it's positive and I applaud the 
members [of Congress] who are taking the 
lead in doing that," he said during an inter- 
view in his Metropolitan Square building of- 
fices, where the firm occupies 14,000 square 
feet. “The dollars would not be spent if they 
were not being pushed through by members 
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who had an interest in seeing technology 
advanced.” 

“The term ‘pork barrel science’ really 
sticks in the craw,” said Roy Meyers, Cas- 
sidy's comunications director, responding to 
suggestions that the projects are without 
value. “These things are up and going. They 
are good, viable projects that contribute to 
the national interest.” 

Defenders of the system of earmarking 
funds for congressionally favored research 
argue that although the system may not be 
ideal, even haphazard allocation of funds 
for basic research can produce useful re- 
sults. 

However, that view is challenged by critics 
such as the Association of American Univer- 
sities, which said that lobbyist and members 
of the Appropriations Committees are not 
the best judges of the nation's academic and 
scientific needs. 

Evaluating the congressionally mandated 
projects is difficult. Congress's watchdog 
arm, the General Accounting Office, seldom 
if ever tries. 

Others suggest that the earmarking of 
funds for favorite projects in their home 
states spares members of the key Appropria- 
tions panels from feeling the full pain of 
the budget squeeze and may make it easier 
for Congress to postpone the tough choices 
on taxes, spending and national priorities 
necessary to end massive federal deficits. 


A STRATEGY IS BORN 


The Stockpile Fund story illustrates how 
a successful lobbying idea can mushroom 
from a brainstorming session in a downtown 
Washington office into a multimillion-dollar 
spending program. 

As Cassidy's president and chief operating 
officer, James P. Fabiani, recalled the story, 
it involved a little luck. 

A client, the University of Massachusetts 
at Amherst, was losing scientists and ur- 
gently needed new ideas, he said. Cassidy of- 
ficials learned that the scientists specialized 
in work on plastic-like materials that could 
substitute for rare metals such as titanium. 
Using computerized compilations of appro- 
priations laws, researchers matched up the 
word "titanium" with the National Defense 
Stockpile Transaction Fund, and a strategy 
was born, according to Fabiani. 

It was a natural fit. Rep. Silvio O. Conte, 
the ranking Republican on the powerful 
House Appropriations Committee, repre- 
sented the town of Amherst, and had been 
Fabiani's boss on Capitol Hill until 1982. Fa- 
biani held an education degree from the 
university. 

As ranking minority member of the full 
committee, Conte is a member of the sub- 
committee that originated spending legisla- 
tion for GSA and the stockpile. Cassidy had 
contributed $500 to Conte's campaign in 
1984, and Fabiani had given $1,000. 

The idea was for Amherst to create a 
"strategic and critical materials research fa- 
cility" and have money passed through the 
Stockpile Fund to finance its construction. 
Conte had $9.5 million inserted in the 
House subcommittee's version. To balance 
it, then-Sen. Paul Laxalt (R-Nev.) put in the 
same amount on the Senate side for a simi- 
lar center at the University of Nevada in 
Reno. 

Each facility received another $5 million 
the following year. 

In the fiscal 1988 spending measure, five 
projects were added and the Amherst center 
got a final $5 million. 

One of the new recipients was the Univer- 
sity of Hawaii at Manoa, a Cassidy client 
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that was allocated $19 million over the next 
two years for a "strategic ocean minerals re- 
search facility." Hawaii was well-positioned 
on the Appropriations Committees to get 
the funds. Rep. Daniel K. Akaka (D-Hawaii) 
is a senior member of the Appropriations 
subcommittee on Treasury, Postal Service 
and general government, and Sen. Daniel K. 
Inouye (D-Hawaii) sits on the Senate Appro- 
priations Committee. 

Both members have received campaign 
contributions from the Cassidy and Associ- 
ates staff, Vincent M. Versage, a former aide 
to Hawaii's other Democratic senator, Spark 
M. Matsunaga, contributed $2,000 to Akaka 
in 1987-88. Versage works on the Hawaii ac- 
count at the Cassidy firm. 


A NEW IMAGE FOR LOYALA PROJECT 


Early last year, Loyola College in Mary- 
land hired Cassidy and Associates. Officials 
of several other Jesuit colleges that were 
Cassidy clients recommended the firm, ac- 
cording to Loyola Provost Thomas Scheye. 
At the time, Loyola College's planned com- 
puting center was still not much more than 
a hole in the ground. The college had raised 
only $5.5 million of the $13.5 million it 
needed to complete the building. 

But in the hands of two of Cassidy's lob- 
byists, the project was given a stylish new 
image. 

In the presentation shaped by Fabiani and 
Versage, the center became more than just 
a place to train college and graduate stu- 
dents in computers. It was also to house a 
Center for Advanced Information and Re- 
sources Management Studies.” 

Scheye said he felt this description was 
justified. Loyola had a business school, and 
had trained defense contractors and em- 
ployees of the Social Security Administra- 
tion in management techniques and com- 
puters, he noted. 

But even the Cassidy firm had to stretch 
to see how such a center could be funded 
through the national stockpile. The link 
was made thanks to a House Armed Services 
Committee report expressing concern about 
the management of the Stockpile Fund. 

According to language drafted by Cassidy 
and Associates and congressional staff, and 
inserted into a Senate Appropriations sub- 
committee report on June 17, 1988, the new 
Loyola center would “begin to address these 
and other federal systems management 
problems on a government-wide basis.“ 

The report of the Senate subcommittee 
stated that “specialized management educa- 
tion and training” should be made available 
to the National Defense Stockpile and rec- 
ommended $4 million for the Loyola center 
for this purpose. 

On Aug. 12, House and Senate conferees 
approved $3 million for Loyola. 

Scheye said the college had been in con- 
tact with the Maryland congressional dele- 
gation earlier about getting federal money, 
but that Fabiani and Versage focused par- 
ticularly on Sen. Barbara A. Mikulski (D- 
Md.) an adjunct professor at Loyola, and 
Rep. Steny H. Hoyer (D-Md.). Both serve on 
the Appropriations subcommittees that 
oversee the stockpile. 

Scheye said he considered the fee of 
“close to“ $10,000 a month that Loyola is 
still paying the Cassidy firm as money well 
spent. "They taught us things about how 
you deal with members of Congress," he 
said. "But I think Congress helped because 
our representatives are convinced we can 
make a contribution in this area." 

Meanwhile, advocates and critics of the 
stockpile earmarking continue their debate. 
The Bureau of Mines, whose modest, com- 
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petitive program of research grants to 32 
colleges and unversities in 32 states used to 
be only a vehicle for supporting research in 
this area, maintains that these earmarked 
funds passed through the stockpile fund are 
being spent “absent clearly defined national 
needs or peer review of the research 
projects proposed.” 

The stockpile fund itself has not been af- 
fected by the earmarking. It continues to 
buy and sell reserves of strategic materials 
and is essentially self-supporting. The ear- 
marked appropriations are simply passed 
through the fund, which does not even ad- 
minister or oversee them. 

This year, the Cassidy firm is seeking an- 
other $3 million for Loyola and is represent- 
ing two new applicants, Rochester Institute 
of Technology and Michigan Technological 
University. 

A recent round of hiring appears to be 
taking the firm in new directions, toward 
lobbying of the executive branch and differ- 
ent congressional areas. Among recent addi- 
tions to Cassidy's staff are retired general 
P.X. Kelley, former Marine Corps comman- 
dant; Peter O. Murphy, former special U.S. 
trade negotiator, Robert A. Farmer, chief 
fund-raiser in Massachusetts Gov. Michael 
S. Dukakis’s 1988 presidential campaign 
who will keep his job as treasury of the 
Democratic National Committee; and 
Robert K. Dawson, former associate direc- 
tor of the Office of Management and 
Budget. 

At OMB, Dawson oversaw the Energy De- 
partment budget and was a steady critic of 
congressional earmarks for favorite projects 
within the budget. 


THE CASSIDY CLOUT 


Funds earmarked to Cassidy clients by 
House and Senate Appropriations subcom- 
mittees since 1983: 

Subcommittees on Energy and Water: 

Catholic U., laboratory, $13.9 million. 

Columbia U., laboratories, $23.7 million. 

Atlanta U., technology center, $12 million. 

Brown U., technology center, $9.8 million. 

U. of Alabama, nuclear research center, 
$12.3 million. 

St. Christopher's Hospital, Philadelphia, 
$14.8 million. 

Arizona State, engineering center, $15 mil- 
lion. 

Indiana U., education center, $3 million. 

Children's Hospital, Pittsburgh, $15 mil- 
lion. 

Mount Sinai Medical Center, gene insti- 
tute, $12.7 million. 

Medical U. of S. Carolina, cancer research 
center, $16 million. 

U. of Alabama at Huntsville, 
optics center, $10.6 million. 

Drexel U., technology center, $12 million. 

Boston U., physics institute, $8.5 million. 

Boston College, multipurpose center, $4 
million. 

Loma Linda U., cancer research center, 
$19.6 million. 

Northwestern U., research institute, $25.3 
million. 

Northwestern U., science center, $6 mil- 
lion. 

W. Virginia U., energy center, $6 million. 

Pirelli Cable Co., more than $5.4 million. 

Subcommittees on Transportation: 

Barry University, airway management fa- 
cility, $4 million. 

Subcommittees on Defense: 

Rochester Institute of Technology, micro- 
electronics, $11 million. 

Lehigh U., innovation center, $7.5 million. 

Subcommittees on Treasury and Postal 
Service: 


applied 
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U. Mass at Amherst, critical materials 
center, $19.5 million. 

U. of Hawaii at Manoa, material research 
center, $19 million. 

U. of Utah, polymer center, $11 million. 

Loyola College, Md., resource manage- 
ment center, $3 million. 

Subcommittees on Commerce, Justice and 
State: 

Boston U., science and engineering build- 
ing, $19 million. 

Pirelli Cable Co., $4 million. 

Subcommittees on Rural Development 
and Agriculture: 

U. Nebraska, technology center, $50,000. 

Gonzaga U., technology center, $1.875 mil- 
lion. 

U. of S. Mississippi, polymer institute, $10 
million. 

U. of Hawaii and Oceanic Institute, aqua- 
culture centers, $3 million. 

Louisiana Public Facilities Authority, $13 
million. 

Subcommittees on Veterans Affairs, HUD, 
Independent Agencies: 

Challenger Space Center, $10 million (pro 
bono client). 

Subcommittees on Labor, 
Human Services and Education: 

U. of Bridgeport; technology institute, $5 
million. 

Subcommittees on Foreign Operations: 

Fudan Foundation, $4 million (no figure 
specified by subcommittee). 

American Hospital in Shanghai, $3 million 
(no figure specified by subcommittee). 

Subcommittees on Interior: 

West Virginia University, energy research 
center, small amount. 

Northwestern University, energy research 
center, small amount. 


THE REVOLVING DOOR 


The Cassidy and Associates employees 
listed here were hired from Appropriations 
Committees and key congressional offices. 
Their date of hire appears in parentheses. 

James P. Fabiani, House Appropriations 
subcommittee on labor, health and human 
services. (1982) 

Donald P. Smith, House Appropriations 
subcommittee on energy and water. (1987) 

George A. Ramonas, staff of Sen. Pete V. 
Domenici (R-N.M.), member, Senate Appro- 
priations Committee. (1985) 

Elliott M. Fiedler, staff of Rep. David R. 
Obey (D-Wis.), chairman, Appropriations 
subcommittee on foreign operations. (1987) 

Julia M. Jones, staff of Rep. Joseph M. 
McDade (R-Pa.), member, House Appropria- 
tions Committee. 

Carl F. Godfrey, executive assistant to 
then Speaker Thomas P. O'Neill Jr. (D- 
Mass.). (1984) 

Richard M. Pena, foreign policy aide to 
then-Majority Leader Jim Wright (D-Tex). 
(1985) 

Jonathan M. Orloff, staff of Sen. Edward 
M. Kennedy (D-Mass.), chairman, Commit- 
tee on Labor and Human Resources. (1985) 

James H. Johnson, staff of then-Rep. 
Trent Lott (R-Miss), GOP Whip. (1984, 
hired as consultant) 

Willard F. Cox, staff of then-Rep. Don 
Fuqua (D-Fla.), chairman, Committee on 
Science and Technology. (1983) 

Vincent M. Versage, staff of Sen. Spark 
M. Matsunaga (D-Hawaii) member, Com- 
mittee on Energy and Natural Resources. 
(1984) 

Peter Glavas, staff of Sen. David L. Boren 
(D-Okla.), member, Finance Committee. 
(1988)@ 


Health and 
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e Mr. NUNN. Mr. President, by intro- 
ducing this resolution, Senator Dan- 
FORTH continues to demonstrate his 
leadership in the effort to eliminate 
earmarking of Federal funds to univer- 
sities, colleges, and other institutions. 
The Senate Armed Services Commit- 
tee has consistently opposed any ear- 
marking of Defense funds. Senator 
DANFORTH, while not a member of our 
committee, has always been a strong 
partner in our fight. In fact, he has 
been the leader in the Senate in this 
effort. I have welcomed his support in 
the past and I now fully support the 
resolution he has introduced. 

Last year, the House and the Senate 
agreed to a provision in the Defense 
Authorization Act which directs that 
grants and contracts to universities 
and colleges be competitively awarded 
based strictly on merit. This legisla- 
tion took effect on October 1. Both 
the House and Senate Armed Service 
Committees reaffirmed their opposi- 
tion to earmarking in their actions on 
this years Defense authorization bill. 
In addition, the Senate recently de- 
feated an attempt to introduce three 
new earmarking projects using defense 
research funds. 

Research funds are becoming harder 
to find to support any federally 
funded research at universities and 
colleges. This does not imply, however, 
that there is any less need for this re- 
search. Today, U.S. industry and com- 
merce are being challenged around the 
world, in both development of new 
products and in producing them for 
the marketplace. Further, while there 
recently has been a warming in our re- 
lations with the Soviet Union, it would 
be foolish indeed to reduce our de- 
fense research programs that help 
maintain our warfighting technologi- 
cal superiority. The foundation of our 
Nation's lead in science and technolo- 
£y lies in the research done by our col- 
leges and universities. Where that 
work should be performed must be de- 
cided on the basis of institutional 
merit by those best qualified to decide. 
I believe that congressional earmark- 
ing is not the way to allocate these 
funds. Merit-based competition is the 
best way to make these allocations. 

Senator DaNronrH's resolution en- 
hances the antiearmarking provisions 
already in place for the Defense De- 
partment. It provides the Senate with 
a straightforward method to oppose 
earmarking by permitting a point of 
order to be raised whenever an ear- 
marking occurs. Further, it expands 
the fight against earmarking beyond 
the Defense Department to extend 
across the entire scope of federally 
funded research projects. The Federal 
Government funds about two-thirds of 
all research performed in universities 
and colleges. The Defense Department 
ranks third as a provider of these 
funds, contributing between 10 and 15 
percent of the total. There definitely 
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is a need to enforce merit-based 
awards of grants and contracts for all 
federally funded programs and Sena- 
tor DANFORTH’s resolution provides us 
with just such a mechanism. 

Mr. President, the future of the 
Nation resides in our colleges and uni- 
versities. They are the pillars that sup- 
port the Nation's research and tech- 
nology infrastructure. They produce 
both the new ideas and the scientists 
and engineers vital to our Nation's se- 
curity and economic prosperity. Our 
universities and colleges are un- 
matched in their accomplishments and 
they must be properly supported if we 
are to maintain our position as a world 
leader. The academic community has 
made clear its opposition to statutory 
earmarking. The presidents of the Na- 
tional Science Foundation and the Na- 
tional Academy of Science have 
spoken out against this practice. The 
Secretary of Defense recently stated 
his opposition to earmarking of re- 
search funds in a letter he sent to me. 
Pork barrel politics has no place today 
in funding Federal research at colleges 
and universities. I urge our colleagues 
to support the DANFORTH resolution 
and provide this body with an effec- 
tive tool to stop this unnecessary prac- 
tice.e 


AMENDMENTS SUBMITTED 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS, FISCAL YEAR 1990 


WILSON AMENDMENT NO. 1091 


Mr. WILSON proposed an amend- 
ment to the amendment of the House 
to the amendment of the Senate num- 
bered 6 to the bill (H.R. 3014) making 
appropriations for the legislative 
branch for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses, as follows: 


In Amendment number 6, in the text pro- 
posed by the House to be inserted, strike out 
all up to and including "Provided, That, of 
the amounts" and insert in lieu thereof the 
following: 

*$100,229,000 of which $8,978,000 is avail- 
able only for Senate official mail costs, to be 
disbursed by the Secretary of the Senate, 
$14,530,000 is available only for House offi- 
cial mail costs, to be disbursed by the Clerk 
of the House, $31,721,000, which may only 
be expended in fiscal year 1990, and 
$45,000,000 is available for Model Projects 
Program for Pregnant and Post Partum 
Women and their Infants to be spent pursu- 
ant to 42 U.S.C. 290aa-13 to remain avail- 
able until expended; 

"Provided, That subsection (c) of section 
3216 of title 39, United States Code, is re- 
pealed; 

"Provided further, That notwithstanding 
any other provision of this Act, there is 
hereby prohibited the use of the franking 
privilege for unsolicited mass mailings, as 
described in section 3210(a)(6)(E) of title 39, 
United States Code; 
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“Provided further, That only monies ap- 
propriated by law for official mail costs of 
the Senate and the House of Representa- 
tives may be used to defray such costs; 

“Provided further, That the Committee on 
Rules and Administration may establish a 
minimum allocation of funds for mail costs 
of Senators representing states with fewer 
than three million residents and may allo- 
cate funds for the mail costs incurred by 
Senators prior to the date of enactment of 
this Act prior to making an allocation of 
funds to each Senator for authorized mail 
costs; and 

“Provided further, That of the amounts”. 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS, FISCAL 
YEAR 1990 


COATS (AND OTHERS) 
AMENDMENT NO. 1092 


Mr. COATS (for himself, Mr. DOLE, 
Mr. McCarn, Mr. ARMSTRONG, Mr. 
HuMPHREY, Mr. NICKLES, Mr. Mack, 
Mr. HELMS, Mr. Burns, Mr. Rotu, Mr. 
KASTEN, Mr. DANFORTH, Mr. MURKOW- 
SKI, Mr. WiQiLSON, Mr. THURMOND, Mr. 
Gorton, Mr. SvMMs, Mr. Bonn, and 
Mr. BoscHWITZ) proposed an amend- 
ment to the bill CH.R. 3015) making 
appropriations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 
30, 1990, and for other purposes, as 
follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . LEGISLATIVE LINE ITEM VETO ACT OF 
1989. 

(a) SHonT TrTLE.—This section may be 
cited as the "Legislative Line Item Veto Act 
of 1989". 

(b) ENHANCEMENT OF SPENDING CONTROL BY 
THE PRESIDENT.— The Impoundment Control 
Act of 1974 is amended by adding at the end 
thereof the following new title: 


"TITLE XI—LEGISLATIVE LINE ITEM 
VETO RESCISSION AUTHORITY 


"PART A—LEGISLATIVE LINE ITEM VETO 
RESCISSION AUTHORITY 


"GRANT OF AUTHORITY AND CONDITIONS 


‘Sec. 1101. (a) IN GENERAL.—Notwithstand- 
ing the provisions of part B of title X and 
subject to the provisions of part B of this 
title, the President may rescind all or part 
of any budget authority, if the President— 

(I) determines that 

(A) such rescission would help balance 
the Federal budget, reduce the Federal 
budget deficit, or reduce the public debt; 

“(B) such rescission will not impair any es- 
sential Government functions; and 

(C) such rescission will not harm the na- 
tional interest; and 

"(2XA) notifies the Congress of such re- 
scission by a special message not later than 
20 calendar days (not including Saturdays, 
Sundays, or holidays) after the date of en- 
actment of a regular or supplemental appro- 
priations Act or a joint resolution making 
continuing appropriations providing such 
budget authority; or 

(B) notifies the Congress of such rescis- 
sion by special message accompanying the 
submission of the President's budget to 


November 9, 1989 


Congress and such rescissions have not been 
proposed previously for that fiscal year. 


The President shall submit a separate re- 
scission message for each appropriations bill 
under paragraph (2) A). 

"(b) RESCISSION EFFECTIVE UNLESS DISAP- 
PROVED.—(1XA) Any amount of budget au- 
thority rescinded under this title as set 
forth in a special message by the President 
shall be deemed canceled unless during the 
period described in subparagraph (B), a re- 
scission disapproval bill making available all 
of the amount rescinded is enacted into law. 

"(B) The period referred to in subpara- 
graph (A) is— 

"(i) a Congressional review period of 20 
calendar days of session under part B, 
during which Congress must complete 
action on the rescission disapproval bill and 
present such bill to the President for ap- 
proval or disapproval; 

"(i after the period provided in clause (i), 
an additional 10 days (not including Sun- 
days) during which the President may exer- 
cise his authority to sign or veto the rescis- 
sion disapproval bill; and 

(iii) if the President vetoes the rescission 
disapproval bill during the period provided 
in clause (ii), an additional 5 calendar days 
of session after the date of the veto. 

(2) If a special message is transmitted by 
the President under this section during any 
Congress and the last session of such Con- 
gress adjourns sine die before the expiration 
of the period described in paragraph (1)(B), 
the rescission shall not take effect. The 
message shall be deemed to have been re- 
transmitted on the first day of the succeed- 
ing Congress and the review period referred 
to in paragraph (1XB) (with respect to such 
message) shall run beginning after such 
first day. 


"DEFINITIONS 


“Sec. 1102. For purposes of this title the 
term 'rescission disapproval bill' means a 
bill or joint resolution which only disap- 
proves a rescission of budget authority, in 
whole, rescinded in a special message trans- 
mitted by the President under section 1101. 


"PanT B—CONGRESSIONAL CONSIDERATION OF 
LEGISLATIVE LINE ITEM VETO RESCISSIONS 


"PRESIDENTIAL SPECIAL MESSAGE 


“Sec. 1111. Whenever the President re- 
scinds any budget authority as provided in 
section 1101, the President shall transmit to 
both Houses of Congress a special message 
specifying— 

"(1) the amount of budget authority re- 
scinded; 

"(2) any account, department, or estab- 
lishment of the Government to which such 
budget authority is available for obligation, 
and the specific project or governmental 
function involved; 

(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section 1101(aX1); 

“(4) to the maximum extent practicable, 
the estimated fiscal, economic, and budget- 
ary effect of the rescission; and 

(5) all facts, circumstances, and consider- 
ations relating to or bearing upon the rescis- 
sion and the decision to effect the rescis- 
sion, and to the maximum extent practica- 
ble, the estimated effect of the rescission 
upon the objects, purposes, and programs 
for which the budget authority is provided. 

"TRANSMISSION OF MESSAGES; PUBLICATION 


"SEC. 1112. (a) DELIVERY TO HOUSE AND 
SENATE.—Each special message transmitted 
under sections 1101 and 1111 shall be trans- 
mitted to the House of Representatives and 
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the Senate on the same day, and shall be de- 
livered to the Clerk of the House of Repre- 
sentatives if the House is not in session, and 
to the Secretary of the Senate if the Senate 
is not in session. Each special message so 
transmitted shall be referred to the appro- 
priate committees of the House of Repre- 
sentatives and the Senate. Each such mes- 
sage shall be printed as a document of each 
House. 

"(b) PRINTED IN FEDERAL REGISTER.—Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published 
after such transmittal. 


"PROCEDURE IN SENATE 


"SEC. 1113. (a) REFERRAL.—(1) Any rescis- 
sion disapproval bill introduced with respect 
to a special message shall be referred to the 
appropriate committees of the House of 
Representatives or the Senate, as the case 
may be. 

"(2) Any rescission disapproval bill re- 
ceived in the Senate from the House shall 
be considered in the Senate pursuant to the 
provisions of this section. 

"(b) FLOOR CONSIDERATION IN 
SENATE.— 

"(1) Debate in the Senate on any rescis- 
sion disapproval bill and debatable motions 
and appeals ín connection therewith, shall 
be limited to not more than 10 hours. The 
time shall be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees. 

(2) Debate in the Senate on any debata- 
ble motion or appeal in connection with 
such a bill shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the bill, 
except that in the event the manager of the 
bill is in favor of any such motion or appeal, 
the time in opposition thereto shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from the time under their control on the 
passage of the bill, allot additional time to 
any Senator during the consideration of any 
debatable motion or appeal. 

"(3) A motion to further limit debate is 
not debatable. A motion to recommit 
(except a motion to recommit with instruc- 
tions to report back within a specified 
number of days, not to exceed 1, not count- 
ing any day on which the Senate is not in 
session) is not in order. 

(e) POINT OF ORDER.—(1) It shall not be in 
order in the Senate or the House of Repre- 
sentatives to consider any rescission disap- 
proval bill that relates to any matter other 
than the rescission of budget authority 
transmitted by the President under section 
1101. 

(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

“(3) Paragraphs (1) and (2) may be waived 
or suspended in the Senate only by a vote of 
three-fifths of the members duly chosen 
and sworn.". 


THE 


COMMODITY EXCHANGE ACT 
AUTHORIZATION 


GORTON AMENDMENT NO. 1093 

(Ordered to lie on the table.) 

Mr. GORTON submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1729) to amend the Com- 
modity Exchange Act to reauthorize 
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such act, and for other purposes, as 
follows: 


At the end of title VIII, add the following 
new section: 

SEC. . TRANSFER OF AUTHORITY FOR STOCK 
INDEX FUTURES. 

(a) IN GENERAL.—Section 2(a) (7 U.S.C. 4a) 
is amended by adding at the end the follow- 
ing new paragraph: 

(12) Notwithstanding any other provision 
of law— 

(A) contracts of sale (or options on such 
contracts) for future delivery of a group or 
index of securities (or interest therein or 
based on the value thereof) shall be deemed 
to be securities under the Federal securities 
laws and subject to the exclusive jurisdic- 
tion of the Securities and Exchange Com- 
mission; and 

"(B) the functions of the Commodity Fu- 
tures Trading Commission relating to the 
regulation of stock index futures under this 
Act are transferred to the Securities and 
Exchange Commission.“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive on March 1, 1990. 


NIOBRARA RIVER DESIGNATION 
AS WILD AND SCENIC RIVER 


JOHNSTON AMENDMENT NO. 
1094 


Mr. MITCHELL (for Mr. JOHNSTON) 
proposed an amendment to the bill (S. 
280) to amend the Wild and Scenic 
Rivers Act by designating a segment of 
the Niobrara River in Nebraska as a 
component of the Wild and Scenic 
Rivers System, as follows: 

On page 11, line 2, strike “With” and 
insert in lieu thereof “Within”. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION 


GORE (AND HOLLINGS) AMEND- 
MENTS NOS. 1095 AND 1096 


Mr. MITCHELL (for Mr. Gore, for 
himself and Mr. HoLLINGS) proposed 
two amendments to the bill (S. 916) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development, 
space flight, control and data commu- 
nications, construction of facilities, 
and research and program manage- 
ment, and for other purposes, as fol- 
lows: 


AMENDMENT No. 1095 


On page 31, at the end of line 21, insert 
the following: "None of the NASA Small 
Business Innovation Research Program 
funds may be used for travel or civil service 
salaries.” 


AMENDMENT No. 1096 
On page 32, line 19, delete the.“ and 
insert the following:: Provided, That the 
National Space Council shall reimburse 
other agencies for not less than one-half of 


28126 


the personnel compensation costs of individ- 
uals detailed to it. 

Sec. 302. Not more than six individuals 
may be employed by the National Space 
Council without regard to any provision of 
law regulating the employment or compen- 
sation of persons in the government service, 
at rates not to exceed the rate of pay for 
Level VI of the Senior Excutive Schedule, as 
provided pursuant to section 5382 of title 5, 
United States Code. 

Sec. 303. Section 5314 of title 5, United 
States Code is amended by adding at the 
end thereof. 


"EXECUTIVE SECRETARY, NATIONAL SPACE 
COUNCIL 


Sec. 304. The National Space Council may. 
for the purposes of carrying out its func- 
tions employ experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code, and may compensate individ- 
uals so employed for each day (including 
travel time) at rates not in excess of the 
maximum rate of pay for grade GS-18 as 
provided in section 5332 of title 5, United 
States Code. 

Sec. 305. (1) The National Space Council 
is requested to initiate a review of United 
States launch policy including the Nation's 
expendable launch vehicle and satellite in- 
dustries, their current and projected mar- 
kets, the existing and projected level of for- 
eign competition in these industries, the 
extent and level of support from foreign 
governments in these markets and indus- 
tries, the consequences of the entry of non- 
market providers of launch services and sat- 
ellites into the world market, restrictions on 
the use of foreign launch services and the 
export of United States satellites, and the 
importance of the United States launch ve- 
hicle and satellite industry to the national 
and economic security. 

(2) The findings of this review and any 
policy recommendations are to be submitted 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation in the Senate by August 
1, 1990. 


GORE (AND OTHERS) 
AMENDMENT NO. 1097 


Mr. MITCHELL (for Mr. Gore, for 
himself, Mr. HoLLINGS, and Mr. BENT- 
SEN) proposed an amendment to the 
bill S. 916, supra, as follows: 

On page 32, immediately after line 19, 
insert the following: 

TITLE IV—NATIONAL SPACE GRANT 
COLLEGE AND FELLOWSHIP PRO- 
GRAM 
Sec. 401. Section 203(1) of Public Law 100- 

147, the National Aeronautics and Space 

Administration Authorization Act of 1988, 

(42 U.S.C. 2486a(1)) is amended by inserting 

"and undergraduate" immediately after 

"graduate". 

Sec. 402. Section 209(a) of Public Law 100- 
147, the National Aeronautics and Space 
Administration Authorization Act of 1988, 
(42 U.S.C. 2486g(a)) is amended by inserting 
"and undergraduate" immediately after 


GORE (AND OTHERS) 
AMENDMENT NO. 1098 


Mr. MITCHELL (for Mr. Gore, for 
himself, Mr. HoLLINGS, and Mr. METZ- 
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ENBAUM) proposed an amendment to 
the bill S. 916, supra, as follows: 

Strike all on page 29, line 11, through 
page 30, line 24. 


HOLLINGS (AND GORE) AMEND- 
MENTS NOS. 1099 THROUGH 
1106 


Mr. MITCHELL (for Mr. HOoLLINGS, 
for himself, and Mr. Gong) proposed 
eight amendments to the bill, S. 916, 
supra, as follows: 

AMENDMENT No. 1099 


On page 17, line 18, delete ‘'$894,500,000" 
and insert in lieu thereof *$903,500,000"'. 


AMENDMENT No. 1100 


On page 18, line 6, delete ''$625,500,000" 
and insert in lieu thereof 863 1.500.000“. 


AMENDMENT No. 1101 


On page 19, line 14, delete “$35,000,000” 
and insert in lieu thereof $38,000,000". 


AMENDMENT No. 1102 


On page 19, line 25, delete 
"$1,305,300,000'" and insert in lieu thereof 
“$1,340,300,000". 


AMENDMENT No. 1103 
On page 24, line 8, delete “$2,032,200,000" 
and insert in lieu thereof the following: 
582.049.200.000“. 


AMENDMENT No. 1104 


On page 24, immediately after line 4, 
insert the following: 

(38) Construction of the Advanced Solid 
Rocket Motor Facility, Yellow Creek, Mis- 
sissippi, $90,000,000. 

(39) Construction of a Space Station Or- 
bital Debris Radar Facility, $15,000,000. 

(40) Construction of a Wake Shield Facili- 
ty, $2,500,000. 


AMENDMENT No. 1105 


On page 32, immediately after line 3, 
insert the following new sections: 


FUNDING FOR SPACE SHUTTLE STRUCTURAL 
SPARES 


Sec. 110. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes”, approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 


3341-242), for space shuttle structural 
spares, 
FUNDING FOR EXTENDED DURATION ORBITER 


DEVELOPMENT 


Sec. 111. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes”, approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 
3341-242), for continued development of an 
extended duration orbiter. 


FUNDING FOR SPACE TRANSPORTATION SYSTEM 


Sec. 112. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes”, approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 
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3341-242), for space transportation system 
requirements. 


AMENDMENT No. 1106 


On page 20, line 2, after the word “motor” 
insert the following: , of which $35,000,000 
is authorized only for tooling and equip- 
ment associated with the Advanced Solid 
Rocket Motor Facility authorized in subsec- 
tion (cX38) of this section.“. 


NOTICES OF HEARINGS 


COMMITTEE ON VETERANS’ AFFAIRS 

Mr. CRANSTON. I announce, for 
the information of Senators, that the 
Committee on Veterans“ Affairs, 
which I am privileged to chair, has re- 
scheduled its Wednesday, November 
15, 1989, hearing on Department of 
Veterans’ Affairs health care for rural 
veterans to begin at 8 a.m. in SR-418. 


COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Wednesday, No- 
vember 15, 1989, to consider the nomi- 
nation of Kyo R. Jhin to be chief 
counsel for advocacy for the Small 
Business Administration. The hearing 
will be held in room 428A of the Rus- 
sell Senate Office Building and will 
commence at 1:30 p.m. This hearing 
was originally scheduled for November 
14, 1989. For further information, 
please call John Ball, staff director of 
the committee at 224-5175, or Tracy 
Crowley at 224-3099. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on November 9, 1989, 
beginning at 11 a.m., in 485 Russell 
Senate Office Building, to consider for 
report to the Senate S. 1096 (S. 1336), 
to provide for the use and distribution 
of funds awarded the Seminole Indi- 
ans; S. 1270, to provide an Indian 
mental health demonstration grant 
program; S. 1526, to authorize the 
State of Oklahoma and the Kiowa, Co- 
manche, and Apache Tribes to enter 
into an agreement regarding the exer- 
cise of State jurisdiction over a portion 
of Indian country located in Coman- 
che County, OK; S. 1781, the Native 
American Language Act; S. 1783, to 
regulate Indian child protection and 
prevent child abuse on Indian reserva- 
tions and S. 1813, to ensure that funds 
provided under section 4213 of the 
Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 
may be used to acquire land for emer- 
gency shelters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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COMMITTEES ON LABOR AND HUMAN RESOURCES 
AND THE JUDICIARY 
Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Com- 
mittees on Labor and Human Re- 
sources and the Judiciary be author- 
ized to meet during the session of the 
Senate on "Thursday, November 9, 
1989, at 10 a.m. for a hearing on “The 
Impact of Drugs on Children and 
Families." 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, November 9, 
1989, at 3:30 p.m. to hold a closed 
meeting on intelligence matters. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 
SPACE 
Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Science, Technology, 
and Space, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on November 9, 1989, at 
10 a.m. to hold a hearing on the 
human genome initiative and the 
future of biotechnology. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 
Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
November 9, 1989 at 2 p.m. to hold a 
hearing on the nomination of Deborah 
Wince-Smith, of Ohio, to be Assistant 
Secretary of Commerce for Technolo- 
gy Policy. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION AND 
FORESTRY 
Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Thursday, 
November 9, 1989, at 10 a.m. to hold a 
hearing on S. 712, Puerto Rico status 
referendum, 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the full 
committee of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate November 9, 1989, at 9:30 
a.m. for a hearing to receive testimony 
on amendment 267 to S. 406, the Com- 
petitive Wholesale Electric Generation 
Act of 1989. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Thursday, Novem- 
ber 9, at 9:30 a.m. for a hearing on the 
subject: Crisis in science and math 
education. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on November 9, 1989, at 9:30 
a.m., to hold a hearing on the nomina- 
tion of Vaughn R. Walker to be U.S. 
district judge for the northern district 
of California. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Thursday, November 
9, 1989, at 2:30 p.m. to consider the 
nomination of: Christopher Jehn to be 
Assistant Secretary of Defense for 
force management and personnel; G. 
Kim Wincup to be Assistant Secretary 
of the Army for Manpower and Re- 
serve Affairs; and Barbara S. Pope to 
be Assistant Secretary for the Navy 
for Manpower and Reserve Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. MOYNIHAN. Mr. President, the 
Committee on Veterans’ Affairs would 
like to request unanimous consent to 
hold a meeting to consider the nomi- 
nation for the Department of Veter- 
ans Affairs of David E. Lewis to be As- 
sistant Secretary for Aquisition and 
Facilities, Ronald E. Ray to be Assist- 
ant Secretary for Human Resources 
and Administration, and Edward G. 
Lewis to be Assistant Secretary for In- 
formation Resources Management on 
Thursday, November 9, 1989, at 10:30 
a.m. in SR-418. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


NETHERLANDS ENVIRONMENTAL 
CONFERENCE 


e Mr. BIDEN. A 2-day international 
conference of environmental ministers 
from 70 countries recently concluded 
in The Netherlands. Proposals that 
dared to push the world toward con- 
crete agreements to address global 
warming were put forward. A strong 
consensus of the environmental minis- 
ters supported a resolution commit- 
ting each country to freeze carbon di- 
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oxide emissions and then reduce them 
by 20 percent. The initiative demon- 
strates how seriously the threat of 
global warming is taken by countries 
around the world. 

But that resolution was not adopted 
because three countries—the United 
States, Japan, and the Soviet Union— 
objected, and instead, insisted on a wa- 
tered-down resolution stating that 
emissions should be stabilized at an 
unknown level following an unknown 
timetable. The effect is a gutting of 
the resolution. Intentions are ex- 
pressed, but firm targets and dates are 
omitted. 

One of our representatives to the 
meeting, Environmental Protection 
Agency Administrator William Reilly, 
explained our Nation's position in the 
following manner: 

We did not come here prepared to make a 
commitment to stabilize emission by the 
year 2000. 

It is that simple. They were not pre- 
pared. 

But let us be clear by what was 
meant by “not prepared." It does not 
mean the proposal came as a surprise, 
that there was no inkling of it prior to 
the meeting. It was well-known that 
the Dutch hosts were planning to 
place just such a proposal before the 
environmental ministers. An article in 
the Washington Post of October 25 
stated: 

At the Nov. 6-7 meeting in the Nether- 
lands, the Dutch government is expected to 
propose an international freeze on carbon 
dioxide at current levels by the year 2000. 

Instead of “not prepared," a more 
accurate description is “not willing." 

In Mr. Reilly's defense, news reports 
prior to the meeting also made clear 
that he supported a more aggressive 
position on global warming, but others 
within the administration fought 
strongly against him. In fact, Mr. 
Reilly had to overcome objections just 
to be able to attend the meeting. 

Events surrounding the United 
States' participation in The Nether- 
lands meeting continue a disturbing 
pattern. In January, Secretary of 
State James Baker promised action 
from our Nation on global warming. In 
the 10 months since that meeting, Sec- 
retary Baker has sought to bring that 
promise into reality. Unfortunately, 
he has run into the same resistance as 
has Mr. Reilly. Delay has become the 
hallmark of our Nation's global envi- 
ronmental policy. 

What is President Bush doing while 
these reversals of his avowed policies 
are occuring? His commitment to use 
the “White House effect" to combat 
the greenhouse effect has proven 
hollow. His promise to host an inter- 
national meeting on global warming 
has given new meaning to the word 
“host.” 

In his press conference 2 days ago, in 
response to a question on The Nether- 
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lands meeting, President Bush pointed 
to the leadership of the United States' 
science on global warming. There is 
much that will never be known about 
the effects of global warming, but 
there is no dispute over the scientific 
underpinning of the greenhouse 
theory. Our science has been a leader 
in charting the rise in greenhouse 
gasses. 

But while praising our Nation’s sci- 
ence, the President ignores the impli- 
cations of its findings. The standards 
set by advocates of delay will never be 
met. It is not a serious approach to 
dealing with this problem. It is an invi- 
tation to disaster. 

Some observers may point to the 
President's chief of staff or his science 
adviser as the leading advocates of 
delay, but responsibility clearly rests 
with the President. Strong sentiments 
to do something about global warming 
and calls for a meeting in the White 
House have come a cropper. It is time 
he made the actions of the administra- 
tion more consistent with its pro- 
nouncements. 

The isolation of the United States 
on this issue was highlighted by a 
speech of British Prime Minister Mar- 
garet Thatcher yesterday before the 
United Nations General Assembly. In 
that speech, Mrs. Thatcher called for 
completion, by 1992, of an internation- 
al treaty to address global warming. 

In contrast, prior to The Nether- 
lands meeting, Mr. Reilly's proposal 
for the United States to offer to host 
the first meeting of a framework con- 
vention for a global warming treaty 
was rejected. Our influence and pres- 
tige were reduced accordingly. 

What are the risks of the United 
States rejection of action on global 
warming? An editorial in the Wilming- 
ton News-Journal yesterday put it 
well: 

If we plead that a modest reduction in the 
rate at which we pollute will impose eco- 
nomic suffering for us, what can we say to 
developing countries seeking to burn fossil 
fuels for earlier stages of development? 

That is what makes the retreat of 
the administration on global warming 
so damaging, and why it must be re- 
versed. 

The next major opportunity for the 
United States to demonstrate its offi- 
cial commitment to provide the crucial 
leadership wil come in February, 
when a meeting of the Response Strat- 
egies Working Group is to be held in 
Washington. There is plenty of time 
for the administration to prepare for 
the meeting. It is my hope the prep- 
arations wil be for action, not for 
delay.e 


S. 1542—PERTAINING TO CER- 
TAIN EMPLOYEES OF THE NA- 
TIONAL WEATHER SERVICE 


e Mr. HATFIELD. Mr. President, re- 
cently, I introduced S. 1542, legislation 
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to amend title 5 of the United States 
Code, to allow certain employees of 
the National Weather Service to be in- 
cluded under a bill passed last year to 
assist emergency forest firefighters. S. 
1542 ensures that fire weather meteor- 
ologists of the Department of Com- 
merce will receive full compensation 
for their overtime work. 

In the last 3 years, 13 million acres 
of forest land throughout the United 
States have been consumed by fire— 
the worst this country has endured in 
almost a century. Unfortunately, 
many of the brave people involved in 
fighting these fires have actually 
worked many long, strenuous hours 
without receiving any compensation 
for their overtime efforts. Because of a 
cap on overtime pay, many Federal 
workers are paid substantially less 
than the men and women with whom 
they work alongside. 

Last year, we were successful in pass- 
ing the Forest Wildfire Emergency 
Pay Equity Act. The intention of this 
bill was to compensate all Federal em- 
ployees involved in emergency fire- 
fighting activities for their overtime 
activities. Thus, it was our understand- 
ing that all firefighting services were 
provided by either the Department of 
Agriculture or the Department of In- 
terior. 

The purpose and need for this bill 
was clear—the overtime pay cap that 
was in place at the time had the po- 
tential to destroy firefighters’ morale 
and commitment at the very time that 
these intangible assets were needed 
the most. I am pleased to say that the 
rights of these firefighters are now se- 
cured, 

Unfortunately, fire weather meteor- 
ologists employed by the National 
Weather Service are still burdened by 
the same overtime pay cap, and all of 
its related problems. Under the cur- 
rent law, such employees who work 
beyond their regular hours do not nec- 
essarily receive their full overtime pay. 
One meteorologist may receive com- 
pensation for the hours worked 
beyond his normal work schedule 
while another has reached his over- 
time pay limitation and may be work- 
ing without compensation. 

When onsite at a wildfire, these me- 
teorologists routinely work from 15 to 
18 hours a day. Long-term deploy- 
ments often extend 10 days or longer. 
Although most fire weather meteorol- 
ogists do receive all the pay to which 
they are entitled, the forecasters who, 
under current law, max out" their 
overtime hours cannot exceed the GS- 
15 level in any 2-week pay period. 

Thus, this bill will amend the Forest 
Wildfire Emergency Pay Equity Act to 
fully resolve the longtime problem of 
inequity in emergency overtime pay. It 
will effect a very small number of em- 
ployees of the U.S. Department of 
Commerce and will apply only to wild- 
fire situations. 
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Mr. President, the National Weather 
Service supplies specially trained fire 
weather meteorologists who play a 
vital role in support of efforts to con- 
trol wildfires. For example, the con- 
sistency, and thus reliability, of field 
weather services is often adversely af- 
fected merely due to pay consider- 
ations. National Weather Service me- 
teorological personnel form a team in 
which local weather forecast expertise 
is translated into management deci- 
sions associated with fire suppression 
tactics, firefighting field placement, 
and total resource management at the 
fire site. 

Usually only one meteorologist is as- 
signed to a wildife incident. This me- 
teoroligist is tasked with providing 
continuous weather support to the 
suppression agency. The NWS meteor- 
ological input to wildfire suppression 
minimizes the time and resources nec- 
essary to bring a fire under control, 
and helps to prevent the loss of life 
and property. The meteorologist pro- 
vides regular weather forecast infor- 
mation to the fire behavior analyst 
and the fire management team. In ad- 
dition, he reconnoiters the fire area to 
learn what local features might be af- 
fecting the fire behavior. 

The working hours of the fire 
weather meteorologist are not com- 
pletely under his control but must 
meet the needs of the fire manage- 
ment team. He may be called upon at 
any time of the day or night to pro- 
vide input to help develop and imple- 
ment the fire suppression strategy. 
Thus, applying standard workweek 
principles to fire weather forecasting 
situations simply does not make sense. 
Theirs is not a 9-to-5 job. The fires 
need to be fought, and we cannot have 
personnel leaving fire sites just be- 
cause we are concerned about how 
much money they are making. 

We expect these people to spend 
long periods away from their families, 
enduring difficult living conditions, 
working in the heat and smoke, and 
subjecting themselves to life-threaten- 
ing hazards for 15 to 18 hours a day. 
Shall we also expect them to work for 
free? 

Mr. President, we have paid our debt 
poorly to these men and women. It is 
inexcusable that bureaucratic techni- 
calities actually force some meteoroli- 
gists to work for free. If the bill cur- 
rently before us was in place during 
the devastating 1987 fire season, the 
cost in overtime to the Treasury would 
have amounted to about $14,000. An 
average year would cost only about 
$5,000. 

However, the cost of this bill is not 
the issue. It is a matter of equity. It is 
simply not fair to expect these men 
and women who place their lives on 
the line to work for free. Fire weather 
meteorologists who work overtime 
should be paid overtime. 
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Although we cannot predict the 
future budgetary impact of this legis- 
lation, we do know that it is relatively 
small compared to the grandeur of the 
services performed. 

I urge the Senate to quickly adopt 
this effort to provide economic justice 
to these hardworking people.e 


VETERANS DAY 1989 


@ Mr. DOMENICI. Mr. President, this 
Saturday, November 11, is Veterans 
Day. I know my colleagues will join me 
in paying tribute to the millions of 
men and women who have proudly 
served our country in the U.S. Armed 
Forces. 

Since the very beginning of our 
country, American men and women 
have defended our land during times 
of peace and times of war. They gave 
us our freedom, and they kept our 
freedom. 

In the name of that freedom and de- 
mocracy, they have sacrificed so very 
much to preserve our country and to 
protect others in the free world. 

As we take time to honor America’s 
veterans, let us celebrate the peace 
that they have secured. 

Celebrated on the anniversary of Ar- 
mistice Day, Veterans Day truly de- 
notes a day dedicated to peace. It was 
71 years ago—on the 11th hour of the 
11th day of the 11th month—that the 
"war to end all wars" came to a close. 

In 1958, Congress changed Armistice 
Day to Veterans Day, but the purpose 
of honoring the contributions and sac- 
rifices of our veterans remained intact. 
Every November 11, the people of this 
country pause to honor those who 
have helped keep our Nation strong 
and our freedoms secure. 

And today, we are very fortunate. 
Our Nation and the world are experi- 
encing a period of extraordinary 
peace. We have not been involved in a 
major conflict since the Vietnam war 
ended, and we see what might be 
called the triumph of freedom spread- 
ing throughout Eastern Europe. 

Changing views and attitudes in the 
Soviet Union bring great hope of 
world peace for years to come. 

While we have experienced relative 
peace throughout our 200-year history 
as a Nation, we never hesitated to call 
our citizens to arms when the found- 
ing precepts of our country have been 
threatened. And, generously, Ameri- 
cans have answered. 

I think President Bush hits the nail 
right on the head when he states in 
his Veterans Day proclamation that 
each American veteran is a source of 
strength and pride for our country. 
Over 27 million veterans remind us of 
this every day. 

In my own State, New Mexicans 
have contributed more than a fair 
share of troops in all major conflicts 
since World War II. Currently over 
170,000 veterans live in New Mexico. 
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One out of every nine New Mexicans is 
a veteran. 

I am proud of them, and I am proud 
of our State’s support of the Armed 
Forces. 

American veterans have given us the 
ultimate gift by securing the blessings 
of liberty for the United States. For 
this, we owe our veterans our grati- 
tude and deepest thanks. 

As we take a moment to honor 
America's veterans, recalling their sac- 
rifices and achievements, let us re- 
member how fortunate we are to call 
ourselves Americans. Let us reaffirm 
our commitment to keep faith with 
those who have faithfully served 
America.@ 


REV. WALTER L. BATTLE 


e Mr. DURENBERGER. Mr. Presi- 
dent, earlier this year, we in Congress 
passed a joint resolution declaring the 
week of September 24, 1989, “National 
Religious Freedom Week." Rev. 
Walter L. Battle, of Minnesota, was 
one of those who dedicated to estab- 
lishing this national recognition. 
Today, I wish to honor Reverend 
Battle, for four decades of dedicated, 
caring service to humanity. 

For the past 40 years, Reverend 
Battle and his wife Rev. Willa Battle 
have faithfully served the Minneapo- 
lis/St. Paul community in many capac- 
ities. In 1949, Reverend Battle found- 
ed the Gospel Temple Church in St. 
Paul, a truly successful beginning to a 
stellar career of devout service. Nine 
years later, he founded the House of 
Refuge in Minneapolis, and most re- 
cently established a modern day radio 
congregation, with a Sunday morning 
program “Your Church of the Air." 

In addition to ministering to his con- 
gregations, Reverend Battle has also 
been active outside the church, work- 
ing with local youths extensively. In 
addressing the need for inner city 
youth to obtain experience necessary 
to land decent jobs, he was key in or- 
ganizing Institute of Learning," an 
on-the-job training program. 

Battle's service extends far beyond 
the Twin City Metro area, for in 1957 
he started a mission to help the spir- 
itually needy in Haiti. This mission 
has expanded from 100 churches in 
the beginning, to a current count of 
642. 

Through his infinite capacity to 
care, and endless patience to listen, 
Rev. Walter Battle has enriched our 
community. His service to the Lord is 
both admirable and commendable, and 
reflects a genuine, selfless love of a 
very special individual.e 


A GLIMMER OF HOPE IN 
LEBANON 
@ Mr. PELL. Mr. President, the situa- 
tion in Lebanon remains both desper- 
ate and serious. There is hope that the 
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fragile cease-fire will remain intact, 
that the political settlement sponsored 
by the Arab League will hold, and that 
the election of a new Lebanese Presi- 
dent will lead to the development of a 
unified government and the recon- 
struction of Lebanon. Yet, there is 
also fear that the opposing forces in 
Lebanon will prove irreconciliable, and 
still another vicious cycle of violence, 
suffering and death will be unleashed. 

When viewed together, the dropoff 
of the shelling of Beirut and the sig- 
nificant movement toward a political 
settlement in Lebanon justify a degree 
of optimism. Tempered against this 
positive spirit, however, is the underly- 
ing recognition that the war in Leba- 
non has been ongoing for more than 
14 years; there have been countless 
intermittent cease-fires, most of which 
have proved fleeting at best. 

The Arab League effort to broker a 
settlement in Lebanon finally pro- 
duced a full-fledged agreement at Taif, 
Saudi Arabia. The Taif accord led di- 
rectly to the election of Lebanon’s 
first leader since the term of former 
President Amin Gemayel expired. 
President Rene Moawad's election was 
rightly hailed by President Bush and 
the leaders of other interested Arab 
and European nations. The  Taif 
accord also provides for a much- 
needed realignment of Lebanon’s leg- 
islature. 

It is regrettable that Gen. Michel 
Aoun, leader of the Lebanese Chris- 
tian forces in Beirut, has announced 
his opposition to the accord on 
grounds that it does not provide for a 
concrete withdrawal of Syrian forces 
from Lebanon. The manner in which 
Aoun and his supporters have mani- 
fested their opposition has offended 
sensibilities and raised the specter of 
the accord's immediate demise. It also 
leads to the question of whether Gen- 
eral Aoun is reflecting the views of his 
allies and Syria's implacable enemies— 
the Iraqis—rather than the true inter- 
ests of the Lebanese. 

Mr. President, the Syrian occupying 
presence in Lebanon serves no legiti- 
mate or useful purpose, and I under- 
stand that many Lebanese justifiably 
insist on more concrete assurances for 
its departure. Yet, I would caution 
that the all-or-nothing tenor of these 
objections runs the risk of destroying 
what little hope there is for Lebanon. 
While the Taif proposal does not pro- 
vide an explicit timetable for a Syrian 
withdrawal, the delegates at Taif 
reached an understanding that the 
Syrians would regroup in the Bekaa 
Valley within 2 years. From there, the 
status of the agreement and the pres- 
ence of the Syrian occupiers would be 
assessed. While there is room for dis- 
cussion on this point, the overall 
agreement should not be placed in 
jeopardy grounds that some find this 
understanding insufficient. 
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Now is the time for diplomacy in 
Lebanon. Granted, diplomacy is a term 
that seems out of context in Lebanon, 
given the belligerent state of affairs 
that has existed for so long. Nonethe- 
less, the opportunity is there, and we 
would be remiss if we did not seize it. 
The various parties in Lebanon, now 
that they have a breathing space, 
must make a reasoned judgment about 
their situation and decide to work 
within the framework that they have 
before them. 

For far too long, the cedar has been 
hewn into pieces by conflict. Beirut, 
once a shining example of prosperity 
and development in the Middle East, 
has been razed into dust and rubble. 
Now that a true settlement is within 
the grasp of Lebanon, it would be 
tragic to let it fail. I would urge all of 
the interested parties in Lebanon to 
heed the call of peace and begin the 
process of rebuilding. I call upon our 
own President to focus his efforts on 
Lebanon and reengage the United 
States into the drive to restore order. 
Finally, despite the lessons of experi- 
ence, I remain hopeful that the Leba- 
nese will unite under their new leader 
and work together for the sake of the 
continued existence of their country.e 


PAKISTAN'S TEST OF 
DEMOCRACY 


€ Mr. McCAIN. Mr. President, democ- 
racy in Pakistan was tested this week 
in the parliamentary confrontation be- 
tween Prime Minister Bhutto's govern- 
ment and the Islamic Democratic Alli- 
ance over a no-confidence motion. It 
has been only a little more than a year 
since Pakistan began the transition 
from military rule to democracy, yet 
this week's events show how far de- 
mocracy ir Pakistan has come in so 
little time. 

Never before in the Nation's 42-year 
history has a no-confidence vote been 
held. In previous confrontations, civil- 
ian rule has often been replaced by 
military rule. What we have witnessed 
this week marks a fundamental shift 
for Pakistan, away from contests be- 
tween democratic and antidemocratic 
forces, and toward democratic opposi- 
tion. 

Prime Minister Bhutto and the Is- 
lamic Democratic Alliance are to be 
applauded for choosing democratic 
means to resolve their differences. By 
confining their confrontation to the 
National Assembly, they have demon- 
strated their democratic convictions. 
They have also shown those who 
doubt the durability of Pakistan's de- 
mocracy that it has the resilience to 
withstand open democratic debate. 

The results of the vote show that a 
viable democratic opposition exists in 
Pakistan. It is important for us in 
dealing with emerging democracies to 
recognize and encourage the develop- 
ment of democratic alternatives. And 
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it is important for Pakistan to know 
that we recognize and appreciate the 
vitality of its democracy. A divergence 
of views is fundamental to democracy; 
but so also is the tolerance of demo- 
cratic opposition. This week Pakistan 
has demonstrated its ability to devel- 
op, and tolerate democratic alterna- 
tives. In so doing, Pakistan has passed 
the test of democracy.e 


VIOLENCE IN EL SALVADOR 


e Mr. SIMON. Mr. President, in the 
September 20 CONGRESSIONAL RECORD, 
I mentioned a phone call and a conver- 
sation I had with Bishop Merardo 
Gomez of El Salvador, the Lutheran 
Bishop of El Salvador. 

Unfortunately, less than a month 
later, there was a bombing of the 
house next to the bishop's residence, a 
house that was scheduled to become a 
church school. 

I hope that what happened was not 
in response to the bishop's talking 
candidly to an American Senator. 

I have written to the El Salvador 
Ambassador to the United States, and 
I ask to print that letter in the 
RECORD. 

The letter follows: 

U.S. SENATE, 
Washington, DC, November 3, 1989. 
His Excellency MIGUEL SALAVERRIA, 
Embassy of El Salvador, Washington, DC. 

DEAR Mr. AMBASSADOR: On September 20, 
in an exchange on the floor of the United 
States Senate with Senator Tom HARKIN, I 
quoted Bishop Merardo Gomez, the Luther- 
an Bishop, as saying: "Stop sending down 
these weapons that are killing us. Let us 
solve our problems down here.” 

I hope that the bombing was not in repris- 
al to a frank statement by the Lutheran 
Bishop to a United States Senator. 

I would appreciate your notifying the gov- 
ernment of El Salvador that protecting 
Bishop Gomez, and others who may differ 
with government policy, is extremely impor- 
tant if a reasonable relationship is to be 
maintained between the United States and 
El Salvador. 

Ilook forward to hearing from you. 

Cordially, 
PAUL SIMON, 
U.S. Senator.e 


THE IMPORTANCE OF CARRIERS 
IN AN ERA OF CHANGING 
STRATEGIC PRIORITIES 


@ Mr. McCAIN. Mr. President, on Vet- 
erans Day, we will commission the 
U.S.S. Lincoln, our fifth Nimitz-class 
aircraft carrier. The Lincoln will be 
the largest ship ever built for the U.S. 
Navy. It will displace 100,000 tons. It is 
1,040 feet long, and 134 feet wide, and 
its flight deck has an area of 4‘ acres. 
It will be 244 feet from keel to mast 
top, the height of a 24-story building. 

The U.S.S. Lincoln's importance 
does not, however, lie in its size. It lies 
in the fact that the Lincoln symbol- 
izes the kind of power projection capa- 
bility we need in an era of glasnost 
and changing strategic priorities. The 
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Lincoln symbolizes the kind of flexible 
and global power projection we need 
to deal with future contingencies, it 
symbolizes the kind of force that 
needs to be given priority in an era of 
declining real defense resources, and it 
symbolizes the kind of capability that 
must be preserved in an era where we 
must make major changes in the roles 
and missions of our forces. 

We often talk about scenarios and 
contingencies, but we often ignore the 
way in which we actually use our mili- 
tary power. As a result, I recently 
asked the U.S. Navy to prepare an 
analysis of how we have used military 
power since the end of World War II. I 
ask that the full text of this analysis 
be included in the record, but some of 
the key statistics involved virtually 
speak for themselves. 

We have used military force well 
over 200 times since the end of World 
War II. While some controversy exists 
over the precise number of incidents 
that should be counted, and fully up- 
to-date figures are not available, it is 
clear that seapower was used in over 
80 percent of these incidents, and that 
carrier forces were used in over half of 
these cases. 

If we look at the use of naval power 
in the period between 1945 and 1989, 
we have more precise figures. There 
have been 187 times we have used sea- 
power in the period between 1945 and 
November 1989. The vast majority of 
these uses have been to prevent war, 
to limit its escalation, or to protect 
American citizens or America's friends 
and allies. There have, however, also 
been many cases where seapower has 
had to play a critical role in combat. 
These cases include South Korea, 
Vietnam, Grenada, and the raid on 
Libya—just to name a few. 

Mr. President, I ask that two tables 
outlining these 187 incidents be print- 
ed in the Recorp at the conclusion of 
my statement. 

Mr. President, we used our carriers 
in 125 of these cases, or 67 percent. 
What is equally important is that we 
also relied on the U.S. Navy and 
Marine Corps team. We used amphibi- 
ous ships in 101 cases, or 54 percent. 
In virtually all of the cases where we 
used Marine Corps forces, some 97 per- 
cent, we used U.S. Navy forces as well. 
The U.S. Navy also worked closely 
with the power projection elements of 
the U.S. Air Force and U.S. Army. U.S. 
Navy and U.S. Air Force units were in- 
volved in 54 of the 187 cases, or 29 per- 
cent. U.S. Army forces were involved 
in 34 cases, or 18 percent. 

It seems almost certain that these 
trends will continue in the future, 
with the important change that there 
will be fewer and fewer cases which in- 
volve NATO, and particularly the cen- 
tral region, and fewer cases that in- 
volve any element of confrontation 
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with Soviet or other Warsaw Pact 
forces. 

Regardless of what glasnost finally 
proves to mean, the world is still un- 
fortunately a very troubled place. Our 
strategy, our force mix, and the roles 
and missions of our forces must 
change to reflect both the decline in 
our real defense resources and the fact 
that most of the threats to our inter- 
ests, and our friends and allies, outside 
1 will remain and often intensi- 

y. 
Glasnost does not change the fact 
that there have been an average of 
more than 25 civil and international 
conflicts in the developing world in 
every year since the end of World War 
II. It will not change our growing de- 
pendence on trade. 

Our energy dependence on imports 
is growing again, and is currently pro- 
jected to grow steadily well into the 
next century. More than 35 percent of 
our petroleum products came from 
abroad last year. We are heavily de- 
pendent on imports of virtually all our 
critical minerals and most of our other 
raw materials. 

Equally importantly, we are now 
critically dependent on the smooth 
flow of world trade. The total volume 
of U.S. imports rose from $16.3 billion 
in 1960 to $42.6 billion in 1970, and 
$257 billion in 1980. U.S. imports have 
virtually doubled again since 1980, and 
reached $460 billion in 1988. Further, 
global trade in high technology has 
more than doubled in the last 5 years. 
Trade in the five most critical technol- 
ogies has risen from less than $90 bil- 
lion in 1984 to more than $200 billion 
today. 

Our strategy must reflect the fact 
that our economy is interdependent 
with that of our friends and allies, and 
they are even more dependent on 
global stability and the free flow of 
trade than we are. At the same time, it 
must reflect the fact that they will not 
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suddenly develop power projection 
forces, or replace the role we play. The 
United States may not be the world’s 
policeman in an era of détente, but its 
power projection forces will remain 
the free world’s insurance policy in 
what will often be less than a kind of 
gentle world. 

Further, we must shape our power 
projection forces around the reality 
that carrier task forces are our only 
insurance against the loss of, or re- 
strictions in our use of, fixed oversea 
bases. We still have very important 
overseas bases, and many reliable 
friends and allies. We continue to im- 
prove our ability to project land-based 
airpower and use cruise missiles. Nev- 
ertheless, it is the carrier and amphibi- 
ous forces that offer the only guaran- 
tee we have of full independence of 
action. 

I do not mean in raising these points 
to imply that we need all of the forces 
that the U.S. Navy has sought in the 
past. I feel that we will need major ad- 
justments in the now outdated concept 
of a 600-ship Navy, and in our naval 
aviation plan. Further, I strongly feel 
that we need to strengthen the power 
projection capabilities of the U.S. Air 
Force as we reduce the forces we have 
formerly shaped to meet contingencies 
required for a NATO-Warsaw Pact 
conflict. 

If we focus on cutting back the large 
number of Active and Reserve Forces 
in the United States whose only real 
mission lay in refighting World War 
II, and a prolonged general war in 
Europe, we can afford to do this and 
will still keep our defense spending at 
the present level in constant dollars, 
or even make limited cuts. 

We cannot, however, suddenly act as 
if the degree of resolution and dedica- 
tion that led us to spend the resources 
to buy the U.S.S. Lincoln is no longer 
necessary. We are already in our fifth 
year of real cuts in defense spending. 


TABLE 1.—U.S. NAVY CRISIS RESPONSES, 1946-89 


Begin date 


1/12/45... 
3/22/46 


1/24/54 
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As a result, we will have cut defense 
expenditures by 11 percent in real 
terms relative to the peak levels 
reached under President Reagan. 

We cannot afford to act as if we do 
not need to spend the money to 
remain a world power, and we need to 
clearly understand that we can easily 
afford the capabilities we need. For all 
the often careless talk about the 
strains we face in remaining a major 
power, we need to take full account of 
the following facts: 

Defense spending will soon be only 
about 5 percent of our GNP. This com- 
pares with 39 percent of our GNP in 
World War II, 14 percent at the time 
of the Korean conflict, 10 percent in 
Vietnam, and 6.5 percent at the peak 
of the Reagan buildup. 

Defense spending has dropped from 
over 90 percent of Federal spending in 
World War II to 70 percent during the 
Korean war, and 30 percent during 
most of the cold war, to levels of less 
than 25 percent. 

Our Armed Forces now are only 
about 1.7 percent of the labor force, 
versus 2.2 percent in 1975, and 4.3 per- 
cent at the peak of the postwar build- 
up. 

Military R&D has dropped from 
over 60 percent of all R&D in 1960, to 
less than 30 percent today. 

In short, Mr. President, we not only 
can afford the power projection forces 
symbolized by the U.S.S. Lincoin, we 
must sustain those forces. It was our 
strength and resolution that forced 
the Warsaw Pact to accept the need 
for glasnost and Perestroika. It has 
been our strength and resolution that 
has prevented or limited conflict after 
conflict elsewhere in the world since 
1945, and it will be that strength and 
resolution that will be essential to our 
security in the years to come. 


The tables follow: 
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TABLE 1.—U.S. NAVY CRISIS 
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TABLE 1.—U.S. NAVY CRISIS RESPONSES, 1946-89— Continued 


Number Name Begin date Length OAC [n Am USMC USAF USA 
~~ 2/25/79 6 P4 1 N N N N 
" " 93 P6 1 N N Y N 
46 A 1 Y Y Y N 
472 P6 2 Y Y Y Y 
9 Pa 1 N N Y Y 
3i P4 1 N N Y Y 
125 P6 2 N N Y N 
24 AS 0 N N Y N 
10 AS 0 N N N N 
1$ AS 0 N N N Y 
135 45 2 Y Y N N 
20 A6 H N N N N 
24 A6 1 Y Y Y N 
47 A3 2 Y Y N N 
45 45 1 Y Y N N 
30 A6 2 Y Y N N 
143 Ab 2 Y Y N N 
11 Aŝ 1 N N N N 
131 A3 1 Y Y N Y 
170 Ab H Y Y Y N 
16 ^6 1 N N N N 
66 P4 0 N N Y N 
92 P6 1 Y Y Y N 
3 54 1 N N Y N 
7 A6 H Y Y N N 
23 A3 1 Y Y Y Y 
264 Ag 1 Y Y Y Y 
245 Al 1 N N Y N 
46 Al 0 Y N N N 
42 A6 0 Y Y N N 
l Ab 1 N N N N 
i M 1 N N Y N 
32 A6 1 N N N N 
4l Ab 1 Y Y N N 
19 47 0 N N N N 
0 4 45 1 Y Y N N 
i 3 Ab l N N N N 
aul 141 Al 0 N N N N 
Yemen Civil War 32 P6 0 N N N N 
OVL-FON Ops... 85 AB 3 N N N N 
ores rom 1 A6 0 N N N N 
m LaBelle Disco, i 6 A6 2 N N Y N 
178 ee 1 A6 l N N N N 
179 Persian Gulf Ops.. 579 Al 2 Y Y Y Y 
180 Hostages in Lebanon 29 A5 l N N N N 
181 Summer Otympics 3l pi 2 Y Y Y Y 
182 Burma Unrest . 31 P6 0 M Y N N 
183 Maldives Coup. 1 P6 1 N N N N 
184 Lebanon Civil War. 45 A6 ? Y Y N Y 
185 China Civil Unrest 31 P4 l N N N N 
186 Panama Elections. 52 Al 1 Y Y Y Y 
Hostages in Leb 2 A6 2 Y Y N N 
Notes.—This table is the result of preliminary research. 
Column headings: 
Begin date: Date of first known movement of U. from the Brookings Force Without War database), the begin date is tor the first use of U.S, 
armed forces in the response. When the date is given in 
Length: In days, from “Begin date” to known (or . dti te Qi e e ie a the cis 
response. 
OAC: U.S. Navy Ocean Area Code as displayed in y mpi ser Acca, hae 
CVs: Largest number of carriers known to be operating in the crisis response at any one point. (Both CVAs and CVSs are counted in this column.) A "?" indicates that carrier involvement is assumed but that exact vessel(s) are not known 
‘Am: Are amphibious ships know to have been in the crisis response? A.) indicates that amphibious ship involvement is assumed but that exact vessel(s) are now known, 
USMC: Are U.S. Marine Corps forces known to have been involved in the crisis response? 
pelt te Und UR MANN MR a bogs lini CE CAD (S OU HIM args Baseband en Cf yg! e E E Se cai or "Transport" aircraft were 
MR E MAR MN iM S tt There are a number of cases in which information available indicates USAF involvement even when the indicate such involvement. In those Cases a 
"Y" was also entered. 
VVV LORE ge Medeae qure rne quin egens E is indicated in the 
Brookings data base, then a "Y" has been entered. There are a number of cases in which information available indicates USA à even when the Brookings data do not indicate such involvement. In those cases a "Y" was also entered.) 
Sources: See Selected Bibliography. 
TABLE 2.—DESCRIPTIONS OF U.S. CRISIS RESPONSES 
Number Name Begin date Length OAC CVs Am USMC USAF USA 
* Coup Hal. = 1/12/46. 2 A3 0 N N N N 
On 10 January 1946. 2 mitary junta overthrew the government ol. President Ele Lescot in Haiti USN forces in the Caribbean moved toward Honduras but were soon recalled as the situation quickly stabilized. 
Amidst. Soviet pressure on Turkey aed tension over the Soviet in Iran, the U.S. Government decided the battleship Missouri nortan the ty ol the deceased Turkish ambassador o be United States u Turkey for burial. The 
Missouri, which departed the U.S. on 22 March, arrived in pay hel TAE das DADI OA SAA Sn Ol S support for and commitment to Turkey. 


On 10 April 1946, following her visit in Istanbul, USS - 


| Ss ats e R .. China Civil War... " SOCIUM MPH ß 8 1038 P4 ? Y Y Y Y 
On 9 January 1946, Communist and ment troop movements were suspended in accordance with a truce agreement. in I, the truce col às Communists forces attacked Nationalist-held towns and all-out conflict renewed. Following 
pe bao te ac Ca he US. Kay reed ranger Ast bcos mee ers A prh movements occurred within China. For example, in November 1948, 1,250 Marines from 
Guam reinforced the metalic: ina ii TE INQUE HM PUR MUN M Shanghai to protect the 2,500 US. nationals in the city. 


5 ~ Security of Trieste ... n e eee NNA AA 65 A6 0 N Y N N 
On 2 June e 1946 the Governments of the U S. and UK ‘formally protested protested Yugoslavian obstruction of the Allied Miltary Government in Trieste. The next day, the US. Navy confirmed that the cruiser Fargo was en route to Trieste. In late June, 
as many as ten Allied warships, including USN and RN battleships, lay off the coast. 

6 »-— — Turkey/Greece.. r a 148 Ab 1 Y Y N N 
On / 1 1946, following Turkish elections. the Soviel Union renewed its demands lor a revision of the Montreaux Convention governing access to the Black Sea, and Soviet naval activity in the region began On 10 August, the Turkish 
Premier T egre gang ein eee In the coming months, U.S. and U.K. naval activity im region greatly increased, and on 18 October Turkey rejected the Soviet demands in the same the 
poy el e amatically. On 5 CVB Franklin Delano Roosevelt and four escorts arrived in the U.S. support for the Greek Government. On 9 September, as Roosevelt left port, 78 US 
aircraft flew over the task force Gees soon the US t announced that U.S. Navy units would be permanently stationed in the Mediterranean to carry out American policy and diplomacy. 


7 = nean Inauguration enen Lon 6 P5 1 N N N N 
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TABLE 2.— DESCRIPTIONS OF U.S. CRISIS RESPONSES — Continued 


Number Name Begin date Length OAC Cus Am USMC USAF USA 
Following a leftist victory in the September election and a month of tensions over the results, the United States announced that a five-ship squadron would visit Chile for the inauguration. The USN ships arrived on | November 
| A . Lebanon .... P irane: EM LAB. pati 4 A6 ! Y Y LE N 
Just prior fo the withdrawal of the tast French troops (rom Lebanon {which occured in late December), elements of the US. Mediterranean Fleet made a well-publicized por visit in Beirut. 
e ume. e. Uruguayan Inaug. - N ee ER 9 M 0 N N Y N 
1138 for the sew a and m ‘was sent to Montevideo for the 1 March 1947 w23 the 
1 rtr 1e ew Uruguayan Government, » Naw Any contingent inauguration, February seven B-29 Superfartresses representing the Army left Salina, Kansas. 
Greek Civil Wr. de . To cw 412 AG 1 Y Y N N 
7 1947, the Government of Greece declared martial law amidst the confit with the Communist On 21 the United announced that it could atford to aid to Greece 
Turkey. Amidst or 190 he Gmel of Gr dcr marl aw ane beer atic} wh e Goma anges, 2 fnm n recedere Gtr pote nie Pm mt 
11. Eb en Security of Turkey .... me cw 5/2/41 .... T" 396 A6 1 Y N N N 


a t reduction in the U.K. Eastern Mediter and continued 4 ‘the USSR n the US. offered ad to Turkey. in what linket 
M dnt à sentant eicin e e UK adem Neen presene pressive: fon upon Tuthey, poen a large package 'urkey. was seen as 1o the aid package issue, 


| e rime RUE f CARE re A N ee 59 Lu 0 N N N N 
The Cuban Government anti-Ti forces as early as January 1946. In July 1947, the T toe te exes as threat and, on 18 t, the Dominican Republic's armed forces alert. 
Flowing the, USN apart t e Tu ce ex as amar 1946. Nr b. We fut pm tegan oper D 222005 el iuo ý od a 
R o aeree F (( 122 NM 0 N N N Y 
In August 1947, there was evidence of on the questions surrounding the division of Trieste. On 3 September. an, accord for withdrawal from Trieste was signed: 5000 US. troops along pedo hate eode e og 
soldiers were to remain, with the city divided into two zones. Despite the agreement, tension continued as Yugoslavia tested the An d ronem. For sample, 16 Sun, 1? US be who reinforced, blocked 
TFF e y m vem 
. .— ss. Elections in Italy Tw ; % 9, A6 l N N N N 
Amidst tears of a Communist and increasing domestic violence, the United States announced a to late November of the departure of the las! occupation in USN were moved lo the area as the 
IEE T Truman's 18 Deconbar Medo thatthe OS, veu end ly ape the wien d lat 1 600 Mee meee " = 


15 destens w/Argentina ... T ANS MI alim EMI, C0 eee SENS 1 M 0 N N N N 
usd y Do! 1948, a perot gll engt US cela was generaly inei te 9 Same speech by te Merian leader whch he fere ang s opponents. dane imped in vente bn » hog 
visi 


Wini , * e ee e eee e ied ee a RACER DIUNA. prone eres 466 Ab 1 Y Y N N 
h ry mary Y 1948 the Sixth Fleet operations in the Mediterranean as the situation in Palestine detenorated as the end of the British Mandate Israel declared its independence and Arab 
forces invaded. On 19 he. the Chief of pner ghe a rp On ZS hay, WSS Y gen Be ra e ee tale ene a first USN ship to fly the U.N. flag 
Nuus scs. Security. ol Trieste TIU eed —.. is | cf 1/16/48... 88 M ? Y Y N N 
In early January 1948. Y ns Commons abor mors cle or a genera stie Tres Shorty threat 1,000 Marines of the 2d USMC division left or the Mediterranean one € teenie onc TUE vl SOCOM MS NONE Sj 
Yugoslav troops not to S. Army troops in Trieste. The departure of the marines being replaced was postponed, thereby doubling the USMC presence in the Mediterranean tor a 

18 . Interests in Persian Gull... ‘ AL EEE ĩ TM I) S LL sent bape 1 Al 0 N N N N 
To underscore the S. commitment to the Persian Gulf region, the USN Persian Gulf Area Command was formally established (the name was changed to Middle East Force in August 1948 with a seaplane lender as the and 

This formalized sea a M tal he cid ot some lore ed, ty Wis Gy, Te Sorel lider EM Ue tas eateblabevant of the Command within s Teu days : ee) ee 
B Security of Norway s AMD = % / "m 4 AS 1 N N N N 


3 attacks on Norway and Sweden, E US. Ship, wer to do was announced u early Apri. On 29 April, the awcraft carrier Valley Forge and three escorts arrived for a tour- 
port. visit, 


20 1 LIE Security of Berlin SA „„ 5/26/48 401 AS 1 Y Y Y Y 
On Lipi 1948, the Soviel Union temporarily restricted. Western access to Berlin. On 24 June, all Western lo the city a 6 June 1948, the Berlin airlift was initiated to offset the blockade. In addition to USN air 
umts that ee ia the ML, a contr MU group. (OUR) was was moved into the North Atlantic. blockade was declared iifted by the Soviets on 12 May 1949, The airlift continued through 30 September 1949. 
1E. 0% Change, China ; (—À— — — 12/9/49 iege 38 Pt I N N N N 
On 8 December 1949 the Nationalist government and forces withdrew ta Taiwan ean ai may esse e Rec of Ova (ROC) The ren day. the US Navy arm ta the fete Feet was munen and wo & cn 
„ "Boxer" was assigned to the Western Pacific in the first aircraft carrier deployment there since April 1949. 


Kor War, For Straits... e POTRETE II TU 951 Pt 1 N N N 


: N 
ene a Wy USN forces were ordered to the Formosa Straits s on a a number of occasions to counteract threats of à 's Republic of China (PRC) invasion of Taiwan. For example, at the very beginning of the war, aircraft from 
Snag! y Pa iri ln Pace Mea a Ki DSE JE P ver desi to Woe ee Seats bem feos aes C iem T ied e d rr tom 
— Chna TE T V opasna ia: the aits from 11 to 14 April, then returned to Korean waters. 
AS 


8 we Kor War, Sec Europe ^ . 7/16/50 i 115 2 Y Y Y Y 
With the outbreak of wat onthe Korean peninsula, it was feared that the Soviets would invade Westera Eorope. Over the next two years, US, forces were built up in Europe. 

P. 0 Lebanon eee ee eee eee I AS I N N N N 
HL the request ol he Lebanese Germen “USS Midway (CVB). Leyte (CVL). “Salem (CA), ‘Columbus (A). and destroyers visited Beirut and gave a carrier. aircrall demonstration This demonstrated U.S. presence in the Mediterranean in spite 
of the deep U.S. involvement in Korea. 
25. er 71. ^ C iy , é ͥNMPMA(ETETCT(TC((u.u... BENI erste Waa 3/15/51... M hes 863 A6 2 Y Y 

i e Summe o 1948 Yuara was uet Irom We Cone, Over the next severa there: were serious tensions between Yugoslavia and its. Communist neighbors. In March. 1951, Tito claimed that Romania, 
. along Yugoslavia s border. in mid-March, a reinforced Mari I some owe fais Cm ur a i Mrs My, pa a 
pce opo dal May, the Fleet was augment with another aircraft carrier. In Septet 195%, PAN. Tho wast ba stoned Be Tier Coral Sea (a demonstration to the Soviet Union that American aid was avaiable and 
28 eee .. China-Taiwan Conflict... S Nee N 2 pt ? N N N 

Three years after President. Truman rman gave T7] orders o operate in the Formosa Stats u both prevent an attach by the PAC on Taiwan and by the ROC apn he maiang iibi iu enon B RR di ee 
of Taiwan. Eisenhower's goal was to alize” the island 

FFF r „„ 90 2 N N N N 
pleri ye ee od E S VET vig berger on the French garrison, On 19 March, PAMEN ee esr Gee e gr WAR gl 
The carner task group steamed on 22 March for a position off the Indochina coast On 18 April, USN pilots flew 25 aucraft from Saipan (CVL-48) to a Fi Indochina. On 7 May, Dien Bien Phu fell 
Wisaa aiani Honduras- Guatemala. oc tec SEM LM 5/20/54 14 Ai 1 Y Y nN N 
In January 1954 the leftist. Guatemalan Government requested arms from the Soviet Bloc in reaction to a US. de decison In an anti-Government Hber: movement On 20 May the first Soviet arms shipment arrived. On that day, the 


Caribbean Sea: Frontier established air-sea patrols in the Guif of Honduras to protect Honduras from invasion and to control arms shipments to Guatemala On 3 June, the WS. airhfted arms to Honduras, and and on 18 June, the U.S. announced a 
J w The Cis tad AI 2 3 Jur Grey at Sot" i. sul QUNM. NARONE i GUNA 


1/24/54 6 pt E N N N N 


. 5 : . ^ È Aug 54.. 305 Pe 0 Y Y N N 
Acting under the terms of the Indochina accords of 1954, the USN and USMC assisted in the relocation of civilians. and matevel from North to South Vietnam Over the course of operation “Passage to Freedom,” over 310,000 civilians, 88,000 
tors of sarge, ant 10D vlics wore kane. Tee cpmation lod 109 diga and craft 59 of which wore lon the anphibioes ices, 
3l SR UD Accord in Trieste : 10/7/54...... 20 Ab 0 N N N Y 


On 5 October 1954, am agreement settling the nineyear-oki Trieste discord was signed. Ships from the Sixth Fleet moved into the Adriatic. Sea as the 3.000 US. Army occupation troops were withdrawn, The withdrawal was completed on 26 


Tachen Islands... mes m 248/55.. 6 Pi 6 Y Y Y N 
in January 1955. "PRC forces began io bombard the Tachen Islands, ad in early February. the ROC decided to evacuate of the islands The US Navy evacuated over 15,000 civilians and 11,000 military personnel from the islands 
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In response to the growing tension in the Middle East (which centered around the Suez Canal), a destroyer patrol was formed in the Red Sea 


9 Jordan m .. Mar-56.. 62 AS 2 Y y N N 
EET intermal tension and foreign turmoil, Hussein dismissed British General Glubb as Commander of the Jordanian Arab in reaction to this two Coral Sea and 
rng termal lenson, ne o mol, Rng fusen mse rh eer) Gab as m = met MEN T 
"cg F E T 171770 $9 AG 2 Y N 

nationalized the Suez Canal on 26 1956 Tensions immediately rose 35 both France and the United Kingdom prepara military operations, Two corners Coral Sea and Randolph iri e which was 
B. eee ied RI e e ea 6 . , i 
36. . Suez Wer. Tek tette Eee i et ABT eU Y to 10/30/56 ............. 8 AB 3 Y Y Y N 
On 29 October 1956, el atk Et and the next day, the United Kingdom and France joined m the invasion The United States opposed the invasion Major portions of the Sixth Fleet, including three carriers, were moved into the 


Eastern ‘Mediterranean. Amphibious forces evacuated over 2,000 endangered Western nationals from the region. 
W " Post-Suez ene 11/5/56 is 38 AB 8 Y Y N N 
the United . The next a ceasefire took effect. and E tan President Nasser requested the assistance of the Sixth Fleet to forestall 
i ‘Sea to the 8 ordered that a three carrier task force to sail from the U.S. to the Western 
readiness to execute emer ä were intensified as well. Tensions continued at 
Fest wae rere tom diu wert Wate on 13 

m bec- 55. e e 435 43 l Y Y N N 
During phases of Castro's campaign I through 59, US. lorces inlermittenty t. the-area. The most ificant event came following a 23 October 1958 request by the State Department 
for the evacuation of U. S. nationals from the Cuban port of Nicaro. ed tm 05 APD-134) conducted the evacuation without incident. The carnier stood by farther out to sea soda roh ql het 
M ea ONTE DERI Do à PW . e MAT UO 8 A6 2 Y Y N N 
On 15 April 1957, King Hussen dismissed the Jordanian cabinet, leading to ) urban demonstrations on the 22nd through the 24th. On the 25th, the new royals: government declarad martial law. On the same 1 elements of the Sixth 

Fleet deployed towards the Eastern Mediterranean to demonstrate American support for the King. e 
40... . Haiti.... A . 8/14/87 .... 18 A3 0 Y y N N 
On 14 June 1957 Haiti's provisional government was overthrown by a military Coup. “The United States responded with a theater alert ot amphibious and surface units of the Caribbean Ready Amphibious Squadron 
sss PRC-ROC tension, a . Jul-57.... i 63 P4 3 Y Y N N 
buid up of PRC fores opposi an. wes. porti. in response, aw Horas. were ideployeil ito the region ih a marimii ionncedtcslion (Ihre: rct carriers) occur i) spendet 
Spi... APO " 118 Ab 4 Y Y Y N 


Because of Government, Syria's relations with both the United States ions of the Sixth Fleet were moved to the Eastern Mediterranean, and aircraft were redeployed from 
Western Europe to v e ran Games, Spi as gin uh he Une Ss nd mong cures dett Maya pt 


4... P eee EDs " ; . 12/10/87 ... been 174 Pi 2 Y Y N N 


Fo egen June 1958, there were a number of revolts st the au ö ey, s oui Sci d ip 
north of Sumatra for much of thi TITULUM nt I EN 


44. . Venezuela.......... FTIIT 67 T , ee .. 5/13/98... HM 3 Lu 0 Y Y N Y 
On 13 May 1958, a mob attacked the motorcade Vice President Nixon from the aiport to Caracas. Two companes of the 2nd Manne pe Divison were arte ar Camp Leere Guantanamo, Ciba, where hey boarded an amphibious 

Ship. Two Army companies of airborne infantry were moved Ft. Campbell, Kentucky, to Puerto Rico. The alert was cancelled on the 15th, following the Vice President's departure trom Venezuela 
. 48 AB 3 Y Y N N 


| US, assistance - ight be requested because of the entrance of lisans into Lebanon. Three awcraft carriers and a reinforced Marine force were deployed 
face ih be ras cau fh enne of Sa p 


8 eee enn 0 8 9³ ^6 3 Y Y Y 
assistance On the same day her was a Gu in Naq ot oen po eden government 8 
3 carriers and an B-ocean-going minesweeper (MSO) mine 


t. M58... 138 AT 0 N N N N 
requested and received a contingent of British paratroopers. Several surface vessels were redeployed in connection with the British operation 


E 
"n 


- Aug- 58 AM 67 P4 6 Y Y Y N 
and six in 
TIPS MEI ETE CES Dt I Sate DP Sa 
2 d EARUM SMS T . 4/30/59... A 5 Lu 0 N N N N 
On 25 Apri 1959, a small force landed on Panama's Caribbean coast. The United States offered the Panamanian Government small arms, “and a small surveillance patrol was established off Panama's coast to deter additional landings The 
invaders surrendered on 1 May. 
Mal ͤ ON 8+ o hrs esce Leo 20 cete e in BuO Massi n e Suae 145 A5 2 N Y Y Y 
From fall 1958 on, there was a growing tension over Berlin as the Sowets threatened to turn control o! access to the city over to the German Democratic Republic. Erom Aprl ee rnm sei the Soviets interfered with the transi! of 
supply trains to West Berlin. There was a general alert of Navy forces the world during most of the May through timeframe. The most F the Navy's response came in the Mediterranean, where (he 
camer force was brought to an advanced state of readmess and in an alert posture. The response on 30 September 1959 following the end of Soviet harassment along the access routes to West Berlin 
In early July 1959, the Laotian Government US. civilian technicians to assist in the training of the Royal Laotian Army and, later that month, fg UN n cin A An ANNI UN Venise uenia. In mag. 
elements of the Seventh Fleet (including one and an amphibious force) were deployed near the Vietnamese coast for possible intervention in Laos. The Seventh Fleet returned to normal operations in October after 
52 x m e 6 p4 2 ? N N N 
in relation growing. tensions between the PRC and ROC, ai in mt of US. "operational activity off the coast of China, a two-car battle group (Ranger and Lexington) conducted operations in the vicinity of Taiwan 
53. Panama... . Aug-59..... j 93 Lt 0 N N N N 
ks actio i growing ic dur ja Panas, "ulace combatants were used for surveillance operations. The surveillance operations continued through November 1959 
"s er, ot Congo ee, e E 22 124 M 1 Y Y Y Y 
independent on revolted, and ivl disorder resulted. CVS W. with a Marine company aboard, was tched to assist in the evacuation 
ln pi 12 
55 . Guatemala... . ^ — 27 A3 ? N L] N N 


A rest e Nex” and Galera Gener ‘President Eisenhower ordered the Navy to establish a patrol of of their Caribbean coasts to guard against possible infiltration The patrol force included one CVA (Shangri-La), one 
CVS (WAsp), and eight surface ships 
56 Laos... = OE JA... 6 P 3 Y Y Y Y 


Following the Pathet Lao capture of strategic positions on 1 the cial pan d Las Se Seventh Fleet lores (including two CVAs (Lexington and Coral Sea), one CVS (Bennington), and an amphibious force) were ordered to the South China Sea 
vule arena eee withdraw on 6 January, 


cess T EN CO A AE EEN ee ss 34 M 0 Y Y N N 
c fera 1961, te, the Ami | tad ice (hw amphibious. dips ang two destroyers) provided troop if lor UN forces in the Congo, AS the situation deteriorated, the Amity | force was rerouted to the area on 5 March, apparently at the 
On 7 March, the force was released from contingency operations. 
. taos wars merkt ä 85 P 3 Y Y N N 
"Bae of Berz tn! gomme Toes 8 “elements of the Seventh Fleet were ordered to the South China Sea, While on station, US Navy aircraft conducted reconnaissance missions over Laos. The alert status of the 
force was relaxed following the start of ceasefire negotiations in mid-June. k 
59 musse Bay of Pigs en 62 Lu 2 Y Y Y N 


On 17 Apri, 1961, Amercan-tramed and -supported Cuban exiles invaded Cuba. By 20 April, Cuban lorces had decisively defeated the exiles. Carrier task forces and at least one Marine Corps battalion stood by during the operation. USN units 
remained in the vicinity as the U.S. attempted to ensure that the captured exiles were not by the Cuban Government and tried to negotiate terms tor release 


60 Dominican Republic 0 2 EE N " 2 Lu 3 Y ¥ Y Y 
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General Rafael Ti ted on 30 1961. The Caribbean 
—À € on Ay Ready Amphibious Squadron was reinforced by two additional amphibious squadrons, and a three-carrier task force deployed to the region. The alert was cancelled on 10 


. sais . lantitar Jun-61.... 31 Pb 0 Y Y N N 
— m t. the vessels of the Amity Ii force moved to the vicinity of the island, “The safely of the US space tracking station on the Island’ was a: principal concen. 

JR ee E. m 1/4/61... "T 4 P6 0 Y Y N N 

rende (19 Jure 1981), Iraq claimed that Kuwait had been impr withheld from and that ben planned to. annex Kuwait. On 30 June Kuwait requested assistance trom the United Kingdom, and 

— 4 July. the five vessels of the Amity I a awa had been ery wie o V an al aw amad le avi. C order was cancelled on 7 July. o 

C s. Berlin Crisis... "^M Am VoM ei eed ee CR 102 AS 3 Y Y Y Y 

fi a period of increased Soviet pressure over the salus of Berlin, German Democratic Republic forces established barriers between the two sectors of Berlin on 13 August 1961. In response, the U.S. sent reinforcements 

E edet ek in response to the mounting Soviel pressure, the Navy's forces were fos ead parer ot he ce we tuo acts of Berin on 1 Elements of the Sixth Fleet were pul on alert and a CVS 

On 18 November, Dominican President Balaguer declared a state of emer; following the return to the Dominican Republic of two brothers of the stain Trujillo (see response 60). The Caribbean ‘Amphibious Squadron was deployed off 

We cost an a ele Fe OBE Ope! ty ecd hibious torce feints directed al the beach and flyovers of A~4Ds ci Do aan teat vies M desde Sn) of Se Ricks Ha Di 

the U.S. would nol "remain idle" if the Trujillos lo reestablish the . The Navy's response ended following the formation of a of State on 19 December. 
65 South Vietnam " „~ Dec-61 244 P4 0 N N N Y 


- vU PA x: : 3 — 555 ; 3 8 M x y "x ANT 
Bi Re ee Tree putts retro yr tá "" 


P Dominican Republic ..... — 1/1/52. — 2 Lu 0 Y Y N N 


On 18 1962, a ousted the in the Dominican ‘Within six hours, a USN force was fora show-alforce operation. The was cancelled on 19 because the U.S. was satisfied 
5 regime Republic. ready planned deployment January, apparently 


8 „ue Guatemala Riots... - . 3/14/82... 1 9 Ai 1 Y Y N N 
Student reg n 13 March 1962 whch let to an outbreak of mre general dd dene ‘the US. "established a precautionary deployment off the coast of Guatemala. The force included CVA Midway and the Caribbean Ready 


68. coss South Vietnam... . 4/15/62... - 849 P4 0 Y Y N N 
0.15: April 1962. 2 Marine company -arrived in ‘Saigon. l was the advisory unit to arrive in Republic. of ` its arrval denoted a qualitative change in Navy/Marine Corps operations in South Vietnam. 
[ Uk. Lu t T MN Thailand .... e 5 90 Pt 2 Y Y N N 
victories Pathet- Lao forces. that. moved their units closer 1o the Thai border, carried out an administrative landin of Marine forces in Thailand at the request of the of Thailand. About 3,400 Marines 
VIVA NR A AS as well. f peu 
vee Guantanamo... oi- e . 1/25/72... cot 3 Ai 0 Y Y N N 
TI months of 1962, Wet as a acy ns p x ol harassment of the US. base at Guantanamo. A ma response took int when it was feared that the of the installation be threatened in 
— AID of July revolutionary . The Caribbean Ready Amphibious Squadron deployed to * 0 pct ij we a fed al s aaa ton eatin RM uS 
on the 
Nae c Haiti Civil Disorder... ~ hug-62. ... M Lu 1 Y Y N N 


Um 1962. Us decison-makers were apprehensive concerning polenlial coil disorders in Haiti. in response the Caribbean Ready Amphibious Squadron was positioned for possible employment and a two-destroyer patrol was established 


nn Cuban Missile Crisis 22 s . 10/14/82... Hei 38 Ai 8 Y Y Y Y 


A 1 October abe oig posed evidence tt Soviet MEMS were dened ub On 22 c Piden Ken announced 2 rantine of the island nation. Approximately 180 US including 8 carriers and a 60- 
amphibious force, were involved in the response, The blockage was lifted on 0 v 8 - 


. 11/19/62. H P6 1 N N N N 


the Soo nden War, Indian Prime Minster Nehru requested US. fighters for possible combat operations against the PRC. In response, aircraft carrier was dispatched from the Pacific towards Indian waters; but the crisis 
„ Simian Wa. Indan Pre Mae Nan asd US her ir eie ona n 
FF Poe LES . Apr-63.... — 35 P4 2 Y Y N N 
Aer Pathet Lao forces had icit serus deleats on te vera cin in Laus, US forces deployed o e area. he wo caries (Ticonderoga an Ranger) and a thee hp mee returned to normal Seventh Fleet assignments 
on 5 May, two weeks after a cease-fire agreement was reached "m 
. .. Haitian Unrest.... M ton APO ~ be 2 34 A 1 Y y N N 
On 16 April 1963, the Haitian an Government ment announced it had uncovered a plot to overthrow the Duvalier regime (ne. Ov e coming weeks eser continues o mount, On, 29 Aer 30s USMC Vang oce was wav on Hail. On 8 
2 ip n ME e Mart. On 17 May, OS bake Anai bens wi. Ha 3 June. stabilization of the situation, the U.S. resumed 
relations and the Navy forces were released from contingency tasking ; 
[| E D dre id ag, Reese ti RR cu a — EN SUPR 8/6/63... y Lu 1 Y Y N N 
Re ne DUK QU NODE ati QUUINQNOBLE Nai Se SS ANC UM NBN nM iM due 
Th. Shae ums. .. Vietnam Civil Disorder t. 2. „ 8/25/63. " P4 ? Y Y N N 
US Navy faces espe 1o done dunes in South etum tut cute m De 1 Novem 1963 co cwrtrawag Preset Den. On 25 Au LONE was aders t sate h d De Soth Vt c 
prepared to evacuate American nationals. On 11 September, CINCPAC returned all Navy forces to normal operations. This deployment was the first of several in South Vietnamese internal crisis. Shortly following the coup, two aircraft 
Een (aae VVV C 
Wie ee As Won . 9/20/63... 5 Pa 1 N N N N 
On 20 September 1963, the CVA Hancock was directed lo move to a positon of Taiwan in anticipation of a PRC bombardment of the offshore islands. This followed a period of active ROC raiding of the mainland 
| TT . Dominican Republic... oe . 81 Lu 0 Y N N N 
On, 25 Senter 1963, à coup overthrew the govemaeni oj President Bosch The United States suspended diplomatic relations and cut olf economic aid. The Caribbean Ready Amphibious Squadron was alerted for the response. The alert was 
— oo Indonesia-Malaysia . á LER A x so Oct-63. ; 18 P4 1 N N N N 
Federation of Malaysia created on 16 September. The Sukamo regime im t0 some Malaysia: s territories and conducted. a x dnd n erede gees ay AOIR rendre rni 
DS [etm d Malaria vos Fer on 16 Bee, Te Sa regime in bei d com o same d Ma's rice an cote» qula wa ove visit by the seaplane carrier AV Salisbury Sound to Singapore 
81... 8 € 1/12/64... 1 ? P6 0 N N N N 
On 12 January, a rebel movement overthrew the regime in Zanzibar, On 13 January, the U.S. ‘DD Manley evacuated 54 US. citizens and 36 nationals of other counties io Tanganyika. 
«uos Tanganyika... — 1/0/54. 7 P6 0 N N N N 
On 20 January 1964, “Where was an amy melt in Tanganyika. "The DD Manley was directed to return there for possible evacuations. On 25 January, British forces landed and put down the mutiny 


: . 1/15/64. E 92 Ai 0 N N N N 
arms smuggling. a e-desiroyer patrol was in the Souther Caribbean for surveillance and interception operations. 
e .. Panama... Jan-64.... Ao 101 Ai 0 Y Y Y Y 
Serious in the Canal Zone which let 4 US. ‘soldiers and 20 Panamanans dead), ‘the Government of Panama suspended diplomatic relations with the: United States on 3 fanua, An amphibsous force was kept in the ri 
ok et l Panamanian agreements that restored diplomatic recognition, * 
85 CIO iom . Venezuela. . 310 Ag 0 N N N N 


"a Me cS poo 1/22/64. - 269 45 1 Y Y Y N 
Turkish facti 


After conflict between Greek and Turkish factions on 21 January y. 1964, elements of the Sixth Fleet were to the vicinity of While US. vessels conducted patrols off throu this | there were several 
phases to this conflict. Aircraft carriers were deployed off Cyprus for most of March, early June, and from 8 August to 2 September on * nn 


 —— ————————— —— 9 — — r 4 M 1 N N N N 
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Following domestic unrest, the Forrestal CVBG moved off Santos, Brazil. This unit was on station from 31 March to 3 April There was a military coup, and a new President was sworn in on 2 April. 
- 4/21/64 42 Pa 2 N Y Y N 


mme 7 Ai 0 Y Y N N 
In the midst of serious Cuban harassment ol the Guantanamo base, on 27 April 1964, hive wore Modica. frat the ovens M Cabs biana to lure domo tions Uk place along Uie base's pert The Caribbean Ready Amphibious 


Squadron deployed to the base for the period 1-7 May. 


MISES „ Panama... — 5/716 ee eee 14 Ai 0 Y Y N N 
Because of lears. that violence might accompany the Panamanian presidential elechons, the Caribbean Ready Amphibious Squadron was deployed olf the coast of Panama. It remained there for a week following the 13 May certification of the 


aix em „~ Dominican Republic... won T/24/B4... mt 5 A3 0 N N N N 
US. Navy surface ships and patrol ait craft conducted days patrol operations designed to arms shipments ican Republic. 

3 oO senini 3 » 8/2/64... Bene 9 P4 2 N N N N 
007 1964, North Vietnamese MTBs USS Maddox: two of the boats were sunk On 4 ‘two were am two patrol boats were sunk. On 5 aircraft from the carriers Ti and 
m 5 Mrs patr August, destroyers w ve engaged, again patr August, iconderaga 
ans Gi Tonkin Resolution of 10 August 1964 s used as he starting point forte Veram nana War. U.S. Navy activity m the region from this point through the evacuations in April 1975 are considered to be part of the conflict and 

are excluded from consideration in this 


Lc emo SH BBIRUR I Y asus Haiti... " c dU eerte 3 Lu 0 N N N N 
On 7 August 1964, CINCLANT initiated a two-day surveilance operation designed to locale a ship that was believed to be connected with Haitian military forces. 
^. 1/7/65. me 6 Ai 0 Y N N N 
4 nots, fores in were pul on alert One LST was put on alert for the 9-12 January period 
|. es rrr TIG III. RE De — ~ 1/17/65... - 1 P5 0 N N N N 
CIL 1965 C . 0 evacunton af US: nationals from the country, The alert was cancelled tater that same 
r .. Venezuela-Colombia..... - .. Jan-55.... — ae 91 AB 0 N N N N 
In response to reports of clandestine arms shipments and movement oí personnel ‘surface ship and patrol aircraft surveltance patrols were established in the Caribbean. 
Si .. British Guiana... NAE Ero 3 n A3 0 N N N 


N 
itor 10 donesti: von air and surface patrols were established. On. II April Navy aicraft located 2 Clin ship iat was beseved to’ de carrying arms o ebel: forces within British Cuasa; Surveillance was held until a Royal Navy 
arrived on the scene. 


rr .. Dominican Republic... - 3 m 515 M 2 Y Y Y Y 
flowog a penod ot mounting tes in the Dominican Re t. on 25 Apri 1965, the U.S. Embassy indicataed protect American lives and conduct evacuations. Between 27 and 30 April, some 2,400 

MM HMM by the Aber e tore, The bs I tons en ania 28 AR. d bh 1 Mayo all LOS Site tad 2202 ee eer ta Be hrg Pu 10. US. ce. Ug e Mit aum from 

MEL er ISAN „s Yemen... à .. M65... El 32 P6 0 N N N N 
July and August 1965 were critical months in the Yemeni civil war. "MIDEASTFOR surtace combatants carried out survellance and presence missions during tis period. 

C Opus. — 125 "e 30 AB l Y Y N N 
During a period of growing tension on Cyprus that centered on proposed changes fo the electoral system, a CVBG and an amphibious force operated olf the island. 

|o .. Indonesia... r — 8 Pa 0 Y Y N N 
0n 30 September 1965, "ere was an abortive. rebelion involving elements of the Indonesian Commanist Party aed the Indonesian army. "M amphibious task force stood by as a contingency evacuation late folowing the attempted. coup 

102.— . Indo-Pakistani War. -a „ 9/11/65... - - 25 P6 0 N N Y N 

The Indo-Pakistani War broke out in the first week ol 1965. On 1 m rom MIDEASTFOR left Bahrain en route to Karachi, Pakistan, to act as a evacuation force. On the 15th, USAF evacuated 
gan ving hy ‘September ‘September, ‘Ships contingency planes 

103.— „„ fo cou o. ^ — càng Loon c m n = 23 A5 1 Y Y N N 
The military coup occurred on 21 April 1965, In response, the America CVBG was immediately dispatched to the lonian Sea, Two amphibious groups were included in the contingency task force. 

104........ c2 .. 6/6/67... meu PY 6 Ab 2 y Y Y Y 
a 2 13 Moy 1987, Ep eoe is lotes he Sr ber and ra medi i e + Following ri wid dl growing tension, war commenced on 5 June. The fleet was initially held back to mdicate Ametican noninvolvement 
in the fighting. On 6 June, two carrier task forces moved closer to the fighting On 10 June, Y flo sel wes of owing non he war commento $ June. T el wa ini 

105.... lat Sinking — 10/21... mali dà 67 12 ^b 2 N N N 
On 21 October 1967, “Egyptian ships sunk the Israeli destroyer Eilat using surtace-to surface misses. “In response, “two carrier ask forces were ordered to a position 100 mies both of Egypt 

106... — .. Üyprus..... 8 . I I TUUS ^ 24 AG 1 Y Y N N 


On 15 November 1967, "lere was renewed communal violence on Cyprus. This fed to a contingency deployment of Sith Fleet units in antipation of possible evacuations. On the 24th. US, citizens were evacuated by commercial aircraft with 
no military involvemeni 
107... 
On 23 January . Korean Forces sei in international waters. n the 
dne vere aste attr Wak poet tn Be rdi of Pus cee on 72 Oconto 
108: S ~- EC-121 Shootdown..... 4/15/59 see 26 P4 4 N N Y Y 
"M s reconnaissance shot down Democratic Republic of Korea (DPRK, North Korean) ers over the Sea of Japan. SAR efforts immediately and TF 71 was activated, dr units trom South- 
US. Na seca re was tol own by Dent: eti Naa (DP i c" 8 57 
10 e CURACAO Cil Ünrest orn 2 5/31/69... i Lu 0 Y Y N N 


Because of riots in Curacao, the fast element of the Caribbean Ready Force (one cruiser and three amphibious ships) was reconstituted on 31 May [969 and ordered io a position off Curacao in anticipation cl. possible evacuations. Order was 
quickly restored and, at sunset on 31 May, the group was ordered to return to normal operations. 


» 1/28/68............... PE. rM 59 Pt 3 N N Y N 
, 0 706 (CVA Enterprise) was directed to Korea, Through 22 March, a standing two-carriet force was maintained off Korea, and intermittent 


12 
a 
dr 
E 


WOM ie ona ps... AA PENSE A PARR IBI. AP DVN 10/26/69... npe 5 A6 2 Y Y N N 
On 1 September 1969 a coup monarchy. AL the same time conditions were very unsettled in Lebanon, leading lo the 22 October resignation of the Lebanese Prime Minister. Contingency forces in the 26-30 October 

included two cartier task forces and the sd Amphibious es 

M11... yO E E MOUTH cud 5 Lt 0 Y Y Y N 
The Government of Trinidad and Tobago declared a state of emergency on 21 "pil in response to civi unrest and a monity of 80. troops. The Caribbean Ready Group was ordered to sail t.the-viciity in preparation for evacuation operations. 

Hom mw ~ Jordan... " 6/11/70... sme 7 P6 1 Y Y Y N 
On 9 Jone 1970 e Popular Front for he ert ol Palestre (PFLP) seized 32 hostages in a hotel in Amman; ‘14 Aneicans Were a ng those held. ‘In addition, on the same day, there was an unsuccessful assassination attempt against 

King Hussein. CVA Forrestal moved E EN RUN CVE AMA OMM EEA: DIAR UE MN in abated, tensions flared in neighboring Beirut, with an attack on the Jordanian embassy on 12 

June. The situation in Lebanon calmed on the 15th, and U.S. forces returned to normal operations on 17 June 

1 er e ms tgs sit y 9/2/70 — * 60 A6 3 Y Y Y Y 
Sixth Fleet units were se Se mg es eS, oe So 5 nd toek hem to Davon eid Fin soon broke out between Jordanian and Palestinian 

‘orces. Two CVs and the Mediterranean Ready Group (MARG) were in the Eastern intervention on 18 September, CVA Kennedy and elements of itt ee 

form the East Coast to the Mediterranean. Be See Croup (EARO) wert CONUS (Mond Rete Dein) nen sed for movement. By 24 September, all Syrian forces were out of Jordanian territory and, by 5 October, only one carrier 

was on station in the Eastern Mediterranean 

Hr v ec ( ali I Tox e E a MEME oA qe lcm n : 37 A 0 N Y N N 
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chief of state by his 19-year-old son Jean-Claude. A surface was established in W de 

US. r "^ 

s 2/10/71 30 iM 1 Y N N N 

i IN. relief mission in’ East Pakistan (Bangladesh) indicated that evacuation of required. On 10 December. a CVBG (CVAN 

Indian Ocean On 12 December, the Royal Air Force evacuated 2 den E Poston, Ry AE an American evacua : 8 ln 


12/1/71. 


8 52 3 0 N N N N 
beo US Navy destroyers were put on 


remaining (our ships of (fe exle-cwned Bahama. ines were escorted through the end of January 


e ? ^ 2 Y Y N N 
On 3 May 1973, the Palestinian Yarmuk: Brigade entered Lebanon Irom Syria. Two CVBGS (Forrestal and Kennedy) were alerted for potential evacuation operations. By 9 May, the situation had stabilized 
118... . Middle East War — RE JEDER m "EL 7 E cT PTF Te y N ————— 48 ^6 3 Y Y Y Y 
od: b 2 arse attack on ae US. Navy forces quickly sort in response to the war, with two CVBGs (Independence and Roosevelt) and an amphibious force in the Mediteranean and a 
AE MM NaN he som Aa: deb US toes Detense Condition (DEFGONY Wert salus as passe meier the Soviet Uni ve erf. D fret OBC d aon e ls tee e 
26 October, CINCSAC and CINCINAD ferte i normal DEFCON, matus. On 37 Other USEUCOM (es he SMIN Pee) oft DEFCON WW status The Sith eel resumed its normal DEFCON status on 17 November 
19... 55 Woche East force b: . 10/24773... pe 22 A 0 N N N N 
On 24 October, the U.S. merchant ship LaSalle was shot at at: he mouth of the Red Sea. Over the next month, a MIDEASTFOR destroyer escorted U.S: merchant ships in the: lower Red Sea: 
T. oo „% ¾ũò50 TREE Tc qe 10/25/73... — 159 AG 1 N N N N 
Following (he initiation of the oil embargo in the midst of the October War, a CVBG (Hancock) was ordered from the South China Sea io the Indian Oċean. 
121. mener eias UNS m n TSA : 38 Y Y 
On 15 July 1974, immediately afr a 3 o9 or Chores tie carrier America: was mus Sixth instead of reli to the U. port n were 
a cancelled. On 22 FFC dps mien o ses te Soh nne d moe o he US tpe sane ine, k. r r e Forestal CU gig Sb e amos pgs wee 
units were released from contingency tasking. 
122.. : _ Cyprus Unrest seta ate E 9 4 A6 l Y Y N N 
Following. volent CCC to a position southwest of Cyprus. in addition, units of the 
Gath Hoste eMe anes ven de don RN macte Ooty Op 21 My, the Sm quieted and the alert situation was relaxed. D m 
123.... Ethiopia. s 2/3/75... 47 0 N N N N 
in 1974, elements of the El military sewed control of the ment and: overthrew. Emperor Haile Selassie. AS the civil war os. force took in the Red Sea for evacuation of 
American citizens who pepe ar m nimi rel te AMANE On 4 February, quen. ie Sess he Egan cvi Bier-. Fiala, — force was — 2 
— — Mayaguez - 5/13/15... — Pa 2 Y Y Y N 
On 12 1975, the SS Cambodian s and escorted to Koh T. island. On 14: US. Marines the 3 Island, the crew. Ait cover was flown 
USAF fi 42 Ma 173 n from eite ad by pon pt off Coral’ Sea. * 0 vous — x = x 
125. Lebanon neces Ni T5. 387 AG l Y Y N N 


1974 and 575. e stan n Labanon deteriorated as the nation headed toward civil war. In ate June, a U.S. Army colonel was kidnapped and held for two weeks. Starting in August, a evacuation force was - 
Ee for the potential evacuation ot the aprouately 100 U.S. Government employees and 1.000 US. cliens in Lebanon. d MF Mant toe 

DEL es Polisario Rebels oes IUe "iit 18 AS 0 Y N N N 
— — 376. he Moran Kr gei a Sore caos on e Spanish Satara and amd a cago dams In espe o De ce ot ces Sovet aon u e Polsaro retes, us Nawy wes mde he port wt i 
'occo during 

127 Tunisia 1/21/16........... eer. 25 A6 0 N N N N 
gal Exe nsn cas dag yn ets agast Tunisa, We US Enbassy at Tuns e hat be port vist y tao wes o Tuns be ext A ple ma a port is aÙ Slax several weis ater at the woe . 


Wu. Kenya-Uganda. a 1/8/76... 20 P6 1 N N N N 
rae ol te 0 6 military operations. à 1 Kenya. town the Israeli rad on Entebbe aiport, the CVBG was ordered from the South China Sea to the Western Indian Ocean. In addition, two MIDEASTFOR fri 
made successive port sly ol Ugandan may o Fg wet released m 27 P? - = 
HS : Wenig o C So š 8/19/76... 2^ paese. 21 P 1 N N Y Y 
h the murder of two US Army officers. (and wounding ot four U.S 3nd. five South Korean solers) or 18 1976 in the demilitarized zone, a ‘al buildup and alert of forces occurred in South Korea. The Midway CVBG was 
wie rut two US Amy ois (an waning ow US 26 e Sth Ken es) o i 98 "E 
r Uganda eee 1 71-161] 8 $ P6 l N N N N 
in resonet restrictions placed on Anercans Uganda by President Amin. 1e Enterprise CVBG was ord o move 1. postion lf e cst of Kenya: The CBG was release to c cos alter Amin ited a travel restictons on 


131 ; Ogaden War... pe see eat atl 5i P6 1 N N Y N 
ie ebay 1978 M. ce ns tam MDUASTOR egan suntan cons of te Som mason he Ogaden regon d tag Following the collapse of the Somali army in’ the Ogaden, the Kitty Hawk CVBG was ordered to a 
holding point March, the CVBG was released without having been sent into the Indian Ocean 

i a Sea of Okhotsk 3 10 P4 0 N N N N 


Flog reed Sovet ity avi m Ve Far East. Sony of der Harod Brown aed that De US. mi recognize be Sea o Jagan sa Sel sanctuary. A week al, hee US sis began maden the Sea o! Japan 
to underscore the Secretary of Defense's comments and to demonstrate the right of free navigation in international wa! 


133... — . Alghanistan 10-78 3l P6 1 N N N N 
During the growing unrest in Afghanistan, the Enterprise CVBG was ordered. lo remain in the vicinity ot Diego Garcia. Enterprise was released as of 31 July. 
BMC su Nicaragua. 3/16/87 6 * 0 N N Y N 
Following a period of growing civil stile in Nicaragua; on 16 September 1978 CINCLANTFLT ordered surface ship surveillance operations: ott the west coast of Nicaragua, The operations commenced on 20 September and continued to | October. 
1 Iran Revolution... 12/6/78 86 P6 1 Y Y Y N 
On 6 December 1978, a deterioration in the internal situation in Iran. three surface vessels were ordered to remain in the Persian Gull/Arabian Sea region —— ion of exercise "Midlink. ponere amc lea 
—— the Constellation was kept in the Singapore area for possible deployment to the Indian Ocean On 14 February, armed leftists briefly took over the American Ke RENT On 18 and 21 fam — 
rom Bandar Abbas and Chah Bahr by RM and commercial ships (many of the evacuees were transferred to. USN: ships in international waters) 
136... c. China Vietnam. 2/25/79 6 P4 1 N N N N 
im response to the 22 February 1979 PRC invason ot North Vietnam amd a- large Soviet. deployment of vessels to. the regon, USN. vessels including the Constellation CVBG entered the South China Sea to monitor the situation. 
137 ae Yemen 2 946/79 93 55 l N N Y N 


On 6 March 1979, the Constellation CVBG was ordered from the South China Sea to the Gull ot Aden The deployment ta. monitor the fighting between North and South Yemen was, most likely, meant to reassure the Saudis that the US. 
intended to remain in the region despite the fall of the Shah A carrer presence was kept in the region until 6 June 


138. — gesehen cue 10/2/79 46 Lu 1 Y Y Y N 
0n 2 October, 1 live order directing the establshment of Caribbean contingency. tash force, fellowing a: month of news about the presence of Soviet troops in Cuba. On 11 October, 1.800 Marines left Morehead 
City en rote in Guantanamo a part of REINFORCEX. tn m October, he Forrestal CVBG Wansited close to Cuba n conjunction enth The US. foley an increased Navy presence in the Caribbean 

Di Agde / ran Hostages 10/9/18... .. 472 P6 2 Y Y Y uv 
io October 1979 the U.S. relationship with the Islamic Republic worsened as nots and massive demonstrations outside the American in Tehran became a common F 
VVVVCCCCCCCCCTT hes eng om ndr sonnel hostage On 20 November, the President ordered the Ki Hawk CVBG into the pod te a e ep in late 
December reinforced the decision to maintain two CVBGs in the Indian Ocean On April 24, an attempted C 2] January 1981, ao wm ai in captivity 
140... 3 . Park-Chung Hee. — 10/26/19 3 P" N N Y Y 


Following the assassination of South Korean President Park Ching Hee, DEFCON 3 was declared on 26 October 1979. The Kitty Hawk CVBG was ordered to a position south of Korea hw the DEFCON alert returned to normal. 
NM um Korea... : ete: 5/21/80 3i P4 1 N N Y Y 
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3 growing storm ol protest calling for democratic reforms led to the declaration of martial law in South Korea and the massacre of several hundred people in the town of Kwangju. A carrier moved to the area in late May and a carrier 
3 


traffic through the 


" to Saudi Arabia 


AWACS arcitt were depoy 


maintained through 28 June 


iranian interference with 


N N Y N 


AS 


24 


00 


the Polish/Soviet border. the chairman of the NATO Military Committee ordered that STANAVFORLANT would not be released for the Christmas holiday. At the same time, the U.S. decided to supply NATO with four 


.. 1/29/81... 


— 1o send 2 signal to the Soviets in response to the postoning of tee Soviet Navy ships in 


«f Delense, decided that a well-publicized U.S. Naval visit to 


in February (oliowed. 


0 N N N Y 


AS 


15 


5/3/01......... 
‘Amphibious 


4/1/81, 


y destroyer 1o Liberia to show support for the government of Samual K. Doe. On 10 Apri the Green Berets arrived for 30 days of training exercise with Liberian troops 
ordered 
through 


2 


AG 


T 20 


IL. res 


In response to extensive Libyan claims of sovereignty over international waters, the President authorized Naval exercises in the Gulf of Sidra. During the Freedom of Navigation (FON) operations, two Libyan Air Force fighters were shot down by 


USN fighters on 18 August. 


Der ou remm M nv 


, à CVBG and the Mediterranean Amphibious Ready Group were ordered to a position 120 nmi. north of Egypt The forces were sent to the region 


N 


Y 


24 


aggression against either Egypt ot the Sudan. 


47 


10/16/81 
. 0n 23 
mariners to 


2 
= S 


! | & 5b | 
iik 


i 


N 
N 
West 
the 
N 


Y 

i 
mes 
Y 


Y 


the situation had stabilized 


N 
) forces 
redeployed 
N 
leramean From 27 September 


Y 


45 


SEE er een 


ordered the MARG at Rota to the Eastern Mediterranean for potential evacuation of American citizens trom Beirut. On 28 June, 


8/10/82 
as 
f 
— 9/22/82 


Detense 0 
eacekeepin 


EE TE 


S/N, 


3 ees CVBG moved (rom a portion oll Lebanon a position corti of Libya: USN' acra from Witz operated ia he Theol: Fight Norman Rege aad. the Narr dos V within #5 miles of 


i 


r 


Y Y 


3 
military 
Nicaragua 


131 
Green 


2 
E 


i 


237g 


1 ih 


a 
jaiii 


Barracks 
ordered to retum at 
Ready arrived 
Te ata the npe 

completed. 
^ Chad ... 


N 
Y 
Y 
Y 


N 
N 
Y 
N 


N 
N 
Y 
N 


1 
0 
1 
1 


46 
P" 
P6 
P4 


16 
66 
3 


92 


I1. Ure 


the Secretary of Defense's attendance of funeral ceremonies for he 21 South Korean ofits kiled by 2 North Korean bomb in Burma, the Vinson CVBG's departure for the US. was delayed. The CVBG operated in waters off Pusan, 


. to underscore the US. commitment to South Korea. 
Syria 


1 
3/1/83 
N 


On I Seplember 1983, a Soviet ar defense fighter shot down Korean Ai Ines fight 007 (KAL 007), kiling ali 267 aboard. USN. surface ships were moved to the vicinity. to search for debris and provide an American presence 


Following Libyan aggression against Chad, aircraft from CVN-69 Eisenhower operated in the Gulf of Sidra. CV-43 Coral Sea's departure from the Mediterranean was delayed for a day because of uncertaiqty over the situation 


an 18 September 1983 iranian threat to block od exports from the Persian Gulf, ARG Alpha was ordered from the Eastern Mediterranean to the Indian Ocean on 8 October. On 10 October, the Ranger CVBG arrived in the northern 


Sea Ranger, which had been scheduled to depart the region on 18 October, remained through the new year. 


[. 


157 


Y Y N N 


1 


Ab 


37 


IN 


|/83 
requirement for 
signal U.S. 
to the 


F 
troops. 


G ji In 


TE: 
AREE 


- 


— B/3/84............. 


KASS Red Sea 


64 


42 


S 
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!!!!! y der monde Be Embassy in Beirut, three ships were ordered off Lebanon to provide a sea-based contingency response capability. On 18 October, Sixth Fleet units in the Cyprus area were 


156 Saudi Hijacking... - . 11/6/84... ie l 46 1 N N N N 
Following the 5 November hijacking of a Saut airiner to kan, the Enterprise CVBG was ordered to the northern Arabian Sea On 6 November, ‘the order was cancelled 
E o =a Big T, Eau ce 1 M 1 N N Y N 


Nimitz (CVN-68) and an escorting cruiser were ordered from Charlotte Amalie to an area off the Cuban coast when a Navy-chartered vessel broke down and drifted into Cuban water. The response was cancelled when the 
UOTE sap Mines ook tis Socios ned nde ta id on ce oe " 


188... U Pers, in Lebanon... a, Se ee 32 A6 1 ? N N N 

Following threats agains! US. personnel al the US. Embassy in Bend, “the Eisenhower CVBG was diverted from Majorca to the Eastem Mediterranean while US. personne were evacuated by helicopter to. Cyprus. 

169.... mem Pier wr pts 870 MM. sss 41 A6 1 Y , N N 

On 14 June 1985, TWA Figh to Beirut. Shite ests. Te Nimitz CVBG vas ordered tn ^o the Eastern Mediterranean, with the Mediterranean with 1,800 Marines embarked. Nimitiz 

A S re 230% Ww. es Aye italy along Amphibious Ready Group 800 

170... eet . Persian Gulf... 223 19 A 0 N N N N 

On 13 Sgtmbe 195. S. COMIDEASTFOR red the escot ot an MSC sip bas d recent kanian seus d merchant vessels. On 22 S two vessels were diverted from an ASW exercise with the Kitty Hawk CVBG to resume 

171. n Achille Lauro. .. — rm . 10/7/85... — 4 A6 1 Y N N N 
Palestinian terrorist | o the italian cruise Achille Lauro, Sixth Fleet vessels ( ‘CV-60 Sara "moved lo the Eastern Mediterranean. On 10 October, F-145 from Sara forced an 

cea Ott 1985. weg te Pasian rik te an re sip neg an) ji 

172... oon Egpyt-Air Hijacking... ene MAS 3 AS 1 N N N N 

On 23 November 1985, an Egyptian airines was hijacked to Malta. USN ships, including CV-43 Coral Sea responded io the hijacking and moved toward Malta for contingency purposes 

(pr etm S A0 — . 1/12/86... * AE 141 Al 0 N N N N 


The tension in the Persian Gull persisted as the Tanker War continued unabated. The 12 January 1986 Iranian boarding of the SS President T led to closer USN escort of US. merchant vessels. On 12 the destroyer David R. 
deterred an Iranian Navy attempt to board another U.S. merchant ship. aa ps d 


TTT Yemen Cavil War .... c 32 P6 0 N N N N 
In January 1986, amidst the bloody civil war in South Yemen, vessels from the Middle East Force, including the flagship La Salle, moved off the Yemeni coast for potential evacuation operations. An RN vessel carried out endangered Western 


175. LK eee . Brent Rent 85 ^6 3 N N N N 
Fi terrorist attacks on 27 December 198 Rome as Sidra (Operations in the Vicinity of ) were approved. Code-named “Attain Document," the 

CITUR. P fl 15 Falvey) OCET wie cde Dig War es a fo of Mie Ate Gut of Sea (tom in D Ven of Liya, OL 24 March. Over the next 16 hours, two Libyan patrol 
176... : Lebanon hostages . s, Mar-86.... 1 A5 0 N N N N 
A USN vessel was diverted from a point off the coast of Lebanon to stand by to pick up hostages "The vessel was soon returned to scheduled operations as no hostages were released 

WU... V . LaBelle Disco, Libya... ~ 4/10/86... 6 A6 2 N N Y N 


On 5 April, g Bele Dacha e Fedea epi o! Germany was nt, Testing in the death of one US. serviceman and many injoréd. On. 14 Apri, Stein from. the cariers Coral Sea and America, as well as USAF FB-IIIs 
from Lakenheath AFB in the UK., struck targets in Libya. 


178. "PUN: T Tw IE- Pakistan Hijacking .... . Sep-86 .... 1 45 I N N N N 
li, aching d a Pakistan arie the Forrestal CVBG was ordered to head toward the Eastern Mediterranean in case the aircraft took off for Larnica in Cyprus or Beirut The vessels were soon released for normal operations as this 


179 d Persian Gull Os. uL TEL UR m Jan-87. d. 519 Al 2 Y Y Y Y 
The U.S. operations in the Persian Gull were the most involved use of USN forces since the Vietnam War. US enters mcrae n intensiy dump 1987. as te U.S. agreed to reflag and escort ten Kuwaiti oil tankers. Notable points 
in the operations include: 17 May 1987, an Iraqi Exocet missile hit the frigate Stark, killing 37 US. sailors; 21 July 1987, “Earnest Will” escort operations tanker Bridgeton struck a mine; 21 September, US forces captured an 
iranian vessel mines; 6 October, CC P irt st h struck a mine; 18 April, retaliation jons against two Iranian oil 
platforms led to a day-long naval battle in which many Iranian naval units were damaged or sunk, and, on 3 July 1988, in the midst of a surface engagement, CG49 Vincennes shot down an Iran Air Airbus, killing all 290 passengers and crew. On 
20 August 1988, a U.N.-sponsored cease-fire went into effect, ending the nearly exght-year-long war 

180 no dol Hostages in Lebanon Eu feb-87... Ae. 29 A6 1 N N N N 
Jn iesponse to growing tension over hostages in Lebanon, the Kennedy CVBG was ordered to a MODLOC off Lebanon for potential evacuation operations. 

111 - Ea. Summer Olympics 2 Sep- 88 3l P4 2 N Y Y Y 
Dering the Summer Olympics in: Seoul, South Korea, the US. deployed forces to deter North Korean disruption ol the Olympics At one point, two CVBGs (Nimitz and Midway) were operating in the Sea ol Japan providing Olympic presence 
182... " Burma Unrest W sss S89-8B ... 7 31 Pb 0 Y Y N N 
During umm in Burma, Amphibious Ready Group ALPHA was sent to 2 MODLOC off Burma for possible evacuation of US. citizens. The endangered US. cilizens finally left Burma by commercial ai 

1 Wa .. Maldives Coup... d 11/17/88... 1 pb 1 N N N N 


rele Nott batte group was put on alert u rade 2 US. presence near he Moles ‘The movement was cancelled after Indian troops sent to the island chain quickly repelled the attempted coup by an armed group ol " "probable" Sri Lankan 
184 IRL. Lebanon Civil War. « Feb-89.. 


Dung fena 198. fiat in Bent les in mid-February, folowing the outbreak of fighting in close proxmily to the US. Embassy, the | 


— 45 Ab ? Y Y N Y 
iterranean Amphibious Ready Group was ordered to move to the Eastern Mediterranean for 


185 =. ~ China Civil Unrest Jun-89. “d LL 3l P4 1 N N N N 
During the demonstrations in China and through the military. crackdown in Being, a carrier battle group steamed in the South China Sea. 

186. Panama Elections... : — 5/11/89 T 52 Lu 1 Y Y Y Y 
rt See Ara m President Noriega, President Bush ordered a reinforcement of US. for ces in Panama. A light infantry battalion from the U.S Army's 7th Infantry Division and a 
company from the 2nd USMC division were flown to Howard Air Force E e ON US hows aed aU IA MAET ol M CRI tee included an aircraft carrier. 

18 — es HOD QUAS. ascen .. 8/1/89 : 32 A6 2 Y Y N N 


the Israel capture of Sheik Obeid and claims that LL Col Wiliam R Higgins, USMC, had been kiled, USN forces were ordered 1o steam toward Lebanon and Iran. The America CVBG was ordered from Singapore to the Arabian Sea; the 
Coral Sea left a port call in Alexandria, FVV to steam east toward Lebanon The cruiser Belknap, with the Sixth Fleet commander aboard, headed to the waters off 
Lebanon, canceling its participation in a port in the Soviel Union 


Note — See table 1 for notes. 
Sources: See Selected Bibliography for partial source list.@ 


ARTICLES OF IMPEACHMENT more complex case than the prior per- tution. Rather, we are charged to ex- 
AGAINST JUDGE WALTER L. jury conviction and resulting incarcer- amine the facts independently and 


NIXON, JR. ation of Judge Nixon could easily lead make our own determinations as to 
one to believe. Mere reliance by the whether the conduct of this Federal 
bil alert Senate on the determination of the judge was such that his removal from 


e Mr. JEFFORDS. Mr. President, the jury in his criminal trial would consti- office is required. I find that such re- 
analysis of this matter must start with tute an abdication of the solemn obli- moval is mandated by the proven 
the realization that it is factually afar gations placed upon us by the Consti- facts. 


November 9, 1989 


THE ARTICLES 

The articles of impeachment charge 
Judge Nixon with knowingly making 
false or misleading statements, first to 
Justice Department officials and the 
FBI during an interview in his cham- 
bers, and later during sworn testimony 
before a grand jury investigating; 
First, the judge's financial relation- 
ship with Wiley Fairchild; and second, 
the peculiar handling of the State 
criminal prosecution of Wiley's son 
Drew Fairchild for drug smuggling. 

Impeachment article I charges that 
the judge's statement to the grand 
jury on July 18, 1984, that Forrest 
County District Attorney Paul “Bud” 
Holmes never discussed the Drew Fair- 
child case with him was materially 
false or misleading in that such a dis- 
cussion had taken place. Judge Nixon 
was convicted of perjury for this state- 
ment. 

Impeachment article II alleges that 
the judge's testimony before the grand 
jury on July 18, 1984 that he.had 
nothing to do with Drew's case and 
that he "never handled any part of it, 
never had a thing to do with it at all, 
and never talked to anyone, State or 
Federal, prosecutor or judge, that in 
any way influenced anybody" with re- 
spect to the Drew Fairchild case was 
also false or misleading. Judge Nixon 
was also convicted for perjury based 
on this statement. 

Impeachment article III alleges that 
Judge Nixon has raised substantial 
doubt as to his judicial integrity, vio- 
lated the public trust and generally 
brought disrepute upon the judiciary 
by uttering 14 false statements during 
the Justice Department interview and 
grand jury testimony. The two false 
statements alleged in article I are re- 
peated in this article as part of the 
judge's design to conceal his conversa- 
tions with Wiley Fairchild, Carroll 
Ingram and Paul “Bud” Holmes re- 
garding the Drew Fairchild drug 
smuggling case. 

ANALYSIS 

Reduced to their basics, the allega- 
tions against Judge Nixon are that, 
while under oath to tell the truth and 
against his oath of office, he lied 
about having conversations with sever- 
al persons regarding the State court 
drug smuggling case against Drew 
Fairchild. Judge Nixon does not deny 
that the conversations did take place 
or that he was a participant. Rather, 
his defenses are: First, that at the 
times he was questioned he had no 
recollection or recall of these insignifi- 
cant conversations and/or second, that 
he gave narrow, but technically truth- 
ful responses to the questions put to 
him on these occasions. 

The House points out that the “no 
recollection" defense is raised for the 
first time before the Senate. In the 
prior proceedings on this matter only 
the "technically true" defense had 
been asserted. In fact, the House notes 
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that in his prior sworn testimony 
Judge Nixon specifically stated that 
he was aware of the conversations 
when he was answering the grand 
jury's questions. Thus, they urge the 
discrediting of Judge Nixon on this 
point, if for no reason other than his 
inconsistency. I agree. Obviously, the 
adoption of an entirely new tact at 
this late date does nothing to enhance 
the judge's credibility. Further, given 
the known facts, any questioning, no 
matter how general, should have trig- 
gered his recollection of these conver- 
sations and he should have revealed 
them to the grand jury and the Jus- 
tice Department officials. Any other 
conclusion is simply untenable. 

A similar factor working against the 
judge's credibility is the inconsistency 
of his testimony regarding the date on 
which the critical conversations took 
place. At his criminal trial, Judge 
Nixon testified that he was positive 
that he had not been in Hattiesburg at 
allon May 14, 1982. Thus he argued 
that the conversations could not have 
occurred that day and must have been 
on March 11, 1983, as he proposed. 
However, records produced after the 
criminal trial reveal that Judge Nixon 
was in fact in Hattiesburg on May 14 
to visit his dentist. Before the Im- 
peachment Trial Committee the judge 
explained this discrepancy by stating 
that his criminal trial testimony had 
been “an honest mistake.“ 

However, my rejection of this ele- 
ment of Judge Nixon's defense has at 
least one other basis. By his own ac- 
count, the subject conversations were 
called to Judge Nixon's mind by Bud 
Holmes during a parking lot meeting 
with him in February 1985. At that 
time Judge Nixon had not yet been in- 
dicted (he would not be until the fol- 
lowing August) and the grand jury was 
still sitting. Accepting for the moment 
that he did not connect the conversa- 
tions to the topic of the grand jury in- 
vestigation until that point, why did 
he not come forward to clear up any 
remaining confusion about the issue? 
He could have returned to the grand 
jury and offered exculpatory testimo- 
ny. He could have held his own press 
conference to bring this matter to full 
and final light. He took neither these 
nor any other actions, but rather 
chose to sit back and allow the grand 
jury to proceed on the basis (from his 
perspective) of erroneous facts. The 
direct results of this choice have been 
his criminal conviction, incarceration 
and now impeachment. 

For my part I cannot fathom why 
someone in Judge Nixon's asserted po- 
sition would fail to come forward. He 
states that he was completely inno- 
cent, his conversations and actions 
having been entirely appropriate. He 
had supervised numerous grand juries 
and thus was fully aware of the broad 
nature of the investigations which 
they conduct. He was charged on à 
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daily basis with enforcement of the 
primary tenet of American criminal 
justice, that a person is innocent until 
proven guilty. Did he lack faith in the 
system when he, rather than another, 
was the potential accused? Why would 
he choose not to supply accurate in- 
formation which would aid the grand 
jury in reaching a correct conclusion 
in its investigation? 

Judge Nixon has no response to 
these questions which is satisfactory 
to me. He first asserts that he would 
have returned and testified openly had 
the grand jury recalled him. However, 
there was no reason for the grand jury 
to think that he had anything to say 
in addition to what he had previously 
testified. The onus clearly was on him 
to change the status quo created by 
his prior sworn testimony. His excuse 
for not taking that step is that the 
grand jury was out to get him (he was 
the prize) and any additional testimo- 
ny only would have been used against 
him. However, the basis for his perju- 
ry convictions was already in place 
based on his earlier testimony. He 
could only have made his situation 
better, not worse, by clearing up the 
confusion regarding whether the con- 
versations took place and whether 
there was anything improper about 
them. Given these facts, I can reach 
no other conclusion than that Judge 
Nixon was attempting to coverup 
something by his silence. 

What did Judge Nixon have to hide? 
This question leads us back to the oil 
and gas deal with Wiley Fairchild. 
Judge Nixon was not convicted in con- 
nection with this deal, nor do the arti- 
cles of impeachment include a charge 
based upon it. However, I agree with 
the House that the existence and 
nature of the deal forms the necessary 
background for understanding Judge 
Nixon's motivations. 

From start to finish this was a 
sweetheart deal inherently unavail- 
able to the public. Judge Nixon pur- 
chased from Wiley Fairchild interests 
in three oil wells, but he first, laid out 
none of his own money, second, re- 
ceived a loan from Fairchild at below 
market rate interest for the amount of 
the required down payment, third, 
paid off the loan only after receiving 
proceeds from the wells in amounts 
far exceeding his loan indebtedness, 
and fourth, offered to be of help to 
Fairchild if he ever could. Further, the 
deal was also inherently suspect on 
the issue of its timing. Even viewed 
most favorably to Judge Nixon, the 
facts establish that the deal was first 
discussed before the drug bust but not 
consummated until afterwards; and 
that when supporting documents were 
executed they were backdated. I am 
not aware, nor do I accept that back- 
dating documents is appropriate legal 
procedure. All of these facts combined 
to create an overwhelming body of in- 
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criminating circumstantial background 
evidence. 

The evidence does not conclusively 
establish that Judge Nixon believed 
there was anything improper about 
his deal with Fairchild or that he oth- 
erwise tried to hide its existence. How- 
ever, Fairchild was charged with and 
plead guilty to making an unlawful 
gratuity for the deal. He obviously 
thought that something more than an 
arms-length transaction had taken 
place. I cannot believe Judge Nixon 
was so naive that he did not recognize 
that there were strings attached to the 
deal, or at the very least that its terms 
were extremely suspect. Rather, I con- 
clude that he was fully aware of the 
unusual nature of his investment and 
that it would readily lead any investi- 
gator looking into the situation to sus- 
pect that some impropriety had oc- 
curred. Revelation of the fact that the 
Judge, Holmes and Fairchild had dis- 
cussed the drug case, no matter how 
innocent the discussions may have 
been, would only serve to confirm such 
suspicions. Thus, fear that his profes- 
sional standing and reputation would 
be damaged, coupled with a desire to 
maintain and perhaps expand upon 
this very favorable relationship with 
Wiley Fairchild, were the predominant 
factors motivating Judge Nixon to 
conceal the conversations. 

This conclusion brings me fore- 
square to Judge Nixon's second line of 
defense, that is, that his answers to 
the questions of the grand jury and 
the Justice Department officials were 
technically true. Unfortunately for 
the judge, I find this argument to be 
nothing more than a semantic shell 
game, which is totally dependent upon 
an overly minute parsing of the term 
"discussion" and which ignores the 
commonsense interpretation of the 
known facts. Judge Nixon would have 
us believe that although he knew of 
his business relationship with Wiley 
Fairchild, his close personal relation- 
ship with Bud Holmes and the conver- 
sations which he had with the two of 
them about Drew Fairchild's care (or 
at least about matters closely associat- 
ed with Holmes' handling of that 
case), his response that he had never 
"discussed the case" with anyone was 
technically true. 

By no stretch of the imagination can 
I accept this position. Rather, I must 
conclude that these responses were 
clearly false and misleading as charged 
by the House. Further, as discussed 
above, I reject Judge Nixon's argu- 
ment that he simply did not recall the 
conversations at the time he was being 
questioned. Thus, my guilty votes on 
articles I and III are based on the con- 
clusions that Judge Nixon did have 
discussions regarding the Drew Fair- 
child drug case, that he was aware of 
them when questioned by the grand 
jury and Justice Department investi- 
gator and that, by his denials and 


CONGRESSIONAL RECORD—SENATE 


statements in response to these ques- 
tions, he intended to conceal their ex- 
istence. 

As to article II, my vote of not guilty 
reflects the conclusions that Judge 
Nixon really did not intend to influ- 
ence the handling of the Drew Fair- 
child case and that he in fact did not 
influence it. Applying the “clear and 
convincing" standard of proof, there 
simply was not sufficient evidence to 
establish either proposition. Thus, the 
midtrial modification of the article, 
which shifted the focus from whether 
Judge Nixon intended to influence 
Bud Holmes' handling of the case to 
whether he had any actual influence 
on the case, was immaterial to my de- 
termination. 

This is undoubtedly a sad case. The 
oil and gas deals, which prompted the 
Justice Department investigation, 
while they were suspect and ill ad- 
vised, were not proven to be unlawful. 
Further, the conversations or discus- 
sions which Judge Nixon had with 
Holmes and Fairchild were relatively 
innocent and not connected in any 
meaningful way to the business deals. 
This matter would not be before us 
but for Judge Nixon’s choice to ob- 
struct the ability of the investigators 
to look for connections between these 
two events by lying about whether the 
conversations took place. It is only the 
lies which have caused his demise. 
While sad, I submit that there was no 
other possible outcome, for a judge 
who has demonstrated complete disre- 
gard for the sanctity of his oath is no 
longer fit to administer and enforce 
the oaths of others.@ 


EAST GERMANY 


e Mr. ROTH. Mr. President, yester- 
day Fidel Castro made a speech la- 
menting “very sad things" happening 
in the Soviet Union and Eastern 
Europe. 

Evidently, free speech, free elec- 
tions, and free travel do not win the 
approval of the great dictator. Well, 
Mr. President, if Castro was sad yes- 
terday, he must be weeping tears of 
deep sorrow today, because we have 
now received word that the icon of the 
cold war, the Berlin Wall, has been 
transformed into a useless monument 
to the foolishness of communism. 

The East German politburo has an- 
nounced that East Germany’s heavily 
armed, bristling frontier with the 
West will be opened prior to passage 
of a law enabling all East Germans to 
travel to the West. 

No longer will the East German 
Communist Party be able to boast to 
its own people of the so-called achieve- 
ments of socialism, for East Germans 
will be free to cross the border with 
West Germany and to compare and 
contrast the achievements of democra- 
cy and of communism. 
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However, as we applaud the opening 
of the Berlin Wall and as we look for- 
ward to the hopeful demolition of this 
symbol of national imprisonment, it is 
only proper that we remember the 
many men and women who died on 
the Berlin Wall. 

We now see thousands exiting East 
Germany with their possessions, but 
let us not forget an earlier generation 
of East Germans who faced a much 
more daunting task in seeking entry 
into the West, men and women who 
tunnelled under, climbed over and 
flew over the Berlin Wall. Sadly, many 
died on the barbed wire, killed by 
border guards, mines, and cowardly 
booby traps. 

If the Berlin Wall is ever truly de- 
molished, I would hope a small piece 
would be allowed to remain as a monu- 
ment to these brave men and women. 

However, Mr. President, I do not 
mean to cast a somber note on today’s 
news. To the contrary, I wish to ap- 
plaud our accelerated progress toward 
a major goal of United States and 
NATO policy—the end of the arbitrary 
division of Europe. 

Each day brings us fascinating new 
developments in the Soviet Union, 
Poland, Hungary, and now East Ger- 
many. The attempt to bind the free- 
dom of mankind in the shackles of a 
sterile ideology is a clear and apparent 
failure. Let us now evince the vision 
and the maturity to capitalize on these 
dramatic developments.e 


OBSERVANCE OF VETERANS 
DAY, NOVEMBER 11, 1989 


€ Mr. McCAIN. Mr. President, this 
Saturday, November 11, our Nation 
will observe Veterans Day. This is the 
occasion when Americans show their 
deep gratitude to the men and women 
who have served as members of our 
country's Armed Forces. It is the occa- 
sion to honor all those whose devotion 
to their country has ensured the suc- 
cess of liberty in our country and 
throughout the free world. 

The dedication to our national ideals 
that these faithful Americans have 
demonstrated and the sacrifices they 
have endured in service to their coun- 
try have secured for America a proud 
and special place in history. We com- 
mend all Americans who served in our 
Armed Forces. But today, I also want 
to pay a special tribute to those veter- 
ans who fought for their country in 
that divisive conflict, the Vietnam war. 
Although honorable men and women 
can debate the merits of our involve- 
ment in Vietnam, the valor and devo- 
tion of those who fought there should 
never be dismissed. 

In addition, special attention must 
continue to be focused on those Amer- 
icans who did not return from Viet- 
nam and whose fate remains uncer- 
tain. Let there be no doubt, our na- 
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tional determination to understand 
what has become of our missing in 
action will not waver. This Nation con- 
tinues to vigorously pursue this issue, 
and we will have our answers. It is the 
least we owe to these brave Americans, 
and to their families who have waited 
so long to learn what has become of 
their fathers, sons, and brothers. 

Mr. President, our deep concern for 
missing Americans pervades all strata 
of our society. We have not forgotten 
those who served this Nation. The in- 
dividuals who are still listed as missing 
in action are very much in our hearts 
and prayers. Mr. President, I ask that 
two letters given to me which demon- 
strate the spirit and depth of this emo- 
tion be printed in the RECORD. 

Mr. President, our country has not 
forgotten and will never forget the 
sacrifices made by our veterans so that 
all Americans can live free and self-de- 
termined lives. On this Veterans Day, 
let us show our respect to veterans by 
redoubling our efforts to ensure full 
accountability for Americans still 
missing in action. And finally, Mr. 
President, let us recall on Saturday 
our sincere gratitude to the men and 
women of the American Armed Forces 
who have done so much to preserve 
the ideals that America stands for. 

The letters follow: 


Dear Mrs. HuppLESTON: I am writing to 
you somewhat reluctantly but in the hopes 
that you will understand my motivation. 

I don't even know where or how to begin. 
I am writing to you on behalf of your 
former husband-Maj. H.W. Smith. 

My name is Darrah McCann. I'm 27 years 
old and live in Washington D.C. I've been 
wearing your husbands bracelet since I was 
in the sixth grade. At first I guess I didn't 
realize what I was wearing on my wrist, all I 
knew is my dad went out and bought this 
bracelet, one for me- Bud Smith" and one 
for my sister. Years after I always talked 
about "finding out who this bracelet really 
belongs to." I went down to the Vietnam 
Memorial wall and I looked in the book-no 
luck—My bracelet says, Capt. Bud Smith, 1- 
8-68. 

As I was leaving a Vietnam vet. was pro- 
testing and camping out by the wall. I 
stopped and he looked up the year and 
found out that he was William Hallie, a 
pilot, same missing date 1-8-68. I went back 
to the wall (the book) and found the name. 
I guess by then I felt at peace with it until 
now. 

I work in a restaurant. Our clientele is 
pretty much military. Well I started talking 
about it again and a customer Mary Jean 
went a step further and helped me with all 
the information. 

It's not that I was to stop wearing it or 
that I don't want it anymore, as a matter of 
fact it will be hard to give this bracelet up. I 
don't think of this silver band as a bracelet. 
Its really just a part of me. I never met 
Capt. Bud Smith, but I think I fell in love 
with his spirit, and yet I know nothing 
about him. I know that probably sounds 
wierd, and honestly I'm not that deep. All I 
want to say is the bracelet is yours. It's my 
gift to your past husband. 
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If you ever have the time and don't feel 
that it's too personal, I'd really love to hear 
a little about him. 

Until then, 
Darran McCann. 
SEPTEMBER 19, 1989. 

DEAR Darran: Your letter arrived today 
having been forwarded to me by the Air 
Force. I am pleasantly surprised to know 
there are folks like you in America—still 
caring about an unknown person. My favor- 
ite topic is still my late husband. Even 
though he was only 26 years old when he 
was shot down, he did a lot of good things in 
his short life. 

His real name was Hauie William Smith. 
We met in college and I thought he was the 
most handsome man in my freshman class. 
He didn’t know how handsome he was 
which made him seem even nicer. He adored 
sports, especially baseball and basketball 
and he played both of those sports in col- 
lege. He majored in Business and Account- 
ing but his first love was flying! He always 
wanted to be a pilot. Because he had asthma 
as a child, passing the rigid AF physical was 
difficult—but he managed and became a 
candidate for pilot training. We married and 
he headed for a year of pilot training at 
Reese AFB, TX. I taught 6th grade and Bud 
learned to fly T-37's and T-38's—AF train- 
ing planes. Bud spent spare time volunteer- 
ing in a nearby orphange working with 
small groups of boys and teaching them 
baseball skills. From Reese AFB we headed 
south and east to Shaw AFB, So. Carolina 
and then on to England for a fantastic tour 
of duty! Once again Bud found homeless 
youngsters to be with. He planned outings 
for a small group of teenagers once a 
month. Sometimes we went to the movies or 
a concert in London and other times we 
came to our small rented English cottage 
and had popcorn. Bud received orders for 
Vietnam in 1967 and was sent to South Viet- 
nam in Nov. of 1967. He was 25 years old 
(soon to be 26). His goal was to be an airline 
pilot and had already interviewed with 
PanAm. They liked him and agreed to a 
second interview when he got home—Oct. 
1968. As you know, he never made that 
second interview. His RF4-C plane was shot 
down Jan. 8, 1968. Parts of his plane were 
found but he was never found. It is assumed 
he may have been captured because the 
area in which his plane went down was 
heavily infiltrated with VietCong soldiers. 

Even though he’s been gone nearly 22 
years, there isn't a day that doesn't go by 
that I don't think of him. I am enclosing a 
photo of Bud taken at his graduation from 
pilot training. I only have 2 of the pictures 
left but felt you might like to see the man 
whose memory we both share.e 


THE AMERICAN FARM SCHOOL 
IN THESSALONIKI, GREECE 
AND DIRECTOR BRUCE LANS- 
DALE 


e Mr. DIXON. Mr. President, I rise 
before you today to commemorate the 
American Farm School in Thessalon- 
iki (Salonica), Greece, on the occasion 
of the retirement of its director of 35 
years, Mr. Bruce Lansdale. 

Founded in 1904, the school's mis- 
sion is to train small-scale farmers to 
be agriculturally self-sufficient. Mr. 
Lansdale, who is honored throughout 
Greece, guided the school's growth 
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from an isolated, rural vocational 
school to an internationally recognized 
institution for the teaching of voca- 
tional agriculture and modern farm- 
ing. Indeed, the school's grassroots ap- 
proach has contributed greatly to the 
positive transformation of Greece's 
rural sector and set a much-followed 
example for rural development proce- 
dure all over the world. 

Mr. President, Bruce Lansdale and 
the American Farm School in Thessa- 
loniki are to be commended for their 
"bottom up” approach to rural devel- 
opment training and for their underly- 
ing commitment to world peace and 
understanding through development.e 
e Mr. BRADLEY. Mr. President, with 
the death of Arthur Holland, New 
Jersey has lost a great friend and a de- 
voted public servant. 

Arthur Holland was mayor of New 
Jersey's capitol city for over a quarter 
of a century. He was truly the dean of 
our mayors. His life and work has left 
an indelible mark on the city. Under 
Mayor Holland's leadership, Trenton 
has been in the forefront of confront- 
ing major urban problems such as 
drugs and homelessness. Trenton is on 
the upswing—due in large part to 
Arthur Holland's hard work and devo- 
tion. 

Mayor Holland genuinely cared 
about our urban areas, not just in New 
Jersey but throughout the United 
States. As the president of the U.S. 
Conference of Mayors, he reminded 
the country of the needs and 
strengths of our cities. He was a force- 
ful spokesman for their interests. 

With the passing of Mayor Holland, 
we have lost a public servant whose 
dedication, hard work, and unbending 
pride in Trenton and in New Jersey 
has made our State a better place to 
live. I have also lost a friend. He will 
be deeply missed.e 


WHO SPEAKS FOR THE 
DEPARTMENT OP ENERGY? 


e Mr. PRYOR. Mr. President, 
Monday I held a hearing on the De- 
partment of Energy’s [DOE] use of 
consultants. For the first time in the 
10 years I have spent examining this 
issue, a high-ranking agency official 
admitted that DOE has turned over to 
an invisible private work force much 
of its basic work, and as a result, the 
agency faces ‘‘a very real danger of 
slippage in its knowledge, institutional 
memory and decisionmaking.” 

Ms. Donna Fitzpatrick, Assistant 
Secretary for Management and Ad- 
ministration, agreed that consultants 
are increasingly performing work that 
she would be more comfortable with 
Federal workers doing. 

What are consultants doing that 
makes the Assistant Secretary uncom- 
fortable? They wrote Secretary Wat- 
kins’ testimony without his knowl- 
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edge, they conduct administrative 
hearings on security clearances for 
DOE employees and other contractors, 
they determine if DOE is in compli- 
ance with its own orders, and they per- 
form the Government's work on inter- 
national treaties while at the same 
time they work for other countries 
with an interest in those treaties. 

Furthermore, Mr. President, Ms. 
Fitzpatrick stated that not only are we 
turning over the basic work of Govern- 
ment to consultants and contractors, 
but we are doing so at a higher cost to 
the Government. Ms. Fitzpatrick re- 
vealed that, according to a DOE study, 
DOE is paying consultants and con- 
tractors doing these jobs 20 percent 
more then they would pay a Federal 
employee to do comparable work. 

The Assistant Secretary was very 
candid about these matters and I felt 
that DOE might begin to address this 
overreliance on consultants. 

Mr. President, imagine my disap- 
pointment when I learned of the com- 
ments made by the second highest 
DOE official, Deputy Secretary of 
Energy, W. Henson Moore, shortly 
after the hearing ended. Mr. Moore 
stated that, since the days of David 
Stockman, the decision has been to 
use private consultants, and not Feder- 
al officials, to do the basic work of 
Government. He declared that the 
purpose of this policy was to save 
money. 

Mr. President, within a few hours of 
Ms. Fitzpatrick testifying that consult- 
ants and contractors cost the Govern- 
ment 20 percent more, Mr. Moore said 
that according to David Stockman, it 
is cheaper to use consultants. 

Just hours after Ms. Fitzpatrick ad- 
mitted that prior to the congressional 
investigation, management officials 
were unaware that consultants pre- 
pare testimony and perform other in- 
herently governmental tasks, Mr. 
Moore claimed that consultants do not 
make policy at DOE. 

Mr. President, it was Secretary Wat- 
kin's decision to send Ms. Fitzpatrick 
to the hearing Monday. I assume that 
her testimony on DOE's use of con- 
sultants represents DOE's position. 

Frankly, Mr. President, I am not in- 
terested in David Stockman's views on 
consultants and contractors. I prefer 
the candor of Secretary Watkins on 
the problems within DOE. I ask to 
have printed in the RECORD a New 
York Times article of June 28, 1989, 
that bears the headline, “Energy 
Chief Says Top Aides Lack Skills to 
Run U.S. Bomb Complex.” I commend 
it to my colleagues and to Mr. Moore. 

Despite the Secretary’s candor and 
the admissions of his designated 
spokesperson at Monday's hearing, 
Mr. Moore's comments cause me to 
question whether all senior DOE offi- 
cials are aware of the extent of the in- 
volvement of consultants and contrac- 
tors in the basic work of that agency, 
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and further, that by DOE's own ad- 

mission, it costs more to use consult- 
ants and contractors. 
The article follows: 

[From the New York Times, June 28, 1989] 


ENERGY CHIEF Says Top AIDES LACK SKILLS 
To Run U.S. BoMB COMPLEX 


(By Matthew L. Wald) 


WASHINGTON, June 27.—Energy Secretary 
James D. Watkins said today that managers 
and supervisors in his department lacked 
technical skills needed to run the bomb pro- 
duction system and were presenting him 
with unreliable information on problems at 
the plants. Some, he said, lacked the disci- 
pline needed for safe operation of nuclear 
reactors. 

Announcing a 10-point plan to improve 
operations in the department, Mr. Watkins 
said special "tiger teams" of auditors would 
look at two other bomb production plants 
for violations of environmental law like 
those alleged at the Rocky Flats plant near 
Denver. Scores of Federal agents are investi- 
gating whether the workers in Colorado se- 
cretly dumped and burned radioactive and 
chemical wastes. 

He also said that awards to the contrac- 
tors who run the plants would be based pri- 
marily on environmental performance, not 
production quotas, The plan will include a 
hot line for citizens to alert the department 
to problems. 


UNUSUALLY BLUNT LANGUAGE 


In his most comprehensive comments yet 
on the nation's nuclear weapons industry, 
Mr. Watkins acknowledged, as his predeces- 
sor had, that that plants were in disrepair. 
But he dwelled heavily on the disarray 
within his department, in language that was 
unusually blunt for a Cabinet secretary. 

Alternating frustration with contribution, 
Mr. Watkins said, “I am certainly not proud 
or pleased with what I have seen over my 
first few months in office." Referring to a 
production system whose major parts are all 
at least 25 years old, some dating from the 
development of the atom bomb, Mr. Wat- 
kins said. “The chickens have finally come 
home to roost and years of inattention to 
changing standards and demands regarding 
to the environment, safety and health are 
vividly exposed to public examination, in 
fact, almost daily.” 

Mr. Watkins, a retired admiral, said he 
would like to bring credibility to the depart- 
ment so that when it sought to open a new 
plant or operate an old one, the public 
would not feel the department was jam- 
ming something down somebody's throat 
out there." 

But he said his efforts had been slowed 
because of an insufficient number of techni- 
cally qualified people on the department's 
staff. And he said he was involving himself 
in every major decision because of unrelia- 
bly optimistic information he was receiving. 

"When I get the bríefing, I only get one 
side, so I have to dig in myself, Mr. Watkins 
said. "I don't have the database coming to 
me that I need. I have omissions in the da- 
tabase. So I am making decisions today on a 
crisis basís, and I don't like that. That's not 
my way of doing business." 

As he spoke, an influential environmental 
group, the Natural Resources Defense 
Council, released a study showing an even 
grimmer picture of environmental problems 
in the bomb plants, with 14 of the 17 major 
plants found to be in violation of hazardous 
waste laws. The council and 20 other envi- 
ronmental groups filed suit today against 
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the Department of Energy, seeking to foster 
a public debate about the cleanup and re- 
building of the bomb production system, by 
compelling the Government to prepare an 
environmental impact statement. 


“WE ARE NOT IN COMPLIANCE’ 


A spokesman for the department, Christi- 
na Sankey, said she could not confirm the 
number of plants with serious pollution 
problems but agreed, “we are not in compli- 
ance." 

Mr. Watkins said he was ordering a review 
to see whether the department was comply- 
ing with the National Environmental Policy 
Act, the law that calls for environmental 
impact statements, and that he was person- 
ally reviewing each decision on whether to 
order such a statement, which can entail 
substantial delay in a project. 

But he refused to say whether he would 
order an environmental statement for the 
overhaul of the whole system of bomb pro- 
duction, a project that would take decades 
and may cost more than $100 billion. 

He also said his department would get an 
additional $300 million in the fiscal year 
that begins Oct. 1 for cleanup. The Reagan 
administration's budget called for $1.8 bil- 
lion, which was increased by President Bush 
$2.1 billion and now to $2.4 billion. 

Mr. Watkins said he was surprised to learn 
last week that his department had ignored 
recommendations made by the National 
Academy of Sciences from 1983 to 1987 on 
the Waste Isolation Pilot Plant near Carls- 
bad, N.M. The opening of the plant, which 
is meant for disposal of plutonium-contami- 
nated wastes, has been delayed for months 
because of questions about its quality. Now, 
he said, the department will ask the acade- 
my for its endorsement of a plan to open 
the repository, ‘They're going to tell us, I'm 
sure, you didn't listen to us from 83 to 87." 
Mr. Watkins said. 

He said the plant would not open until 
next year, a delay that creates a crisis as 
wastes continue a pile up at temporary stor- 
age sites in Rocky Flats. 


‘A NIGHTMARE FOR ME’ 


Mr. Watkins said another waste disposal 
project, the plan to store highly radioactive 
wastes from military reactors and civilian 
ones at Yucca Mountain near Las Vegas, 
Nev., had been hamstrung by shortcomings 
of the Energy Department staff. "It has 
been à nightmare for me to try to unravel 
the background sufficient to make some de- 
cision,” Mr. Watkins said. "It's been very 
confusing, and each day is revealed some 
new technical data.” 

He said he had found "serious flaws" in 
the procedures needed to assure that the de- 
partment's reactors were safe to operate. 

The department will have an entirely new 
management team, he said, under Victor 
Stello Jr., now executive director for oper- 
ations at the Nuclear Regulatory Commis- 
sion. 

"Mr. Stello will assure that conformance 
to environmental laws and attention to 
these requirements are developed through a 
safety-conscious culture that will assure 
production objectives are met without viola- 
tion of environmental safety or health 
standards," he said. 

The White House has announced that it 
plans to nominate Mr. Stello as Assistant 
Secretary for defense programs, but opposi- 
tion is expected in the Senate because of un- 
orthodox procedures he used at the Nuclear 
Regulatory Commission in approving cash 
payments to obtain information. The money 
was paid to a former utility employee who 


November 9, 1989 


said he had information implicating a com- 
mission official in connection with allega- 
tions that have not been disclosed. 

Mr. Watkins also said he had asked the 
academy to establish a committee on epide- 
miologic research to advise the department 
on ways to study worker health issues. The 
department plans to create a database on 
the health histories of its workers who have 
been exposed to radiation for use by outside 
researchers.e 


TARGETED JOBS TAX CREDIT 


e Mr. BOREN. Mr. President, as each 
day passes, I grow more and more ap- 
prehensive that we will run out of 
time before Congress reauthorizes the 
targeted jobs tax credit. TJTC pro- 
vides employers with an incentive to 
hire the structurally unemployed. It 
would truly be a shame if while we 
wrangle over macrodeficit issues, Con- 
gress were to allow one of the only 
true effective job programs for the un- 
employed to expire on December 31. 

Many of my colleagues may believe 
that if TJTC laspes, it is a simple 
matter to retroactively reauthorize the 
program next year. This just is not so. 
Past experience has demonstrated 
that if TJTC expires, employers lose 
the tax incentive for those they hire 
during the expiration period. Retroac- 
tivity does not and cannot work in the 
case of TJTC. 

As recently as 1986, Congress al- 
lowed TJTC to expire for 10 months. 
While it was retroactively reenacted as 
part of tax reform, program participa- 
tion was dramatically reduced that 
year. This is primarily because the job 
services, which administers TJTC, 
would not, because of their financial 
constraints, accept requests for certifi- 
cation of TJTC workers from employ- 
ers while the program was not reau- 
thorized. In 1990, the financial con- 
straints on the job services will be 
even more severe than the ones in 
1986. In addition, the law requires that 
requests for TJTC-eligible workers be 
filed on or before the first day of 
work. Thus, a retroactive reauthoriza- 
tion does not work for TJTC. This is 
borne out by the fact that in 1985, ap- 
proximately 625,000 structurally un- 
employed Americans obtained jobs 
through TJTC, but despite retroactive 
reauthorization in 1986, only 87,102 
certifications were issued. 

Furthermore, the 10-month program 
hiatus and the inability to certify the 
TJTC hires during that period result- 
ed in significant disillusionment 
among many employers which used 
TJTC to offset the extra costs of 
hiring, training and supervising struc- 
turally unemployed workers. Employ- 
ers increasingly believe that TJTC is 
too volatile a Government program to 
justify incorporating into their annual 
business plans. 

Employers’ disappointment with 1- 
year extension adopted in 1988, com- 
bined with uncertainty about reau- 
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thorization beyond 1989, resulted in 
further decline in participation: in 
1988 there were only 497,000 certifica- 
tions a decrease of 101,000 from 1987. 

Despite continued high unemploy- 
ment among targeted groups—inner 
city youth, welfare recipients, workers 
with disabilities, ex-offenders—the 
number of certifications for 1989—an- 
nualized, is estimated to be only 
400,000—a decline of nearly 225,000 
from its high in 1985. 

If TJTC is to remain a viable pro- 
gram, it is critical that a multiyear ex- 
tension be adopted this year. The 
House reconciliation bill includes a 2- 
year extension of TJTC, as did the rec- 
onciliation bill reported by the Senate 
Finance Committee. Therefore, be- 
cause of the time sensitivity surround- 
ing a TJTC extension, I believe a mul- 
tiyear extension should and would ap- 
propriately be included in the final 
budget reconciliation package.e 


POSITION ON VOTE 


@ Mr. SIMON. Mr. President, on Octo- 
ber 31 the Senate voted on Senate 
Concurrent Resolution 79, a resolution 
deploring the Nicaraguan Govern- 
ment's unilateral abrogation of the 18- 
month-old Nicaraguan cease-fire. I was 
unavoidably absent for the vote, but if 
I had been present, I would have voted 
in favor of the resolution.e 


EXECUTIVE CALENDAR 


EXECUTIVE SESSION 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 

Calendar 376, Dennis B. Underwood, 
to be Commissioner of Reclamation; 

Calendar 390, Jane A. Kenny, to be 
Director of the ACTION Agency; 

Calendar 476, Melva G. Wray, to be 
Director of the Office of Minority Eco- 
nomic Impact; and 

Calendar 477, William H. Young, to 
be an Assistant Secretary of Energy 
(Nuclear Energy). 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the REcoRD as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notifed of the Senate's 
action, and that Senate return to legis- 
lative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF THE INTERIOR 

Dennis B. Underwood, of California, to be 

Commissioner of Reclamation. 
ACTION AGENCY 

Jane A. Kenny, of Virginia, to be Director 

of the ACTION Agency. 
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DEPARTMENT OF ENERGY 

Melva G. Wray, of Connecticut, to be Di- 
rector of the Office of Minority Economic 
Impact. 

William H. Young, of New Jersey, to be an 
Assistant Secretary of Energy (Nuclear 
Energy). 

STATEMENT ON THE NOMINATION OF DENNIS B. 
UNDERWOOD TO BE COMMISSIONER OF RECLA- 
MATION 
Mr. McCLURE. Mr. President, on 

October 4, 1989, the Committee on 

Energy and Natural Resources favor- 

ably reported the nomination of 

Dennis B. Underwood to be Commis- 

sioner of Reclamation by a unanimous 

vote. 

Mr. Underwood's extensive back- 
ground in water resource management 
will serve him well in the position of 
Commissioner of Reclamation. He has 
worked for more than 10 years for the 
Colorado River Board of California 
and currently serves as its executive 
director and executive secretary. From 
1969-78, Mr. Underwood was with the 
California Department of Water Re- 
sources; and in 1975 served as a con- 
sultant to the United Nations, con- 
ducting water resources quantity and 
quality management training for a 
team of engineers from Spain. From 
1966 to 1969, he served with the 
United States Army Corps of Engi- 
neers in Thailand and in New Eng- 
land. 

Mr. President, I urge my colleagues 
to join me in supporting Mr. Under- 
wood’s confirmation as Commissioner 
of Reclamation. 

STATEMENT ON THE NOMINATION OF JANE 
KENNY TO BE THE DEPUTY DIRECTOR OF THE 
ACTION AGENCY 
Mr. HATCH. Mr. President, I urge 

my colleagues to confirm the nomina- 

tion of Jane Kenny to be the Director 
of the ACTION Agency. She is emi- 
nently qualified to carry out the ad- 
ministrative responsibilities of this 
agency and to move it forward toward 
its goals of providing volunteer oppor- 
tunities for Americans and of helping 
those in our society with special needs. 

Her past position as the Director of 
VISTA and ACTION’s Deputy Direc- 
tor has given her good insight and un- 
derstanding into this agency’s func- 
tions. 

As I have worked with her on the re- 
authorization of ACTION, I have 
found her to be very knowledgeable 
about these programs, and she has the 
management skills to carry them out. 

Ms. Kenny is a person that has con- 
stantly demonstrated her commitment 
to voluntarism and is committed to 
the promotion of the ACTION agency. 
Her previous work in Government has 
helped her to realize the benefits that 
many can realize through programs 
such as ACTION. 

I applaud President Bush’s nomina- 
tion of Jane Kenny for their key posi- 
tion, and I am looking forward to 
working with Ms. Kenny as she as- 
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sumes the head of this important 
agency. 

STATEMENT ON THE NOMINATION OF MELVA G. 

WRAY 

Mr. McCLURE. Mr. President, on 
November 8, 1989, the Committee on 
Energy and Natural Resources favor- 
ably reported the nomination of Melva 
G. Wray to be Director of the Office 
of Minority Economic Impact at the 
Department of Energy by a vote of 18 
to 0. 

Ms. Wray has an educational back- 
ground in economics and good experi- 
ence in business. For the past 8 years, 
she has worked for IBM in various ca- 
pacities, to include marketing repre- 
sentative, office systems manager, and 
systems engineer. Ms. Wray also has 
experience with the Federal Govern- 
ment, having worked as an economist 
for the Bureau of Labor Statistics at 
the Department of Labor. Her qualifi- 
cations are appropriate for the posi- 
tion of Director of Minority Economic 
Impact. 

Mr. President, I urge my colleagues 
to join me in supporting Ms. Wray's 
confirmation as Director of the Office 
of Minority Economic Impact. 

STATEMENT ON THE NOMINATION OF WILLIAM 

H. YOUNG 

Mr. McCLURE. Mr. President, on 
November 8, 1989, the Committee on 
Energy and Natural Resources favor- 
ably reported the nomination of Wil- 
liam H. Young to be an Assistant Sec- 
retary of Energy for Nuclear Energy 
by a vote of 18 to 0. 

Mr. Young has a great deal of back- 
ground and experience in the field of 
nuclear energy. He holds an M.S. in 
engineering, a B.S. in naval architec- 
ture and marine engineering, and is 
certified as a reactor engineer. From 
1985 to 1989, as president of his own 
company, he was involved in manage- 
ment consulting for electric utilities. 
From 1971 to 1985, he was employed 
by Burns and Roe, Inc. and served as 
its vice president for nuclear and fossil 
projects. From 1962 to 1971, he served 
in the Division of Naval Reactors for 
the U.S. Atomic Energy Commission, 
and prior to that was with the Nuclear 
Propulsion Division of the Depart- 
ment of the Navy. These qualifications 
make him well suited for the position 
of Assistant Secretary for Nuclear 
Energy. 

Mr. President, I urge my colleagues 
to join me in supporting Mr. Young's 
confirmation as Assistant Secretary 
for Nuclear Energy. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
return to legislative session. 
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APPROVING THE SOUTHEAST 
INTERSTATE LOW-LEVEL RA- 
DIOACTIVE WASTE MANAGE- 
MENT COMPACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of H.R. 2642, a 
bill granting approval to the South- 
east Interstate Low-Level Radioactive 
Waste Management Compact, and 
that the Senate proceed to its immedi- 
ate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2642) granting the consent of 
the Congress to amendments to the South- 
east Interstate Low-Level Radioactive Waste 
Management Compact. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BIDEN. Mr. President, late last 
week, the Senate Judiciary Committee 
approved a bill to grant congressional 
consent to two changes in the south- 
east interstate low-level radioactive 
waste compact. That bill, S. 1563, in- 
troduced by our colleague from North 
Carolina [Mr. SANFORD] passed the 
Senate on November 3. 

The purposes of that bill, as with 
the one before us, are to change the 
terms of the southeast compact so 
North Carolina, and all future hosts of 
the compact’s disposal site, will have 
greater assurances regarding how long 
it will be the host and how much 
waste it will have to manage, and that 
other member States will not drop out 
of the compact if they are selected as 
the host in the future. 

The changes are noncontroversial. 
Each of the eight member State of the 
compact has passed legislation sub- 
stantially similar to that passed by 
North Carolina. All that remains to 
bring the changes into effect is con- 
gressional consent, which is required 
because North Carolina made it a con- 
dition of its legislation, and also be- 
cause changes to the compact itself 
must be approved by Congress. 

The Nuclear Regulatory Commission 
has no objection to the changes. The 
Congressional Budget Office projects 
that the changes will result in no sig- 
nificant cost to Federal, State, or local 
governments. 

The bill passed by the House differs 
only in the most minor, technical as- 
pects. The House amendments con- 
form the bill to the drafting style used 
in the southeast compact. No substan- 
tive changes were made in the bill. 

In order to expedite enactment, and 
because the Senate has already ex- 
presed its position on the matter, the 
Judiciary Committee decided that pas- 
sage of the House bill is the best 
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course of action. I commend my col- 
leagues on the Judiciary Committee, 
the ranking member, Senator THUR- 
MOND, as well as the Senator from Ala- 
bama [Mr. HEFLIN] for their assistance 
in facilitating passage of this bill. I 
also commend Senator Sanrorp for his 
effort to move this bill quickly 
through Congress and to the Presi- 
dent's desk. 

Mr. SANFORD. Mr. President, I rise 
in strong support of H.R. 2642. This 
legislation would accomplish the same 
purposes as S. 1563, which I was 
pleased to introduce on behalf of a 
number of my colleagues from the 
southeastern States. The Senate has 
already conferred its blessing upon S. 
1563, and I think my colleagues for 
their support in passing that legisla- 
tion on Friday. However, since there 
are a few minor differences in the 
wording of the two bills, we can now 
send the measure on to the President 
most quickly simply by passing H.R. 
2642. I'm pleased that we have the op- 
portunity to do so at this time. 

Like S. 1563, this bill will simply 
confer congressional approval on 
amendments to the articles of the 
southeast low-level radioactive waste 
management compact. The compact's 
member  States—Alabama, Florida, 
Georgia, Mississippi, North Carolina, 
South Carolina, Tennessee, and Vir- 
ginia—have already acted to ratify 
these amendments, and the entire 
Senate delegation representing these 
States has joined me in supporting 
congressional approval. 

The amendments provide that: 

First, no host facility shall be re- 
quired to operate for more than 20 
years, or to accept more than 
32,000,000 cubic feet of waste during 
its operating life; and 

Second, no member State shall be al- 
lowed to withdraw from the compact, 
beginning 30 days after the first new 
host State facility has opened, unless 
all other member States and the Con- 
gress consent to that withdrawal. 

These amendments will make cer- 
tain that no host State will bear a dis- 
proportionate responsibility for dis- 
posal of the region's low-level waste, 
and that each State will meet its obli- 
gations under the articles of the com- 
pact in turn. By passing H.R. 2642, we 
can ensure that these responsible and 
noncontroversial amendments are al- 
lowed to enter into force. 

I would like to thank my good 
friend, the majority leader, and the 
distinguished Republican leader, for 
their assistance in bringing this meas- 
ure to the floor in an expeditious 
manner. I also greatly appreciate the 
assistance of my distinguished col- 
league from Delaware [Mr. BIDEN] and 
my friend from South Carolina [Mr. 
'THURMOND), together with their staffs, 
in steering this measure through the 
Judiciary Committee. 
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I would note that this legislation, 
which was introduced by Congressman 
ALEX McMiLLAN in the House, was 
passed without controversy by the 
other body. The bill is also strongly 
supported by North Carolina Gov. Jim 
Martin and the Governors of the 
other compact member States. 

Again, I thank my colleagues for 
supporting H.R. 2642, which will help 
ensure equitable treatment for all the 
southeast compact member States. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 2642) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REMOVAL OF INJUNCTION OF 
SECRECY 


Mr. MITCHELL. As in executive ses- 
sion, I ask unanimous consent that the 
injunction of secrecy be removed from 
Annex III to the 1973 Convention for 
the Prevention of Pollution From 
Ships (Treaty Document No. 101-7), 
transmitted to the Senate today by 
the President. 

I also ask that the treaty be consid- 
ered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President's mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate, Annex III 
(Regulations for the Prevention of 
Pollution by Harmful Substances Car- 
ried by Sea in Packaged Forms or in 
Freight Containers, Portable Tanks or 
Road and Rail Tank Wagons), an op- 
tional annex to the 1973 International 
Convention for the Prevention of Pol- 
lution from Ships, as modified and in- 
corporated by the 1978 protocol relat- 
ing thereto (MARPOL 73/78). I also 
transmit, for the information of the 
Senate, the report of the Department 
of State with its attached analysis of 
Annex III. : 

MARPOL 73/78 is the global agree- 
ment to control pollution from ships. 
Annex III establishes uniform regula- 
tions for the transport of packaged 
harmful substances, including packag- 
ing, marking/labelling, documenta- 
tion, and stowage requirements and, if 
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necessary, quantity limitations. It 
complements the other annexes to 
MARPOL 73/78, which relate to the 
transport of oil (Annex I) and harmful 
substances carried in bulk (Annex II), 
and to ship-generated sewage (Annex 
IV) and garbage (Annex V). 

The United States ratified MARPOL 
73/78 on August 12, 1980, along with 
Annexes I and II, and it entered into 
force for the United States on October 
2, 1983. U.S. ratification of Annex III 
at this time would bring the annex 
into force. Moreover, agreement has 
been reached that, once in force, the 
Parties will adopt  U.S.-sponsored 
amendments to the annex that will 
strengthen its provisions and make it a 
more effective environmental instru- 
ment. 

U.S. ratification of MARPOL Annex 
III will be an important step in mini- 
mizing pollution of the world's oceans 
from discharges of packaged harmful 
substances. I recommend the Senate 
give early consideration to Annex III 
of MARPOL 73/78 and give its advice 
and consent to ratification. 

GEORGE BUSH. 

THE WHITE House, November 9, 1989. 


THE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of calendar Nos. 249 and 314 
en bloc; that the substitute amend- 
ment, where appropriate, be agreed to; 
that the bills be deemed read a third 
time and passed; and motions to recon- 
sider the passage of the bills be laid 
upon the table. 

I further ask unanimous consent 
that any statements in reference to 
these calendar items appear at the ap- 
propriate place in the RECORD, as if 
read. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FEDERAL TRADE COMMISSION 
ACT AMENDMENTS 


The Senate proceeded to consider 
the bill «S. 1249) to amend the Federal 
Trade Commission Act to provide au- 
thorization of appropriations, and for 
other purposes. 

Mr. HOLLINGS. Mr. President, I am 
glad that the Senate, once again, is 
taking up the reauthorization of the 
Federal Trade Commission. I am 
pleased to be a cosponsor of this legis- 
lation, which was reported without ob- 
jection by the Commerce Committee. 

Unfortunately, the last formal au- 
thorization of the Federal Trade Com- 
mission was through legislation passed 
in 1980, which expired in 1982. The 
Senate has passed legislation since 
that time, but the measures have 
failed in conference. I am hopeful that 
we will remedy this situation in the 
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10ist Congress, beginning with expe- 
dited passage of S. 1249. 

Needless to say, the FTC has an ex- 
tremely important mission, including 
prevention of anticompetitive conduct 
in the marketplace, and protection of 
consumers from unfair or deceptive 
acts or practices. We in Congress must 
reemphasize the importance of that 
mission by passage of authorization 
legislation. 

S. 1249 would provide a 3-year au- 
thorization for the Agency. It also 
would make changes in the FTC's au- 
thority and procedures based on bills 
adopted by the Commerce Committee 
and reported in the 97th through 
100th Congresses. In addition, in pre- 
paring this bill, the Committee was as- 
sisted in its review of the Agency by 
the report of the American Bar Asso- 
ciation's special committee to study 
the role of the Federal Trade Commis- 
sion, commonly referred to as the 
Kirkpatrick Committee, and thus I be- 
lieve the bill contains thoughtful and 
necessary measures to insure the ef- 
fectiveness of the FTC’s operations. 

For example, the bill would codify a 
statutory definition of unfairness to 
be used by the FTC in carrying out its 
authority to prohibit unfair acts or 
practices. The definition is the one 
currently used as a matter of FTC 
policy, and the bill would insure that 
the definition is adhered to in the 
future. 

Additionally, the bill reflects the 
committee's concern with the poten- 
tial for unbounded regulation of non- 
deceptive commercial advertising on 
the basis of unfairness. In order to 
prevent abuse in this area, the bill 
would prohibit rulemakings to regu- 
late advertising on the basis of unfair- 
ness. The FTC, however, would retain 
the authority to address individual 
cases of unfairness advertising. The 
bill also permits the Congress to moni- 
tor the FTC's role in preventing anti- 
competitive practices, by requiring re- 
porting on predatory pricing and 
resale price maintenance. 

Mr. President, this legislation re- 
flects years of work by the Commerce 
Committee. It authorizes an agency 
with an extremely important mission. 
I encourage my colleagues to vote fa- 
vorably for this important legislation. 

Mr. BRYAN. Mr. President, I am 
pleased that the Senate is today con- 
sidering S. 1249, legislation to provide 
authorization of appropriations for 
the Federal Trade Commission. 

On June 7 and 8, I chaired hearings 
on the consumer subcommittee into 
the effectiveness of the FTC in fulfill- 
ing its statutory mandate. Witness 
after witness reaffirmed the impor- 
tance of the FTC. The increasing 
number of mergers and filing under 
the Hart-Scott-Rodino Act, the bur- 
geoning problem of consumer fraud, 
including telemarketing fraud, and the 
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growing need for heightened consumer 
protection activities were topics con- 
sistently cited by witnesses as appro- 
priate functions for the FTC. 

Now some would question why I 
have continued to press for an author- 
ization bill for the FTC, especially in 
view of the fact that things go on at 
the agency without an authorization 
bill. I can answer, as did some wit- 
nesses, that Congress through the 
authoriation process has the opportu- 
nity to redirect and instruct the FTC 
regarding its efforts and the manner 
in which its mandate should be inter- 
preted. For this reason, the full Com- 
merce Committee approved S. 1249, 
without amendment, on July 25. 

Recently, an analysis of the FTC 
was undertaken by the antitrust divi- 
sion of the American Bar Association. 
The so-called Kirkpatrick Committee 
submitted its report in April of this 
year. The Kirkpatrick Committee 
looked into issues of leadership, anti- 
trust activities, consumer protection, 
guidance to business, competition and 
consumer advocacy, economic theory, 
resources, organization and structure, 
and relationships with Congress and 
the States. This thoughtful examina- 
tion suggested no dramatic restructur- 
ing or reorienting of the FTC. Rather, 
it found that the FTC has existing 
statutory authority for a satisfactory 
role in antitrust and consumer protec- 
tion areas, but it needs more clarity in 
certain areas and greater dedication to 
its mission. In addition, the committee 
pointed to the continuing resource 
drain on the FTC, which is being 
asked to act more and more aggressive- 
ly with fewer and fewer employees. 

The legislation we consider today is 
similar to bills previously approved by 
the Senate. Included in the bill are 
provisions to define the statutory pa- 
rameters of the FTC act a bit more 
precisely; to require that the FTC act 
in rulemaking matters only where ac- 
tions have been prevalent in an indus- 
try—so as to utilize the FTC's re- 
sources in those areas that are espe- 
cially active—and to require the FTC 
to provide information on its activities 
regarding certain competitive prac- 
tices, so that Congress can evaluate 
the FTC's performance in these areas. 

In addition, the bill contains a provi- 
sion which will help to prevent the 
FTC from using its limited resources 
in pursuit of areas that can be effec- 
tively dealt with on the State or local 
level, or are assigned to other depart- 
ments or agencies at the Federal level. 

The FTC is an important agency, 
with an important mission. Reauthor- 
izing the agency will indicate Con- 
gress' concern that the FTC have suf- 
ficient resources and direction to ac- 
complish its objectives. I urge my col- 
leagues to support the bill. 

Mr. DANFORTH. Mr. President, 
today the Senate will consider S. 1249, 
legislation to reauthorize the Federal 
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Trade Commission [FTC]. I congratu- 
late the Consumer Subcommittee 
Chairman, Senator Bryan, and Sena- 
tor Gorton, the ranking Republican 
member of the subcommittee, for 
their fine work in crafting this legisla- 
tion. 

Congress has not passed FTC au- 
thorizing legislation since 1980. That 
bill, the FTC Improvements Act of 
1980, expired in 1982. Since that time, 
efforts to resolve the differences be- 
tween House and Senate FTC bills 
have failed in conference. As a result, 
some of the most important issues re- 
garding the FTC’s mission have been 
addressed during the appropriations 
process. 

The principal issue facing the Com- 
mission is how best to focus its re- 
sources. During the 1970's, the FTC 
entered new and innovative areas, 
mainly through the promulgation of 
trade regulations. This new emphasis 
was controversial, and the Congress 
responded by prohibiting rulemakings 
on advertising and investigations of 
Agricultural cooperatives and market- 
ing orders. Congress redirected what it 
considered to be an improperly fo- 
cused Commission. 

In recent years, the FTC has concen- 
trated more of its resources on individ- 
ual transactions and practices. Much 
of this effort has been in the form of 
challenges to mergers and consumer 
fraud, and the imposition of civil pen- 
alties for violations of rules. At the 
same time, some have criticized the 
Commission for failing to recognize 
the appropriate role for State law en- 
forcement officials in the consumer 
protection area. 

These issues require substantive res- 
olution in authorization legislation. By 
relying solely on the appropriations 
process for congressional direction, 
the Commission lacks a clearly defined 
mission. It is essential that an inde- 
pendent agency reflect the will of the 
Congress. S. 1249 contains provisions 
that will enhance enforcement capa- 
bilities, allocate resources efficiently, 
and, most importantly, provide new di- 
rection. 

The Federal Trade Commission has 
two new members, including a new 
chairman, This is the time for the 
Congress to renew its commitment to 
guiding the Commission. The FTC 
must be a law enforcement agency for 
the marketplace. I am pleased that it 
will have the resources to carry out its 
mission with the establishment of a 
filing fee for firms that seek review of 
proposed mergers under the Hart- 
Scott-Rodino Act. With direction from 
this authorizing legislation, the Com- 
mission will fulfill its mandate. 

Mr. President, I urge my colleagues 
to support S. 1249. 

Mr. GORTON. Mr. President, I am 
pleased to support S. 1249, legislation 
to reauthorize the Federal Trade Com- 
mission [FTC]. I wish to commend the 
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distinguished chairman of the Con- 
sumer Subcommittee, Senator BRYAN, 
for his fine work in drafting this im- 
portant legislation. 

The FTC has a wide array of respon- 
sibilities ranging from antitrust to con- 
sumer protection. In the 1970's, the 
FTC devoted a great deal of its re- 
sources to the promulgation or rules 
on trade regulation. More recently, 
the Commission has focused its atten- 
tion on challenging mergers and con- 
sumer fraud and seeking civil penalties 
for violations of rules and statutes. 

I am particularly interested in the 
forcus and scope of the Commission's 
activities. The Consumer Subcommit- 
tee received testimony from the Amer- 
ican Bar Association and others indi- 
cating that the FTC has insufficient 
personnel in investigative line posi- 
tions. According to this testimony, 
there are too many people in supervi- 
sory positions. This legislation directs 
the FTC to study how its resources are 
allocated and report its findings to the 
Congress. This information will be in- 
valuable in assisting the Congress to 
make future determinations about the 
structure of the Commission's man- 
date. 

There has been considerable contro- 
versy in recent years over the enforce- 
ment of Baby FTC Acts by individual 
States. Some State attorneys-general 
have been very active in this area. In 
testimony to the Consumer subcom- 
mittee, the National Association of At- 
torneys-General stated that the FTC 
has not enforced its consumer protec- 
tion laws with sufficient vigor, and 
that the States are merely filling the 
void. The FTC maintains that inter- 
state commerce should be regulated by 
the Federal Government. They argue 
that fragmented regulation will result 
in uneven applications of the con- 
sumer protection laws, and this situa- 
tion may pose problems to those 
whose businesses are operating nation- 
wide. This legislation requires the 
FTC to identify those areas within its 
jurisdiction that are most appropriate- 
ly enforced by States and localities, 
rather than the FTC. This recognizes 
that the State attorneys-general have 
a very important role to play in the 
national effort to protect consumers. 
This study will encourage a healthy 
working relationship between State 
and. Federal officials. The findings in 
this study will assist the Congress in 
future decisions regarding possible 
changes to the F'TC's statutory man- 
date. 

The bill also contains two important 
provisions that will assist the Commis- 
sion in combating consumer fraud. 
Perpetrators victimize innocent con- 
sumers for billions of dollars each 
year. S. 1249 establishes a new venue 
provision which would permit the FTC 
to bring defendants from different dis- 
tricts into a single Federal district 
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court. Another provision will allow the 
FTC to issue civil investigative de- 
mands for physical evidence. The 
Commission is limited now to securing 
documents as evidence in enforcement 
efforts. The FTC has requested these 
enhanced enforcement tools. I wish to 
point out also that our colleague from 
Arizona [Mr. McCatn] my predecessor 
as ranking member of the Consumer 
Subcommittee, has supported these 
provisions in the past, and he has been 
a forceful advocate for legislation to 
combat consumer fraud. 

Mr. President, this legislation is im- 
portant to re-establishing the direc- 
tion of the FTC. I urge my colleagues 
to support S. 1249. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed; as follows: 

S. 1249 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Trade 
Commission Act Amendments of 1989". 


UNFAIR METHODS OF COMPETITION 


Sec. 2. Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended 
by adding at the end the following: 

"(n) The Commission shall not have any 
authority to find a method of competition 
to be an unfair method of competition 
under subsection (aX1) if, in any action 
under the Sherman Act, such method of 
competition would be held to constitute 
State action.“. 

AGRICULTURAL COOPERATIVES 


Sec. 3. The Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) is amended by redesig- 
nating section 24 and section 25 as sections 
25 and 26, respectively, and by inserting im- 
mediately after section 23 the following new 
section: 

“Sec. 24. (a) The Commission shall not 
have any authority to conduct any study, 
investigation, or prosecution of any agricul- 
tural cooperative for any conduct which, be- 
cause of the provisions of the Act entitled 
'An Act to authorize association of produc- 
ers of agricultural products', approved Feb- 
ruary 18, 1922 (7 U.S.C, 291 et seq., common- 
ly known as the Capper-Volstead Act), is not 
& violation of any of the antitrust Acts or 
this Act. 

"(b) The Commission shall not have any 
authority to conduct any study or investiga- 
tion of any agricultural marketing orders.“ 

COMPENSATION IN PROCEEDINGS 


Sec. 4. (a) Section 18(h) of the Federal 
Trade Commission Act (15 U.S.C. 57a(h)) is 
repealed, and subsections (i), (j), and (k) of 
section 18 are redesignated as subsections 
(h), (i), and (Cj), respectively. . 

(b) Section 18(aX1) of the Federal Trade 
Commission Act (15 U.S.C. 57a(aX1)) is 
amended by striking "subsection (i)" and in- 
serting in lieu thereof “subsection (h)“. 

KNOWING VIOLATIONS OF ORDERS 


Sec. 5. (a) Section 5(mX1X(B) of the Feder- 
al Trade Commission Act (15 U.S.C. 
45(mX1XB)) is amended by inserting “, 
other than a consent order," immediately 
after "order" the first time it appears. 

(b) Section 5(mX2) of the Federal Trade 
Commission Act (15 U.S.C. 45(mX2)) is 
amended by adding at the end the follow- 
ing: "Upon request of any party to such an 
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action against such defendant, the court 
shall also review the determination of law 
made by the Commission in the proceeding 
under subsection (b) that the act or practice 
which was the subject of such proceeding 
constituted an unfair or deceptive act or 
practice in violation of subsection (a).“. 


PREVALENCE OF UNLAWFUL ACTS OR PRACTICES 


Sec. 6. Section 18(b) of the Federal Trade 
Commission Act (15 U.S.C. 57a(b)) is amend- 
ed by adding at the end the following new 
paragraph: 

"(3) The Commission shall issue a notice 
of proposed rulemaking pursuant to para- 
graph (1X A) only where it has reason to be- 
lieve that the unfair or deceptive acts or 
practices which are the subject of the pro- 
posed rulemaking are prevalent. The Com- 
mission shall make a determination that 
unfair or deceptive acts or practices are 
prevalent under this paragraph only if it 
has issued cease and desist orders regarding 
such acts or practices, or any other informa- 
tion available to the Commission indicates a 
pattern of unfair or deceptive acts or prac- 
tices."'. 


EFFECTIVE DATE OF ORDERS 


Sec. 7. (a) Paragraph (2) of section 5(g) of 
the Federal Trade Commission Act (15 
U.S.C. 45(g)) is amended to read as follows: 

"(2) Upon the sixtieth day after such 
order is served, if a petition for review has 
been duly filed, except that any such order 
may be stayed, in whole or in part and sub- 
ject to such conditions as may be appropri- 
ate, by— 

(A) the Commission; 

"(B) an appropriate court of appeals of 
the United States, if (i) a petition for review 
of such order is pending in such court, and 
(ii) an application for such a stay was previ- 
ously submitted to the Commission and the 
Commission, within the thirty-day period 
beginning on the date the application was 
received by the Comrnission, either denied 
the application or did not grant or deny the 
application; or 

"(C) the Supreme Court, if an applicable 
petition for certiorari is pending; or“. 

(b) Section 5(gX3) of the Federal Trade 
Commission Act (15 U.S.C. 45(gX3) is 
amended to read as follows: 

"(3) For purposes of section 19(aX2) and 
section 5(m)(1)(B), if a petition for review of 
the order of the Commission has been 
filed— 

„(A) upon the expiration of the time al- 
lowed for filing a petition for certiorari, if 
the order of the Commission has been af- 
firmed or the petition for review has been 
dismissed by the court of appeals and no pe- 
tition for certiorari has been duly filed; 

"(B) upon the denial of a petition for cer- 
tiorari, if the order of the Commission has 
been affirmed or the petition for review has 
been dismissed by the court of appeals; or 

"(C) upon the expiration of thirty days 
from the date of issuance of a mandate of 
the Supreme Court directing that the order 
of the Commission be affirmed or the peti- 
tion for review be dismissed; or”. 

(c) Section 5(gX4) of the Federal Trade 
Commission Act (15 U.S.C. 45(gX4) is 
amended to read as follows: 

"(4) In the case of an order requiring a 
person, partnership, or corporation to divest 
itself of stock, other share capital, or assets, 
if a petition for review of such order of the 
Commission has been filed— 

(A) upon the expiration of the time al- 
lowed for filing a petition for certiorari, if 
the order of the Commission has been af- 
firmed or the petition for review has been 
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dismissed by the court of appeals and no pe- 
tition for certiorari has been duly filed; 

"(B) upon the denial of a petition for cer- 
tiorari, if the order of the Commission has 
been affirmed or the petition for review has 
been dismissed by the court of appeals; or 

"(C) upon the expiration of thirty days 
from the date of issuance of a mandate of 
the Supreme Court directing that the order 
of the Commission be affirmed or the peti- 
tion for review be dismissed." 


CIVIL INVESTIGATIVE DEMANDS 


Sec. 8. (a) Section 20(a) of the Federal 
Trade Commission Act (15 U.S.C. 57b-1(a)) 
is amended— 

(1) in paragraph (2), by striking "unfair or 
deceptive acts or practices in or affecting 
commerce (within the meaning of section 
5(aX1)" and inserting in lieu thereof act 
or practice or method of competition de- 
clared unlawful by a law administered by 
the Commission”; 

(2) in paragraph (3), by striking “unfair or 
deceptive acts or practices in or affecting 
commerce (within the meaning of section 
5(aX1))" and inserting in lieu thereof acts 
or practices or methods of competition de- 
clared unlawful by a law administered by 
the Commission"; and 

(3) in paragraph (7), by striking "unfair or 
deceptive act or practice in or affecting com- 
merce (within the meaning of section 
5(aX1)" and inserting in lieu thereof “act 
or practice or method of competition de- 
clared unlawful by a law adrainistered by 
the Commission". 

(b) Section 20(b) of the Federal Trade 
Commission Act (15 U.S.C. 57b-1(b)) is 
amended by striking “unfair or deceptive 
acts or practices in or affecting commerce 
(within the meaning of section 5(a)(1))" and 
inserting in lieu thereof any act or practice 
or method of competition declared unlawful 
by a law administered by the Commission". 

(c) Section 20(cX1) of the Federal Trade 
Commission Act (15 U.S.C. 57b-l(cX1)) is 
amended by striking “unfair or deceptive 
acts or practices in or affecting commerce 
(within the meaning of section 5(a)(1))" and 
inserting in lieu thereof “any act or practice 
or method of competition declared unlawful 
by a law administered by the Commission”. 

(d) Section 20(j) of the Federal Trade 
Commission Act (15 U.S.C. 57b-1(j)) is 
amended by inserting immediately before 
the semicolon the following: , any proceed- 
ing under section 11(b) of the Clayton Act, 
or any adjudicative proceeding under any 
other provision of law". 


DEFINITION OF UNFAIR ACTS OR PRACTICES 


Sec. 9. Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45), as amended 
by section 2 of this Act, is further amended 
by adding at the end the following: 

(o) The Commission shall have no au- 
thority under this section or section 18 to 
declare unlawful an act or practice on the 
grounds that such act or practice is unfair 
unless the act or practice causes or is likely 
to cause substantial injury to consumers 
which is not reasonably avoidable by con- 
sumers themselves and not outweighed by 
countervailing benefits to consumers or to 
competition.". 


COMMERCIAL ADVERTISING 


Sec. 10. Section 18(h) of the Federal 
Trade Commission Act (15 U.S.C. 57a(h)), as 
so redesignated in section 4(a) of this Act, is 
amended by adding at the end the follow- 
ing: “The Commission shall have no author- 
ity under this section to initiate any new 
rulemaking proceeding which is intended to 


28150 


or may result in the promulgation of any 
rule by the Commission which prohibits or 
otherwise regulates any commercial adver- 
tising on the basis of a determination by the 
Commission that such commercial advertis- 
ing constitutes an unfair act or practice in 
or affecting commerce.“ 


VENUE, SERVICE OF PROCESS 


Sec. 11. (a) Subsections (a) and (b) of sec- 
tion 13 of the Federal Trade Commission 
Act (15 U.S.C. 53) are each amended by 
adding at the end thereof the following: 
"Whenever it appears to the court that the 
interests of justice require that any other 
person, partnership, or corporation should 
be à party in such suit, the court may cause 
such person, partnership, or corporation to 
be summoned without regard to whether 
they reside or transact business in the dis- 
trict in which the suit is brought, and to 
that end process may be served in any dis- 
triet.“. 

(b) Section 13 of the Federal Trade Com- 
mission Act (15 U.S.C. 53) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting immediately after subsec- 
tion (b) the following: 

"(c) Any process of the Commission under 
this section may be served by any person 
duly authorized by the Commission— 

"(1) by delivering a copy of such process 
to the person to be served, to a member of 
the partnership to be served, or to the presi- 
dent, secretary, or other executive officer or 
a director of the corporation to be served; 

(2) by leaving a copy of such process at 
the residence or the principal office or place 
of business of such person, partnership, or 
corporation; or 

(3) by mailing a copy of such process by 
registered mail or certified mail addressed 
to such person, partnership, or corporation 
at his, her, or its residence, principal office, 
or principal place of business. 


The verified return by the person serving 
such process setting forth the manner of 
such service shall be proof of the same, and 
the return post office receipt for such proc- 
ess mailed by registered mail or certified 
mail as provided in this subsection shall be 
proof of the service of such process.“. 


FHYSICAL EVIDENCE AND CIVIL INVESTIGATIVE 
DEMANDS 


Sec. 12, (a) Section 20(a) of the Federal 
Trade Commission Act (15 U.S.C. 57b-1(a)) 
is amended— 

(1) by redesignating paragraph (7) as 
paragraph (8); and 

(2) by inserting immediately after para- 

graph (6) the following: 

*  "(7) The term ‘physical evidence’ means 
any object or device, including any medical 
device, food product, drug, nutritional prod- 
uct, cosmetic product, or audio or video re- 
cording.". 

(b) Section 20(cX1) of the Federal Trade 
Commission Act (15 U.S.C. 57b-1(c)(1)) is 
amended— 

(1) by inserting "physical evidence or” im- 
mediately after any“ the second time it ap- 
pears; 

(2) by inserting "to produce such physical 
evidence for inspection,” immediately 
before “to produce“: 

(3) by inserting "physical evidence," im- 
mediately after “concerning”; and 

(4) by inserting “evidence,” immediately 
before material, answers.“ 

(c) Section 20(cX3) of the Federal Trade 
Commission Act (15 U.S.C. 57b-1(c)(3)) is 
amended— 
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(1) by inserting physical evidence or“ im- 
mediately before “documentary material"; 

(2) in subparagraph (A)— 

(A) by inserting physical evidence or“ im- 
mediately before documentary“: and 

(B) by inserting "evidence or" immediate- 
ly after “permit such”; 

(3) in subparagraph (B), by inserting ‘‘evi- 
dence or" immediately before material“: 
and 

(4) in subparagraph (C), by inserting evi- 
dence or” immediately before material“. 

(d) Section 20(c)(10) of the Federal Trade 
Commission Act (15 U.S.C. 57b-1(c)(10)) is 
amended by inserting “physical evidence or” 
immediately before “documentary material” 
each place it appears. 

REPORT ON RESALE PRICE MAINTENANCE 


Sec. 13. (a) The Federal Trade Commis- 
sion shall submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and to the Committee on Energy 
and Commerce of the House of Representa- 
tives the information specified in subsection 
(b) of this section every six months during 
each of the fiscal years 1990, 1991, and 1992. 
Each such report shall contain such infor- 
mation for the period since the last submis- 
sion under this section. 

(b) Each such report shall list and de- 
scribe, with respect to instances in which 
resale price maintenance has been suspected 
or alleged— 

(1) each complaint made, orally or in writ- 
ing, to the offices of the Commission; 

(2) each preliminary investigation opened 
or closed at the Commission; 

(3) each formal investigation opened or 
closed at the Commission; 

(4) each recommendation for the issuance 
of a complaint forwarded by the staff to the 
Commission; 

(5) each complaint issued by the Commis- 
sion pursuant to section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45); 

(6) each opinion and order entered by the 
Commission; 

(7) each consent agreement accepted pro- 
visionally or finally by the Commission; 

(8) each request for modification of an 
outstanding Commission order filed with 
the Commission; 

(9) each recommendation by staff pertain- 
ing to a request for modification of an out- 
standing Commission order; and 

(10) each disposition by the Commission 
of a request for modification of an outstand- 
ing Commission order. 


Such report shall include the sum total of 
matters in each category specified in para- 
graphs (1) through (10) of this subsection, 
and copies of all such consent agreements 
and complaints executed by the Commis- 
sion. Where a matter has been closed or ter- 
minated, the report shall include a state- 
ment of the reasons for that disposition. 
The description required under this subsec- 
tion shall be as complete as possible but 
shall not reveal the identity of persons or 
companies making the complaint or those 
complained about or those subject to inves- 
tigation that have not otherwise been made 
public. 
REPORT ON PREDATORY PRICING PRACTICES 


Sec. 14. (a) The Federal Trade Commis- 
sion shall submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and to the Committee on Energy 
and Commerce of the House of Representa- 
tives the information specified in subsection 
(b) of this section every six months during 
each of the fiscal years 1990, 1991, and 1992. 
Each such report shall contain such infor- 
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mation for the period since the last submis- 
sion under this section. 

(b) Each such report shall list and de- 
Scribe, with respect to instances in which 
predatory pricing practices have been sus- 
pected or alleged— 

(1) each complaint made, orally or in writ- 
ing, to the offices of the Commission; 

(2) each preliminary investigation opened 
or closed at the Commission; 

(3) each formal investigation opened or 
closed at the Commission; 

(4) each recommendation for the issuance 
of a complaint forwarded by the staff to the 
Commission; 

(5) each complaint issued by the Commis- 
sion; 

(6) each opinion and order entered by the 
Commission; 

(7) each consent agreement accepted pro- 
visionally or finally by the Commission; 

(8) each request for modification of an 
outstanding Commission order filed with 
the Commission; 

(9) each recommendation by staff pertain- 
ing to a request for modification of an out- 
standing Commission order; and 

(10) each disposition by the Commission 
of a request for modification of an outstand- 
ing Commission order. 


Such report shall include copies of all such 
consent agreements and complaints execut- 
ed by the Commission referred to in such 
report. Where a matter has been closed or 
terminated, the report shall include a state- 
ment of the reasons for that disposition. 
The descriptions required under this subsec- 
tion shall be as complete as possible but 
shall not reveal the identity of persons or 
companies making the complaint or those 
complained about or those subject to inves- 
tigation that have not otherwise been made 
public. The report shall include any evalua- 
tion by the Commission of the potential im- 
pacts of predatory pricing upon businesses 
(including small businesses). 


INTERVENTION BY COMMISSION IN CERTAIN 
PROCEEDINGS 


Sec. 15. (a) The Federal Trade Commis- 
sion shall not have any authority to use any 
funds which are authorized to be appropri- 
ated to carry out the Federal Trade Com- 
mission Act (15 U.S.C. 41 et seq.) for fiscal 
years 1990, 1991, and 1992, for the purpose 
of submitting statements to, appearing 
before, or intervening in the proceedings of, 
any Federal or State agency unless the 
Commission advises the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives, 
at least sixty days before any such proposed 
action, or, if such advance notice is not prac- 
ticable, as far in advance of such proposed 
action as is practicable. 

(b) The notice required in subsection (a) 
of this section shall include the name of the 
agency involved, the date upon which the 
Federal Trade Commission will first appear, 
intervene, or submit comments, a concise 
statement regarding the nature and purpose 
of the proposed action of the Commission, 
and, in any case in which advance notice of 
sixty days is not practicable, a concise state- 
ment of the reasons such notice is not prac- 
ticable. 


RESOURCE ALLOCATION STUDY 
Sec. 16. The Federal Trade Commission 
shall conduct an evaluation of the level of 
its personnel resources and the manner in 
which such resources are allocated. The 
Commission shall study— 
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(1) whether overall resources at the Com- 
mission are adequate to fulfill the Commis- 
sion's responsibilities in the areas of compe- 
tition and consumer protection; 

(2) the distribution of personnel to indi- 
vidual offices of commissioners, depart- 
ments, bureaus, and other units within the 
Commission, and whether the current allo- 
cation of personnel most efficiently enables 
the Commission to fulfill its statutory man- 
date; 

(3) the number of personnel in superviso- 
ry positions, contrasted with those person- 
nel in nonsupervisory positions; and 

(4) whether the amount of workyears de- 
voted to research activities should be in- 
creased, and what results (if any) such an 
increase would produce. 


The Commission shall transmit the results 
of such study, together with any recommen- 
dations that the Commission determines ap- 
propriate, to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Energy and Com- 
merce of the House of Representatives not 
later than six months after the date of en- 
actment of this Act. 


FEDERAL-STATE COOPERATION 


Sec. 17. The Federal Trade Commission 
shall review its statutory responsibilities to 
identify those matters within its jurisdiction 
where Federal enforcement is particularly 
necessary or desirable, and those areas that 
might more effectively be enforced at the 
State or local level. In identifying such 
areas, the Commission shall— 

(1) consider the resources available to the 
Commission and the States, as well as par- 
ticular rules that have been promulgated by 
the Commission; 

(2) consult with the attorneys general of 
the States, representatives of consumers 
and industry, and other interested parties; 
and 

(3) consider such other issues as will result 
in more efficient implementation of the 
statutory responsibilities of the Commis- 
sion. 


Not later than six months after the date of 
enactment of this Act, the Federal Trade 
Commission shall transmit to the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate and the Committee on 
Energy and Commerce of the House of Rep- 
resentatives the information identified in 
paragraphs (1) through (3) of this section, 
together with specific recommendations for 
methods of achieving greater cooperation 
between the Commission and the States. 


AUTHORIZATLON OF APPROPRIATIONS 


Sec. 18. Section 25 of the Federal Trade 
Commission Act, as so redesignated by sec- 
tion 3 of this Act, is amended— 

(1) by striking “and” after "1981;"; and 

(2) by inserting immediately before the 
period at the end the following:: not to 
exceed $69,580,000 for the fiscal year ending 
September 30, 1990; not to exceed 
$72,780,000 for the fiscal year ending Sep- 
tember 30, 1991: and not to exceed 
$76,128,000 for the fiscal year ending Sep- 
tember 30, 1992, and such additional sums 
for the fiscal years ending September 30, 
1990, and September 30, 1991, as may be 
necessary for increases in salary, pay, and 
other employee benefits as authorized by 
law". 

EFFECTIVE DATE 


Sec. 19. (a) Except as provided in subsec- 
tions (b), (c), (d), and (e) of this section, the 
provisions of this Act shall take effect on 
the date of enactment of this Act. 
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(b) The amendment made by section 2 of 
this Act shall apply only with respect to 
proceedings under section 5 of the Federal 
Trade Commission Act after the date of en- 
actment of this Act. This amendment shall 
not be construed to affect in any manner à 
cease and desist order which was issued, or a 
rule which was promulgated, before the 
date of enactment of this Act. This amend- 
ment shall not be construed to affect in any 
manner a cease and desist order issued after 
the date of enactment of this Act, if such 
order was issued pursuant to remand from a 
court of appeals or the Supreme Court of an 
order issued by the Federal Trade Commis- 
sion before the date of enactment of this 
Act. 

(c) The amendments made by section 7 
and 9 of this Act shall apply only with re- 
spect to cease and desist orders issued under 
section 5 of the Federal Trade Commission 
Act (15 U.S.C. 45), or to rules promulgated 
under section 18 of the Federal Trade Com- 
mission Act (15 U.S.C. 57a), after the date of 
enactment of this Act. These amendments 
shall not be construed to affect in any 
manner à cease and desist order which was 
issued, or a rule which was promulgated, 
before the date of enactment of this Act. 
These amendments shall not be construed 
to affect in any manner a cease and desist 
order issued after the date of enactment of 
this Act, if such order was issued pursuant 
to remand from a court of appeals or the 
Supreme Court of an order issued by the 
Federal Trade Commission before the date 
of enactment of this Act. 

(d) The amendments made by sections 6 
and 10 of this Act shall apply only to rule- 
making proceedings initiated after the date 
of enactment of this Act. These amend- 
ments shall not be construed to affect in 
any manner a rulemaking proceeding which 
was initiated before the date of enactment 
of this Act. 

(e) The amendments made by section 8 of 
this Act shall apply only with respect to 
compulsory process issued after the date of 
enactment of this Act. 


TRANSPORTATION EMPLOYEE 
TESTING ACT 


The Senate proceeded to consider 
the bill (S. 561) to provide for testing 
for the use, without lawful authoriza- 
tion, of alcohol or controlled sub- 
stances by the operators of aircraft, 
railroads, and commercial motor vehi- 
cles, and for other purposes, which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
That this Act may be cited as the “‘Transpor- 
tation Employee Testing Act of 1989". 

FINDINGS 

Sec. 2. The Congress finds that— 

(1) alcohol abuse and illegal drug use pose 
signi/icant dangers to the safety and welfare 
of the Nation; 

(2) millions of the Nation's citizens utilize 
transportation by aircraft, railroads, trucks, 
and buses, and depend on the operators of 
aircraft, railroads, trucks, and buses to per- 
form in a safe and responsible manner; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of il- 
legal drugs, whether on duty or off duty, by 
those individuals who are involved in the 
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operation of aircraft, railroads, trucks, and 
buses; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to affect significantly the 
performance of individuals, and has been 
proven to have been a critical factor in 
transportation accidents; 

(5) the testing of uniformed personnel of 
the Armed Forces has shown that the most 
effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in- 
cluding random testing; 

(6) adequate safeguards can be implement- 
ed to ensure that testing for abuse of alcohol 
or use of illegal drugs is performed in a 
manner which protects an individual's right 
of privacy, ensures that no individual is 
harassed by being treated differently from 
other individuals, and ensures that no indi- 
vidual's reputation or career development is 
unduly threatened or harmed; and 

(7) rehabilitation is a critical component 
of any testing program for abuse of alcohol 
or use of illegal drugs, and should be made 
available to individuals, as appropriate. 


TESTING TO ENHANCE AVIATION SAFETY 


SEC. 3. (a) Title VI of the Federal Aviation 
Act of 1958 (49 App. U.S.C. 1421 et seq.) is 
amended by adding at the end thereof the 
following: 


"ALCOHOL AND CONTROLLED SUBSTANCES 
TESTING 


"TESTING PROGRAM 


“Sec. 613. (a/(1) The Administrator shall, 
in the interest of aviation safety, prescribe 
regulations within twelve months after the 
date of enactment of this section. Such regu- 
lations shall establish a program which re- 
quires air carriers and foreign air carriers 
to conduct preemployment, reasonable sus- 
picion, random, and postaccident testing of 
airmen, crewmembers, airport security 
screening contract personnel, and other air 
carrier employees responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator) for use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. The Administrator may also pre- 
scribe regulations, as the Administrator con- 
siders appropriate in the interest of safety, 
for the conduct of periodic recurring testing 
of such employees for such use in violation 
of law or Federal regulation. 

"(2) The Administrator shall establish a 
program applicable to employees of the Fed- 
eral Aviation Administration whose duties 
include responsibility for safety-sensitive 
functions. Such program shall provide for 
preemployment, reasonable suspicion, 
random, and postaccident testing for use, in 
violation of law or Federal regulation, of al- 
cohol or a controlled substance. The Admin- 
istrator may also prescribe regulations, as 
the Administrator considers appropriate in 
the interest of safety, for the conduct of peri- 
odic recurring testing of such employees for 
such use in violation of law or Federal regu- 
lation. 

"(3) In prescribing regulations under the 
programs required by this subsection, the 
Administrator shall require, as the Adminis- 
trator considers appropriate, the suspension 
or revocation of any certificate issued to 
such an individual, or the disqualification 
or dismissal of any such individual, in ac- 
cordance with the provisions of this section, 
ín any instance where a test conducted and 
confirmed under this section indicates that 
such individual has used, in violation of 
law or Federal regulation, alcohol or a con- 
trolled substance. 
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"PROHIBITION ON SERVICE 

"(b)(1) No person may use, in violation of 
law or Federal regulation, alcohol or a con- 
trolled substance after the date of enactment 
of this section and serve as an airman, crew- 
member, airport security screening contract 
personnel, air carrier employee responsible 
for safety-sensitive functions (as determined 
by the Administrator), or employee of the 
Federal Aviation Administration with re- 
sponsibility for safety-sensitive functions. 

"(2) No individual who is determined to 
have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
after the date of enactment of this section 
shall serve as an airman, crewmember, air- 
port security screening contract personnel, 
air carrier employee responsible for safety- 
sensitive functions (as determined by the 
Administrator), or employee of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions unless such in- 
dividual has completed a program of reha- 
bilitation described in subsection (c) of this 
section. 

"(3) Any such individual determined by 
the Administrator to have used, in violation 
of law or Federal regulation, alcohol or a 
controlled substance after the date of enact- 
ment of this section who— 

“(A) engaged in such use while on duty; 

"(B) prior to such use had undertaken or 
completed a rehabilitation program de- 
scribed in subsection (c) of this section; 

"(C) following such determination refuses 
to undertake such a rehabilitation program; 
or 

"(D) following such determination fails to 
complete such a rehabilitation program, 


shall not be permitted to perform the duties 
relating to air transportation which such 
individual performed prior to the date of 
such determination. 

"PROGRAM FOR REHABILITATION 

"(c)1) The Administrator shall prescribe 
regulations setting forth requirements for re- 
habilitation programs which at a minimum 
provide for the identification and opportu- 
nity for treatment of employees referred to 
in subsection (a/(1) of this section in need of 
assistance in resolving problems with the 
use, in violation of law or Federal regula- 
tion, of alcohol or controlled substances. 
Each air carrier and foreign air carrier is 
encouraged to make such a program avail- 
able to all of its employees in addition to 
those employees referred to in subsection 
(a)(1) of thís section. The Administrator 
shall determine the circumstances under 
which such employees shall be required to 
participate in such a program. Nothing in 
this subsection shall preclude any air carri- 
er or foreign air carrier from establishing a 
program under this subsection in coopera- 
tion with any other air carrier or foreign air 
carrier. 

"(2) The Administrator shall establish and 
maintain a rehabilitation program which at 
a minimum provides for the identification 
and opportunity for treatment of those em- 
ployees of the Federal Aviation Adminístra- 
tion whose duties include responsibility for 
safety-sensitive functions who are in need of 
assistance in resolving problems with the 
use of alcohol or controlled substances. 

"PROCEDURES 

"(d) In establishing the program required 
under subsection (a) of this section, the Ad- 
ministrator shall develop requirements 
which shall — 

"(1) promote, to the marimum extent 
practicable, individual privacy in the collec- 
tion of specimen samples; 
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“(2) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

"(A) establish comprehensive standards 
for all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict procedures 
governing the chain of custody of specimen 
samples collected for controlled substances 
testing; 

"(B) establish the minimum list of con- 
trolled substances for which individuals 
may be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of laborato- 
ries and criteria for certification and revo- 
cation of certification of laboratories to per- 
form controlled substances testing in carry- 
ing out this section; 

"(3) require that all laboratories involved 
in the controlled substances testing of any 
individual under this section shall have the 
capability and facility, at such laboratory, 
of performing screening and confirmation 
tests; 

"(4) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re- 
garding alcohol or a controlled substance; 

"(5) provide that each specimen sample be 
subdivided, secured, and labeled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done in- 
dependently at a second certified laboratory 
if the individual requests the independent 
test within three days after being advised of 
the results of the confirmation test; 

"(6) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con- 
sultation with the Department of Health 
and Human Services; 

"(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the orderly 
imposition of appropriate sanctions under 
this section; and 

"(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

"EFFECT ON OTHER LAWS AND REGULATIONS 

"te)(1) No State or local government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is 
inconsistent with the regulations promul- 
gated under this section, except that the reg- 
ulations promulgated under this section 
shall not be construed to preempt provisions 
of State criminal law which impose sanc- 
tions for reckless conduct leading to actual 
loss of life, injury or damage to property, 
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whether the provisions apply specifically to 
employees of an air carrier or foreign air 
carrier, or to the general public. 

"(2) Nothing in this section shall be con- 
strued to restrict the discretion of the Ad- 
ministrator to continue in force, amend, or 
further supplement any regulations issued 
before the date of enactment of this section 
that govern the use of alcohol and controlled 
substances by airmen, crewmembers, airport 
security screening contract personnel, air 
carrier employees responsible for safety-sen- 
sitive functions (as determined by the Ad- 
ministrator), or employees, of the Federal 
Aviation Administration with responsibility 
for safety-sensitive functions. 

In prescribing regulations under this 
section, the Administrator shall only estab- 
lish requirements applicable to foreign air 
carriers that are consistent with the inter- 
national obligations of the United States, 
and the Administrator shall take into con- 
sideration any applicable laws and regula- 
Lions of foreign countries. The Secretary of 
State and the Secretary of Transportation, 
jointly, shall call on the member countries of 
the International Civil Aviation Organiza- 
tion to strengthen and enforce existing 
standards to prohibit the use, in violation of 
law or Federal regulation, of alcohol or a 
controlled substance by crew members in 
international civil aviation. 

"DEFINITION 

"(f) For the purposes of this section, the 
term 'controlled substance' means any sub- 
stance under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)) specified 
by the Administrator.“ 

(b) That portion of the table of contents of 
the Federal Aviation Act of 1958 relating to 
title VI is amended by adding at the end 
thereof the following: 

"Sec. 613. Alcohol and controlled substances 

testing. 

“(a) Testing program. 

Prohibition on service. 

%% Program for rehabilitation. 

d Procedures. 

"fe) Effect on other laws and regula- 
tions. 

Definition.“ 

TESTING TO ENHANCE RAILROAD SAFETY 

SEC. 4. Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431) is amend- 
ed by adding at the end thereof the follow- 
ing: 

"(r)(1) In the interest of safety, the Secre- 
tary shall, within twelve months after the 
date of enactment of this subsection, issue 
rules, regulations, standards, and orders re- 
lating to alcohol and drug use in railroad 
operations. Such regulations shall establish 
a program which— 

"(A) requires railroads to conduct preem- 
ployment, reasonable suspicion, random, 
and postaccident testing of all railroad em- 
ployees responsible for safety-sensitive func- 
lions (as determined by the Secretary) for 
use, in violation of law or Federal regula- 
tion, of alcohol or a controlled substance; 

"(B) requires, as thé Secretary considers 
appropriate, disqualification for an estab- 
lished period of time or dismissal of any em- 
ployee determined to have used or to have 
been impaired by alcohol while on duty; and 

"(C) requires, as the Secretary considers 
appropriate, disqualification for an estab- 
lished period of time or dismissal of any em- 
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
ercept as permitted for medical purposes by 
law and any rules, regulations, standards, 
or orders issued under this Act. 
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The Secretary may also issue rules, regula- 
tions, standards, and orders, as the Secre- 
tary considers appropriate in the interest of 
safety, requiring railroads to conduct peri- 
odic recurring testing of railroad employees 
responsible for such safety sensitive func- 
Lions, for use of alcohol or a controlled sub- 
stance in violation of law or Federal regula- 
tion. Nothing in this subsection shall be 
construed to restrict the discretion of the 
Secretary to continue in force, amend, or 
further supplement any rules, regulations, 
standards, and orders governing the use of 
alcohol and controlled substances in rail- 
road operations issued before the date of en- 
actment of this subsection. 

“(2) In carrying out the provisions of this 
subsection, the Secretary shall develop re- 
quirements which shall— 

"(A) promote, to the maximum extent 
practicable, individual privacy in the collec- 
tion of specimen samples; 

"(B) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

"(i) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this Act, includ- 
ing standards which required the use of the 
best available technology for ensuring the 
full reliability and accuracy of controlled 
substances tests and strict procedures gov- 
erning the chain of custody of specimen 
samples collected for controlled substances 
testing; 

"(ii) establisah the minimum list of con- 
trolled substances for which individuals 
may be tested; and 

ii / establish appropriate standards and 
procedures for periodic review of laborato- 
ries and criteria for certification and revo- 
cation of certification of laboratories to per- 
form controlled substances testing in carry- 
ing out this subsection; 

O require that all laboratories involved 
in the controlled substances testing of any 
employee under this section shall have the 
capability and facility, at such laboratory, 
of performing screening and confirmation 
tests; 

"(D) provide that all tests which indicate 
the use, in violation of law or federal regula- 
tion, of alcohol or a controlled substance by 
any employee shall be confirmed by a scien- 
lifically recognized method of testing capa- 
ble of providing quantitative data regarding 
alcohol or a controlled substance; 

"(E) provide that each specimen sample be 
subdivided, secured, and labeled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done in- 
dependently at a second certified laboratory 
if the individual requests the independent 
test within three days after being advised of 
the results of the confirmation test; 

"(F) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con- 
sultation with the Department of Health 
and Human Services; 

"(G) provide for the confidentiality of test 
results and medical information (other than 
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information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this subparagraph shall 
not preclude the use of test results for the or- 
derly imposition of appropriate sanctions 
under this subsection; and 

"(H) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

"(3) The Secretary shall issue rules, regula- 
tions, standards, or orders setting forth re- 
quirements for rehabilitation programs 
which at a minimum provide for the identi- 
fication and opportunity for treatment of 
railroad employees responsible for safety- 
sensitive functions (as determined by the 
Secretary) in need of assistance in resolving 
problems with the use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance, Each railroad is encouraged to 
make such a program available to all of its 
employees in addition to those employees re- 
sponsible for safety sensitive functions, The 
Secretary shall determine the circumstances 
under which such employees shall be re- 
quired to participate in such program. Noth- 
ing in this paragraph shall preclude a rail- 
road from establishing a program under this 
paragraph in cooperation with any other 
railroad, 

“(4) In carrying out the provisions of this 
subsection, the Secretary shall only establish 
requirements that are consistent with the 
international obligations of the United 
States, and the Secretary shall take into con- 
sideration any applicable laws and regula- 
tions of foreign countries. 

“(5) For the purposes of this subsection, 
the term ‘controlied substance’ means any 
substance under section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)) 
specified by the Secretary.” 

TESTING TO ENHANCE MOTOR CARRIER SAFETY 

SEC. 5. (a) The Commercial Motor Vehicle 
Safety Act of 1986 (App. U.S.C. 2701 et seq.) 
is amended by adding at the end the follow- 
ing: 
“SEC. 12020. ALCOHOL AND CONTROLLED SUB- 

STANCES TESTING. 

"(a) REGULATIONS.— The Secretary shall, in 
the interest of commercial motor vehicle 
safety, issue regulations within twelve 
months after the date of enactment of this 
seclion. Such regulations shall establish a 
program which requires motor carriers to 
conduct preemployment, reasonable suspi- 
cion, random, and postaccident testing of 
the operators of commercial motor vehicles 
for use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance. 
The Secretary may also issue regulations, as 
the Secretary considers appropriate in the 
interest of safety, for the conduct of periodic 
recurring testing of such operators for such 
use in violation of law or Federal regula- 
tion. 

"(b) TESTING.— 

% POSTACCIDENT TESTING.—In issuing 
such regulations, the Secretary shall require 
that postaccident testing of the operator of a 
commercial motor vehicle be conducted in 
the case of any accident involving a com- 
mercial motor vehicle in which occurs loss 
of human life, or, as determined by the Sec- 
retary, other serious accidents involving 
bodily injury or significant property 
damage. 

"(2) TESTING AS PART OF MEDICAL EXAMINA- 
TION.—Nothing in subsection (a) of this sec- 
tion shall preclude the Secretary from pro- 
viding in such regulations that such testing 
be conducted as part of the medical exami- 


28153 


nation required by subpart E of part 391 of 
title 49, Code of Federal Regulations, with 
respect to those operators of commercial 
motor vehicles to whom such part is appli- 
cable, 

%% PROGRAM FOR REHABILITATION.—The 
Secretary shall issue regulations setting 
forth requirements for rehabilitation pro- 
grams which provide for the identification 
and opportunity for treatment of operators 
of commercial motor vehicles who are deter- 
mined Lo have used, in violation of law or 
Federal regulation, alcohol or a controlled 
substance. The Secretary shall determine the 
circumstances under which such operators 
shall be required to participate in such pro- 
gram. Nothing in this subsection shall pre- 
clude a motor carrier from establishing a 
program under this subsection in coopera- 
tion with any other motor carrier. 

"(d) PROCEDURES FOR TESTING.—In estab- 
lishing the program required under subsec- 
tion (a) of this section, the Secretary shall 
develop requirements which shall— 

"(1) promote, to the maximum extent 
practicable, individual privacy in the collec- 
tion of specimen samples; 

“(2) with respect to laboratories and test- 
ing procedures for controlled substances, in- 
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April 11, 1988, and any sub- 
sequent amendments thereto, including 
mandatory guidelines which— 

“(A) establish comprehensive standards 
for all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict procedures 
governing the chain of custody of specimen 
samples collected for controlled substances 
testing; 

“(B) establish the minimum list of con- 
trolled substances for which individuals 
may be tested; and 

"(C) establish appropriate standards and 
procedures for periodic review of laborato- 
ries and criteria for certification and revo- 
cation of certification of laboratories to per- 
form controlled substances testing in carry- 
ing out this section; 

% require that all laboratories involved 
in the testing of any individual under this 
section shall have the capability and facili- 
ty, at such laboratory, of performing screen- 
ing and confirmation tests; 

"(4) provide that all tests which indicate 
the use, in violation of law or Federal regu- 
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re- 
garding alcohol or a controlled substance; 

"(5) provide that each specimen sample be 
subdivided, secured, and labeled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done in- 
dependently at a second certified laboratory 
if the individual requests the independent 
test within three days after being advised of 
the results of the confirmation test; 

“(6) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con- 
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sultation with the Department of Health 
and Human Services; 

"(7) provide for the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con- 
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results for the orderly 
imposition of appropriate sanctions under 
this section; and 

ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

"(e) EFFECT ON OTHER LAWS AND REGULA- 
TIONS.— 

"(1) STATE AND LOCAL LAW AND REGULA- 
TIONS.—No State or local. government shall 
adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is 
inconsistent with the regulations issued 
under this section, except that the regula- 
tions issued under this section shall not be 
construed to preempt provisions of State 
criminal law which impose sanctions for 
reckless conduct leading to actual loss of 
life, injury, or damage to property, whether 
the provisions apply specifically to commer- 
cial motor vehicle employees, or to the gen- 
eral public. 

%. OTHER REGULATIONS ISSUED BY SECRE- 
TARY.— Nothing in this section shall be con- 
strued to restrict the discretion of the Secre- 
tary to continue ín force, amend, or further 
supplement any regulations governing the 
use of alcohol or controlled substances by 
commercial motor vehicle employees issued 
before the date of enactment of this section. 

"(3) INTERNATIONAL OBLIGATIONS.—In issu- 
ing regulations under this section, the Secre- 
tary shall only establish requirements that 
are consistent with the international obliga- 
tions of the United States; and the Secretary 
shall take into consideration any applicable 
laws and regulations of foreígn countries. 

“(f) APPLICATION OF PENALTIES.— 

"(1) EFFECT ON OTHER PENALTIES.— Nothing 
in this section shall be construed to super- 
sede any penalty applicable to the operator 
of a commercial motor vehicle under this 
title or any other provision of law. 

"(2) DETERMINATION OF SANCTIONS.— The 
Secretary shall determine appropriate sanc- 
tions for commercial motor vehicle opera- 
tors who are determined, as a result of tests 
conducted and confirmed under this section, 
to have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
but are not under the influence of alcohol or 
a controlled substance, as provided in this 
title. 

"(g) DEFINITION.—For the purposes of this 
section, the term ‘controlled substance’ 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Secretary.“ 

(b) The table of contents of the Commer- 
cial Motor Vehicle Safety Act of 1986 (Public 
Law 99-570; 100 Stat, 5223) is amended by 
adding at the end thereof the following: 


“Sec. 12020. Alcohol and controlled sub- 
stances testing. 
PILOT PROGRAM FOR TESTING OF COMMERCIAL 
MOTOR VEHICLE OPERATORS 

Sec. 6. (a) The Secretary of Transportation 
shall design, within nine months after the 
date of enactment of this section and imple- 
ment, within fifteen months after the date of 
enactment of this Act, a pilot test program 
for the purpose of testing the operators of 
commercial motor vehicles on a random 
basis to determine whether an operator has 
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used, in violation of law or Federal regula- 
tion, alcohol or a controlled substance. The 
pilot test program shall be administered as 
part of the Motor Carrier Safety Assistance 
Program. 

(b) The Secretary shall solicit the partici- 
pation of States which are interested in par- 
Licipating in such program and shall select 
four States to participate in the program. 

(c) The Secretary shall ensure that the 
States selected pursuant to this section are 
representative of varying geographical and 
population characteristics of the Nation 
and that the selection takes into consider- 
ation the historical geographical incidence 
of commercial motor vehicle accidents in- 
volving loss of human life. 

(d) The pilot program authorized by this 
section shall continue for a period of one 
year, The Secretary shall consider alterna- 
tive methodologies for implementing a 
system of random testing of operators of 
commercial motor vehicles. 

fe) Not later than thirty months after the 
date of enactment of this Act, the Secretary 
shall prepare and submit to the Congress a 
comprehensive report setting forth the re- 
sults of the pilot program conducted under 
this section. Such report shall include any 
recommendations of the Secretary concern- 
ing the desirability and implementation of a 
system for the random testing of operators 
of commercial motor vehicles. 

(f) For purposes of carrying out this para- 
graph, there shall be available to the Secre- 
tary $5,000,000 from funds made available 
to carry out section 404 of the Surface 
Transportation Assistance Act of 1982 (49 
App. U.S.C. 2304) for fiscal year 1990. 

(g) For purposes of this paragraph, the 
term "commercial motor vehicle" shall have 
the meaning given to such term in section 
12019(6) of the Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S.C. 2716(6)). 

Mr. HOLLINGS. As I rise yet again 
in support of a bill that would require 
drug and alcohol testing in the com- 
mercial aviation, railroad, bus and 
trucking industries, I am reminded of 
Sisyphus, the character in Greek my- 
thology whose fate it was to push a 
boulder up a steep mountain in perpe- 
tuity. 

Mr. President, over 2 years ago Sena- 
tor DANFORTH and I introduced a virtu- 
ally identical testing bill. It was debat- 
ed, reported favorably out of the Com- 
merce Committee and passed on the 
Senate floor by a vote of 83 to 7. Last 
year, our bill was included in the 
Senate omnibus drug bill at which 
time it passed without objection. I 
stayed up to the wee hours of the 
morning in an attempt to persuade my 
House colleagues to accept this meas- 
ure, yet we still failed to gain final ap- 
proval of this legislation. 

Undaunted, Mr. President, Senator 
DANFORTH and I reintroduced testing 
legislation, S. 561, in this Congress. 
The measure was again favorably re- 
ported by the Commerce Committee 
and approved by the Senate by unani- 
mous consent last month as part of 
the Senate transportation appropria- 
tions bill. However, when it was appar- 
ent that the House conferees would 
not support these provisions, the Sen- 
ate's testing and other drug provisions 
were stripped out of the transporta- 
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tion appropriations bill and introduced 
as a separate drug bill, S. 1735, which 
was then approved without objection 
by the Senate. However, the House 
has given no indication of any intent 
to move on the testing provisions in- 
cluded in S. 1735. These provisions 
once again sit there languishing in a 
legislative morass. 

While the House fails to act, the car- 
nage continues. Last week, Federal of- 
ficials announced that traces of co- 
caine were found in the blood stream 
of the engineer of a CSX freight train 
that collided head on with another 
freight train in Albermarle County, 
VA. Nine people were injured in that 
crash. 

In September, a USAir jet skidded 
off the runway at La Guardia Airport. 
One person died and several others 
were injured. The pilot and copilot 
mysteriously disappeared for 42 hours, 
yet no regulation specifically required 
that the pilots be subjected to drug 
and alcohol testing. 

Last year, every 12% days the rail- 
road industry had an accident in 
which either drugs or alcohol were in- 
volved. In the aviation industry, the 
inspector general of the Depatment of 
Transportation [DOT] has reported 
that between 1980 and 1987, 10,300 
certified airmen have had their driv- 
er's licenses suspended or revoked for 
driving while intoxicated. In the motor 
carrier industry, a 1984 test conducted 
by the Insurance Institute for High- 
way Safety found that 30 percent of a 
random sample of truckdrivers tested 
positive for drugs and alcohol. 

And, we cannot forget the tragic 
Chase, MD, crash in 1987 where an 
Amtrak train collided with three Con- 
rail locomotives, leaving 16 dead and 
174 injured. In this unfortunate situa- 
tion both the Conrail engineer and 
brakeman tested positive for marijua- 
na use. 

Mr. President, our efforts have 
borne some fruit, however. Last year 
DOT issued final rules mandating test- 
ing of safety sensitive employees for il- 
legal drug use in the rail, motor carri- 
er, aviation, maritime, pipeline and 
mass transit industries. 

While I welcome these DOT rules, 
they do not go far enough, however. 
Right to the point, they totally ex- 
clude alcohol in industry testing pro- 
grams. Accident statistics show that 
alcohol abuse is a big threat to public 
safety as illegal drugs, if not a bigger 
threat. You do not need statistics to 
prove this point. Just ask the residents 
of the coastal towns in Alaska, where 
the shoreline has been soiled by the 
Exxon Valdez oilspill. 

Furthermore, Mr. President, we 
cannot leave the fate of these impor- 
tant regulations to the whim of some 
DOT official. The only way to ensure 
the safety of the traveling public is to 
mandate legislatively the random drug 
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and alcohol testing of those employees 
engaged in safety sensitive positions. 
Our bill does just that. It mandates 
four types of drug and alcohol testing, 
including random, preemployment, 
post accident, and reasonable suspi- 
cion testing of employees such as air- 
line pilots, air traffic controllers, rail- 
road engineers, brakemen, and com- 
mercial bus and truckdrivers, as well 
as others. It also authorizes DOT to 


require periodic recurring testing, 
such as in connection with annual 
physicals. 


In order to ensure the protection of 
individual rights, the bill specifically 
incorporates the Department of 
Health and Human Services guidelines 
that established laboratory accuracy, 
as well as protections for the individ- 
ual privacy of innocent employees. Fi- 
nally, the bill requires carriers to es- 
tablish rehabilitation programs for 
employees who voluntarily step for- 
ward to seek help. 

The key component of our legisla- 
tion is random testing. Random test- 
ing is the only method I know of that 
will serve as an adequate deterrent to 
drug and alcohol abuse by those trans- 
portation employees who hold in their 
hands the lives of the traveling public. 
Experience bears this out—random 
testing in the military, in the Coast 
Guard and in the private sector has re- 
sulted in a substantial decrease in the 
use of drugs and alcohol. 

Some have questioned the constitu- 
tionality of testing. I am heartened by 
recent Supreme Court decisions which 
have upheld the constitutionality of 
postaccident testing without the need 
for a showing of individualized suspi- 
cion. I have long been convinced that 
given the compelling need to protect 
public safety, a carefully crafted test- 
ing program, including the use of 
random testing, would be found to be 
constitutional. 

Mr. President, if we are serious 
about winning the war on drugs and 
alcohol abuse, then it is time that we 
bring up the heavy artillery to this 
battle front. I urge my colleagues to 
join us in supporting once again this 
essential safety legislation. I further 
urge my House counterparts to resolve 
to act in a comprehensive fashion to 
approve this multimodel testing pro- 
gram for the rail, aviation, and motor 
carrier industries. 

Mr. DANFORTH. Mr. President, 
today we are asking the Senate to send 
the Hollings-Danforth drug and alco- 
hol testing legislation to the House for 
the fifth time—this time in the form 
of S. 561. 

S. 561 provides for five types of drug 
and alcohol testing for airline and rail- 
road crews and commercial drivers of 
trucks and buses; preemployment, 
periodic, postaccident, reasonable 
cause and random testing. 

The bill also provides that testing 
follow HHS guidelines to protect em- 
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ployee rights and ensure the accuracy 
of test procedures and analysis. Initial 
screening tests must be followed up by 
highly reliable confirmatory tests by 
laboratories that meet rigorous certifi- 
cation standards. 

Similar testing provisions were ap- 
proved twice by the Senate during the 
100th Congress—once by voice vote, 
and once by a rollcall vote of 83 to 7. 
The House refused to accept them. 

Identical legislation has been ap- 
proved by the Senate twice during this 
Congress. First, our drug and alcohol 
testing provisions were included as an 
amendment to H.R. 3015, the Depart- 
ment of Transportation appropria- 
tions bill. Later they were approved as 
part of S. 1735, which was introduced 
and passed by the Senate after the 
House refused to conference on H.R. 
3015 unless the Senate agreed to con- 
sider such provisions in a separate bill. 

While action has been delayed, evi- 
dence of the deadly consequences of 
substance abuse in transportation con- 
tinues to mount. 

TRUCKDRIVERS 

Last October, near Fort Hancock, 
TX, a truckdriver forced several mo- 
torists off the road, killing a woman. 
After shooting a police officer, the 
driver tried to run him over with his 
truck. Police said the driver was on 
drugs. 

Last December, a tractor-trailer 
driver went on an 80-mile rampage 
down Interstate 10 in San Antonio. He 
crashed into more than 20 vehicles 
and seriously injured two people. The 
driver was disoriented and the police 
filed drug charges after finding co- 
caine in his cab. 

RAILROAD WORKERS 

The Federal Railroad Administra- 
tion reports that one or more railroad 
employees have tested positive for al- 
cohol or drug use after 13 accidents so 
far this year. 

AVIATION PERSONNEL 

On February 1, 1989, the National 
Transportation Safety Board ruled 
that one cause of the January 1988 
crash of a commuter plane near Du- 
rango, CO, was the pilot's cocaine use. 
Nine people died in that crash. 

Since the Department of Transpor- 
tation [DOT] started its own employee 
testing program in September 1987, 
114 air traffic controllers have been 
removed from their safety sensitive 
positions after testing positive for 
drug use. 

Last month, USAir flight 5050 flew 
into the East River. The pilot and co- 
pilot avoided any effective drug or al- 
cohol testing by disappearing for 36 
hours. 

DRUG AND ALCOHOL TESTING OF TRANSPORTA- 

TION WORKERS NEEDS TO BE THE LAW 

Last year, DOT published rules to 
require testing for drugs, but not alco- 
hol, starting in December. This week 
DOT is publishing an Advance Notice 
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of Proposed Rulemaking to determine 
whether alcohol testing is necessary. 

DOT should not need a 6-month 
prerule process to answer that ques- 
tion. Alcohol is the drug of choice for 
many transportation professionals. 
During Commerce Committee hear- 
ings last year, the engineer and brake- 
man of the Conrail train that caused 
the Chase, MD, tragedy testified that 
railroad workers often drink beer on 
the locomotive, as much as a case per 
person per day. 

The Airline Pilots Association has 
admitted that 800 of its pilots have en- 
tered alcohol rehabilitation. DOT's in- 
spector general found that 10,300 
airmen, including 500 commercial 
pilots, had their drivers' licenses sus- 
pended for drunk driving convictions. 

This week, DOT also will publish a 
Federal Register notice deferring in- 
definitely the implementation of its 
rule requiring random and postacci- 
dent drug testing in the motor carrier 
industry. This action arises from the 
extension in October of a temporary 
stay against such testing issued by the 
Ninth Circuit Court in San Francisco. 

Enactment of S. 561 will put the 
court on notice that we will not toler- 
ate further delays in the implementa- 
tion of drug and alcohol testing in the 
transportation industry. We need pos- 
taccident testing to ensure that 
drugged or drunk transportation work- 
ers are removed from safety sensitive 
positions before they cause further de- 
struction or death. 

We need random testing because it 
works. Since the Coast Guard started 
random testing in 1983, it has seen a 
drop in the numbers of individuals 
testing positive from 10.3 to 2.8 per- 
cent in 1988. After the Department of 
Defense instituted testing, positive 
test results for military personnel 
dropped from 27 percent in 1980 to 4.8 
percent in 1988. 

What we do not need is more evi- 
dence, more tragedies. Drug and alco- 
hol testing for transportation workers 
needs to become law. American lives 
depend on it. I urge my colleagues to 
support S. 561. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 


BILL PLACED ON CALENDAR— 
H.R. 2144 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that H.R. 2144, 
the Urban and Community Forestry 
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Act of 1989, just received from the 
House, be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NIOBRARA RIVER SCENIC RIVER 
DESIGNATION ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent the Senate 
proceed to the immediate consider- 
ation of Calendar Item No. 332, S. 280, 
a bill to amend the Wild and Scenic 
Rivers Act by designating a segment of 
the Niobrara River in Nebraska as a 
component of the National Wild and 
Scenic Rivers System. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 


A bill (S. 280) to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Niobrara River in Nebraska as a com- 
ponent of the National Wild and Scenic 
Rivers System. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Energy and Natural Resources 
with an amendment to strike out all 
after the enacting clause and insert in 
lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Niobrara 
River Scenic River Designation Act of 
1989". 

SEC. 2. DESIGNATION OF RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)), as amended, is fur- 
ther amended by adding at the end thereof 
the following: 

"(111) NIOBRARA, NEBRASKA.—(A) The 40- 
mile segment from Borman Bridge south- 
east of Valentine to its confluence with 
Chimney Creek and the 30-mile segment 
from the river's confluence with Rock Creek 
to the bridge crossing the Niobrara on State 
Highway 137; both segments to be adminis- 
tered by the Secretary of the Interior, in 
consultation with the Niobrara Scenic River 
Advisory Council established pursuant to 
subparagraph (F), as scenic rivers. 

"(B) After consultation with the Niobrara 
Scenic River Advisory Council, State and 
local governments, and with the interested 
public, and within two years after the date 
of enactment of this Act, the Secretary 
shall prepare a comprehenisive manage- 
ment plan for the designated river segments 
pursuant to subsection (d) of this Act. In ad- 
dition to those values specified in subsection 
(d), the plan shall provide for the protection 
of the pastoral landscape, and the estab- 
lished farming and ranching lifestyles. 

"(CXi) The authority of the Secretary to 
acquire lands in fee for purposes of this 
paragraph shall be limited to acquisition by 
donation or purchase with the consent of 
the owner. The Secretary may acquire ease- 
ments for purposes of this paragraph in ac- 
cordance with section 6 of this Act except 
that easements acquired by condemnation 
shall not affect more than 5 percent of the 
privately owned land within the designated 
river corridors and easements may be ac- 
quired by condemnation only if— 
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(Ii) activities are oecurring or threatening 
to occur which pose a significant threat to 
the values for which the river was protect- 
ed, or 

(2) the easements to be acquired are rea- 
sonably necessary to give the public access 
to the river and to permit its members to 
traverse the length of the area or selected 
segments thereof. 

(it) Notwithstanding any provision of this 
paragraph, easements acquired for provid- 
ing river access to the public may only be 
acquired with the consent of the owner 
when the interest in land to be acquired is— 

"(1) within one-quarter mile of a residence 
and adjacent to the Berry Bridge, Allen 
Bridge, Brewer Bridge, Rockford Bridge, 
Norden Bridge, Highway 183 Bridge, River- 
view Bridge, Carns Bridge, or Highway 137 
Bridge; or 

"(2) located between the Borman Bridge 
and the Cornell Dam. 

Any such easement shall provide for day use 
only. 

"(iib With the river corridors designated 
by this paragraph, the Secretary shall not 
acquire subsurface rights, including but not 
limited to oil and gas rights, without the 
consent of the owner. Exploration for the 
development of oil and gas shall be permit- 
ted pursuant to section 9 of this Act and ap- 
plicable law. 

“(D) The Secretary is authorized to enter 
into cooperative agreements with local units 
of government for maintenance of existing 
access and other roads within the designat- 
ed river corridors. 

"(E) The Secretary is further authorized 
to contribute to the costs of instituting con- 
servation and streambank erosion control 
practices on private land within the river 
corridors which will enhance the scenic or 
natural values of the river segments or con- 
tribute to the protection of established 
bridges, and resources which are of histori- 
cal or archaeological significance within the 
river corridors. 

“(F)(i) In order to carry out the provisions 
of this paragraph, the Secretary shall estab- 
lish the Niobrara Scenic River Advisory 
Council (Advisory Council) to consist of 
eleven members appointed by the Secre- 
tary— 

"(1) three of whom shall be owners of 
farm or ranch property within the upper 
portion of the designated river corridor be- 
tween the Borman Bridge and the Meadville 
Bridge; 

"(2) three of whom shall be owners of 
farm or ranch property within the lower 
portion of the designated river corridor be- 
tween the Meadville Bridge and the bridge 
on Highway 137; 

(3) one of whom shall be a canoe outfit- 
ter who operates within the river corridors; 

"(4) one of whom shall be chosen from a 
list submitted by the Governor of Nebraska; 

"(5) two of whom shall be representatives 
of the affected county governments or natu- 
ral resources districts; and 

"(6) one of whom shall be a representative 
of a conservation organization who shall 
have knowledge and experience in river con- 
servation. 


At least five of the six landowners appoint- 
ed to the Advisory Council pursuant to 
phrases (1) and (2) shall be residents of 
Brown, Cherry, Keya Paha, or Rock Coun- 
ties. 

(ii) The term of appointment to the Advi- 
sory Council shall be five years and no indi- 
vidual shall serve more than two terms. 

“Gib The Secretary shall consult with the 
Advisory Council in the development and 
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review of the management plan prepared 
pursuant to subparagraph (B) and in the 
formulation and review of subsequent plans 
including annual operation and mainte- 
nance plans. 

(iv) The Secretary shall designate one of 
the members of the Advisory Council, who 
is a permanent resident of Brown, Cherry, 
Keya Paha, or Rock Counties, to serve as 
Chairperson. Vacancies on the Advisory 
Council shall be filled in the same manner 
in which the original appointment was 
made. Members of the Advisory Council 
shall serve without compensation, but the 
Secretary is authorized to pay expenses rea- 
sonably incurred by the Advisory Council in 
carrying out its responsibilities under this 
Act on vouchers signed by the Chairperson. 

"(GXi) Except as provided by subpara- 
graph (C), nothing in this Act shall prohibit 
current or future uses of privately owned 
land within the river corridors, including ag- 
ricultural and livestock operations, timber 
management practices, operation of private 
campgrounds, hunting, fishing, camping, ac- 
cessing private property, construction of fa- 
cilities or structures, and repair or replace- 
ment of residences, farmsteads, agricultural 
or recreational facilities, bridges, or fish 
hatcheries. 

(Ii) Nothing in this Act shall prohibit the 
continued operation and maintenance of the 
Cornell Dam. 

"(H) There are hereby authorized to be 
appropriated $3,500,000 for acquisition of 
lands and interests therein, and $1,000,000 
for purposes authorized by subparagraphs 
(D), (E), and (F). Funds authorized pursu- 
ant to this paragraph shall be available only 
to the extent and in such amounts as are 
provided in advance in Appropriation Acts.“ 
SEC. 3. STUDY OF RIVER SEGMENT. 

Section 5(a) of the Wild and Scenic Rivers 
Act, as amended (16 U.S.C. 1276(a), as 
amended, is further amended by adding the 
following new paragraph: 

"(106) NIOBRARA, NEBRASKA.—The 6-mile 
segment of the river from its confluence 
with Chimney Creek to its confluence with 
Rock Creek. The study authorized in this 
paragraph shall include an analysis of alter- 
native methods of protecting the values and 
natural resources of the river. The study au- 
thorized in this paragraph shall be complet- 
ed not later than one year from the date of 
enactment of this paragraph.“ 

Mr. EXON. Mr. President, S. 280 
provides meaningful protection to a 
very beautiful area of Nebraska. After 
lots of hard work and compromise, it is 
a well-balanced bill that recognizes the 
need to protect those things in life 
that are worth protecting; those places 
that might otherwise be lost to the va- 
garies of the busy world in which we 
live. 

The section of the river protected 
under this bill is a biological cross- 
roads where the low plains meet the 
high plains. The natural beauty of its 
water, its ponderosa pines, its water- 
falls, and its cliffs have made it a fa- 
vorite for many throughout Nebraska 
and the Nation. It is truly a canoeist's 
and outdoors persons' paradise. With 
this protection, we can be assured 
those things that make it special will 
be protected for years to come. 

God's beautiful and unblemished 
gift to mankind must not be subject to 
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desecration. This bill assures the true 
“jewel” of northern Nebraska will live. 

Mr. President, I was in the Niobrara 
River Valley again not long ago. My 
visit reaffirmed my commitment to see 
it protected. It is a place I want Ne- 
braska's children and grandchildren 
and those that follow them to see and 
enjoy as our Maker created it. 

Passage of S. 280 is the right thing 
to do and I am glad this body is about 
to move forward to protect the Nio- 
brara. I look forward to working with 
my colleagues in the House of Repre- 
sentatives to pass similar legislation al- 
ready introduced there to accomplish 
the same. 

I thank my colleagues, Senator 
KreRREY and Representative PETER 
HoacLaAND for their enthusiastic sup- 
port for this important environmental 
legislation. I also salute the sizable Ne- 
braska citizens group headed by Dick 
Spelts of Grand Island, NE, for their 
valued assistance. 

Mr. KERREY. Mr. President, I am 
pleased to join Senator Exon today in 
supporting S. 280, a bill that will final- 
ly provide Nebraska's Niobrara River 
with the designation that it deserves. 
S. 280 grants scenic status to the Nio- 
brara and marks the culmination of 
years of hard work and give and take 
between the various interests involved 
in this issue. It is also a tribute to the 
local landowners and others who have 
pushed to protect this natural treas- 
ure for all Nebraskans and for future 
generations. 

The Niobrara River Valley is a 
unique setting in the Great Plains. It 
marks an ecological crossroads where 
the ponderosa forests of our country's 
West meet the broad leaf forests of 
the East. Its canyons hold birch trees 
that are a living remnant island of the 
Northern Boreal Forest from the last 
glacial period. The Niobrara has been 
one of our country's richest sources of 
information on the ancient species 
that roamed the North American Con- 
tinent. 

I have on numerous occasions done 
what thousands of Nebraskans and 
Nebraska visitors have done: canoed 
the Niobrara. In our State this river is 
unparalleled as a recreational river. 

I am pleased that we have managed 
to work out a version of this bill that 
is sensitive to the various interests, 
while protecting existing land uses and 
the way of life of Nebraska families 
who have lived in that region for gen- 
erations. 

I also want to commend Senator 
ExoN for his leadership on this bill. 
Without him the Niobrara River 
would not receive the protection it de- 
serves. I look forward to similar action 
in the House where a similar bill has 
been introduced by Representative 
PETER HOAGLAND. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 
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The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. 

AMENDMENT NO, 1094 
(Purpose: To make a technical correction in 

S. 280 as reported from the Committee on 

Energy and Natural Resources) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator JOHNSTON, I send a 
technical amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine (Mr. MITCHELL), 
for Mr. JOHNSTON, proposes an amendment 
numbered 1094. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 11, line 2, strike “With” and 
insert in lieu thereof “Within”. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Louisiana. 


The amendment (No. 1094) was 
agreed to. 
Mr. MITCHELL. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill «S. 280) as amended was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

S. 280 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Niobrara 
River Scenic River Designation Act of 
1989". 

SEC. 2. DESIGNATION OF RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)), as amended, is fur- 
ther amended by adding at the end thereof 
the following: 

"(111) NIOBRARA, NEBRASKA.—(A) The 40- 
mile segment from Borman Bridge south- 
east of Valentine to its confluence with 
Chimney Creek and the 30-mile segment 
from the river's confluence with Rock Creek 
to the bridge crossing the Niobrara on State 
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Highway 137; both segments to be adminis- 
tered by the Secretary of the Interior, in 
consultation with the Niobrara Scenic River 
Advisory Council established pursuant to 
subparagraph (F), as scenic rivers. 

"(B) After consultation with the Niobrara 
Scenic River Advisory Council, State and 
local governments, and with the interested 
public, and within two years after the date 
of enactment of this Act, the Secretary 
shall prepare a comprehensive management 
plan for the designated river segments pur- 
suant to subsection (d) of this Act. In addi- 
tion to those values specified in subsection 
(d), the plan shall provide for the protection 
of the pastoral landscape, and the estab- 
lished farming and ranching lifestyles. 

"(CXi) The authority of the Secretary to 
acquire lands in fee for purposes of this 
paragraph shall be limited to acquisition by 
donation or purchase with the consent of 
the owner. The Secretary may acquire ease- 
ments for purposes of this paragraph in ac- 
cordance with section 6 of this Act except 
that easements acquired by condemnation 
shall not affect more than 5 percent of the 
privately owned land within the designated 
river corridors and easements may be ac- 
quired by condemnation only if— 

“(1) activities are occurring or threatening 
to occur which pose a significant threat to 
the values for which the river was protected 
or; 

*(2) the easements to be acquired are rea- 
sonably necessary to give the public access 
to the river and to permit its members to 
traverse the length of the area or selected 
segments thereof. 

(ii) Notwithstanding any provision of this 
paragraph, easements acquired for provid- 
ing river access to the public may only be 
acquired with the consent of the owner 
when the interest in land to be acquired is— 

(1) within one-quarter mile of a residence 
and adjacent to the Berry Bridge, Allen 
Bridge, Brewer Bridge, Rockford Bridge, 
Norden Bridge, Highway 183 Bridge, River- 
view Bridge, Carns Bridge, or Highway 137 
Bridge; or 

“(2) located between the Borman Bridge 
and the Cornell Dam. 


Any such easement shall provide for day use 
only. 

(iii) Within the river corridors designated 
by this paragraph, the Secretary shall not 
acquire subsurface rights, including but not 
limited to oil and gas rights, without the 
consent of the owner. Exploration for and 
the development of oil and gas shall be per- 
mitted pursuant to section 9 of this Act and 
applicable law. 

"(D) The Secretary is authorized to enter 
into cooperative agreements with local units 
of government for maintenance of existing 
access and other roads within the designat- 
ed river corridors. 

"(E) The Secretary is further authorized 
to contribute to the costs of instituting con- 
servation and streambank erosion control 
practices on private land within the river 
corridors which will enhance the scenic or 
natural values of the river segments or con- 
tribute to the protection of established 
bridges, and resources which are of histori- 
cal or archaeological significance within the 
river corridors. 

(F) In order to carry out the provisions 
of this paragraph, the Secretary shall estab- 
lish the Niobrara Scenic River Advisory 
Council (Advisory Council) to consist of 
eleven members appointed by the Secre- 
tary— 
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"(1) three of whom shall be owners of 
farm or ranch property within the upper 
portion of the designated river corridor be- 
tween the Borman Bridge and the Meadville 
Bridge; 

"(2) three of whom shall be owners of 
farm or ranch property within the lower 
portion of the designated river corridor be- 
tween the Meadville Bridge and the bridge 
on Highway 137; 

“(3) one of whom shall be a canoe outfit- 
ter who operates within the river corridors; 

"(4) one of whom shall be chosen from a 
list submitted by the Governor of Nebraska; 

“(5) two of whom shall be representatives 
of the affected county governments or natu- 
ral resources districts; and 

“(6) one of whom shall be a representative 

of a conservation organization who shall 
have knowledge and experience in river con- 
servation. 
At least five of the six landowners appoint- 
ed to the Advisory Council pursuant to 
phrases (1) and (2) shall be residents of 
2 Cherry, Keya Paha, or Rock Coun- 
ties. 

(i) The term of appointment to the Advi- 
sory Council shall be five years and no indi- 
vidual shall serve more than two terms. 

"(ii The Secretary shall consult with the 
Advisory Council in the development and 
review of the management plan prepared 
pursuant to subparagraph (B) and in the 
formulation and review of subsequent plans 
including annual operation and mainte- 
nance plans. 

"(iv) The Secretary shall designate one of 
the members of the Advisory Council, who 
is a permanent resident of Brown, Cherry, 
Keya Paha, or Rock Counties, to serve as 
Chairperson. Vacancies on the Advisory 
Council shall be filled in the same manner 
in which the original appointment was 
made. Members of the Advisory Council 
shall serve without compenation, but the 
Secretary is authorized to pay expenses rea- 
sonably incurred by the Advisory Council in 
carrying out its responsibilities under this 
Act on vouchers signed by the Chairperson. 

"(GXi) Except as provided by subpara- 
graph (C), nothing in this Act shall prohibit 
current or future uses of privately owned 
land within the river corridors, including ag- 
ricultural and livestock operations, timber 
management practices, operation of private 
campgrounds, hunting, fishing, camping, ac- 
cessing private property, construction of fa- 
cilities or structures, and repair or replace- 
ment of residences, farmsteads, agricultural 
or recreational facilities, bridges, or fish 
hatcheries. 

(ii) Nothing in this Act shall prohibit the 
continued operation and maintenance of the 
Cornell Dam. 

(H) There are hereby authorized to be 
appropriated $3,500,000 for acquisition of 
lands and interests therein, and $1,000,000 
for purposes authorized by subparagraphs 
(D), (E), and (F). Funds authorized pursu- 
ant to this paragraph shall be available only 
to the extent and in such amounts as are 
provided in advance in Appropriation Acts.“ 
SEC. 3. STUDY OF RIVER SEGMENT. 

Section 5(a) of the Wild and Scenic Rivers 
Act, as amended (16 U.S.C. 1276(a)), as 
amended, is further amended by adding the 
following new paragraph: 

(106) NiOBRARA, NEBRASKA.—The 6-mile 
segment of the river from its confluence 
with Chimney Creek to its confluence with 
Rock Creek. The study authorized in this 
paragraph shall include an analysis of alter- 
natives methods of protecting the values 
and natural resources of the river. The 
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study authorized in this paragraph shall be 
completed not later than one year from the 
date of enactment of this paragraph.“ 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION .AU- 
THORIZATION ACT, FISCAL 
YEAR 1990 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar item No. 284, S. 
916, a bill to authorize appropriations 
for the National Aeronautics and 
Space Administration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 916) to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
space flight, control and data communica- 
tions, construction of facilities, and research 
and program management, and for other 
purposes, which had been reported from the 
Committee on Commerce, Science, and 
Transportation, with an amendment to 
strike all after the enacting clause and 
insert the following: 


That this Act may be cited as the “National 
Aeronautics and Space Administration Au- 
thorization Act, Fiscal Year 1990”. 


TITLE I—FISCAL YEAR 1990 NASA 
AUTHORIZATION 
NASA AUTHORIZATION 

Sec. 101. (a) There is authorized to be ap- 
propriated to the National Aeronautics and 
Space Administration to become available 
October 1, 1989, for "Research and develop- 
ment", for the following programs: 

(1) Space Station Freedom, $2,050,200,000, 
of which $80,000,000 is authorized only for 
development of the flight telerobotic ser- 
vicer. 

(2) Space transportation capability devel- 
opment, $635,500,000, of which $6,000,000 is 
authorized only for the Advanced Communi- 
cations Technology Satellite upper stage de- 
velopment, plus such additional funds as 
may be transferred to the Administration 
from any other agency pursuant to a fiscal 
year 1990 appropriations Act. 

(3) Physics and astronomy, $894,500,000, 
of which $25,000,000 is authorized only for 
the Gravity Probe B space shuttle flight ex- 
periment. 

(4) Life sciences, $122,700,000. 

(5) Planetary exploration, $396,900,000, of 
which $30,000,000 is authorized only for the 
CRAF and CASSINI missions if a cost con- 
tainment plan is formulated for those mis- 
sions and submitted to the Committee on 
Commerce, Science, and Transportation of 
the Senate, to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives, and to the Committees on Ap- 
propriations of the Senate and House of 
Representatives. 

(6) Space applications, $625,500,000, of 
which $62,000,000 is authorized only for the 
Advanced Communications Technology Sat- 
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ellite and $10,000,000 is authorized only for 
the Total Ozone Mapping Spectrometer. 

(7) Earth Observing System of Mission to 
Planet Earth, $24,200,000 in order to com- 
plete Phase B activities and to initiate 
Phase C/D of this program in fiscal year 
1990. 

(8) Technology utilization, $22,700,000. 

(9) Commercial use of space, $38,300,000. 

(10) Aeronautical research and technologv, 
$462,800,000, of which $25,000,000 is author- 
ized only for the initiation of the environ- 
mental technologies research required for a 
high speed commercial transport and 
$10,000,000 is authorized only for the initi- 
ation of a high performance computer initi- 
ative. 

(11) Transatmospheric research and tech- 
nology, $127,000,000, if a new National Aero- 
space Plane management plan is submitted 
to the Committee on Commerce, Science, 
and Transportation and Committee on 
Armed Services of the Senate and to the 
Committee on Science, Space, and Technolo- 
gy and Committee on Armed Services of the 
House of Representatives within 60 days 
after the date of enactment of this Act. 

(12) Space research and technology, 
$325,100,000. 

(13) Safety, reliability, maintainability, 
and quality assurance, $23,300,000. 

(14) Tracking and data advanced systems, 
$19,900,000. 

(15) University Space Science and Tech- 
nology Academic Program, $35,000,000, of 
which $5,000,000 is authorized only for the 
National Space Grant College and Fellow- 
ship Program. 


Notwithstanding paragraphs (1) through 
(15), the total amount authorized by this 
subsection shall not exceed $5,786,600,000. 

(b) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for "Space flight, control and data 
communications", for the following pro- 
grams: 

(1) Space shuttle production and oper- 
ational capability, $1,305,300,000, of which 
$121,300,000 is authorized only for develop- 
ment of an advanced solid rocket motor and 
of which such sums as may be necessary are 
authorized to ensure a safe, reliable space 
shuttle and an extended duration orbiter ca- 
pability. 

(2) Space 
$2,732,200,000. 

(3) Space and ground network, communi- 
cations and data systems, $1,077,100,000. 
Notwithstanding paragraphs (1) through 
(3), the total amount authorized by this sub- 
section shall not exceed $5,104,600,000. 

(c) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for "Construction of facilities", in- 
cluding land acquisition, as follows: 

(1) Construction of addition for Space 
Systems Automated Integration and Assem- 
bly Facility, Johnson Space Center, 
$10,500,000. 

(2) Construction of addition to Mission 
Control Center, Johnson Space Center, 
$17,800,000. 

(3) Construction of addition to Simula- 
tor/Training Facility, Johnson Space 
Center, $3,800,000. 

(4) Modifications for Erpanded Solar Sim- 
ulation, Johnson Space Center, $2,000,000. 

(5) Modifications of Process Technology 
Facility for Space Station, Marshall Space 
Flight Center, $4,000,000. 


transportation operations, 
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(6) Replacement of Cooling Towers, 
Launch Complex 39 Utility Annex, Kennedy 
Space Center, $4,600,000. 

(7) Replacement of Launch Complex 39, 
Pad A Chillers and Controls, Kennedy Space 
Center, $1,200,000. 

(8) Replacement of Roofs, Launch Com- 
plex 39, Kennedy Space Center, $11,000,000. 

(9) Replacement of Vehicle Assembly 
Building Air Handling Units, Kennedy 
Space Center, $1,800,000. 

(10) Upgrading of Orbiter Modification 
and Refurbishment Facility to Orbiter Proc- 
essing Facility 3, Kennedy Space Center, 
$26,000,000. 

(11) Modifications of High Pressure Indus- 
trial Water System, Stennis Space Center, 
$2,000,000. 

(12) Replacement of High Pressure Gas 
Storage Vessels, Stennis Space Center, 
$3,000,000. 

(13) Construction of natural resource pro- 
tection at various locations, $3,800,000. 

(14) Refurbishment of bridges, Merritt 
Island, Kennedy Space Center, $4,500,000. 

(15) Rehabilitation of Spacecraft Assembly 
and Encapsulation Facility II, Kennedy 
Space Center, $3,500,000. 

(16) Rehabilitation of Central Heating/ 
Cooling Plant, Johnson Space Center, 
$2,800,000. 

(17) Construction of Data Operations Fa- 
cility, Goddard Space Flight Center, 
$12,000,000. 

(18) Construction of Quality Assurance 
and Detector Development Laboratory, God- 
dard Space Flight Center, $7,500,000. 

(19) Modernization of South Utility Sys- 
tems, Jet Propulsion Laboratory, $5,400,000. 

(20) Construction of 40 x 80 Drive Motor 
Roof, Ames Research Center, $1,000,000. 

(21) Modifications to Thermo-Physics Fa- 
cilities; Ames Research Center, $4,600,000. 

(22) Modifications to 14 x 22 Subsonic 
Wind Tunnel, Langley Research Center, 
$1,000,000. 

(23) Modifications to National Transonic 
Facility for Productivity, Langley Research 
Center, $7,600,000. 

(24) Modifications to 20-Foot Vertical 
Spin Tunnel, Langley Research Center, 
$1,900,000. 

(25) Rehabilitation of Central Air Systems, 
Lewis Research Center, $2,400,000. 

(26) Rehabilitation of Central Refrigera- 
tion Equipment, Lewis Research Center, 
$7,200,000. 

(27) Rehabilitation of 8 x 6 Supersonic 
and 9 x 15 Low-Speed Wind Tunnels, Lewis 
Research Center, $6,800,000. 

(28) Rehabilitation of Hypersonic Tunnel, 
Plum Brook, $4,100,000. 

(29) Repair and Modernization of the 12- 
Foot Pressure Wind Tunnel, Ames Research 
Center, $27,600,000. 

(30) Construction of Automation Sciences 
Research Facility, Ames Research Center, 
$10,600,000. 

(31) Construction of Supersonic/Hyper- 
sonic Low Disturbance Tunnel, Langley Re- 
search Center, $6,900,000. 

(32) Modifications for Seismic Safety, 
Goldstone, California, Jet Propulsion Labo- 
ratory, $2,600,000. 

(33) Repair of facilities at various loca- 
tions, not in excess of $750,000 per project, 
$28,000,000. 

(34) Rehabilitation and modification of 
facilities at various locations, not in excess 
of $750,000 per project, $36,000,000. 

(35) Minor construction of new facilities 
and additions to existing facilities at vari- 
ous locations, not in excess of $500,000 per 
project, $10,000,000. 
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(36) Environmental compliance and resto- 
ration, $30,000,000. 

(37) Facility planning and design not oth- 
erwise provided for, $26,300,000. 

(d) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for “Research and program manage- 
ment", $2,032,200,000. 

(e) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for "Inspector General", $8,795,000. 

(f) Notwithstanding the provisions of sub- 
section (i) appropriations authorized in 
this Act for “Research and development” 
and “Space flight, control and data commu- 
nications” may be used (1) for any items of 
a capital nature (other than acquisition of 
land) which may be required at locations 
other than installations of the National Aer- 
onautics and Space Administration for the 
performance of research and development 
contracts, and (2) for grants to nonprofit in- 
stitutions of higher education, or to non- 
profit organizations whose primary purpose 
is the conduct of scientific research, for pur- 
chase or construction of additional research 
facilities; and title to such facilities shall be 
vested in the United States unless the Ad- 
ministrator of the National Aeronautics and 
Space Administration (hereinafter referred 
to as the "Administrator") delermines that 
the national program of aeronautical and 
space activities will best be served by vest- 
ing title in any such grantee institution or 
organization. Each such grant shall be made 
under such conditions as the Administrator 
shall determine to be required to ensure that 
the United States will receive therefrom ben- 
efit adequate to justify the making of that 
grant. None of the funds appropriated for 
“Research and development” and “Space 
flight, control and data communications” 
pursuant to this Act may be used in accord- 
ance with this subsection for the construc- 
tion of any major facility, the estimated cost 
of which, including collateral equipment, ex- 
ceeds $500,000, unless the Administrator or 
the Administrator's designee has notified 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives of the nature, 
location, and estimated cost of such facility. 

ig) When so specified and to the extent 
provided in appropriations Acts, (1) any 
amount appropriated for “Research and de- 
velopment", for “Space flight, control and 
data communications”, or for “Construc- 
tion of facilities’ may remain available 
without fiscal year limitation, and (2) con- 
tracts may be entered into under the “Re- 
search and program management” appro- 
priation for maintenance and operation of 
facilities and for other services for periods 
not in excess of 12 months beginning at any 
time during the fiscal year. 

(h) Appropriations made pursuant to sub- 
section (d) may be used, but not to exceed 
$35,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator, and. the Ad- 
ministrator's determination shall be final 
and conclusive upon the accounting officers 
of the Government. 

(i1) Funds appropriated pursuant to 
subsections (a), (b), and (d) may be used for 
the construction of new facilities and addi- 
tions to, repair of, rehabilitation of, or 
modification of existing facilities, except 
that the cost of each such project, including 
collateral equipment, shall not exceed 
$100,000. 
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(2) Funds appropriated pursuant to sub- 
sections (aJ and (b) may be used for unfore- 
seen programmatic facility project needs, 
except that the cost of each such project, in- 
cluding collateral equipment, shall not 
exceed $500,000. 

(3) Funds appropriated pursuant to sub- 
section (d) may be used for repair, rehabili- 
tation, or modification of facilities con- 
trolled by the General Service Administra- 
tion, except that the cost of each project, in- 
cluding collateral equipment, shall not 
exceed $500,000. 

ADMINISTRATOR'S REPROGRAMMING AUTHORITY 

Sec. 102. Authorization is granted whereby 
any of the amounts prescribed in section 
101(c) (1) through (37)— 

(1) in the discretion of the Administrator 
or the Administrators designee, may be 
varied upward by 10 percent, or 

(2) following a report by the Administra- 
tor or the Administrator’s designee to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives on the circum- 
stances of such action, may be varied 
upward by 25 percent, to meet unusual cost 
variations. 


The total cost of all work authorized under 
paragraphs (1) and (2) shall not exceed the 
total of the amounts specified in section 
101(c). 
SPECIAL REPROGRAMMING AUTHORITY FOR 
CONSTRUCTION OF FACILITIES 

SEC. 103. Where the Administrator deter- 
mines that new developments or scientific 
or engineering changes in the national pro- 
gram of aeronautical and space activities 
have occurred; and that such changes re- 
quire the use of additional funds for the pur- 
poses of construction, expansion, or modifi- 
cation of facilities at any locations; and 
that deferral of such action until the enact- 
ment of the next authorization Act would be 
inconsistent with the interest of the Nation 
in aeronautical and space activities; the Ad- 
ministrator may transfer not to exceed one- 
half of one percent of the funds appropri- 
ated pursuant to section 101 (a) and (b) to 
the "Construction of facilities" appropria- 
lion for such purposes, The Administrator 
may also use up to $10,000,000 of the 
amounts authorized under section 101(c) for 
such purposes. The funds so made available 
pursuant to this section may be expended to 
acquire, construct, convert, rehabilitate, or 
install permanent or temporary public 
works, including land acquisition, site prep- 
aration, appurtenances, utilities, and equip- 
ment. No such funds may be obligated until 
a period of 30 days has passed after the Ad- 
ministrator or the Administrator's designee 
has transmitted to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 

LIMITATIONS ON AUTHORITY 

SEC. 104. Notwithstanding any other pro- 
vision of this Act— 

(1) no amount appropriated pursuant to 
this Act may be used for any program delet- 
ed by the Congress from requests as original- 
ly made to either the Committee on Com- 
merce, Science, and Transportation of the 
Senate or the Committee on Science, Space, 
and Technology of the House of Representa- 
tives; 

(2) no amount appropriated pursuant to 
this Act may be used for any program in 
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excess of the amount actually authorized for 
that particular program by section 101 (a), 
(b), and íd); and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to either such com- 
mittee, 
unless a period of 30 days has passed after 
the receipt by each such committee, of notice 
given by the Administrator or the Adminis- 
trator's designee containing a full and com- 
plete statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

PRIVATELY FINANCED FACILITY PROJECTS 

SEc. 105. Title I1I of the National Aeronau- 
tics and Space Act of 1958 (42 U.S.C. 2451 et 
seq.) is amended by adding at the end the 
following new section: 

"PRIVATELY FINANCED FACILITY PROJECTS 

"SEC. 312. Notwithstanding the provisions 
of any other law, the Administration is au- 
thorized to enter into contracts, leases, or 
agreements providing for private financing 
of the Space Station Processing Facility at 
the Kennedy Space Center, the Neutral 
Buoyancy Laboratory at the Johnson Space 
Center, and the Observational Instrument 
Laboratory at the Jet Propulsion Laborato- 
ry for the use of the Administration, its con- 
tractors, or its subcontractors, except that— 

"(1) such authorization may not be uti- 
' lized unless the Administrator determines 
that such privately financed construction or 
modification is in the best interests of the 
Government and results in net cost savings 
to the Government; 

"(2) no project considered for private fi- 
nancing shall be initiated unless the Admin- 
istration has submitted to the Committee on 
Commerce, Science, and Transportation of 
the Senate, the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives, and the Committees on Appro- 
priations of the Senate and House of Repre- 
sentatives a notice of intent to initiate the 
project, along with a description of the 
project, and thirty days have passed after 
such submission; and 

"(3) if, pursuant to this section, the Ad- 
ministrator authorizes privately financed 
construction or modification, the Adminis- 
tration is authorized, notwithstanding any 
provision of law to the contrary, to assume 
in the resulting contract, lease, or agreement 
contingent liability in excess of available 
appropriations relating to the Government's 
potential termination for its convenience of 
such contract, lease, or agreement, if such 
contract, lease, or agreement limits the 
amount of the payments that the Federal 
Government is allowed to make under such 
contract, lease, or agreement to amounts to 
be provided in advance in appropriations 
Ats.“ 

GEOGRAPHICAL DISTRIBUTION 

SEC. 106. It is the sense of the Congress 
that it is in the national interest that con- 
sideration be given to geographical distribu- 
tion of Federal research funds whenever fea- 
sible, and that the National Aeronautics and 
Space Administration should explore ways 
and means of distributing its research and 
development funds whenever feasible. 

PEACEFUL USES OF SPACE STATION 

Sec. 107. No civil space station authorized 
under section l01(a)(1) of this Act may be 
used to carry or place in orbit any nuclear 
weapon or any other weapon of mass de- 
struction, to install any such weapon on 
any celestial body, or to station any such 
weapon in space in any other manner. This 
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civil space station may be used only for 
peaceful purposes. 
SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM 

Sec. 108. The Administrator of the Nation- 
al Aeronautics and Space Administration 
may utilize up to five percent of the funds 
provided for the Small Business Innovation 
Research Program for program management 
and promotional activities. 

EXPORTS OF UNITED STATES-BUILT SATELLITES 

Sec. 109. It is the sense of the Congress 
that the current prohibition on the export of 
United States-built satellites to the Soviet 
Union for launch on rockets of the Soviet 
Union shall continue to'be the policy of the 
United States and that the policy shall be ex- 
panded to prohibit the export of United 
States-built satellites to other nations for 
launch on rockets of the Soviet Union. 
TITLE II-COMMERCIAL SPACE LAUNCH 

ACT 
AUTHORIZATION FOR SECRETARY OF 
TRANSPORTATION 

Sec. 201. Section 24 of the Commercial 
Space Launch Act (49 App. U.S.C. 2623) is 
amended to read as follows: 

"AUTHORIZED APPROPRIATIONS 

"SEC. 24. There is authorized to be appro- 
priated to the Secretary to carry out this Act 
$4,392,000 for fiscal year 1990. Sums appro- 
priated for research and development shall 
remain available until expended. ”. 

TITLE III—NATIONAL SPACE COUNCIL 

COUNCIL AUTHORIZATION 

SEC. 301. There is authorized to be appro- 
priated to carry out the activities of the Na- 
tional Space Council established by section 
501 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal 
Year 1989 (42 U.S.C. 2471), $1,200,000 for 
fiscal year 1990. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

(By request of Mr. MITCHELL, the 

following statement was ordered to be 
printed in the RECORD:) 
e Mr. GORE. Mr. President, the bill 
that stands before the Senate today 
authorizes appropriations for fiscal 
year 1990 for the National Aeronautics 
and Space Administration, the Depart- 
ment of Transportation's Office of 
Commercial Space Transportation, 
and the National Space Council. 

This bill is the result of many hours 
of meetings, many weeks of hearings, 
and many hours of deliberations. 

Mr. President, realizing the fact the 
fiscal year 1990 VA, HUD, independ- 
ent agencies appropriations bill that 
appropriates funds for NASA has al- 
ready passed the Senate and is in con- 
ference with the House, some Mem- 
bers might ask why the Senate Com- 
merce Committee is bringing the au- 
thorization bill to the floor at this late 
date. 

The answer to that question comes 
in three parts. 

First, and most important, the bill 
before the Members today gives the 
Members the committee’s best esti- 
mate of the real fiscal year 1990 
budget requirements of NASA and the 
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committee’s best judgment as to the 
mix of programs that are required to 
retain U.S. technological leadership in 
space. 

The bill before the Members today 
was not constrained in its formulation 
by an inadequate 302(b) allocation 
that forced deep and troubling cuts in 
NASA by the Appropriations Commit- 
tee. 

The bill before the Senate today in- 
forms this body of the minimum level 
of funding required if we are to imple- 
ment the Civil Space Program that we 
all espouse and support. 

Second, the bill before the Senate 
includes a variety of policy matters 
that require legislation. It establishes 
cost containment measures for NASA's 
fiscal year 1990 new start in space sci- 
ence, the CRAF/Cassini mission; it in- 
cludes language that permits the pri- 
vate financing of three NASA facilities 
provided that such a proposal results 
in a net cost savings to the Federal 
Government; it includes a provision 
that would extend the current limita- 
tion on the launch of United States- 
built satellites on Soviet launch vehi- 
cles in the Soviet Union to the launch 
of such satellites on Soviet launch ve- 
hicles in other countries; and a provi- 
sion that makes the committee’s sup- 
port of the national aerospace plane 
contingent upon the submission of a 
joint NASA/DOD management plan 
for this program. 

Furthermore, the committee intends 
to offer four floor amendments today 
that would clarify existing legislation 
regarding the National Space Grant 
College and Fellowship Program, give 
the National Space Council much 
needed staffing and administrative au- 
thorities, bring the bill’s private fi- 
nancing proposal into compliance with 
the Budget Act, and clarify its lan- 
guage on the Small Business Innova- 
tion Research Program to make it 
clear that none of these funds may be 
used for travel or civil service salaries. 

Simply put, the authorizing commit- 
tees still have a very important policy 
role to play, and this bill includes 
many provisions that are required if 
the committee is to fulfill its obliga- 
tions and if NASA and the National 
Space Council are to be able to carry 
out their missions. 

Third, and finally, since the Nation- 
al Aeronautics and Space Administra- 
tion was established in 1958, there has 
only been 1 year when a NASA au- 
thorization bill was not enacted, and 
that was in 1987 when President 
Reagan vetoed the final bill because 
he objected to the establishment of 
the National Space Council. 

Mr. President, that is a laudable 
record, and a record that this subcom- 
mittee chairman intends to keep 
intact. 

I realize that in the current environ- 
ment, it is hard to get an authoriza- 
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tion bill through the system. And, I re- 
alize that there are substantial differ- 
ences between the proposed Senate 
authorization bill for NASA and the 
recently passed House version of the 
bill. But, it is important for the Con- 
gress to continue to enact authoriza- 
tion bills because these bills are the 
primary vehicles for congressional 
policy formulation and because these 
bills have become credible barometers 
of the real resource requirements of 
the Federal agencies. In a time of se- 
verely constrained budgets, the Sen- 
ate's authorization committees have 
adopted a fiscal discipline of their 
own, and in many instances that has 
resulted in an excellent working rela- 
tionship with their counterparts on 
the Appropriations Committee. 

For the last decade, we have been 
trying to do things in the Civil Space 
Program on the cheap or with inad- 
equate resources—budgetary, person- 
nel, facilities, and equipment. And I 
am here to tell you that if the admin- 
istration does not get more honest 
about the budget and resource require- 
ments of NASA and if the Congress 
cannot provide the necessary re- 
sources to implement the proposed 
Civil Space Program, the Congress in 
the future is going to be required to 
terminate ongoing programs and 
projects and to reject new starts. And 
that would be a terrible situation and 
a tragic event. Unfortunately, the re- 
alities of Gramm-Rudman-Hollings 
conflict with the dreams and visions of 
the Space Program. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD a summary 
of the major provisions included in S. 
916, a table that summarizes the 
budget provisions, and a section-by- 
section analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SuMMARY OF MAJOR PROVISIONS 

For FY 1990, the Committee would au- 
thorize $13,273,995,000 for NASA, $4,392,000 
for the Office of Commercial Space Trans- 
portation in DOT and $1,200,000 for the Na- 
tional Space Council. Of the amount au- 
thorized for NASA, $5,786,600,000 is author- 
ized for research and development, 
$5,104,600,000 for space flight, control and 
data communications, $341,800,000 for con- 
struction of facilities, $2,032,200,000 for re- 
search and program management, and 
$8,795,000 for the activities of the Inspector 
General's Office. 

A. TITLE I—NASA AUTHORIZATIONS 
Space station 

The reported bill provides full funding for 
the space station (known as "Space Station 
Freedom”) in FY 1990, $2,050,200,000, as a 
signal of its commitment to the program 
and to the agreement with our international 
partners. There is a concern with the pace 
of the space station program and with the 
inability of the Congress to provide ade- 
quate funds for this Presidential initiative. 
Unless the Congress is willing to recognize 
this program as a national priority and a 
budget priority, the Committee is concerned 
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that this program will not be successfully 
implemented and that the United States 
will be forced to withdraw from this initia- 
tive. 

The bill as reported does not include 
multi-year funding for the space station 
program, and it does not put a cap of 
$13,300,000,000 on the program as requested 
by the Administration. The Committee be- 
lieves that it would be premature to put a 
cap on the space station program. As for 
multi-year funding, while there is a need for 
multi-year funding and Congress should 
provide full funding for the program and in- 
struct NASA to manage the program to that 
cost and the associated schedule, the cur- 
rent budget situation makes full funding 
highly unlikely. Furthermore, multi-year 
authorizations may not add stability to the 
NASA budget or its programs, and multi- 
year authorizations without multi-year ap- 
propriations only serve to minimize the role 
of the authorization committees in the 
annual budgetary and policy deliberations. 


Space transportation capability 


The Space Transportation Capability De- 
velopment budget of  $635,500,000 is 
$3,500,000 below the President's FY 1990 
budget request. This reduction is for activi- 
ties associated with the integration of the 
Commercially Developed Space Facility in 
the space shuttle. The reports of the Na- 
tional Research Council and the National 
Academy of Public Administration raising 
questions about this effort both compel the 
Committee to defer any activities associated 
with the Commercially Developed Space Fa- 
cility until a later date. 

In addition, NASA will be instructed to 
absorb the cost of development of the upper 
stage for the Advanced Communications 
Technology Satellite (ACTS), $6,000,000, in 
this account. This should not adversely 
affect ongoing engineering activities nor 
should it affect adversely the spacelab or or- 
bital maneuvering vehicle program activi- 
ties. 

Finally, the reported bill assumes author- 
ity to NASA to utilize funds transferred 
from the Department of Defense (DOD) for 
activities related to the Advanced Launch 
System program, It is estimated that DOD 
will transfer $100 million in FY 1990 to 
NASA for activities associated with this pro- 
gram. 

Space science and applications 


For Space Science activities, the substi- 
tute authorizes $1,414,100,000 in FY 1990— 
Physics and Astronomy, Life Sciences, and 
Planetary Exploration—which is $1,500,000 
below the level requested in the President's 
budget request. 

The $894,500,000 provided for Physics and 
Astronomy will support ongoing activities 
related to the deployment of the Hubble 
Space Telescope and the Gamma Ray Ob- 
servatory and to the development of the 
Global Geospace Science spacecraft and Ad- 
vanced X-Ray Astrophysics Facility 
(AXAF). This level of funding fully sup- 
ports the FY 1990 request for mission oper- 
ations and data analysis, as well as research 
and analysis—the lifelines of the university 
research communities. 

The $122,700,000 provided for Life Sci- 
ences in FY 1990 is a substantial increase 
over the FY 1989 baseline of $79,100,000. 
The substantial increase recommended for 
life sciences activities is consistent with the 
Committee's strong support of the space 
station program and development of an ex- 
tended duration orbiter capability. If the 
United States is to increase substantially 
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the level of manned activity in space, it is 
absolutely essential to have a robust life sci- 
ences program. 

The $396,900,000 provided in FY 1990 for 
Planetary Exploration is the full amount re- 
quested by the Administration and gives 
new start status to the CRAF and Cassini 
missions. The new start approval for the 
CRAF and Cassini missions is contingent 
upon the establishment and implementation 
of a cost containment plan for these two 
missions. This is intended to ensure that 
NASA learns to manage projects to cost— 
the CRAF and Cassini missions offer a 
unique opportunity to test this new ap- 
proach. The last space science mission done 
within cost was Voyager, launched in 1977. 
NASA has agreed that its inability to con- 
tain the cost of the CRAF and Cassini mis- 
sions would result in the termination of the 
CRAF mission. NASA also has agreed that 
the cost containment plan would be based 
on an annualized basis, as well as a total 
project cost basis. 

For Space Applications activities the sub- 
stitute authorizes $625,500,000— 
$420,100,000 for Earth Science and Applica- 
tions, $90,700,000 for Materials Processing, 
$80,600,000 for Communications, and 
$34,100,000 for Information Systems. 

For Earth Science and Applications, the 
reported bill provides $420,100,000 in FY 
1990, $10,000,000 more than the President's 
request. The additional funding provided is 
to initiate the Earth Probe program as an 
FY 1990 new start and as a new line item in 
the NASA budget. The Earth Probe pro- 
gram will consist of a series of Explorer 
Class missions that will assess the level of 
ozone depletion, measure tropical rain for- 
ests, and monitor the oceans to understand 
better global change. The first mission to be 
funded is the Total Ozone Mapping Spec- 
trometer (TOMS). 

The reported bill authorizes $90,700,000 
for Materials Processing in Space in FY 
1990, a reduction of $2,000,000 from the 
President’s request, and $34,100,000 for In- 
formation Systems, the same level as re- 
quested by the President. The bill also au- 
thorizes $80,600,000 for Communications in 
FY 1990, an increase of $62,000,000 above 
the President's budget request. The pro- 
posed increase in this latter account is to ac- 
commodate ACTS, which is strongly en- 
dorsed by the Committee. The Committee is 
concerned that the Administration has 
failed to fund the Acts program for the 
fourth straight year despite Congressional 
support for this program, which is designed 
to ensure sustained U.S. leadership in com- 
munications technology. 


Mission to planet Earth 


After months of review, the reported bill 
includes a new line item and instructions to 
NASA to initiate the Mission to Planet 
Earth, starting with the Earth Observing 
System (EOS) in FY 1990. The bill provides 
$24,200,000 for the initiative, which is the 
same amount of funding that the Adminis- 
tration proposed for advanced technology 
definition activities for EOS in FY 1990. 
The initiation of a Mission to Planet Earth 
should be viewed as part of a comprehensive 
Global Change Research Program and as a 
high national priority and reflects the hope 
that the Administration will work with the 
Congress to expedite implementation of this 
program as proposed in this bill. 
Commercial programs/safety and reliability 

The reported bill authorizes $61,000,000 
for Commercial Programs, $23,300,000 for 
Safety, Reliability, Maintainability and 
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Quality Assurance, and $19,900,000 for 

Tracking and Data Systems—the same 

levels as the President's request. 
Aeronautical research and technology 

The reported bill also includes 
$462,800,000 for Aeronautical Research and 
Technology, including $25,000,000 to initiate 
technology efforts related to the develop- 
ment of an environmentally and economi- 
cally sound high speed commercial trans- 
port. This level of funding represents full 
support for the President's budget request, 
which assumes funding for a high speed 
commercial transport and reflects great con- 
cern by the Committee about the United 
States maintaining its lead in aeronautics 
and a positive balance of trade. However, if 
a high speed commercial aircraft is to be 
marketable, it must be environmentally 
sound. It must be able to meet all existing 
environmental! standards and have enough 
margin to meet future standards. In light of 
the growing concern about the ozone layer 
and other environmental issues, the bill en- 
dorses NASA's proposal to focus its technol- 
ogy activities on the critical environmental 
challenges of a high speed commercial air- 
craft program. 

In the same vein, the bill earmarks 
$10,000,000 for a high performance comput- 
er initiative that will accelerate the develop- 
ment and application of high performance 
computing technologies. This initiative 
should consist of the following program ele- 
ments: 

l. massively-parallel scalable testbed fa- 
cilities; 2. algorithms and advanced software 
development; and 3. basic research infra- 
structure. 

National aerospace plane 

The reported bill authorizes $127,000,000 
for Transatmospheric Research and Tech- 
nology, the National Aerospace Plane 
(NASP) program, in FY 1990. 

This level of funding represents full fund- 
ing of the Administration's request for the 
NASA portion of this joint NASA-DOD pro- 
gram. The NASP program is calculated to 
develop the technologies in materials proc- 
essing, propulsion systems, and other areas 
needed to p*oduce a plane capable of taking 
off from a conventional runway, accelerat- 
ing into low earth orbit, and then landing 
conventionally, The Committee sees NASP 
as crucial to our national effort to maintain 
and enhance competitiveness in the aero- 
space industry. Some in Congress fully 
expect NASP to lay the technological 
groundwork for major improvements in our 
military aircraft, an alternative launch 
system to the space shuttle, and eventually 
hypersonic commercial transports. 

Since NASP is a joint program shared by 
NASA and DOD, DOD's participation is es- 
sential if the program is to produce two ex- 
perimental aircraft, X-30s, for flight test 
purposes. In that connection, the Commit- 
tee is aware of the continuing debate within 
the Administration about the appropriate 
role of DOD in the NASP program. Howev- 
er, the Committee wants to do its part in ad- 
vancing aerospace technology by authoriz- 
ing full funding for NASA's portion of the 
NASP program. 1 

The authorization of funds in the report- 
ed bill is contingent upon the submission of 
a revised management plan, including goals, 
objectives, milestones, and proposed budg- 
ets, for the NASP program. 

Space research and technology 


The reported bill authorizes $325,100,000 
for Space Research and Technology in FY 
1990. This is $13,000,000 less than the Presi- 
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dent's budget request. While there contin- 
ues to be strong support for NASA's efforts 
to enhance its technology base, due to the 
extreme budget pressures that exist and 
NASA's inability to obtain funding for ongo- 
ing programs strongly endorsed by the Com- 
mittee, it is necessary to reduce the FY 1990 
budget request for Space Research and 
Technology. This figure assumes that the 
Pathfinder Program would be funded at the 
FY 1989 level of $40 million and that the 
proposed new start for the In-Space Flight 
Experiments would be funded at $10,200,000 
instead of the $16,200,000 requested. 
Academic programs 

The reported bill includes a new line item 
for the University Space Science and Tech- 
nology Academic Program, which reflects 
the full-funding Administration budget re- 
quest for this program of $35,000,000. An 


:amount of $5,000,000 is provided in this ac- 


count for the National Space Grant College 
and Fellowship Program, which NASA initi- 
ated in FY 1989. NASA's efforts to broaden 
the participation of our Nation's education- 
al institutions in the civil space program are 
very important. 
General reduction/research and 
development account 

To maintain a total level of spending for 
research and development activities of 
$5,786,600,000 in FY 1990, a general reduc- 
tion of $17,000,000 has been applied against 
the account. 

Space flight 

The reported bill authorizes $5,104,600,000 
for Space Flight, Control and Data Commu- 
nications in FY 1990, This is $35,000,000 less 
than the President's budget request. This 
reduction represents a $25,000,000 general 
reduction to the Space Tracking and Data 
Acquisition account and a general reduction 
of $10,000,000 to the entire Space Flight 
Control and Data Communications Account. 
The amount provided for the Space Shuttle 
Productions and Operations Capability ac- 
count, as well as the Space Transportation 
Operations account in FY 1990, should sus- 
tain operation of a safe and reliable space 
shuttle—NASA's highest priority. 

The updated bill also provides 
$121,300,000 for the advanced solid rocket 
motor program in this account and gives 
NASA the authority to use the funds in the 
Space Shuttle Production and Operational 
Capability account as may be necessary to 
ensure operation of a safe and reliable space 
shuttle and development of. an extended du- 
ration orbiter capability. 

Construction of facilities 

The reported bill fully authorizes the 
budget request for Construction of Facili- 
ties, $341,800,000, and provides additional 
legislative authority that permits NASA to 
secure private sector financing for the space 
station processing facility at the Kennedy 
Space Center, the neutral buoyancy labora- 
tory at the Johnson Space Center, and the 
observational instrument laboratory at the 
Jet Propulsion Laboratory. The proposed 
Administration language for such service or 
lease contracts has been amended by the re- 
ported bill to require that such contracts 
result in net cost savings to NASA and are 
in the national interest. Some type of 
shared use agreement or equity investment 
on the part of the private sector should be 
required to make such proposals advanta- 
geous. While such projects should be funded 
by the Federal Government in the tradition- 
al manner, ít is not feasible to provide addi- 
tional funds for such activities in the cur- 
rent budget environment. 
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Research and program management 
inspector general 


The reported bill authorizes $2,032,200,000 
for research and program management in 
FY 1990. The value of NASA personnel to 
the success of the Nation's space program 
must be recognized, and this account re- 
flects that view. 

The reported bill includes $8,795,000 for 
the Office of the Inspector General in FY 
1990, the level of funding requested by the 
President. This is the first time that this 
Office has been identified as a separate line 
item and as a separate appropriations ac- 
count. 


TITLE I—OTHER PROVISIONS 


As previously indicated, Section 105 of the 
reported bill amends the National Aeronau- 
tics and Space Act to authorize the Adminis- 
trator of NASA to enter into contracts, 
leases, or service agreements providing for 
private sector financing of the space station 
processing facility at the Kennedy Space 
Center, the neutral buoyancy laboratory at 
the Johnson Space Center, and the observa- 
tional instrument laboratory at the Jet Pro- 
pulsion Laboratory, provided that such ac- 
tivities are in the best interest of the gover- 
ment and result in net cost savings. If such 
contracts are entered into, the Administra- 
tor is allowed to use NASA's unobligated 
balances as a contingent liability in case of 
Government terminates one of these 
projects for its convenience. The Adminis- 
tration had requested a generic private fi- 
nancing authority, but the substitute re- 
flects the view that a more limited author- 
ity as provided in section 105, contingent 
upon specified conditions, is in the best in- 
terest of the civil space program. 

As has been the case with prior year au- 
thorization bills, section 106 of the reported 
bill instructs NASA to distribute research 
funds on a geographical basis where possi- 
ble. Also, section 107 directs that the space 
station may be used only for peaceful pur- 


poses. 

Section 108 gives the Administrator of 
NASA the authority to use up to 5 percent 
of the funds provided for the Small Busi- 
ness Innovation Research Program for pro- 
gram management and promotional activi- 
ties. This should make NASA's implementa- 
tion of the program consistent with that of 
other Federal agencies and promote the 
transfer of technology to commercial appli- 
cations. 

Section 109 indicates that it is the sense of 
the Congress that the current prohibition 
on the export of U.S.-built satellites to the 
Soviet Union for launch on rockets of the 
Soviet Union shall continue to be the policy 
of the United States and that the policy 
shall be expanded to prohibit the export of 
U.S.-built satellites to other nations for 
launch on rockets of the Soviet Union. 


C. TITLE II—OTHER AUTHORIZATIONS 


The reported bill includes the FY 1990 
Authorization for the Office of Commercial 
Space Transportation at DOT. The bill pro- 
vides $4,392,000 for these activities, the full 
amount requested by the Administration. 


D. TITLE III 


The reported bill also authorizes the ac- 
tivities of the National Space Council, estab- 
lished by P.L. 100-685 (the FY 1989 NASA 
Authorization Act). For FY 1990, $1,200,000 
has been provided for these activities, which 
reflects an assumed 50% reimbursement to 
Federal agencies for detailees assigned to 
the National Space Council. 
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SEcTION-BY-SECTION ANALYSIS 
TITLE I 
SECTION 101-104-NASA 
Overview 


Section 101(a), (b), (c), (d), and (e) author- 
izes $13,273,995,000 for NASA in FY 1990. 
These monies are distributed in five appro- 
priations accounts: 

Subsection (a), relating to research and 
development—$5,786,600,000 for space sta- 
tion, space science and applications, space 
transportation capability development, com- 
mercial programs, aeronautics research and 
technology development, transatmospheric 
research and technology, and space research 
and technology, as well as other programs. 

The major assumptions in this area are 
full funding ($2,050,200,000) and a strong 
endorsement of the space station program; 
restoration of funding for ACTS; initiation 
of a new space technology initiative—In- 
Space Flight Experiments—but at a reduced 
level of funding; approval of the new start 
requests for the CASSINI mission and for 
the CRAF mission; endorsement of a new 
aeronautics research and technology pro- 
gram for high speed commercial transporta- 
tion; initiation of a high performance com- 
puting program; continued support of the 
NASP program, contingent upon submission 
of a new program management plan; sus- 
tained support of the Gravity Probe B pro- 
gram; and approval of new start status for 
two programs at the initiation of the Com- 
mittee—Earth Probe and Mission to Planet 
Earth (EOS). 

Subsection (b), relating to space flight, 
control and data communications.— 
$5,104,600,000, including funds for space 
shuttle productions and operations capabil- 
ity ($1,305,300,000), space transportation op- 
erations ($2,732,200,000), and space tracking 
and data acquisition ($1,077,100,000). 

The funds provided for these activities re- 
flect this Committee's strong support of this 
program and its commitment to maintain a 
safe and reliable transportation system. 

The reported bill reflects an endorsement 
of the initiation of the Advanced Solid 
Rocket Motor Program in this section. In 
this connection, the Committee also has 
agreed to permit private sector financing of 
the facility portion of this program. The au- 
thority has been granted in a separate bill 
that the Committee has ordered reported, S. 
663. 

Subsection (c), relating to construction of 
facilities.—$341,800,000 for a variety of 
repair, rehabilitation, and new construction 
activities required for a robust civilian space 
program. 

Subsection (d), relating to research and 
program management—$2,032,200,000 for all 
civil service staff, maintenance of facilities, 
and support of research and development 
programs and contract activities, as well as 
technical and administrative support of re- 
search and development programs. 

Subsection (e), relating to Inspector Gen- 
eral.—$8,795,000 for the activities of the 
Office of the Inspector General of NASA. 
This is a new line item and a new appropria- 
tions account. 

Section 101 (f), (g), (h), and (i) and Sec- 
tions 102, 103, and 104 establish strict pa- 
rameters for the Administrator of NASA 
concerning the amount of flexibility he or 
she has with construction of facilities activi- 
ties, the transfer of funds from one account 
to another, and the use of funds for activi- 
ties not approved by the Committee. These 
provisions are included in the NASA author- 
ization bill every year. 
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SECTION 105 


This section amends the National Aero- 
nautics and Space Act of 1958 to give NASA 
the authority to enter into contracts, leases 
or agreements providing for private financ- 
ing of three NASA facilities—the Space Sta- 
tion Processing Facility at the Kennedy 
Space Center, the Neutral Buoyancy Facili- 
ty at the Johnson Space Center, and the 
Observational Instrument Laboratory at the 
Jet Propulsion Laboratory. 

As was the case with the proposed private 
financing of the ASRM Production Facility, 
NASA requires legislative authority to be 
able to provide the necessary contingent li- 
ability/termination liability to ensure inves- 
tor confidence in the private financing of 
such facilities. This language provides that 
authority and permits NASA to use its un- 
obligated funds as collateral in case the 
Government terminates a contract for its 
convenience. 

Based on its review of these and other pri- 
vate financing proposals contained in the 
President’s FY 1990 NASA Authorization 
bill, the Committee became concerned that 
there were no clear standards by which to 
assess such private offerings. The Commit- 
tee, therefore, asked the Congressional 
Budget Office (CBO) to assess the seven 
commercialization proposals that were con- 
tained in the NASA budget request. The 
CBO Staff Memorandum, “Preliminary 
Analysis of NASA Commercialization Initia- 
tives," stated that: 

if the lease or service contract ar- 
rangement is to be less expensive to the gov- 
ernment than direct procurement, the gov- 
ernment will have to share the use and cost 
of the facilities or hardware with other cus- 
tomers. An example would be a space sta- 
tion facility that the government uses fully 
during the deployment—thus, a smaller, 
lower-capacity alternative would not do— 
but thereafter shares with another user. 
For the government to realize cost saving 
from private financing, the lower ‘principal’ 
payments permitted by sharing with a non- 
U.S. Government user must be sufficient to 
offset the higher interest cost of borrowing 
at the private, as opposed to the govern- 
ment, rate.” 

Based on its analysis of the Administra- 
tion's private financing proposals, the Com- 
mittee has decided that it will assess each 
proposal on a case-by-case basis. The Com- 
mittee, therefore, has not given NASA ge- 
neric authority for such proposals as re- 
quested in the Administration's proposed 
FY 1990 NASA Authorization bill. In light 
of some reservations about the value and 
benefits of private sector financing, the 
Committee has established three standards 
that must be met by the three facilities that 
are addressed in this section before the use 
of such financing is authorized. 

First, the Administrator of NASA must 
determine that the privately financed facili- 
ty is in the best interest of the Government. 

Second, the Administrator of NASA must 
determine that the privately financed facili- 
ty will result in net cost savings to the Gov- 
ernment, 

Third, no project considered for private fi- 
nancing shall be initiated unless the Admin- 
istration (NASA) has submitted to the Com- 
mittee a notice of intent to initiate the 
project, along with a description of the 
project, and thirty days have passed after 
each submission. 

As noted above, the Government's finan- 
cial obligations under such contracts, leases, 
or agreements would be limited to amounts 
provided in advance in appropriations Acts. 
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SECTION 106 


This section instructs NASA to distribute 
its research and development funds on a 
geographical basis where possible. The Com- 
mittee has annually legislated this require- 
ment, believing it is in the national interest. 


SECTION 107 


This section reiterates the past Commit- 
tee position that the space station may be 
used only for peaceful purposes. This lan- 
guage is consistent with existing U.S. treaty 
obligations (the Outer Space Treaty) and 
current law—P.L. 100-685. 


SECTION 108 


This section allows the Administrator of 
NASA to utilize up to five percent to the 
funds provided for the Small Business Inno- 
vation Research Program for program man- 
agement and promotional activities. None of 
these funds may be used for travel or civil 
servant salaries. This would make NASA's 
implementation of the program consistent 
with other Federal agencies and ideally 
would result in more commercial spinoffs 
and applications. 

Presently, NASA is not allowed to use any 
of the Small Business Innovative Research 
Program funds for administrative, program 
management, or promotional activities. 
During its review of the Program, the Com- 
mittee was advised that this constraint, 
which was upheld by the Comptroller Gen- 
eral in decision B-217925 of July 29, 1985. 
(64 Comp. Gen. 711), severely constrains the 
program and the dissemination of its techni- 
cal findings. The Committee was advised by 
the program officer that a small set-aside 
for program management and promotional 
activities such as proposal review costs, sup- 
port contract costs, automated data process- 
ing costs, and outreach activities costs could 
assist the program and heighten the com- 
mercial potential of the innovative research 
being performed by small businesses. 


SECTION 109 


This section indicates that it is the sense 
of the Congress that the current prohibita- 
tion on the export of U.S. built satellites to 
the Soviet Union for launch on rockets of 
the Soviet Union shall continue to be the 
policy of the United States and that the 
policy shall be expanded to prohibit the 
export of U.S. built satellites to other na- 
tions for launch on rockets of the Soviet 
Union. 


TITLE II 


SECTION 201—OFFICE OF COMMERCIAL SPACE 
TRANSPORTATION 


Section 201 of the bill amends section 24 
of the Commercial Space Launch Act (49 
U.S.C. 2623) to provide $4,392,000 for FY 
1990 for the Office of Commercial Space 
Transportation (OCST) of DOT. This con- 
forms to the President's request, will enable 
OCST to fulfill responsibilities pursuant to 
the Commercial Space Launch Act, and will 
ensure that OCST meets projected demand 
in FY 1990 from entities seeking a DOT li- 
cense to launch commercial ELVs. 

OCST was established pursuant to P.L. 
98-575, with the specific purpose of estab- 
lishing and enforcing the licensing and reg- 
ulatory regime necessary for commercial 
space transportation operations. These ac- 
tivities include safety research and planning 
and licensing procedures. 

To date, OCST has issued three commer- 
cial launch licenses and currently has under 
review and in process six commercial launch 
applications. The Office anticipates that 20 
more requests for licensing actions will be 
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received before the end of the calendar 
year. 

To review properly and thoroughly these 
applications, the Committee supports the 
FY 1990 budget request and the efforts of 
the Office to augment its staff with people 
with engineering and technical back- 
grounds. 

Adequate resources to oversee and regu- 
late properly the commercial ELV industry 
is essential to ensure that the United States 
can fulfill its obligations under internation- 
al treaties, as well as to protect fully the 
health and safety of the public. 

The Committee notes the role of the 
OCST in the effort to formulate model gov- 
ernment contracts and requests for propos- 
als for launch services on domestic ELVs. 
The Committee supports these efforts. 
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The Committee also notes the report sub- 
mitted by the Secretary of DOT concerning 
"A Study of the Scheduling of Commercial 
Launch Operations at National Ranges." 
This report raises a variety of issues and 
concerns that the Committee intends to ad- 
dress as it assesses the viability and market- 
ability of domestic ELVs. 


TITLE III 


SECTION 301—NATIONAL SPACE COUNCIL 
AUTHORIZATION 


Section 301 of the bill authorizes 
$1,200,000 for the activities of the National 
Space Council in FY 1990. The Council was 
established pursuant to section 501 of the 
National Aeronautics and Space Administra- 
tion Authorization Act, Fiscal Year 1989 (42 
U.S.C, 2471). The Committee has reviewed 
this authorization with the Council and 
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OMB and believes the prescribed level of 
funding is adequate for FY 1990. 

The Committee notes that the proposed 
level of funding in FY 1990 would provide 
for a 50 percent reimbursement for any Ex- 
ecutive Branch employee detailed to the Na- 
tional Space Council. Concerning detailees, 
the Committee also notes that in establish- 
ing the Council, it did not envisage a promi- 
nent role for detailees. The Committee saw 
the Council as “lean and mean“ with a pro- 
fessional staff of not more than seven 
people as required by section 501(C) of P.L. 
100-685—FY 1989 NASA Authorization Act. 
Detailees were seen as tempo " staff 
who would bring a specific expertise to the 
Council for a limited period of time—not 
permanent employees who would head up 
directorates. The Committee wants to 
remind the Council of this intent. 
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Comments 


Reflects general reduction of $17m to R&D account. 
5 Assumes absorption of the $6m required for ACTS upper stage activities 


15 Delete funding for COSF integration 


94.5 Assumes absorption of $25m for Gravity Probe B. 


General reduction of $1.5m 
„ Assumes new start status for the CRAF and Cassini. Missions in final fiscal year 1990 


Assumes new start lor Earth Probe Program—+10m for Total Ozone Mapping 
Spectrometer 


General reduction of $2m. 
+ $62m for ACTS. 


Assumes fiscal year 
(Administration assumes a fiscal year 1991 New Start) 


1990 New Start Status for Mission to Planet Earth-EOS 


E Includes $25m to initiate research for a high speed commercial aircraft. Absorb $10m to 
initiate a High Pertormance Computing Initiative. 


` Requires. submission of a new management within 60 days of enactment 
General reductions to Pathfinder ( — $7m) and [cti Flight Experiments ( — $6m) 


Reflects general reduction of $10m to SFCADC account. 
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SENATE COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION NASA BUDGET SPREAD SHEET FOR FISCAL YEAR 1990— Continued 


[In millions of dollars | 
Fiscal en fiscal 
1989 year Fiscal year 
operating dae 1990 Senate ae 
plan authorization 
3 me [ome and Data Acquisition 3 3 1,0771 General reduction of $25M. 
Ground Network... a 228.1 268 6 
Te ri ciiin EB MD 
IV. Research and Program Manapemen! i 13066 20322 20322 
V. Inspector General 2 Ga} 88 88 
Total NASA... 2108975 — 13240 — 132110 
1 New line items proposed for fiscal year 1990 


* The fiscal year 1989 Operating Plan includes $175 million in funds transferred from DOD to NASA for the Advanced Launch System and Space Shuttle Programs 


Mr. GORE. Mr. President, the bill 
before the Senate today has been 
thoughtfully formulated in a very bi- 
partisan manner. I am hopeful that 
the Senate will approve this measure, 
that the Senate will be able to success- 
fully negotiate an authorization bill 
with the House, and that in fiscal year 
1990 there will be a NASA authoriza- 
tion bill.e 

Mr. HOLLINGS. Mr. President, I 
rise in support of S. 916, the fiscal 
year 1990 NASA authorization bill, 
and I would like to associate myself 
with the remarks of the distinguished 
chairman of the Subcommittee on Sci- 
ence, Technology, and Space. 

Mr. President, this has not been an 
easy year for the subcommittee or for 
the Civil Space Program. At the same 
time the subcommittee was trying to 
grapple with the budget realities of 
the fiscal year 1990 budget request, a 
new initiative for the Moon and Mars 
was proposed by the President and re- 
assessment and subsequent rephasing 
of the space station was initiated by 
NASA. These two events best typify 
the dilemma facing my committee and 
the Congress—how to turn the dreams 
of today into the realities of tomorrow 
during a time of severe fiscal con- 
straint. 

Mr. President, I might note with a 
certain degree of dismay that the bill 
before the Senate today would author- 
ize $13.3 billion for NASA, the same 
level of funding as the President's 
fiscal year 1990 budget request, but 
almost $1 billion more than we were 
able to provide recently in the Senate- 
passed fiscal year 1990 appropriations 
bill. I might also note that the admin- 
istration's request of $13.3 billion in 
fiscal year 1990 was described by then- 
Administrator Dr. James C. Fletcher 
in March as "marginal to submar- 
ginal." 

Mr. President, I have stood on the 
floor of the Senate on many different 
occasions and have discussed our 
budget situation. And I do not intend 
to do that again today. But I do want 
the Members of the Senate to realize 
that until we make our Civil Space 
Program a national priority, it will be 
hard to make it a budget priority. 

Despite the heroic efforts of the 
chairman of the VA, HUD, Independ- 


ent Agencies Appropriations Subcom- 
mittee this year to find additional 
funds for NASA in fiscal year 1990, 
she was not able to fund fully the 
budget request, nor was the former 
chairman of the subcommittee last 
year or the year before. As a matter of 
fact, if you look at a table that com- 
pares the final appropriations level to 
the administration's budget request 
over the last 5 years, you will see that 
there was only 1 year where the final 
appropriation exceeded or met the 
President’s budget request, and that 
was fiscal year 1987, the year of the 
Challenger tragedy and the year when 
the Congress added full funding for a 
new orbiter. 

Mr. President, I would ask unani- 
mous consent that a table showing 
this relationship be printed in the 
RECORD. 

(The material requested to be print- 
ed in the Recorp is not reproducible.) 

Mr. HOLLINGS. Mr. President, I 
also ask unanimous consent that a 
table that depicts the budget require- 
ments for a variety of space spectacu- 
lars be printed in the RECORD. 

(The material requested to be print- 
ed in the Recorp is not reproducible.) 

Mr. HOLLINGS. Mr. President, as 
you can see in the NASA budget 
option table, the cost of implementing 
a Mars base, a lunar base and the mis- 
sion to planet Earth will be substan- 
tial. As you also can see in this table, 
there is a considerable gap between 
where we are today, slightly above the 
CBO baseline for fiscal year 1990, and 
the funding requirements of these 
grand initiatives. As a matter of fact, 
there are some of us who worry we 
will not be able to find the resources 
in the future to fund the core NASA 
program of currently ongoing activi- 
ties including the space station. 

Mr. President, the fact of the matter 
is that if we want to turn the dreams 
of the Paine Commission, the Ride 
Report, and the Bush initiative into 
realities, it is going to take an almost 
incomprehensible increase in the 
NASA budget. If we are going to make 
the space station and Mission to 
Planet Earth a reality, it is going to 
take a substantial budget increase. 

Mr. President, the fiscal year 1990 
NASA authorization bill identifies the 


minimum fiscal year 1990 budget re- 
quirements of NASA. It tells us what 
we should be doing. I would hope that 
the Members of the Senate would sup- 
port this measure, and I would hope 
that next year the Members of the 
Senate will work with me, the distin- 
guished chairman of the subcommit- 
tee, and other Members of Congress to 
increase funding for science, technolo- 
gy, and space in the budget resolution 
and in the 302(b) allocation to the Ap- 
propriations Committee. The simple 
fact of the matter is that you can’t get 
there from here, and we have a long 
way to go if we are going to implement 
this program and if we are going to 
retain our leadership in space. 

Mr. DANFORTH. Mr. President, I 
am pleased to support S. 916, the 1990 
NASA authorization. This legislation 
authorizes $13.2 billion for NASA in 
fiscal year 1990, thus providing the 
full amount of the President’s budget 
request. This funding level represents 
an increase of approximately 20 per- 
cent over last year’s NASA budget. 

The Commerce Committee’s support 
of the President’s budget request re- 
flects its belief that NASA must have 
adequate funding to continue its im- 
portant mission to explore outer 
space, expand man’s presence in the 
solar system, and produce technologi- 
cal breakthroughs which enhance the 
quality of life. 

Mr. President, this is a landmark 
juncture in the history of our space 
program. On July 20, President Bush 
declared his commitment to a lunar 
base and a manned mission to Mars. 
This bold mandate has given our space 
program an exciting new direction and 
purpose. But to realize this distant 
goal, we must fund NASA's current 
programs adequately and I believe 
that S. 916 does just that. 

For instance, S. 916 provides the full 
$2.05 billion requested by the adminis- 
tration for space station “Freedom.” 
The space station will be essential for 
any planned lunar or Mars mission. 
The space station will also educate us 
about man’s ability to stay in space for 
the extended time period necessary to 
reach Mars. Beyond that, the space 
station will make possible challenging 
space science experiments, space com- 
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mercialization opportunities, and ad- 
vanced technologies with promising 
spinoff potential. The space station 
also provides an opportunity for the 
United States to join with Europe, 
Canada, and Japan in demonstrating 
to the world how countries can com- 
bine forces ambitious civil space 
projects. 

Mr. President, I am also pleased that 
S. 916 provides the full $127 million re- 
quested by the President for the Na- 
tional Aerospace Plane [NASP]. I am 
convinced that NASP is the future of 
aeronautical technology. It is amazing 
to contemplate a plane capable of 
taking off from a conventional 
runway, accelerating into low orbit at 
mach 25, and then landing on a con- 
ventional runway. NASP will produce 
dramatic advances in commercial avia- 
tion, the space program, and our na- 
tional defense. With Japan, Germany, 
and the U.S.S.R. racing to develop 
their own space planes, we must pro- 
vide NASP with maximum support or 
wil find ourselves on the ground 
gazing up at the hypersonic transports 
of other countries. As NASP struggles 
for survival in the appropriations proc- 
ess, this authorization sends a clear 
signal that the Commerce Committee 
considers NASP a national priority. . 

Mr. President, I am pleased to note 
that this legislation authorizes several 
new starts. Prime among these are the 
Comet  Rendezvous-Asteroid Flyby 
CRAF and Cassini space science mis- 
sions. The CRAF mission will send an 
analytical probe into a comet and pro- 
vide a closeup observation of an aster- 
oid. The Cassini mission will send an 
orbiter to Saturn to analyze its atmos- 
phere, rings, and Moons. I expect 
these missions to have the same suc- 
cess as the Voyager mission and there- 
by reaffirm U.S. dominance in solar 
system exploration. 

Finally, Mr. President, S. 916 pro- 
vides full funding for Mission to 
Planet Earth and instructs NASA to 
complete the design phase and move 
to initiate the program. Mission to 
Planet Earth is part of a larger U.S. 
Global Change Research Program to 
evaluate the dynamics of the Earth's 
atmosphere and surface. With global 
warming and ozone depletion threat- 
ening the future of mankind, Mission 
to Planet Earth will give us the impor- 
tant information necessary to develop 
strategies for stopping or reversing 
these kinds of alarming global trends. 

Mr. President, S. 916 gives us a 
strong space program. This is impera- 
tive to the Nation's future. By explor- 
ing the universe, the planets, and 
other bodies, we learn how the Earth 
evolved, how it operates, and what the 
future holds for us. In addition, if the 
past is prelude, the space program can 
be expected to produce countless func- 
tional spinoffs just as earlier space ini- 
tiatives gave us Velcro, Teflon, pace- 
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makers, and microminiature comput- 
ers. 

Mr. President, for the future of our 
space station, I urge my colleagues to 
join me in supporting S. 916. 

Mr. PRESSLER. Mr. President, I 
strongly urge adoption of the NASA 
authorization bill S. 916 for fiscal year 
1990. The bill authorizes $13.2 billion 
for NASA, which was the funding level 
requested by the President. 

I believe that adequate funding for 
NASA is critical to enable it to carry 
out its important missions. This is es- 
pecially true now in light of President 
Bush's recently announced plan for a 
lunar base and a manned mission to 
Mars. Our Space Program helps us 
unlock the secrets of the universe, 
gathering information about Earth's 
origins, the dynamics of its surface 
and atmosphere, and the future of 
mankind. It also extends man's pres- 
ence in the solar system—an extension 
of the pioneering spirit that founded 
this country. Equally important is the 
way in which the program has tradi- 
tionally lead to technological spinoffs 
that have enhanced our quality of life. 
Modern water filtration systems, pace- 
makers, miniature computers were all 
outgrowths of the NASA Space Pro- 
gram. 

Some of the programs authorized by 
the bill deserve special mention. The 
bill directs NASA to complete the 
design phase of Mission to Planet 
Earth and initiate the program this 
fiscal year. Scientists tell us that 
global warming, ozone depletion, and 
other adverse global trends may result 
in an ecological crisis within the next 
50 years. Mission to Planet Earth will 
employ orbiting platforms, as well as 
suborbital and ground-based instru- 
ments, to gather critical data about 
the processes underlying these global 
trends and thus enable policymakers 
to fashion remedies. The data from 
the space elements of Mission to 
Planet Earth will be received, proc- 
essed, and archived in a central 
ground-based facility accessible to 
global change scientists all over the 
world. I am pleased that the bill en- 
ables NASA to take a lead role in 
heading off global disaster. 

This legislation provides $2.05 billion 
for the space station—the full amount 
requested by the President. With the 
administration's commitment to a mis- 
sion to Mars, expedited development 
of the space station will be needed for 
an operational base for that effort. 
But beyond its role in the Mars mis- 
sion, the space station will provide 
useful data about man's ability to live 
and perform rules duties in space for 
extended periods. Further, it will 
permit microgravity and other scien- 
tific experiments only possible in 
outer space. I also believe that the co- 
operation of our foreign partners in 
developing the station’s structure will 
hopefully pave the way for future 
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joint ventures in space. But this will 
only happen if the United States 
honors its commitment to its space 
station partners, who have already in- 
vested millions in the project. 

From the perspective of the Com- 
merce Committee, the bill also gives 
appropriate support for the fledgling 
space commercialization effort in the 
United States. Space is the next inter- 
national marketplace. Its economic po- 
tential is limitless. This fact is not lost 
on spacefaring countries like France, 
Japan, and Germany. France’s com- 
mercial remote sensing service and 
commercial launch industries give us 
some indication of the business oppor- 
tunities in space. By contrast, Landsat 
is not expected to become self-suffi- 
cient until after the year 2000 and our 
commercial launch industry is still in 
its infancy. 

We have a long way to go in space 
commerce. For this reason, I am 
pleased that S. 916 fully funds both 
NASA's Office of Commercial Pro- 
grams and the Department of Trans- 
portation’s Office of Commercial 
Transportation. Both offices are man- 
dated to promote and develop domes- 
tic space opportunities. The bill also 
addresses the problem of our commer- 
cial launch efforts being undercut by 
predatory pricing by nonmarket econ- 
omy countries. to that end, this legis- 
lation bars the export of United States 
satellites for launch on Soviet rockets. 
It is imperative that the United States 
become competitive in the space 
market. If it does not, France, Japan 
and others will preempt this fertile 
area before our industry ever gets off 
the ground. 

I am mindful that the final appro- 
priations legislation for NASA will be 
less than the funding level we have au- 
thorized in S. 916. That is a function 
of fiscal realities and NASA having to 
compete with equally worthwhile pro- 
grams in housing and veterans bene- 
fits falling under the jurisdiction of 
the same Appropriations subcommit- 
tee. However, Commerce Committee 
believes that the funding level herein 
authorized is necessary for NASA to 
accomplish its important missions that 
have traditionally enhanced the qual- 
ity of life and the breadth and depth 
of our understanding. 

Accordingly, I strongly support S. 
916 as an investment in the future of 
mankind. 


AMENDMENTS NOS. 1095, 1096, AND 1097 

Mr. MITCHELL. Mr. President, I 
send three amendments to the desk, 
en bloc, in behalf of Senator GORE, 
and I ask for their immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Maine (Mr. MITCHELL] 
for Mr. Gonk, proposes amendments num- 
bered 1095, 1096, and 1097, en bloc. 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
an the amendments be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 


AMENDMENT No. 1095 


On page 31, at the end of line 21, insert 
the following: "None of the NASA Small 
Business Innovation Research Program 
funds may be used for travel or civil service 
salaries." 


AMENDMENT No. 1096 


On page 32, line 19, delete he. and 
insert the following: Provided, That the 
National Space Council shall reimburse 
other agencies for not less than one-half of 
the personnel compensation costs of individ- 
uals detailed to it. 

Sec. 302. Not more than six individuals 
may be employed by the National Space 
Council without regard to any provision of 
law regulating the employment or compen- 
sation of persons in the government service, 
at rates not to exceed the rate of pay for 
Level VI of the Senior Executive Schedule, 
as provided pursuant to section 5382 of title 
5, United States Code. 

Sec. 303. Section 5314 of title 5, United 
States Code is amended by adding at the 
end thereof. 

"EXECUTIVE SECRETARY, NATIONAL SPACE 
COUNCIL 


Src, 304. The National Space Council may, 
for the purposes of carrying out íts func- 
tions employ experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code, and may compensate individ- 
uals so employed for each day (including 
travel time) at rates not in excess of the 
maximum rate of pay for grade GS-18 as 
provided in section 5332 of title 5, United 
States Code. 

Sec. 305. (1) The National Space Council 
is requested to initiate a review of United 
States launch policy including the Nation's 
expendable launch vehicle and satellite in- 
dustries, their current and projected mar- 
kets, the existing and projected level of for- 
eign competition in these industries, the 
extent and level of support from foreign 
governments in these markets and indus- 
tries, the consequences of the entry of non- 
market providers of launch services and sat- 
ellites into the world market, restrictions on 
the use of foreign launch services and the 
export of United States satellites, and the 
importance of the United States launch ve- 
hicle and satellite industry to the national 
and economic security. 

(2) The findings of this review and any 
policy recommendations are to be submitted 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation in the Senate by August 
1, 1990. 


AMENDMENT No. 1097 
On page 32, immediately after line 19, 
insert the following: 

TITLE IV—NATIONAL SPACE GRANT 
COLLEGE AND FELLOWSHIP PRO- 
GRAM 
Sec. 401. Section 203(1) of Public Law 100- 
147, the National Aeronautics and Space 
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Administration Authorization Act of 1988, 
(42 U.S.C. 2486(aX1)) is amended by insert- 
ing and undergraduate” immediately after 
"graduate". 

Sec. 402. Section 209(a) of Public Law 100- 
147, the National Aeronautics and Space 
Administration Authorization Act of 1988, 
(42 U.S.C. 2486g(a)) is amended by inserting 
"and undergraduate" immediately after 
"graduate". 


AMENDMENT NO. 1095 

(By request of Mr. MITCHELL, the 
following statement was ordered to be 
printed in the RECORD.) 
e Mr. GORE. Mr. President, the 
amendment is meant to clarify the 
committee's intent in section 108 of 
the bill that addresses the Small Busi- 
ness Innovation Research [SBIR] Pro- 


gram. 

This amendment, suggested by the 
senior Senator from New Hampshire, 
incorporates into the bill language 
that is currently contained in the com- 
mittee report. This language indicates 
that NASA may not use any of the 
SBIR Program funds for travel or civil 
service salaries. 

Mr. President, I urge the Senate 
accept this amendment.e 

AMENDMENT NO. 1096 

(By request of Mr. MITCHELL, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. GORE. Mr. President, the pro- 
posed amendment pertains to the Na- 
tional Space Council and gives it cer- 
tain administrative authorities that 
are required for the Council to fulfill 
its mission. It designates the executive 
secretary position at the Council to be 
an Executive Level III slot and indi- 
cates that not more than six individ- 
uals may be employed at the Council 
at pay rates not to exceed Executive 
Level VI. Members will recall Public 
Law 100-685 that established the Na- 
tional Space Council limited the total 
number of staff slots at the Council to 
seven. The amendment also gives the 
Council the authority to hire experts 
and consultants. 

I might note that some members of 
the committee have some reservations 
about this latter provision because of 
recent press accounts about “poten- 
tial" candidates for these slots and be- 
cause of concern about the appropri- 
ate role and responsibility of the Na- 
tional Space Council. The committee, 
therefore, will keep a close eye on the 
use of this authority. 

The committee fought long and 
hard to establish the National Space 
Council and to raise the visibility of 
space matters in the White House. 
And the committee intends to support 
the Council and to make it work be- 
cause the committee sees that it is in 
the national interest. However, I am 
concerned that recent National Space 
Council policy statements were not 
followed up with detailed budget re- 
quests and visible support on Capitol 
Hill I also am concerned to under- 
stand that the staff of the National 
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Space Council, as part of the Moon/ 
Mars review, is initiating its own com- 
prehensive review of the NASA techni- 
cal proposal institutional issues, and 
alternative financing proposals. There 
are important matters and issues that 
require a thorough review. However, I 
do not believe the staff of the Nation- 
al Space Council is equipped to handle 
these issues nor do I believe the Coun- 
cil was established to undertake such 
matters. I would prefer to see the 
Council working on near-term policy 
matters and budget issues. We need a 
lot of White House support with these 
matters. 

At the same time, section 305 of this 
amendment requests the National 
Space Council to thoroughly review 
the Nation's space launch policy and 
to submit its findings and policy rec- 
ommendations to the Congress by 
August 1, 1990. 

Mr. President, having expressed 
these reservations, I urge that the 
amendment be approved.e 


AMENDMENT NO. 1097 

(By request of Mr. MITCHELL, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. GORE. Mr. President, when the 
Congress enacted the National Space 
Grant College and Fellowship Pro- 
gram in Public Law 100-147, it appears 
that we created a degree of ambiguity 
as to the eligibility of undergraduate 
and graduate schools to participate in 
the program. To correct this problem, 
the proposed amendment will insert 
the word “undergraduate” in the ap- 
propriate places in the act so that it 
reads “undergraduate and graduate.” 

I should note that NASA recently 
designated 17 universities and consor- 
tia as “Designated Space Grant Col- 
leges/Consortia," which gets this pro- 
gram off to an excellent start. 

Mr. President, I recommend the 
Senate accept this provision.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, en bloc. 

The amendments (Nos. 1095, 1096, 
and 1097) were agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1098 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk on 
behalf of Senators GORE, HOLLINGS, 
and METZENBAUM, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
for Mr. Gore, (for himself, Mr. HOoLLINGS, 
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and Mr. METZENBAUM), proposes an amend- 
ment numbered 1098. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
n d the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all on page 29, line 11, through 
page 30, line 24. 

(By request of Mr. MITCHELL, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. GORE. Mr. President, the 
amendment that I am proposing is co- 
sponsored by the distinguished chair- 
man of the Senate Committee on 
Commerce, Science, and Transporta- 
tion, Senator HoLrrNcs, and the distin- 
guished Senator from Ohio [Mr. METZ- 
ENBAUM]. 

The amendment would delete the 
privately financed facility projects lan- 
guage, section 105, of S. 916, as report- 
ed by the Commerce Committee. 

Mr. President, for the past few 
years, the Subcommittee on Science, 
Technology, and Space has struggled 
with private financing schemes that 
were proposed for NASA by the Office 
of Management and Budget. After 
many hours of review and many years 
of consternation, I now am convinced 
that these initiatives just will not 
work. 

As most of the Members know, the 
subcommittee was recently forced to 
withdraw its request for consideration 
of S. 663, the contingent liability bill 
for the advanced solid rocket motor fa- 
cility, because of the degree of opposi- 
tion in the Senate to a private financ- 
ing scheme that was not available for 
other high priority projects and was 
described by some as costing the Fed- 
eral Government more than the tradi- 
tional Government procurement proc- 
ess. I am pleased to say that thanks to 
the cooperation of the distinguished 
chairman of the VA, HUD, and Inde- 
pendent Agencies Appropriations Sub- 
committee that project has been 
funded as a Government-owned facili- 
ty in the fiscal year 1990 VA, HUD, 
and independent agencies appropria- 
tions bill, H.R. 2916. However, the 
ASRM facility debate turned out to be 
only the tip of the iceberg as regards 
private financing for NASA programs. 

With respect to private financing in 
general, committee members have ex- 
pressed reservations about the admin- 
istration’s private financing scheme 
for the seven projects proposed in 
fiscal year 1990. Nevertheless, the 
committee pursued the private financ- 
ing option to try to ensure the devel- 
opment of much needed facilities and 
technologies at a time of severe budg- 
etary pressures. However, the facts 
now are very clear—private financing 
will not work. The economies of scale 
and economic efficiency gains that 
were promised by OMB do not exist. 
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Quite frankly, there is little or no in- 
terest in the private sector to get into 
the business if such economies or effi- 
ciencies are required. 

To illustrate this, Mr. President, at 
this point I would ask unanimous con- 
sent that a letter to the committee 
from Adm. Richard Truly, the Admin- 
istrator of NASA, dated October 23, 
1989, concerning NASA's assessment 
of the feasibility of private financing 
be inserted in the Recorp. I also would 
ask unanimous consent that a techni- 
cal memorandum prepared for the 
committee by the Congressional 
Budget Office be submitted in the 
Recor at this time. 

Mr. President, as the Members can 
see from both of these documents, it 
takes a unique set of circumstances 
and conditions to make private financ- 
ing a winner for the Federal Govern- 
ment. While some clever budgeteers at 
OMB might like to think these cir- 
cumstances and conditions exist, it 
now is clearer than ever to the com- 
mittee that they don't. It also is clear 
to the committee that OMB did not go 
out of its way to assess the feasibility 
of these private financing proposals 
before they were submitted to the 
Congress. I think one could easily 
make the case that these proposals 
were just another element of the 
budget game that goes on each and 
every year—support everything but 
don’t provide the funding. Hopefully, 
the new Director of OMB will estab- 
lish higher standards for the budget 
submissions that are formulated on 
his watch. 

It is clear to me that if NASA is to 
have a neutral buoyancy tank, a space 
station processing facility, or an obser- 
vational instrument laboratory, the 
Federal Government is going to be re- 
quired to pay for these facilities. 
There is no rich uncle when it comes 
to Federal facilities, and it is time for 
OMB to realize that. It also is time for 
OMB to realize that the success of the 
Civil Space Program is not just a 
measure of the level of funding that 
one gets for research and develop- 
ment. The construction of facilities 
and the research and program man- 
agement budgets are important ele- 
ments of the Civil Space Program, and 
implementation of the Space Station 
Program and the Mission to Planet 
Earth will require significant augmen- 
tations in these accounts. 

Mr. METZENBAUM. Mr. President, 
I am pleased to join my distinguished 
colleagues in offering an amendment 
to strike those provisions in the NASA 
reauthorization bill dealing with pri- 
vate financing for three NASA 
projects. 

It is no secret that I have been an 
outspoken critic of such private fi- 
nancing arrangements. They subvert 
the budget process and generally cost 
the Government—that is, the taxpay- 
ers—more than if we paid for the 
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projects directly through the Treas- 
ury. That is because these deals typi- 
cally involve borrowing money from 
private lenders at interest rates which 
are higher than Federal financing. 

If a project is truly meritorious we 
should fund it up front through the 
Treasury. We should count it on the 
budget. We should not succumb to the 
temptation that private financing pre- 
sents. 

Our Space Program is an important 
one. I look forward to working with 
my distinguished colleagues in finding 
ways to provide funding for those 
projects which can improve and 
strengthen the program. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished subcommittee 
chairman, and I would like to indicate 
that I fully endorse his remarks. The 
success of the Civil Space Program re- 
quires more than gamesmanship and 
budget gimmicks; it requires the com- 
mitment of the administration and the 
Congress to the people, facilities, and 
budgetary resources that are required. 
We learned the hard way that you 
cannot operate a space program on the 
cheap. The Space Program already 
presents enough risks without budget- 
ing gimmicks adding to those risks. 

Mr. President, over the course of the 
last few years, I have waged many a 
battle with OMB over their private fi- 
nancing schemes for Landsat, expend- 
able launch vehicles and the commer- 
cially developed space facility. I think 
the time has come to end these games, 
to provide the funds required to imple- 
ment the Civil Space Program, and to 
put the focus of the debate on the 
issues that deserve it—for example, 
the space station and space science 
programs of NASA including the Mis- 
sion to Planet Earth. 

The Truly letter, previously men- 
tioned by the subcommittee chairman, 
further illustrates that private finac- 
ing will not work. It states that 

“In view of the responses and comments 
received on the draft RFP's, coupled with 
the restrictions contained in the pending 
fiscal year 1990 legislation, that is, that the 
project must result in net cost savings, ‘it is 
NASA's assessment that private sector in- 
vestment in these projects is not feasible." 

Thus, I support this amendment, 
and I thank the Senator from Ohio 
for constantly questioning the logic of 
these financing schemes and the as- 
sumed cost savings. 

Furthermore, I would recommend 
that NASA and OMB include a fund- 
ing request for these projects in the 
fiscal year 1991 NASA budget request. 
I will work with the Agency to ensure 
Federal funding for these projects in 
fiscal year 1991, but I am no longer 
willing to try to secure private financ- 
ing. It's time to acknowledge our mis- 
take and to correct it. It's time to indi- 
cate that our experiment has failed 
and that the conditions do not yet 
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exist to support private financing ini- 
tiatives for NASA programs. 

(By request of Mr. MITCHELL, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. GORE. Mr. President, I would 
like to thank the Senator from Ohio 
for his comments and the Senator 
from South Carolina for his assistance 
in this matter. 

Mr. President, I urge that this 
amendment be accepted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 1099, 1100, 1101, 1102, 

1103, 1104, 1105, AND 1106 

Mr. MITCHELL. Mr. President, I 
send à series of technical amendments 
to the desk, en bloc, on behalf of Sena- 
tors HoLLINGS and Gore, and ask for 
their immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
for Mr. Hou.tines (for himself and Mr. 
GorE) proposes amendments numbered 
1099, 1100, 1101, 1102, 1103, 1104, 1105, and 
1106, en bloc. 

AMENDMENT No. 1099 


On page 17, line 18, delete ''$894,500,000" 
and insert in lieu thereof '$903,500,000"'. 


(No. 1098) was 


AMENDMENT No. 1100 


On page 18, line 6, delete '$625,500,000" 
and insert in lieu thereof '$631,500,000", 


AMENDMENT No. 1101 


On page 19, line 14, delete “$35,000,000” 
and insert in lieu thereof $38,000,000". 


AMENDMENT No. 1102 


On page 19, line 25, delete 
"$1,305,300,000" and insert in lieu thereof 
*$1,340,300,000". 


AMENDMENT No. 1103 
On page 24, line 8, delete 82.032. 200,000“ 
and insert in lieu thereof the following: 
"$2,049,200,000"'. 


AMENDMENT No. 1104 


On page 24, immediately after line 4, 
insert the following: 

(38) Construction of the Advanced Solid 
Rocket Motor Facility, Yellow Creek, Mis- 
sissippi, $90,000,000. 

(39) Construction of a Space Station Or- 
bital Debris Radar Facility, $15,000,000. 

(40) Construction of a Wake Shield Facili- 
ty, $2,500,000. 


AMENDMENT No. 1105 


On page 32, immediately after line 3, 
insert the following new sections: 
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FUNDING FOR SPACE SHUTTLE STRUCTURAL 
SPARES 


Sec. 110. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the first year 
1987, and for other purposes", approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 


3341-242), for space shuttle structural 
spares. 
FUNDING FOR EXTENDED DURATION ORBITER 


DEVELOPMENT 

Sec. 111. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled "Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes", approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 
3341-242), for continued development of an 
extended duration orbiter. 

FUNDING FOR SPACE TRANSPORTATION SYSTEM 

Sec. 112. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes", approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 
3341-242), for space transportation system 
requirements. 


AMENDMENT No. 1106 
On page 20, line 2, after the word "motor" 
insert the following: “, of which $35,000,000 
is authorized only for tooling and equip- 
ment associated with the Advanced Solid 
Rocket Motor Facility authorized in subsec- 
tion (c)(38) of this section.“. 


AMENDMENTS NOS. 1099 THROUGH 1103 

Mr. HOLLINGS. Mr. President, on 
October 31, 1989, the House of Repre- 
sentatives agreed to an amendment of 
the Senate, and the fiscal year 1990 
VA-HUD-independent agencies appro- 
priations bill, H.R. 2916, was cleared 
for signature by the President. This 
appropriations bill contains $12.4 bil- 
lion for NASA in fiscal year 1990, in 
addition to funding for other agencies. 
Today, after several delays, the Senate 
finally has before it the fiscal year 
1990 NASA authorization bill, S. 916, 
that also addresses the budget require- 
ments of NASA. I regret that this bill 
has not been considered by the Senate 
before now, but this has been a diffi- 
cult year for this bill in light of ques- 
tions surrounding private financing 
mechanisms. 

In light of the fact the appropria- 
tions bill that funds NASA has already 
passed the Senate, I thought that it 
made good sense to offer a series of 
amendments today to increase the 
levels of funding prescribed in the au- 
thorization bill to those in the appro- 
priations bill in those few cases where 
the appropriations bill does or could 
exceed the authorization bill. In par- 
ticular, this includes physics and as- 
tronomy, space applications, universi- 
ty academic programs, space shuttle 
production and operational capability, 
and research and program manage- 
ment. As the Members know, I have 
worked closely with the Senator from 
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Maryland on the NASA and National 
Science Foundations portions of the 
VA-HUD-independent agencies appro- 
priations bill, and I think that at this 
point in the process, it makes sense to 
make these adjustments. 

Normally, I would suggest that we 
wait until the NASA bill was in confer- 
ence and then adjust the spending 
levels in the bill to the NASA operat- 
ing plan levels, except in those cases 
where the Members feel NASA needs; 
First, increased flexibility; second, 
more funding to meet program re- 
quirements; or third, a signal as to 
areas they should be funding. Howev- 
er, this year, it appears that the Con- 
gress could adjourn before the operat- 
ing plan is available. Therefore, I 
would like to make these minor adjust- 
ments with the expectation that the 
final authorization bill would not un- 
derfund any of the already appropri- 
ated programs. 

Mr. President, I urge that these 
amendments be accepted en bloc. 


AMENDMENTS NOS. 1104 THROUGH 1106 

Mr. HOLLINGS. Mr. President, 
there were three other provisions in 
the fiscal year 1990 VA-HUD-inde- 
pendent agencies appropriations bill 
that require a change in the fiscal 
year 1990 authorization bill. 

In particular, the authorization 
must include an authorization of ap- 
propriations for three facilities that 
were included in the appropriations 
bill. One of these facilities, the ad- 
vanced solid rocket motor facility, was 
not included in the fiscal year 1990 
NASA authorization bill because the 
committee thought that the private fi- 
nancing scheme contained in S. 663 
would prove fruitful. However, it did 
not, and the Appropriations Commit- 
tee was gracious enough to include 
funding for this facility in their bill. 

The other two facilities, the wake 
shield facility and the space station or- 
bital debris radar facility, are both in- 
cluded in the fiscal year 1990 NASA 
authorization bill in the research and 
development portions of the bill. How- 
ever, the Appropriations Committee 
was correct in including these facilities 
as new line items in the construction 
of facilities account. 

The first amendment in this package 
takes care of these three items. 

Furthermore, the committee agrees 
with the Appropriations Committee 
that $75 million of prior year unobli- 
gated orbiter production funds should 
be used to fund space shuttle structur- 
al spares, an extended duration orbiter 
and additional space transportation 
operational activities. The committee, 
therefore, has authorized $25 million 
for each of these activities in the 
second amendment. 

Finally, the last amendment in this 
package earmarks $35 million in the 
space shuttle production and oper- 
ational capability account for the tool- 
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ing and equipment associated with the 
advanced solid rocket motor facility. 
As was the case with the authorization 
for the facility, the committee did not 
originally include money for tooling 
and equipment in the space flight 
budget because it assumed these ex- 
penses would be part of the privately 
financed portion of the program. 

Mr. President, the intent of these 
amendments is once again to conform 
the fiscal year 1990 NASA authoriza- 
tion bill to the basic provisions of the 
fiscal year 1990 VA-HUD-independent 
agencies appropriations bill. Unfortu- 
nately, there will still be many more 
issues that will require consideration 
by the House and the Senate as we 
strive to finalize the final bill for fiscal 
year 1990. But making these few ad- 
justments is important and will go a 
long way in making the fiscal year 
1990 authorization and appropriations 
bills consistent. 

Mr. President, I move that these 
amendments be accepted en bloc. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. 

The amendments (Nos. 1099, 1100, 
1101, 1102, 1103, 1104, 1105, and 1106) 
were agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

(By request of Mr. MITCHELL, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. GORE. Mr. President, before 
final consideration of S. 916, let me in- 
dicate that we stand at a critical junc- 
ture in the U.S. Civil Space Program. 
With the return to flight of the space 
shuttle, we are back in space. But we 
have yet to decide to what extent. 

Despite the fact the Space Station 
Program has survived another budget 
threat, the Congress has yet to give 
NASA the resources—the people, the 
dollars, or the facilities—required to 
implement this program, and we have 
needlessly concerned our partners and 
allies over our commitment to the 
Space Station Program. Most recently, 
NASA was forced to reassess the con- 
tent and schedule of the Space Station 
Program due to the reduction of the 
fiscal year 1990 space station budget 
request by the House Appropriations 
Committee. This reassessment has 
brought a new-found reality to the 
Space Station Program, but it also has 
resulted in a rephasing of the program 
that further delays some critical mile- 
stones and delays the incorporation of 
needed capabilities. The good news is 
that the rephasing confirms the merit 
of the space station configuration. The 
bad news is, 6 years into the program 
we are still debating the cost and con- 
figuration. Quite frankly, the time has 
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ope to quit talking and to start build- 
ng. 

Mr. President, during the rephasing 
study, NASA was forced to eliminate 
some of the program content in order 
to minimize the schedule impacts. I 
am pleased to say that the final pro- 
posal includes adequate power levels, 
crew size, and data management sys- 
tems. 

However, the most recent proposal 
also includes a slip of 2 years in the de- 
ployment of the space station polar 
platform, the first element of a com- 
prehensive Mission to Planet Earth. 
This is very troubling to me and other 
Members of the committee and Con- 
gress who actively support this initia- 
tive and who believe that the data 
from this and other space-based sys- 
tems will substantially improve our 
knowledge about the fragile planet 
Earth. I intend to pursue this matter 
with NASA aggressively, and I intend 
to work to ensure the initiation of the 
Mission to Planet Earth and a compre- 
hensive U.S. Global Change Research 
Program as soon as possible. 

Mr. President, the environmental 
crisis that faces the United States and 
the world is a threat to our national 
and economic security, and we must 
not wait to address these problems. 
The time to act was yesterday, and we 
cannot in good conscience justify any 
further delays. 

Mr. President, when I was first made 
the chairman of the Subcommittee on 
Science, Technology, and Space, I 
asked the staff what the primary 
issues were likely to be in the 101st 
Congress. The answer was budget, 
budget, and budget. The problem is, 
we have failed to date to correct the 
budget problem, and as a result pro- 
grams in NASA and other federal 
agencies have been adversely affected. 
It is critical that this trend be correct- 
ed. It is critical that we provide the 
necessary resources to implement the 
Space Station and Mission to Planet 
Earth Programs in an orderly and pre- 
dictable manner. 

Mr. President, I believe that next 
year will be critical to the future of 
the Civil Space Program. And I believe 
the Congress will need to do three 
things next year in order to signal to 
the world that we are committed to re- 
taining our leadership in space in deed 
as well as in rhetoric. 

First, the Congress and the adminis- 
tration must provide the necessary re- 
sources to implement the ongoing 
NASA programs. The budget resolu- 
tion, the 302(b) allocations and the au- 
thorization and appropriations bills 
must contain the funds required to 
meet our commitments. 

Second, there must be a multiyear 
appropriation for the Space Station 
Program. I am convinced that if we 
fail to provide multiyear funding for 
this program that we will continue to 
reassess the content and schedule of 
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the program due to budget pressures, 
and we will further alienate our part- 
ners and allies in this program. The 
United States has signed agreements 
with the European Space Agency, 
Canada, and Japan, and we have given 
our commitment to the American 
people. I intend to work to make sure 
that we honor these agreements and 
that the space station becomes a reali- 
ty. 

Finally, we must initiate a well de- 
signed and responsible Mission to 
Planet Earth. We need to have in 
place a program that will provide good 
scientific data in a reasonable time- 
frame, and we need to have in place a 
data management system that will fa- 
cilitate the dissemination and utiliza- 
tion of this data. 

Mr. President, the challenges that 
face the Civil Space Program are 
great. But I am convinced that the 
Nation and the Congress will support 
the Civil Space Program and that the 
United States will continue to retain 
its leadership in space. The race for 
space is a race for the markets and 
technologies of tomorrow. It is a race 
that we must run, and it is a race that 
we cannot afford to lose. 

Mr. Preisdent, I move for immediate 
consideration of S. 916, the fiscal year 
1990 NASA authorization bill, and I 
would hope that the Senate would 
strongly endorse this bill as a sign of 
its commitment to the Civil Space Pro- 


gram.e 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 916 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the National Aeronau- 
tics and Space Administration Authoriza- 
tion Act, Fiscal Year 1990”. 

TITLE I—FISCAL YEAR 1990 NASA 
AUTHORIZATION 
NASA AUTHORIZATION 

Sec. 101. (a) There is authorized to be ap- 
propriated to the National Aeronautics and 
Space Administration to become available 
October 1, 1989, for "Research and develop- 
ment", for the following programs: 

(1) Space Station Freedom, $2,050,200,000, 
of which $80,000,000 is authorized only for 
development of the flight telerobotic ser- 
vicer. 

(2) Space transportation capability devel- 
opment, $635,500,000, of which $6,000,000 is 
authorized only for the Advanced Commu- 
nications Technology Satellite upper stage 
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development, plus such additional funds as 
may be transferred to the Administration 
from any other agency pursuant to a fiscal 
year 1990 appropriations Act. 

(3) Physics and astronomy, $903,500,000, 
of which $25,000,000 is authorized only for 
the Gravity Probe B space shuttle flight ex- 
periment. 

(4) Life sciences, $122,700,000. 

(5) Planetary exploration, $396,900,000, of 
which $30,000,000 is authorized only for the 
CRAF and CaSSINI missions if a cost con- 
tainment plan is formulated for those mis- 
sions and submitted to the Committee on 
Commerce, Science, and Transportation of 
the Senate, to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives, and to the Committees on Ap- 
propriations of the Senate and House of 
Representatives. 

(6) Space applications, $631,500,000, of 
which $62,000,000 is authorized only for the 
Advanced Communications Technology Sat- 
ellite and $10,000,000 is authorized only for 
the Total Ozone Mapping Spectrometer. 

(7) Earth Observing System of Mission to 
Planet Earth, $24,200,000 in order to com- 
plete Phase B activities and to initiate 
Pusse C/D of this program in fiscal year 
1990. 

(8) Technology utilization, $22,700,000. 

(9) Commercial use of space, $38,300,000. 

(10) Aeronautical research and technolo- 
gy, $462,800,000, of which $25,000,000 is au- 
thorized only for the initiation of the envi- 
ronmental technologies research required 
for a high speed commercial transport and 
$10,000,000 is authorized only for the initi- 
ation of a high performance computer initi- 
ative. 

(11) Transatmospheric research and tech- 
nology, $127,000,000 if a new National Aero- 
space Plane management plan is submitted 
to the Committee on Commerce, Science, 
and Transportation and Committee on 
Armed Services of the Senate and to the 
Committee on Science, Space, and Technol- 
ogy and Committee on Armed Services of 
the House of Representatives within 60 days 
after the date of enactment of this Act. 

(12) Space research and technology, 
$325,100,000. 

(13) Safety, reliability, maintainability, 
and quality assurance, $23,300,000. 

(14) Tracking and data advanced systems, 
$19,900,000. 

(15) University Space Science and Tech- 
nology Academic Program, $38,000,000, of 
which $5,000,000 is authorized only for the 
National Space Grant College and Fellow- 
ship Program. 

Notwithstanding paragraphs (1) through 
(15), the total amount authorized by this 
subsection shall not exceed $5,786,600,000. 

(b) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for "Space flight, control and data 
communications", for the following pro- 
grams: 

(1) Space shuttle production and oper- 
ational capability, $1,340,300,000, of which 
$121,300,000 is authorized only for develop- 
ment of an advanced solid rocket motor, of 
which $35,000,000 is authorized only for 
tooling and equipment associated with the 
Advanced Solid Rocket Motor Facility au- 
thorized in subsection (c)(38) of this section, 
and of which such sums as may be necessary 
are authorized to ensure a safe, reliable 
space shuttle and an extended duration or- 
biter capability. 

(2) Space 
$2,732,200,000. 


transportation operations, 
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(3) Space and ground network, communi- 
cations and data systems, $1,077,100,000. 


Notwithstanding paragraphs (1) through 
(3), the total amount authorized by this sub- 
section shall not exceed $5,104,600,000. 

(c) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for “Construction of facilities", includ- 
ing land acquisition, as follows: 

(1) Construction of addition for Space 
Systems Automated Integration and Assem- 
bly Facility, Johnson Space Center, 
$10,500,000. 

(2) Construction of addition to Mission 
Control Center, Johnson Space Center, 
$17,800,000. 

(3) Construction of addition to Simulator/ 
Training Facility, Johnson Space Center, 
$3,800,000. 

(4) Modifications for Expanded Solar Sim- 
ulation, Johnson Space Center, $2,000,000. 

(5) Modifications of Process Technology 
Facility for Space Station, Marshall Space 
Flight Center, $4,000,000. 

(6) Replacement of Cooling Towers, 
Launch Complex 39 Utility Annex, Kennedy 
Space Center, $4,600,000. 

(7) Replacement of Launch Complex 39, 
Pad A Chillers and Controls, Kennedy 
Space Center, $1,200,000. 

(8) Replacement of Roofs, Launch Com- 
plex 39, Kennedy Space Center, $11,000,000. 

(9) Replacement of Vehicle Assembly 
Building Air Handling Units, Kennedy 
Space Center, $1,800,000. 

(10) Upgrading of Orbiter Modification 
and Refurbishment Facility to Orbiter Proc- 
essing Facility 3, Kennedy Space Center, 
$26,000,000. 

(11) Modifications of High Pressure Indus- 
trial Water System, Stennis Space Center, 
$2,000,000. 

(12) Replacement of High Pressure Gas 
Storage Vessels, Stennis Space Center, 
$3,000,000. 

(13) Construction of natural resource pro- 
tection at various locations, $3,800,000. 

(14) Refurbishment of bridges, Merrit 
Island, Kennedy Space Center, $4,500,000. 

(15) Rehabilitation of Spacecraft Assem- 
bly and Encapsulation Facility II, Kennedy 
Space Center, $3,500,000. 

(16) Rehabilitation of Central Heating/ 
Cooling Plant, Johnson Space Center, 
$2,800,000. 

(17) Construction of Data Operations Fa- 
cility, Goddard Space Flight Center, 
$12,000,000. 

(18) Construction of Quality Assurance 
and Detector Development Laboratory, 
Goddard Space Flight Center, $7,500,000. 

(19) Modernization of South Utility Sys- 
tems, Jet Propulsion Laboratory, $5,400,000. 

(20) Construction of 40 x 80 Drive Motor 
Roof, Ames Research Center, $1,000,000. 

(21) Modifications to Thermo-Physics Fa- 
cilities, Ames Research Center, $4,600,000. 

(22) Modifications to 14 x 22 Subsonic 
Wind Tunnel, Langley Research Center, 
$1,000,000. 

(23) Modifications to National Transonic 
Facility for Productivity, Langley Research 
Center, $7,600,000. 

(24) Modifications to 20-Foot Vertical 
Spin Tunnel, Langley Research Center, 
$1,900,000. 

(25) Rehabilitation of Central Air Sys- 
tems, Lewis Research Center, $2,400,000. 

(26) Rehabilitation of Central Refrigera- 
tion Equipment, Lewis Research Center, 
$7,200,000. 
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(27) Rehabilitation of 8 x 6 Supersonic 
and 9 x 15 Low-Speed Wind Tunnels, Lewis 
Research Center, $6,800,000. 

(28) Rehabilitation of Hypersonic Tunnel, 
Plum Brook, $4,100,000. 

(29) Repair and Modernization of the 12- 
Foot Pressure Wind Tunnel, Ames Research 
Center, $27,600,000. 

(30) Construction of Automation Sciences 
Research Facility, Ames Research Center, 
$10,600,000. 

(31) Construction of Supersonic/Hyper- 
sonic Low Disturbance Tunnel, Langley Re- 
search Center, $6,900,000. 

(32) Modifications for Seismic Safety, 
Goldstone, California, Jet Propulsion Labo- 
ratory, $2,600,000. 

(33) Repair of facilities at various loca- 
tions, not in excess of $750,000 per project, 
$28,000,000. 

(34) Rehabilitation and modification of fa- 
cilities at various locations, not in excess of 
$750,000 per project, $36,000,000. 

(35) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not in excess of $500,000 per 
project, $10,000,000. 

(36) Environmental compliance and resto- 
ration, $30,000,000. 

(37) Facility planning and design not oth- 
erwise provided for, $26,300,000. 

(38) Construction of the Advanced Solid 
Rocket Motor Facility, Yellow Creek, Mis- 
sissippi, $90,000,000. 

(39) Construction of a Space Station Or- 
bital Debris Radar Facility, $15,000,000. 

(40) Construction of a Wake Shield Facili- 
ty, $2,500,000. 

(d) There are authorized to be appropri- 
ated to the National Aeronautics and Space 
Administration to become available October 
1, 1989, for “Research and program manage- 
ment”, $2,049,200,000. 

(e) There is authorized to be appropriated 
to the National Aeronautics and Space Ad- 
ministration to become available October 1, 
1989, for "Inspector General“, $8,795,000. 

(f) Notwithstanding the provision of sub- 
section (i), appropriations authorized in this 
Act for "Research and development" and 
"Space flight, control and data communica- 
tions" may be used (1) for any items of a 
capital nature (other than acquisition of 
land) which may be required at locations 
other than installations of the National 
Aeronautics and Space Administration for 
the performance of research and develop- 
ment contracts, and (2) for grants to non- 
profit institutions of higher education, or to 
nonprofit organizations whose primary pur- 
pose is the conduct of scientific research, 
for purchase or construction of additional 
research facilities; and title to such facilities 
shall be vested in the United States unless 
the Administrator of the National Aeronau- 
tics and Space Administration (hereinafter 
referred to as the "Admininstrator") deter- 
mines that the national program of aero- 
nautical and space activities will best be 
served by vesting title in any such grantee 
institution or organization. Each such grant 
Shall be made under such conditions as the 
Administrator shall determine to be re- 
quired to ensure that the United States will 
receive therefrom benefit adequate to justi- 
fy the making of that grant. None of the 
funds appropriated for “Research and de- 
velopment” and “Space flight, control and 
data communications" pursuant to this Act 
may be used in accordance wtih this subsec- 
tion for the construction of any major facili- 
ty, the estimated cost of which, including 
collateral equipment, exceeds $500,000, 
unless the Administrator or the Administra- 
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tor's designee has notified the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives of the nature, collection, 
and estimated cost of such facility. 

(g) When so specified and to the extent 
provided in appropriations Acts, (1) any 
amount appropriated for “Research and de- 
velopment”, for “Space flight, control and 
data communications", or for Construction 
facilities" may remain available without 
fiscal year limitation, and (2) contracts may 
be entered into under the "Research and 
program management” appropriation for 
maintenance and operation of facilities and 
for other services for periods not in excess 
of 12 months beginning at any time during 
the fiscal year. 

(h) Appropriations made pursuant to 
subsection (d) may be used, but not to 
exceed $35,000, for scientific consultations 
or extraordinary expenses upon the approv- 
al or authority of the Administrator, and 
the Administrator's determination shall be 
final and conclusive upon the accounting of- 
ficers of the Government. 

GX1) Funds appropriated pursuant to sub- 
sections (a), (b), and (d) may be used for the 
construction of new facilities and additions 
to, repair of, rehabilitation of, or modifica- 
tion of existing facilities, except that the 
cost of each such project, including collater- 
al equipment, shall not exceed $100,000. 

(2) Funds appropriated pursuant to sub- 
sections (a) and (b) may be used for unfore- 
seen programmatic facility project needs, 
except that the cost of each such project, 
including collateral equipment, shall not 
exceed $500,000. 

(3) Funds appropriated pursuant to sub- 
section (d) may be used for repair, rehabili- 
tation, or modification of facilities con- 
trolled by the General Services Administra- 
tion, except that the cost of each project, 
including collateral equipment, shall not 
exceed $500,000. 


ADMINISTRATOR'S REPROGRAMMING AUTHORITY 


Sec. 102. Authorization is granted where- 
by any of the amounts prescribed in section 
101(cX1) through (37)— 

(1) in the discretion of the Administrator 
or the Administrator's designee, may be 
varied upward by 10 percent, or 

(2) following a report by the Administra- 
tor or the Administrator’s designee to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives on the cir- 
cumstances of such action, may be varied 
upward by 25 percent, to meet unusual cost 
variations. 

The total cost of all work authorized 
under paragraphs (1) and (2) shall not 
exceed the total of the amounts specified in 
section 101000. 


SPECIAL REPROGRAMMING AUTHORITY FOR 
CONSTRUCTION OF FACILITIES 


Sec. 103. Where the Administrator deter- 
mines that new developments or scientific 
or engineering changes in the national pro- 
gram of aeronautical and space activities 
have occured; and that such changes require 
the use of additional funds for the purposes 
of construction, expansion, or modification 
of facilities at any locations; and that defer- 
ral of such action until the enactment of 
the next authorization Act would be incon- 
sistent with the interest of the Nation in 
aeronautical and space activities; the Ad- 
ministrator may transfer not to exceed one- 
half of one percent of the funds appropri- 
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ated pursuant to section 101 (a) and (b) to 
the "Construction of facilities" appropria- 
tion for such purposes. The Administrator 
may also use up to $10,000,000 of the 
amounts authorized under section 101(c) for 
such purposes. The funds so made available 
pursuant to this section may be expended to 
acquire, construct, convert, rehabilitate, or 
install permanent or temporary public 
works, including land acquisition, site prepa- 
ration, appurtenances, utilities, and equip- 
ment. No such funds may be obligated until 
a period of 30 days has passed after the Ad- 
ministrator or the Administrator's designee 
has transmitted to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 
LIMITATIONS ON AUTHORITY 

Sec. 104. Notwithstanding any other provi- 
sion of this Act— 

(1) no amount appropriated pursuant to 
this Act may be used for any program delet- 
ed by the Congress from requests as origi- 
nally made to either the Committee on 
Commerce, Science, and Transportation of 
the Senate or the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives; 

(2) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized 
for that particular program by section 101 
(a), (b), and (d); and 

(3) no amount appropriated pursuant to 
this act may be used for any program which 
has not been presented to either such com- 
mittee, 


unless a period of 30 days has passed after 
the receipt by each such committee, of 
notice given by the Administrator or the Ad- 
ministrator's designee containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 
GEOGRAPHICAL DISTRIBUTION 


Sec. 105. It is the sense of the Congress 
that it is in the national interest that con- 
sideration be given to geographical distribu- 
tion of Federal research funds whenever 
feasible, and that the National Aeronautics 
and Space Administration should explore 
ways and means of distributing its research 
and development funds whenever feasible. 

PEACEFUL USES OF SPACE STATION 


Sec. 106. No civil space station authorized 
under section 101(aX1) of this Act may be 
used to carry or place in orbit any nuclear 
weapon or any other weapon of mass de- 
struction, to install any such weapon on any 
celestial body, or to station any such 
weapon in space in any other manner. This 
civil space station may be used only for 
peaceful purposes. 

SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM 


Sec. 107. The Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion may utilize up to five percent of the 
funds provided for the Small Business Ino- 
vation Research Program for program man- 
agement and promotional activities. None of 
the NASA Small Business Innovation Re- 
search Program funds may be used for 
travel or civil service salaries. 

EXPORTS OF UNITED STATES-BUILT SATELLITES 


Sec. 108. It is the sense of the Congress 
that the current prohibition on the export 
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of United States-built satellites to the 
Soviet Union for launch on rockets of the 
Soviet Union shall continue to be the policy 
of the United States and that the policy 
shall be expanded to prohibit the export of 
United States-built satellites to other na- 
tions for launch on rockets of the Soviet 
Union. 


FUNDING FOR SPACE SHUTTLE STRUCTURAL 
SPARES 


Sec. 109. The administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes”, approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 


3341-242), for space shuttle structural 
spares. 
FUNDING FOR EXTENDED DURATION ORBITER 


DEVELOPMENT 


Sec. 110. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1987, and for other purposes”, approved Oc- 
tober 30, 1986 (Public Law 99-591; 100 Stat. 
3341-242), for continued development of an 
extended duration orbiter. 


FUNDING FOR SPACE TRANSPORTATION SYSTEM 


Sec. 111. The Administrator is authorized 
to use up to $25,000,000 of the funds appro- 
priated in section 101(g) of the Joint Reso- 
lution entitled “Joint Resolution making 
continuing apppropriations for the fiscal 
year 1987, and for other purposes”, ap- 
proved, October 30, 1986 (Public Law 99- 
591; 100 Stat. 3341-242), for space transpor- 
tation system requirements. 


TITLE II—COMMERCIAL SPACE 
LAUNCH ACT 


AUTHORIZATION FOR SECRETARY OF 
TRANSPORTATION 


Sec. 201. Section 24 of the Commercial 
Space Launch Act (49 App. U.S.C. 2623) is 
amended to read as follows: 


“AUTHORIZES APPROPRIATIONS 


“Sec. 24. There is authorized to be appro- 
priated to the Secretary to carry out this 
Act $4,392,000 for fiscal year 1990. Sums ap- 
propriated for research and development 
shall remain available until expended.". 


TITLE III—NATIONAL SPACE COUNCIL 


COUNCIL AUTHORIZATION 


Sec. 301. There is authorized to be appro- 
priated to carry out the activites of the Na- 
tional Space Council established by section 
501 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal 
Year 1989 (42 U.S.C. 2471), $1,200,000 for 
fiscal year 1990 : Provided, That the Nation- 
al Space Council shall reimburse other 
agencies for not less than one-half of the 
personnel compensation costs of individuals 
detailed to it. 

Sec. 302. Not more than six individuals 
may be employed by the National Space 
Council without regard to any provision of 
law regulating the employment or compen- 
sation of persons in the government service, 
at rates not to exceed the rate of pay for 
level VI of the Senior Executive Schedule, 
as provided pursuant to section 5382 of title 
5, United States Code. 

Sec. 303. Section 5314 of title 5, United 
States Code is amended by adding at the 
end thereof. 
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"EXECUTIVE SECRETARY, NATIONAL SPACE 
COUNCIL" 


Sec. 304. The National Space Council may, 
for the purposes of carrying out its func- 
tions employ experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code, and may compensate individ- 
uals so employed for each day (including 
travel time) at rates not in excess of the 
maximum rate of pay for grade GS-18 as 
provided in section 5332 of title 5, United 
States Code. 

Sec. 305. (1) The National Space Council 
is requested to initiate a review of United 
States launch policy including the Nation's 
expendable launch vehicle and satellite in- 
dustries, their current and projected mar- 
kets, the existing and projected level of for- 
eign competition in these industries, the 
extent and level of support from foreign 
governments in these markets and indus- 
tries, the consequences of the entry of non- 
market providers of launch services and sa- 
tellities into the world market, restrictions 
on the use of foreign launch services and 
the export of United States satellites, and 
the importance of the United States launch 
vehicle and satellite industry to the national 
and economic security. 

(2) The findings of this review and any 
policy recommendations are to be submitted 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation in the Senate by August 
1, 1990. 


TITLE IV—NATIONAL SPACE GRANT 
COLLEGE AND FELLOWSHIP PRO- 
GRAM 
Sec. 401. Section 203(1) of Public Law 100- 

147, the National Aeronautics and Space 

Administration Authorization Act of 1988, 

(42 USC 2486a(1)) is amended by inserting 

"and undergraduate" immediately after 

"graduate". 

Sec. 402. Section 209(a) of Public Law 100- 
147, the National Aeronautics and Space Ad- 
ministration Authorization Act of 1988, (42 
USC 2486g(a)) is amended by inserting “and 
undergraduate" immediately after gradu- 
ate”. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DIRECTING THE SECRETARY OF 
THE SENATE TO TAKE CER- 
TAIN ACTIONS REGARDING 
SENATE JOINT RESOLUTION 
216 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Secre- 
tary be directed to return to the House 
of Representatives its message inform- 
ing the Senate that the House has 
passed the joint resolution (S.J. Res. 
216), a joint resolution designating No- 
vember 12-18, 1989, as “Community 
Foundation Week,” in compliance 
with a request of the House for the 
return thereof. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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VETERANS’ DISABILITY 
COMPENSATION 


Mr. MITCHELL. Mr. President, I 
understand that the veterans’ disabil- 
ity compensation bill, Calendar item 
No. 288, H.R. 1335, has been cleared 
on this side, and I inquire of the dis- 
tinguished Republican leader whether 
that bill has been cleared for action on 
the Republican side. 

Mr. DOLE. It has not yet been 
cleared for action on this side. We did 
have a meeting today of all ranking 
members of committees. The matter 


was discussed with Senator MURKOW- 


SKI, Of Alaska. I think there are still 
problems so that I cannot clear it at 
this time. 

Mr. MITCHELL. I thank the Sena- 
tor. 


NOMINATIONS 


Mr. DOLE. Mr. President, since the 
beginning of the 101st Congress I have 
from time to time inserted in the 
ReEcoRD the status of the Bush admin- 
istration's nominations that remain in 
the Senate awaiting confirmation. 

According to the Senate executive 
clerk, he has indicated to me, through 
staff, that the average length of time 
which a nomination is confirmed by 
the Senate once received from the 
White House is 30 days. With that in 
mind, I have tried to compile a list of 
nominations remaining in the Senate 
awaiting conformation. In fairness to 
both the majority and the minority, 
we have holds on some and some are 
not yet reported, I ask unanimous con- 
sent that the list be printed in the 
Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOLE. To summarize the list, 
there are now 101 nominations that 
are in the Senate awaiting confirma- 
tion, most of which still need commit- 
tee action. Of those 101 nominations, 
32 have not been in the Senate longer 
than 30 days. Therefore, in fairness to 
committee chairmen and others, they 
will not be included in the total 
number of nominations that have not, 
in this Senator's opinion, moved in à 
timely fashion. 

However, there are 69 nominations 
that have been in the Senate for more 
than 30 days and have not been con- 
firmed, only two or possibly three of 
which are being held by a Member on 
this side of the aisle. If there is any in- 
dication we may adjourn in the next 
week or two, hopefully all these can be 
cleared. I understand that a large 
group are in the clearance process 
now. 

I raised this with all Senators in the 
hope we could expedite the confirma- 
tion process so that we can be helpful 
to these nominees. 
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Again, I point out, as I have done to 
colleagues on my this side of the aisle, 
many of these nominees have families. 
Many of them are going to have to re- 
locate. Some have relocated. It just 
seems to me, if there is any way possi- 
ble—and if we are the problem, we are 
going to try to resolve it on this side; if 
the White House is a problem, we are 
going to try to resolve it there and, 
hopefully, if the majority is the prob- 
lem, we will try to resolve it there. I 
know in one or two cases nominees are 
being held because there has not been 
a designation of who should be chair- 
man of, for example, the National 
Transportation Safety Board, and 
therefore the other Members of the 
Board are still being held. I relayed 
that just moments ago to the Presi- 
dent's Chief of Staff, John Sununu, 
and hopefully, if there are other prob- 
lems of that kind, they can be re- 
solved. 

I want to assure the majority leader 
that I want to work closely with him 
in confirming as many of these nomi- 
nees as possible. I am not making this 
statement in criticism of anyone. I am 
just suggesting if, in fact, we may be 
departing here in the next couple of 
weeks, I hope that we can expedite 
wherever possible the nomination 
process so that these good men and 
women can be confirmed and do what 
they need to do as far as their family 
concerns and starting their job effi- 
ciently. 


EXHIBIT 


NOMINEES AWAITING CONFIRMATION 


Name and title Date nominated 


Morton l. Abramowitz, Personal Rank of Career 

Ambassador 

William P. Albrecht, Commissioner, Commodity Futures 
Commission. 


Trading 
Martin rediere Chairman, Federal Energy Regula- 
100% 
Duane Perry Andrews, Asst. Secretary of Defense 
ie 2 Arcos, Jr. Ambassador, Republic of 
y, — Member, Federal Labor Relations 
thori 


Bernard W Aronson, Member, Board of Directors of 
the Inter-American Foundation. 

Richard G. Austin, Administrator of General Services ... 

Pearl Bailey, US, Representative, 44th Session of the 
UN. General 

Barbara Everitt Bryant, lor of the Census 

Allan V. Burman, Administrator for Federal Procure- 


ment Policy. 

James E Cason, Asst. Secretary of Agriculture (Spe- 

cial Services) 

Philip Lawrence Christenson, Asst. Administrator of 
AD (Food for Peace). 

Don R. Clay, Asst Administrator, Office of Solid 
Waste, EPA. 

Hilary P. Cleveland, Member of international Joint 
Commission. 


Brian W Clymer, Urban Mass Transportation Adminis- 


. Republic of Cameroon 
, Member, National Transportation 


Oct. 17, 1889 
Aug. 1, 1989 
Oct. 17; 1989 


Sept. 8, 1989. 
Oct. 6, 1989. 


Sept. 6, 1989 
Oct. 17, 1989, 


Oct. 17, 1989. 
Sept. 26, 1989 


(xt. 6, 1989. 
Oct 25, 1989. 


May 2, 1989. 
Oct. 6, 1989 
Oct. 17, 1989. 
Nov. 1, 1989 
June 16, 1989 


Oct. 25, 1989. 
June 21, 1989. 


Sept. 6, 1989. 
Sept. 6, 1989 
Oct. 10, 1989. 
Sept. 27, 1989. 
Sept 14, 1989 


Sept. 29, 1989 
Oct. 6, 1989 


Royalty Tribunal. 

Edmund DeJarnette,” Jr., Ambassador to United Repub. 
lic of Tanzania 

— Delury, Federal Mediation and Conciliation 


ector 
Dennis M. Devaney, Member, National Labor Relations 
— e ee 


Moos eX Dui Asst. Secretary of the Air Force 
(Financial Management) 
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NOMINEES AWAITING CONFIRMATION— Continued 


Name and title 


Robert Clifton Duncan. . of d oia Test 
and Evaluation, Department of 
Edward Martin Emmett, Member, — Commerce 
Edwin G. Foulke, Jr., Member, Occupational Safety and 
Health Review Commission 
4 — Hackman Franklin, U.S. Alternate Representa- 
live, 3 * 


n District of 


Barry L. Harris, Deputy Administrator of FAA 
— Hein, US. Marshal for the DC. Superior 


2 Houk, Public Printer.. 
e A es we Counsel, National Labor 


Eric M. Javits, Ambassador to Vene. 
Christopher Jehn, Asst OU d din (Force 


K P E hie, Qd Counsel for Advocacy, Small 

W 

e eee 

Richard PT temo, hyo da Mat 
I esentative, 
d Session of e" General International Alomic 


Nis "irector of the ACTION Agency. 


eT 8 Jn "General Counsel, Navy Department... 
M, Inspector General, Treasury De- 


p 

Kaleen. Doy Koch; General Counsel, Federal Labor 
Relations Authority 

Hilda Gay Legg, Alternate Federal Co-chairman of the 
a YT Commission. 

n Deere, US. Attorney, Western District of 

David E. A Asst. Secretary of Veterans Alfairs 
(Acquisition and Facilities) 

Edward G. Lewis, Asst, Secretary of es Affairs 
(Information 

Susan M. Livingstone, estan Secretary ol Anny lr 
installations and Li 

ines Lodge, U.S: District Judge for District of 


Lar 1 of FEMA ... 
Log McCormack, Asst Secretary of the Navy Oct 
(Financial 


Management) 
Jean McKee, Chairman, Federal Labor Relations Au- 
foe E McMillan, Member, Board of the Panama 
ore MacDougal, U.S. Alternate um 
ernal 
e fn Se the U.N. General 
£ Machol, Commissioner, pibe Futures 
We Oni 
Harry F. Manbeck, Jr., Commissioner of Patents and 
Trademarks. 
Hart T. Mankin, Associate Judge, U.S. Court of 
89 
HUD Secretary (Fair 
GE Po UR Director for Inter- 
ars sore f Week habe Ambassador, Federative Republic ol 
wed M. Mitchell, Associate Judge, D.C. Superior 
Jery, Meander Moore, Jr., Ambassador, Kingdom of 
Edwin L. Nelson, U.S, District Judge, Northern District 
of Alabama. 


Michael H. Newlin, Alternate U.S. Representative to 
General Conference of International Atomic Energy 


Michael} Norton, U.S. Attorney, District of 
Edward W. Nottingham, U.S. District Judge, District of 


Colorado. 

Clifford R. Oviatt, Jr, Member, National Labor Rela- 
tions Board. 

Ann Christine Petersen, General Counsel, Department 
of the Air Force. 

Bill R. Phillips, Deputy Director, Office of Personnel 
Management. 

— L Phillips, Federal Co-chairman, Appalach- 

tonal Commission. 
Batali an toe Asst eee 


(Human Resour 

Forrest J. Remick, Member, Nuclear Regulatory Com- 
mission 

cd Rodgers, Member, National Labor Relations 

d 

n NM. Shashy, Jr., Assistant General Counsel- 

Scott Alan Sewell, U.S. Marshal for District of 
Maryland 

Joy A. Silverman, Ambassador to Barbados, Dominica, 


Saint Lucia, and lo Saint Vincent and the Grena- 
(ines. 


Date nominated 


Aug. 4, 1989. 
June 8, 1989 
Sepl. 26, 1989 
Oct. 6. 1989. 


. Aug. 4, 1989 


Oct. 6. 1989 
Nov 6, 1983. 
Nov. 6, 1989. 
Sept. 15, 1989. 
Nov. 6, 1989. 
May 12, 1983 
July 11. 1983 
Sept. 6. 1989 
June 23, 1989 
Oct. 12, 1989 
Oct. 25, 1989. 


July 11, 1989. 


; m 6, 1989. 


Oct. 10, 1988 
July 11, 1989. 
Oct. 4, 1989 
Oct. 25, 1989 
Oct. 12, 1989. 
Sept. 18, 1989 
Nov. 2, 1989 
Oct. 30, 1989 


-" 18, 1989 
10, 1989 


July 11, 1989 
(xt. 6, 1989. 
Oct. 6, 1989. 
Sept. 8, 1989 
Oct. 12, 1989, 
Sept. 29, 1989 
Oct, 3, 1989. 
Oct. 30, 1989. 


Sept. 20, 1989. 
Sept. 29, 1989. 


July 11, 1989. 


Sept. 13, 1989. 


Oct. 30, 1989 


Colorado... Sept. 15, 1989 


Oct. 10, 1989 
July 20, 1989 
Oct. 3, 1989. 
Sept. 6, 1989 
Sept, 6, 1989 
Sept, 6, 1989 
Oct. 3, 1989. 
Sept. 6, 1989. 
Aug, 4, 1989 
July 20, 1989 
Nov. 2, 1989. 
Nov. 7, 1989 
July 11, 1989. 
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NOMINEES AWAITING CONFIRMATION—Continued 


Name and title Date nominated 


Daniel Howard Simpson, Ambassador, Central African Oct. 17, 1989 
d Snead, Inspector General, Department of Agricul- Oct. 3, 1989 


Frank B. Sollars, Member, Board of ei of the Sept. 6, 1989 
National Consumer Cooperative Bank 

Ronald J. Sorini, Rank of Ambassador during tenure as Aug. 2, 1989. 
US N tor on Textile Matters 

tt, US. District Judge. Eastern District Oct. 25, 1989 


k 
Victor Stello, It. Ass! Secretary of Energy (Defense July 24, 1989 
Programs) 
James J. Strock, Asst. Administrator of EPA. . . , Aug, 4, 1989. 
Robert W epe Ó— Office of Juvenile Oct. 13, 1989. 
Paeit Talkin, Member, Federal Labor Relations Au- July 31, 1989 


hority 
—.— Thomas, US? Circuit Judge lor District of Oct 30, 1989. 
Columbia, 


Dennis B. Underwood, Commissioner of Reclamation... Sept, 6, 1989 
G Mes Van Bebber, U.S. District Judge, District of Sept. 13, 1989 
Insas 
Adis Maria Vila, Asst Secretary of Agriculture (Ad- Sept 14, 1989. 
ministration) 
Catalina V. Villalpando, Treasurer of the United States e 26, 1989 
Edward S. Walker, Jr. Ambassador, United Arab Oct. 20, 1989 


Emirates. 
pa M. Walker, Jr., US. Circuit Judge, Second Circuit.. Sept. 21, 1989 
R. Walker, US. District Judge, Northern Sept 7, 1989. 


trict ol Calitorma 
Ruth V. Washington, Ambassador to Gambia... Oct. 10, 1989. 


James D. Watkins, US. Representative, 33rd Session Sept. 20, 1989 
of the International Atomic Energy Agency 

David C. Williams, inspector General, Nuclear Regula- July 24, 1989 

Commission. 


tory 

Jennifer Joy Wilson. Asst. Secretary of Commerce for Sept. 8, 1989 
Oceans and Atmosphere. 

Deborah Wince-Smith, Asst. Secretary of Commerce June 13, 1989 
for Technology Policy. 

Melva G, Wray, Director, Office of Minority Economic Sept. 6, 1989, 


Impact. 

Susan Webber Wright, US District Judge, Eastern Sept. 21, 1989. 
and Western Districts of Arkansas. 

James B. |. Associate Director, Office of Oct. 3, 1989 
Science and Technology Policy. 

* i Young, Asst. Secretary ol Energy (Nuclear Sept. 29, 1989. 
Energy). 


Mr. MITCHELL. Mr. President, I 
thank the Republican leader for his 
comments. Since I was not aware of 
the subject prior to his statement, I 
am not able to respond in detail, but I 
will be prepared to do so on Monday 
when we convene. 

I am not aware of all of the 69 that 
he mentioned. After a quick look at 
the pending Executive Calendar, I am 
advised that there are five holds in 
place, three by Republicans and two 
by Democrats. I am unaware of the ad- 
ditional numbers which make up the 
69, but will review them over the 
weekend and be prepared to comment 
on Monday. 

But I will say that, as the distin- 
guished Republican leader knows, it is 
my policy to move these nominations 
as rapidly as possible. We will certain- 
ly make every effort to do that. 

Mr. DOLE. As I said, I did not intend 
any criticism. I raised this today with 
Members on our side. We had a meet- 
ing today. I know at least in one case 
we are holding. A Republican has a 
hold on a certain nominee, which has 
brought forth maybe a hold on four 
others; National Labor Relations 
Board, for example. So it is four for 
one. 

I indicated to the ranking members 
on those committees that we need to 
resolve these differences where we 
can. That does happen from time to 
time. I think sometimes nominations 
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are overlooked in the rush maybe to 
close business. 

I say for the record as I have before 
that the majority leader has been 
most helpful when the nominees were 
here. We have had our disputes, and 
we have had our debates. We voted. So 
I am just making a plea that we can 
resolve any other problems that may 
exist between now and midweek next 
week. 

Mr. MITCHELL. I look forward to 
that, Mr. President. 


SUPPORT FOR EAST EUROPEAN 
DEMOCRACY ACT 


Mr. MITCHELL. Mr. President, I 
now call for the regular order. 

The PRESIDING OFFICER. Regu- 
lar order is S. 1582 which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1582) to amend the Foreign As- 
sistance Act of 1961 to provide for certain 
forms of assistance to Poland to ensure the 
success of freedom and democracy in 
Poland. 

The Senate resumed consideration 
of the bill. 

AMENDMENT NO. 1065 WITHDRAWN 

The PRESIDING OFFICER. Under 
the previous agreement, amendment 
No. 1065 by Senator Packwoop is 
withdrawn. 


ORDERS FOR MONDAY, 
NOVEMBER 13, 1989 


RECESS UNTIL 2:30 P.M., MONDAY, NOVEMBER 
7 13, 1989 

Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that when 
the Senate completes its business 
today it stand in recess until 2:30 p.m. 
on Monday, November 13; and, that 
following the time for the two leaders, 
there be a period for morning business 
until 3 p.m. with Senators permitted 
to speak therein for up to 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, at 3 
p.m. on Monday, the Senate will 
resume consideration of S. 1582, the 
Poland-Hungary assistance bill. 

I might say for the benefit of all 
Senators—and I hope that their staffs 
will communicate this to them for 
those who are not aware of it—I have 
discussed this matter with the distin- 
guished Republican leader, and I be- 
lieve that the most appropriate and 
expeditious way to handle this will be 
to conclude debate on all remaining 
amendments to the Poland-Hungary 
bill on Monday. 

There will be no rollcall votes on 
Monday, but we intend to complete 
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action, short of voting, on all matters 
pending or relating to that bill on 
Monday. So if any Senator has an 
amendment to the Poland-Hungary 
bill he or she must be present on 
Monday at 3 p.m. or shortly thereafter 
to offer that amendment. 

Once we complete the debate, then 
the votes on the Poland-Hungary bill 
e be scheduled for Tuesday morn- 


So Senators should be aware that 
there will be no session of the Senate 
tomorrow. The Senate will be in ses- 
sion on Monday, to complete action up 
to but not including voting on all 
amendments to the Poland-Hungary 
bill; that the votes on those amend- 
ments and final passage will be set for 
Tuesday morning, the time to be de- 
cided on Monday after full consulta- 
tion with the distinguished Republi- 
can leader. 

Then on Tuesday we hope to have 
resolved the remaining questions with 
respect to the transportation appro- 
priations conference report, and to 
complete action on that Tuesday 
morning. 

Under the previous order already en- 
tered, there will be debate and a vote 
on cloture on the capital gains provi- 
sion on Tuesday afternoon. Following 
that, we will attempt to return to and 
complete action, as much as possible, 
on remaining appropriations confer- 
ence reports. 

That is the schedule that we have 
agreed upon for the early days of next 
week. I invite any comment by the dis- 
tinguished Republican leader, if he 
has any. 

Mr. SARBANES. Will the leader 
yield for a question? 

Mr. MITCHELL. Yes. 

Mr. SARBANES. Did I understand 
that any amendments that might be 
offered on the Poland-Hungary bill 
will be voted on on Tuesday morning 
and then the bill itself on final pas- 
sage? 

Mr. MITCHELL. Yes; that is correct. 
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Mr. SARBANES. Before the break 
for the conference, is that correct? 

Mr. MITCHELL. Yes. Indeed, as I 
indicated, it is my hope that we will be 
able to do that relatively early Tues- 
day morning, and then if we have been 
able to work out the remaining matter 
on the transportation appropriations, 
then we will be able to complete action 
on that prior to the Tuesday noon 
break, as well. Then immediately after 
the break we go, under a previous 
order, to the capital gains debate and 
vote at 5:15 p.m. 

Mr. SARBANES. I thank the leader. 

Mr. DOLE. Mr. President, I will just 
indicate that I hope we can accommo- 
date that schedule and that request. 
There are negotiations ongoing, as the 
majority leader knows, to try to re- 
solve many of the policy differences, 
and again, dollar differences. I am not 
certain that we can do all that, but 
there is a good-faith effort being 
made. That should limit the number 
of amendments. 

I understand there will be an amend- 
ment on cargo preference, and there 
may be a number of players on each 
side of the aisle that may be involved 
in that. Perhaps, there is some indica- 
tion that there might even be a reve- 
nue item attached to the Polish aid 
bill. The only request I have, which I 
think can be accommodated, is that 
one Member on this side, Senator 
MURKOWSKI, does not get back until 
late Monday, and he would like to 
speak for at least 5 minutes on Tues- 
day morning. 

Mr. MITCHELL. I can see no prob- 
lem with that, if he is not arriving 
until late, and we are not in session, 
certainly I would be prepared to ac- 
commodate him for a brief period of 
time on Tuesday, just to make a 
speech, as I understand. 

Mr. DOLE. Right. He has some 
amendments that will be accepted, and 
they will be offered by someone else 
on his behalf. 
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RECESS UNTIL 2:30 P.M., 
MONDAY, NOVEMBER 13, 1989 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and if no 
other Senator is seeking recognition, I 
now ask unanimous consent that the 
Senate stand in recess under the previ- 
ous order until 2:30 p.m., Monday, No- 
vember 13, 1989. 

There being no objection, the 
Senate, at 6:35 p.m., recessed until 
Monday, November 13, 1989, at 2:30 
p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 9, 1989: 
DEPARTMENT OF STATE 


STEPHEN J. LEDOGAR, OF CONNECTICUT, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE. CLASS 
OF MINISTER-COUNSELOR, FOR THE RANK OF AM- 
BASSADOR DURING HIS TENURE OP SERVICE AS U.S. 
REPRESENTATIVE TO THE CONPERENCE ON DISAR- 
MAMENT. 


THE JUDICIARY 


GERALD E. ROSEN, OF MICHIGAN. TO BE U.S. DIS. 
TRICT JUDGE FOR THE EASTERN DISTRICT OF 
MICHIGAN VICE PHILIP PRATT. DECEASED. 

DONALD J. LEE. OF PENNSYLVANIA. TO BE U.S. DIS- 
TRICT JUDGE FOR THE WESTERN DISTRICT OF PENN 
SYLVANIA VICE HUBERT I. TEITELBAUM. RETIRED. 


INTERSTATE COMMERCE COMMISSION 


EDWARD J. PHILBIN, OF CALIFORNIA. TO BE A 
MEMBER OF THE INTERSTATE COMMERCE COMMIS. 
SION FOR A TERM EXPIRING DECEMBER 31, 1993, VICE 
HEATHER J. GRADISON, TERM EXPIRED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 9, 1989: 


JANE A. KENNY, OF VIRGINIA, TO BE DIRECTOR OF 
THE ACTION AGENCY. 


DEPARTMENT OF THE INTERIOR 


DENNIS B UNDERWOOD, OF CALIFORNIA. TO BE 
COMMISSIONER OF RECLAMATION. 


ACTION AGENCY 
DEPARTMENT OF ENERGY 


MELVA G. WRAY, OF CONNECTICUT. TO BE DIREC- 
TOR OF THE OFFICE OF MINORITY ECONOMIC 
IMPACT, 

WILLIAM H. YOUNG, OF NEW JERSEY, TO BE AN AS- 
SISTANT SECRETARY OF ENERGY (NUCLEAR 
ENERGY). 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEPORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIV ES—Thursday, November 9, 1989 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Teach us, O God, to see in our lives 
the opportunities to be Your saints in 
this world, going about doing good and 
being ministers to all with any need. 
May our faith, the faith of ordinary 
people, be tied to Your eternal prom- 
ises, strengthened by Your power and 
forgiveness, and made whole by Your 
ever present spirit. In Your name, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentlewom- 
an from New York [Ms. SLAUGHTER] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Ms. SLAUGHTER of New York led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2710. An act to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. 

The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 2748. An act to authorize appropria- 
tions for fiscal year 1990 for intelligence and 
intelligence-related activities of the U.S. 
Government, the intelligence community 
staff, and the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes. 

The message also anounced that the 
Senate insists upon its amendment to 
the bill (H.R. 2748) “An act to author- 
ize appropriations for fiscal year 1990 
for intelligence and intelligence-relat- 
ed activities of the U.S. Government, 
the intelligence community staff, and 
the Central Intelligence Agency Re- 


tirement and Disability System, and 
for other purposes," requests a confer- 
ence with the House on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. BoREN, Mr. NUNN, 
Mr. HoLLiNGS, Mr. BRADLEY, Mr. CRAN- 
ston, Mr. DtECoNciNI, Mr. METZ- 
ENBAUM, Mr. GLENN, Mr. COHEN, Mr. 
HarcH, Mr. MURKOWSKI, Mr. SPECTER, 
Mr. WARNER, Mr. D'Amato, and Mr. 
DANFORTH; from the Committee on 
Armed Services Mr. Exon and Mr. 
'TTHURMOND, to be the conferees on the 
part of the Senate. 


The message also announced that 
the Senate had passed a concurrent 
resolution of the following title, in 
which the concurrence of the House is 
requested: 

S. Con. Res. 80. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 2710. 

The message also announced that 
the Senate agrees to the further 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the amendments of the 
House to the amendments of the 
Senate numbered 53, 171, and 191, to 
the bill (H.R. 2991) "An act making 
appropriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1990, 
and for other purposes." 


CORRECTING ENROLLMENT OF 
H.R. 2710, FAIR LABOR STAND- 
ARDS AMENDMENTS OF 1989 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table, the Senate concurrent 
resolution (S. Con. Res. 80), to correct 
technical errors in the enrollment of 
the bill, H.R. 2710, and ask for its im- 
mediate consideration. 

The SPEAKER. The Clerk will 
report the Senate concurrent resolu- 
tion. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 80 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (H.R. 2710) to amend 
the Fair Labor Standards Act of 1938 to in- 
crease the minimum wage, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

(1) Amend section 6(gX1X AXiD to read as 
follows: 

(ii) has not attained the age of 20 years; 
and 

(2) In section 6(gX1XBXi) insert before 
the period “at such wage”. 


(3) In section 6(gX 1X(BXii) strike out “if a 
certificate is issued under subsection (h) by 
the Secretary for the employment of such 
employee" and insert in lieu thereof “if the 
employer meets the requirements of subsec- 
tion (h)". 

(4) Amend subsection (h) to read as fol- 
lows: 

(h) EMPLOYER REQUIREMENTS.—An employ- 
er who wants to employ employees at the 
wage authorized by subsection (a) for the 
period authorized by subsection (ge Bi 
shali— 

(1) notify the Secretary annually of the 
positions at which such employees are to be 
employed at such wage. 

(2) provide on-the-job training to such em- 
ployees which meets general criteria of the 
Secretary issued by regulation after consul- 
tation with the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives and other inter- 
ested persons, 

(3) keep on file a copy of the training pro- 
gram which the employer will provide such 
employees, 

(4) provide a copy of the training program 
to the employees, 

(5) post in a conspicuous place in places of 
employment a notice of the types of jobs for 
which the employer is providing on-the-job 
training, and 

(6) send to the Secretary on an annual 

basis a copy of such notice. 
The Secretary shall make available to the 
public upon request notices provided to the 
Secretary by employers in accordance with 
paragraph (6). 

(5) In sections 8(aX 1) and 8(b), strike out 
"section 2(a)' and insert in lieu thereof 
"section 2", 

(6) In section 2, strike out "December 31, 
1989" and insert in lieu thereof “March 31, 
1990". 

Mr. HAWKINS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate concurrent resolution 
be considered as read and printed in 
the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from California? 

There was no objection. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


EVERYONE LOSES WITH 
SEQUESTRATION 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 


O This symbol represents the time of day during the House proceedings, e.g., L] 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


November 9, 1989 


Mr. WISE. Mr. Speaker, last week 
the President bashed the Congress for 
the budget reconciliation package that 
he negotiated several months ago. 
Upon failure to agree today, sequestra- 
tion, or cutting across-the-board 5.3 
percent for all spending takes place. 

Let Members stop the games, be- 
cause remember what sequestration 
means. Less than 50 percent of eligible 
kids now get Head Start, and yet now 
this will mean that of 100 of those 
who are getting Head Start, 5 will 
have to step out of class. Soon Ameri- 
cans can fly on "Sequester Airways." 
While true, it may be the only one 
that Frank Lorenzo has not driven 
into bankruptcy, it flies without the 
same number of FAA controllers it 
had last week. Sequestration over 
safety. 

If citizens thought it was unfair be- 
cause the FDA did not inspect fish like 
it does red meat, rest easy, because 
now red meat will not get inspected. If 
sequestration comes, the Pentagon 
says 170,000 active duty people must 
be discharged. Sequestration is neither 
prudence nor policy. I urge the Presi- 
dent to get serious about a real 
budget. 


LEGISLATION TO IMPLEMENT 
THE NATIONAL DRUG POLICY 
OF PRESIDENT BUSH 


(Mr. BAKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAKER. Mr. Speaker, since Sep- 
tember 5, 1989, we have been patiently 
waiting for the opportunity to follow 
through on our promise to the citizens 
of this Nation, and to the citizens of 
all nations plagued by drugs. What is 
this promise? That the U.S. Congress 
give expedient consideration of the 
legislation President Bush needs to im- 
plement his national drug policy. 
Under the leadership of Director Wil- 
liam Bennett, we have been presented 
with a well targeted strategy which in- 
cludes: 

A single individual charged with co- 
ordination of the dozens of Federal 
agencies involved in the war on drugs, 
and 

A single individual to coordinate our 
domestic and international antidrug 
efforts, and 

A single individual to direct re- 
sources for the most effective utiliza- 
tion, 

But, Mr. Speaker, this is not enough. 
There remains much to be done. Reso- 
lutions are pending that will give 
much needed authority to the Direc- 
tor to fight the war, but time is run- 
ning out, not just for the Congress, 
but for the children of America. 
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MAKING IN ORDER TODAY A 

MOTION TO SUSPEND THE 
RULES AND PASS CAPITAL 
GAINS LEGISLATION 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order to consider today a motion, if of- 
fered, by the gentleman from Illinois 
(Mr. ROSTENKOWSKI] to suspend the 
rules and pass a bill relating to capital 
gains. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON FOREIGN AFFAIRS TO FILE 
REPORT ON H.R. 3611, INTER- 
NATIONAL NARCOTICS CON- 
TROL ACT OF 1989 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs have until mid- 
night tonight, November 9, 1989, to 
file its report on H.R. 3611, the Inter- 
national Narcotics Control Act of 1989. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON H.R. 1487, 
FOREIGN RELATIONS AUTHOR- 
IZATION ACT, FISCAL YEARS 
1990 AND 1991 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the managers 
have until midnight tonight, Novem- 
ber 9, 1989, to file the conference 
report on H.R. 1487, the Foreign Rela- 
tions authorization, fiscal years 1990 
and 1991. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


BUDGET GAMES MUST END 


(Mr. WOLPE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLPE. Mr. Speaker, I wel- 
comed President Bush's appeal earlier 
this week for an end to budget gim- 
mickery. 

The games must end. All of the 
games. Including the game of hypocri- 


Sy. 

Mr. Speaker, I want President Bush 
to succeed. This country needs strong, 
effective Presidential leadership. But 
for President Bush to be a credible 
leader, he must repudiate the budget 
gimmicks he himself has advocated. 

After all, who asked the Congress to 
shift the date the military gets paid, 
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so as to create an illusion of a $3 bil- 
lion savings in the next year's budget? 

Who wanted to claim a phoney sav- 
ings of $1 billion in agriculture pay- 
ments from fiscal year 1990 back to 
fiscal year 1989? 

Who wanted to create a short-term 
paper savings by selling off $2.5 billion 
of loan assets? 

Who asked that $50 billion of the 
savings and loan bailout be off-budget? 

Most recently, who was pushing a 
capital gains tax cut that would in- 
crease the deficit by over $20 billion? 

And now, incredibly, who is attempt- 
ing to lay the entire blame for the def- 
icit crisis at the feet of the Congress? 

Mr. Speaker, if there is one thing we 
should have learned from the Reagan 
years, it is that the executive branch 
must be willing to take the leadership 
in proposing a balanced, responsible 
budget to Congress with real savings, 
real revenue measures, no smoke and 
mirrors, no voodoo economics. All we 
need is a willingness to negotiate with 
the legislative branch in a cooperative, 
bipartisan fashion. 

Mr. Speaker, we are faced with a 
monumental budgetary task. The 
White House can best serve the public, 
not by posturing and blame throwing, 
but by setting an example, by present- 
ing responsible solutions to our budget 
crisis, and by talking straight to the 
American people. 

Let the games end. 


NAVY SUBMARINE BARELY 
AVOIDS TRAGEDY 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, yester- 
day the U.S. Navy barely avoided 
adding yet another tragic twist to the 
Armed Forces slogan, It's not just a 
job, it’s an adventure.” 

The latest incident sounds similar to 
the plot of the recent movie “The 
Abyss," but this episode should be en- 
titled “The Abysmal.” 

Three crewmen of a Navy research 
and recovery submarine were trapped 
1,300 feet underwater off the coast of 
San Clemente Island from Tuesday 
afternoon until early Wednesday 
morning. The vessel had become en- 
tangled in cables. 

Fortunately, after 9 hours of effort, 
the crew managed to break the subma- 
rine free from the cables. Unfortu- 
nately, a Navy spokesman—when 
asked how the three who were trapped 
had saved  themselves—used the 
Navy’s now standard, all-purpose re- 
sponse. He said, “we don't know how." 
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JAPANESE GET THE ELEVATOR; 
AMERICANS GET THE SHAFT 


(Mr. ECKART asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. ECKART. Mr. Speaker, once 
again there is another deal in the 
making, and it is not good news for 
workers in America. American chip 
makers have announced their agree- 
ment to produce the chips and let the 
Japanese manufacturers produce the 
new high definition television estimat- 
ed to revitalize America's electronic in- 
dustry. 

Earlier this year Secretary of Com- 
merce Mosbacher actually said he 
thought we should have a policy to 
help develop high definition television 
and restore consumer electronic su- 
premacy to this Nation. But no, Mr. 
Mosbacher was not allowed to proceed. 
The nay sayers in the administration 
stepped on his initiative, and, once 
again, like Rip Van Winkle sound 
asleep, the world is going to pass us 
by. 

Once again, Japan gets the jobs, we 
get the unemployment. Once again, 
Japan gets the technology, we get the 
loss. 

Mr. Speaker, if this was Otis Manu- 
facturing they would get the elevator, 
we have got the shaft. 


WHERE SOCIAL SECURITY 
TAXES GO 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, this 
year America's workers will pay a total 
of $265 billion in FICA and SECA 
taxes to the Social Security System; 
$211 billion will be paid out in benefits 
to current retirees. The remaining $54 
billion, Mr. Speaker, was spent by 
Congress on water projects, defense, 
agricultural subsidies, and the like. 

You thought that money was saved 
in a trust fund for future retirees? No, 
it is lent to Congress and spent. 

Congress gives only one guarantee in 
return. We promise that we will tax 
the next generation enough in the 
future to make the trust fund whole 
again when we need it to pay today's 
workers retirement benefits, 

Some deal. 

Mr. Speaker, we need to reorganize 
the Social Security system to truly 
guarantee benefits. We need a vested, 
fully funded Social Security System, 
Mr. Speaker. 

We should create an Individual 
Social Security Retirement Account, 
an ISSRA, for each American worker 
and refund the annual reserves of the 
trust fund into these accounts. Work- 
ers would then invest these accounts 
in certain types of safe investments. 
The worker would own their ISSRA 
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account. Congress would have no 
access to these investments and they 
would be there for the workers when 
they retire. Not a promise from Con- 
gress but cash on hand. 


CIA COVERUP ALLEGED ON PAN 
AM FLIGHT 103 BOMBING 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1960 the Central Intelligence Agency 
vehemently denied and labeled non- 
sense any involvement in the U-2 inci- 
dent. In 1961 the Central Intelligence 
Agency vehemently denied and labeled 
nonsense any involvement in the Bay 
of Pigs scandal. In 1984 the CIA vehe- 
mently denied and labeled nonsense 
any involvement in the mining of the 
harbors of Nicaragua. In 1984 the CIA 
vehemently denied and labeled non- 
sense any involvement in the death 
threat manual in Nicaragua. 

Today the Central Intelligence 
Agency denies and labels nonsense the 
report that the CIA had at least bun- 
gled and possibly even turned their 
back on the heroin smuggling ring 
from Frankfort to New York which 
played a key role in the bombing of 
Pan Am flight 103. 

The Central Intelligence Agency has 
been consistent, I will give them that 
credit, but I think the American 
people and the world ought to know 
what happened to Pan Am flight 103 
not another national security cover- 
up." 


IN SUPPORT OF COMPLETING 
CHILD CARE LEGISLATION 


(Mrs. SAIKI asked and was given 
permission to address the House for 1 
minute.) 

Mrs. SAIKI. Mr. Speaker, I share 
the hope that we can adjourn this ses- 
sion before Thanksgiving to go home 
to our districts for the holidays—but 
we must not—cannot leave until we 
pass critical legislation which affects 
so many American families. 

The legislation I speak of is child 
care. It has been 20 years since a com- 
prehensive child care bill was this 
close to passage. In the meantime the 
need for quality, affordable child care 
has intensified. 

We have done a lot of posturing, ex- 
pressing our concern for all those chil- 
dren who need our help. These chil- 
dren should be our No. 1 priority. 
They are the future of America. 

Mr. Speaker, I urgently request that 
a child care conference report be 
brought to the floor of the House of 
Representatives for a vote before we 
go home for the holidays. I along with 
many others, wil be willing to stay 
here until Christmas if necessary. 
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THE CONSEQUENCES OF 
SEQUESTRATION 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, I came 
to Washington to do a job: to make 
tough choices. I did not come to Wash- 
ington to allow people to be hurt by 
the heavy hand of expedience. 

President Bush says that he wants 
to throw up his hands and let auto- 
matic Gramm-Rudman-Hollings 
budget cuts take over our duty to 
decide our national priorities. 

Mr. Speaker, nothing could do more 
damage to the American people. 

We need to make choices. We do not 
need to abrogate our duty in favor of 
an arbitrary butcher's knife. 

Could you tell 50,000 Head Start 
children that the United States can't 
help them? President Bush can. I 
can't. 

Could you tell 3,600 very-lo'v-income 
families that the United States can't 
build them a decent home? President 
Bush can. I can't. 

Could you tell 176,000 needy stu- 
dents that college is out because the 
United States can't afford to give 
them a Pell Grant? President Bush 
can. I can't. 

Mr. Speaker, It looks like President 
Bush would have us destroy the future 
supposedly in order to save it. 

The President may be able to turn 
his back on Americans who need his 
help—but I won't. 


Mr. Speaker, sequestration must 
end. 
O 1020 
THE LINCOLN SAVINGS 
SCANDAL 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, every 
Member of this House and in the 
other body should pay close attention 
to the investigation going on in our 
Committee on Banking, Finance and 
Urban Affairs. It deals with the inves- 
tigation of the Lincoln Savings scan- 
dal. 

In sworn testimony thus far, our 
Federal and State regulators have de- 
scribed how a federally insured thrift 
was turned into a quasi-criminal enter- 
prise with political protection from 
right here in Washington. The sworn 
testimony—the sworn testimony—was 
received on Tuesday and has raised 
the role of political influence to center 
stage in this investigation. The gentle- 
man from Texas [Mr. GONZALEZ], the 
chairman, has said that any persons, 
including Members of their House of 
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Congress, who wish to testify before 
our committee can do so. 

Mr. Speaker, the Lincoln scandal has 
left the American taxpayer with a 82% 
billion price tag. That is $10 for every 
man, woman, and child in America, 
and that is only one savings and loan. 
We have 600 savings and loans that 
must be closed. 

This is no small problem. This is not 
a problem we can ignore. We have a 
duty to get to the bottom of this mess, 
and I hope that every Member of Con- 
gress will support our committee in 
this investigation. 


TEXAS  APPROVES  CONSTITU- 
TIONAL AMENDMENT TO 
ASSIST COLONIA RESIDENTS 


(Mr. COLEMAN of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I rise today to commend Texas 
voters who on Tuesday approved prop- 
osition 2, a constitutional amendment 
to provide assistance to the neediest 
areas of my State. 

I say to my colleagues, years ago I 
brought to them the plight of commu- 
nities in my congressional district and 
along the rest of the United States- 
Mexico border commonly known as co- 
lonias, where residents live without 
access to running water or sewage 
service. In these communities, the 
rates of disease for many illnesses 
largely  eradicated nationwide are 
higher than they would be in the 
many underdeveloped countries. Along 
with several of my colleagues from 
Texas, I have introduced various 
pieces of legislation to provide Federal 
assistance to these communities, but I 
also have always asserted that bring- 
ing these communities to acceptable 
living conditions would require a part- 
nership, a partnership of the Federal, 
State, city, and county government as 
well as the private sector. 

This proposition will provide $100 
million of water development bond 
revenue for border colonias. I support- 
ed this amendment because it will help 
provide a clean water supply for 
Texans. I also supported proposition 2 
because I believe that a clean water 
supply is the best way to address many 
of the problems found in our area; it is 
the best way, for instance, to improve 
the deplorable health conditions in 
the area and to provide for our chil- 
dren the opportunity to excel in 
school without having to worry about 
their drinking water supply or where 
they will take their next shower. 

Texas voters yesterday indicated 
they consider the conditions in the co- 
lonias unacceptable, and that they are 
wiling to do something to alleviate 
the plight of colonia residents. 

I want to commend all those individ- 
uals in my State who endeavored so 


CONGRESSIONAL RECORD—HOUSE 


hard to ensure passage of this proposi- 
tion. Not only have you ensured that 
colonia residents will have an opportu- 
nity to improve their living conditions, 
but you have indicated to the Federal 
Government that you're willing to 
contribute your fair share to this 
effort. I will continue my efforts in 
Congress to bring Federal relief to 
these areas, and I urge my colleagues 
to join me in this cause. 


A PATRIOTIC POEM 


(Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, as we 
return home to celebrate Veterans 
Day and remind ourselves of the im- 
portance of the sacrifices made by this 
country's veterans, I would like to 
share with my colleagues the thoughts 
of a young, obviously very thoughtful 
and very patriotic grade school stu- 
dent from my home. Her name is Rae 
Ann Testi, and her words are entitled, 
"A Patriotic Poem." 

What does America mean to me? 

It means the right to be free! 

The right to life and liberty. 

The right to be the only me! 

When I think of the past and wonder why 
All those soldiers had to die 

I remember they died for you and me. 
They gave their lives to keep us free. 
I have the right to make a speech 

In the street or on the beach! 

I can say what I believe 

And then I have the right to leave. 
Ican worship where I please 

And when I'm down on bended knees 
Ithank the Lord that I am 

Free to be an American. 


Have a good Veterans Day. 


MY GREATEST DREAM 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELLUMS. Mr. Speaker and 
Members of the House, my greatest 
dream is to not draw my breath, my 
last breath, in a nation that has not 
gotten beyond race as a negative 
factor and that we realize that our 
strength lies in our capacity to come 
together as one people. I say that be- 
cause I am disturbed by the nature of 
the news accounts in the aftermath of 
Tuesday's historic elections where the 
press and too many have focussed 
upon the so-called cloud hanging over 
the election or focussed on the people 
who have defected from the ranks of 
the party that did not elect blacks of 
the governorship of the State of Vir- 
ginia or the mayor of New York. 

I would suggest, Mr. Speaker, that 
our strength lies not in our cynism, 
but in our optimism. It is my fervent 
hope that we begin to focus not on 
those persons who are motivated by 
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fear and anger, but rather those per- 
sons who are motivated by courage, 
and compassion and wisdom. It is only 
in that regard that we become a great 
Nation, not when we continue to focus 
on those factors that divide us. 

There is only and ultimately one 
race, and that is the human race, and 
this country is ostensibly designed to 
raise a great, splendid flag of freedom, 
and the only way to do that is when 
we begin to move beyond this adversi- 
ty. 
That is my hope, and that is my 
dream. 


TOUCH FOOTBALL VERSUS TEA 
AND TOAST 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALSH. Mr. Speaker, I rise 
today to express my great disappoint- 
ment. After negotiating for weeks, the 
freshmen Republicans were set to play 
the freshmen Democrats in a game of 
touch football at 7:00 a.m. this morn- 
ing. What made things so difficult was 
their leadership's inability to keep to a 
set schedule. And then we ran out of 
daylight savings time—thus the morn- 
ing start. We Republicans were all set 
to reclaim our party's honor after 
coming close, but losing last Tuesday's 
big 3. 

There we were, standing in the fog 
at the Capitol steps, waiting for our 
noble adversaries, the Democrats. But 
alas, we were waiting for Godot—who 
like the Democrats, never came. Per- 
haps it was the day's weather—cer- 
tainly a frightful prospect for our 
chauffeur-driven friends. Or perhaps 
it was the hour, since many of them 
are lawyers whose days begin at 9:00 
a.m. with tea and toast. Perhaps it was 
fear itself—with veritable Monsters of 
the Midway, like myself, on the other 
side of the line. That would be under- 
standable. 

But whatever the reason, they didn't 
show, and we went home unmuddied 
and unbloodied—a forfeit victory in 
hand—muttering, “Where were the 
Democrats?" 


VETERANS DAY 


(Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
I would like to follow up on what the 
gentleman from Pennsylvania [Mr. 
RipcE] was talking about a few min- 
utes ago, about our veterans’ holiday 
which starts tomorrow through No- 
vember 11 honoring our veterans. 

Mr. Speaker, let me point out that 
for over 200 years the veterans have 
been defending this country, have 
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marched off to war and some didn't 
come back. We have lost over a million 
young Americans who have given their 
lives in defense of this great country. 

Mr. Speaker, we now have over 27 
million living veterans, even back to 
World War I and moving on through 
to the Vietnam era. We have over 50 
million dependents of these veterans 
Mr. Speaker, this Congress, especially 
this House of Representatives, has 
really tried to do their best for veter- 
ans. Of course we never get enough 
funding for all departments of the 
Government, but over the years we 
have done what we thought was best 
for these veterans. 

Mr. Speaker, if any Members need 
additional information about Novem- 
ber 11, 1989, about the veterans' holi- 
day, about the veterans' programs, 
they can call the Committee on Veter- 
ans' Affairs. We will give them that in- 
formation. 


BEST OF THE BEST 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHIFF. Mr. Speaker, recently, 
Tactical Air Command of the U.S. Air 
Force completed its “Gunsmoke '89" 
exercise at Nellis Air Force Base in 
Nevada. This exercise was a world- 
wide competition between outstanding 
tactical air units based throughout the 
world. 

I want to report that the top team 
flying the F-16, which was also the top 
team of the entire exercise, was the 
169th Tactical Fighter Group. The 
overall “Top Gun” pilot was Capt. Pat 
Shay of the 944th Tactical Fighter 
Group. The 944th Tactical Fighter 
Group was the second highest rated 
F-16 unit and also the second highest 
unit for the entire exercise. 

The highest rated unit flying the A- 
7 was the 150th Tactical Fighter 
Group. The “Top Gun” among the A- 
7 pilots was Col. Thomas Wittman of 
the 150th Tactical Fighter Group. 

Mr. Speaker, I rise to congratulate 
all of the winners and participants in 
“Gunsmoke '89". But I also want to 
point out that each of these winning 
units and pilots are part of the Guard 
and Reserve. 

The 169th Tactical Fighter Group is 
part of the South Carolina Air Nation- 
al Guard, stationed at McIntire Air 
Guard Base in South Carolina; the 
944th Tactical Fighter Group is part 
of the U.S. Air Force Reserve, sta- 
tioned at Luke Air Force Base in Ari- 
zona, and the 150th Tactical Fighter 
Group is part of our own New Mexico 
Air National Guard, stationed at Kirt- 
land Air Force Base in New Mexico. 

These units and pilots were not com- 
peting solely against other Air Nation- 
al Guard and Air Force Reserve units. 
To the contrary, the best units of the 
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active Air Force were also participants 
in this exercise. 

From the beginning of our Republic 
to the most recent conflicts, members 
of the Guard and Reserve have served 
shoulder-to-shoulder with their active 
duty counter-parts as full participants 
in our national defense. This exercise 
shows that the Guard and Reserve 
remain prepared to accomplish that 
mission at any time. 


o 1030 


EXTENSION OF VIETNAM ERA 
GI BILL 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, tomorrow 
we celebrate Veterans Day, a day hon- 
oring the many Americans who have 
served their country in its time of 
need. I can think of no finer way of 
paying tribute to our veterans than to 
extend the educational opportunities 
provided to them under the GI bill. 

The GI bill provides educational 
benefits to attract quality young men 
and women to the armed services. A 
large number of young recruits enlist 
in the Armed Forces for educational 
benefits. I believe that it is our respon- 
sibility to see that these programs 
serve them well. 

The benefits earned by Vietnam era 
veterans will expire in December of 
this year. Those veterans who have 
earned the full 3 years and 9 months 
worth of benefits may have inad- 
equate time to use all of the benefits 
that they are entitled to. I encourage 
all of my colleagues to support H.R. 
2192, which would extend the termina- 
tion date of the Vietnam era GI bill by 
3% years, to June 30, 1993. 


NINETY PERCENT OF PRESI- 
DENT'S ETHICS BILL 
ACHIEVED 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
as the sponsor of the President's 
“Governmentwide Ethics Act of 1989," 
it was heartening to see media reports 
this week that we have—through the 
efforts of the House bipartisan task 
force—accomplished 90 percent of 
what the President originally pro- 
posed. 

We are acting to restore public confi- 
dence in the institutions of our repre- 
sentative government; these efforts 
will do much to reinforce the credibil- 
ity of the laws we enact. 

Mr. Speaker, even as consideration 
of ethics law reform continues to move 
forward, I think it appropriate that we 
recognize the untiring efforts of the 
members of the House bipartisan task 
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force. They and the President are to 
be commended for their leadership 
and commitment to ethics law reform. 


NASA’S CHOICES ARE NO 
CHOICES 


(Mr. TRAXLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TRAXLER. Mr. Speaker, this is 
my second 1-minute speech in 15 
years, so I was uncertain as to the pro- 
cedure. I am grateful and a little nerv- 
ous. 

Mr. Speaker, I rise today to inform 
my colleagues of the possible conse- 
quences of a permanent 1990 seques- 
tration of 5.3 percent of NASA's 
budget. I believe that in the case of 
NASA, we can see very clearly the 
foolhardy nature of the “make my 
day" and "read my lips" approach to 
Federal budgeting. Tragically, the 
same scenario can be painted for each 
and every one of our domestic agen- 
cies. Most especially the Veterans' Ad- 
ministration which may have to dis- 
miss as many as 6,000 employees with 
devastating consequences fo veterans' 
health care. If sequestration is permit- 
ted to be carried out for the remainder 
of fiscal year 1990, NASA officials will 
be presented with choices that none of 
them wants to make. First off, NASA 
will be faced with laying off some 
1,200 of its 22,000 civilian work force, a 
work force already stretched thin. Or, 
they might choose to transfer funds 
from important research and develop- 
ment programs to keep personnel 
levels at an acceptable level. But, what 
R&D programs shall be cut? Which 
one might be eliminated altogether in 
order to keep the others on a responsi- 
ble and effective development course? 

Similarly, about half of all universi- 
ty research funded by NASA may be 
cut or deferred under a strict applica- 
tion of the 5.3-percent across-the- 
board cut. 

Mr. Speaker, I submit to you and my 
colleagues that the Congress and the 
administration, speaking for the 
American people, have now firmly 
committed our Nation to building a 
space station. Are we now, through ar- 
tificial budget devices and an illogical 
premise for trying to finance our Gov- 
ernment, painting NASA into a corner 
in which the only answer for main- 
taining a reasonably balanced space 
program is to take all of sequestered 
cuts from one program? 

I hope not. The answer is for the 
President and the Congress to agree 
on a responsible reconciliation bill. 


THE URGENT NEED FOR DAY 
CARE LEGISLATION 


(Mrs. JOHNSON of Connecticut 
asked and was given permission to ad- 
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dress the House for 1 minute and to 
revise and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, in the next week we have a 
historic opportunity to directly attack 
the poverty that dogs the life of so 
many millions of America's children 
and assure our families access to both 
affordable and high-quality day care; 
and, my colleagues, we must not ad- 
journ until we have passed and the 
President has signed day care legisla- 
tion. We are, after all, in broad agree- 
ment in both Houses that we must 
expand the earned income tax credit 
to attack poverty among children in 
America in the way we have success- 
fully attacked poverty among seniors 
through the Social Security Income 
Expansion Program. 

Second, we are in broad agreement 
on what kind of programmatic expan- 
sion of child care is possible and ac- 
ceptable to all of us. If you look at the 
debate on day care in the House, you 
look at the debate on the Stenholm 
amendment, you can see broad concur- 
rence among us as to how we can satis- 
factorily expand services, high-quality 
services. If you look at the debate on 
the Senate side, you can see how will- 
ing the President is to cooperate. 

Let us not look for veto bait. Let us 
look for help for America's children 
and families. Let us stay here until we 
get a day care bill signed by the Presi- 
dent. 


LOUISVILLE, KY, DESIGNATED 
AS BOOM TOWN 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, I just 
rise to call the attention of my col- 
leagues in the House and the people 
around the Nation watching this tele- 
vision that my home town in my con- 
gressional district of Louisville, KY, 
has just been designated by the U.S. 
News and World Report in its current 
issue as a boom town in the United 
States. Now, for a long, long time Lou- 


isville has been designated as one of 


the most livable and one of the most 
pleasant areas in the Nation in which 
to live and raise your family, but now 
"boom" in the sense of business oppor- 
tunities has also caught up with our 
livability; So, I just want to invite all 
my colleagues if you are ever passing 
through Kentucky, stop in Louisville. 
I think you are going to like what you 
see. 


INTRODUCTION OF H.R. 3603, TO 
PROVIDE FOR A FULL AC- 
COUNTING OF OUR MISSING 
SERVICE PERSONNEL 


(Mr. SMITH of New Hampshire 
asked and was given permission to ad- 
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dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. SMITH of New Hampshire. Mr. 
Speaker, I am pleased to join my col- 
league, the gentleman from Oregon 
(Mr. DENNY SMITH] this week in intro- 
ducing H.R. 3603, to provide for a full 
accounting of our missing service per- 
sonnel. 

World War II, Korea, and Vietnam 
are events of the past for most Ameri- 
cans—something you remember when 
you are watching “The Winds of War" 
or a movie like “Platoon,” or maybe 
you have a loved one who served in 
one of these wars. This coming week- 
end we will be honoring thousands of 
veterans who served our country. 

But, Mr. Speaker, what about the 
missing? What about those Americans 
who were still listed as prisoners of 
war after Operation Homecoming in 
Vietnam? What about the 78,000 men 
and women still unaccounted for from 
World War II or the 8,000 still listed 
as missing in action from Korea? 

For the families of those who are 
missing, wars that officially ended 
years ago are not over. There are too 
many unanswered questions. That is 
why it is long overdue for us to declas- 
sify and release to the public informa- 
tion which can help us determine the 
fate of the thousands of brave Ameri- 
can service personnel who never came 
home. 

Mr. Speaker, the American people 
and the families of these men and 
women deserve to know and have the 
right to know what happened. This 
bill protects sources and methods of 
intelligence collection and doesn't re- 
lease sensitive personal information 
without the expressed permission of 
the family. So for what reason should 
we keep information on our missing 
classified? Why should Al Ziegler, a 
Vietnam combat veteran from Salem, 
OR, have to starve himself for 34 days 
in a bamboo cage at the Vietnam Wall 
to get this information? The answer is 
he shouldn't have to. But he did be- 
cause he hasn't forgotten about the 
men he fought with who never came 
home. 

So Al, this legislation is for you and 
for all veterans and for all Americans 
who have the right to see this infor- 
mation. 

Mr. Speaker, I urge my colleagues to 
cosponsor H.R. 3603. 


SUPPORT H.R. 3603, TO PROVIDE 
FOR A FULL ACCOUNTING OF 
OUR MISSING SERVICE PER- 
SONNEL 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, there are literally thousands 
of Americans still classified as missing 
in action in World War II, the Korean 
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war, and Vietnam, and their names 
have not even been released yet. 

Mr. Speaker, I am privileged to join 
with my colleagues, the SMITH twins, 
the gentleman from New Hampshire, 
Mr. RoBERT C. SMITH, and the gentle- 
man from Oregon, Mr. DENNY SMITH, 
in cosponsoring H.R. 3603. The legisla- 
tion is designed to release this infor- 
mation. There is no reason in the 
world, Mr. Speaker, that it should be 
held. 

The sacrifice which Al Ziegler has 
made, as my colleague, the gentleman 
from New Hampshire [Mr. SMITH] has 
just said, was that he starved himself 
from 34 days so that this information 
could be released. 

Think of the loved ones, think of the 
friends who desperately want to know 
about the plight of these people. As 
Veterans Day approaches this week- 
end, Mr. Speaker, I hope that all our 
colleagues will join in cosponsoring 
H.R. 3603. 
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CHILD CARE PACKAGE MUST BE 
APPROVED BEFORE ADJOURN- 
MENT 


(Mrs. MORELLA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MORELLA. Mr. Speaker, Con- 
gress should not adjourn until a child 
care package is finalized. There is a 
desperate shortage of affordable and 
quality child care in this country, and 
we simply cannot afford to further 
delay the approval of child care legis- 
lation until next year. 

National statistics clearly demon- 
strate the urgency of this need. Ac- 
cording to the Children's Defense 
Fund, almost two-thirds of all mothers 
in the work force are single, widowed, 
divorced, separated, or have husbands 
who earn less than $15,000 per year. 
Nationally, the average cost of child 
care is approximately $3,000 per child 
annually, with infant care significant- 
ly higher. Working parents with chil- 
dren rate child care as their fourth 
highest expense after food, housing, 
and taxes. In a family with two chil- 
dren in which both parents earn the 
minimum wage, more than half of 
family income is spent on child care. 

Clearly, this situation must be ad- 
dressed immediately. The House and 
Senate have approved bills which have 
more similarities than differences. 
Surely, we can develop a compromise 
bill, with the support of Congress and 
the President, before adjournment 
this year. This issue is just too impor- 
tant to hold over until next year. We 
should stand firm and delay adjourn- 
ment until a final child care package is 
approved. 


28182 


THANK YOU FOR CONTRIBUT- 
ING TO THIS GREAT COUNTRY 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, I rise 
today in tribute to this Nation's veter- 
ans. We certainly owe these brave 
Americans a special honor on this Vet- 
erans Day, November 11. 

Many people, unfortunately, cling to 
the belief that veterans, a group of 
which I am proud to be a member, are 
only responsible for past actions, for 
keeping our Government and our bor- 
ders intact. However, I think every 
American should take the time this 
Saturday to stop and think about the 
tremendous impact that veterans have 
had on our present American system 
of government. Our right to choose 
our leaders in this democratic country 
would not exist but for the fact that 
millions were willing to give their lives 
in the defense of our ability to vote 
and for our freedom. 

Those who have died for our Nation 
can only fail to the extent that we fail 
them. We must do nothing less than 
to give them our best. 

This weekend, if you happen to see a 
veteran, take the time to say, “Thank 
you for contributing to this great 
country." 


POW/MIA PUBLIC 
ACCOUNTABILITY BILL 


(Mr. DENNY SMITH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DENNY SMITH. Mr. Speaker, I 
have introduced a bill, the POW/MIA 
public accountability bill that would 
require all Federal agencies to disclose 
information concerning United States 
personnel classified as prisoners of war 
or missing in action from World War 
II, Korea, and Vietnam. It would not 
force the Government to reveal 
sources and methods of intelligence 
collection, nor would it automatically 
release sensitive personal information 
without the express permission of the 
family. 

This legislation also makes excep- 
tions in the case of particularly prom- 
ising, ongoing investigations so that 
they will not be compromised. 

A constituent of mine, Mr. Al 
Zeigler, spent 34 days down in the 
tiger cage at the Vietnam Memorial, 
and it was through his courage and his 
patience that it came to my attention 
that we were not able to get this infor- 
mation. I have long been one who felt 
that we left people behind in Vietnam 
and Laos, and I think there are rea- 
sons to have this bill passed through 
the House. 

Since wars are such public events, 
their final accounting should be, as 
well. 
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I urge my colleagues to support H.R. 
3603. 


TRIBUTE TO THE LATE 
HONORABLE EDWARD STACK 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHAW. Mr. Speaker, distin- 
guished colleagues in the House, it is 
with regret that I bring you the news 
of the death of Edward Stack, a 
former Member of this body. 

Representative Stack died last week 
at a hospital in my home district of 
Broward County—but not without 
leaving a mark on south Florida. 

Representative Stack completed a 
successful law career in New York and 
a 4-year stint with the U.S. Coast 
Guard before he moved to south Flori- 
da to begin an impressive political 
career. He began on the charter review 
board of Pompano Beach, and then 
worked his way to the city commission 
of that city, and later onto the county 
sheriff's seat. 

As Broward County Sheriff, Stack 
made his mark by modernizing the 
sheriff's office. He created a crime lab, 
improved pay and benefits for depu- 
ties, initiated the 911 emergency 
system, and established the county’s 
first drug rehabilitation program. 

He is known for making some of the 
greatest strides in the areas of mental 
health and drug dependency as 
anyone in the history of south Florida. 
Fittingly, Representative Stack was 
later appointed to the position of ad- 
ministrator of the Broward County 
Commission on Alcoholism, now called 
the Court Alcohol and Substance 
Abuse Program. He held that post 
until he died. 

During his political career, Stack 
drew endorsements from Barry Gold- 
water and later served as Richard 
Nixon's State campaign chairman. He 
came to this body as a Democrat. 

Then in 1978, Mr. Stack landed in 
this body at the age of 68, making him 
the oldest freshman ever to serve in 
the U.S. House of Representatives. 

Ed Stack was admired by Democrats 
and Republicans alike, and he will be 
sorely missed. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2273 


Mr. ROBINSON. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 2273. 

The SPEAKER pro tempore (Mr. 
CoLEMAN of Texas). Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 
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CONFERENCE REPORT ON H.R. 
2461, NATIONAL DEFENSE AU- 
THORIZATION ACT FOR 
FISCAL YEARS 1990 AND 1991 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 285 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 285 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the conference report on the bill (H.R. 2461) 
to authorize appropriations for fiscal year 
1990 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal year for the Armed Forces, 
and for other purposes, and all points of 
order against the conference report and 
against its consideration are hereby waived. 
The conference report shall be considered 
as having been read when called up for con- 
sideration, 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. 
Bonror] is recognized for 1 hour. 

Mr. BONIOR. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, the conference report 
on H.R. 2461 authorizes $302.8 billion 
for the Department of Defense for 
fiscal years 1990 and 1991. 

These funds will be used for the 
whole range of our Nation's security 
needs, including procurement,  re- 
search and development, military per- 
sonnel, construction, and housing. 

Since this legislation was first con- 
sidered last June, events have acceler- 
ated dramatically within the Soviet 
Union and the Eastern bloc. 

Poland has had free elections, in 
which the Solidarity-led opposition 
overwhelmingly defeated the Commu- 
nist Party. 

Hungary has opened its borders, 
adopted dramatic internal reforms, 
and set the course for elections next 
summer. 

In East Germany, tens of thousands 
have fled for democracy in the West, 
and the ruling Cabinet has resigned in 
the face of the mounting crisis. 

We can scarcely keep up with the 
pace of change and the significance of 
these events. The world seems weary 
of war and hungry for democratic 
reform. 

By overwhelming margins, Ameri- 
cans fear the threat of a drug war in 
their streets far more than nuclear 
war with the Soviet Union. 

We face a crisis in health care, de- 
clining educational standards, an as- 
sault by drug lords, and a crumbling 
infrastructure. 

We cannot continue to build redun- 
dant nuclear systems, pay billions in 
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cost overruns, and ignore defense con- 
tractor ripoffs. 

We need a new direction in our Na- 
tion's defense policy. 

This conference report represents a 
compromise, however, and I recognize 
that as such it will not please every- 
one. After months of negotiation with 
the other body, it is probably the best 
we can do. To unravel any part of it 
could well mean the demise of the 
whole. 

In less than a month, President 
Bush will meet with Secretary Gorba- 
chev, and again next spring. The 
chance for dramatic cuts in strategic 
weapons and conventional forces has 
never been greater. 

Perhaps our best hope for reorder- 
ing our Nation's defense priorities lies 
in these talks. 

The President will carry the full 
support of Congress and of the Ameri- 
can people in his attempts to assess 
the prospects for peace. We urge him 
to be bold in his leadership. 

Mr. Speaker, House Resolution 285 
provides for consideration of the con- 
ference report on H.R. 2461. 

The rule simply waives all points of 
order against the conference report 
and against its consideration. 

As with any bill of this magnitude, 
various waivers of the rules are neces- 
sary including those for germaneness, 
scope, budget, and the rule requiring a 
3-day layover before legislation can be 
considered on the floor. 

The rule also provides that the con- 
ference report is considered as having 
been read when called up for consider- 
ation. 

I urge the adoption of House Resolu- 
tion 285 so we may proceed to consid- 
eration of the conference report on 
H.R. 2461. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. QUILLEN. Mr. Speaker, I would 
like to commend the chairman and 
ranking Republican member of the 
Committee on Armed Services, the 
gentleman from Wisconsin  [Mr. 
Aspin], and the gentleman from Ala- 
bama [Mr. Dickinson], for their long 
hours of hard work in putting togeth- 
er this massive and complex confer- 
ence report. This is one of the largest 
bills we will consider this year. 

Most Members of this House profess 
to want a strong defense, but then 
when some domestic need arises, the 
first solution for many is just to take 
it out of Defense. Mr. Speaker, it has 
always been difficult to determine pre- 
cisely what is the right amount of De- 
fense. But there will come a point if 
we cut too much that we may under- 
cut the goal of international peace. 
After World War I, this Nation cut De- 
fense drastically, and proceeded to 
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disarm. Our disarmed condition made 
it seem more plausible to men like 
Hitler and Mussolini that they could 
N in their goal of world domina- 
tion. 

Since World War II, on the other 
hand, this Nation has generally fol- 
lowed a policy of peace through 
strength. It has not been cheap. But it 
has deterred other nations from at- 
tacking the United States. In this time 
of tight budgets, we need to keep in 
mind that weakness which leads to 
war is not an economy in the long run. 

I am aware that not everyone is 
happy with all the provisions in this 
bill. But on balance, it represents a 
reasonable solution. We have come to 
the point in this session when we need 
to wrap up this authorization bill, so 
that we can then complete action on 
the Defense appropriation bill. Com- 
pletion of action on the remaining ap- 
propriation bills is one of the few 
items which has to be finished by this 
Congress before adjournment sine die. 

Mr. Speaker, my colleague on the 
Rules Committee, the gentleman from 
Michigan [Mr. Bontor] has ably de- 
scribed the provisions of this rule. I 
will not repeat that explanation. 

I support this rule which waives all 
points of order so that the House may 
proceed to complete action on this De- 
fense authorization conference report. 

Mr. Speaker, I have no requests for 
time, but I reserve the balance of my 
time. 

Mr. BONIOR. Mr. Speaker, for pur- 
poses of debate only, I yield 8 minutes 
to the distinguished gentleman from 
California [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, first 
let me thank my distinguished col- 
league for yielding time to me. Let me 
at the outset make it very clear that I 
do not rise in opposition to the rule 
that brings the DOD conference 
report for the military budget for 
fiscal year 1990, but rather I take this 
opportunity to speak specifically to 
the conference report simply because 
time does not permit any expanded 
discussion when we get into the con- 
ference report itself, but we will only 
have a couple of minutes. So I take 
this opportunity. 

Mr. Speaker, the Bush administra- 
tion at the outset of their presentation 
of the DOD budget for fiscal year 1990 
made the very straightforward com- 
ment that we cannot cut to appropri- 
ate spending levels without at least 
killing some weapons systems. Our 
former colleague and present Secre- 
tary of Defense, Mr. Cheney, placed 
two weapons systems on the cutting 
board, the V-22, and the F-14 program 
and said we have to kill some pro- 
grams to get to appropriate levels; 
here are two programs that we believe 
you should kill That was their ap- 
proach. 

We are the legislative branch of gov- 
ernment. They made the statement, 
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and I concur, that if we do not agree 
with those particular weapons systems 
that have to be cut, we have a fiduci- 
ary responsibility to substitute other 
cuts. But Mr. Speaker, this conference 
report did not kill anything. Not only 
did it not accept Secretary Cheney's 
two weapons systems that he chose to 
kill in their wisdom, but we did not 
assume our responsibility to substitute 
any weapons systems to be cut. 

This gentleman, along with others, 
said there are other weapons systems 
that we can cut. We can kill the SDI, 
euphemistically referred to as star 
wars. We can kill the B-2 bomber pro- 
gram that will cost us in excess of $70 
billion. They are weapons systems. 

But this conference report allows us 
to spend money on every single weap- 
ons system. It, therefore, is the worst 
of both worlds. We are buying every- 
thing. 

The House, I would suggest, Mr. 
Speaker, in its negotiations with the 
other body lost on too many points. 
Consider, for example, with respect to 
the strategic defense initiative, the 
House voted a substantial cut in the 
strategic defense initiative. We voted 
to cut that program to the $2.8 billion 
on an amendment offered by my dis- 
tinguished colleague, the gentleman 
from Florida (Mr. BENNETT]. 

I would also remind my colleagues, 
Mr. Speaker, that the majority of the 
Democratic Party on the floor of this 
House voted for the Dellums-Boxer 
amendment which would have elimi- 
nated the strategic defense initiative 
organization and cut that program to 
$1.3 billion for research only. 

The other body, in a blatant effort 
to engage us in a negotiating posture, 
knowing that we often end up splitting 
the difference, escalated the price of 
the strategic defense initiative to $4.3 
billion without mandating one single 
dollar of cuts in other programs to de- 
termine how they would get to the 
$4.3 billion. So we come to the floor 
today with a conference report brag- 
ging that we made this extravagant 
cut in the strategic defense initiative 
program to the incredible figure of 
$3.57 billion. 

I would suggest, Mr. Speaker, once 
we begin to get beyond $3 billion, what 
glory is there in $100, $200, or $300 
million on a program of dubious value 
and dubious worth, as the majority of 
the Members of this body already rec- 
ognize? 

With respect to the stealth bomber, 
the so-called B-2 program, remember 
in this body that program was on the 
ropes. The Dellums-Kasich-Roland 
amendment received 145 votes to put 
this program to sleep. I would suggest 
had it not been for the Aspin-Synar 
amendment that postponed the con- 
troversial decision to stop this incred- 
ibly expensive program, we would have 
stopped this program on the floor of 
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the House, and even then the majority 
of the Members placed some serious 
limitations on the B-2 program. It said 
we can go forward with buying two 
bombers in fiscal 1990, and we can 
have advanced procurement for three 
additional bombers in fiscal year 1991, 
but the Congress of the United States 
would have to then approve it. 
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The conference report, I would sug- 
gest, brings back two bombers in fiscal 
year 1990, three bombers in fiscal year 
1991. However, colleagues, if we read 
the conference report, we have lost 
our prerogative in voting to determine 
whether it ought to go forward. 

The so-called restrictive language 
that called for "fly before we buy" is 
gone. It is now vanished. 

My colleagues said we should go for- 
ward buying a bomber until we deter- 
mine whether it is a stealth bomber. 
Those hurdles are not there. There 
are 14 pages of information regarding 
the B-2 bomber that was written after 
the conference report was signed. I 
would dare say that without fear of 
contradiction that probably less than 
1 percent of my colleagues in the 
House of Representatives have ever 
had a chance to read the conference 
report on any language regarding the 
B-2 bomber. 

With respect to the mobile missiles, 
we are again engaged in a Noah's Ark 
syndrome. We need both. However, I 
remind my colleages that the business 
of the House, when it came to the 
question of the MX missile and the so- 
called small mobile missile, when the 
bill left the House, we had cut the MX 
Program to-$600 million for research 
only, and we had stopped the Midget- 
man. We killed that program. 

However, what is before Members? 
Both middle missile systems, for we 
have only cut the minute amount of 
$150 million. However, even beyond 
that we did not make a decision about 
how we are going to spend the money 
on both systems. Do Members know 
what happened, Mr. Speaker? Mem- 
bers of the House, the conference 
report said we will take $150 million 
out of the MX and the small mobile 
system, and we will give the decision 
to the administration as to how the 
administration will choose to spend 
the money, so we have again abrogat- 
ed our responsibility to make a deci- 
sion. 

We do not need two mobile systems. 
I would add, parenthetically, I do not 
think we need any of these mobile sys- 
tems. Peace is trying to break out all 
over the world. 

Finally, if Members even accept the 
assumption of the Reagan administra- 
tion which said we will send the Soviet 
Union to the negotiating table, I 
would suggest, Mr. Speaker, the Sovi- 
ets are at the table. Why are we not 
there? Why are we not there negotiat- 
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ing against the madness of nuclear 
war, against the insanity of a $300 bil- 
lion military budget, and begin to redi- 
rect the priorities to solve the human 
problems of this country and help citi- 
zens enhance the quality of human 
life in the world? 

In conclusion, I would say, Mr. 
Speaker, with all due respect, I contin- 
ue to oppose the assumption upon 
which this conference report is built. 
For those Members who voted against 
this budget when it left the House, it 
is worse than when it left the House. 
Members should continue to vote no. 
For those Members who voted because 
they thought there were positive 
things in it, most of those positive 
things are gone. If Members do not be- 
lieve the comments I have made, read 
the report, look at the so-called arms 
control provisions, and Members will 
find that they are gone. 

I rise in opposition to the conference 
report. In the few minutes that I have, 
during that period of time I would try 
to convince my colleagues to vote 
against this conference report. It is 
not in the best interests of this coun- 
try. It is not marching in tune with 
the rest of the-world. 

Mr. QUILLEN. Mr. Speaker, I yield 
6 minutes to the gentleman from Ohio 
(Mr. KasicH]. 

Mr. KASICH. Mr. Speaker, as far as 
I am concerned, this is a very sad day 
on the floor of the House of Repre- 
sentatives because of the bill that we 
have before Members. 

Let me give Members a little back- 
ground. I came to Congress in 1983 
and had to sit through committee 
hearing after committee hearing with 
the Congress of the United States of 
the Committee on Armed Services, 
beating up Casper Weinberger because 
Weinberger refused ever to have any 
priorities in terms of what the defense 
budget ought to look like. We would 
pummel Cap day and night telling 
him, “Please establish some prior- 
ities,” and Weinberger would say, “I 
cannot do that because everything is a 
priority." Therefore, we would bash 
Cap, and he had no credibility on Cap- 
itol Hill, according to many members 
of the Committee on Armed Services. 

With the end of Weinberger, we 
then end up with Frank Carlucci, who 
perhaps was a little bit more of a 
prioritizer. Frank was kind of here, 
and then he was gone, and everybody 
reached a crisis point. How are we 
going to make tough decisions up 
here? 

So we get a new Secretary of De- 
fense by the name of Dick Cheney, 
and he comes up here and says, “We 
will have a giant budget shortfall over 
the next 5 years. We have shrinking 
resources, and we have to make some 
hard choices. 

Now, we have Members who had 
been here for a long time, who deserve 
some credit. One of them is the gentle- 
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man from Wisconsin [Mr. AsPIN], and 
the other is the gentleman from Ala- 
bama [Mr. DICKINSON]. Do Members 
know what they said? They said that 
Cheney was right, that this is an era 
of limited resources, and that we 
should turn away from having a de- 
fense bill that was a job bill, and we 
ought to have a defense bill that is a 
defense bill, and we ought to make 
some hard choices. 

Honestly, sometimes during the 
debate, both in the House and in the 
conference committee, I became con- 
vinced that the relationship between 
national security and the Defense au- 
thorization bill is purely coincidental. 
See, it is not supposed to be coinciden- 
tal. The Defense authorization bill is 
supposed to be designed to meet the 
threat that is presented out there, not 
to be a jobs bill. 

So, Cheney comes up here. Imagine 
that the Secretary of Defense of the 
United States in the Pentagon, comes 
across the river, and tells the Con- 
gress, "I want to eliminate weapon sys- 
tems." Imagine that. That has not 
happened before in probably 25 years 
that the Pentagon actually found a 
system they did not like. Do Members 
know what the Congress of the United 
States said? “Well, we know you don't 
like that system, Mr. Secretary, but we 
are going to give it to you anyway, 
whether you want the F-14 or not, you 
are going to build it. Whether you 
want the B-22 at the cost of $28 bil- 
lion or not, does not matter what you 
think, Mr. Secretary. You will build it. 
It does not matter whether you want 
the AHIP or not, the helicopter. If you 
don't want it, that is tough. You are 
going to build it." 

The Congress of the United States 
turned the Defense authorization bill 
into a jobs bill and rejected all the 
program determinations that the Sec- 
retary of Defense made except for a 
smattering of a few that add up to a 
few pennies. 

The gentleman from Wisconsin [Mr. 
AsPIN] and the gentleman from Ala- 
bama [Mr. DickKiNSON], in the Com- 
mittee on Armed Services, led the 
fight to make decisions and make ter- 
minations and have priorities. They 
were all rejected. It is a sad day. 

Let me tell Members where we are 
going to end up. Reagan spent a tril- 
lion dollars in rebuilding the defense 
of the country. The gentleman from 
Wisconsin [Mr. AsPrN] had hearings, 
and those hearings indicated that, 
maybe we made some bad decisions, 
but overall, we made wise decisions. 
Let me tel] Members where it will end 
up. This Defense bill with 14's and 22's 
and AHIP's and everything else from 
A to Z that the Pentagon did not want 
but we forced them to have, we are 
like a newly married couple who goes 
out and buys a home that they cannot 
afford, and a person goes inside the 
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home and they do not have any furni- 
ture. They have a bunch of lawn 
chairs inside because they have over- 
extended themselves. That is what we 
are doing with the Defense bill We 
are going to reverse the investments 
that we made under Ronald Reagan. 
We are reversing them because we are 
creating a hollowed military that buys 
all these big ticket items: LH-X heli- 
copters, $40 billion; B-2 bomber, $535 
million a copy; of course, no person 
but the tooth fairy believes it will be 
$535 million a copy. It will be far more 
than that. We have more 414’s, a 
poison pill. Without the gentleman 
from Wisconsin [Mr. AsPIN] and the 
Gentleman from Alabama [Mr. Dick- 
INSON], there would not be a poison 
pill. 

Do Members know what will 
happen? We will have no money left 
for training. We will have no money 
left for spare parts. We will have no 
money left for fuel. We will have all 
these shiny, beautiful Pentagon ob- 
jects, and no ability to make them 
work. We are going to hollow out this 
military force, and it is the soldier and 
the sailor and the flier that will pay 
the penalty for this. It is a tragedy. 

We have been reading about these 
Navy pilots crashing on the decks, and 
some people say maybe it is because 
they do not have all the readiness 
money they need. I asked the staff 
member of the Subcommittee on 
Readiness, “Have we been cut back in 
readiness?" “Yeah, we have, and we 
will be cut back more." We have seen 
the dramatic cuts that are coming in 
the future, because big ticket items 
are not the building blocks of the mili- 
tary. We did not make any hard 
choices, and we did not make them be- 
cause we put parochialism ahead of 
what national security concerns 
should have been. It is not the gentle- 
man from Wisconsin, Mr. ASPIN'S 
fault, and it is not the gentleman from 
Alabama, Mr. DickKiNSON'S fault. They 
walked to the edge of the plank in an 
effort to make hard decisions, and we 
rejected it. It is tragic. I talked to the 
Chair, and perhaps next year we will 
be willing to make hard choices and 
establish priorities, but it is a missed 
opportunity. It is a tremendous missed 
opportunity to actually establish secu- 
rity policy based on the threat and 
matching them with limited resources. 
Instead of doing it, we bought every- 
thing, and we forgot the basics of 
what gives citizens real national secu- 
rity and real national strength. 

As a Republican, I salute Dick 
Cheney, the high priest of budgetary 
reform, the high priest of Pentagon 
reform, a Republican who said we 
cannot afford everything, folks, we 
have to make hard choices. 
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You know what? Republicans and 
Democrats alike rejected the notion of 
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making hard choices and accepted the 
notion of having the defense jobs au- 
thorization bill, pork authorization 
bill, rather than the defense security 
authorization bill. I hope that next 
year at least we will have an opportu- 
nity to get back to that and make 
some hard choices. 

I intend to vote no on the bill. I 
expect it is going to pass, but I have no 
choice but to vote no. 

I do want to salute the gentleman 
from Wisconsin [Mr. AsPIN] and the 
gentleman from Alabama [Mr. DICK- 
INSON] for leading the good fight in 
the committee and doing the best that 
they could possibly do. It is just not 
good enough. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the able and distinguished 
gentleman from Florida [Mr. BEN- 
NETT], a member of the committee. 

Mr. BENNETT. Mr. Speaker, like 
the gentleman who just spoke, I want 
to congratulate the efforts that have 
been made by the gentleman from 
Wisconsin [Mr. AsPIN] and the gentle- 
man from Alabama [Mr. DICKINSON] 
to get a strong bill and a good bill. 

Unfortunately, this is not that kind 
of a bill. It does not address the things 
that this country needs most. What 
has been lacking is partly a matter of 
process. 

Under the Constitution it is said 
that the Congress has the responsibil- 
ity to provide for the national defense. 

Wel, are we doing that? We took 
Mr. Cheney's approval of a package 
that he sent to us, and the subcommit- 
tee never changed it. They just took 
exactly what he wanted. It took the 
actions of the House Armed Services 
Committee and the further actions of 
the Congress as a whole to give us a 
bill that was somewhat livable. 

Now, Members can talk about which 
things are parochial and which are 
not. I do differ with the gentleman 
from Ohio [Mr. KasicH] about the 
parochiality of the F-14, which the 
media has rated as being parochial, 
but actually is a plane needed on Navy 
carriers. If we do not build it in suffi- 
cient numbers, we are not going to 
have any need for the carriers, be- 
cause they will not have anything with 
which to distribute the weapons that 
might be needed to be distributed 
against enemies. 

The thing that is mostly wrong 
about what has happened has been a 
procedural matter. In the first place, 
Congress has not given the leadership. 
It is our responsibility. It is not Che- 
ney's responsibility, it is not the Presi- 
dent's responsibility, it is the responsi- 
bility of Congress to provide for the 
national defense. 

We are not doing it. Our subcommit- 
tee just washed its hands and took 
what came from the Pentagon 100 per- 
cent. They did not cross a T, did not 
dot an I. That is a great mistake. We 
should never do that again. 
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Another thing, in the conference 
itself, I was there for every minute of 
the conference and I do not remember 
a single vote being taken by the con- 
ference, not a single vote being taken. 
Certainly not many were. 

The conference really abrogated its 
responsibility. The conference really 
became the big four, the chairman and 
minority leaders on both sides. That is 
not a very democratic process. 

As a result, although the House by a 
vote turned down the Midgetman, we 
now have the Midgetman. Members 
ought to be able to make a decision to 
get rid of one of the mobile land-based 
ICBM's. We have a very fine one at 
sea in the submarine. Why do we need 
more? Certainly we do not need two 
more. 

The B-2 the House position was to 
have two and cut it off and look at it 
in the future before we went any fur- 
ther. What the conference did was 
give us five long-lead items in addition 
to the two in the bill. 

All the way through the bill, things 
Congress decided they did not want to 
have were given away by the confer- 
ence procedures. 

So, Mr. Speaker, I appreciate the op- 
portunity to be able to speak in this 
period of time. We only have a very 
few minutes in the actual debate. We 
are using the rule not because there is 
something wrong with the rule, but 
because we are disturbed about the 
bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Min- 
nesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, this 
conference report contains several pro- 
visions which create new entitlement 
authority and new budget authority. 
These provisions will cause the Armed 
Services Committee to exceed their 
302(b) allocations of new entitlement 
authority and new budget authority in 
violation of section 302(f)(1) of the 
Budget Act. The bill also contains sev- 
eral entitlement provisions which will 
become effective in fiscal year 1991; 
since Congress has not yet adopted a 
budget resolution for fiscal year 1991 
these provisions violate section 303(a) 
of the Budget Act. 

Specifically, this bill creates a varie- 
ty of new pay entitlements including 
the 3.6 percent pay raise, annual 
muster duty pay for reservists, mili- 
tary physician special pay, aviation 
career incentive pay, and adjustments 
to the variable housing allowance 
[VHA] to be effective in fiscal year 
1991. 

The bill expands the benefits of- 
fered under the Montgomery GI bill 
at a cost to the Government of some 
$35 million in the first year, which be- 
comes effective in fiscal year 1991. 

This bill also contains several provi- 
sions which allow the Department of 
Defense to sell properties and use the 
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proceeds to acquire or build other fa- 
cilities. These provisions create budget 
authority—some $177 million—which 
are outside the appropriations process. 

One additional issue, changes to the 
Survivors Benefit Plan, has arisen 
since the House last saw this bill. It 
violates the Budget Act and stands to 
cost the Government quite a bit of 
money over the next several years. 
The impact of proposed changes in the 
Survivors Benefit Plan is that military 
retirees will pay less in premiums to 
participate in the program, thereby re- 
quiring the Government to pay more. 
In fiscal year 1990, outlays from the 
trust fund used to cover these ex- 
penses will rise by $67 million. In fiscal 
year 1991, additional outlays will be 
somewhere around $101 million. To 
fund its contributions to the trust 
fund that supports this program, DOD 
will require an additional $173 million 
in budget authority in fiscal year 
1991—a figure that will climb to $213 
million in 1994. 

These issues are all serious ones that 
will add to our problem of achieving 
deficit targets in the future. There- 
fore, I oppose the waiver of these 
Budget Act points of order, and intend 
to vote against the rule. 

Mr. Speaker, with respect to the sub- 
stance of the military bill, we have 
heard a good deal of talk lately about 
the evil effects of the sequester. The 
Pentagon’s Comptroller gave us I 
think a bit of an overblown look at dis- 
aster yesterday in the presentation 
before the other body. 

As a matter of fact, some of the 
worst hits that are occurring to the 
Pentagon are occurring by reason of 
the changes by our Appropriations 
Committee. If one takes what has 
been passed so far, some of the worst 
hits occur in military construction of 
family housing, RDT&E under DOT 
and Air Force. None of those are likely 
to be sequestered. All of those serious 
hits are going to occur because the Ap- 
propriations Committee gave those ac- 
counts a lower priority. 

So in most cases sequester is not the 
villian, it is the Committee on Appro- 
priations. 

Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, first I 
want to thank my distinguished col- 
league, the gentleman from Michigan 
(Mr. Bonror] for yielding this time. 

Mr. Speaker, I do not think I have 
come to the well to oppose a rule more 
than perhaps twice in my entire 15 
years congressional committee career, 
but I am going to do so today. 

I rise in strong opposition to the rule 
for the consideration of the confer- 
ence report on H.R. 2461, the National 
Defense Authorization Act of 1990 and 
1991. 

The rules waives all points of order 
against the conference report. This 
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waiver denies me the right to raise a 
point of order against section 1215 of 
the conference committee bill, which 
is a nongermane Senate amendment. I 
object to the substance of the Senate 
amendment. I object to the fact that 
the managers of the conference com- 
mittee thought they had jurisdiction 
and competence to repeal laws within 
the responsibility of other committees, 
laws which the Congress passed more 
than a year ago and reaffirmed less 
than a month ago. 

I most strongly object to the process 
by which the House managers agreed 
to accept this Senate amendment. Like 
my colleague from Florida, I was a 
conferee. I do not remember voting on 
anything in the conference. I have 
never attended a conference where we 
did not have an opportunity to vote on 
issues. It was decided by the big four. 

Section 1215 would effectively repeal 
a provision of the Anti-Drug Abuse 
Act of 1988 relating to the distribution 
of the proceeds of drug forfeitures by 
the Department of Justice. 

Section 1215 has no business being 
in the defense authorization bill. 
There are enough controversial issues 
in the bill that are within the special 
province of the Committee on Armed 
Services without trying to get into 
things that are not within their exper- 
tise or province or jurisdiction, and 
over which they have no interest. 

It is not only a nongermane Senate 
amendment, but it is a bad amend- 
ment. Judiciary members of the con- 
ference committee maintained that 
stance from the onset, while at the 
same time attempting to develop a 
workable compromise. The Senate, 
however, insisted upon its version, and 
the leadership of the House Commit- 
tee on Armed Services capitulated. 
They caved in to the demands of one 
Senator. 

In fact, unlike any other conference 
committee I have ever served on, the 
issues in dispute were never discussed 
in any detail by the full conference. 
Instead they were resolved by the 
chairman and ranking minority mem- 
bers of the two committees, the big 
four, who then offered to brief the 
other conferees on the resolution of 
those issues. 

Section 6077 of the Anti-Drug Abuse 
Act of 1988, which the Senate amend- 
ment would repeal, was designed by 
the Judiciary Committee to protect 
States, to insure that they could deter- 
mine how the proceeds of purely State 
investigations, State seizures, State 
prosecutions, would be distributed 
within a State. 
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Mr. Speaker, since the passage of 
the Comprehensive Drug Penalty Act 
of 1984, Federal laws encourage the 
Justice Department to give State and 
local law enforcement agencies their 
fair share of the fruits of joint Feder- 
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al, State, and local enforcement ac- 
tions which result in Federal forfeit- 
ure, In recent years, however, some 
States have attempted to abuse the 
Federal process by running State for- 
feitures through Federal courts to 
avoid State hi W. 

California is noteworthy. In Califor- 
nía, the police in that State took State 
seizures and ran them through the 
Federal courts to avoid the State law 
which requires that two-thirds of the 
proceeds would go to law enforcement, 
and one-third to education and treat- 
ment. Now California in the interim 
has changed that to make it a three- 
quarters to law enforcement, one-quar- 
ter to other needs. The States should 
decide how States deal with their 
assets, not the Federal Government, 
and the Federal courts, which are al- 
ready congested with matters that are 
rightfully before the Federal courts, 
and Federal process should not be 
used to circumvent State laws that 
deal with the disposition of State 
assets. That was the issue. 

Mr. Speaker, I really do not under- 
stand how my colleague from Wiscon- 
sin, the chairman of the Committee, 
who I think would concede knows very 
little about adoptive forfeiture, who 
really has no interest in adoptive for- 
feiture, could cave to the Senate. The 
answer is that he had no interest be- 
cause he does not work on forfeiture, 
never participated in the 1982 Forfeit- 
ure Act, the 1984 Forfeiture Act, never 
participated in the tightening amend- 
ments, and has very little knowledge, 
of forfeiture generally. He would also 
concede, I suspect, if he came to the 
well, that he really knew very little 
about adoptive forfeiture when he 
gave the issue away. I think he would 
also concede that there is very little 
chance of local police departments in 
my State or any other State seizing 
the B-1 bomber or otherwise having 
one forfeited to the Government. It 
does not belong in this conference 
report. 

Mr. Speaker, it is a sad day when we 
basically savage the process of the 
House. Rule XXVIII was designed to 
deal with just this type of legislating 
and arrogance of power which runs 
roughshod over the committees that 
have the expertise. 

I urge the defeat of the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
4 minutes to the gentleman from Ala- 
bama [Mr. DICKINSON]. 

Mr. DICKINSON. Mr. Speaker, I 
have listened to all of the preceding 
speakers, both pro and con, about the 
adoption of the rule, and I would have 
to admit that there are many legiti- 
mate claims of unhappiness. There are 
many things about the bill itself that I 
am not happy with, and I will speak to 
that when we get to the bill itself. 

Mr. Speaker, the gentleman from 
New Jersey [Mr. HucHES], who just 
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preceded me in the well speaking 
about forfeitures, has a justifiable 
complaint. We had a very difficult 
conference. As a matter of fact, it was 
as long as any conference I have ever 
sat on, and I think it lasted something 
like 9 weeks. The conference was very 
difficult, and those matters which 
could not be resolved by all of the con- 
ferees finally were resolved by the 
chairmen and ranking members of the 
House and Senate Armed Services 
Committees. 

Mr. Speaker, I am not particularly 
proud of the product of this confer- 
ence. But I will have to say to the gen- 
tleman from New Jersey [Mr. HUGHES] 
and all of those who have discussed 
the bill so far, that we did the best we 
could with what we had. It was not 
easy. We labored long and hard over 
it. We had night sessions, and we had 
Friday morning sessions, when every- 
body else was going home, trying to re- 
solve the seemingly unsolvable issues 
that we were faced with. 

I can only say, in answer to some of 
the charges and in defense of what the 
conferees did, that we acted in good 
faith and we tried to consider every- 
one's point of view. On those that 
were not reconcilable, we had to make 
tough decisions, which we did. When 
we went to the Committee on Rules 
yesterday asking for this rule, we 
asked for waivers to get around some 
of the objections that have just re- 
cently been made. We finally put to- 
gether a package by brute strength 
and the will of the conferees. Ulti- 
mately, conferees agreed to the pack- 
age because, if we did not, we would 
not get a bill. 

Mr. Speaker, we are expecting to get 
out of here by Thanksgiving. The ap- 
propriators have deferred their action, 
waiting on the authorizing commit- 
tees. I think in our good faith they 
waited an additional 2 weeks, hoping 
to get the product of our efforts 
before they started their appropria- 
tions process. This time crunch ulti- 
mately forced us to make decisions. 

My colleagues in the House, just let 
me say that we came up with the best 
bill we could. If we do not approve the 
rule, we are not going to improve the 
bill, and we will open the package up 
again, and for that reason I urge Mem- 
bers to approve the rule. 

Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Wis- 
consin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Speaker, let me just 
say that I think that some of the com- 
plaints that I hear, not the complaints 
about the rule, but the complaints 
about the conference report itself, are 
really more complaints that ought to 
be directed to the bill that we sent 
over from the House rather than the 
conference report. The gentleman 
from Ohio was going through the 
problems, that Mr. Cheney asked for a 
lot of program termination and the 
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conference report is not giving it to 
him. Well, ihe House did not give it to 
him, as the gentleman from Ohio cor- 
rectly pointed out. The gentleman 
from Alabama [Mr. DICKINSON] and I 
tried in the committee to get the Com- 
mittee on Armed Services to go along 
with the Cheney budget cuts, the pro- 
curement items that he wanted to ter- 
minate. I thought we ought to vote for 
that not because I thought that 
Cheney had any particular philosophy 
behind his proposals. I thought that 
was a weakness, not because I would 
have picked those programs to termi- 
nate as my choice, but because it is im- 
portant to terminate programs, and I 
think we are going to revisit that issue 
again next year. 

The gentleman from New Jersey 
(Mr. HucHES], who was in the well, is 
at least correct in saying that we have 
to terminate programs. The budgets 
are going down. I believe that we are 
dealing with this year the last deficit- 
driven defense budget, which is a de- 
fense budget that is coming down a 
few percentage points in real terms 
due to the deficit. What we are likely 
to face next year is the first of a series 
of Gorbachev-driven defense budgets, 
and it is going to make coming down 1 
or 2 percent in real terms look like fat 
funding. If we had problems dealing 
with program terminations this year, 
just wait until next year, but, as I say, 
the conference report has to deal with 
the two bills that were sent over from 
both Houses. 
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The Senate did terminate some pro- 
grams. The House bill terminated very 
few. 

I think, to echo the comments of the 
gentleman from Alabama who just 
preceded me, we were dealing with 
what we had and I think we in effect 
came up with a pretty good compro- 
mise on the program terminations. 

Likewise, the gentleman from Cali- 
fornia [Mr. DELLUMS] was making ref- 
erence to the fact that we did not ter- 
minate any other programs when we 
failed to terminate the programs that 
Mr. Cheney wanted to terminate. The 
gentleman is right. He is right, but we 
did not do it in the House bill that we 
sent over, either. 

The point is that we did have the 
Dellums amendment which cut the 
SDI Program further. It did not pass. 

We did have a Dellums-Kasich 
amendment which would have termi- 
nated the B-12. It did not pass. 

We did have a vote on a motion to 
recommit by the gentleman from Ala- 
bama to terminate the Midgetman, 
but before that we had a vote on the 
amendment of the gentleman from 
Massachusetts [Mr. Frank] which 
failed to terminate the Midgetman. So 
we do have a problem with program 
terminations, there is no question. 
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The issue is, what do you do in con- 
ference? What you do in conference is 
deal with the two bills, that are before 
us, one from the House and one from 
the Senate. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I will concede that when I offered 
the motion to terminate the Midget- 
man, it was defeated. With the superi- 
or persuasive ability that I gained 
from my friend, the gentleman from 
Alabama, it carried by a very large ma- 
jority. 

Frankly, if you look at costs, had we 
gone ahead with keeping the Midget- 
man terminated, we would have saved 
more money on the projection than in 
all the terminations we did not do, be- 
cause if you look at the Midgetman, it 
was far more expensive than the ones 
we continued. 

So I understand the gentleman's di- 
lemma. I think the gentleman did a 
reasonable job, but in fact the House 
did vote by a large majority, better 
than 2 to 1, to terminate the Midget- 
man. That termination, had it been 
maintained, would have saved more 
money than all the other termina- 
tions. 

So we did make some conscious deci- 
sions in the conference to untermin- 
ate. We were willing to terminate some 
small stuff, but they insisted on con- 
tinuing the big dollars. 

Mr. ASPIN. If the gentleman will 
permit, let me just make one correc- 
tion. The cost of the Midgetman ter- 
mination is above all except for the V- 
22. The Midgetman is a $25 billion pro- 
gram. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK. The $25 billion on the 
Midgetman is the lowest by far that I 
have heard. How many Midgetmen are 
you going to buy for $25 billion? 

Mr. ASPIN. On top of what has al- 
ready been spent. If we were to termi- 
nate now the Midgetman, let me just 
make this statement. 

Mr. FRANK. Will the gentleman 
promise me that we are only going to 
spend $25 billion more on the Midget- 
man if we take it forever? 

Mr. ASPIN. If the gentleman will let 
me reclaim my time, if we are looking 
at the costs of these programs, the 
cost of the Midgetman is less than the 
cost of the V-22. You can buy both the 
Midgetman and the V-22—— 

The SPEAKER pro tempore. The 
time of the gentleman from Wisconsin 
has expired. 

Mr. BONIOR. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Wisconsin [Mr. ASPIN]. 
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Mr. ASPIN. Mr. Speaker, we are 
talking of differences on a big order of 
magnitude. 

The ones that you save the least by 
terminating the programs are those 
that are at the end of their life; 
mature programs like the F-14, the 
AHIP Program, the Apache Program, 
you terminate those and you do not 
save a lot of money. 

The V-22, if you terminate that, you 
save a lot of money because that is a 
program which is beginning. If you 
terminate the Midgetman, you save a 
lot of money, because that is a pro- 
gram that is beginning. 

I will contend and I will show the 
gentleman the figures that the V-22 is 
more expensive. 

Let me finish my statement. Of 
course, the most expensive program of 
all of them, with one exception is, of 
course, the B-2 program. The B-2 pro- 
gram, you are talking about $74 bil- 
lion. 

In fact, you can buy both the Rail 
MX and the Midgetman for about half 
the cost of the B-2. 

And of course, the most expensive 
program of all which dwarfs even the 
B-2 is the SDI Program, and nobody 
knows where that program is going in 
terms of cost. 

Mr. DELLUMS. Mr. Speaker, will 
the gentleman yield? 

Mr. ASPIN. I am happy to yield to 
the gentleman from California. 

Mr. DELLUMS. Mr. Speaker, I 
thank the gentleman for yielding to 
me, but I think my distinguished 
chairman's disposition is exactly my 
point. 

We are always talking dollars here. 
We are not talking policy. The world is 
alive with peace, and we are still pur- 
suing nuclear weapons and a $300 bil- 
lion military budget. That is the whole 
point of it. All we are doing is talking 
dollars and not policy. 

Mr. ASPIN. I was talking policy and 
dollars, because that was the issue 
that came up in connection with these 
program terminations. I am not argu- 
ing the question of policy raised by 
the gentleman from California. 

What I am saying is when you are 
dealing with a conference report, you 
are dealing with a budget that has 
been sent over from the two Houses. 

I believe next year we are going to 
have a very different configuration of 
that budget sent over from the two 
Houses; but basically, we are dealing 
with the budget of the two Houses. It 
is a conference report. It is a good con- 
ference report, and I hope we approve 
it. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, I join 
with my colleague, the gentleman 
from Minnesota (Mr. FRENZEL], the 
distinguished minority leader on the 
Budget Committee, and with the gen- 
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tleman from New Jersey  [Mr. 
HucHEs], who is also on the Merchant 
Marine and Fisheries Committee, 
where I sit, because I question with 
them this rule. 

I feel that this rule is wrong and 
that for purposes of expediency we 
will waive all points of order, including 
germaneness, scope, and requirements 
of the Budget Act. 

I have to ask myself, why do we pass 
rules of the House? Why did we pass 
the Budget Act if we have no intention 
of living up to the intent of these 
measures? 

These are laws. Are we saying that 
Congress by a majority vote is beyond 
the law? 

I believe this is a very bad signal to 
the country, especially in these days of 
the drug war, when we are telling the 
Nation to tow the line, we are saying 
that drug laws must be enforced, and 
yet we ignore the structures of every 
measure that was passed to limit the 
whims—of shall I say just the majori- 


ty. 

Is this the kind of message we wish 
to give the Nation in the year of the 
200th anniversary of the Bill of 
Rights? Are the rights only for the 
majority? 

Mr. Speaker, I urge my colleagues to 
vote against the rule and what it rep- 
resents. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Pennsylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

I want to respond to some points 
raised by the chairman of our commit- 
tee, who worked very hard in this con- 
ference process, along with our rank- 
ing Republican member. 

While I am not totally satisfied with 
the conference report. I think a delib- 
erate attempt was made to reach a 
consensus position, so I will support 
this delicate compromise and the rule. 
Still, I am concerned about some of 
the comments made in reference to 
two specific programs in this bill, the 
first being the Midgetman. We have 
not heard today in the discussion of 
this rule, from the chairman or the 
members who have spoken, about the 
add on in this bill. We heard that Sec- 
retary Cheney came in and made some 
tough decisions in 39 days to cut pro- 
grams. 

But what about the Midgetman? 
That was not a part of the Reagan de- 
fense budget. That was an add on by 
Secretary Cheney. The Midgetman 
cost estimates of $25 billion are con- 
servative estimates. The costs over the 
life cycle of the program have been 
cited as high as $40 billion. Even at a 
conservative cost estimate of $25 bil- 
lion the Midgetman is still an add-on 
program. A program that was not a 
priority of the previous administra- 
tion. Why do we not hear that point 
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being made, that there were Cheney 
add ons? Just as many have accused us 
of doing, Secretary Cheney added in 
funding for his favored programs and 
initiatives. I think we have to be 
honest about what really happened. 

The other point that was made is 
that the V-22 was cut and would have 
resulted in a savings of $26 billion. 

Well, that is perception, that is not 
substance. Anyone who has followed 
this issue through the committee and 
the subcommittee process knows that 
no one agrees with that premise, no 
one from General Gray to the budget 
people in the Pentagon. Eliminating 
the V-22 program will not save $26 bil- 
lion, because Secretary Cheney pro- 
posed a costly alternative to the V-22. 
The alternative also maintains a jobs 
program in those districts where alter- 
native helicopters are manufactured. 
We never seem to hear that men- 
tioned. Furthermore, we have in fact 
been able to document, on the record, 
that the alternatives to the V-22 are 
equal in cost to the V-22 over the 20- 
year life cycle. 

What we are really doing here is 
playing a game to see where we can 
save the most money in the shortest 
period of time over the next 2 or 4 
years. That is what we are doing. Let 
us be honest with the American people 
and tell them that. Let us not play 
these perceptual games and think we 
are going to get away with it. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK]. 
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Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I wanted to take this 
time primarily to welcome the state- 
ment that was made by the chairman 
of the Committee on Armed Services 
when he talked about what he sees as 
the difference between the set of 
budgets we have had which have cul- 
minated in this one and next year's 
and when he talked about a budget 
being driven next year not just by the 
deficit but by international events and 
by our ability to deal with internation- 
al events. I was very heartened by 
that. 

Mr. Speaker, I am going to vote 
against the conference report. I will 
vote for the rule. I will vote against 
the conference report today because I 
think the time has come to make the 
changes, but in fairness to the Com- 
mittee on Armed Services, we ought to 
understand that they operated under 
a constraint, that is, an arrangement 
that was made earlier this year, so 
much for defense, and so much for 
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other areas. I hope we have seen the 
last of those. 

With Gramm-Rudman next year, we 
face a situation in which we are going 
to be in dollar-for-dollar choices, not 
as a political matter, but as a matter 
of reality between Medicare and the 
environment and housing on the one 
hand and unnecessary weapons sys- 
tems on the other. In that context, I 
particularly welcome the chairman's 
efforts on program terminations. As 
long as we are going to have two stra- 
tegic airplanes, two strategic mobile 
missiles, we are not going to be able to 
save the money. I hope the House will 
be wiling next year to make those 
choices, one or the other. 

Finally, we have those extraordinary 
changes that are taking place in East- 
ern Europe. It is a little bit as if we 
have been playing a kind of touch 
football game where we have had so 
many people covering the people on 
the other side. As I read it, Hungary 
and Poland have quit the game, and it 
seems to me that we are able to bench 
whoever was playing Hungary and 
Poland and maybe save some money. 
It does not mean that we think that 
everything is over, but with the 
changes that are taking place, clearly 
a reduction in the extraordinary 
degree to which the American taxpay- 
er has had to bear our international 
burden for other people is reasonable. 

I am going to vote against this con- 
ference report. It has some good parts. 
I was particularly pleased by what the 
chairman said, and next year we have 
to look at the ability to save some 
money, readjust to a new set of world 
realities, and in particular, yes, pro- 
gram terminations are going to be im- 
portant. I hope we will start in the 
area of duplication in strategic sys- 
tems. 

Mr. BONIOR. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
CoLEMAN of Texas). The question is on 
the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 282, nays 
130, not voting 21, as follows: 

(Roll No. 342] 


YEAS—282 
Ackerman Andrews Aspin 
Akaka Annunzio Atkins 
Alexander Anthony AuCoin 
Anderson Applegate Barnard 


Bateman 
Bates 
Beilenson 
Bennett 
Berman 
Bevill 
Bilbray 
Bliley 
Boggs 
Bonior 
Borski 
Bosco 
Boxer 
Brennan 
Browder 
Brown (CA) 
Bruce 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clarke 
Clay 
Clement 
Coleman ( TX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
Davis 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dyson 
Engel 
English 
Erdreich 


Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray 
Green 
Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harris 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 


Archer 
Armey 
Baker 


Horton 
Hoyer 
Hubbard 
Huckaby 
Hutto 
Jacobs 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFaice 


Laughlin 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin («MD 
Levine (CA) 
Lewis (GA) 
Lloyd 

Long 

Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Machtley 
Manton 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Mineta 
Moakley 
Mollohan 
Montgomery 


Morella 


Neal (MA) 
Neal (NC) 


Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 


NAYS—130 


Ballenger 
Bartlett 
Barton 
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Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 


Regula 
Richardson 
Rinaldo 
Robinson 
Rose 
Rostenkowski 
Roukema 
Rowland (CT) 
Rowland (GA) 


Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sharp 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (NJ) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 


Taylor 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 

Udall 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Waxman 
Weiss 


Bentley 
Bereuter 
Bilirakis 
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Boehlert Hammerschmidt Ritter 
Boucher Hancock Roberts 
Brown (CO) Hastert Rogers 
Buechner Hefley Rohrabacher 
Bunning Henry Ros-Lehtinen 
Burton Herger Roth 
Callahan Hiler Russo 
Campbell (CA) Holloway Saxton 
Chandler Hopkins Schiff 
Clinger Houghton Schneider 
Coble Hughes Schuette 
Coleman (MO) Hunter Schulze 
Combest Hyde Sensenbrenner 
Coughlin Inhofe Shaw 
Cox Ireland Shays 
Craig James Shumway 
Crane Johnston Smith (FL) 
Dannemeyer Kasich Smith (NE) 
DeLay Kolbe Smith (TX) 
DeWine Kyl Smith (VT) 
Dornan (CA) Lagomarsino Smith, Denny 
Douglas Leach (1A) (OR) 
Dreier Lewis (CA) Smith, Robert 
Duncan Lewis (FL) (NH) 
Early Livingston Smith. Robert 
Eckart Lukens, Donald (OR) 
Emerson Madigan Stangeland 
Fascell Marlenee Stearns 
Fawell Martin (IL) Stump 
Fields McCandless Tauke 
Fish McCollum Thomas (CA) 
Frenzel Miller (WA) Upton 
Gallegly Morrison(WA) Vander Jagt 
Gallo Nielson Walker 
Gekas Oakar Weber 
Gillmor Oxley Whittaker 
Gilman Packard Wyden 
Gingrich Petri Wylie 
Goss Porter Young (AK) 
Grandy Pursell Young (FL) 
Grant Rhodes 
Gunderson Ridge 
NOT VOTING—21 
Brooks Edwards(OK) Markey 
Broomfield Feighan McGrath 
Bryant Florio Molinari 
Courter Garcia Myers 
Dixon Jenkins Roe 
Dymally Lightfoot Schaefer 
Edwards (CA) Lipinski Smith (IA) 
DJ 1200 


So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. ASPIN. Mr. Speaker, pursuant 
to House Resolution 285, I call up the 
conference report on the bill (H.R. 
2461) to authorize appropriations for 
fiscal year 1990 for military activities 
of the Department of Defense, for 
military construction, and for defense 
activities of the Department of 
Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). Pursuant to House 
Resolution 285, the conference report 
is considered as having been read. 

(For conference report and state- 
ment see proceedings of the Senate of 
Monday, November 6, 1989, at page S 
14717.) 

The SPEAKER pro tempore. The 
Gentleman from Wisconsin [Mr. 
AsPIN] will be recognized for 30 min- 
utes, and the gentleman from Ala- 
bama [Mr. DICKINSON] will be recog- 
nized for 30 minutes. 
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For what purpose does the gentle- 
man from Florida [Mr. BENNETT] seek 
recognition? 

Mr. BENNETT. Mr. Speaker, may I 
inquire of the gentleman from Ala- 
bama [Mr. DickiNsoN] whether he is 
opposed to the conference report in its 
present form? 

The SPEAKER pro tempore. The 
Chair inquires, is the gentleman from 
Alabama [Mr. DICKINSON] opposed to 
the report? 

Mr. DICKINSON. Only partially, 
Mr. Speaker. 

The SPEAKER pro tempore. Did 
the gentleman sign the report? 

Mr. DICKINSON. I signed the 
report, Mr. Speaker, and I intend to 
vote for it. 

Mr. BENNETT. Mr. Speaker, in that 
case I would like to claim one-third of 
the time since I am opposed to the 
conference report. Those are the rules 
of the House. 

The SPEAKER pro tempore. The 
Chair announces that the time will be 
apportioned in three ways: The gentle- 
man from Wisconsin [Mr. AsPIN] will 
be recognized for 20 minutes, the gen- 
tleman from Alabama [Mr. DICKIN- 
SON] will be recognized for 20 minutes, 
and the gentleman from Florida [Mr. 
BENNETT] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on behalf of the Com- 
mittee on Armed Services I am pleased 
to bring to the floor the conference 
report on the bill, H.R. 2461, the Na- 
tional Defense Authorization Act for 
fiscal years 1990 and 1991. 

This conference report represents 
the culmination of some tough negoti- 
ations that began with our counter- 
parts in the Senate shortly after Labor 
Day. Nearly 100 Members of the 
House of Representatives participated 
in this conference, representing the in- 
terests of many committees. 

I have included in my full statement 
a list of major items in this conference 
report, but let me just touch upon a 
couple of points. At $305.5 billion in 
budget authority and $299.2 billion in 
outlays this conference report meets 
the fiscal targets set forth in the con- 
gressional budget resolution. I must 
also note, however, that this budget 
authority figure represents a 1-percent 
decline in real defense purchasing 
power over the fiscal year 1989 appro- 
priations, marking the fifth consecu- 
tive year that the Defense budget will 
have drecreased in real terms. 

Let me also say that this bill is based 
on an amended Department of De- 
fense budget that was put together by 
our former colleague, Dick Cheney, at 
the President's request and after he 
had been in office as the Secretary of 
Defense for less than 2 months. We all 
anticipate that the Defense budget 
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submission for fiscal year 1991 will 
contain a more clearly discernable 
strategic underpinning that the 
amended budget on which we have 
just completed action. 

Mr. Speaker, let me now turn to the 
major provisions of the conference 
report. 

MAJOR PROVISIONS 

Strategic defense initiative: The conference 
report would authorize $3.804 billion for SDI 
including $220 million for DOE and $11 million 
for MilCon. This would be a 7-percent cut 
from fiscal year 1989 and a 22-percent cut 
from the request. 

Bombers: The conference report would 
reduce B-2 funding by 9 percent, restrict fund- 
ing until critical flight test standards are met, 
and require an alternative force structure 
report. Proposed B-1B electronic counter- 
measure recovery program would be contin- 
gent upon successful flight test program. 

MX missiles: The conference report would 
prohibit the deployment of more than 50 MX 
missiles, regardless of basing mode. The pre- 
vious deployment cap of 50 MX missiles, 
passed as part of the 1985 Defense authori- 
zation bill, applied only to silo-basing of the 
MX. The $1.3 billion request for Midgetman 
and MX rail garrison would be pooled and cut 
by $150 million. 

Program terminations: The conference 
report would delay termination of new F-14D 
production by providing a final 18 aircraft; 
delay termination of AHIP helicopters with a 
final 36 modifications; continue R&D for the 
V-22 Osprey tilt-rotor aircraft and address 
procurement in 1991. Also addressed would 
be the proposed termination of the Phoenix 
missile next year. Terminations approved for 
1990 and 1991: M88 tank recovery vehicle, 
HEMTT 10-ton truck; SSN 688 submarine; 
AH-64 Apache helicopters; F-15E aircraft; 
and LANTIRN aircraft pod system. 

Drug interdiction: The conference report 
would clarify and strengthen DOD's role as 
the lead agency for detection and monitoring 
of the aerial and maritime transit of illegal 
drugs into the United States. $450 million— 
(up from $300 million in fiscal year 1989)— 
would be earmarked for increased DOD oper- 
ations and cooperation with Federal, State, 
and local agencies with counternarcotics re- 
sponsibilities. The prohibition on military in- 
volvement in direct law enforcement would be 
strengthened. 

Cleanup at Department of Energy nuclear 
facilities: The conference report would author- 
ize $1,659 million for defense waste and envi- 
ronmental restoration at Department of 
Energy defense nuclear facilities, an increase 
of $357 million over the budget request. 

ABM Treaty interpretation: During fiscal 
year 1990 the administration would be re- 
quired to follow its announced policy that the 
only SDI tests that can be conducted are 
those consistent with the narrow interpretation 
of the ABM Treaty. 

ASAT negotiations: The conference report 
would include a Sense of the Congress that 
the President should explore the feasibility of 
the “strictest possible limitations" on ASAT's 
consistent with U.S. national security interests. 

MIRACL: The conference report would 
accept the Secretary of Defense's commit- 
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ment not to test the MIRACL—the Mid Infra- 
Red Advanced Chemical Laser—against an 
object in space during fiscal year 1990 and 
until the Congress has had the opportunity to 
consider the implications of any such test 
during action on the fiscal year 1991 authori- 
zation bill. 

National aerospace plane: The conference 
report would authorize the transfer of up to 
$225 million from the Department of Defense 
R&D account to NASA for the national aero- 
space plane and restore the program to a 
joint defense and NASA venture. 

Follow-on to Lance: The conference report 
would direct the Pentagon to conduct the de- 
velopment of the follow-on to Lance in a 
manner that preserves the option of producing 
this nuclear missile with observable differ- 
ences from conventional missiles to allow 
arms control verifiers to distinguish nuclear 
missiles from nonnuclear missiles. 

Technology base: The conference report 
would provide an additional $210 million for 
projects associated from the technology base 
and to authorize an increase in this account of 
2 percent for fiscal year 1991. These funds 
will be used for high-definition television, x-ray 
lithography, superconductivity, et cetera. 

Submarine and antisubmarine warfare tech- 
nology: The conference report would add 
$82.5 million for ASW technology to gain a 
better understanding of the more fundamental 
phenomenology involved in ASW to help 
ensure the United States advantage in ASW 
in coping with the quieter Soviet submarine 
threat. An additional $95 million would be pro- 
vided to DARPA to continue work in advanced 
submarine technology. 

Shipbuilding: The conference report would 
authorize appropriations for 5 Arleigh Burke- 
class guided missile destroyers and multiyear 
procurement authority for a total of 25 ships 
over 5 years. Other authorizations would in- 
clude one Trident submarine, long-lead for 
two SSN-21 submarines, and both research 
and initial procurement for a new class of fast 
sealift ships. 

Operation and maintenance: The confer- 
ence report would reprioritize the request to 
increase authorization for Army helicopter re- 
pairs, supply operations and overocean trans- 
portation, Navy aviation depot maintenance 
and ship repairs, and environmental restora- 
tion programs. The report would also prohibit 
severance payments to foreign nationals 
when foreign countries close U.S. bases on 
their territory; provide DOD assistance to cer- 
tain school districts supporting military installa- 
tions; clarify the prohibition on depot mainte- 
nance workload competition; establish new 
environmental restoration provisions; continue 
the authority of base commanders over con- 
tracting-out decisions; and provide authority to 
repair or replace property damaged by Hurri- 
cane Hugo. 

Technology transfer. The conference report 
would extend to all Government-owned, con- 
tractor-operated laboratories performing re- 
search for the Federal Government, including 
Department of Energy weapons laboratories, 
authority to enter into cooperative research 
and development agreements to transfer tech- 
nology developed in government laboratories 
to the private sector. 
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Military personnel: The conference report 
would provide a 3.6-percent increase in basic 
pay, basic allowance for quarters, and basic 
allowance for subsistence. The report would 
also extend and/or increase bonuses and 
special pays for pilots, physicians, and nurses; 
include new provisions for child care at mili- 
tary bases; revise the survivor benefit plan; 
and require a major study on total force 
policy, force mix and force structure. 
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Military construction and family housing: 
The conference report would authorize $8 bil- 
lion for military construction including $3.3 bil- 
lion for family housing and $75.4 million for 43 
child care centers. Authorization for overseas 
construction would be reduced by 38 percent 
while authorization for construction within the 
United States would be increased by about 16 
percent. A legislative provision capping the 
amount the United States can expend for con- 
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struction of a peacetime base proposed for 
Crotone, Italy, at $360 million would also be 
included. 

Mr. Speaker, certain tables were apparently 
omitted from the operation and maintenance 
section of the joint explanatory statement of 
the committee of conference on H.R. 2461 as 
printed in the CONGRESSIONAL RECORD on 
November 6, 1989. | am including these 
tables herein. 


O&M, DEFENSE AGENCIES 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 90 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, DEFENSE AGENCIES 8,021,600 7,850,472 
Contracting out studies (5,000) (9,000) 
Automatic Data Processing (10,000) (10,000) 
Legislative/management improvements (31,190) (25,700) 
Real property maintenance (4,600) 5,000 (^,600) 
Classified programs (13,100) (39,200) (41,728) 
Overseas dependent schools 5,500 5,500 
American Forces Information Service 1,700 0 
Impact aid program 10,000 0 
Foreign currency (21,800) (21,800) 
Command, Control and Communications (10,000) (10,000) 
Administration (15,000) (25,000) 
Civilian pay raise 28,100 0 
Pentagon transfer (12,800) (12,800) 
Asset capitalization program (29,900) (29,900) 
Civilian personnel (1,100) 
CINC fund 25,000 
Travel (10,000) 

TOTAL (46,690) (95,600) (171,128) 
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O&M, INSPECTOR GENERAL 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 90 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, INSPECTOR GENERAL 94,749 94,749 
Civilian pay raise 400 0 
TOTAL 0 200 0 
SSSSSSSSsSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSHSS SSS SSS SS SSSSSSS SSS SSS SSSS SS SSS SHS SSSSS SH SSS SSS SSS SSS ZZZ ZZZ 
O&M, ARMY RESERVE 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 90 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, ARMY RESERVE 861,900 861,800 
Real property maintenance (100) (100) 
Force structure reinstatement 1,200 0 0 
Civilian pay raise 2,400 0 
TOTAL 1,100 2,400 (100) 
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O&M, NAVY RESERVE 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 90 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, NAVY RESERVE 980,000 894,800 
Real property maintenance (400) (400) 
Guard and Reserve force package 22,400 0 0 
Modernization of equipment (84,800) (84,800) (84,800) 
Civilian pay raise 500 0 
TOTAL (62,800) (84,300) (85,200) 
O&M, AIR FORCE RESERVE 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 90 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, AIR FORCE RESERVE 1,00, 600 978, 500 
Real property maintenance (400) (400) 
Reinstatement FY 1990 force 
structure reduction 5,887 0 0 
Modernization of equipment (25,700) (25,700) (25,700) 
Civilian pay raise 3,000 0 
TOTAL (20,213) (22,700) (26,100) 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Oklahoma [Mr. Synar] for the pur- 
pose of a colloquy. 

Mr. SYNAR. I thank the gentleman 
for yielding. 

Mr. Speaker, in July, I joined with 
the distinguished chairman of the 
Armed Services Committee, Mr. ASPIN, 
in offering a compromise amendment 
to H.R. 2461 which placed certain re- 
strictions on the obligation of funds 
for procurement of B-2 production air- 
craft. The amendment passed the 
House overwhelmingly, giving the 
House conferees a strong position for 
the conference in this area. Unfortu- 
nately, the test-before-you-buy lan- 
guage in the conference report is not 
85 ee as it was in the House-passed 

It is my understanding that the Air 
Force may propose a 1-year shift in 
the milestones included in the B-2 full 
performance matrix. If the Secretary 
of Defense agrees, and the delay goes 
into effect, the Air Force would then 
have no testing and evaluation re- 
quirements to satisfy before it could 
obligate funds for the production of 
B-2 aircraft in 1991. Such a shift 
would thus create a l-year break in 
the annual test-before-you-buy re- 
quirements endorsed by the House. I 
would like to engage in a colloquy with 
Chairman AsPiN at this time to see if 
we can avoid this scenario. 

If the Secretary of Defense does pro- 
pose such a shift in the milestones in- 
cluded in the B-2 full performance 
matrix, will the chairman on behalf of 
the Armed Services Committee, resist 
this effort? 

Mr. ASPIN. Mr. Speaker, the answer 
to that question is yes. 

Mr. SYNAR. Mr. Speaker, If, despite 
the chairman's efforts, the Secretary's 
is successful in shifting the B-2 full 
performance matrix milestones, will be 
then, on behalf of the Armed Services 
Committee, take the lead in including 
language in the defense authorization 
bill for fiscal year 1991 which is identi- 
cal to the language which he and I co- 
sponsored in the House-passed version 
of H.R. aircraft in any given fiscal 
year unless and until the Secretary 
certifies that all of the performance 
milestones for that fiscal year have 
been met? 

Mr. ASPIN. Again, the answer is yes. 

Mr. SYNAR. Mr. Speaker, I thank 
the distinguished chairman for his as- 
surance. I realize, however, that the 
chairman cannot guarantee that he 
will be successful in his efforts. If not, 
I will have to give serious consider- 
ation to joining with those who may 
wish to kill the B-2 program on the 
floor next year, because it is clear that 
the Department of Defense will resist 
to the bitter end any and all efforts at 
putting teeth into the test-before-you- 
buy concept. 
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Mr. ASPIN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, if I may have the at- 
tention of the chairman, in order not 
to mislead anyone, I would like to em- 
phasize that the chairman was speak- 
ing for himself and not for the full 
committee because I do not think that 
I agree with everything that was said. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the 
chairman. 

Mr. ASPIN. I thank the gentleman 
for yielding. 

Mr. Speaker, the gentleman is cor- 
rect. 

Mr. DICKINSON. The chairman is 
speaking for himself, not for the full 
committee. 

Mr. ASPIN. The gentleman is cor- 
rect. 

Mr. DICKINSON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. BENNETT. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Florida for 
yielding time to me. He has been won- 
derful in all of this. 

Mr. Speaker, when I learned of the 
contents of the conference report, I 
asked myself three questions: 

First, in its negotiations with the 
Senate, did the House get a good deal? 

Second, does the agreement repre- 
sent sound defense policy? 

Third, does the agreement protect 
the taxpayer, now and in the future? 

And, to each question, the answer 
came back “no”. So, despite the fact 
that I think Chairman AsPIN made a 
credible effort and despite the fact 
that there is much in this bill which I 
like, I must oppose the conference 
agreement. 

In dealing with the Senate, the 
House was ransacked. When Secretary 
Cheney said the F-14D was an expen- 
sive plane, he did not know the half of 
it. To continue procurement of the F- 
14D, the Senate demanded and got the 
House to back down on issue after 
issue. The Senate insisted the House 
recede on strategic programs, on con- 
ventional programs, on personnel pro- 
grams, and on readiness programs. It's 
not that the Senate was so opposed to 
18 additional F-14D's. Rather, the 
Senate sharpies knew what the House 
needed politically and bluffed the 
House into selling out everything else. 
Similarly, the Senate extracted an- 
other $150 million in mobile missile 
programs because the House insisted 
on capping MX's at 50. 

Yet, the House-Senate poker game 
pales in importance to the other two 
questions. This bill does not set an in- 
telligent defense policy. It funds two 
mobile land-based missiles. There is 
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real doubt as to whether we need one. 
It fully funds the B-2 bomber. There 
is, frankly no mission for a penetrat- 
ing manned bomber in the future. We 
might as well be investing in spears 
and coats of mail. 

And, the bill makes no move toward 
restructuring forces to reflect the 
leaner, defense-oriented, more rear de- 
ployed forces of the post-CFE, budget 
austerity years ahead. The bill contin- 
ues the bellicose defense policies of 
the Reagan years. 

Do the taxpayers get a good deal? 
Certainly not. The bill says no to no 
weapons program. If its designed to 
shoot or fly or go boom, we'll buy it. 
Program terminations proposed by 
Secretary Cheney were delayed or 
eliminated. No additional program ter- 
minations were added. If the drafters 
of this bill were women, they would be 
pregnant all the time, since they 
cannot say no. The B-2, Midgetman, 
and the V-22 will all blossom into mas- 
sive new entitlement programs. And 
future deficit reduction efforts will be 
undermined. 

Over the next decade, defense budg- 
ets will go down in real terms. Yet, 
these new procurement programs will 
keep going up. This means that the 
share for personnel, readiness, and 
military construction will plummet. 
We will return to a hollow military. 
We will have to cut troops and will end 
up with toys, but no boys. 

This year, the House of Representa- 
tives stood up and said it was time to 
change. A missile system was killed. 
The B-2 was slowed. Funding was 
shifted to readiness programs, to the 
war on drugs, to environmental resto- 
ration. The Senate blindly rubber- 
stamped the Cheney budget. In con- 
ference, the restructuring voted on the 
House floor was mated with the pro- 
gram terminations of the Cheney 
budget and, lo and behold, a cold war 
budget appeared: We got a defense bill 
aimed at an evil empire that no longer 
exists. 

I cannot support this conference 
report. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Missis- 
sippi [Mr. MoNTGOMERY], the chair- 
man of the Committee on Veterans' 
Affairs. 

Mr. DICKINSON. Mr. Speaker, I 
also yield 2 minutes to the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
MONTGOMERY] is recognized for 4 min- 
utes. 
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Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of the conference 
report on defense authorization. I 
want to emphasize several points. 
First, the Defense Department histori- 
cally has not provided sufficient new 
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equipment in the procurement budget 
for the National Guard and Reserves. 
This year, as in the last 8 years, it has 
been Congress that has provided this 
procurement. 

During the Armed Services Commit- 
tee deliberations, I offered an amend- 
ment to add a $1.2 billion Guard-Re- 
serve procurement package. The con- 
ference has agreed to add $995 million 
in new procurement for the Guard and 
Reserve. This will provide modern, 
first line equipment to our Reserve 
components. 

The conference report also recom- 
mends an expansion of the Reserve 
peacetime GI bill to include vocation- 
al-technical and on-the-job training. 
This won't make the Reserve Educa- 
tional Program equivalent to the 
active program, but it will bring it 
more in line with the types of educa- 
tional opportunities available to active 
component members. 

There are also two medical provi- 
sions in the report that are very im- 
portant to active duty personnel and 
veterans alike. First, the agreement 
authorizes $20 million for continu- 
ation of the VA/DOD Cooperative Re- 
search Program during fiscal year 
1990. This joint research program was 
first authorized in 1987 and continued 
in 1988 and 1989. 

The second medical provision is the 
authority to allow CHAMPUS funds 
to be used under medical resource 
sharing agreements between the VA 
and DOD. 

The General Accounting Office, in a 
1988 report to Congress, was critical of 
Congress for placing restrictions on 
the use of these funds for the care and 
treatment of eligible military person- 
nel at nearby VA medical centers. 

The chairman of the Defense Appro- 
priations Subcommittee, Mr. MURTHA, 
and I recently visited Albuquerque, 
NM, where we saw firsthand the bene- 
fits that accrue to both the Air Force 
and the VA. This makes a lot of sense. 

Finally, the Senate-passed bill con- 
tained a provision that established a 
commission to determine whether 
there should be a program of national 
service. Because of the potential 
impact national service would have on 
veterans benefits and military services, 
and educational programs under the 
jurisdiction of the Education and 
Labor Committee, conferees from 
these committees were appointed on 
this issue. My good friend, Sam Nunn, 
the chairman of the Senate Armed 
Services Committee and the ranking 
member, Mr. WARNER, graciously took 
into account the concerns raised by 
the conferees and agreed that legisla- 
tive initiatives currently being consid- 
ered would provide the information 
needed to assess a broad-based pro- 
gram of national service. 

I know national service is a very im- 
portant issue to the gentleman from 
Georgia, as it is to my colleague and 
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friend from Oklahoma (Mr. McCurpy] 
and I appreciate their willingness to be 
flexible on this issue. 

Mr. Speaker, I find this conference 
report to be fair and will vote for its 
approval. 

Mr. Speaker, in closing, let me men- 
tion that our staff director on the 
Committee on Armed Services, Kim 
Wincup, will be leaving our committee. 
I am sure the chairman will talk about 
this in a few minutes. 

I want to talk about my close friend, 
Kim Wincup, who will be leaving the 
committee in the next few days. This 
will really be Kim's last time to be in- 
volved in a military bill, I guess, for a 
long time. Kim will be moving over to 
the position of Assistant Secretary of 
the Army for Manpower and Reserve 
Affairs. He will be confirmed by the 
Senate next week. Kim has been out- 
standing as staff director of our com- 
mittee. He has worked very well with 
whether a 
person is on the Committee on Armed 
Services or not, and certainly he has 
been a strong leader for the very large 
Defense staff. 

We need the best persons available 
to help run the Army, and Kim is 
qualified to run the Manpower and 
Reserve of the Army. 

Mr. Wincup was general counsel of 
the Personnel Subcommittee in the 
seventies. We had just started the All- 
Volunteer system and we had many 
personnel problems. Kim helped us all 
in moving through these tough times. 

I am proud that Kim Wincup was 
nominated for this position and will 
accept. 

He will be truly missed by all of us. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman from Mississippi yield? 

Mr. MONTGOMERY. Mr. Speaker, 
I yield to the gentleman from Wiscon- 
sin. 

Mr. ASPIN. Mr. Speaker, I thank 
the gentleman for yielding. The gen- 
tleman brings the issue up here now. I 
was going to raise the issue at the end 
of the debate, but now that the gentle- 
man from Mississippi has raised it, I 
would like to also say something about 
the service that Kim Wincup has per- 
formed for the Committee on Armed 
Services. 

The chief of staff of the Committee 
on Armed Services, who has been with 
the committee for a long time has 
been absolutely vital to the success of 
our operations. We are all going to 
miss him a great deal. I, personally, 
am going to miss him probably most of 
all. He has been tremendously helpful, 
and without his help, trying to work 
through these complicated bills every 
year would be just simply impossible. 
Therefore, I would like to echo the 
comments of the gentleman in the 
well, and say that all Members will 
miss him a very great deal, and wish 
him well on his new assignment. 
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Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I, too, would like to 
join in wishing Godspeed and best 
wishes to my good friend, Kim 
Wincup, who will be leaving the com- 
mittee. I have worked with him for all 
these years and he has really made a 
difference. 

As a matter of fact, the chairman 
and I and other Members of the com- 
mittee are going over to the Senate 
this afternoon to testify before the 
Senate Committee on Armed Services 
in regard to his confirmation. I would 
like to mention another bright note 
and sad note. We have another distin- 
guished staff member of our commit- 
tee, Steve Conver, my senior Republi- 
can staff person, who is leaving us. He, 
too, has been nominated for a Penta- 
gon job and is waiting for Senate con- 
firmation. He is slated to be Assistant 
Secretary of the Army for Research 
and Acquisition. Therefore, the Com- 
mittee on Armed Services will be well 
represented in the years to come in 
the Army. Steve will be succeeding Jay 
Sculley, who many Members remem- 
ber with affection for the fine job he 
has done for the Army for years. We 
will be losing two fine individuals and 
we wish them every success in the 
years ahead. 

Mr. Speaker, I am not sure where to 
begin with the bill at hand other than 
to say I am somewhat embarrassed by 
it. I believe many of my colleagues feel 
the same way. 

The fact that this bill is the product 
of 7 months of work, including 2 
months in conference, reminds me of 
the old saying, “If you don’t know 
where you are going, any road will 
do.” 

If the conference report before 
Members today is any indication, this 
Congress has no idea where it is taking 
the defense policy. While Congress 
continues to stumble blindly ahead, 
the American people are beginning to 
see the Defense budget process as the 
political charade that it has become. 

In reaction to the House’s partisan 
and wasteful approach to the defense 
budget, the Wall Street Journal re- 
cently observed that the ''military-in- 
dustrial complex,” which we were 
warned about by President Eisenhow- 
er has been overshadowed by the 
"dove-pork complex," an antidefense 
coalition in Congress, predominantly 
Democrats, that oppose defense spend- 
ing and weapons modernization, unless 
it means jobs in their district. While 
many of our colleagues will dismiss 
the notion of a dove-pork complex as 
the rantings of a conservative editorial 
board, the same certainly cannot be 
said of the Washington Post's recent 
criticism of House Democrats as weak- 
ening the defense and security of this 
country. 
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We may be fooling ourselves inside 
the beltway, but the general popula- 
tion does not appear to be so simple- 
minded. I find it ironic that many of 
the charter Members of the dove-pork 
complex, the same Members that were 
most vocal in their criticism of the 
Reagan military buildup, have been 
leading the charge to prevent Secre- 
tary Cheney from terminating defense 
programs that are no longer afford- 
able in this increasingly austere 
budget environment. 

Members should all know that there 
is a high price to be paid for having it 
both ways, that is, for cutting spend- 
ing, but not cutting programs. You 
should also know that the bill collec- 
tor is waiting right around the corner. 
Defense spending has now declined in 
real terms for 5 consecutive years. 
There is no fat left to cut, and there 
are no longer any gimmicks or short- 
cuts to substitute for tough decision- 
making. In order to meet congression- 
al budget targets, Secretary Cheney 
accepted the challenge of cutting into 
military muscle,“ and earlier this 
year proposed terminating a number 
of defense programs. The House not 
only refused to make the tough deci- 
sions, but it refused to pass the buck, 
and let the executive branch make 
them. 

What is going to happen next year 
when Congress again cuts defense 
spending, and the Secretary proposes 
terminating twice as many programs 
as he did this year, and recommends 
closing more military bases? Can the 
House of Representatives continue to 
dole out expensive "golden para- 
chutes” like it did for Long Island this 
year? 

Will the House Democratic leader- 
ship, whip every defense program that 
Secretary Cheney proposed for termi- 
nation and every suggested base clo- 
sure, if it means lost jobs in Democrat 
districts? If so, it will be an around- 
the-clock job, because the cuts are 
coming in spades in fiscal year 1991. In 
fact, if the Department is forced to im- 
plement the current $8 billion seques- 
ter for the entire fiscal year, the cuts 
will be coming sooner than expected. 
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As if Secretary Cheney did not have 
a tough enough job managing this po- 
litical, ad-hoc dismantling of the de- 
fense establishment, there is a disturb- 
ing development adding to the Secre- 
tary’s management difficulties that I 
would like to bring to the attention of 
the House. 

Between 1986 and 1989 approximate- 
ly $2.7 billion was transferred out of 
Department of Defense accounts for 
nondefense uses. This included; $550 
million for the Coast Guard, $500 mil- 
lion for Central America, $130 million 
for the State Department, $300 mil- 
lion for NASA, $110 million for Interi- 
or, Energy, Commerce, and Justice. 
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This year the problem has increased 
by orders of magnitude. While the De- 
partment of Defense was forced to 
transfer $2.7 billion for nondefense 
uses between 1986 and 1989, it is cur- 
rently being asked to provide an addi- 
tional $2.7 billion for nondefense use 
in 1990 alone. This includes; $800 mil- 
lion for the Coast Guard, $1.3 billion 
for the drug war, and $500 million for 
NASA. 

In the simplest of terms, Congress 
has got to stop viewing the Depart- 
ment of Defense as a cash cow for 
other executive agencies. Defense is 
not and cannot afford to be an entitle- 
ment program, 

The overall state of affairs with this 
bill is easily summarized. 

First, Congress continues to cut de- 
fense spending but will not allow the 
Secretary of Defense to terminate pro- 
grams. If this continues, we will cer- 
tainly return to the “hollow military” 
days of the 1970's and, 

Second, Congress is no longer willing 
to provide for a strong defense, but its 
eagerness and appetite for Depart- 
ment of Defense jobs at home is insa- 
tiable. 

I tried long and hard to get the exec- 
utive branch interested in fighting 
this bill on any number of grounds, 
but there were no takers. 

Therefore, if the White House can 
live with this jobs bill instead of the 
defense bill it asked for in April, if the 
White House can live with cuts in crit- 
ical strategic offensive programs that 
it has been asking me and many 
others to oppose for so long, and if the 
White House can live with the first 
negative real growth budget for SDI 
since the program’s inception in 1983, 
then there is little reason for me, or 
for other defense-minded Members of 
Congress, to fall on our swords over 
this bill. 

I reluctantly am going to support 
this bill because I think it is the best 
we could do under untenable circum- 
stances. But if this is a trend of the 
future, I pity the country and worry 
about our security in the years ahead. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BENNETT. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Pennsylvania (Mr. RIDGE]. 

Mrs. ROUKEMA. Mr. Speaker, will 
the gentleman yield? 

Mr. RIDGE. I yield to the gentle- 
woman from New Jersey. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in opposition to this conference 
report. 

Mr. Speaker, | do so not because | am 
against authorizing what may be considered 
necessary to provide for the defense of this 
Nation. | oppose this bill because | feel the 
will of the House on several issues, for which 
there was debate and decisive votes, has 
been thwarted by the conferees. 

In particular, | object to the agreement to 
restore much of the funds which were re- 
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duced by the House. This report puts back 
$700 million cut from the SDI program. It re- 
stores $500 million for the B-2 bomber and 
eliminates the provision which requires the 
Congress to vote on a cost-reduction plan 
before the B-2 procurement funds are spent. 
This comes one day after allegations have 
been put forward that the manufacturer of the 
B-2 has bilked the U.S. taxpayer by billions of 
dollars. And, finally it fails to eliminate any 
programs terminated by the administration. 

On another matter, | am disappointed with 
the House conferees for failing to support our 
position on several arms control provisions. 

On chemical weapons, the House voted to 
eliminate the funds for chemical weapons pro- 
duction. The Senate never debated or voted 
on these programs. Yet, the House prohibition 
was eliminated. This in light of the administra- 
tion's commitment to the elimination of chemi- 
cal weapons. This is the only piece of the 
chemical weapons plan that does not fit the 
disarmament strategy. 

The House voted to place strict controls on 
the testing of antisatellite weapons in space. 
The Senate again never debated or voted on 
this issue. Yet, the House provision was wa- 
tered down to say we should “explore the fea- 
sibility" of such a treaty. This is perverse. Of 
course a treaty is feasible. We look ridiculous 
putting this in our bill. 

On the issue of plutonium production, the 
House voted for a moratorium on the produc- 
tion of plutonium provided the Soviets contin- 
ued their moratorium. Again, no Senate 
debate, no Senate vote. Yet the House ban is 
gone. 

Mr. Speaker, | don't know the circum- 
stances surrounding the politics of the confer- 
ence but this looks like the House side gave 
away the entire House and therefore, | cannot 
support this measure. 

Mr. RIDGE. Mr. Speaker, I thank 
my friend and colleague, the gentle- 
man from Florida, for yielding me this 
time. There is no one in this Chamber 
that has a strong and aggressive and 
prodefense a record as the gentleman 
from Florida does in all his years in 
this body, and I think his leadership in 
opposition to this conference report is 
significant and shoud be noted by the 
balance of the Members. 

Members know during the past 
couple of weeks we have been chastis- 
ing the administration because of se- 
questration. We have said that seques- 
tration means we do not make tough 
choices. 

Well I think the Congress of the 
United States has gone even further 
with the conference report. Not only 
do we not make some choices in here, 
but those few choices we do make are 
bad choices. 

Let us review some of those. How 
about the no choice element? We 
know that in an economy and in a 
budget that has finite resources, we 
are going to have one mobile missile 
system. Yet this conference was 
unable to decide whether we wanted 
the Midgetman or whether we wanted 
the MX. 
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So what did we do in this marvelous 
interplay of forces? We decided to 
lump it all in one sum, $1.8 billion, and 
said, well everybody else is not 
making choices, so we will abdicate our 
responsibility and let us fund both. 
There is no choice there. 

We know in this body the choice 
that we want to make. Go back to con- 
ference on this one. 

How about the bad choices? This 
body spoke to SDI, $3.1 billion. This 
conference brings it back $700 million 
above that level. 

I heard the proceding gentleman 
complain about $60 million aircraft. 
We have got nine Stealth bombers in 
here; $500 to $600 million a copy. That 
is a bad choice, when they have not 
been tested. 

No choices and bad choices. Think 
about this: More money for SDI than 
the body wanted. Many more Stealth 
bombers than we wanted and cannot 
afford. 

So consider this, my colleagues: 
Much more money than we wanted in 
SDI. No choice, absolutely no choice, 
on the kind of missile system we 
wanted. Nine Stealth bombers we have 
not even fully tested. Those are the 
choices we made. 

Do you know where they decided to 
cut? They are going to take $500 mil- 
lion out of personnel. So once again 
the House of Representatives puts 
equipment ahead of personnel. The 
last time I checked, when you were 
talking about defense, you still need 
people as much as you need weapons. 

Let us send this thing back so they 
can make the tough choices and 
proper choices. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Missou- 
ri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, first I 
wish to commend and congratulate 
Kim Wincup, our staff director, and 
wish him well. The words spoken by 
the gentleman from Mississippi and 
the gentleman from Wisconsin were 
certainly appropriate. We will miss 
him. He has done a great job for the 
Congress of the United States. 

Mr. Speaker, a bill such as this is 
always difficult. One could go through 
it and find items with which one dis- 
agrees, or one can go through it and 
find many reasons to support it. 

I support this bill. It is the result of 
long and arduous committee debate, 
floor debate, conference debate, and it 
is the work product of our legislative 
system at its best. 

Does it please everyone? No. But 
quite frankly, it is a good product. I 
congratulate the chairman of our com- 
mittee and those others. 

Mr. Speaker, I might also add that 
we have made substantial progress in 
the area of military education, profes- 
sional military education, part of 
which is in this bill. 
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Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. MARTIN]. 

Mr. MARTIN of New York. Mr. 
Speaker, I would like to enter into a 
little discussion with Chairwoman 
ScHROEDER concerning the move of the 
401st Tactical Fighter Wing from Tor- 
rejon, Spain, to Crotone, Italy. The 
House approved my amendment to 
limit U.S. expenditures to $250 million 
for relocating functions now at Torre- 
jon to other bases outside the United 
States. I arrived at $250 million figure 
because it represents 28 percent of the 
total cost of relocating functions, and 
28 percent is our share of NATO infra- 
structure costs. 

This $250 million figure was $220 
million below the estimate of U.S. 
costs under the arrangement negotiat- 
ed with NATO. In other words, we 
were told that the American taxpayer 
was supposed to pay $470 million of 
the relocation cost, while our NATO 
allies were to pay $415 million. In pass- 
ing my amendment, the House said, in 
effect, the deal negotiated with NATO 
was unfair to the American taxpayer. 

In conference, the cap was raised 
from $250 to $360 million. The confer- 
ence report states. 

The conferees recognize that under this 
agreement, the administration will probably 
have to reopen negotiations with our NATO 
partners so that our allies will pay a larger 
portion of the costs involved with the relo- 
cation of US forces from Torrejon, Spain. 
The conferees do not intend that the con- 
struction cost cap be met by scaling back 
the facilities to be built to support the men 
and women of the 401st TFW. The confer- 
ence agreement is meant neither to preclude 
nor to mandate the construction of a new 
air base at Crotone, Italy. 

My first question is: Can the Chair- 
woman see any way that the Defense 
Department can go forward with the 
planned relocation to Crotone, as de- 
scribed in our hearings, without rene- 
gotiating the cost sharing arrange- 
ments with NATO? 

Mrs. SCHROEDER. Mr. Speaker, if 
the gentleman will yield, let me first 
compliment the gentleman from New 
York on his amendment. I see the 
amendment as saying four things: 

First, the American taxpayer cannot 
afford $470 million for a new base; 

Second, the deal developed with 
NATO is not a fair sharing of burdens; 

Third, the Defense Department did 
not adequately explore other options 
for moving the 401st Tactical Fighter 
Wing, like bringing the planes home; 
and 

Fourth, with a CFE agreement near, 
Crotone could end up being another 
Comiso: A brand new base rendered 
obsolete by an arms control agree- 
ment. 

In answer to your question, we must 
renegotiate cost sharing to build Cro- 
tone as it is now planned. The use of 
the word "probably" in the conference 
report leaves open the possibility of a 
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mission change. For example, the size 
of the 401st Tactical Fighter Wing in 
Europe could be reduced, thereby re- 
ducing basing requirements at Cro- 
tone. But, cutting quality of life facili- 
ties or delaying construction until 
after 1993 are not options under the 
amendment. 

Mr. MARTIN of New York. I thank 
the gentlewoman. My second question 
is, What would be your advice to the 
Department of Defense, NATO, and 
the Government of Italy about going 
forward now to buy the land at Cro- 
tone? Is the conference agreement a 
green light? 

Mrs. SCHROEDER. Absolutely not. 
I would hope that the administration 
would develop a plan for how they will 
live within the cap and then come to 
the committees involved and seek 
agreement before spending any 
money. Otherwise, a lot of precious 
taxpayer dollars could be wasted. 

Indeed, I would think that the ad- 
ministration, Italy, and NATO might 
want to think long and hard about 
going forward with Crotone. As you 
know, there are existing bases at 
which these planes could be based. 
And, it is only a 6-hour flight from the 
east coast of the United States to the 
front. As the conference report says, 
the conferees do not endorse or disap- 
prove of the base. Rather, we want 
U.S. costs reduced. 

Mr. MARTIN of New York. I com- 
pletely agree. Let me add this: The 
Crotone deal looks good in comparison 
to previous NATO cost sharing ar- 
rangements. But that is a bad stand- 
ard. Instead, we should be seeking 
much stronger cost sharing from our 
allies. 

Mrs. SCHROEDER. Mr. Speaker, I 
agree with the gentleman. I recom- 
mend that the gentleman and I write 
to the Secretary of Defense requesting 
that the subcommittee be briefed on 
plans for Crotone before any obliga- 
tions are incurred and that we write to 
the Comptroller General asking that 
GAO audit the $360 million cap. 

Mr. MARTIN of New York. Mr. 
Speaker, I think that is an excellent 
suggestion. 
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Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
Bosco]. 

Mr. BOSCO. Mr. Speaker, | want to express 
my disappointment with this conference 
report, particularly because it does not include 
plutonium control language passed by the 
House. 

With all the discussion of the deficit, we are 
overlooking a painless way to save from $5 to 
$11 billion with no effect whatsoever on our 
Nation's military strength. 

Currently the Soviet Union has 12 operating 
military reactors, capable of producing weap- 
ons grade nuclear materials. We have none. 


November 9, 1989 


Based on proposals put forward by General 
Secretary Gorbachev, we have the opportunity 
to explore the possibility of closing down all 
Soviet reactors and not have to rebuild our 
own at a multibillion dollar cost. 

In that we currently stockpile in excess of 
100,000 kilograms of plutonium—enough to 
vastly increase our warhead production if we 
need to—there is no need to produce more of 
this radioactive material, especially if the Sovi- 
ets cease production. 

Few Americans realize that all of the past 
arms control agreements including the recent 
INF agreement have not resulted in a single 
bomb or warhead being destroyed. All of this 
nuclear material remains stockpiled, ready to 
be placed on any new delivery vehicles 
deemed necessary in the future. 

Under these circumstances it is well worth 
our time and effort to reach agreements that 
prevent the needless and wasteful resumption 
of radioactive materials production—at a sav- 
ings to the public that would be real and not 
illusory both in terms of some $5 to $11 billion 
spent for production and hundreds of billions 
for future cleanup. 

It is regrettable that the conference commit- 
tee discarded this approach from this authori- 
zation. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina [Mr. SPRATT]. 

Mr. SPRATT. Mr. Speaker, this is 
not a perfect conference report. It is 
not ideal. It leaves out things that I 
came to the well in the House and 
fought for and won in the House only 
to lose in this conference report. 

A perfect example of this is the 
motion, the amendment we had to cut 
rail mobile funding for the MX. Most 
of the money is restored here. I do not 
agree with that, but let me say in re- 
sponse to critics of the bill that I ac- 
knowledge the argument of those who 
say we need two mobile missiles, send 
our negotiators to Geneva with two 
systems, potentially two systems, to 
bargain against the Soviets. 

So, Mr. Speaker, I think there is a 
reasonable argument to be made for 
the compromise that is struck in this 
bill. As we go down the list of things 
included in the conference report, the 
same can be said for virtually all of 
the compromises. I do not agree with 
them, but I think they are fair and 
reasonable in almost every case. 

Secretary Cheney sent us a request 
for the deletion or termination of 10 
programs, and I voted for the amend- 
ment of the gentleman from Wiscon- 
sin [Mr. AsPIN] which would have 
stated the Cheney budget request. I 
think we have come out with a reason- 
able conclusion based on his request. 
He wanted to stop the F-14. If we stop 
the F-14, we are betting on the out- 
come. There is no follow-on for the 
Navy's attack airplane. We walk on 
$240 million of termination costs. I do 
not think it is a defensible decision. 

Mr. Speaker, a better decision is a 
transition to a termination of the pro- 
gram. I do not particularly like what 
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we have come up with, but I think it is 
a defensible decision. 

The V-22; I voted against it, but I 
say to my colleagues that, if we spent 
82% billion on this program develop- 
ing the tiltrotor technology, we can 
make a reasonable case for rounding 
out that development effort in seeing 
exactly what its potential is, and I do 
not think, having listened to all the 
evidence, that we know yet whether or 
not the CH-53 is the right answer for 
the ship-to-shore mission of the 
Marine Corps. Let us look at it again, 
and let us not walk out on a 82½ bil- 
lion investment precipitously until we 
know what we can do with it. 

Mr. Speaker, this is a reasonable bill, 
and I urge everyone to support it. 

Mr. BENNETT. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, just two 
additional points that I think need to 
be made. In regard to the Stealth 
bomber, let me just tell my colleagues 
what we are doing here. 

Mr. Speaker, we are going to spend 
$47 billion, and we are going to be in 
the process of purchasing 47 Stealth 
bombers before the program has been 
fully flight tested. 

Does everybody understand what I 
said? We are going to spend $47 billion 
before we know if the plane can really 
function the way it is supposed to 
function. We are going to buy 47 of 
those planes at $535 million a copy 
before we know if it really works. 

Mr. Speaker, that is an incredible 
tragedy, and I hope those people who 
support this plane will say their pray- 
ers every single night that it will fly 
the right way because, as I suspect, it 
is going to turn out the gentleman 
from California [Mr. DELLUMS], and 
the gentleman from Connecticut [Mr. 
ROWLAND], and I were right when we 
tried to cancel it this time. I wish we 
had cut our losses. 

The only thing I can say is that I 
hope, if this plane does not function 
the way it is supposed to after we 
spend $47 billion and bought 47 
planes, if it does not work, then I hope 
we will have the courage to eliminate 
a program that would become a giant 
waste of money. 

Additionally, Republicans a lot of 
times want to support national de- 
fense. This is a clear opportunity for 
Republicans to follow the lead of Re- 
publicans on our side like Dick Cheney 
and the gentleman from Alabama [Mr. 
Dickinson], who were willing to make 
tough choices, tough choices that did 
not get made, and I hope my col- 
leagues would feel comfortable with 
being able to vote against this bill. It is 
not going to be defeated, but it will 
give my colleagues an opportunity, as 
a Republican, to stand up and to say 
they think that resources ought to be 
applied on the basis of national securi- 
ty. 
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With those two thoughts in mind, 
Mr. Speaker, I yield back the balance 
of my time. 

Mr. DICKINSON. Mr. Speaker, a 
number of Members desire time to 
speak, and because of the limitation I 
would ask unanimous consent that the 
general debate time on this conference 
report be extended 15 minutes, to be 
equally divided, as previously indicat- 
ed. 

The SPEAKER pro tempore (Mr. 
CoLEMAN of Texas). Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania IMr. 
FodLIETTA] for the purpose of a collo- 
quy. 

Mr. FOGLIETTA. Mr. Speaker, I 
wish to engage in a brief colloquy with 
the chairman of the Armed Services 
Committee, Mr. AsPIN, and with the 
gentleman from Pennsylvania [Mr. 
WELDON]. 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will yield, I would be happy to 
engage in a colloquy with the gentle- 
man. 

Mr. FOGLIETTA. Mr. Speaker, I 
want to congratulate Mr. AsPIN, the 
chairman of the committee, for his 
leadership in guiding this bill through 
conference. As a member of the con- 
ference committee, I believe the chair- 
man has done an excellent job in argu- 
ing the positions of the House. 

Regarding the V-22 Osprey, the bill 
includes $255 million in research and 
development. This will allow the con- 
tinuation of the flight test program— 
which is proceeding well. The V-22 has 
logged over 50 hours of flight time and 
has consistently flown in both the hel- 
icopter and airplane modes. 

The ultimate decision on V-22 pro- 
curement is deferred until next year, 
pending the completion of a compre- 
hensive cost and operations effective- 
ness analysis of the V-22 versus alter- 
native aircraft being conducted by the 
Institute for Defense Analysis. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. FOGLIETTA. I yield to the gen- 
tleman from Wisconsin. 

Mr. ASPIN. The gentleman is cor- 
rect in his characterization of the con- 
ference report. 

Mr. FOGLIETTA. However, the 
study must be completed in an unbi- 
ased fashion. Therefore, it should in- 
clude all relevant options regarding 
mission, survivability, and costs. 

For example, the survivability of the 
different aircraft—and its effect on 
program cost—should be considered. 

Regarding mission scope, in addition 
to over-the-horizon ship-to-shore mis- 
sions and subsequent operations 
ashore, at a minimum the study 
should review aircraft for use in long- 


28200 


range special operations and combat 
search and rescue missions. 

The study should include all related 
costs such as increased manpower re- 
quirements, increased pilot require- 
ments, and the impact on both strate- 
gic and amphibious lift capabilities. 

And the study should comment on 
the availability of all alternatives con- 
sidered. 

Mr. WELDON. I concur with the 
gentleman regarding the need for a 
comprehensive scope of the study and 
for an unbiased analysis. I also wish to 
congratulate the chairman for his 
leadership in passing this bill. 

Mr. ASPIN. I also concur with the 
gentleman regarding the necessity of 
an unbiased study of the V-22 versus 
helicopter alternatives. Therefore, the 
scope of the study must be compre- 
hensive and should include all options 
regarding survivability, mission, and 
cost mentioned by the gentleman. 
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Mr. BENNETT. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I rise in opposition to 
the conference report that is before 
the body today, and I do so, first of all, 
because I believe that this is a world 
crying out for change. This budget 
offers no change. 

This is a world crying out for peace. 
This is a budget that advances the 
policies of war. 

This is a world crying out for arms 
control and negotiations, yet this is à 
budget that pursues advancing new 
heinous nuclear weapons. 

This is a Nation crying out for new 
budget priorities, yet this is a confer- 
ence report that embraces the notion 
that we need to spend $305 billion on a 
military budget. 

It would be for those reasons alone 
that we should oppose this conference 
report, but let me now be even more 
specific. 

The Secretary of Defense, Mr. 
Cheney, said to the Congress of the 
United States, if we are going to meet 
our budgetary responsibilities we must 
terminate some weapons systems. 

In the comity between the executive 
branch and the legislative branch you 
could disagree with their priorities, 
but at least we had a fiduciary respon- 
sibility. If we did not agree with the 
weapons systems that he chose to ter- 
minate, we should have substituted 
some of our own. 

The conference report before us is 
the worst of all worlds. It embraced ev- 
erything. It cut nothing. If it does not 
do harm in fiscal year 1990, what hap- 
pens in fiscal years 1991, 1992, 1993, 
and 1994, when we have to pay the 
price tag of our inability to make deci- 
sions this year? 
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Consider, we now are patting our- 
selves on the back that we came back 
from a conference with $3.57 billion 
for the strategic defense initiative, a 
program of dubious worth, of dubious 
value, and Members of this body felt 
that we should bring that figure well 
under $3 billion, and the majority of 
the Democrats thought we ought to 
terminate the program. 

My distinguished colleague, the gen- 
tleman from Ohio (Mr. KasicH] who 
spoke eloquently in the well a few mo- 
ments ago pointed out that we are now 
going to spend $47 billion on a so- 
called Stealth bomber, and we do not 
even know whether it will be stealthy 
enough. We tried to tell you to kill 
this program when you spent $23 bil- 
lion before you even rolled it down the 
runway. Now we are going to spend 
$47 billion. 

Those of you who voted for the fly- 
before-you-buy concept, check it out. 
It is not in this conference report. We 
are going forward with advanced pro- 
curement of a weapons system without 
the Congress expressing its will on this 
dubious batmobile that we refer to as 
the Stealth bomber. 

Now we come to this two mobile mis- 
sile love-in, the Noah's Ark syndrome, 
that you have to have everything, the 
mobile missile and the MX. 

We left this body saying no small 
mobile missile. We left this body 
saying only $600 million for the MX 
rail garrison. 

But what did we come back with? 
We came back with $1.1 billion, but 
not with the Congress making the de- 
cision whether you ought to buy one 
or the other. We said to the adminis- 
tration, “You choose how you want to 
spend the money." Great display of 
leadership. 

I would say to my colleagues that 
the time has come for us to face the 
reality of the changing world. The 
Warsaw Pact is crumbling before our 
eyes and here we are building weapons 
of destruction. 

The Soviet Union is saying, Let's go 
to the negotiating table," and we are 
playing games, building new nuclear 
weapons. 

Our children are being destroyed on 
the streets of America, and we are 
studying war and not fighting war on 
poverty, war on hunger, war on drugs, 
homelessness, and helplessness. 

Mr. Speaker, I ask the House to 
reject this conference report. 

Mr. DICKINSON. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Florida [Mr. IRELAND], 
a member of the committee. 

Mr. IRELAND. Mr. Speaker, I am 
not at all happy with the final version 
of the fiscal years 1990-91 defense au- 
thorization bill embodied in the con- 
ference report being debated on the 
floor today. 

I agreed to sign the report and will 
vote for it, because I think it is the 


November 9, 1989 


best we can do under the circum- 
stances. However, I think that the 
most contentious issues, which made 
for such a long and difficult confer- 
ence, now need to be aired before the 
entire House. The really thorny issues, 
such as the V-22, cannot be definitely 
resolved this year. Hopefully, with 
Secretary Cheney's continued leader- 
ship and support, we can win those 
battles next year. 

The conference report before us is 
nonetheless flawed in a most insidious 
and destructive way. It represents the 
worst of both worlds. 

In my mind, the problem boils down 
to one very simple fact: there will not 
be enough money downstream to prop- 
erly fund all the programs in the bill. 
The admirals and generals in the Pen- 
tagon have had a habit over the years 
of starting and sustaining programs 
they cannot afford to finish. Very 
simply, the programs don't fit in the 
Pentagon's long-range spending plan 
known as the Five Year Defense Pro- 
gram [FYDP]. Congress, for its part, 
acts to make matters worse. 

When Dick Cheney became Secre- 
tary of Defense early this year, he 
quickly realized he had a major money 
problem on his hands. He came to 
grips with it and did what no other 
recent Secretary of Defense was will- 
ing to do—he made the tough choices 
to kill programs. He cut $10 billion 
from the fiscal year 1990 budget and 
$64.2 billion over the 5-year period, 
1990-94. He killed nine major pro- 
grams, opting instead for more cost-ef- 
fective alternatives. In doing so, he 
saved valuable program dollars with- 
out putting our Nation's security at 
risk. 

Though a courageous beginning, 
Dick Cheney's cuts did not go nearly 
far enough. 

At my request, the General Account- 
ing Office [GAO] is conducting its 
first-ever evaluation of the FYDP. 
One of the primary objectives of this 
effort is to determine whether the 4 
outyears of the FYDP are consistent 
with the budget. This will be an ongo- 
ing effort. 

In a series of reports to me, as well 
as in testimony before the Senate 
Armed Services Committee, GAO con- 
cluded that there is a gross mismatch 
between the budget request and the 
fiscal years 1990-94 FYDP. 

Mr. Charles Bowsher, Comptroller 
General, defined the magnitude of the 
shortfall in testimony in May. He said 
that an additional $150 billion would 
be needed over the 5 years to fund the 
programs in the Cheney budget. And 
that estimate understates the money 
shortfall. Mr. Bowsher's analysis as- 
sumes that the cost of each individual 
part of the FYDP is accurate and true. 
Yet those costs will increase by an av- 
erage of 32 percent, according to a 


November 9, 1989 


1984 GAO survey of 97 major weapon 
systems from 1963 to 1983. 

Well, the Cheney budget is now an- 
cient history. Congress has, for the 
most part, unraveled his good work. 
We are looking at a conference agree- 
ment that makes the money shortfall 
much worse. The Armed Services 
Committees, in all their wisdom, have 
agreed to compound the problem by 
adding billions of dollars for programs 
that Cheney either wants to cancel or 
for which he requested reduced fund- 
ing. Admittedly, the conferees express 
a willingness to kill some of these pro- 
grams down the road, but that's an 
"iffy" proposition, to say the least. 

Although Congress presently cannot 
determine with precision what the 
added 5-year costs of its actions on the 
fiscal year 1990 budget will be, you can 
be sure that the $150 billion deficit 
identified by Charles Bowsher will 
grow as a result of this conference. By 
the time Congress finishes pork-bar- 
reling the fiscal year 1990 budget, 
DOD will probably need an extra $200 
billion over the 5 years in order to 
fund the programs approved by the 
conference committee. 

We all need to come to our senses 
and inject some reality into defense 
planning. There just isn't going to be 
an extra $200 billion for DOD over the 
next 5 years. At best, we are looking at 
a constant dollar freeze that would 
cover inflation only. If anything, pre- 
vailing wisdom suggests that real de- 
creases are in the offing, so, like it or 
not, DOD must begin to tighten its 
money belt, and we in Congress must 
be part of that process. Outyear 
spending plans must be reined in. We 
need to face up to the money shortfall 
now and avoid the terrible waste of 
program stretchouts and terminations 
down the road. 

Here is what needs to be done: 

DOD needs to undertake a program 
review now to bring the outyears into 
line with the budget. This review must 
be completed before the fiscal year 
1991 budget and fiscal years 1991-95 
FYDP are submitted to Congress in 
January, and must be based on realis- 
tic assumptions about future inflation 
rates and growth rates in the defense 
budget. Based on this review, DOD 
must excise the $45 billion negative 
funding wedge. It must then establish 
program priorities consistent with our 
national military strategy, evaluate al- 
ternatives for meeting them, choose 
the best approach, and ax those that 
don't fit. 

Simple math will tell you that there 
isn't enough money in the 5-year de- 
fense plan to buy the V-22, F-14D, two 
mobile ICBM's—Midgetman and MX 
Rail Garrison—SDI, B-2 bomber, 
SSN-21 submarine, two advanced tac- 
tical fighters, and the LHX helicopter, 
to name just a few of the big ticket 
items in the acquisition pipeline. We 
must pick and choose. 


CONGRESSIONAL RECORD—HOUSE 


We are at a crunch point. We have 
tried to stuff too much into the budget 
for future consumption. Now, we must 
make some hard choices. Entire pro- 
grams must be killed without putting 
this country’s defenses at risk. Secre- 
tary Cheney has taken a small, first 
step on a long march. His initiatives 
must be sustained. If we fail in that 
endeavor, we will end up hollowing out 
the Armed Forces and robbing the 
readiness accounts. It happened in the 
late 1970’s, and Congress was a willing 
participant in that debacle. It will 
happen again unless we do something 
now. 

Mr. Chairman, I have tried to do my 
part this year to bring the so-called 
funding bow wave" in the outyears 
under control. Toward that end, I of- 
fered two specific amendments to the 
bill, which were accepted by the Com- 
mittee and the House and then adopt- 
ed in conference. One calls for consist- 
ency between the President's budget 
and the FYDP. The other is designed 
to generate $550 million per year in 
savings through a more reasoned im- 
plementation of the INF Treaty. 

I would like to extend a special word 
of thanks to the chairman of the com- 
mittee, LES ASPIN, and the ranking Re- 
publican, BILL DICKINSON, as well as 
those on the subcommittees who han- 
dled my amendments: Readiness [EARL 
HurTO and JohN KasicH], Investiga- 
tions [Nick MavROULES and LARRY 
Hopxins], and Personnel [BEVERLY 
Byron and Hers BATEMAN]. Their un- 
wavering support helped to shepherd 
these measures through a long and 
difficult conference. I also want to 
thank three staff persons who were in- 
strumental in bringing my ideas to life 
and finding a place for them in the 
bill. They are Will Cofer, Debbie Lee, 
and Bob Schafer. Many thanks for a 
job well done. 


FIVE-YEAR DEFENSE PROGRAM 

Mr. Speaker, over the last 10 
months, I have had a running battle 
with the DOD over inconsistencies be- 
tween the President’s budget and the 
FYDP. DOD is maintaining funding 
levels in the FYDP in excess of 
amounts provided for in the budget. 
The logic behind these discrepancies 
defies understanding. 

The final version of the fiscal year 
1990 defense authorization bill, which 
is under consideration today, contains 
a provision that will hopefully put an 
end to the inconsistencies once and for 
all. 

DOD used negative accounting en- 
tries totaling. $45 billion—the so-called 
negative funding  wedge—to offset 
over-programming in the fiscal year 
1990-94 FYDP. DOD claims that the 
$45 billion represents reductions it in- 
tends to make in future years to bring 
the FYDP in line with the President's 
budget. This kind of negative program 
planning, DOD contends, is based on a 
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mathematical formula shaped by his- 
torical experience. 

The rationale for the negative fund- 
ing wedge was initially articulated by 
former Deputy Secretary of Defense 
Taft in a letter to the chairmen of the 
House and Senate Armed Services 
Committees, dated January 11, 1989, 
transmitting the first FYDP to Con- 
gress. In a nutshell, this is what he 
said: 

Our experience suggests that, as the out- 
years come to be the budget years, a typical 
outyear program becomes a budget proposal 
costing 2 to 3 percent less than its original 
price. Characteristically, this is the net of 
reductions of 4 to 5 percent because of an- 
ticipated requirements that either need not 
or cannot be budgeted and additions of 
roughly 2 percent to meet unanticipated re- 
quirements. We consider this a reasonable 
planning posture. 

The new Secretary of Defense, Dick 
Cheney, essentially embraced Taft's 
thinking on the negative funding 
wedge in testimony before the House 
Armed Services Committee on April 
25, 1989. 

In view of the very contentious 
nature of the issue, I asked the GAO 
to review historical FYDP data. 

Recently, the GAO provided me 
with the required historical FYDP ma- 
terial I need to respond to DOD's ar- 
guments in favor of the wedge. It con- 
sists of a table that traces the evolu- 
tion of funding in the FYDP over the 
last twenty years, beginning in fiscal 
year 1969. I request permission to put 
the GAO table in the record. 

The GAO table demolishes the fac- 
tual underpinning for the negative 
funding wedge. 

GAO found no instance where the 
initial outyear estimate in the FYDP 
was within 2 to 3 percent of the final 
budget proposal. In fact, the table 
shows that as the outyear program 
became the budget proposal, DOD was 
looking at changes in cost not of 2 to 3 
percent, but much larger. For fiscal 
year 1984, the discrepancy was +51.0 
percent. For fiscal year 1990, the 
swing was —38.3 percent. All but two 
of the budgets deviated by more than 
20 percent. In only one instance, was 
the differential under 10 percent. 
That was in fiscal year 1986, when the 
figures differed by only 5.4 percent. 

To put the issue in better perspec- 
tive, it’s worth looking at several indi- 
vidual FYDP's. 

Take the first FYDP displayed on 
the table, fiscal year 1969, for exam- 
ple. It envisioned a $55.6 billion budget 
in fiscal year 1973. That figure grossly 
underestimated actual requirements. 
Much more money was needed when 
fiscal year 1973 actually rolled around. 
That budget request had to be revised 
upward to $83.2 billion—an increase of 
$27.6 billion or 49.6 percent. The fiscal 
year 1969 FYDP was characteristic of 
the 1970's, when future funding re- 
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quirements were consistently underes- 
timated. 

In the 1980's, by comparison, the re- 
verse held true. DOD was overly opti- 
mistic about how much money would 
be available in future years. The fiscal 
year 1986 FYDP typified the new pat- 
tern. It assumed a £$478.6 billion 
budget in fiscal year 1990. But 5 years 
later, that estimate had to be cranked 
down to $295.5 billion—a decrease of 
$183.1 billion or 38.3 percent. 

It is this kind of roller coaster per- 
formance that prompted Mr. Charles 
Bowsher, Comptroller General, to de- 
scribe DOD's 5-year planning as fiscal- 
ly unrealistic. DOD either grossly 
overestimates or underestimates 
future funding levels—depending on 
the political climate and its perception 
of how much defense money will be 
available. It is not a matter of scrub- 
bing the net cost of the program by 2 
or 3 percent, as the proponents of the 
negative wedge suggest. Rather, it 
means carving huge chunks out of the 
FYDP. 

Now, I do not believe that funding 
projected in the FYDP is cast in con- 
crete. The FYDP does not commit the 
Government in advance to 5 years of 
expenditures. Quite to the contrary, 
the FYDP is merely a planning 
device—a set of guidelines or a rough 
approximation of the future conse- 
quences of today's budget decisions. It 
is inherently flexible, as it should be, 
and it is modified and updated con- 
tinuously as conditions change. 

DOD now needs to move in a new di- 
rection in order to make the FYDP a 
working, realistic blueprint of our na- 
tional defense plan. The tide has 
turned. It's time to exercise the 
FYDP's inherent flexibility and make 
adjustments. DOD is overestimating 
future appropriations by ever-increas- 
ing amounts. The use of negative pro- 
gram planning in the FYDP is an ad- 
mission of that problem. It says that 
there is too much money programmed 
in the outyears, but it fails to do any- 
thing to correct the situation. Instead, 
it says we'll take care of the problem 
somewhere downstream. That's a non- 
solution which can only postpone and 
compound the tough decisions, leading 
inevitably to waste on a massive scale. 
Programs get started that can't be fin- 
ished, or they simply get stretched 
out. And congressional budget cuts get 
blamed for the debacle, when, in fact, 
they are caused in the first place by 
poor program planning at the Penta- 
gon. 

I have introduced a piece of legisla- 
tion that I hope will put an end to the 
practice of using negative funding 
wedges in the FYDP. That measure, 
which is embodied in section 1602 of 
the fiscal year 1990-91 Defense au- 
thorization bill—provision is discussed 
under title XVI, general provisions, in 
the joint explanatory statement of 
conference report—was accepted in 
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conference and will soon be law. It 
mandates consistency between the 
President's budget and the FYDP. 

The use of the word consistent is 
general enough to permit some minor 
differences—that is, total obligational 
authority versus budget authority— 
and ample flexibility where necessary. 
It is not designed to preclude the use 
of management contingency accounts 
in the budget. 

If DOD needs more flexibility—a 
cushion or positive wedge—as a hedge 
against unanticipated requirements 
such as cost growth or higher-than-ex- 
pected inflation, then such accounts 
should be included in both the FYDP 
and the budget. Positive wedges have 
been in use for years and are consid- 
ered useful and legitimate planning 
tools. 

The use of negative wedges in the 
FYDP, by comparison, is without 
precedent. In fact, the practice is out- 
lawed in defense contracting, because 
it was once used by defense contrac- 
tors to hide cost overruns. The result, 
according to the Deputy DOD Inspec- 
tor General, "was a breakdown in 
management control, discipline, and 
reliable reporting." Clearly, the use of 
negative funding wedges in DOD's cen- 
tral planning document undermines its 
integrity and must be discontinued. 

IMPLEMENTATION OF INF TREATY 

The conference report presented on 
the floor today incorporates my 
amendments relating to military and 
civilian personnel covered by the 
United States-Soviet treaty on the 
elimination of intermediate-range mis- 
siles commonly referred to as the INF 
'Treaty. 

These amendments make up the fol- 
lowing sections of the bill: Title III, 
section 314—reduction in the number 
of civilians in Europe; title IV, section 
401—reduction in end-strength of the 
Air Force; and title IX, section 911— 
reduction in the number of military 
personnel in Europe. 

After a very careful and thorough 
examination of all the facts bearing on 
the issue—as provided by DOD and 
verified in a series of GAO reports to 
me—I decided to present a series of 
formal amendments to the Committee, 
Those amendments were crafted in 
consultation with the committee staff. 
Some were later adopted at the sub- 
committee level. Some by the full com- 
mittee. Some were taken on the floor. 
And the big issue—lowering the troop 
ceiling—was adopted in conference. 

The GAO reports on the INF issue 
were placed in the Recorp when the 
bill was on the floor. Anyone interest- 
ed in reviewing those reports can find 
them in two issues of the RECORD: July 
24, 1989, pages H4132-4134 and July 
25, 1989, pages H4228-4229. 

One additional GAO report pertain- 
ing to the INF personnel issue was 
prepared at my request, but was not 
available until after the floor debate 
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on the bill was completed. It shows 
that current troop strengths in Europe 
are well below authorized levels. That 
piece of information was very useful in 
responding to DOD's contention that 
my amendments would keep the de- 
partment from filling critical vacan- 
cies in our conventional forces. As it 
turns out, DOD has authority to fill 
about 7,000 vacant positions in 
Europe, but lacks either money and/or 
the right mix of people to do so. I re- 
quest permission to place that report 
in the RECORD. 

My legislative initiative on INF has 
three main parts: First, lower troop 
ceiling in Europe; second, reduce end- 
strengths of military services; and 
third, reduce DOD civilian work force. 
These reductions will be gradually 
phased in over the next 2 years— 
through fiscal year 1991—to coincide 
with agreed upon unit deactivation 
schedules. 

First, my proposal lowers the con- 
gressionally mandated troop ceiling in 
Europe from 326,414 to 311,855—a re- 
duction of 14,559. These include 8,244 
Air Force personnel assigned to 
ground-launched cruise missile 
[GLCM!] units and 6,315 Army person- 
nel assigned to Pershing II units. 
Originally, I proposed cutting an addi- 
tional 228 excess headquarters person- 
nel identified in the Vander Schaaf 
report, including 72 positions directly 
linked to INF missions. However, the 
Senate balked at that, saying we were 
“double counting,” so that one small 
part of the idea had to be dropped out 
in conference. 

Second, the proposal cuts the end- 
strength of the military services. 
Planned Air Force reductions—4,200 
through fiscal year 1991—were not 
enough to offset all Air Force person- 
nel assigned to GLCM units, which to- 
talled 8,585—Europe and United 
States. An additional cut of 4,385 was 
in order—8,585 minus 4.200 = 4,385. 
The Army, by comparison, made ap- 
propriate end-strength adjustments on 
its own. Planned Army cuts of 7,700 
through fiscal year 1991, which were 
incorporated in the budget as submit- 
ted to Congress, exceeded the number 
of personnel—6,974—assigned to INF 
units, so no further cuts were neces- 
sary. 

Third, the 1,142 DOD civilians as- 
signed to INF units and missions in 
Europe and the United States will be 
eliminated from the work force, and 
the number of DOD civilian slots au- 
thorized for Europe—96,910 funded 
authorizations—will be reduced by 


1,017. 
Probably the most convincing single 
argument for my INF initiative 


emerged from a legislative history of 
laws governing the number of United 
States troops authorized to be sta- 
tioned in Europe. It showed that the 
European troop ceiling was raised and 
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waived on several occasions between 
1983 and 1985. Testimony given at the 
time in support of those increases 
clearly indicates they were needed and 
requested to make room for the INF 
deployments. Those increases were 
subsequently approved by Congress. It 
only seems logical to now lower the 
ceilings in the wake of the INF Treaty. 

Those who opposed my amendments 
in the Senate and DOD tried unsuc- 
cessfully to characterize my proposal 
as a unilateral troop reduction that 
would undermine our position at the 
conventional arms talks [CFE] in 
Vienna. The Senate countered with 
the so-called Nunn-McCain amend- 
ment in a vain attempt to stave off 
NATO troop cuts. Nunn-McCain 
would automatically trigger United 
States cuts in Europe, but only if 
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other NATO countries reduced their 
armed forces in advance of an accord 
on conventional forces. 

These charges of unilateral troop re- 
ductions are ludicrous. How can a pro- 
posal to implement the United States- 
Soviet INF Treaty, which was negoti- 
ated, signed, and ratified, be construed 
as unilateral? My amendments have 
no effect whatsoever on the conven- 
tional arms talks. They concern nucle- 
ar arms and INF technicians—an 
entire mission eliminated by the INF 
Treaty. The personnel who performed 
that mission can now be removed from 
Europe along with the weapons they 
manned without affecting our military 
capabilities one iota. 

Quite frankly, the Senate's approach 
to United States troop strength in 
Europe was ill conceived, and the ar- 
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guments the Senate leveled at my pro- 
posal were rejected in the end. Even 
the President's own Special Adviser 
for Arms Control Matters, Ambassa- 
dor Edward Rowny, with whom I 
spoke personally on this matter, had 
no “heartburn” with my amendment. 
After talking with him, I came to the 
conclusion that my proposal would 
dovetail harmoniously with the CFE 
talks. The CFE talks would begin ne- 
gotiating from the lower ceiling estab- 
lished by my amendment. 

Mr. Speaker, my thinking on this 
issue is neatly summarized in an edito- 
rial piece I wrote which appeared in 
the October 3, 1989 Washington Post. 
I will place that article in the RECORD. 


TOTAL OBLIGATIONAL AUTHORITY REFLECTED IN DOD 5-YEAR DEFENSE PROGRAM 


Calendar year * 
1967 1968 1969 1970 1971 1972 1973 
734 752 824 733 660590? 55. 
168 813 830 738 684 62 
794 770 735 170] 69 
7168 753 792 82 
75] 781 83 
ew M M. 
: 80 


! Year of FYDP pr 

1 ng with 1373, each column displays 7 amounts. The first amount represents 
amount is the budget year submission. The 6th 

? DOD did not produce a revised FYDP for 

* Difference between initial plan and ultimate budget proposal. 

5 Insufficient data for analysis. 

* Percentage change between the initial planning estimate and the ultimate budget submission 5 years later 
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DEFENSE MANPOWER: DOD REQUIREMENTS 
AND VACANCIES IN NATO EUROPEAN COUN- 
TRIES 


U.S. GENERAL ACCOUNTING OFFICE, 
NATIONAL SECURITY AND INTERNA- 
TIONAL AFFAIRS DIVISION, 

Washington, DC, September 11, 1989. 
B-236486. 
Hon. ANDY IRELAND, 
House of Representatives, 
Washington, DC. 

DEAR MR. IRELAND: On May 19, 1989, you 
requested us to obtain information on the 
number of Department of Defense (DOD) 
vacancies in North Atlantic Treaty Organi- 
zation (NATO) European countries. Specifi- 
cally, you asked us to identify (1) the 
number of unfilled positions that existed in 
Europe at the end of fiscal year 1988, (2) 
whether they were funded or unfunded re- 
quirements, (3) the length of time the posi- 
tions were vacant, and (4) whether the posi- 
tions have ever been filled. To answer these 
questions, we interviewed DOD officials and 
obtained documents detailing the required 
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esents appropriated amounts The 7th amount 
1989 row has been taken from the 


ation. Note that each row displays the prior year, the current year, the budget year, and 4 oul ns 
the initial planning figure for that year. The 2nd pragi the Sth amounts represent changes to the estimate up through the budget submission. The Sth 
the same year represents that year's budgel proposal 


esents the historical actual. The intersection 
resident's budget submission 


information; However, we did not independ- 
ently verify the accuracy of the data provid- 
ed by the services. 


RESULTS IN BRIEF 


DOD officials reported that as of Septem- 
ber 30, 1988, the military services had estab- 
lished requirements for 360,499 military po- 
sitions in NATO European countries. Of 
those requirements, 342,337 were authorized 
and funded and 36,162 were unfunded. The 
reported actual on-board strength on Sep- 
tember 30, 1988, was 319,533. The services 
reported that they were at overstrength and 
understrength levels at various locations, 
for a net of 4,804 vacancies. (A vacancy is 
defined as the difference between funded 
authorizations and actual on-board 
strength.) 

As of September 30, 1988, the services had 
established requirements for 116,893 civilian 
positions in NATO European countries. Of 
those requirements 96,910 were authorized 
and funded and 19,983 were unfunded. the 
number of civilians reported on board as of 
September 30, 1988, was 93,526, resulting in 


[Dollars in billions | 
Fiscal year— 
1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 
1 
698 690 .......... 
813 807 817 
87.3 856 856 
850 890 888 
87.1 926 969 
ß ⁰DMMMy ³ . dettes tah coenae — E 
879 983 
5 
4050 44 
3862 42892 — 
3199 122 M68 
3548 $024 4397 1786 1 
3123 3413 3636 3977 41157 ES 
NUN MTC ON 2863 3041 3241 3704 3926 416.1 
279.5 2832 2995 3164 3337 3516 3702 
ONE si 715 283.8 2902 295.5 3117 3220 3359 3498 
27.1 236 230 288 313 275 132 266 332 806 926 518 162 (933) (121.2) (147.3) (1831) (% (% (*) (5% 
469 338 281 342 351 279 108 202 315 454 510 204 54 —230 -285 —330 -383 (% (3) (9 {° 


3,384 vacancies. We were unable to deter- 
mine how long individual positions were 
vacant or whether they had ever been filled. 


BACKGROUND 


The DOD Authorization Act of 1985 im- 
posed a permanent ceiling of 326,414 posi- 
tions on the end strength of militay posi- 
tions in NATO European countries. The 
number of civilian personnel in Europe is 
not specifically limited; however, the Con- 
gress has established an annual worldwide 
overseas civilian workyear limitation.“ 

According to the services, position vacan- 
cies result from such factors as servicewide 
undermanning, the administrative time lag 
between establishing a position and filling 
it, and data limitations. Examples of data 


For information regarding overseas civilian wor- 
kyears, see "DOD Civilians in Europe: Information 
on Increases Between Fiscal Years 1982 and 1986" 
(GAO/NSIAD-87-155BR, June 24, 1987); and 
“DOD Civilians Overseas; Information on Wor- 
kyears Expended in Fiscal Year 1986" (GAO/ 
NSIAS-88-199BR, July 15, 1988). 
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limitations are that (1) the Marine Corps 
does not include Marines filling NATO Eu- 
ropean positions in the on-board strength if 
they were traveling outside NATO Europe 
on the last day of the month and (2) the Air 
Force, in an effort to reduce permanent 
change-of-station costs, disallows moves 
until manning levels within specialities fall 
below established manning floors. According 
to DOD officials, the services intended to 
fill all funded requirements in NATO Euro- 
pean countries as soon as possible; however, 
the services do not have data on whether 
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any of the vacant positions had ever been 
filled. 

DOD officials emphasized that vacancies 
vary on a daily basis and that the informa- 
tion provided was a snapshot as of Septem- 
ber 30, 1988. Because the information was a 
1-day snapshot, some vacancies, as well as 
some overstrengths, will be reported on any 
given day. However, we were unable to 
obtain specific information concerning the 
causes of the overstrengths or vacancies due 
to service database limitations. 
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MILITARY VACANCIES 

At the end of fiscal year 1988 the services 
had 324,337 authorized and funded military 
positions in NATO European countries, This 
was 2,077 positions (less than 1 percent) 
below the ceiling of 326,414 imposed by the 
Congress in the Authorization Act. As of 
September 30, 1988, the services has 4,804 
military vacancies (1.5 percent of funded au- 
thorizations) in NATO Europe. Table 1 sum- 
marizes the military positions by service. 


TABLE 1.—SUMMARY OF DOD MILITARY POSITIONS IN NATO EUROPE AS OF SEPT. 30, 1988 


Funded 
Table Untunded Actual on 
Service requirements E board Vacancies 
Amy... M 224,321 28,505 215,842 unm * (1429) 
. 17,878 2,844 15,034 13,292 1,742 
Marine Corps 1,236 0 1,236 121 25 
Nr Force s. 97,038 4,813 92,225 87,158 4,466 
Total 360,499 36,162 324,337 319,533 4,804 


* Indicates overstrength 


Tables 2, 3, 4, and 5 show the breakdowns of Army, Navy Marine Corps, and Air Force military positions, respectively, in NATO Euro- 


pean countries, as of September 30, 1988. 


TABLE 2.—ARMY MILITARY POSITIONS IN NATO EUROPE AS OF SEPT. 30, 1988 


Funded 
Total Untunded Actual on " 
Country " nts requirements ipii board Vacancies 
Belgium 1,660 488 1,172 1,527 1 (355) 
13 3 0 13 ! (3 
France 16 16 0 16 ! (16 
Germany 233,686 25324 208,362 208,850 * (488 
Greece 470 430 40 470 ! (430 
Greenland 0 0 0 0 0 
Iceland 3 1 2 3 * (1) 
Italy .. 5498 1,653 3,845 3,959 1 (n4) 
Luxembur, 3 3 0 3 $ Dp 
Netherlà 1,095 132 963 819 144 
Norway. 48 0 48 16 
Portugal ... 67 0 67 11 
Sen 19 15 19 ! (4) 
m. 1412 268 1144 1.250 (106) 
United Kingdom 387 n 184 254 + (70) 
Total 24,47 28,505 215,842 217271 * (1429) 
! Indicates overstreng!h 
TABLE 3.—NAVY MILTARY POSITIONS IN NATO EUROPE AS OF SEPT. 30, 1988 
Funded 
Total Unfunded Actual on 
Country requirements requirements ee board Vacancies 
um.. 140 3 137 133 4 
[nm a 23 0 23 21 2 
ftane * 10 0 10 13 ! (3) 
Germany... 380 2 378 335 3 
Greece... 672 L7] 588 537 51 
Greenland 0 0 0 0 
iceland .. 2,108 162 1,946 1,369 577 
Maly........ 5,354 739 5,615 A871 744 
Luxemburg ... 0 0 0 0 0 
Netherian 17 0 17 18 ! (0) 
Norway... 4l 0 4l 4l 0 
Portugal 653 i 542 379 al63 
Spain 3911 722 3,189 3,068 121 
Turkey... 138 19 ng 117 2 
United Kingdom ..... X 3,431 1,002 2,429 2,390 39 
Total 17,878 2,844 15,034 13,292 1,742 
! Indicates overstrength 
TABLE 4.—MARINE CORPS MILITARY POSITIONS IN NATO EUROPE AS OF SEPT. 30, 1988 
Funded 
Total Unfunded — no Acutal on i 
Country requirements. requirements pd boatd Vacancies 
Belgium 32 0 32 32 0 
eS charade AR, win ß 3 0 3 3 D 
Fance. 39 0 39 38 l 
Germany...... 97 0 97 103 1 (6) 
Greece... 22 0 22 17 5 
Greenland... 0 0 0 9 0 
Iceland .. 82 0 82 91 ' (9) 
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TABLE 4.—MARINE CORPS MILITARY POSITIONS IN NATO EUROPE AS OF SEPT. 30, 1988— Continued 

Country itas — sos Acuto —— Vacancies 
296 0 296 297 un 

5 0 6 0 

9 0 3 12 ' (3) 

a 25 0 25 17 8 

13 0 13 12 1 

199 0 199 m 22 

20 0 19 I 

387 0 387 381 6 

1,236 9 1,236 1211 25 

TABLE 5.—AIR FORCE MILITARY POSITIONS IN NATO TABLE 7.—ARMY CIVILIAN POSITIONS IN NATO EUROPE AS — — ' Indicates overstrength 


EUROPE AS OF SEPTEMBER 30, 1988 


97038. 4813 87.759 


! Indicates overstrength 


CIVILIAN VACANCIES 

Civilian positions are authorized and 
funded on the basis of workyears. A civilian 
position is established when a requirement 
can be justfied and a workyear is available 
to be allocted to that position. As of Sep- 
tember 30, 1988, the military services had 
established requirements for 116,893 civilian 
positions in NATO European countries. Of 
the 96,910 authorized and funded positions 
(83 percent of requirements) 93,526 civilians 
were on board, leaving 3,384 vacancies (3.5 
percent of funded authorizations). Table 6 
summarizes the civilian position by service. 


TABLE 6.—SUMMARY OF DOD CIVILIAN POSITIONS IN NATO 
EUROPE AS OF SEPTEMBER 30, 1988 


Un. 
tunded 
require- 
ments 


Total 
require- 
ments 


Funded 
authori- 
zations 


Actual 
on 
board ces 
76,407 
4,990 
0 
15,513 
96,910 


74,010 
4.891 99 


0 
14.625 858 
93,526 


9552] 19,114 
4.990 0 


T 0 0 
16,382 869 


116.893 19,983 


Tables 7, 8, and 9 show the breakdowns of 
Army, Navy, and Air Force civilian posi- 
tions, respectively, in NATO European 
countries. The Marine Corps does not have 
any civilian requirements in NATO Europe- 
an countries. 


OF SEPTEMBER 30, 1988 


Un. 

Total Funded — Actual 
Country require- — authori- — on var 

mens s alons board 
9 5 1,236 452 784 1.236 (452 
— F 
France. 13 7 13) ES gl 

Germany . 90526 1791] 72,615 70034 2, 

Greece... 27 21 6 27 "e 

Greenland. 0 0 0 0 
Iceland ..... 0 0 0 0 0 
ÁÍ — . 414 ua ssi t th 

xemburg - 
Netherlands 500 25 475 485 1010 
Norway ........... 5 5 (3) 
Portugal... , 13 2 11 13 2) 
3 > 27 11 16 27 11) 
OL ß te 91 57 3 91 57 
United Kingdom... — 833 201 632 615 HN) 
Tolo uus 9552] 19114 76407 74010 2,397 
! Indicates overstrength 


TABLE 8.—NAVY CIVILIAN POSITIONS IN NATO EUROPE AS 
OF SEPTEMBER 30, 1988 


Un- 

Total Funded Actual 
Country require- DE authori- — on d 

ments “ations board 
im 0 0 0 0 0 
bee 0 0 0 0 0 
Coma Acc) d 2 
Greece. 169 0 169 12 4 
Greenland 0 0 0 0 0 
Iceland 878 0. 878 958 80) 
Italy 1,769 0 1769 1,698 71 
Luxembur 0 0 0 0 0 
Nether! 3 0 3 3 0 
Noway : 0 0 0 0 0 
Portugal 58 0 58 60  '(2) 
Spain — 1,456 0 1456 1408 48 
Turkey 0 0 0 0 0 
United Kingdom 632 0 532 567 65 
Total 4.990 0 4990 4.891 99 


* Indicates overstrength, 


TABLE 9.—AIR FORCE CIVILIAN POSITIONS IN NATO 
EUROPE AS OF SEPTEMBER 30, 1988 


"E Total ren Actual Vacan- 
ntry require- authori- on 
meus ‘UNE zations bad e 

Belgium 276 14 262 201 61 
Denmark 5 u) 7 2 
France. 5 Ü 5 3 

ny 9,428 162 9266 840 826 
Greece 585 49 536 574 38) 
Greenland... 5 0 5 1 
Iceland 15 5 60 97 4437) 
Italy 1,228 77 1051 1,164 113 
Luxemburg 0 0 0 0 
Nettherlands 339 95 244 186 58 
Norway 31 28 42 140 
Portugal 1135 105 1030 103  '(7) 
Spain... 1,229 11 1212 119 63 
Turkey. 565 564 488 3 
United Kingdom 1,475 232 1243 1236 7 

Total 16,382 869 15513 14.625 8 


OBJECTIVE, SCOPE, AND METHODOLOGY 


Our objective was to obtain information 
on DOD vacancies in NATO European coun- 
tries as of September 30, 1988. We inter- 
viewed key DOD officials and obtained doc- 
uments detailing the required information. 
We did not verify the accuracy of the infor- 
mation provided by the military services. 
However, we did discuss this information 
with DOD officials and included their com- 
ments where appropriate. We were unable 
to obtain detailed information on the length 
of time that positions were vacant, and no 
automated capability exists for determining 
this. We conducted our review between May 
1989 and July 1989 in accordance with gen- 
erally accepted government auditing stand- 
ards, 


Unless you publicly announce its contents 
earlier, we plan no further distribution of 
this report until 5 days from the date of this 
letter. At that time, we will send copies to 
the Chairmen, House and Senate Commit- 
tees on Appropriations and on Armed Serv- 
ices; the Secretaries of Defense, the Army, 
Navy, and Air Force; and the Director, 
Office of Management and Budget. We will 
also make copies available to other parties 
upon request. 

GAO staff members who made major con- 
tributions to this fact sheet were William E. 
Beusse, Assistant Director, and James F. 
Reid, Evaluator-in-Charge. If you need fur- 
ther assistance, please call me on 275-3990. 

Sincerely yours, 
HAROLD J. JOHNSON, 
Director, Manpower Issues. 


(From the Washington Post, Oct. 3, 1989] 
BRING INF Troops HOME 
(By Andy Ireland) 


What began as a modest proposal to save 
a few billion dollars in defense spending has 
become a top-line issue in the already con- 
tentious congressional conference on the de- 
fense authorization bill. Unlike the other 
thorny issues facing the conferees, such as 
the MX-Midgetman debate and the procure- 
ment of V-22s, F-15s and B-2s, this proposal 
has nothing to do with spending money at 
home. It does, however, have a lot to do 
with saving money abroad. 

The House version has a provision that re- 
duces the number of U.S. military personnel 
in Western Europe to coincide with the 
drawdown of the weapon systems eliminat- 
ed by the Intermediate Range Nuclear 
Forces Treaty. The provision lowers the 
congressionally mandated ceiling on U.S. 
personnel in Europe from 326,414 to 
311,627—a reduction of 14,787 personnel as- 
signed to the Ground Launched Cruise Mis- 
sile (GLCM) and Pershing II units slated for 
deactivation during the next two years. 
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The House Armed Services Committee in- 
corporated this provision into its bill, realiz- 
ing that reductions of this type would 
streamline the Pentagon's costly European 
operations without undermining NATO's 
conventional defenses or the U.S. bargain- 
ing position against the Soviet Union. The 
defense subcommittees of both the House 
and Senate Appropriations Committees also 
endorsed the concept in their bills. The De- 
partment of Defense and the Senate Armed 
Services Committee continue to oppose it. 

The House feels that we should take ad- 
vantage of savings proffered by carefully 
crafted, bilateral agreements such as the 
INF Treaty. The Congressional Budget 
Office estimates that the removal of INF 
personnel would save $2.2 billion over five 
years. We can inject some fiscal conserv- 
atism into the Pentagon budget simply by 
eliminating positions as we eliminate their 
missions. The INF Treaty eliminates the 
mission of the GLCMs and Pershing II's, 
and the personnel who manned those mis- 
siles should follow their hardware out of 
Europe. 

An important concern voiced on the 
Senate side is that the removal of obsolete 
INF personnel amounts to a "unilateral 
troop reduction" that could undermine the 
U.S. bargaining position in the ongoing con- 
ventional arms talks. Nothing could be fur- 
ther from the truth—the nature of the talks 
and the thrust of the House proposal are 
quite different. The Vienna negotiations are 
focusing on reductions in equipment—par- 
ticularly tanks, armored troop carriers and 
artillery that would support a Warsaw Pact 
offensive against NATO. The INF provision 
in the House bill, on the other hand, does 
not address conventional arms at all, but 
personnel associated with nuclear arms. And 
coming as the result of a bilateral agree- 
ment, an INF troop withdrawal cannot be 
construed as a unilateral action. 

The fact that Congress actually raised and 
waived the European personnel ceiling sev- 
eral times between 1983 and 1985 to make 
room for INF deployments speaks even 
louder for the logic of lowering the ceiling 
as the missiles are removed. The Pentagon's 
alternative to the House proposal—filling 
those extra spaces with troops from other 
missions—would actually increase this coun- 
try's conventional commitment to NATO. 
The Pentagon's opposition to this seems 
based more on bureaucratic prerogatives 
than sound military policy, because the de- 
partment seems incapable of maintaining 
military strengths in Europe at authorized 
levels anyway. Although the ceiling now 
allows more than 326,000 military slots in 
Europe, the military had only enough 
money and people to fill 319,533 of those po- 
sitions at the end of fiscal 1988—1.7 percent 
below the ceiling. The House-proposed ceil- 
ing would be a mere 2.8 percent reduction in 
the actual troop presence—hardly a debili- 
tating cut. 

Considering the broad public support for a 
reduced military presence abroad, the with- 
drawal of INF personnel makes sense strate- 
gically, fiscally and politically. 

Mr. ASPIN. Mr. Speaker, for pur- 
poses of a colloquy, I yield such time 
as he may consume to the gentleman 
from California (Mr. TORRES]. 

Mr. TORRES. Mr. Speaker, let me 
add my appreciation and congratula- 
tions to the conferees. This bill is very 
complex and includes some of the 
most delicate projects funded by the 
Department of Defense. 
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Let me state to the chairman of the 
committee that in the conference 
report I note that the conferees specif- 
ically state that comprehensive sub- 
contracting plans may be more advan- 
tageous to both the Government and 
to small and small disadvantaged busi- 
nesses. Is that the understanding of 
the chairman? 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will yield, yes, that is correct. 

Mr. TORRES. I will ask the chair- 
man, is it true that the implementa- 
tion of this program is delayed until 
October 10, 1990 and that the House 
Small Business Committee will hold 
hearings on the companywide test pro- 
gram authorized by this bill? 

Mr. ASPIN. Yes, that is true. 

Mr. TORRES. Is it the understand- 
ing of the chairman that the conferees 
in authorizing the companywide test 
program specifically direct the Depart- 
ment of Defense and the prime con- 
tractors involved in the test program, 
to utilize this test as means of expand- 
ing subcontracting opportunities in 
nontraditional areas such as high 
technology, direct services, nondirect 
services, and not as a guise to load up 
companywide subcontractors with low- 
wage, low-skill job categories such as 
janitorial services, food service provid- 
ers, and the like? 

Mr. ASPIN. Yes, that is correct; 
under this test program this will be for 
new contracts and not existing con- 
tracts. 

Mr. TORRES. Mr. Speaker, is it also 
the chairman's understanding that 
under this test program that the suc- 
cess of the program will be determined 
on the basis of whether small disad- 
vantaged and small businesses partici- 
pate in the prime contractors com- 
panywide base which will result in an 
increase in business opportunities cur- 
rently afforded, and whether prime 
contractors are providing significantly 
more work in areas such as direct serv- 
ices and nondirect services that tradi- 
tionally have not been made available 
to small and small disadvantaged busi- 
nesses in the companywide base? 

Mr. ASPIN. Yes, that is my under- 
standing. 

Mr. TORRES. Is it the gentleman's 
understanding that any contractor ne- 
gotiating a companywide plan under 
this section shall be subject to the as- 
sessment of liquidated damages pursu- 
ant to section 637(DX4XF), title 15, 
United States Code, for the failure to 
make a good faith effort to comply 
with the goals set forth in the plan? 

Mr. ASPIN. Yes. 

Mr. TORRES. Is it also the gentle- 
man's understanding that the affected 
agency will designate a single official 
to administer, monitor, and enforce 
compliance with the plan, and if a 
prime contractor under this plan fails 
to meet its goal and does not make a 
good faith effort and liquidated dam- 
ages are not assessed, that this individ- 
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ual will report to the Congress as to 
why liquidated damages were not as- 
sessed? 

Mr. ASPIN. Yes, it is my intention 
that the prime contractors selected for 
this program comply with its guide- 
lines and that small and small disad- 
vantaged businesses be included to the 
fullest extent possible in subcontract- 
ing opportunities with the Defense 
Department. 

Mr. TORRES. Mr. Speaker, this 
body has enacted a liquidated damages 
clause to induce prime contractors to 
meet their 5-percent goal for minority 
subcontracting. This measure passed 
both Houses with considerable biparti- 
san support. The chairman of Armed 
Services, Mr. AsPIN, and the chairman 
of Small Business, Mr. LAFALCE, to- 
gether with the Senate conferees have 
extended the liquidated damages 
clause to the companywide test pro- 
gram. Our only goal in enacting the 5- 
percent goal and the liquidated dam- 
ages provision is to extend and expand 
the subcontracting opportunities to 
small and disadvantaged small busi- 
ness. By applying the liquidated dam- 
ages to the test program and by specif- 
ically directing the Department of De- 
fense to focus on high technology and 
not the low-wage, low-scale job catego- 
ries where minorities are overrepre- 
sented, the conferees have preserved 
the interest of the 5-percent goal. 

I want to congratulate Chairman 
AsPIN, Chairman LAFarcE, and Chair- 
man MavROoUuLEs for representing the 
national interest while preserving op- 
portunities for the small business 
person. On the other side, I want to 
acknowledge the active involvement 
and positive influence of the chairman 
of the Senate Armed Services Commit- 
tee, Senator NuNN. He made his staff 
available throughout the process and 
accepted many of my suggestions. 

I look forward to working with these 
gentlemen as we evaluate the merits 
of the companywide test program. 
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Mr. BENNETT. Mr. Speaker, I yield 
3 minutes to the gentleman from Mas- 
sachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and for his leadership for a ra- 
tional defense bill. 

Mr. Speaker, I am against this con- 
ference report, but I must say, as I will 
speak against it, I may not be quite as 
hard on it as many of those who have 
spoken in favor of it. I have rarely 
heard a bill defended with less enthu- 
siasm from those planning to vote for 
it. Some of the Members sounded as if 
they were describing a particularly un- 
successful blind date as they described 
their plan to vote for the bill. 

Given the constraints, I think our 
conferees did a reasonable job, but the 
constraints were too great, and the bill 
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ought to be rejected so we can go back. 
Part of the constraints came from the 
Senate, which seemed to me unwilling. 
They are getting, it seems to me, 
credit for making tough choices which 
I did not see being made. On all of the 
strategic categories, the Senate was 
for voting for far more than was 
needed. 

Let us look at where we are here. We 
are now in sequestration, but we hope 
to be able to lift it. If we lift it, it will 
be by inflicting further cuts. 

Next year we face an extraordinarily 
difficult budget year; medical care, en- 
vironment, drug treatment, law en- 
forcement, housing, education, all of 
those essential programs face very 
severe cuts. In part, that is because 
money is being squandered in this bill. 
Yes, we need to be strong. Yes, we 
need to defend ourselvers, but we do 
not need to defend ourselves against 
dangers that have passed. We do not 
need to maintain a situation in which 
the American taxpayer is asked by 
Western Europe and Asia to bear a dis- 
proportionate share of the burden. 

We have a situation now where we 
are asked to maintain 300,000-plus 
troops in Europe. That is what we 
were told we needed when we faced 
the threat of an invasion led by the 
Warsaw Pact. There may be a Russian 
general who is still eager to lead the 
Polish and East German and Hungari- 
an Armies into battle, but I do not 
know who he is. In fact, we know that 
there are East Germans eager to get 
to the West, not to invade but to take 
up residence. 

We have a budget before us that as- 
sumes that nothing has changed. We 
have two mobile missiles. We have two 
airborne strategic delivery systems. 
We have money for SDI. The intellec- 
tual foundation for SDI has been 
crumbling and crumbling. SDI is now 
clearly Ronald Reagan’s one great cre- 
ative contribution to American cul- 
ture. He invented this concept. He put 
it forward, and we will be spending bil- 
lions. No one thinks that we will get 
any real benefit from it. What we will 
get will be diminished medical care, a 
greater deficit, less money for the en- 
vironment. 

We ought to reject this conference 
report and go back to a more realistic 
number on SDI. Go back to two 
mobile missiles: no one believes that 
we need both a Midgetman and an MX 
missile, but out of that conference, 
and I think the fault was more on the 
other side than here, that that is what 
we were forced to accept. 

We have a chance to pass a bill that 
will give America a defense second to 
none fully sufficient to save some 
money. 

Mr. ASPIN. Mr. Speaker, I yield 2% 
minutes to the gentlewoman from 
Maryland [Mrs. BYRON]. 

Mrs. BYRON. Mr. Speaker, as chair- 
man of the Subcommittee on Military 
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Personnel and Compensation, I want 
to take a few minutes to explain the 
military personnel portion of the con- 
ference agreement on the National De- 
fense Authorization Act for fiscal 
years 1990 and 1991. It is interesting to 
note that people say that there is no 
constituency for personnel. There is a 
constituency for procurement, for 
R&D, for seapower, but there is none 
for personnel. 

Even in the face of severe fiscal con- 
straints, we have done some very good 
things for a lot of very good people, 
the young men and women who serve 
in the Nation’s Armed Forces. Let me 
give you just a few highlights: 

A 3.6-percent pay raise for active and 
Reserve personnel, effective January 


A substantial increase in medical 
special pays for physicians; 

A 60-percent increase in aviation 
career incentive pay, or flight pay, for 
those in their prime flying years; 

A  first-time-ever, comprehensive 
package of incentives for military 
nurses including education benefits, 
bonuses, and special pays; 

Increased funding for the operation 
of military child care centers in order 
to raise care giver salaries; 

New recruitment tools for difficult- 
to-recruit skills; 

Reduced cost sharing under the sur- 
vivor benefit plan; 

The inclusion of vocational-technical 
training under the Reserve Compo- 
nent GI bill; and 

Improved reimbursement for up- 
front housing costs when military 
families must occupy off-base quarters 
overseas. 

And the list goes on from there. This 
conference report is the product of 
compromise, so there are obviously 
some Senate provisions that I would 
have preferred not to include, such as 
the increased active duty service obli- 
gation for aviator training, the service 
academies, and the military medical 
school; or the so-called Dixon amend- 
ment dealing with contracts for post- 
secondary education services overseas 
which, even in its modified form, is 
bad public policy. But, I don't consider 
this the final chapter on these issues. 

My primary concern is budgetary—a 
cut of $461 million in the military per- 
sonnel account below the House- 
passed bill. That was hard to deal 
with—but we did. Now with sequestra- 
tion, Heaven knows where we go. We 
are losing Kim Wincup, the staff di- 
rector, but I will be seeing Kim 
Wincup as a manpower resource offi- 
cer for the Army, and we will be deal- 
ing on a regular basis. 

The $461 million reduction was of- 
fered up by Secretary Cheney as part 
of a broader agreement to fix the 
budget authority-outlay mismatch 
problem by reducing the military per- 
sonnel and operation and maintenance 
accounts on the one hand—and plus- 
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sing up procurement on the other. I 
strongly opposed the cut in military 
personnel funding, as did the gentle- 
man from Virginia [Mr. BATEMAN], 
but, unfortunately, we did not prevail. 

But the conferees afforded the Sec- 
retary maximum flexibility in making 
the cuts but laid out a series of guide- 
lines as to how the cuts should be 
achieved. First, we directed that the 
Secretary ensure that any force struc- 
ture cuts have a minimum impact on 
combat capability and that he make 
additional reductions in headquarters- 
type functions and through manage- 
ment efficiencies. 

Second, we told him to protect qual- 
ity of life, and, especially, medical per- 
sonnel. Military medicine, as some of 
you may know, is an area we have 
worked diligently to improve over the 
past several years. 

Third, we suggested that he take a 
hard look at reducing end strength by 
numbers slated for elimination pursu- 
ant to the INF Treaty. 

Finally, we told him not to return to 
the 1970's phenomenon of the “hollow 
Army,” in which widespread under- 
manning rendered many units incapa- 
ble of performing their mission. The 
Secretary will certainly have a diffi- 
cult road ahead in carrying out these 
directions but this is one Member who 
intends to hold his “feet to the fire" so 
that people issues will be protected to 
the maximum extent possible. 

In closing, Mr. Speaker, the docu- 
ment before you is far from perfect. 
On balance, however, it deserves the 
support of all Members on both sides 
of the aisle and I urge my colleagues 
to approve the conference report on 
the DOD Authorization Act for fiscal 
years 1990 to 1991. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Virginia [Mr. BATE- 
MAN], who also is a member of the 
Subcommittee on Military Personnel 
and Compensation. 

Mr. BATEMAN. Mr. Speaker, I rise 
in support of the conference report on 
the fiscal year 1990-91 Defense Au- 
thorization Act. This was the longest, 
hardest fought, and in some ways, 
most illogical conference I have ever 
been through, and I wish the docu- 
ment before you were written differ- 
ently in several ways. Nonetheless, I 
support its contents on balance and 
ask my colleagues on both sides of the 
aisle to do the same. 

As the ranking Republican on the 
Military Personnel and Compensation 
Subcommittee, I would like to describe 
some of the agreements in the man- 
power area. In this regard, I have both 
good news and bad news to report. 

The good news is that fiscal year 
1990 should be a banner year for mili- 
tary personnel in terms of quality of 
life. I'll explain some of our “people” 
initiatives in just a moment. The bad 
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news is that there will likely be fewer 
active duty personnel—and perhaps 
Reserve personnel—protecting our in- 
terests around the world—a situation 
that is particularly troublesome at a 
time when our prospects for negotiat- 
ing conventional force reductions in 
Europe are the best since the cold war. 

First, let'S talk quality of life. This 
conference report approves several 
major initiatives to lower the cost of 
the survivor benefit plan, increases 
medical compensation, expands re- 
cruiting and retention incentives to at- 
tract and retain topnotch doctors and 
nurses into military service, increases 
pilot compensation, and provides an 
across-the-board pay raise of 3.6 per- 
cent. Despite severe budget con- 
straints, I think we did a pretty good 
job of protecting and improving key 
personnel programs. 

Now the bad news. Because of the 
fiscal year 1990 Gramm-Rudman 
outlay targets and the way the budget 
summit agreement deals with defense 
outlays, we have been forced to reduce 
the overall amount of money for mili- 
tary personnel by nearly a half billion 
dollars—and that probably means a 
substantial cut for force structure. I 
fought hard to avoid this cut—I think 
this is the worst time to take a unilat- 
eral force reduction since we have a 
promising CFE proposal for multilat- 
eral cuts—but I was overruled. There 
are other interests at work and, unfor- 
tunately, personnel is not at the top of 
everyone's priority list. 

So how will the force be trimmed 
back in order to live within a much 
smaller than expected budget? I don't 
have any good answers and I don't 
think the Congress is in a good posi- 
tion to dictate those details. There- 
fore, the conference report simply re- 
duces the amount of money available 
for military personnel and leaves it to 
the Secretary of Defense to make the 
exact force structure decisions with 
strong guidelines from Congress about 
protecting quality of life and combat 
capability. 

Further complicating the budgetary 
situation, the automatic sequestration 
requirement under Gramm-Rudman 
kicked in as of October 15 because 
Congress and the administration failed 
to reach an agreement on reconcilia- 
tion and the final 1989 deficit reduc- 
tion plan. Unless repealed, this re- 
quirement would translate into an $8.1 
billion cut for defense—$3.4 billion of 
which would come from the military 
personnel account. This would be ab- 
solutely devastating on top of the half 
billion dollars we have already cut by 
this bill and would likely cause mas- 
sive layoffs and reductions in benefits. 

As I said earlier, Mr. Speaker, there 
is much to criticize in the conference 
report, but it’s the best agreement we 
could hammer out in light of the 
budgetary situation we face. 
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In closing let me repeat in summary 
what I said in a special order on Tues- 
day. A year-long Gramm-Rudman-Hol- 
lings sequestration will savage military 
personnel. The $3 billion-plus reduc- 
tions will require separation of up to 
170,000 dedicated and needed person- 
nel, demoralize our people in the 
armed services in a way that will 
damage recruitment and retention for 
years to come. 

We should muster up the political 
courage to pass a reconciliation bill, 
which avoids sequestration. At the 
least we must provide the Defense De- 
partment with the flexibility to avoid 
a mindless, irrational decimation of 
our most vulnerable defense re- 
source—our people. 
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Mr. BENNETT. Mr. Speaker, I yield 
2 minutes to the gentleman from Illi- 
nois [Mr. Evans]. 

Mr. EVANS. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and let me also note that I appreciate 
his leadership in opposing this confer- 
ence report. 

Mr. Speaker, as a conferee to the 
fiscal year 1990 DOD authorization 
bill, I plan on voting against the con- 
ference report. 

The conference report in front of us 
is not based on simple fiscal reality. 
We cannot afford to build two mobile 
missiles and a fleet of half billion 
dollar stealth bombers considering the 
urgency of the war on drugs, the 
cleanup of our Nation's nuclear weap- 
ons production complex, and the size 
of the savings and loan bailout. With 
these multibillion dollar problems 
facing us, there is no way that we can 
still afford strategic weapons systems 
that are redundant, costly, and in all 
likelihood unnecessary due to the 
progress we are making at the START 
talks in Geneva. 

The conference report is fiscally ir- 
responsible and out of touch with cur- 
rent realities. I urge my colleagues to 
vote against it. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Tennessee [Mrs. 
LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I do rise 
in support of the conference report, 
and I especially would like to thank 
the gentleman from Wisconsin [Mr. 
ASPIN], chairman of the committee, 
and the gentleman from Alabama [Mr. 
DicKINSON], the ranking Republican, 
for the fine cooperation extended to 
the conferees from the Committee on 
Science, Space and Technology on the 
provisions relating to technology 
transfer. 

Mr. Speaker, | rise in strong support of the 
conference report for the bill H.R. 2461, and 
would like to particularly thank the chairman 
of the conference committee, Mr. ASPIN of 
Wisconsin, and the ranking minority member, 
Mr. DICKINSON of Alabama, for the fine coop- 
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eration the conferees from the Committee on 
Science, Space, and Technology received for 
those sections of the Senate bill committed to 
conference. 

Section 801, and sections 3131-3133 of the 
Defense authorization bill of fiscal year 1990- 
91, H.R. 2461, reflect the agreement of the 
Senate and House conferees regarding the 
Office of Science and Technology's critical 
technologies report, and the transfer of tech- 
nology from Government-owned, contractor- 
operated laboratories to the private sector. 

Section 801 amends the National Science 
and Technology Policy, Organization, and Pri- 
orities Act of 1976 to require OSTP to 
produce a critical technologies report. No 
changes were made by the conferees to the 
Senate language concerning this new require- 
ment for the OSTP. This new requirement is 
consistent with the overall mission of OSTP, 
and is an important new task which can help 
achieve better understanding of the role of 
technology development in furthering our eco- 
nomic and national security. Funding for this 
task will be provided by the Department of 
Defense for the first year. 

Sections 3131-3133 are designed to en- 
courage and expedite the flow of new ideas 
and discoveries to American industry to make 
our industries better able to compete in do- 
mestic and global markets. 

These provisions have been used success- 
fully for the past several years by those Gov- 
ernment laboratories that are operated by 
Federal employees. The General Accounting 
Office recently reported that hundreds of 
agreements have been signed by these lab- 
oratories bringing new vigor to their missions. 

The legislation we are considering today 
prescribes a uniform set of rules under which 
Government-owned, contractor-operated lab- 
oratories may also enter into cooperative re- 
search and development agreements with pri- 
vate companies in a streamlined manner. 

To accomplish this goal, these provisions 
provide that: 

First, to resolve any ambiguity regarding the 
authority of a defense laboratory to enter into 
a cooperative research and development 
agreement, technology transfer is made part 
of the mission of the national laboratories. In 
addition, as many of these laboratories are 
defense laboratories, it is also provided that 
the implementation of an agreement promote 
the program missions of a laboratory including 
national security. It is further provided that 
classified information and unclassified sensi- 
tive information be appropriately safeguarded. 

Second, it allows for revenues from licenses 
or royalties to be used to further technology 
transfer, to provide for scientific and technical 
education, and to serve as incentives for new 
inventions. 

Third, a carefully. cráfted conflict-of-interest 
provision was developed by the conferees be- 
cause of the unique nature of the relationship 
between the agency and the civilian employ- 
ees carrying out a Federal activity. An employ- 
ee of a Government-owned, contractor-oper- 
ated laboratory with a substantial role in the 
preparation, negotiation, or approval of a co- 
operative research and development agree- 
ment, may not have any financial or personal 
interest in the company with which the labora- 
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tory is negotiating unless the agency deter- 
mines that such interest is not likely to affect 
the integrity of the employee. The goal was to 
develop careful attention to potential conflicts 
of interest without making the requirements 
burdensome or onerous. 

Finally, a number of provisions were made 
to facilitate the negotiation of these agree- 
ments with private companies in a routine and 
prompt manner. 

In considering this amendment we have 
come to the realization that national security 
in today's world must be viewed in a broad 
context. The health and vitality of our Nation's 
industrial and technical capability is an essen- 
tial condition of a robust defense capability. | 
believe the two are inseparable. 

Technology transfer from our laboratories to 
industry can make an important contribution to 
U.S. industry. Likewise, | have learned from 
our laboratories that they in turn benefit sig- 
nificantly in this technology transfer process; 
the labs gain new knowledge of processes 
and techniques emerging from industry. The 
transfer of technology is thus a two-way street 
with the Nation's security benefiting in both 
cases. 

Therefore, | urge the Members to support 
these provisions. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia [Mr. PICK- 
ETT]. 

Mr. PICKETT. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, today's debate on the confer- 
ence report on the fiscal year 1990 Depart- 
ment of Defense authorization bill would be in- 
complete without reference being made to my 
colleague IKE SKELTON and his contributions 
to the agreement in his capacity as chairman 
of the Professional Military Education Panel. 

The Panel on Military Education was 
charged to review Department of Defense 
plans for implementing the joint professional 
military education requirements of the Goid- 
water-Nichols Act. Title IV of the act provides 
the statutory basis for improving the education 
and performance of officers in joint assign- 
ments. Goldwater-Nichols created a joint spe- 
cialty career category with incentives to attract 
outstanding officers. It also established safe- 
guards to protect the careers of officers serv- 
ing in joint billets. 

Charged with the task of assessing the abili- 
ty of the Department of Defense professional 
military education system to develop officers 
competent in their own service and also in 
both strategy and joint matters, IKE proceeded 
to move the Panels agenda forward with 
clear-sighted vision and vigor. 

The Panel reviewed previous studies and 
collected data and historical studies about the 
professional military education system from 
the Department of Defense; received briefings 
from the Office of the Secretary of Defense, 
the Organization of the Joint Chiefs of Staff, 
and the services; interviewed over 100 current 
and former, military and civilian, educators, of- 
ficials, leaders, and critics; talked with individ- 
uals responsible for education, those conduct- 
ing it, those employing graduates, and stu- 
dents themselves; visited all 10 U.S. senior- 
and intermediate-level PME schools and held 
hearings with all school commandants and 
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presidents; attended classes and talked sepa- 
rately with school faculties, senior staff, and 
students; heard testimony from the Deputy 
Secretary of Defense, the Chairman of the 
Joint Chiefs of Staff, all four service chiefs, 
four commanders in chief of combatant com- 
mands, civilian educators, and former service 
chiefs, civilian defense officials, and military 
educators; and visited or was briefed on the 
British, French, and German military schools 
that most closely compare with the United 
States intermediate- and senior-level colleges. 
This ambitious effort culminated with the print- 
ing of the Report of the Panel on Military Edu- 
cation this past April 21. 

Mr. Speaker, | recite this résumé of Panel 
activity to establish for the record the extent 
to which our chairman went to build a bedrock 
foundation on which to formulate recommen- 
dations to strengthen the professional military 
education system. Let there be no mistake 
about it, the conclusions and recommenda- 
tions formed by the Panel, many of which are 
included in the conference report before us 
today, were based upon a thorough review of 
Goldwater-Nichols and the Defense Depart- 
ment's performance under that statute. The 
Panel's contribution to the conference report 
in behalf of sustaining a rigorous, high-quality 
professional military education system is vital 
to the national security. | commend IKE SKEL- 
TON for the energy with which he fulfilled his 
responsibility. 

With respect to joint education, the Panel 
arrived at three major conclusions. First, the 
professional military education provided by the 
service schools is very important in educating 
an officer in his own service as well as giving 
him an appreciation of the strengths and 
weaknesses of the other services and how 
they contribute to his service's success on the 
battlefield. Second, truly joint education, how- 
ever, is not possible at service schools be- 
cause, first, they lack the representative 
cross-section of facuity and student body from 
the other services, and second, the curriculum 
is purposely, and rightly, taught from a service 
perspective. Third, what is needed is a two- 
phase joint education program; phase | to be 
conducted in service schools for all eligible of- 
ficers during which an officer would become 
familiar with joint issues as a part of his own 
service education; and phase Il to be conduct- 
ed at a joint school for graduates of phase | 
who are to become joint specialists and are 
expected to go into joint assignments. They 
would arrive at the joint school with the basic 
knowledge of joint matters gained in phase |. 
Each of the Panel's three conclusions made 
their way into the policy language on profes- 
sional military education agreed to by the con- 
ferees. 

The purpose of the PME provisions agreed 
to by the conferees and included in sections 
1121, 1122, and 1123 of the conference 
report is to safeguard and enhance the intent 
of Goldwater-Nichols by establishing specific 
criteria for the joint education program. 

In many instances the services seek to pro- 
tect their own independence, to develop their 
own force structure, and to justify their inde- 
pendent programs to the Congress and the 
American people. As an extension of these 
natural impulses, the services have not fully 
accepted nor become comfortable with the 
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idea that joint education is best accomplished 
at a joint school rather than at the respective 
service schools. 

The implications of failure to learn from the 
lessons of history concerning the importance 
of joint military operations and education are 
reflected in the insights provided by President 
Eisenhower and former Secretary of Defense 
Melvin Laird. 

In 1958, President Eisenhower told the Con- 
gress that: 


Separate ground, sea and air warfare is 
gone forever, if ever again we should be in- 
volved in war, we will fight it in all ele- 
ments, with all services, as one single con- 
centrated effort. Peacetime preparatory and 
organizational activity must conform to this 
fact. Strategic and tactical planning must be 
completely unified, combat forces organized 
into unified commands, each equipped with 
the most efficient weapons that science can 
develop, singly led and prepared to fight as 
one, regardless of service. 


In 1985, prior to enactment of the Gold- 
water-Nichols Act, former Secretary of De- 
fense Melvin Laird said that: 


Professional military advice that rises 
above individual service interests to provide 
a broader cross-service perspective is an es- 
sential ingredient for the effective direction 
and management of the defense establish- 
ment. * * * Today that advice comes primar- 
ily from the services. * * * What is lacking is 
an independent, cross-service perspective. 
* * * The JCS are too frequently unable to 
provide effective, cross-service advice on 
issues that affect important service interests 
or prerogatives. These issues include the 
most important on the JCS agenda; tne for- 
mulation of national military strategy; the 
distribution of service roles and missions, 
and particularly the allocation of scarce de- 
fense resources among competing needs. 
s.. 

The absence of a strong independent joint 
military voice also undercuts the strategic 
planning process that links end (national 
objective established by political authori- 
ties) and means (the military forces weap- 
ons, and capabilities developed by the serv- 
ice departments). The Chairman is the only 
member of the JCS who is unconstrained by 
current service responsibilities, But he lacks 
both the staff and the statutory mandate to 
make consistently meaningful strategic 
planning recommendations on the broad 
range of subjects required. The service 
chiefs, on the other hand, control large 
staff, but the inherent conflict between 
their joint and service responsibilities has 
precluded their effective participation in re- 
source planning. * * * As a result, the JCS 
are unable to help civilian leaders set cross- 
service priorities and make the necessary 
tradeoffs to construct the defense program 
and budget. 

Mr. Speaker, a personnel management 
system that fails to man joint positions with of- 
ficers possessing the reauisite capabilities of 
talent, education, training, and experience will 
undermine the organizational changes in 
Goldwater-Nichols intended to remedy the in- 
stitutional problems raised by Mr. Laird. It is 
incumbent upon the Congress to check the 
natural tendencies within the individual serv- 
ices to safeguard their own independence at 
the expense of a more effective unified com- 
mand. The PME provisions included in the 
conference report will help in that regard. 
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The fundamental policy issue agreed to by 
the conferees is that joint specialist education 
should take place in a joint school. A joint 
school has an essentially equal representation 
from the military departments on both its fac- 
ulty and in its student body. It is under the 
control of the Chairman, JCS, to further its 
joint perspective. 

The two-phase joint specialist officer educa- 
tion program agreed to by the conferees 
would provide for a phase | to be taught in 
service colleges and a follow-on, temporary- 
duty, phase Il to be taught at the Armed 
Forces Staff College in Norfolk. 

The conference agreement elevates the 
Armed Forces Staff College to a new place of 
prominence in the military education system 
by following the Panel's recommendation that 
the Armed Forces Staff College in Norfolk be 
the flagship educational institution for the 
phase II program. It would serve as a gateway 
for entry into joint specialist assignments. 

There are two essentials for an effective 
joint officer. The first is to be an expert in his 
own service, which an officer would learn at 
his own service intermediate school. The 
second is a thorough grounding in all aspects 
of joint operations which an officer would 
learn at the joint school. 

The conference agreement requires, with 
few exceptions, that in-residence service inter- 
mediate education is a prerequisite for attend- 
ance at the Armed Forces Staff College. 

This plan for the development of joint spe- 
cialists officers keeps joint education in a joint 
environment under the control of a joint au- 
thority. Thus, it provides a common joint edu- 
cation for joint specialist nominees and a joint 
academic environment in which students can 
build on their service school foundation. It rec- 
ognizes the joint specialty as an additional 
military occupational specialty requiring spe- 
cial education. 

The conference agreement provides that 
the principal course of instruction offered at 
the Armed Forces Staff College may not be 
less than 3 months. The conferees adopted 
the Panel's recommendation on this issue be- 
cause of the clear evidence developed by the 
Panel that the varied subjects necessary for a 
professional joint education could not be ade- 
quately covered in a shorter period of time. It 
could take longer because of the increasing 
complexities of modern joint warfare. In par- 
ticular, time is needed for each student to 
learn from other service representatives and 
to develop a joint perspective. Less than a 3- 
month course sacrifices depth of instruction 
and the quality of the joint education program 
at the Armed Forces Staff College. 

Mr. Speaker, under the determined leader- 
ship of our colleague from Missouri, this con- 
ference report assures that joint officers will 
receive the education, training, and experi- 
ence they need to equip them for the crucial 
tasks they perform. | commend the gentleman 
for his efforts and urge my colleagues to vote 
for adoption of the conference report on H.R. 
2461. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. AKAKA] 
for the purposes of entering into a col- 
loquy. 
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Mr. AKAKA. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of the 
conference agreement and ask unani- 
mous consent to revise and extend my 
remarks. 

First, let me thank the chairman for 
including section 2814 in the bill. Sub- 
section 2814(a) permits the Secretary 
of the Army to sell 35.9 acres of fee 
simple land at Kapalama Military Res- 
ervation to the State of Hawaii at fair 
market value. Subsection (b) of section 
2814 affirms the requirements in the 
Hawaii Admission Act that land ceded 
to the Federal Government by the 
Territory of Hawaii must be returned 
to the State once it is no longer 
needed for defense purposes. 

The 53.7 acres of land at the Kapa- 
lama Military Reservation are current- 
ly under the control of the Secretary 
of the Army. Of this amount, 17.8 
acres constitute ceded lands which 
must be returned to the State under 
amendments to section 5(g) of the 
Statehood Act. Since subsection (a) of 
section 2814 authorizes the Secretary 
of the Army to sell all remaining fee 
simple land at the Kapalama Military 
Reservation, all parties have recog- 
nized that the Kapalama Reservation 
will cease to exist. Hence there is no 
disagreement about the fact that the 
ceded lands at Kapalama are to be re- 
turned to the State. 

Since the Federal Government is ob- 
ligated to relinquish the ceded lands, 
section 2814(b) merely directs the Sec- 
retary to transfer these lands directly 
to the State, thereby avoiding the 
more cumbersome process of the Army 
first transferring the land to the GSA 
and the GSA subsequently transfer- 
ring the land to the State. 

At this point I would like to engage 
the chairman of the Armed Services 
Committee in a colloquy regarding sec- 
tion 2814 of the conference agreement. 

Under subsections 2814 (a) and (b), 
the State of Hawaii would be required 
to pay fair market value for improve- 
ments on Kapalama land. What con- 
cerns me is that the buildings in ques- 
tion have asbestos problems. 

Mr. Speaker, in the case of buildings 
constructed by the Federal Govern- 
ment in which asbestos was used, 
would the committee chairman agree 
that unless the Federal Government 
removes the asbestos before it trans- 
fers the buildings, the calculation of 
fair market value should include costs 
the State would bear for asbestos 
abatement? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. AKAKA. I yield for a response. 

Mr. ASPIN. Yes, I agree that those 
costs should be included in determin- 
ing fair market value. 

Mr. AKAKA. Mr. Speaker, I also 
point out that some of the buildings in 
question are World War II era struc- 
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tures. Given their advanced age, they 
may be of little or no market value. 

Let me ask the committee chairman, 
in the event that the cost of asbestos 
abatement exceeds the fair market 
value of the structure, does he agree 
that if the agency caused the asbestos 
to be installed that it should still bear 
the responsibility for asbestos clean- 
up? I yield for a response. 

Mr. ASPIN. Yes, it should still be 
the agency's responsibility. 

Mr. AKAKA. Finally, I note that 
subsections (a) and (b) of section 2814 
permit the Secretary to require addi- 
tional terms and conditions when 
transferring this land. In the event 
that additional terms and conditions 
are required, do you agree that they 
should be consistent with the colloquy 
we have engaged in today. I yield to 
the chairman of the committee. 

Mr. ASPIN. Yes, they should be con- 
sistent. 

Mr. AKAKA. I thank the gentleman 
for those responses. 

Mr. ASPIN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BENNETT. Mr. Speaker, I yield 
3 minutes to the gentleman from Ken- 
tucky [Mr. HOPKINS]. 

Mr. HOPKINS. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, this conference report 
is a serious indictment of the congres- 
sional budgeting process, a process so 
thoroughly corrupt by parochial ava- 
rice that the principal goal—providing 
for the national defense—has been ig- 
nored. 

What weapons we buy and where 
they're built has become more impor- 
tant than whether they're truly 
needed and fit within an overall de- 
fense framework. 

The result is that America ends up 
being less prepared for war, or for 
peace, and increasingly vulnerable to 
the unpredictable tide of international 
events and the ongoing epidemic of il- 
legal drugs. 

Let me give you just one example of 
what's wrong with this bill: 

On July 25, this House adopted by a 
vote of 410 to 10 a strong, unequivocal 
military drug enforcement package, 
literally pushing the Pentagon into 
the fight against drugs. 

Remember that the  Pentagon's 
budget request came to Congress with- 
out a single dime for drugs. 

We not only authorized this new 
military mission, we put our money 
where our mouth was. 

We earmarked $450 million for the 
effort, but a funny thing happended 
on the way back from conference. 

In the mad scramble to fund many 
of the programs Dick Cheney wants to 
cancel, the $450 million for the drug 
war suddenly disappeared. 
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This conference report contains ab- 
solutely no money earmarked for mili- 
tary interdiction of drugs. 

Last year we put up $300 million; 
this year, zero, zilch, nothing. 

In its place, this report substitutes 
the same old budget gimmickry this 
Congress has elevated to high art, by 
putting some language in designed to 
give the appearance of having done 
something while we turn our backs on 
a problem we all know represents a se- 
rious threat to our national security. 

Words are cheap, actions cost money 
...&nd there is absolutely no money 
in this bill set aside for military drug 
enforcement. 

Mr. Speaker, the winds of change 
are sweeping across every part of our 
world. 

We are poised on the threshold of 
one of the most profound periods of 
transition in history. 

With an opportunity to begin setting 
a course that can take this Nation for- 
ward to an era of unparalleled peace 
and productive coexistence, this pro- 
posal admits to the world that Amer- 
ica is simply unable to muster the 
vision, course, and discipline necessary 
to meet whatever challenges lie ahead. 
A no vote is a vote against waste in the 
Defense Department. 

We can do better, and I urge my col- 
leagues to reject this conference 
report and allow us to try again. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Arizona [Mr. KYL], who has been very 
helpful and articulate. 

Mr. KYL. Mr. Speaker, first I want 
to associate myself with the remarks 
of the ranking member of the commit- 
tee, the gentleman from Alabama [Mr. 
DicKINSON], and commend him for 
fighting a good fight. I think he is 
right. Considering the importance of 
the subject and the need for a strong 
defense, we should be embarrassed at 
the product. 

I hasten to say, however, that I do 
not attribute this weak result to the 
chairman or to the other body. In fact, 
I have the highest regard for the ef- 
forts of the chairman and the difficul- 
ties he faced in this process. 

But our colleagues should not suffer 
from any illusions about this confer- 
ence report. For some of the most im- 
portant issues, the conference did not 
meet, discuss, or decide at all. 

To cite one example, the conference 
did not determine the funding level 
for SDI. We backed into it, not by de- 
bating the merits, but by a highly 
technical process sometimes referred 
to as splitting the difference between 
the House and the Senate levels. This 
is hardly the most intelligent way to 
fund one of our most important de- 
fense programs at a level more than $1 
billion below what Secretary Cheney 
said was necessary and what the Presi- 
dent requested. 
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The funding for SDI at a level less 
than last year is totally inadequate. 

Any resemblance, Mr. Speaker, any 
resemblance between a sensible de- 
fense and some key parts of this au- 
thorization bill is purely coincidental. 
I do not urge my colleagues to vote 
either way, but I cannot support the 
bill. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California  [Mr. 
Brown], for the purpose of entering 
into a colloquy. 

Mr. BROWN of California. Mr. 
Speaker, I note that the conference 
agreement contains language concern- 
ing the testing of the MIRACL 
ground-based laser against objects in 
space. Specifically, the statement of 
managers states that the Secretary of 
Defense has delivered a letter to the 
Armed Services Committees of the 
Senate and House of Representatives 
which says that there would be no 
tests of the MIRACL laser against ob- 
jects in space during fiscal year 1990. 
My question concerns the potential for 
MIRACL tests against objects in space 
during calendar year 1990. I under- 
stand that there was some discussion 
of this matter during meetings of the 
House and Senate conferees to this 
bill. 

Mr. ASPIN. If the gentleman will 
yield, Mr. Speaker, the gentleman is 
correct in stating that the MIRACL 
test schedule was the subject of discus- 
sion during the conference meetings. 
Secretary Cheney’s letter of October 
23, 1989, states that there will be no 
tests of MIRACL against objects in 
space in fiscal year 1990. In addition, 
the statement of managers of the con- 
ference report notes that MIRACL is a 
congressional interest item, and asks 
the Secretary of Defense to respect 
the desire of Congress to address 
during the fiscal year 1991 budget 
process the policy implications of test- 
ing MIRACL against an object in 
space, and not to take any actions in- 
consistent with this expressed interest. 
I asked the chairman of the Senate 
Armed Services Committee, and the 
ranking minority member of that com- 
mittee, whether it was their under- 
standing, that there would be no tests 
of the MIRACL laser against objects 
in space during calendar year 1990, 
until Congress has had the opportuni- 
ty to complete consideration of the 
fiscal year 1991 defense budget. They 
informed me that, indeed, this was 
their understanding. 

Mr. BROWN of California. Mr. 
Speaker, I am pleased to hear this 
clarification, for it conforms well with 
the sentiments expressed by the con- 
ferees in the statement of managers. I 
thank the gentleman for his clarifica- 
tion. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 
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Mr. ASPIN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DICKINSON. I understand 
that, but the gentleman attributed 
something to me that I do not think I 
agree with. 

The SPEAKER pro tempore (Mr. 
CoLEMaN of Texas), The Chair under- 
stands the gentleman from California 
has the time for the moment, and if 
the gentleman from California would 
care to yield to the gentleman from 
Alabama, he may do so. 

Mr. BROWN of California. I am 
more than happy to yield to my distin- 
guished colleague, the gentleman from 
Alabama [Mr. DICKINSON]. 

Mr. ASPIN. Mr. Speaker, let me un- 
derstand. The time on this side is ex- 
tremely constrained. I am tied up. 

The SPEAKER pro tempore. Let the 
Chair remind the gentleman from 
Wisconsin that the gentleman from 
Wisconsin yielded time to the gentle- 
man from California without stating 
the amount of time that he desired to 
yield. 

Mr. ASPIN. I did not yield him a 
specific time? 

Mr. BROWN of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin  [Mr. 
ASPIN] now controls the time. 

Will the gentleman yield to the gen- 
tleman from Alabama. 

Mr. ASPIN. I cannot yield any more 
time. The gentleman from Alabama 
has time. 

Mr. DICKINSON. Mr. Speaker, I 
would ask unanimous consent to pro- 
ceed for 2 additional minutes in order 
to conclude the discussion on this 
point. 

The SPEAKER pro tempore. Under 
the rule, each of the gentlemen con- 
trols a specific amount of time. 

Mr. DICKINSON. I understand 
that. But I am making unanimous-con- 
sent request, Mr. Speaker. 

Mr. BENNETT. Mr. Speaker, I will 
yield 1 minute to the gentleman from 
Alabama [Mr. Dickinson] if he wants 
it. 

The SPEAKER pro tempore. The 
gentleman from Alabama [Mr. DICK- 
INSON] is recognized for 1 minute. 

Mr. DICKINSON. I am not sure I 
understood exactly what was said nor 
do I necessarily agree with what was 
said. 

The conferees had a long discussion 
on the issue of MIRACL tests against 
an object in space. Following Secre- 
tary Cheney's letter, it was understood 
that there would be no MIRACL test 
against an object in space during fiscal 
year 1990. It was also understood that 
MIRACL was a congressional interest 
item and should be considered as such 
by the Secretary of Defense. This is 
what the statement of managers lan- 
guage indicates. There was certainly 
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no explicit understanding that the 
MIRACL could not be tested against 
an object in space until Congress 
adopts a conference report on the 
fiscal year 1991 defense authorization 
bill or until such bill is enacted into 
law. The conferees were neither date- 
specific or bill-specific as to an out- 
right prohibition of MIRACL testing 
beyond fiscal year 1990. What the con- 
ferees did understand was their desire 
to address during next year's budget 
process, the implications of MIRACL 
testing before any such testing is con- 
ducted. The chairman and ranking re- 
publican of the Senate Armed Services 
Committee believe that Congress 
should have this opportunity. Along 
with Mr. DELLUMS, the chairman of 
the Research and Development Sub- 
committee, I also agree that we should 
have this opportunity. This is my un- 
derstanding of the conferee's agree- 
ment on MIRACL and I will work in 
good faith to uphold it. 

Mr. BENNETT. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Oregon [Mr. WVYDENI. 

Mr. WYDEN. I thank the gentleman 
from Florida for yielding this time to 
me. 

Mr. Speaker, last July the House 
voted 284 to 138 for what I believe 
could have been a historic effort to 
contro] arms and make the world a 
safer place. 

Both the United States and the 
Soviet Union have enormous supplies 
of plutonium, and what our vote said 
last summer is we wanted to call the 
Soviets' bluff. The Soviets now have 
their plutonium facilities open, for the 
most part. Our facilities are closed. 

What the House said last summer is 
we ought to call their bluff, we ought 
to challenge them, we ought to push 
them to try to enter into negotiations 
to come up with a mutual and verifia- 
ble reduction of plutonium so the 
world could be a safer place. 

It received overwhelming bipartisan 
support. On this side of the aisle I 
think something like 14 Members op- 
posed it. It would have done three 
things. 

It would have made it clear that we 
are concerned about pollution and 
unsafe conditions at the DOE weapons 
production facilities and we are not 
going to stand any longer for poison- 
ing the ground and the water. It would 
have made clear that if negotiations 
were successful in banning future pro- 
duction of plutonium and ATU, we 
could have freed up money to clean up 
those tremendous pollution problems. 

So what this amendment did was 
give us an opportunity to employ the 
best of American ingenuity in arms 
control. I think it is very, very sad that 
there were not serious and substantive 
negotiations to try to go forward and 
pursue this amendment. 

I just want to make it clear to our 
colleagues that the bipartisan cospon- 
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sors of this legislation are going to be 
back. We think this is a historic oppor- 
tunity to contro! weapons develop- 
ment. And, in fact, as far as the spon- 
sors of this legislation can ascertain, 
last summer's vote was the very first 
time, the very first time that the 
House was on record in terms of trying 
to control the production of fissile ma- 
terial. 

We missed the opportunity in this 
legislation. It is extremely unfortu- 
nate. We are going to be back and 
pursue it again. 

Mr. ASPIN. Mr. Speaker, may we be 
informed as to the time remaining? 

The SPEAKER pro tempore. The 
gentleman from Wisconsin (Mr. 
ASPIN] has 5 minutes remaining, and 
the gentleman from Alabama [Mr. 
Dickinson] has 5 minutes remaining 
on the one side; and on the other side 
the gentleman from Florida [Mr. BEN- 
NETT] has 2% minutes remaining. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, I rise in 
support of the conference agreement 
on H.R. 2461, the Defense authoriza- 
tion bill for fiscal year 1990, and com- 
mend the gentleman from Wisconsin 
(Mr. Asrın], chairman of the Commit- 
tee on Armed Services, the gentleman 
from Alabama [Mr. Dicxrnson], the 
ranking minority member, and the 
conferees. 

Mr. Speaker, as a member of the 
House Armed Services Committee, I 
have a great appreciation for the diffi- 
culty of the job of balancing real and 
serious defense needs with declining 
dollars. 

We must make the tough decisions 
in determining our priorities. Some of 
these decisions have proved particular- 
ly difficult due to the different needs 
of the services. I must admit that the 
conferees have made some decisions 
that are not completely to my liking, 
but overall, I believe they have done a 
good job. 

In terms of highly visible projects 
that have received national attention, 
I would have preferred more money 
for the V-22, not only in research and 
development, but also in procurement. 
I would have preferred that we not 
make the decision to kill the F-14 
Tomcat, but at least the conferees had 
the wisdom to increase the numbers of 
this aircraft produced in an effort to 
meet our real defense needs. 

Many other less visible, but in my 
opinion, equally needed projects were 
not as successful, but overall, this is a 
good bill that reflects the basic will of 
the House. The conferees had a tough 
job. 

On a completely positive, and for 
that matter jubilant note, this bill 
contains funding for the final initial 
construction phase of a project that is 
near and dear to the hearts of my con- 
stituents—Naval Station  Ingleside. 
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The people in south Texas have 
worked hard to welcome the Navy and 
the U.S.S. Wisconsin to its new home- 
port site. This bill contains a $22 mil- 
lon authorization for completion of 
the project. 

This money will be used as follows: 
$6.2 million for bachelor enlisted quar- 
ters; $1 million for an explosive ord- 
nance disposal facility; $4.3 million for 
a general warehouse; $910,000 for mag- 
azines; $4.87 million for a physical fit- 
ness facility; $2.44 million for the 
public works complex; and $2.3 million 
for medical or dental facilities. 

Just as importantly, this bill con- 
tains the necessary authorization to 
build a new home for the commanding 
officer of Naval Air Station Kingsville. 
The $140,000 aliocated for this con- 
struction may be some of the best 
money spent by the Navy this year. By 
finally providing on-base housing for 
our base commander, we have im- 
proved our security at this base and 
worked to improve the morale and ex- 
pectations of those stationed at that 
facility. 

Corpus Christi Army Depot is the 
largest industrial employer in my Con- 
gressional District. Over the years 
CCAD has been on the cutting edge of 
new technology in the field of helicop- 
ters. Any money spent to upgrade and 
improve facilities and the workforce's 
ability to effectively produce is money 
well spent. We have authorized $5.2 
million for the construction of an air- 
craft instrument calibration facility at 
CCAD. These are important, but less 
nationally visible, priorities that were 
wisely funded by the conferees. 

On another very important note, I 
feel it is critically important that I 
take this opportunity to clarify lan- 
guage contained in two paragraphs in 
the report of the Committee on Armed 
Services of the House of Representa- 
tives on the National Defense Authori- 
zation Act for Fiscal Years 1990-1991, 
H.R. 2461. The language in question 
appears on page 199 of the report 
under the heading “Air Force 
COCESS/GOCESS conversions.” 

As a member of the committee, and 
one of the initiators of this language, I 
wish to make clear that it was never 
the intention of our committee to en- 
dorse in any way the policy guidance 
set forth in a memorandum from the 
Assistant Secretary of the Air Force 
(readiness support), dated April 18, 
1988 (the so-called “McCoy memoran- 
dum”), with respect to converting con- 
tractor-operated civil engineering 
supply stores [COCESS] to Govern- 
ment-operated civil engineering supply 
stores [GOCESS]. 

On the contrary, the report lan- 
guage should have reflected the inten- 
tion of our committee to direct the Air 
Force not to convert any COCESS op- 
erations to GOCESS except after com- 
pliance with applicable Federal laws, 
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the Federal Acquisition Regulation, 
and the Department of Defense 
[DOD] regulations governing the con- 
version of DOD commercial activities 
from performance under contract to 
performance by DOD personnel. 

In closing, I would just like to say 
that this is a good bill, and I encour- 
age my colleagues in the House to sup- 
port final passage of this conference 
report. 

Mr. DICKINSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. WALKER]. 
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Mr. WALKER. Mr. Speaker, I was 
somewhat stunned to find in the con- 
ference report a matter regarding elec- 
tronic fuzes bought by the Army. That 
seemed to fly in the face of a GAO 
report that came out just last month. 
In that report, the GAO states: 

Our current work on the electronic time 
fuze did not disclose any compelling need to 
procure electronic time fuzes at this time 
and showed that mechanical time fuzes can 
be used to satisfy the Army's current fuze 
requirements at a lower cost. Therefore, we 
believe that the Army should procure exist- 
ing mechanical time fuzes. 

The reason for that is that the elec- 
tronic time fuzes, endorsed by the 
committee, cost 4 times as much per 
unit as the mechanical time fuzes. The 
Committee on Appropriations, that 
has worked on this same matter, is 
aware of this problem. 

I have talked to the committee staff, 
and they have told me that they will 
try to work out the problem between 
the two committees on this and with 
the GAO. I will appreciate the coop- 
eration of the committee as we move 
forward. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

I rise to express appreciation of the 
Committee on the Judiciary as a con- 
feree and as one who signed the con- 
ference report with reference to issues 
involved with the House Committee 
on the Judiciary. 

We were successful, I think, in resist- 
ing either defeating or satisfactorily 
resolving all issues affecting the Com- 
mittee on the Judiciary, and there 
were a number this year commencing, 
obviously, in the other body, with the 
exception of one. And that was to 
which my colleague, the gentleman 
from New Jersey (Mr. HUGHES] has 
given a spirited opposition to in terms 
of the resolution that was finally 
adopted here. 

However, in every respect, I want to 
say that on behalf of the Committee 
on the Judiciary, we appreciate the co- 
operation, particularly of the chair- 
man, the gentleman from Wisconsin 
(Mr. Asrın] and the Committee on the 
Armed Services conferees in resisting 
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these amendments. I think there is a 
lesson to be learned that makes the 
problem very much more difficult for 
all Members. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. 
MCCANDLESS]. 

Mr. McCANDLESS. Mr. Speaker, I 
would like to engage the gentlewoman 
from Maryland (Mrs. Byron], the dis- 
tinguished chairman of the Subcom- 
mittee on Military Personnel and 
Compensation, in a brief colloquy. 

I would point out to the subcommit- 
tee chairman that a question has been 
raised concerning the intention behind 
section 710 of H.R. 2461. Section 708 
provides the respective Secretaries of 
the Armed Services with the discretion 
to retain Reserve medical personnel 
beyond the mandatory retirement age. 

The question raised is the meaning 
of the word “retained.” As the sponsor 
of the amendment which became sec- 
tion 710, it was my intention that the 
word “retained” be given its broadest 
meaning. Just as “to retain an attor- 
ney" would be taken to mean to hire 
or to enlist, it was my intention that 
section 710 would provide the appro- 
priate Secretary with the discretion to 
reappoint a qualified individual who 
was separated from the Reserves 
solely because of the age limitations of 
prior law. 

I would ask the gentlewoman from 
Maryland, the chairman of the sub- 
committee, if that was her under- 
standing of my intention, and if I have 
accurately outlined her interpretation 
of section 710. 

Mrs. BYRON. Mr. Speaker, will the 
gentleman yield? 

Mr. McCANDLESS. I yield to the 
gentlewoman from Maryland. 

Mrs. BYRON. Yes, I certainly be- 
lieve that the amendment could and 
should be interpreted in this way. I 
would add that because this provision 
deals with Reserve medical person- 
nel—an area where the services have 
warstopping shortages in physician 
and nurse categories—the military 
would be remiss if it failed to use the 
broadest interpretation possible. 

Mr. McCANDLESS. Mr. Speaker, I 
thank the gentlewoman for this clari- 
fication. I would like to express my 
sincere appreciation to her and to her 
excellent staff, particularly Deborah 
Lee, for their assistance. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. DARDEN]. 

Mr. DARDEN. Mr. Speaker, I rise in 
strong support of this conference 
agreement and urge the Members of 
this body to vote for its passage. 

We have all been here long enough 
to know there is no such thing as a 
perfect bill. A conference agreement is 
indeed a unique piece of legislation be- 
cause so many differing provisions and 
individual concerns must be addressed 


28213 


and rectified. The Defense authoriza- 
tion conference is even more unique 
because it constitutes an annual proc- 
ess which determines defense policy 
for an entire year. The chairman of 
the Armed Services Committee, the 
gentleman from Wisconsin, and the 
other conferees, are to be commended. 

In my opinion, this compromise 
agreement is one that is based on the 
long-term needs of our national de- 
fense. We have addressed the concerns 
of many individual Members, whether 
these concerns be in strategic or con- 
ventional weapons systems, personnel 
policies, operations and maintenance 
accounts, drug interdiction, research 
and development, or budgetary con- 
cerns. Some are not happy with the 
overall product. But it is indeed the 
overall product that is a critical step 
toward ensuring that our defense 
forces will be viable into the 21st cen- 
tury. 

This conference agreement ensures 
the continuance of a strong conven- 
tional force. We have procured 18 F-14 
aircraft. These planes had been elimi- 
nated in the President's budget for 
economic reasons. But, without these 
aircraft, our aircraft carriers will not 
have the necessary assets to defend 
themselves. By purchasing these F- 
14's, we have taken the prudent course 
just in case the naval version of the 
advanced technology fighter does not 
meet its proposed operational date. 

We have also continued funding for 
another conventional program, the V- 
22 Osprey. I have served on the Armed 
Services Committee for 6 years, since 
my initial election to Congress. Every 
year, without exception, the Marine 
Corps has unequivocally stated that 
their No. 1 aviation priority is the V- 
22. Yet, the administration abruptly 
called for its cancellation on budget- 
ary reasons. In order to meet the 
needs of our amphibious forces, the 
Congress had the responsibility to con- 
tinue this program. 

Another important conventional 
area we have addressed in this bill is 
the continued support for our Nation- 
al Guard and Reserve forces. I com- 
mend the gentleman from Mississippi 
for his diligence in this area. Mr. 
Speaker, with declining Defense budg- 
ets, the “total force" concept is here to 
stay. The Guard and Reserve forces 
are playing an ever-increasing role in 
our conventional deterrent. Without 
the additional procurement funds au- 
thorized in this bill for Guard and Re- 
serve units, modernization, and thus 
our deterrence, could be jeopardized. 

Many have criticized this conference 
agreement as being overly generous to 
strategic programs. Mr. Speaker, no 
matter how horrible and heinous nu- 
clear warfare would be, we cannot 
deny that we live in a world where nu- 
clear deterrence is a reality. We must 
maintain that nuclear deterrence, and 
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I believe our continued funding for 
both the rail garrison MX and the 
small ICBM, or Midgetman, is critical 
at this juncture in United States- 
Soviet relations. 

We have also funded the strategic 
defense initiative at $3.8 billion. This 
is a significant cut from last year's 
funding level. I have always been a 
strong supporter of the strategic de- 
fense initiative, and I would have pre- 
ferred a higher funding level. But, I do 
believe $3.8 billion is adequate to con- 
tinue a legitimate research and devel- 
opment program on this worthy tech- 
nology. 

As always, we have attempted to ad- 
dress the critical needs of our men and 
women serving in the Armed Forces. 
We have provided for a 3.6-percent 
pay increase and have taken impor- 
tant steps to improve child care for 
military personnel. 

Also, the conference report contin- 
ues to promote an increased role for 
the Department of Defense in our Na- 
tion's war on drugs. We have author- 
ized $450 million—up from $300 mil- 
lon last year—for drug interdiction. 
Again, I would prefer more funding 
for this program. The Department of 
Defense has an important role to play 
in this area, and I believe they are be- 
ginning to understand that Congress is 
serious about requiring an increased 
effort. I have some concerns regarding 
the fact that the bill does not mandate 
the actual spending of these funds for 
drug interdiction, but I have faith that 
the Defense Department will eventual- 
ly realize the importance of this mis- 
sion, and live up to the requests of 
Congress. 

Finally, Mr. Speaker, on a matter of 
personal importance, I am pleased 
that the conferees approved a 1-per- 
cent real growth in the defense tech- 
nology base. Since my election to Con- 
gress, the Department of Defense has 
continually stated that our technology 
base was inadequate, but the proposed 
budgets never reflected their concern. 
The defense technology base, the so- 
called basic research and exploratory 
development accounts, has decreased 
in real terms since 1965. I appreciate 
the support I received from my sub- 
committee chairman, Mr. DELLUMs, in 
our efforts to mandate real growth in 
the technology base. Specifically, we 
created the technology base enhance- 
ment program, which would mandate 
2 percent real growth in the technolo- 
gy base for the next 5 years. In confer- 
ence, we were only successful in man- 
dating a 1-percent growth this year, 
and a 2-percent growth for next year, 
but this is an important first step 
toward improving the research capa- 
bilities of our Nation so that our 
forces will remain technologically su- 
perior. 

Mr. Speaker, this bill is not perfect, 
but it is a sound product for meeting 
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the needs of our Department of De- 
fense. I strongly urge its adoption. 

Mr. BENNETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to take this 
moment to say how deeply we appreci- 
ate the fine work of Tim Wincup and 
Steve Conver, and congratulate them 
for going to the Cabinet of the United 
States. They are people that deserve 
it. We are proud of them. 

There are a lot of people here who 
have been critical of this bill, and that 
does not mean it is not a good bill. We 
in Congress are given pretty good pay, 
I think, and given great acknowledg- 
ment as being important people. In 
World War II I served for 5 years in 
the infantry. Most of that time I was 
not fighting the enemy. That was free 
time, we could say. However, when the 
time came that it was my life or some- 
body else's life, or my country's surviv- 
al or my survival, I, like every other in- 
fantry officer, put my life on the line 
for our country, That is why we are 
here today in regard to this bill. We 
have been Congressmen for years, 
most Members. We have a responsibil- 
ity to look beyond the next time when 
we run for office. We have the respon- 
sibility to do what we think is best for 
our country, whether it is good for 
Members individually or not. Now, this 
bill gives Members two mobile ICBM's 
land-based. We already have one, the 
sea-based. It gives Members five addi- 
tional B-2 bombers, when we know we 
just now got the B-1, and we really 
ought to be perfecting that and not 
spending all of this money on the B-2. 
We know the SDI is overfunded, not 
underfunded, and we have never seen 
in my career, and at least, I do not be- 
lieve any Member in the history of 
this Congress, as far as I know, ever 
thought that it was a good idea to go 
back to a particular House or Senate 
and get additional money added to get 
additional money for something that 
they really did not believe was the 
proper amount to begin with. Yet this 
was the Senate's tactic on SDI fund- 
ing. 

Mr. Speaker, there are many things 
wrong with this report. The worst 
thing wrong with this report is that 
this report indicates a lack of leader- 
ship on the part of all Members. Every 
Member bears a burden on that. We 
were called upon to do our duty. We 
have not done our duty. We are over- 
spending in fields where we should not 
spend and underspending on conven- 
tional weaponry wasting money on 
that which has nothing to do with 
damage to the enemy. These faults are 
basic. They are important. This con- 
ference report, in my opinion, should 
be defeated. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Speaker, I 
rise today in support of the conference 
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report. Of the many House positions 
that the conferees were able to secure, 
one that I attach particular impor- 
tance to is the expansion of the statu- 
tory cap on deployment of MX mis- 
siles. 

Whether based in silos, on railroad 
cars, or any other scheme the Air 
Force dreams up—we will never wit- 
ness the deployment of the 51st MX 
missile. 

The Senate did not support the 
cap—the House conferees had to fight 
hard to win it. I am proud of our victo- 
ry. The cap is good for a variety of rea- 
sons: It is good for the future of our 
START negotiations; it is good for the 
future of United States military plan- 
ning; and it is good for the future of 
United States-Soviet relations. 

The United States has spent the 
better part of this decade attempting 
to negotiate a strategic arms control 
agreement with the Soviet Union. I 
honestly believe that we will wind up 
trading the MX away in exchange for 
the SS-24 and 22-18—the Soviet's 10 
warheaded missiles. The cap will guar- 
antee that we don't waste money de- 
ploying a weapon system we are even- 
tually going to negotiate away. 

We have made the decision that we 
are forging ahead with rail garrison 
basing mode for the MX missile. I op- 
posed this decision. I think the scheme 
is fundamentally flawed. Not only 
would the rail garrison be vulnerable 
to a sudden Soviet attack, but there is 
also no way to protect the 180,000 
miles of track proposed for this plan. 
When based in garrison, these MX 
trains would be more vulnerable to 
Soviet warheads than they are sitting 
in the ground today. Rail garrison is 
bad military policy—fortunately the 
cap limits the impact of this flawed de- 
ployment decision. 

Finally, the cap is good for United 
States-Soviet relations. At a time when 
Mikhail Gorbachev has dominated 
world opinion on arms control by of- 
fering one concession after another in 
virtually every negotiating forum our 
two countries are party to, it makes no 
sense to spend more money on provoc- 
ative first strike nuclear weapons. Cap- 
ping deployment of the MX is a sign 
of the new strategic environment that 
we live in. 

I urge my colleagues to endorse the 
House victory on the MX cap. Vote in 
support of the conference report on 
the fiscal year 1990 Defense Authori- 
zation Act. 


DRUG INTERDICTION 

Mr. Speaker, the conference report 
clarifies and strengthens DOD's role 
as the lead agency for detection and 
monitoring of the aerial and maritime 
transit of illegal drugs into the United 
States. Four hundred fifty million dol- 
lars—up from $300 million in fiscal 
year 1989—is earmarked for increased 
DOD operations and cooperation with 
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Federal, State, and local agencies with 
counternarcotics responsibilities. Of 
the $450 million, $70 million was ear- 
marked for National Guard counter- 
drug operations; $40 million for ex- 
panded nonreimbursable support to 
other Federal agencies; $28 million for 
drug-related R&D; $27 million for 
communications and intelligence inte- 
gration; and, $1 million for Civil Air 
Patrol flying operations. The prohibi- 
tion on military involvement in direct 
law enforcement was strengthened, 
and a Senate provision authorizing law 
enforcement agencies to use force 
against civil aircraft suspected of 
smuggling drugs was not adopted. 

We believe the conference report 
continues the momentum established 
in last year’s defense authorization bill 
and brings to bear many important ca- 
pabilities of the military to assist in 
the fight against this very real threat 
to our national security. Unlike last 
year, we believe that our former col- 
league, Secretary Cheney, is onboard 
in this effort. If that spirit of coopera- 
tion continues, even in the face of de- 
fense funding constraints, we believe 
we can together make a difference. 
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Mr. DICKINSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. HERGER]. 

Mr. HERGER. Mr. Speaker, I rise to 
reluctantly announce my opposition to 
this conference report. As a strong 
supporter of our Nation's defense, this 
is not the position I would prefer to 
take. 

This package eliminates all funding 
for the SR-71 strategic reconnaissance 
aircraft, as well as another similar 
classified program. In so doing, we are 
completely abandoning our long range 
airborne reconnaissance capability for 
years to come. 

The SR-71 has provided critical in- 
telligence data for our Nation's deci- 
sionmakers. 

For these reasons, the two principle 
users of the data collected by the 
plane, the CIA and the State Depart- 
ment both strongly opposed the Air 
Force's decision to close down the pro- 
gram. 

Contrary to popular belief, our intel- 
ligence satellites simply cannot do it 
all. In a remote area of the world, sat- 
ellite coverage is extremely limited. 

In the event of a conflict with the 
Soviet Union, the Department of De- 
fense and even the committee itself 
has acknowleged that our satellites 
could be damaged by Soviet antisatel- 
lite weapons. In either of these cases, 
as in a host of others, the SR-71 is our 
only option for critical intelligence. 

I know I echo the feelings of a large 
bipartisan number of Members, both 
in the House and the other body when 
I say that it is the conference report, 
and not the SR-71, which should be 
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grounded. I urge my colleagues to 
oppose this report. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself the balance of my time. 

In conclusion, let me say, as I said at 
ihe outset of this debate, that this is 
far from a perfect conference report. 
Many Members are unhappy with its 
contents, and for many reasons. It is a 
sad commentary on this institution 
that this is the best we could do. We 
approach conference conscientiously 
and tried to do the best we could 
under very difficult circumstances. I 
will support it. 

Mr. FASCELL. Mr. Speaker, for the past 
several years, members of the Committee on 
Foreign Affairs have served as conferees for 
the foreign aid and arms control provisions in 
the Department of Defense authorization bills. 

As in the past, compromises were reached 
on most of the foreign aid and arms control 
provisions in the fiscal year 1990 Department 
of Defense authorization bill to the general 
satisfaction of the House Foreign Affairs Com- 
mittee conferees. 

However, there were three arms control 
issues in particular that were concluded in a 
manner that did not reflect the will of the full 
House and were resolved in a less than satis- 
factory fashion. These are: First, the Wyden- 
Fascell-Tauke-Green amendment calling for 
United States-Soviet negotiations to ban the 
production of fissile materials for weapons 
purposes adopted on July 27; second, the 
Owens-Fascell-Aspin amendment on the 
binary chemical weapons prohibition adopted 
on July 27; and third, the Brown-Coughlin call 
for the President to seek limitations on anti- 
satellite [ASAT] weapons, also adopted on 
July 27. 

NEGOTIATIONS FOR A FISSILE MATERIAL BAN 

The genesis of including a call for fissile 
material negotiations in the House fiscal year 
1990 Defense authorization bill stemmed from 
the introduction of legislation last May called 
the International Plutonium Control Act. The 
Foreign Affairs Committee's Subcommittee on 
Arms Control, International Security and Sci- 
ence, which | chair, subsequently held a hear- 
ing last June 20 on this legislation, H.R. 2403. 
That legislation, which has 190 cosponsors 
from both parties, calls for the President to 
seek negotiations on a United States-Soviet 
ban on the production of plutonium and highly 
enriched uranium for weapons purposes and 
calls for a funding cutoff on the production of 
plutonium for weapons purposes unless the 
President certifies to the Congress that the 
Soviets are continuing to produce plutonium 
for weapons purposes. 

The version of this legislation which was in- 
cluded in the fiscal year 1990 Defense author- 
ization bill incorporated the goals of the Inter- 
national Plutonium Control Act. Approved on 
July 27 by an overwhelming bipartisan majority 
of the House in a vote of 284 to 138, the lan- 
guage in the House defense bill: First, urged 
the President to seek negotiations on a United 
States-Soviet halt to the production of plutoni- 
um and highly enriched uranium for weapons 
purposes; second, urged the President to es- 
tablish a United States-Soviet working group 
to examine the technical aspects of a super- 
power halt in the production of fissile materi- 
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als for weapons purposes; third, required a 
report on the verifiability of a mutual halt; and 
fourth, required the establishment of an inter- 
nal United States working group to provide 
technical advice to the President in prepara- 
tion of the report. 

Unfortunately, the will of the House was not 
served in the final outcome of this issue in the 
House-Senate conference on the Defense bill. 
In an effort to work with the Senate, which 
had included in their bill a reporting require- 
ment on warhead dismantlement and fissile 
material monitoring, House and Senate staff 
worked together to come up with a reasona- 
ble compromise of the two positions. During 
last minute negotiations, however, this com- 
promise was abandoned altogether and a 
simple reporting requirement was included in 
statement of managers language. 

In an effort to preserve the goals of the 
International Plutonium Control Act, it is the in- 
tention of the supporters of this measure to 
take further action on this issue next year. 

The basic purpose of the International Plu- 
tonium Control Act is to rectify the current su- 
perpower imbalance in nuclear materials pro- 
duction for nuclear weapons which favors the 
Soviet Union. In testimony before my Subcom- 
mittee on Arms Control, International Security 
and Science, it was made clear that continued 
production of plutonium for weapons purposes 
is unnecessary and costly, and that a mutual 
halt in the production of fissile material for 
weapons purposes would lay the basis for ver- 
ifiable bilateral reductions in the stockpiles of 
nuclear warheads. 

Progress by the United States and the 
Soviet Union in this area could send a strong 
signal to nonnuclear weapons States and bor- 
derline States that the superpowers are con- 
cerned about proliferation. Moreover, super- 
power progress toward a ban on the produc- 
tion of fissile material for weapons purposes 
could put pressure on those countries that are 
bordering on processing nuclear arsenals to 
place all their nuclear facilities under interna- 
tional inspection. 

For these and other reasons it is timely and 
important to put this issue on the agenda of 
superpower negotiations. 

NO CHEMICAL WEAPONS PRODUCTION 

Once again the administration's request for 
binary chemical weapons production has 
caused considerable controversy and sharp 
differences of opinion in Congress. This year, 
as in several of the past 9 years, the House 
and the Senate have disagreed as to whether 
or not there should be any binary chemical 
weapons production in fiscal year 1990. The 
Senate authorized $47 million in fiscal year 
1990 production funds as passed by the 
House. The Department of Defense [DOD] au- 
thorization had absolutely no production funds 
for binary chemical weapons—none for the 
Bigeye bomb, none for the 155mm. artillery 
shell, and none for the multiple launch rocket 
system. 

Funding requests totaling several billion dol- 
lars for these three binary chemical weapons 
systems have been rejected, held back, 
fenced in, and compromised over the past 9 
years. This year is no exception. The DOD au- 
thorization conference report for fiscal year 
1990 stipulates that the $47 million for the 


28216 


155mm. binary artillery shell production pro- 
gram is not authorized unless longstanding 
production backlogs and other problems are 
fully and expeditiously remedied and are so 
certified by GAO. The conference report's po- 
sition reflects the GAO's conclusion on the 
155mm. binary artillery shell as contained in 
the GAO's October 1989 report entitled De- 
fense Budget—Potential Reductions to DOD's 
Fiscal Year 1990 Ammunition Budget." That 
report concludes: 

The Army's $47 million fiscal year 1990 re- 
quest for a classified number of 155mm. 
M687 GB-2 projectiles is premature for two 
reasons. First, the canister supplier had 
been unable to meet delivery schedules, re- 
sulting in undelivered quantities for prior 
year programs. Second, a new chemical pro- 
duction facility needed to produce the pro- 
jectiles may not be completed in time to 
produce the requested quantity within the 
fiscal year 1990 funded delivery period. 
Therefore, we believe that additional fund- 
ing is not needed in FY1990 (p. 14 GAO/ 
NSIAD 90-23). 

There are also no production funds in the 
fiscal year 1990 DOD conference authoriza- 
tion for either the Bigeye binary bomb or the 
multiple launch rocket system [MLRS]. Be- 
cause the 155mm. binary artillery shell pro- 
gram has experienced significant production 
problems over the past 3 years resulting in a 
total of $188 million in unspent funds from 
prior years for that program, it is increasingly 
clear that there will be no need to release 
new funds during fiscal year 1990 for binary 
chemical weapons production. This year's 
compromise may solve the practical problems 
of a weapons program that has been experi- 
encing major backlog and serious manage- 
ment problems over the past 3 years, but it 
does not solve the arms control and foreign 
policy problems involved in a chemical weap- 
ons policy that is based on new production. 

The arms control and foreign policy reasons 
which fostered my initial involvement in this 
issue remain even more important today as 
motivations for opposing new chemical weap- 
ons production. Concerning foreign policy, 
new binary chemical weapons can only be 
useful as a deterrent and retaliatory capability 
if they replace the unitary chemical weapons 
stocks in Europe. But, our NATO allies in 
Europe will not accept new chemical weapons 
on their soil and, in fact, President Reagan 
even agreed with Chancellor Kohl of West 
Germany to unilaterally withdraw the unitary 
chemical weapons. Now, President Bush has 
agreed to accelerate that withdrawal. The uni- 
tary chemical weapons were good bargaining 
chips for the arms control table but unfortu- 
nately we agreed to give them up without any 
reciprocation by the Soviets. 

Regarding arms control, it is vital that we 
have a comprehensive policy on chemical 
weapons which stresses the achievement of a 
global ban, destruction of chemical weapons 
stocks rather than production of new chemical 
weapons, and multilateral sanctions to stop 
chemical weapons proliferation. Since the So- 
viets seem to have held to their chemical 
weapons production moratorium which began 
in April 1987 and since it appears likely that 
the United States and U.S.S.R. will embark on 
a bilateral destruction program for existing 
chemical weapons stocks it is contradictory to 
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the spirit and reality of these positive arms 
control developments if the United States de- 
cides to pursue a chemical weapons produc- 
tion program. 

An important policy statement was added to 
the House DOD authorization bill by Repre- 
sentatives PORTER and ROUKEMA in the form 
of a sense of Congress resolution. This policy 
statement anticipated President Bush's 
speech at the United Nations in September by 
2 months. That policy statement of July 27 
was adopted by a 414-4 vote as an amend- 
ment to the DOD authorization bill and sets 
forth the following important congressional 
findings: 

First, the proliferation of chemical weapons 
and their repeated use represent a grave 
threat to the security and interests of the 
United States; 

Second, the most comprehensive and effec- 
tive response to the threat posed by the prolif- 
eration of chemical and biological weapons is 


. the completion of a verifiable treaty banning 


the production and stockpiling of chemical 
weapons; 

Third, the President should intensify ongo- 
ing efforts to establish an agreement with the 
Soviet Union and other countries establishing 
a mutual and verifiable agreement to stop the 
production, proliferation, and stockpiling of 
lethal chemical weapons; 

Fourth, the President should personally re- 
commit to securing a treaty and to exerting 
strong leadership in bringing the international 
community together to rid the world of the 
threat of chemical weapons; 

Fifth, the successful completion of a treaty 
banning chemical weapons being negotiated 
at the multinational United Nations Committee 
on Disarmament in Geneva should be one of 
the highest arms control priorities; and 

Sixth, the United States negotiators in 
Geneva should take concrete steps to initiate 
proposals regarding the composition of the 
verification regime that will meet the legitimate 
concerns of other negotiating parties while 
also addressing the security concerns of the 
United States. 

This congressional policy language captured 
many of the initiatives that have, in fact, been 
taken after this amendment was adopted as 
part of the DOD authorization bill. For exam- 
ple, President Bush's U.N. speech did recom- 
mit him personally to achieve a worldwide ban 
on chemical weapons and did assert Presi- 
dential leadership. Also, at the Canberra con- 
ference against chemical weapons held in 
Canberra, Australia, in September 1989 the 
United States delegation offered a proposal 
for a special technical working group on verifi- 
cation issues to assist the conference in refin- 
ing the verification provisions of the draft 
treaty in Geneva. 

This sense-of-Congress language also pro- 
posed bilateral initiatives with the Soviet Union 
and such an initiative was taken by President 
Bush in his U.N. speech which proposed a bi- 
lateral destruction of chemical weapons with 
the Soviet Union on a timetable keyed to the 
chemical weapons treaty in Geneva. The final 
DOD authorization conference version of the 
original House sense of Congress provision 
has revisions which reflect the fact that a 
number of the policy initiatives recommended 
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in the provision have been undertaken by the 
Bush administration. 

The coincidence betwen the sense of Con- 
gress and Presidential policy initiatives simply 
underlines the concurrence between executive 
and legislative branches on the importance of 
a chemical weapons ban, the support for cap- 
italizing on opportunities for bilateral arms 
control, the concern for a verifiable treaty, and 
the advantage to be gained from Presidential 
and U.S. leadership on this issue. 

A policy of continued U.S. production of 
new binary nerve gas weapons spells trouble 
for President Bush's own objective. It places 
all the positive features of his U.N. speech at 
risk. It unwittingly legitimizes the very thing he 
wants to stop—chemical weapons prolifera- 
tion. It is also a violation of the treaty that 
Vice President Bush presented in 1984 and 
the current draft treaty in Geneva, both of 
which call for an immediate cessation in 
chemical weapons production. 

Fortunately, President Bush has recommit- 
ted himself and the United States to a worid- 
wide ban on chemical weapons at the United 
Nations. That is important and it gives new 
momentum and purpose to the chemical 
weapons negotiations. A bilateral superpower 
destruction program can go a long way toward 
convincing most countries that the super- 
powres are sincere, want movement on this 
arms control issue, and will exert pressure for 
universal adherence to the treaty. U.S. prior- 
ities should be clearly stressing accelerated 
destruction, development of verification capa- 
bilities, and chemical weapons arm control, 
not new chemical weapons production. 

NEGOTIATIONS FOR ASAT LIMITATIONS 

The House fiscal year 1990 Defense author- 
ization bill included "sense of Congress" lan- 
guage urging the President: First, to pursue 
Strict negotiated limitations with the Soviet 
Union on antisatellite weapons; second, to 
seek the dismantlement of the Soviet Union's 
ground-launched coorbital antisatelite weapon; 
and third, to submit to the Congress a com- 
prehensive report on ASAT weapons and sat- 
ellite survivability. The Senate required a 
report on the verifiability of limiting ASAT's 
and whether such would be in U.S. interests. 
The conference produced an even milder ver- 
sion of the House's already modest provision. 
The compromise urged the President to “ex- 
plore the feasibility" of ASAT limitations. 

In another potential setback, the conference 
outcome abandoned the House prohibition on 
testing the MIRACL laser against objects in 
space. Instead, in the final negotiations, the 
conference adopted report language urging 
the administration not to test the laser in fiscal 
year 1991 until Congress has had the chance 
to address the issue next year. Secretary of 
Defense Cheney has stated in an October 23 
letter that the Department of Defense has no 
plans to test the laser in fiscal year 1990. 

The clear intent of a majority of the House 
is to place the subject of limiting ASAT weap- 
ons on the agenda of superpower negotiation. 
As the United States relies heavily on satel- 
lites for surveillance and intelligence-gather- 
ing, it is in our interest to engage in negotia- 
tions with the Soviets to limit potential! attacks 
on our satellites. It is somewhat puzzling to 
me why the final conference agreement delet- 
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ed the provision urging the President to seek 
the dismantlement of the Soviet coorbital 
ASAT. The existence of the Soviet ASAT is 
one of the main reasons why the administra- 
lion states that the United States needs its 
own ASAT capability. Given that, the disman- 
tlement of the Soviet system would clearly be 
in our interest. No one should oppose that 
unless of course proponents of a United 
States ASAT weapon are afraid they would no 
longer have any justification for pursuing an 
ASAT program if the Soviet system were dis- 
mantled. 

As in the case of a negotiated fissile materi- 
al ban on production for weapons purposes, 
pursuit of a mutual ASAT ban and a compre- 
hensive ban on the production and use of 
chemical weapons will be a major part of the 
Congress arms control agenda next year. 

Ms. SCHNEIDER. Mr. Speaker, | supported 
the House version of the fiscal year 1990 De- 
fense bill. | felt that we made hard decisions 
and produced a balanced bill that reflects our 
national defense priorities. Unfortunately, | feel 
compelled to vote against the conference 
report. 

As my colleague from Minnesota [Mr. FREN- 
ZEL] pointed out, this legislation violates sec- 
tion 302B requirements of the Budget Act of 
1974. In addition to my budgetary objections, | 
would also like to point out that the confer- 
ence report does not reflect the will of the 
House. We passed significant cuts in several 
weapon systems in July and unfortunately the 
conferees have virtually ignored the desires of 
the House. 

The administration requested $4.9 billion for 
the strategic defense initiative. In light of 
present budget constraints, | believed that this 
was too much money for a program of ques- 
tionable merit. | supported two amendments 
to cut SDI spending, and a compromise of 
$3.1 billion was ultimately adopted by the 
House. The fiscal year 1990 conference con- 
tains a funding level of $3.8 billion. Although 
this is the first reduction in SDI in its 7-year 
history, we are still committing too many of 
our scarce resources to this program. 

| also voted to slow down production of the 
B-2 Stealth bomber. As much as | am strong- 
ly supportive of the air leg of our nuclear de- 
terrent triad, | felt that $4.7 billion is too much 
for a plane that has only flown once. The 
House voted to restrict procurement to two B- 
2's in fiscal year 1990 and for advanced pro- 
curement in fiscal year 1991. Unfortunately 
this conference report approves a total of 
seven B-2's, to be procured without the ap- 
proval of Congress. This is far beyond the 
scope of the House- passed Aspin-Synar 
amendment. 

The House also voted to limit the MX rail 
garrison to $600 million and to eliminate the 
Midgetman Missile Program. These are hard 
choices made by the House. The conference 
report provides almost full funding for both 
systems and gives the administration discre- 
tion to choose between the two land-based 
ICBM systems. Given that we presently have 
a credible land-based nuclear deterent con- 
sisting of 1,000 ICBM's in silos, with a total of 
2,450 nuclear warheads, the House decided 
that we only needed one mobile land-based 
ICBM as a bargaining chip. 
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| believe that with the Trident submarine, 
the B-1B and B-52 strategic bombers and our 
land-based ICBM's, we have a credible and 
potent strategic nuclear deterent. | support re- 
search and development for SDI, and limited 
procurement for the B-2 aircraft. However, in 
this time of fiscal constraint and changing su- 
perpower relations, Congress must carefully 
balance each of our national security priorities 
and our ability to fund them. 

In my opinion, the fiscal year 1990 Defense 
authorization conference is fiscally irresponsi- 
ble and not an acceptable compromise be- 
tween the House and Senate. 

The Defense authorization bill is the most 
expensive bill considered by Congress each 
session. It alone accounts for $1 out of every 
$4 spent by the Federal Government. 

Each session, we in the legislative branch 
have a chance to influence significantly the di- 
rection of our national security agenda. The 
result of our deliberations determine the size 
and scope of our strategic and tactical nation- 
al defense posture. National security is not 
framed solely in terms of military prepared- 
ness and nuclear deterence. 

One important indicator of national security 
is if we are the type of nation that other na- 
tions seek to emulate freely. We achieve this 
when our economic decisions promote not 
only a competitive and prosperous business 
environment, but a modern infrastrucutre and 
sound education system. National security 
also includes a cleaner environment, less de- 
pendence on imported fossil fuels, and other 
important domestic policy components. | be- 
lieve that by pursuing these priorities, the 
United States will continue to lead the world 
toward peace and global security. 

Our Nation's defense policy would seek a 
balance of strategic and tactical weapons that 
reflect our legitimate security needs in a rapid- 
ly changing world. The conference report 
clearly does not reflect this balance. 

Mr. ANDERSON. Mr. Speaker, | would like 
to take this opportunity to thank the distin- 
guished chairman of the Armed Services 
Committee, Mr. ASPIN, as well as the ranking 
minority member, Mr. DICKINSON, for their as- 
sistance in resolving the issues in the confer- 
ence that were, within the jurisdiction of the 
Committee on Public Works and Transporta- 
tion. One such concern to our committee was 
the Senate provision transferring ownership of 
the Pentagon from the General Services Ad- 
ministration to the Department of Defense. 
Without their help we wouldn't have been able 
to convince the Senate to drop this provision. 

The Public Works Committee is very inter- 
ested in the deplorable physical condition of 
the Pentagon. In fact, at a committee markup 
next week, we plan on requiring the General 
Service Administration to submit to Congress 
a plan to repair the Pentagon to meet the 
needs of the Department of Defense. 

am hopeful that this is the beginning of the 
much needed renovation of the Pentagon. 
Again, my thanks to Chairman ASPIN and Mr. 
DICKINSON for all of their help. 

Mr. SKAGGS. Mr. Speaker, | want to ex- 
press some complimentary and some critical 
thoughts on the conference report on the 
fiscal year 1990 Defense authorization bill. 

While this bill is important to the entire 
Nation, | want to point out several key sec- 
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tions that will benefit citizens in Colorado and 
in Colorado's Second Congressional District. 

First, the bill contains $2.9 million to fund 
the June 16 agreement between the Depart- 
ment of Energy [DOE] and the State of Colo- 
rado. These funds will provide Colorado with 
the additional technical and financial support it 
needs to carry out environmental oversight 
and monitoring activities at the Rocky Flats 
plant. In addition, the funds will help acceler- 
ate cleanup plans at the plant, and will help 
pay for new health studies relating to plant 
operations. 

Second, the bill contains $500,000 to help 
the cities of Arvada, Broomfield, Northglenn, 
Thornton, and Westminster pay for the special 
measures they have taken to protect their 
drinking water supplies from potential contami- 
nation from Rocky Flats. The FBI-EPA raid of 
the plant in June raised serious concerns 
about contamination and prompted these 
cities to increase their testing of municipal 
water supplies to detect any toxic materials 
that might have originated from the plant. 
Broomfield also constructed a ditch to divert 
plant water drainage around Great Western 
Reservoir, a major source of that city's water 
supply. 

Rocky Flats is a Federal facility and these 
costs should be a Federal responsibility. This 
funding means that local taxpayers won't have 
to pick up the tab for these water protection 
measures. 

Third, the bill contains a provision requiring 
the Department of Energy, which owns the 
Rocky Flats plant, to give a higher priority to 
environment, safety, and health concerns 
when it awards any kind of bonus to contrac- 
tors at nuclear weapons plants. | applaud the 
Department for agreeing to implement this 
provision immediately—rather than waiting for 
this bill to become law. 

These three provisions are important steps 
toward improving safety, health, and the envi- 
ronment at Rocky Flats. As the author of 
these three provisions, | want to state my ap- 
preciation for all the help the chairman of the 
Armed Services Committee gave me in getting 
these provisions approved and into today's 
conference report. 

| want to mention, however, two provisions 
that are not in the conference report that | be- 
lieve would also have made important contri- 
butions to improving safety at Rocky Flats and 
the rest of the Nation's nuclear weapons 
plants. 

First, Secretary Watkins had asked for a 
temporary ability to hire a limited number of 
top scientists and managers at wages above 
those he can now offer under Federal pay 
rules. He also asked for certain limited, tem- 
porary exemptions to Federal dual compensa- 
tion rules and conflict of interest rules—ex- 
emptions that would allow him to hire some 
top nuclear experts to help DOE turn its pro- 
gram around. | believe these limited and tem- 
porary exemptions are warranted, and it's un- 
fortunate they were dropped from the Sen- 
ate's version of the bill. 

Second, there is no provision in the bill to 
provide for the kind of independent oversight 
and regulation of the weapons program that is 
long overdue. | attempted to offer such an 
amendment to the Defense bill, but the Rules 
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Committee did not make it in order for floor 
consideration. | have great respect for the 
work Secretary Watkins is trying to achieve at 
the Department, and my call for independent 
oversight is no reflect on his efforts. However, 
Secretary Watkins will not always be at the 
helm of DOE, and | fear that if we do not 
seize the opportunity soon to set up a techni- 
cally qualified independent board to regulate 
the program, the problems at DOE could well 
come back to haunt us at even greater tax- 
payer expense. 

Mr. BROOMFIELD. Mr. Speaker, | would 
like to address one particular aspect of the 
DOD conference that causes me great con- 
cern, the 7:10 ratio with regard to Greece and 
Turkey. 

| am very upset that this conference report 
contains an important policy provision which 
properly belongs under the jurisdiction of the 
Committee on Foreign Affairs. 

The provision | am referring to is the South- 
ern Flank Program which provides excess de- 
fense equipment to countries on NATO's 
southern flank. The Southern Flank Program 
is part of the Foreign Assistance Act, and as 
such is specifically the responsibility of the 
Committee on Foreign Affairs. 

The Senate Armed Services Committee, 
however, insisted on reauthorizing this pro- 
gram and ignoring the extremely important 
7:10 policy language that has been adopted 
by the full House of Representatives. 

The language | am referring to is the tradi- 
tional 7:10 ratio language which currently gov- 
erns United States security assistance to 
Greece and Turkey. The House has consist- 
ently supported applying this policy language 
to both the Southern Flank Program and U.S. 
security assistance. 

As you all know, the Government of Turkey 
continues to illegally occupy the northern por- 
tion of the Island of Cyprus. Despite interna- 
tional opposition to the occupation, Turkey 
has refused to remove its troops from the 
island. A policy decision which must be al- 
tered. 

As a result, |, along with a majority of my 
colleagues in the House, have applied rigor- 
ous attention to preserving the military bal- 
ance in the eastern Mediterranean. The 7:10 
ratio has been the key to our continued pres- 
sure on Turkey to remove its troops from 
Cyprus. 

In this regard, the DOD conference, of 
which | was the senior Foreign Affairs Com- 
mittee conferee, did not meet at the member 
level to discuss this important issue. 

| strongly object to this procedure and to 
the final language contained in the conference 
report. 

When Members of this body refuse to 
shoulder their responsibility to fully and fairly 
consider major policy decisions, then all of us 
should be dissatisfied with the process. 

As a result, | did not sign the conference 
report. Every Member should be vigilant that 
this gross distortion of the legislative process 
does not occur again. 

Mr. JONES of Georgia. Mr. Speaker, | rise 
in opposition to the conference report on H.R. 
2461, the Defense Authorization Act of 1989. 

| voted for passage of H.R. 2461 because | 
believed it provided for a strong, sensible de- 
fense. H.R. 2461 put forth the defense prior- 
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ities of the House in a straightforward manner. 
Many of the original House provisions have 
been eliminated in the conference report. 

The conference report is very divergent 
from the authorization the House passed on 
July 27, 1989. The report provides more funds 
for the strategic defense initiative and the 
Stealth Bomber than the House authorized, 
provides more authorization for the MX and 
Midgetman missile systems, drops a congres- 
sional review of the Stealth Bomber, and 
eliminates plutonium control guidelines over- 
whelmingly approved by the House. 

The agreement authorizes a total of $1.8 
billion for the MX and Midgetman missile pro- 
grams. These funds can be distributed be- 
tween the programs as the administration 
sees fit. The House spoke very clearly when it 
disapproved of any funding for the Midget- 
man. 

| believe the MX is capable of meeting. our 
defense needs, and provides a strong addition 
to the triad. The triad works, and is in place, 
and is strong. Two mobile missiles are redun- 
dant. We do not need both. We cannot afford 
both. We did not authorize both. Yet this 
report provides both. 

At $3.8 billion, SDI is still the largest re- 
search program in the Federal Government. 
This amount represents $729 million more 
than the House request. This program, with an 
eroding constituency, receives more research 
funding than cancer, AIDS, epilepsy, heart dis- 
ease, or diabetes research. During the past 5 
years, we have spent over $17.5 billion on the 
SDI program. What are we getting for our in- 
vestment? 

The report provides over $540 million more 
for the B-2 than the original House bill. Funds 
are included for startup procurement for two 
more planes than originally provided for, while 
eliminating a House provision requiring a vote 
by Congress on a cost-reduction plan for the 
B-2 before any procurement funds are spent. 

The report contains $47 million for the pro- 
duction of binary chemical weapons. The 
House voted no such authorization. 

A modified version of H.R. 2403, the Inter- 
national Plutonium Control Act was included in 
the final version of H.R. 2461. The amend- 
ment called for a U.S.-U.S.S.R. halt to plutoni- 
um production. The provision was adopted by 
a 2-to-1 margin, yet the entire amendment 
was excluded from the final measure. 

Our national priorities demand a sensible 
and a strong defense. This means much more 
than military hardware. A strong defense must 
consist of well-trained men and women, 
equipped with reliable weapons, together with 
a well-educated population capable of respon- 
sibly directing that force. By devoting such a 
large portion of our resources to counter an 
increasingly diminishing threat, the defense 
budget in itself becomes a threat to our na- 
tional security. Education of our children must 
once again be a national priority. 

Are we to ignore the historic, dramatic 
changes taking place in Eastern Europe? This 
conference report does. The Conventional 
Forces in Europe [CFE] talks have been unex- 
pectedly productive. The START negotiations 
hold great promise of a positive conclusion. 
The Warsaw Pact is weakening, with the non- 
Communist leaders of Poland suggesting with- 
drawal. The winds of change are blowing, and 
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we must respond with the kind of leadership 
that reflects the realities of this changing 
world. 

National security is more than a hodge- 
podge or exorbitantly expensive weapons sys- 
tems. National security is built upon a strong 
economic base, with a healthy, educated pop- 
ulation, living in a clean, crime free society. 
We must be able to compete in an increasing- 
ly competitive international marketplace. Let 
us reinvest in our technological and industrial 
base, and reinvest in the best work force in 
world. 

We must understand that the defense 
budget is not a bottomless well from which we 
can drink to cure our domestic needs. But we 
must understand that our country faces innu- 
merable needs other than a duplicative mobile 
missile system, a bloated SDI research effort, 
and billions for a penetrating bomber whose 
effectiveness and reliability is unproven. The 
health care of this country, the environment, 
the drug epidemic, and our crumbling infra- 
Structure, all demand immediate attention and 
resources. 

H.R. 2641 was the start of a sound, sensi- 
ble, focused defense. We Americans insist 
that our defenses be strong. Now it is time to 
insist on a realistic assessment of the real se- 
curity needs of America. A vote against this 
conference report is a vote for a stronger 
America. 

Mr. OWENS of Utah. Mr. Speaker, during 
consideration of this bill in July, the House 
voted to delete $47 million in production funds 
for the 155-millimeter binary chemical weapon 
shell. The House did this for two reasons: 
First, to send a strong policy signal to the ad- 
ministration and to CW negotiators in Geneva 
that this country is serious about chemical 
arms control, that we are committed, as Presi- 
dent Bush said during his campaign, to ban- 
ning chemical weapons from the face of the 
Earth." Second, we voted to delete funding 
because right now there is nearly $200 million 
in unspent, unobligated funds for this program, 
and the Army's production schedule is in 
shambles. 

The language in this conference agreement 
authorizes an additional $47 million with a pro- 
duction target that not only destroys every 
trace of a policy statement from the House 
position, but encourages the Army to churn 
out as much nerve gas as humanly possible 
over the next fiscal year, to hurry up and 
spend the $200 million so that the floodgates 
can open on an additional $47 million. 

The production conditions in this confer- 
ence agreement, like the Bush administra- 
tion's decision to continue chemical weapons 
production even after a global ban, will actual- 
ly impede progress at the conference on dis- 
armament in Geneva. This conference lan- 
guage demonstrates that Congress has capi- 
tulated to a shortsighted policy on chemical 
arms control and a weapon which is of almost 
no military value. Today we signal the world 
that the United States has relinquished its 
leadership role in chemical weapons disarma- 
ment. We will now proceed to produce as 
many of these deadly weapons as we can 
before the rest of the world overcomes our in- 
transigence and concludes a global ban. And 
all that will happen during the greatest year 
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for the growth of democracy in the entire his- 
tory of the World. That isn't moral leadership, 
Mr. Speaker; that isn't even moral follower- 
ship. 

Mr. FRENZEL. Mr. Speaker, | oppose the 
waivers of the Congressional Budget Act 
granted to this bill and will, therefore, vote 
against this bill. There are several significant 
violations of the Budget Act in this report and 
| believe these issues should be highlighted 
So that Members are aware of them when 
they are asked to vote on this bill which 
waives the fiscal responsibility called for in the 
Budget Act. While this bill is only an authoriza- 
tion bill and therefore is supposed to create 
no spending, | am concerned by the message 
such a bill will send to our appropriators as 
they are working on the Defense Appropria- 
tions bill which will hopefully come before us 
in the near future. 

This conference report contains several pro- 
visions which create new entitlement authority 
and new budget authority. These provisions 
will cause the Armed Services Committee to 
exceed its 302(b) allocations of new entitle- 
ment authority and new budget authority in 
violation of section 302(f)(1) of the Budget 
Act. The bill also contains several entitlement 
provisions which will become effective in fiscal 
year 1991. Since Congress has not yet adopt- 
ed a budget resolution for fiscal year 1991 
these provisions violate section 303(a) of the 
Budget Act. 

| shall only mention one example of these 
budget violations. Since the House last saw 
this bill, an additional issue has been incorpo- 
rated which makes changes in the structure 
and operation of the Survivors Benefit Plan. 
This provision violates the Budget Act and 
stands to cost the Government quite a bit of 
money over the next several years. 

The impact of proposed changes in the Sur- 
vivors Benefit Plan is that military retirees will 
pay less in premiums to participate in the pro- 
gram, thereby requiring the Government to 
pay more. In fiscal year 1990, outlays from the 
trust fund used to cover these expenses will 
rise by $67 million. In fiscal year 1991, addi- 
tional outlays will be somewhere around $101 
million. 

To fund its contributions to the trust fund 
that supports this program, DOD will require 
an additional $173 million in budget authority 
in fiscal year 1991—a figure that will climb to 
$213 million by 1994. 

Not only am | opposed to the bill on proce- 
dural grounds, but | am also opposed to the 
substance, especially those portions in which 
the committees reject the administration’s pro- 
posals for program termination. When the 
House votes for 12 F-14's, and the Senate 
votes for none, how can the compromise be 
18? Worse, how can anybody have any confi- 
dence in a Congress which thinks 18 is an 
even number between 0 and 12? 

| believe the issues | have outlined are all 
serious ones that will compound our problem 
of achieving deficit reduction targets in the 
future. Exceptions granted to one Department 
seem only to serve to invite other agencies to 
request the same treatment. Out of respect 
for the budget process this Congress has cre- 
ated, and a very real concern for our ability to 
meet future deficit targets, | will vote against 
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this bill and urge my colleagues to do the 
same. 

Mr. PORTER. Mr. Speaker, | disagree with 
the conference report in several respects, but 
| would like to take my time to highlight the 
provisions in the bill relating to our chemical 
weapons modernization program and congres- 
sional policy on the chemical weapons talks 
ongoing in Geneva. 

The conference report rightly contains no 
new money for the Bigeye binary chemical 
weapon program, and does not lower the 
fences that have been built around this much- 
troubled and highly questionable program. For 
the 155mm chemical weapons artillery shell, 
$47 million has been authorized, yet it will cer- 
tainly not be spent in fiscal year 1990 and 
perhaps not for several years down the road. 
Fences have been appropriately provided 
around this program to ensure that past 
moneys are spent and production problems 
solved before new moneys are obligated, and 
the GAO must so certify before the new 
money is spent. 

The conference report also include money 
contained in both the House and the Senate 
versions totaling $15 million for chemical 
weapons verification. This money is perhaps 
the best money we can spend in the area of 
chemical weapons, because with it we can 
create the technology necessary to ensure 
that the treaty being negotiated in Geneva 
can be verifiable to the degree that secures 
U.S. interests. 

Just this morning, Sweden Ambassador to 
the Conference on Disarmament explained to 
me that the technology now exists to detect 
any remnants of chemical weapons produc- 
tion in facilities ostensibly designed for civilian 
chemical production. This ability will help 
ensure that there is no cheating against a ban 
on production. 

The conference report also includes sense 
of the Congress language authored by myself 
and our colleague MARGE ROUKEMA, and 
adopted by the House 414 to 4, stating that 
the conclusion of a chemical weapons treaty 
should be at the top of our Nation’s arms con- 
trol priorities, and urges the President to con- 
tinue to stay actively and personally involved 
in these important negotiations. 

While | am pleased that the provision on 
money for our binary program have been 
tightly restricted, | must say that it does our 
country much harm at the negotiating table in 
Geneva to be going ahead on a policy level 
with new production. President Bush’s speech 
at the UN, and the agreements reached at the 
Wyoming meeting between Secretary Baker 
and Mr. Shevardnadze all were important in 
showing personal leadership on the Presi- 
dent's behalf and the commitment of this 
country to lead the way to a worldwide ban on 
the production, use, and stockpiling of chemi- 
cal weapons. 

Media reports, however, indicate that the 
administration is considering a policy that 
would provide for continued U.S. production 
after the entry into force of a chemical weap- 
ons treaty. Such a policy goes against the cur- 
rent rolling draft at the negotiations and the 
proposal tabled by then-Vice President Bush 
in 1984. Negotiators at Geneva are sending 
one message loud and clear: U.S. production 
now hinders the ability of our negotiators to 
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convince other countries that we are sincere 
in our desire for a treaty. U.S. commitment to 
continue to produce after the treaty is signed 
would effectively kill any chance for success 
in Geneva. 

The language in the bill clearly states con- 
gressional desire for a chemical weapons 
treaty. | urge the President to continue to 
show leadership in accord with this sentiment 
and set in motion a policy that will allow for 
the speedy completion of a good treaty on 
chemical weapons in Geneva. 

Mr. YATRON. Mr. Speaker, as a member of 
the Foreign Affairs Committee and a conferee 
for the foreign policy provisions of the Depart- 
ment of Defense authorization bill, | rise to ex- 
press my reservations about the southern 
flank provision in the conference report. 

The conference report includes a Senate 
amendment, modified at conference, which 
extends the administration's authority to trans- 
fer excess Defense equipment for the mod- 
ernization of the defense capabilities of mem- 
bers of NATO's southern flank. This provision 
was motivated by the administration's desire 
to circumvent the traditional 10-to-7 ratio that 
Congress annually attaches to the southern 
flank program for Greece and Turkey. 

Mr. Speaker, while | will vote for the confer- 
ence report, | have strong reservations about 
the way this provision was considered for leg- 
islative and substantive, foreign policy rea- 
sons. 

First, from a procedural standpoint, this pro- 
vision has no place being in the DOD bill. It is 
an amendment to section 516(A) of the For- 
eign Assistance Act of 1961. Incorporating for- 
eign aid authorization language on a defense 
authorization bill does not comport with proper 
legislative procedure. Further, this amendment 
extends the program without the foreign policy 
guidelines which have been enacted annually 
since this program's inception. 

From a policy standpoint, the Senate 
amendment seeks to make military decisions 
without any concern for the larger foreign 
policy issues confronting the United States in 
the Eastern Mediterranean. Since repealing 
the embargo against Turkey for its invasion of 
Cyprus in 1974, Congress has attached the 
10-to-7 ratio to our assistance programs for 
Turkey and Greece. This ratio couples our 
policy toward Turkey to Ankara's occupation 
of Cyprus. Since Turkey has not withdrawn its 
forces, | see no reason to move away from 
the ratio. 

Fortunately, through the leadership efforts 
of Congressmen BROOMFIELD and Mav- 
ROULES, the adminstration's authority for this 
program was reduced to 2 years and legisla- 
tive guidelines were included. But the confer- 
ence did not afford foreign policy conferees 
the opportunity to resolve this issue at mem- 
bers level with our Senate counterparts and 
consequently the ratio language was not in- 
cluded. 

Mr. Speaker, | would hope that we can 
avoid this jurisdictional conflict in the future 
and that this program will remain exclusively 
under the Foreign Affairs Committee's authori- 
zation process. 

Mr. GOSS. Mr. Speaker, | rise in opposition 
to the conference report on the Defense au- 
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thorization bill and ask unanimous consent to 
revise and extend my remarks. 

The defense of this Nation is the most im- 
portant responsibility facing the Federal Gov- 
ernment. For without a strong defense, we 
cannot be certain of protecting the principles 
that makes this great Nation the symbol of 
freedom and opportunity in the world. As an 
individual who has served this Nation for 12 
years in positions where | had an opportunity 
to view first hand many of the threats to our 
fundamental freedoms posed by hostile forces 
in a dangerous world, it is with great disap- 
pointment that | view this conference report 
on Defense authorization. 

This legislation, | must admit, is an improve- 
ment over the version which passed the 
House in July. However, many of the prob- 
lems which compelled me to vote against that 
bill remain unresolved to my satisfaction. 

The legislation in its current form lacks a 
strategic vision for our national defense. The 
further reductions in the strategic defense initi- 
ative threaten to delay the development of 
this vitally important system. The compromise 
on the Midgetman and MX missile systems is 
an improvement over the original House lan- 
guage yet basic questions as to the strategic 
priority of these systems remain unresolved. 

Many of the important decisions on weap- 
ons systems, both strategic and conventional, 
are based on pork-barrel politics and not on 
the merits or strategic necessities of the sys- 
tems. The defense of this Nation should 
remain above the politics of pork. Unfortunate- 
ly, this is not the case in this bill. 

The taxpayers of America are being asked 
to fund over $300 billion for defense. It is not 
unreasonable, in my opinion, that we require 
that they get full value for their dollars. 

Full value means that every weapon system 
should be funded on its merits and military 
value and not on the basis of the geographic 
location of the facilities producing the product. 
This type of pork-barrel politics is unconscion- 
able because it places the jobs of a few work- 
ers ahead of the security needs of this coun- 


Secretary Cheney has done a commenda- 
ble job of making the tough decisions on 
which weapons systems to reduce or elimi- 
nate and which systems to upgrade or devel- 
op. His plan was both strategically sound and 
budgetarily realistic. For the first time in recent 
years, the Defense Department actually rec- 
ommended reductions or elimination of some 
weapons systems. Yet this House and the 
conferees have seen fit to restore most of 
these unnecessary systems while cutting 
more vital strategic systems for pork-barrel 
reasons. 

| remain committed to the strongest, most 
viable national defense that we can afford. | 
also believe that any errors we make must be 
on the side of security and preparedness. 
However, | cannot support the Defense au- 
thorization bill in its current form. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| rise reluctantly to oppose the conference 
report on H.R. 2461, the Defense authoriza- 
tion bill for fiscal year 1990. 

My reluctance stems from my hope that this 
conference report would reflect the priorities 
which | favored in the form of the House- 
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passed version of the bill. | voted for that bill 
because we made the tough choices. 

We cut the strategic defense initiative by 
$1.8 billion, realizing that the Pentagon had 
never demonstrated how we could make an 
antimissile system work effectively, at a rea- 
sonable cost, and in accord with existing and 
anticipated arms control treaties. We eliminat- 
ed funding for the Midgetman missile, recog- 
nizing that we could afford only one new mis- 
sile system. We reduced and fenced funding 
for the Stealth bomber until the Defense De- 
partment could produce a cost reduction plan, 
which we required in order to contain the 
soaring costs of the bomber. 

By contrast, the conference agreement 
adds back $700 million for the SDI antimissile 
System. It restores funding of $400 million for 
the strategic missile program and gives the 
President discretion on how to divide funds 
between the MX and Midgetman programs. It 
increases funding for the Stealth bomber by 
$540 million above the House level at the 
same time it removes the requirement for a vi- 
tally needed cost control plan. 

These funding increases alone total over 
$1.6 billion. More importantly, these additions 
portend billions more in future spending on 
programs which we simply can't afford—espe- 
cially without the House- approved cost con- 
tainment measures. 

| should undescore that | don't lay any 
blame for this at the feet of the House confer- 
ees. Chairman ASPIN, in particular, made a 
strenuous effort to retain the more moderate 
position of the House on these issues. It's to 
his credit that the conference report includes 
several management restrictions on Stealth 
funding. However, the Bush administration in- 
sisted on its unrealistic weapons programs. 
Likewise, | commend the chairman for ad- 
vancing House initiatives on military child care 
and personnel and for insisting on House lan- 
guage to have Japan increase its share of 
mutual defense costs. 

However, | reiterate that | must oppose the 
conference report in its present form and urge 
my colleagues to seek changes in line with 
the House position. As we seek the resources 
for a strong defense, we must also make the 
tough choices that bolster our total national 
security. 

Mr. GALLO. Mr. Speaker, because of my 
consistent support for a strong national de- 
fense, | will vote today against the Defense 
authorization conference report which has 
been presented to the House for consider- 
ation. 

A strong national defense is one which is 
adequately funded, properly focused, and 
thoughtfully implemented. This conference 
report does not meet these tests. 

The report does not provide adequate fund- 
ing where needed. It cuts funding below Presi- 
dent Bush's request for important programs 
such as the strategic defense initiative, the 
Stealth bomber, and the modernization of the 
land-based leg of our strategic triad. Overall, 
this bil represents—for the fifth straight 
year—a decline in real terms in our support of 
the national defense. 

The report does not properly focus on our 
priorities. Secretary Cheney was bold and 
courageous in trying, earlier this year, to bring 
a sense of focus to our national defense 
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policy. He proposed cuts in some favorite 
weapons programs, and he took a lot of heat 
for doing so. But this report restores funding 
for many of the programs he sought to cut. 
How can Members who complain of a bloated 
defense budget possibly justify their com- 
plaints when they seek to spend money 
merely to address their own particular inter- 
ests. 

This report does not encourage thoughtful 
implementation of our defense program. 
Rather than authorizing funding of both the 
MX and the Midgetman systems, we ought to 
make a choice. Without making that choice, 
these systems will take on a life of their own. 
Eventually, we will get to the point of continu- 
ing funding because we have already spent so 
much, and that is neither thoughtful or respon- 
sible. 

This report has come a long way from the 
version passed by the House earlier this year, 
but it has not gone far enough. To argue that 
the report is much better than the bill the 
House passed in July is to damn it with the 
faintest praise. | cannot vote for this report 
because | believe it does not represent the 
criteria | have suggested earlier—it is inad- 
equately funded, not properly focused, and 
does not encourage thoughtful implementation 
of our national defense strategy. 

Mr. ASPIN. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The question is on 
the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BENNETT. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently, a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 236, nays 
172, not voting 25, as follows: 


[Roll No. 343] 


YEAS—236 
Ackerman Borski Coughlin 
Akaka Boucher Coyne 
Alexander Brennan Dannemeyer 
Anderson Browder Darden 
Andrews Bruce Davis 
Annunzio Buechner de la Garza 
Anthony Bustamante Derrick 
Aspin Byron Dickinson 
Atkins Callahan Dicks 
Baker Cardin Dingell 
Ballenger Carper Donnelly 
Barnard Carr Downey 
Bartlett Chandler can 
Barton Chapman Dyson 
Bateman Clarke Emerson 
Bentley Clinger Engel 
Bereuter Coble English 
Bevill Coleman (MO) Erdreich 
Bilbray Coleman (TX)  Espy 
Bliley Condit Fascell 
Boehlert Conte Fawell 
Boggs Cooper Fazio 
Bonior Costello Fish 
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Foglietta 
Ford (MI) 
Ford (TN) 
Frost 
Gallegly 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grant 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Heiner 
Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Horton 
Houghton 
Hoyer 
Huckaby 
Hutto 
Hyde 
Treland 
James 
Johnson (CT) 
Jones (NC) 
Kanjorski 
Kaptur 
Kennelly 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Leath (TX) 
Lehman (FL) 


Lent 
Lewis (CA) 


Applegate 
Archer 
Armey 
AuCoin 
Bates 
Beilenson 
Bennett 
Berman 
Bilirakis 
Bosco 


Boxer 

Brown (CA) 
Brown (CO) 
Bunning 
Campbell (CA) 
Campbell (CO) 
Clay 
Clement 
Collins 
Combest 
Conyers 

Cox 

Craig 

Crane 
Crockett 
DeFazio 
DeLay 
Dellums 
DeWine 
Dixon 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Dreier 
Durbin 
Dwyer 

Early 


Lewis (FL) 
Livingston 
Lloyd 

Long 

Lowery (CA) 
Lowey (NY) 
Manton 
Markey 
Marlenee 
Martin (NY) 
Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDade 
McGrath 
McHugh 
McMillan (NC) 
McMilien (MD) 
McNulty 
Meyers 
Mfume 

Michel 

Miller (OH) 
Miller (WA) 
Moakley 
Mollohan 
Montgomery 
Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murtha 

Myers 
Natcher 

Neal (NC) 


Payne (VA) 
Pickett 
Pickle 
Price 
Ravenel 
Ray 
Rhodes 
Richardson 


NAYS—172 


Hawkins 
Hayes (IL) 
Hefley 
Henry 
Herger 
Hertel 
Hopkins 
Hubbard 
Hughes 
Hunter 
Inhofe 
Jacobs 
Johnson (SD) 
Jones (GA) 
Jontz 
Kasich 
Kastenmeier 
Kennedy 
Kildee 
Kleczka 
Kolbe 
Kolter 

Kyl 
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Ritter 
Robinson 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Rowland (CT) 
Rowland (GA) 
Sabo 

Saiki 
Sarpalius 
Sawyer 
Scheuer 
Schiff 
Schumer 
Sharp 

Shaw 

Shuster 
Sisisky 

Skeen 
Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith (NE) 
Smith (TX) 
Solarz 
Solomon 
Spence 

Spratt 
Staggers 
Stallings 
Sundquist 
Swift 

Synar 

Tallon 
Tanner 
Tauzin 

Taylor 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 
Traxler 

Udall 

Upton 
Volkmer 
Vucanovich 


Yatron 
Young (AK) 


Lehman (CA) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lightfoot 
Luken, Thomas 


Martin (IL) 
Matsui 
McCandless 
McCollum 
McDermott 
McEwen 
Miller (CA) 
Mineta 
Moody 
Murphy 
Nagle 

Neal (MA) 


Obey 
Owens (NY) 
Owens (UT) 
Packard 
Pallone 
Panetta 
Paxon 
Pease 
Pelosi 
Penny 
Perkins 
Petri 

Porter 
Poshard 


Pursell Sikorski Traficant 
Rahall Skaggs Unsoeld 
Rangel Slattery Valentine 
Regula Smith (FL) Vander Jagt 
Ridge Smith (NJ) Vento 
Rinaldo Smith (VT) Visclosky 
Roberts Smith, Denny  Walgren 
Rogers (OR) Walker 
Roth Smith, Robert Waxman 
Roukema (NH) Weber 
Roybal Smith, Robert — Weiss 
Russo (OR) Wheat 
Sangmeister Snowe Whittaker 
Savage Stangeland Williams 
Saxton Stark Wilson 
Schneider Stearns Wolpe 
Schroeder Stokes Wyden 
Schuette Studds Wylie 
Schulze Stump Yates 
Sensenbrenner  Tauke Young (FL) 
Shays Thomas (CA) 
Shumway Towns 
NOT VOTING—25 
Brooks Flippo Molinari 
Broomfield Florio Payne (NJ) 
Bryant Garcia Quillen 
Burton Gray Roe 
Courter Jenkins Schaefer 
Dymally Johnston Smith (1A) 
Edwards (CA) Leach (IA) Stenholm 
Edwards (OK) Lipinski 
Feighan Lukens, Donaid 
o 1355 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Quillen for, with Mr. Edwards of Cali- 
fornia against. 

Mr. Flippo for, with Mr. Dymally against. 

Mr. Stenholm for, with Mr. Payne of New 
Jersey against. 

Messrs. LEHMAN of California, 
MATSUI, SKAGGS, FLAKE, DIXON, 
and WALGREN, and Ms. OAKAR 


changed their vote from “yea” to 
"nay." 
Messrs. KOSTMAYER, MARTI- 


NEZ, and CHANDLER changed their 
vote from "nay" to “yea.” 

Mr. WILSON changed his vote from 
“present” to "nay." 

Messrs. COLEMAN of Texas, 
FROST, PICKLE, CHAPMAN, and DE 
LA GARZA changed their vote from 
"present" to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ASPIN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
include therein extraneous material 
on the conference report on the bill, 
H.R. 2461. 

The SPEAKER pro tempore (Mr. 
CoLEMAN of Texas). Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
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DIRECTING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
ROLLMENT OF H.R. 2461, NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1990 AND 1991 


Mr. ASPIN. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 
225) directing the Clerk of the House 
of Representatives to make technical 
corrections in the enrollment of the 
bill (H.R. 2461) to authorize appro- 
priations for fiscal year 1990 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes, 
and I ask for unanimous consent for 
its immediate consideration. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso- 
lution. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 225 


Resolved by the House of Representatives 
(the Senate concurring/, That, in the enroll- 
ment of the bill (H.R. 2461) to authorize ap- 
propriations for fiscal year 1990 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

(1) Amend the title so as to read: "An Act 
to authorize appropriations for fiscal years 
1990 and 1991 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal years for the 
Armed Forces, and for other purposes.“. 

(2) In sections 202(a), 203, and 216(a), 
insert authorized to be" before appropri- 
ated pursuant to section 201“. 

(3) Amend section 166 to read as follows 
(and conform the table of contents in sec- 
tion 2(b) accordingly): 

SEC. 166, LIMITATION ON FUNDS FOR PROCURE- 
MENT OF F-16 AIRCRAFT PENDING AP- 
PROVAL OF CERTAIN PLANS RE- 
SPECTING AIR-LAND FIRE SUPPORT 
FOR GROUND COMBAT FORCES 

(a) LIMITATION ON EXPENDITURES FOR F-16 
AIRCRAFT.—If by April 1, 1990, the Secretary 
of Defense does not submit to the congres- 
sional defense committees a report in writ- 
ing containing a certification described in 
subsection (b), then after that date funds 
appropriated pursuant to this Act may not 
be expended for the procurement of F-16 
aircraft until such a report is submitted to 
those committees. 

(b) CERTIFICATION.—A certification re- 
ferred to in subsection (a) is a certification 
by the Secretary of Defense of both of the 
following: 

(1) That the Director of Operational Test 
and Evaluation of the Department of De- 
fense— 

(A) has approved a test pian for the eval- 
uation of systems for providing air-land fire 
support for ground combat forces systems 
that is sufficiently flexible to allow for eval- 
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uation of any current system and any feasi- 
ble future system for such purpose; and 

(B) has approved a test plan for the eval- 
uation of both the upgrade program pro- 
posed for the F-16 aircraft and the upgrade 
program proposed for the A-10 aircraft for 
close air support (including night time oper- 
ations). 


(2) That any fixed-wing aircraft operated 
after July 1, 1990, at the National Training 
Center at Fort Irwin, California, will be 
fully integrated into the range instrumenta- 
tion system to the same extent as attack 
helicopters. 

Mr. ASPIN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the concurrent resolution be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

'There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Wisconsin? 

Mr. DICKINSON. Mr. Speaker, re- 
serving the right to object, it is my in- 
tention to yield to the chairman, the 
gentleman from Wisconsin, so that he 
might explain the reason for his unan- 
imous-consent request. I yield to the 
gentleman from Wisconsin  [Mr. 
ASPIN]. 

Mr. ASPIN. Mr. Speaker, I thank 
the gentleman from Alabama for 
yielding to me. 

The resolution just before us would 
make technical corrections in the en- 
rollment of the Defense Authorization 
Act as reported by the committee on 
the conference and adopted by the 
House. 

Mr. DICKINSON. Mr. Speaker, I re- 
member the long hours that it took to 
put this bill together, and if the staff 
has determined that we need to make 
some technical adjustments, I would 
hope that there is no objection. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


ELECTION AS MEMBER OF COM- 
MITTEE ON MERCHANT 
MARINE AND FISHERIES 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 286) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 286 

Resolved, That Representative Ravenel of 
South Carolina be and he is hereby elected 
to the Committee on Merchant Marine and 
Fisheries. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


D 1400 


PERMISSION TO HAVE UNTIL 
MIDNIGHT SATURDAY, NOVEM- 
BER 11, 1989, TO FILE CONFER- 
ENCE REPORT ON H.R. 2939, 
FOREIGN OPERATIONS,  EX- 
PORT FINANCING, AND RELAT- 
ED PROGRAMS APPRO- 
PRIATIONS ACT, 1990 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight Saturday, 
November 11, 1989, to file a conference 
report on the bill (H.R. 2939) making 
appropriations for foreign operations, 
export financing, and related pro- 
grams for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON HOUSING AND COM- 
MUNITY DEVELOPMENT OF 
COMMITTEE ON BANKING, FI- 
NANCE AND URBAN AFFAIRS 
TO SIT DURING  5-MINUTE 
RULE TODAY 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Housing and Community 
Development of the Committee on 
Banking, Finance and Urban Affairs 
be permitted to sit today during the 
session of the House while it is pro- 
ceeding under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


DIRECTING THE CLERK TO RE- 
QUEST RETURN OF MESSAGE 
2 SENATE JOINT RESOLUTION 

6 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
directed to request the Senate to 
return to the House of Representa- 
tives the message on the joint resolu- 
tion (S.J. Res. 216). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. WEISS. Mr. Speaker, on Novem- 
ber 7, I was unavoidably absent. Had I 
been present, I would have voted as 
follows: Rollcall 334, yea; rollcall 335, 
yea; and rollcall 336, yea. 
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OIL POLLUTION, PREVENTION, 
RESPONSE, LIABILITY, AND 
COMPENSATION ACT OF 1989 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 277 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
1465. 


D 1401 


IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1465) to establish limita- 
tions on liability for damages resulting 
from oil pollution, to establish a fund 
for the payment of compensation for 
such damages, and for other purposes, 
with Mr. LANCASTER (Chairman pro 
tempore) in the chair. 

The clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee of the Whole 
rose on Wednesday, November 8, 1989, 
the amendment offered by the gentle- 
man from California [Mr. MILLER] had 
been disposed of. 

Title I is open for amendment at any 
point. Are there further amendments 
to title I? 

AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Srupps: On 
page 21, Section 1004(c)(2)(C) is amended as 
follows: on lines 16 and 17, strike “for ves- 
sels transporting oil to deepwater ports 
and"; and on lines 18 and 19, strike “With 
respect to deepwater ports, the" and insert 
in lieu thereof The“. 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. STUDDS. Mr. Chairman, in con- 
trast with the closing hours of yester- 
day's debate, we are going to at least 
begin today with some relative tran- 
quility and noncontroversial amend- 
ments. 

Mr. Chairman, this is a simple 
amendment, designed to correct what 
I think is an obvious flaw in the bill as 
it now reads. 

Under the bill the Secretary of 
Transportation is directed to study the 
relative operational and environmen- 
tal risks of having tankers use deepwa- 
ter ports, as opposed to other ports. If 
the Secretary concludes that it is 
indeed safer, he is directed to lower 
the limit on oil pollution liability for 
any vessel that is transporting oil to a 
deepwater port. In fact, the Secretary 
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has the authority, under the bill, to 
lower that limit to zero. 


This makes no sense. Lowering the 
limit on liability for the deepwater 
port, itself, is one thing. But a vessel is 
à vessel is a vessel. Even if a deepwater 
port is safer than a regular port, the 
process of getting oil to that port over 
a distance of hundreds or thousands of 
miles of ocean is just as hazardous. 


My amendment does not delete the 
study into the safety of deepwater 
ports. 

It does not delete the authority of 
the Secretary to lower the limit on li- 
ability for the deepwater port itself. 

But it would strike the authority to 
lower the liability limit for vessels that 
have not yet reached the deepwater 
port; vessels that are as much the po- 
tential victims of storm or accident or 
human error at sea as any other 
vessel. 

Equal risk; equal limits on liability. 
That is the principle we have attempt- 
ed to achieve throughout this legisla- 
tion. And that is the principle that 
this simple, but nevertheless impor- 
tant amendment seeks to uphold. 


Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 


Mr. STUDDS. I am happy to yield to 
the gentleman from North Carolina. 


Mr. JONES of North Carolina. Mr. 
Chairman, the Committee on Mer- 
chant Marine and Fisheries accepts 
the gentleman's amendment and has 
no opposition to it. 

Mr. STUDDS. Mr. Chairman, I 
thank the gentleman. I know of no op- 
position to the amendment. 


The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Massachusetts 
(Mr. Srupps!. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. STUDDS 


Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STUDDS: 

Section 1. On page 28, line 22, section 
1006(f) is amended by inserting after shall 
be retained by the trustee" the phrase "ina 
revolving trust account". 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


Mr. STUDDS. Mr. Chairman, this is 
virtually a technical amendment, de- 
signed to clarify the intent of the Con- 
gress on one important point. 

Under the bill, a natural resource 
trustee is entitled to sue to recover 
damages inflicted by an oilspill upon 
resources under the control of that 
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trustee. The trustee is then directed to 
use the amounts recovered to provide 
for the restoration or replacement of 
the damaged resources. 

My amendment simply makes it 
clear that the sums recovered are to be 
placed in a revolving trust account to 
be available to the trustee to carry out 
the purposes of the bill. 

It is, I think, a noncontroversial 
amendment, and I hope that it will be 
acceptable to all sides. 

Mr. ANDERSON. Mr. Chairman, | rise in 
support of the gentleman's amendment. The 
bill as currently written requires that trustees 
are to retain funds recovered for damage to 
natural resources and use them to restore en- 
vironmental damages caused by the spills. 
This amendment clarifies that the funds are to 
be retained in a revolving trust account. It is 
my understanding that funds would be depos- 
ited into these accounts and then could be 
used by the trustee for the purposes of restor- 
ing, replacing, rehabilitating or acquiring the 
equivalent of the natural resource damaged 
by the oilspill. 

| support the gentleman's amendment. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentleman from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, the Committee on Mer- 
chant Marine and Fisheries has no ob- 
jection and approves the bill with the 
amendment. 

Mr. STUDDS. Mr. Chairman, I 
thank the gentleman. 

Mr. NOWAK. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentleman from New York. 

Mr. NOWAK. Mr. Chairman, I rise 
in support of the gentleman's amend- 
ment. The money that the Govern- 
ment gains for damages to natural re- 
sources should be used to restore these 
resources. The revolving fund is a very 
good method to ensure that the 
money is available to be appropriately 
spent. 

Mr. Chairman, I think this is an ex- 
cellent addition to the scheme in the 
bill, and I urge my colleagues to sup- 
port it. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Massachusetts 
(Mr. Stupps]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. STUDDS 
Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Srupps: In sec- 
tion 1003 (a), the first sentence is amended 
by striking “Except when the responsible 
party has failed or refused to report the in- 
cident as required by law and the responsi- 
ble party knows or has reason to know of 
the incident, there is no liability for any 
person"; and inserting in lieu thereof 
"Except as provided in subsection (c), there 
is no liability for a reponsible party“. 
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Section 1003 is amended by adding at the 
end thereof the following new subsection 
(e): 

(e) Subsection (a) does not apply with re- 
spect to a responsible party who fails or re- 
fuses— 

(A) to report the incident as required by 
law and the responsible party knows or has 
reason to know of the incident; 

(B) to provide all reasonable cooperation 
and assistance requested by a responsible of- 
ficial in connection with removal activities; 
or 

(C) without sufficient cause, to comply 
with an order issued under subsections 
311(c) or (e) of the Federal Water Pollution 
Control Act.“ 

Section 1004(cX2XC) is amended by strik- 
ing "section 311(e)" and inserting in lieu 
thereof “subsections 311(c) or (e)". 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. STUDDS. Mr. Chairman, this 
amendment is intended to correct an 
oversight in the bill. 

Under the bill, as written, the opera- 
tor of an oil tanker could conceivably 
escape any liability whatsoever for an 
oilspill from that tanker, even if the 
operator ignores or disobeys a direct 
order from the President to help clean 
that spill up. 

Under my amendment, the owner or 
operator of the tanker will have an ob- 
ligation to cooperate in responding to 
the spill, no matter what the circum- 
stances might be. Even if the spill re- 
sults entirely from an act of God, or 
from the action of some third party, I 
believe—and my amendment  re- 
quires—that the tanker or facility 
owner help respond to the spill, and 
that he obey instructions from the ap- 
propriate Federal or State official pur- 
suant to the National Contingency 
Plan. 

The purpose of the amendment is to 
make certain that, whenever there is 
an oilspill, there is an incentive for 
those who are on the scene to do ev- 
erything possible, as quickly as possi- 
ble, to respond to the spill, to limit the 
damage, to protect natural resources, 
and to obey the orders of the govern- 
ment officials who are in charge. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentleman from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, the Committee on Mer- 
chant Marine and Fisheries has stud- 
ied the amendment. We have no objec- 
tion, and we support the gentleman's 
amendment. 

Mr. NOWAK. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentleman from New York. 
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Mr. NOWAK. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, certainly we do also 
rise in support. I think this is an 
amendment which creates added in- 
centives for spillers to work swiftly 
hes closely with spill cleanup authori- 
ties. 

I urge my colleagues to support it. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentleman from Michigan. 

Mr. DAVIS. Mr. Chairman, the mi- 
nority side supports the amendment. 

Mr. ANDERSON. Mr. Chairman, | rise in 
support of the gentleman's amendment. The 
amendment would provide that a responsible 
party could not invoke the defenses to liability 
provided in the bill—that the incident was 
caused by an act of God, and act of war, or 
the act of a third party—if he does not report 
the spill as required in the bill, provide reason- 
able cooperation and assistance in connection 
with removal activities, or without sufficient 
cause comply with an order issued under 
311(c) or (e) of the Federal Water Pollution 
Control Act. The bill already provides that the 
liability limits contained in the bill do not apply 
for these reasons and we feel it is appropriate 
to require the responsible party to comply with 
his obligations under the Oilspill Act if he 
seeks to invoke a defense to his liability. 

| support the gentleman's amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Massachusetts 
(Mr. Stupps]. 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title I? 

AMENDMENT OFFERED BY MR. CHANDLER 

Mr. CHANDLER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CHANDLER: 
Page 16, after line 12, insert the following 
new subsection: 

(c) Tuc Escorts IN PUGET Sounp.—Subsec- 
tions (a) and (b) do not apply if the incident 
occurs in the body of water between Port 
Angeles, Washington, and Vancouver, Brit- 
ish Columbia, Canada, and the responsible 
party is a tank vessel with a capacity over 
40,000 deadweight tons which entered such 
body of water through the southern portion 
of the Strait of Juan de Fuca and, while in 
such body of water, is not escorted by a tug- 
boat. 

Page 19, after line 23, insert the following 
new paragraph: 

(3) TUG ESCORTS OF TANK VESSELS IN PUGET 
SOUND.—Subsection (a) does not apply if the 
incident occurs in the body of water be- 
tween Port Angeles, Washington, and Van- 
couver, British Columbia, Canada, and the 
responsible party is a tank vessel with a ca- 
pacity over 40,000 deadweight tons which 
entered such body of water through the 
southern portion of the Strait of Juan de 
Fuca and, while in such body of water, is 
not escorted by a tugboat. 

Mr. CHANDLER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 
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The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

Mr. CHANDLER. Mr. Chairman, if I 
could draw everyone's attention to a 
map of the State of Washington and 
the area about which we are speaking. 
This is the State of Washington here 
and Vancouver Island. This forms the 
Strait of Juan de Fuca. When a tanker 
headed for either a Washington State 
refinery or for Vancouver, British Co- 
lumbia, and a refinery there, enters 
the sound, it must do so through the 
Strait of Juan de Fuca. If that tanker 
is headed for a Washington State port 
and a refinery, it must, by virtue of 
Washington State law, have a tug 
escort, a tug escort which we are abso- 
lutely certain has in the past prevent- 
ed accidents, accidents like the one in 
Prince William Sound. 

However, if that tanker comes in 
through the Strait of Juan de Fuca 
and goes to Canada, then no State law 
requires a tug escort. They can and do 
traverse this area without the benefit 
of a tug escort. 

The amendment that my colleague, 
the gentleman from Washington [Mr. 
Swirr], and I have offered today 
cannot and does not require a tug 
escort. But what it does do is, it says: 

If you, the operator of that tanker or the 
owner of the oil aboard the tanker, run the 
risk of traversing this very narrow area, this 
very narrow water with some of the most in- 
credible beauty in the entire world let alone 
the Nation, if you are willing to run that 
risk, then you are per se negligent if some- 
thing happens and you damage any of this 
area with an oil spill. 

I know this is not a perfect amend- 
ment. This is not the best way to go 
about it. We will follow with an 
amendment later which will ask the 
Secretary of State to negotiate with 
the Canadians to get a bilateral agree- 
ment requiring a tug escort in any 
part of the waters. 


C) 1410 


For now, what we are saying is there 
is no requirement for a tug escort, but 
if someone decided that they are going 
to go without a tug escort, then they 
go without any of the protections of 
this bill if a spill occurs, regardless of 
the cause, even if it is considered to be 
an act of God. 

I urge my colleagues to support this 
amendment. If Members have ever 
seen this area, they will know how 
strongly those of us who represent the 
State of Washington feel about this 
part of the world. It is an area that if 
it were damaged would be the most in- 
credible blow to the people of our 
State and to our country. The Mem- 
bers who represent it I think has the 
privilege of representing the most 
beautiful congressional district in the 
country, and the San Juan islands are 
the primary reason for that. 
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Let us run not even the slightest risk 
of allowing the smallest spill to occur 
in this area. Please support the Chan- 
dler-Swift amendment. 

Mr. Chairman, | have an amendment at the 
desk. 

Mr. Chairman, under Washington State law, 
tugboat escorts are currently required for 
tankers heading to Washington ports. This re- 
sponsible requirement has significantly de- 
creased the risk of a Valdez type incident in 
this highly sensitive, fragile environment. 

Because Puget Sound is virtually land- 
locked, a spill the fraction of the size that dev- 
astated Prince William Sound would have a 
much larger impact there. 

When tankers are bound for Vancouver, 
Canada, and travel through the Canadian side 
of the border, they are effectively able to 
avoid the requirement for a tugboat escort— 
even though United States shoreline is endan- 
gered in the event of a spill. 

My amendment will help ensure that all oil 
tankers entering Puget Sound via the Strait of 
Juan de Fuca and then turning into Haro Strait 
will have a tugboat escort regardless of their 
final destination. 

Under the amendment, tankers weighing 
over 40,000 deadweight tons which choose to 
enter Puget Sound without a tugboat escort 
would forgo the liability protection provided 
under H.R. 1465, and in the event of a spill 
would be per se negligent. 

Picking up the tugboat escort is optional— 
so no infringement of Canadian sovereignty is 
at issue—but if there is an accident, the ship- 
per and owner of cargo will be fully liable for 
all damages. 

Under these circumstances, the vast majori- 
ty of ships passing through Haro Strait would 
elect to pick up a tugboat escort. 

According to the U.S. Coast Guard 250 
large vessels pass through this area each 
month, and 21 of them are oil tankers. 

There is no specific speed restriction in this 
part of the sound, and while there has never 
been a major oilspill there, Prince William 
Sound could boast the same record just a 
year ago. 

While it would be inappropriate to mandate 
escort requirements on both sides of the inter- 
national boundary, there is no reason to 
reward negligence by providing liability caps to 
tankers which endanger this sensitive area 
without appropriate escort. 

This amendment has the enthusiastic sup- 
port of numerous wildlife and environmental 
organizations, as well as my colleague from 
Washington, Mr. SWIFT. whose district in- 
cludes this part of Puget Sound. There is also 
full support from the Washington delegation 
for the measure, and | urge the House to sup- 
port it. 

Mr. SWIFT. Mr. Chairman, I rise in 
support of the amendment. I thank 
my colleague from Washington State 
for initiating it. 

Mr. Chairman, I would like to put 
this in kind of an international con- 
text. I share a border with Canada, 
have lived on that border for 30 years, 
and I do not join some who like to get 
into Canada-bashing simply because it 
is across the border. As two nations, 
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we are like members of a family, those 
two nations at least, in that we some- 
times get on each others' nerves. 

What we have found traditionally is 
that simply some frank talk, dispas- 
sionate talks can clarify some of those 
issues. The Canadians have some con- 
cerns with some of our environmental 
policies in this country, and as some- 
one who has been working very hard 
on the Clean Air Act, I am particularly 
sensitive to the Canadian concerns 
with acid rain, which is generated in 
portions of this country and deposited 
on portions of their country. They are 
concerned about that. We had here in 
this Chamber the Prime Minister of 
Canada discuss that particular issue 
and urge this country to take action 
here so that we would not inadvertent- 
ly damage the environment of their 
country, not an illegitimate point of 
view, in my judgment. 

But sometimes I think we get the 
impression, we Americans, that we are 
the only ones who sometimes make 
errors or sometimes are insensitive, 
and it is simply not true. Here is an ex- 
cellent instance in which certain prac- 
tices by the Canadians are different 
from ours. We have placed our re- 
quirements for tug escorts in place 
specifically to protect the environment 
of the Upper Puget Sound area, and 
we would really appreciate enormously 
if the Canadians would simply agree to 
essentially the same quite modest re- 
quirements. 

Years and years ago when we opened 
up the oil fields in Alaska, western Ca- 
nadians were very concerned about 
American tankers coming down their 
west coast. They did not look 3,000 
miles to their east in which many 
tankers were going up our east coast 
and through the shorelines of our New 
England to bring petroleum supplies 
to eastern Canada. Neither of those in- 
stances make either nation bad folks. 

What I am simply suggesting is it is 
always a little easier to see how you 
are being harmed, and it is harder to 
see how you may unintentionally be 
harming someone else. We are not of- 
fering this in any way to be critical of 
Canada or to cause any problems with 
our neighbor to the north. We do 
think, however, that it is appropriate 
that we point out that this small ges- 
ture on their part would really be of 
enormous help to us in preserving and 
adding additional protection to the en- 
vironment of Puget Sound. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. SWIFT. I am happy to yield to 
my colleague from Washington. 

Mr. DICKS. Mr. Chairman, I appre- 
ciate the gentleman yielding. I just 
want to rise in support of the Chan- 
dler-Swift amendment. I think this is a 
very creative idea. 

We have had tug escorts, as both 
gentlemen from the State of Washing- 
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ton have mentioned. It has worked 
very, very effectively. 

I see that my colleague from Alaska 
is here, and having been up to Prince 
William Sound, I just wish that that 
night at midnight we had had tug es- 
corts on the Exron Valdez. If we had, I 
think that accident more than likely 
would not have happened. 

I just would hope that our col- 
leagues will go along with this amend- 
ment. I think it is an extraordinarily 
good idea, and I would urge the com- 
mittee to accept this very thoughtful 
amendment. 

Mr. SWIFT. I thank the gentleman, 
and I urge my colleagues to support 
the amendment. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the last word 
and I rise in support of the amend- 
ment. 

Mr. Chairman, already in this bill 
there is a provision called Prince Wil- 
liam Sound, and it is my bill actually 
in the big bill that has the same iden- 
tical language that the gentleman 
from Washington [Mr. CHANDLER] has 
put in. 

I do hope all of my colleagues under- 
stand though that this is going to be 
an additional cost, and I hope that 
your people will be willing to bear that 
cost of transportation. Tugs do not 
come cheap. Escort vessels do not 
come cheap. 

We have done that voluntarily in 
our State right now, and as the gentle- 
man from Washington mentioned, I 
wish it had been there on March 24. 

This last month, we had a vessel lose 
power in the middle of the straits, 
again one of our larger tankers, and 
because we did have the tugboat and 
the escort vessel availability there, we 
were able to man the vessel until 
power was restored. 

So I want to compliment the gentle- 
man from Washington and all of the 
Washington delegation, which does 
not happen too often, on an amend- 
ment which I think makes a great deal 
of sense, and I do strongly support 
this. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I appre- 
ciate the gentleman yielding. I would 
just say, as the gentleman has suggest- 
ed, there is a cost. When we look at 
the cost that is avoided, and no one 
knows this better than the gentleman 
from Alaska, if we can avoid an acci- 
dent, avoid a mistake, and the same 
thing is true for vessel traffic control, 
in which the gentleman has been a 
leader on that subject, our vessel traf- 
fic control system which we are now 
expanding in Puget Sound, those two 
things together I think really work to 
create a much safer situation. 

Mr. YOUNG of Alaska. Absolutely. 
And one thing that has bothered me 
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in some of the recent amendments 
that have addressed in this legislation 
is that they apply and we are looking 
at the aftereffects of a spill, and what 
we have to keep an eye on is the pre- 
vention of the spill, and this is an 
amendment that does that. The rest of 
the bil has already also done that, 
thanks to the gentleman from North 
Carolina, Mr. JoNES' leadership, and 
we had a bill that prevented spills, and 
now we have a point where it goes 
beyond that. But this amendment is a 
good amendment, and I urge my col- 
leagues to support it. 

Mr. NOWAK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, after listening to the 
discussion, and we have looked at this 
amendment, the Committee on Public 
Works and Transportation has looked 
at the broad base of the bill, which 
was described in the general debate as 
preventing oilspills, and the occurring 
damage after oilspills. If we look at 
this tugboat safety issue, it really falls 
within the vessel tracking system anal- 
ysis that is in the bill, and we would 
hope that all areas look at increased 
tugboat escorts as well as other pre- 
ventive means. I think the gentleman's 
amendment certainly should be ac- 
ceptable, and then combined with the 
negotiations with Canada, we would 
hope that an amicable settlement of 
this could be arrived at. 

So I would urge the adoption of the 
amendment, therefore, at this time. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I too sympathize 
with the intent of this amendment, 
and I will not object to it, and I will 
vote for it. I simply want to point out 
that it does pose a significant concern 
that we ought to be aware of, and that 
is, it does impose a restricticn upon 
trafficking of vessels in Canadian 
waters. In effect, for vessels that do 
travel in these Canadian waters, the 
negligence standards are higher if, in 
fact, they do not comply with United 
States law. That may pose some kinds 
of restrictions upon traffic in interna- 
tional waters, and for that reason it 
may complicate United States-Canadi- 
an relations. I think we ought to put 
that on the record, that it may create 
a problem. 

I hope, frankly, the second amend- 
ment urging negotiations will help in 
some way to alleviate that concern. 

I want to point out that the history 
of my people, the Acadians in Louisi- 
ana, goes back several hundred years. 
We were kicked out of Canada, and 
Nova Scotia a long time ago, and we 
still bear some real scars, but I am not 
angry at the Canadians, and I do not 
think we ought to treat them badly, 
and I hope, frankly, we have some 
good negotiations to work the problem 
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out without any ill feelings for our 
neighbors to the north. 

Mr. CHANDLER. Mr. 
will the gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from Washington. 

Mr. CHANDLER. Mr. Chairman, I 
think I tried to say in my opening re- 
marks, we are very well aware that 
this is not the most ideal way to solve 
the problem. But I do want to empha- 
size for the membership that we do 
not require anything with this amend- 
ment, and we are not saying anything 
about what you must do if you are in 
Canadian waters. 
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But I do think that it does create 
enough risk for an operator going to 
Canada that they would likely volun- 
tarily take the tugboat. And also, we 
know Canadians really well. We live 
right next door. We are always in a 
tiff with them over timber or fish or 
something. 

I frankly think this is a small issue. 
It is also one we have tried to ap- 
proach in a respectful way. As the gen- 
tleman says, we have the later amend- 
ment calling for negotiations that I 
too hope will be successful. 

Mr. Chairman, I thank the gentle- 
man for his comments. 

Mr. TAUZIN. I appreciate the gen- 
tleman's comments. 

While I understand it is not a major 
issue with the Canadians, it is one I 
hope we can work through. 

Second, for the benefit of the mem- 
bership, I point out our bill does allow 
local contingency plans in every port, 
every harbor, every channel in Amer- 
ica to establish the requirement of a 
tugboat escort if that is necessary, if 
that is a good feature of the safety 
concerns of every community. 

So that when, in fact, this bill does 
become law, as we hope it does, if the 
concerns in à local community such as 
the gentleman's do arise and his inter- 
est is in making sure that tugboat es- 
corts are necessary, the way those con- 
tingency plans are developed is a way 
by which you can assure that that ele- 
ment of safety is established for your 
community. 

With that said, I will not object to 
the gentleman's amendment; in fact, I 
support it. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from Washington [Mr. CHANDLER]. 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title I of 
the bill? 

If not, the Clerk will designate title 
II. 

The text of title II is as follows: 
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TITLE II—CONFORMING AMENDMENTS 
SEC. 2001. INTERVENTION ON THE HIGH SEAS ACT. 

Section 17 of the Intervention on the 
High Seas Act (33 U.S.C. 1486) is amended 
to read as follows: 

"SEC. 17. The Oil Spill Liability Trust 
Fund shall be available to the Secretary for 
poc taken under sections 5 and 7 of this 

Cis 
SEC. 2002. FEDERAL WATER POLLUTION CONTROL 

ACT. 


Section 311 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1321) is amended 
as follows: 

(1) Subsection (cX 2) is amended— 

(A) in subparagraph (D) by inserting 
"safeguard against as well as“ after ‘‘surveil- 
lance and notice designed to”; and 

(B) in subparagraph (H) by striking reim- 
bursed from the fund established under sub- 
section (k) of this section for the reasonable 
costs incurred in such removal” and insert- 
ing “reimbursed, in the case of any dis- 
charges of oil from a vessel or facility, for 
the reasonable costs incurred for that re- 
moval, from the Oil Spill Liability Trust 
Fund", 

(2) Subsection (d) is amended by striking 
out the last sentence. 

(3) Subsection (e) is amended to read as 
follows: 

“(e)(1) In addition to any action taken by 
a State or local government, when the Presi- 
dent determines that there may be an immi- 
nent and substantial threat to the public 
health or welfare of the United States, in- 
cluding fish, shellfish and wildlife, public 
and private property, shorelines, beaches, 
habitat, and other living and nonliving nat- 
ural resources under the jurisdiction or con- 
trol of the United States, because of an 
actual or threatened discharge of oil or a 
hazardous substance from a vessel or facili- 
ty in violation of subsection (b) of this sec- 
tion, the President may— 

(A) require the Attorney General to 
secure any relief from any person, including 
the owner or operator of the vessel or facili- 
ty, as may be necessary to abate such en- 
dangerment; or 

"(B) after notice to the affected State, 
take any other action under this section, in- 
cluding issuing administrative orders, that 
may be necessary to protect the public 
health and welfare. 

“(2) If any person fails without sufficient 
cause to comply with an order under para- 
graph (1)(B), the President may request the 
Attorney General to bring an action in the 
appropriate district court of the United 
States to enforce the order, to assess civil 
penalties of no more than $25,000 a day for 
each violation, and to assess 3 times the re- 
moval costs or damages incurred by the Oil 
Spill Liability Trust Fund as a result of the 
failure to comply. 

"(3) The district courts of the United 
States shall have jurisdiction to grant any 
relief under this subsection that the public 
interest and the equities of the case may re- 
quire.“. 

(4) Subsections (f), (g), (h), and (i) of sec- 
tion 311 of the Federal Water Pollution 
Control Act shall not apply with respect to 
any incident for which liability is estab- 
lished under section 1002 of this Act. 

(5) Subsection (i) is amended by striking 
out “(1)” after “(i)” and striking out para- 
graphs (2) and (3). 

(6) Subsection (k) is repealed. Any 
amounts remaining in the revolving fund es- 
tablished under that subsection shall be de- 
posited in the general fund of the Treasury. 
The Fund shall assume all liability incurred 
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by the revolving fund established under sec- 
tion 311(k) of the Federal Water Pollution 
Control Act. 

(7) Subsection (1) is amended by striking 
out the second sentence. 

(8) Subsection (p) is repealed. 

. (9) Section 311 is amended by adding at 
the end thereof the following new subsec- 
tion: 

"(s) The Oil Spill Liability Trust Fund 
shall be available to carry out subsections 
(c), (d), (i), and (D. Any amounts received by 
the United States under this section shall be 
deposited in the Oil Spill Liability Trust 
Fund.". 

SEC. 2003. DEEPWATER PORT ACT. 

The Deepwater Port Act of 1974 (33 
U.S.C. 1501-1524) is amended as follows: 

(1) In section 4(cX1) strike “section 18(1) 
of this Act;" and insert in lieu thereof ''sec- 
tion 1016 of the Oil Pollution Act of 1989,"; 

(2) Subsections (b), (d), (e), (f), (g), (h), (i), 
(D, X), (n), and paragraphs (1) and (2) of 
subsection (m) of section 18 (33 U.S.C. 1517) 
are deleted. 

(3) Paragraph (3) of subsection (c) of sec- 
tion 18 is amended by striking “Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section", and inserting 
“Oil Spill Liability Trust Fund”. 

(4) Subsections (c), (k), and (m) of section 
18 are redesignated as subsections (b), (c), 
and (d) respectively, and paragraphs (3) and 
(4) of subsection (m) are redesignated as 
paragraphs (1) and (2), respectively. 

(5) Paragraph (1) of subsection (a) of sec- 
tion 19 is amended by striking the period at 
the end of the second sentence and insert- 
ing "except that discharges from a deepwa- 
ter port or from a vessel within a deepwater 
port safety zone which are subject to the 
civil penalty provisions of section 18(aX2) of 
the Deepwater Port Act of 1974 shall not be 
subject to the penalty provisions of any 
other Federal law." 

(6) Any amounts remaining in the Deep- 
water Port Liability Fund, established under 
section 18(f) of the Deepwater Port Act of 
1974 (33 U.S.C. 1517(f)), shall be deposited 
in the Fund. The Fund shall assume all li- 
ability incurred by the Deepwater Port Li- 
ability Fund. 

SEC. 2004. OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS OF 1978. 

Title III of the Outer Continental Shelf 
Lands Act Amendments of 1978 (43 U.S.C. 
1811-1824) is repealed. Any amounts re- 
maining in the Offshore Oil Pollution Com- 
pensation Fund established under section 
302 of that title (43 U.S.C. 1812) shall be de- 
posited in the Fund. The Fund shall assume 
all liability incurred by the Offshore Oil 
Pollution Compensation Fund. 

SEC. 2005. EFFECTIVE DATE. 

Sections 2001, 2002, 2003, and 2004 shall 
be effective on the commencement date (as 
that term is defined in section 4611(f)(2) of 
the Internal Revenue Code of 1986). 


The CHAIRMAN pro tempore. Are 
there amendments to title II? 


AMENDMENT OFFERED BY MS. PELOSI 
Ms. PELOSI. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Ms. PELosr: Page 
54, between lines 12 and 13, insert the fol- 
lowing: 

(A) in subparagraph (A) by inserting “fish 
and wildlife” before “conservation”; 

Page 54, line 13, delete (A)“ and insert 
“(B)”; 
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Page 54, line 15, delete "and"; 

DP 54, line 16, delete "(B)" and insert 
eis 

Page 54, line 22, delete the period and 
insert; and "; 

Page 54, between lines 22 and 23, insert 
the following: 

(D) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(J) a fish and wildlife response plan, in 
consultation with the National Marine Fish- 
eries Service, the Fish and Wildlife service, 
and other interested parties including state 
fish and wildlife conservation officials, pro- 
viding for the immediate and effective pro- 
tection of fish and wildlife resources, and 
their habitat, that may be jeopardized by a 
discharge of oil or hazardous substances, in- 
cluding the minimization of the risk of 
damage to such resources and habitat; and 
for the protection, rescue and rehabilitation 
of fish and wildlife that are damaged by a 
discharge. Such plan, shall be completed by 
January 1, 1991, and shall— 

(D establish procedures for, and assign 
specific responsibilities among, Federal, 
state and local agencies with expertise in 
fish and wildlife affairs for undertaking or 
assisting in a response, including procedures 
necessary to maintain a communications 
network among private agencies; 

(i) identify other public and private re- 
sources available to such agencies; 

Gii) provide for the assignment or pro- 
curement of the personnel, equipment and 
material required to ensure an immediate 
and effective response; 

(iv) require the earliest possible identifica- 
tion and prioritization of fish and wildlife 
habitat that may be jeopardized by a dis- 
charge, and ensure that any response and 
removal action undertaken reflects the 
prioritization; and 

(v) require the periodic review and revi- 
sion of the plan based on new procedures, 
methods, or other information." 

Ms. PELOSI (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

There was no objection. 

Ms. PELOSI. Mr. Chairman, my 
amendment, to create a fish and wild- 
life response plan, as a specific part of 
the national contingency plan, would 
strengthen the existing procedures to 
protect fish and wildlife threatened by 
an oilspill. This language is intended 
to provide greater coordination among 
Federal, State, and local agencies, as 
well as with private entities noted for 
their expertise. 

The coastal catastrophe that oc- 
curred in Valdez, AK, is one we would 
not want to revisit. The toll on marine 
life was tragic with a loss of over 
36,000 seabirds, 144 of which were bald 
eagles. U.S. Fish and Wildlife Service 
reported that over 1,000 sea otters 
died in the disaster. A biologist with 
the Service estimates that nearly 100 
percent of the otters “at risk in the 
impact area" were most likely dead by 
mid-April and that, during September, 
otter mortality continued at the high 
rate of two a day. I believe this loss 
could have been reduced if more strin- 
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gent measures had been in place to 
guide the agencies responsible for the 
cleanup. 

Specifically, my amendment would 
provide a stronger plan to protect fish 
and wildlife by: Developing a specific 
response plan; requiring better coordi- 
nation among Federal, State, and local 
agencies; establishing procedures for 
these agencies; assigning specific re- 
sponse duties; establishing procedures 
for a communications system; identify- 
ing public and private resources avail- 
able to these agencies; requiring iden- 
tification and prioritization of habi- 
tats; ensuring that the cleanup re- 
sponse follows these priorities; requir- 
ing review and revision of the plan 
based on new information or research 
that is developed; and providing for 
completion of this plan by January 1, 
1991. 

This amendment is consistent with 
the national contingency plan and fur- 
thers the objectives of the plan. I be- 
leve the high wildlife loss from the 
Valdez spill could have been averted 
by a stronger plan to better direct the 
agencies through the difficult cleanup 
process in Alaska. 

I want to offer my appreciation to 
Chairman Jones and his staff and 
Chairman ANDERSON and his staff for 
their advice and guidance in pursuing 
this amendment, as well as to the mi- 
nority staff on the Merchant Marine 
and Fisheries and Public Works Com- 
mittees for their comments. I also 
want to thank Congressmen MILLER 
and Srupps and their staffs for the 
support they have offered to this en- 
deavor. 

I urge my colleagues to support this 
amendment to protect fish and wild- 
life threatened by an oilspill. 

The fish and wildlife response plan 
must include a clear direction to the 
Fish and Wildlife Service and the Na- 
tional Marine Fisheries Service to use 
existing permit authorities to direct 
cleanup, rescue, and rehabilitation ac- 
tions affecting fish and wildlife values. 
Both Services have extensive author- 
ity under statutes such as the Endan- 
gered Species Act and the Marine 
Mammal Protection Act to ensure that 
any actions taken during a cleanup are 
consistent with the goals and objec- 
tives of those acts and with sound fish 
and wildlife conservation practices. 
These authorities should be utilized to 
ensure that the cleanups, rescues, and 
rehabilitation are consistent with the 
goals and objectives of the relevant 
statutes and with sound fish and wild- 
life conservation practices. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the  gentlewoman 
yield? 

Ms. PELOSI. I yield to the gentle- 
man from North Carolina, the chair- 
man of the committee. 

Mr. JONES of North Carolina. I 
thank the gentlewoman for yielding. 
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Mr. Chairman, I rise in support of 
the amendment by the gentlewoman 
from California. She has worked close- 
ly with the Committee on Merchant 
Marine and Fisheries in developing 
her amendment and I thank her for 
her efforts. Her amendment is a wise 
one, increasing the attention given to 
fish and wildlife response plans. 

I urge the acceptance of the Pelosi 
amendment. 

Mr. ANDERSON. Mr. Chairman, 
will the gentlewoman yield? 

Ms. PELOSI. I yield to the gentle- 
man from California. 

Mr. ANDERSON. I thank the gen- 
tlewoman for yielding. 

Mr. Chairman, I rise in support of 
the gentlewoman's amendment. The 
amendment would add a fish and wild- 
life response plan to the national con- 
tingency plan to minimize the risk to 
fish and wildlife from oil and hazard- 
ous substance spills, and for the pro- 
tection, rescue, and rehabilitation of 
fish and wildlife that are damaged by 
a discharge. I believe that this amend- 
ment is consistent with our goals of 
protecting fish and wildlife after an 
oilspill has occurred, and therefore 
support the gentlewoman's amend- 
ment. 

Mr. STUDDS. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PELOSI. I yield to the gentle- 
man from Massachusetts. 

Mr. STUDDS. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I rise to express my 
support for the amendment and to 
commend its author. I would, however, 
like to clarify three points. 

First, the amendment calls for the 
development of a fish and wildlife re- 
sponse plan by natural resource trust- 
ees. Would it be consistent with the 
author's intent if the Fish and Wild- 
life Service were to delegate the pri- 
mary responsibility for preparing its 
plan to regional officials? 

Ms. PELOSI. Mr. Chairman, I assure 
the gentleman from Massachusetts it 
is the intent of this amendment to im- 
prove the response and streamline the 
procedures, whether the plan is devel- 
oped regionally or centrally. 

Mr. STUDDS. Mr. Chairman, 
second, is it the gentlewoman's inten- 
tion that the costs of developing the 
plan will be borne by the fund, and 
that fund administrators will give due 
deference to the natural resource 
trustees in allocating resources from 
the fund? 

Ms. PELOSI. Again I say to the gen- 
tleman from Massachusetts the 
answer is yes. If costs are involved, 
once the plan is implemented, it would 
be covered as part of the response plan 
and eligible to be withdrawn from the 
liability fund. 

Mr. STUDDS. Mr. Chairman, final- 
ly, it is the gentlewoman's understand- 
ing that the activities required by her 
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amendment are short-term oilspill re- 
sponse activities, and are separate and 
distinct from the long-term environ- 
mental restoration work required in 
section 1006 of the bill? 

Ms. PELOSI. Yes. Longer term res- 
toration is not intended to be part of 
the reach of this amendment. As the 
gentleman stated, my amendment 
refers to the immediate response 
effort to protect fish and wildlife. 

Mr. STUDDS. Mr. Chairman, I 
thank the gentlewoman. I commend 
her for her efforts, and I ask support 
for her amendment. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for his comments. I 
again wish to express my appreciation 
to Chairman Jones, for his support 
and kind remarks, and to Chairman 
ANDERSON as well for his comments 
and his support on this legislation. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise with respect to 
the amendment offered by the gentle- 
woman from California [Ms. PELOSI]. 

I have no objection to the amend- 
ment and appreciate the gentlewoman 
bringing this issue to the attention of 
the House. I think I can safely say 
that everyone here today favors strong 
protection of fish and wildlife in the 
case of oil and hazardous material 
spills—especially after the concerns 
raised about the fish and wildlife re- 
sponse planning in connection with 
the Valdez accident. 

There have been a few technical 
issues raised by the Fish and Wildlife 
Service regarding Ms. PELosi's amend- 
ment, and we will be sure to pay close 
attention to these issues when we go 
to conference with the other body on 
this bill. 

Again, I would like to thank the gen- 
tlewoman for introducing this amend- 
ment and thereby raising the concerns 
of Congress regarding the health and 
safety of our Nation's fish and wild- 
life. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from California 
(Ms. PELOSI]. 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title II 
of the bill? 

If not, the Clerk will designate title 
III. 

The text of title III is as follows: 


TITLE HI—IMPLEMENTATION OF 
INTERNATIONAL CONVENTIONS 


SEC. 3001. DEFINITIONS. 

For the purposes of this title— 

(D "ship", "owner", “oil”, pollution 
damage", and "incident" shall have the 
meanings provided in article I of the Civil 
Liability Convention; 

(2) "Civil Liability Convention" means the 
International Convention on Civil Liability 
for Oil Pollution Damage, 1984; 
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(3) "financial responsibility" has the same 
meaning as "financial security" under the 
Civil Liability Convention; 

(4) "Fund Convention" means the Inter- 
national Convention on the Establishment 
of an International Fund for Compensation 
for Oil Pollution Damage, 1984; and 

(5) "International Fund" means the Inter- 
national Oil Pollution Compensation Fund, 
established under article 2 of the Fund Con- 
vention. 

SEC. 3002. APPLICABILITY OF CONVENTIONS. 

(a) LIABILITY IN ACCORDANCE WITH CON- 
vENTIONS.—During any period in which the 
Civil Liability Convention and the Fund 
Convention are in force with respect to the 
United States, liability relating to pollution 
damage arising from an incident involving a 
ship shali be determined in accordance with 
the Civil Liability Convention and Fund 
Convention. Nothing in this title shall con- 
stitute a ratification of either the Civil Li- 
ability Convention or the Fund Convention. 

(b) JorNDER.— With respect to any incident 
to which the Civil Liability Convention ap- 
plies, the Fund shall, in any action brought 
under any law (including the iaw of any 
State or subdivision thereof) for recovery of 
any removal costs and damages, indemnify 
and defend any person referred to in Article 
IIK(4) of the Convention (or any guarantor 
thereof) with respect to any such costs and 
damages except for those costs and damages 
for which such person may be liable under 
such other law consistent with the Conven- 
tion. To the extent that the Fund is re- 
quired to indemnify and defend a person 
under this subsection, the action is deemed 
to be an action against the Fund under any 
such other law and the Fund shall be substi- 
tuted as the party defendant in any judg- 
ment resulting therefrom. 

SEC. 3003. RECOGNITION OF INTERNATIONAL FUND. 

The International Fund is recognized 
under the laws of the United States as a 
legal person, and shall have the capacity to 
acquire and dispose of real and personal 
property, and to institute and be party to 
legal proceedings. The Director of the Inter- 
national Fund is recognized as the legal rep- 
resentative of the International Fund. The 
Director shall be deemed to have appointed 
irrevocably the Secretary of State as the 
International Fund's agent for the service 
of process in any legal proceedings involving 
the International Fund within the United 
States. The International Fund and its 
assets shall be exempt from all direct tax- 
ation and payment of any customs duties in 
the United States. 

SEC. 3004. ACTION IN UNITED STATES COURTS. 

(a) SERVICE OF PROCESS ON INTERNATIONAL 
Funp.—In any action brought in a court in 
the United States against the owner of a 
ship or its guarantor under the Civil Liabil- 
ity Convention, the plaintiff or defendant, 
as the case may be, shall serve a copy of the 
complaint and any subsequent pleading 
therein upon the International Fund at the 
same time the complaint or other pleading 
is served upon the opposing parties. 

(b) INTERVENTION.—The International 
Fund may intervene as à party as a matter 
of right in any action brought in a court in 
the United States against the owner of a 
ship or its guarantor under the Civil Liabil- 
ity Convention. 

SEC. 3005. CONTRIBUTION 
FUND. 

(a) PAYMENTS To BE MADE FROM FUND.— 
The amount of any contribution to the 
International Fund which is required to be 
made under article 10 of the Fund Conven- 
tion by any person with respect to oil re- 
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ceived in any port, terminal installation, or 
other installation located in the United 
States shall be paid to the International 
Fund from the Fund. 

(b) INFORMATION.—The Secretary may, by 
regulation, require persons who are required 
to make contributions with respect to oil re- 
ceived in any port, terminal installation, or 
other installations in the United States 
under article 10 of the Fund Convention to 
provide all information relating to that oil 
as may be necessary to carry out subsection 
(a) of this section, Articles 10, 12, 13, 14, and 
15 of the Fund Convention, and Article 29 
of the Protocol of 1984 to Amend the Inter- 
national Convention on the Establishment 
of an International Fund for Compensation 
for Oil Pollution Damage, 1971. 

SEC. 3006. RECOGNITION OF FOREIGN JUDGMENTS. 

Any final judgment of a court of any 
country which is a party to the Civil Liabil- 
ity Convention or to the Fund Convention 
in an action for compensation under either 
convention shall be recognized by any court 
of the United States having jurisdiction 
under this Act, when that judgment has 
become enforceable in that country and is 
no longer subject to ordinary form of 
review, except where— 

(1) the judgment was obtained by fraud, 
or 

(2) the defendant was not given reasona- 
ble notice and a fair opportunity to present 
its case. 


SEC. 3007. CONVENTION FINANCIAL. RESPONSIBIL- 
ITY. 


(a) UNrTED STATES DOCUMENTED SHIPS.— 
The owner of a ship which is documented 
under the laws of the United States and 
which is subject to the Civil Liability Con- 
vention shall establish and maintain, in ac- 
cordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility as required in Article VII of the Civil 
Liability Convention. 

(b) OTHER Suirs.— The owner of each ship 
tother than a ship to which subsection (a) 
applies or a ship which is a public vessel), 
which is subject to the Civil Liability Con- 
vention and which enters or leaves a port or 
terminal in the United States or uses an 
Outer Continental Shelf facility or an off- 
shore facility that is or was licensed under 
the Deepwater Port Act of 1974 (33 U.S.C. 
1501-1524), shall establish and maintain, in 
accordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility as required in Article VII of the Civil 
Liability Convention. Any ship which has on 
board a valid certificate issued in accord- 
ance with Article VII of the Civil Liability 
Convention shall be considered as having 
met the requirements of this subsection. 
Any ship carrying oniy oil as cargo, fuel, or 
residue, which has on board a valid certifi- 
cate issued in accordance with Article VII of 
the Civil Liability Convention shall be con- 
sidered as having met the requirements of 
section 1016 of this Act. 

(c) AuTHORITY OF SECRETARY To ISSUE.— 
The Secretary is authorized to issue any cer- 
tificate of financial responsibility which the 
United States may issue under the Civil Li- 
ability Convention. 

(d) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any ship which does not have a 
certificate demonstrating compliance with 
this section. 

(e) DENYING ENTRY AND DETAINING VES- 
SELS.—The Secretary may (1) deny entry to 
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any facility or to any port or place in the 
United States, or (2) detain at the facility or 
port or place in the United States, any ship 
subject to this section which, upon request, 
does not produce the certificate demonstrat- 
ing compliance with this section or regula- 
tions issued hereunder. 

(f) CIVIL PENALTY.—Any person who, after 
notice and an opportunity for a hearing, is 
found to have violated this title, any regula- 
tion issued under this title, section 3005(b), 
or any denial or detention order issued 
under subsection (e) of this section shall be 
liable to the United States for a civil penal- 
ty, not to exceed $25,000 per day of viola- 
tion. The amount of the civil penalty shall 
be assessed by the Secretary in accordance 
with the procedures set forth in section 
1017 of this Act. 

(g) WAIVER OF SOVEREIGN IMMUNITY.—The 
United States waives all defenses based on 
its status as a sovereign State with respect 
to any controversy arising under the Civil 
Liability Convention or the Fund Conven- 
tion relating to any ship owned by the 
United States and used for commercial pur- 
poses. 

SEC. 3008. REGULATIONS. 

The Secretary may prescribe the neces- 
sary regulations to carry out this Act and all 
obligations of the United States under the 
Civil Liability Convention, and the Fund 
Convention. 


The CHAIRMAN pro tempore. Are 
there amendments to title III of the 
bill? 

AMENDMENT OFFERED BY MR. CHANDLER 

Mr. CHANDLER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CHANDLER: 
Page 65, after line 9, insert the following 
new section: 


SEC. 3009. NEGOTIATIONS WITH CANADA CONCERN- 
ING TUG ESCORTS IN PUGET SOUND. 


Congress urges the Secretary of State to 
enter into negotiations with the Govern- 
ment of Canada to ensure that tugboat es- 
corts are required for all tank vessels with a 
capacity over 40,000 deadweight tons in the 
Strait of Juan de Fuca and in Haro Strait. 

Conform the table of contents of the bill 
accordingly. 

Mr. CHANDLER (during the read- 
ing) Mr. Chairman, I ask unanimous 
consent the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

Mr. CHANDLER. Mr. Chairman, I 
will not use all of my time. 

Mr. Chairman, I just want to add 
that while the previous amendment is 
necessary to ensure that all large oil 
tankers entering Puget Sound have a 
tugboat escort regardless of their final 
destination, the best assurance is à 
change in the Canadian law. 

This amendment urges the Secre- 
tary of State to negotiate an agree- 
ment with Canada to ensure tugboat 
escorts are required in the Strait of 
Juan de Fuca and Haro Strait for ves- 
sels with a capacity over 40,000 dead- 
weight tons. 

According to the United States 
Coast Guard 250 large vessels pass 
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through this area each month, and 21 
of them are oil tankers. Only Canada 
can effectively close the loophole al- 
lowing large tankers to travel through 
their waters without a tugboat escort. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CHANDLER. I yield to the gen- 
tleman from Michigan. 

Mr. DAVIS. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of 
the gentleman's amendment. I have an 
amendment later on to title IV which 
deals with negotiations with Canada 
on another issue but I think it makes 
sense for us to try to negotiate any 
type of agreement we can with Canada 
on this particular subject. I think it is 
a good amendment, and I urge strong 
support. 

Mr. ANDERSON. Mr. 
will the gentleman yield? 

Mr. CHANDLER. I yield to the gen- 
tleman from California. 

Mr. ANDERSON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise in support of 
the gentleman's amendment. The gen- 
tleman's amendment would urge the 
Secretary of State to enter into negoti- 
ations with the Government of 
Canada to ensure that tugboat escorts 
are required for all tank vessels in the 
Strait of Juan De Fuca and in Haro 
Strait. I believe that this amendment 
is consistent with our goals to assure 
the safe passage of oil both in this 
country and in international trade. 

I support the gentleman’s amend- 
ment. 


Chairman, 
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Mr. SWIFT. Mr. Chairman, will the 
gentleman yield? 

Mr. CHANDLER. Mr. Chairman, I 
yield to the gentleman from Washing- 
ton [Mr. SWIFT]. 

Mr. SWIFT. Mr. Chairman, I want 
to commend the gentleman again. 
This is really the second part of the 
amendment that was offered just a 
few minutes ago. It really includes 
Canada into a process by which we can 
reach a solution. I think it is very re- 
sponsible. I support it and hope my 
colleagues will as well. 

Mr. CHANDLER. Mr. Chairman, I 
yield to the gentleman from Florida 
(Mr. FASCELL]. 

Mr. FASCELL. Mr. Chairman, I 
want to say without prejudice to the 
jurisdiction of the Committee on For- 
eign Affairs with regard to this 
amendment, I want to assure the gen- 
tleman that if this amendment is 
adopted, we in the Committee on For- 
eign Affairs will undertake action to 
see that some implementation is ef- 
fected. 

Mr. CHANDLER. Mr. Chairman, I 
thank the gentleman from Florida 
[Mr. FascELL] for his understanding 
and his support. 
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The CHAIRMAN pro tempore (Mr. 
LANCASTER) The question is on the 
amendment offered by the gentleman 
from Washington [Mr. CHANDLER]. 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title III 
of the bill? 

If not, the Clerk will designate title 
IV. 

The text of title IV is as follows: 


TITLE IV—PREVENTION AND REMOVAL 


SEC. 1001. DEFINITIONS. 

For purposes of this title, the term— 

(1) "tank barge" means a non-self-pro- 
pelled vessel constructed or adapted to carry 
oil in bulk as cargo; and 

(2) "tanker" has the same meaning the 
term has in section 2101 of title 46, United 
States Code. 


Subtitle A—Prevention 


SEC. 4101, REVIEW OF ALCOHOL AND DRUG ABUSE 
AND OTHER MATTERS IN ISSUING LI- 
CENSES, CERTIFICATES OF REGISTRY, 
AND MERCHANT MARINERS’ DOCU- 
MENTS. 

(a) LICENSES AND CERTIFICATES OF REGIS- 
TRY.—Section 7101 of title 46, United States 
Code, is amended by adding at the end the 
following: 

“(g) The Secretary may not issue a license 
or certificate of registry under this section 
unless an individual applying for the license 
or certificate makes available to the Secre- 
tary, under section 206(b)(4) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note), all information contained in the Na- 
tional Driver Register regarding the motor 
vehicle driving record of that individual. 

ch) The Secretary shall conduct a review 
of the criminal record of each individual 
who applies for a license under this sec- 
tion.". 

(b) MERCHANT MARINERS’ DOCUMENT.—Sec- 
tion 7302 of title 46, United States Code, is 
amended by adding at the end the follow- 
ing: 

"(c) The Secretary may not issue a mer- 
chant mariner's document under this chap- 
ter unless the individual applying for the 
document makes available to the Secretary, 
under section 206(bX4) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note), all information contained in the Na- 
tional Driver Register regarding the motor 
vehicle driving record of that individual.“ 
SEC. 1102. TERM OF CERTIFICATES OF REGISTRY 

AND MERCHANT MARINERS' DOCU- 
MENTS. 

(a) CERTIFICATES OF REGISTRIES.—Section 
7107 of title 46, United States Code, is 
amended by striking “is not limited in dura- 
tion." and inserting “is valid for 5 years, and 
may be renewed for additional 5-year peri- 


(b) MERCHANT MARINERS' DOCUMENTS.— 
Section 7302 of title 46, United States Code, 
is amended by adding at the end the follow- 
ing: 

"(d) A merchant mariner's document 
issued under this chapter is valid for 5 
years, and may be renewed for additional 5- 
year periods.“ 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) of this sec- 
tion are effective January 1, 1990. 

(d) TERMINATION OF EXISTING CERTIFI- 
CATES AND Documents.—A certificate of reg- 
istry and a merchant mariner's document 
issued before January 1, 1990, shall termi- 
nate on the day it would have expired as if— 
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(1) subsections (a) and (b) were in effect 
on the date it was issued; and 

(2) it was renewed at the end of each 5- 
year period under section 7107 or section 
7302(d). 

(e) CRIMINAL RECORD REVIEW IN LICENSE 
RENEWALS.—Section 7109 of title 46, United 
States Code, is amended by designating the 
existing text as subsection (a) and adding at 
the end the following: 

“(b) The Secretary shall conduct a review 
of the criminal record of each holder of a li- 
cense issued under this part who applies for 
renewal of that license under this section.“. 
SEC. 1103. SUSPENSION AND REVOCATION OF LI- 

CENSES, CERTIFICATES OF REGISTRY, 
AND MERCHANT MARINERS' DOCU- 
MENTS FOR ALCOHOL AND DRUG 
ABUSE. 

(a) AVAILABILITY OF INFORMATION IN Na- 
TIONAL DRIVER REGISTER.— 

(1) IN GENERAL.—Section 7702 of title 46, 
United States Code, is amended by adding 
at the end the following: 

"(c) The Secretary shall request an indi- 
vidual holding a license, certificate of regis- 
try, or merchant mariner’s document to 
make available to the Secretary, under sec- 
tion 206(bX4) of the National Driver Regis- 
ter Act of 1982 (23 U.S.C. 401 note), all in- 
formation contained in the National Driver 
Register regarding the motor vehicle driving 
record of that individual. 

"(dX1) The Secretary shall temporarily 
suspend and take possession of the holder's 
license, certificate, or document if— 

(A) that individual performs a sensitive 
function on a vessel as determined by the 
Secretary; and 

"(B) there is probable cause to believe 
that the holder— 

“(i) has performed the sensitive function 
while under the influence of, or while using, 
alcohol or a dangerous drug; 

(ii) has been denied a motor vehicle li- 
cense by a State for cause within the 5-year 
period immediately before the temporary 
suspension; or 

(ui) has been convicted of an offense for 
which a license, certificate, or document 
may be suspended or revoked under section 
7703 (2) or (3) of this title. 

(2) If a license, certificate, or document is 
temporarily suspended under this section, 
an.expedited hearing under subsection (a) 
of this section shall be held within 15 days 
after the temporary suspension.“ 

(2) CONFORMING — AMENDMENT,—Section 
7704ca) of title 46, United States Code, is 
amended by striking "section" the first 
place it appears and inserting “part”. 

(b) Bases FoR SUSPENSION OR REVOCA- 
TION.—Section 7703 of title 46, United States 
Code, is amended to read as follows: 

"8 7103. Bases for suspension or revocation 


“A license, certificate of registry, or mer- 
chant mariner’s document issued by the 
Secretary may be suspended or revoked if 
the holder— 

“(1) when acting under the authority of 
that license, certificate, or document— 

„A) has violated or fails to comply with 
this subtitle, a regulation prescribed under 
this subtitle, or any other law or regulation 
intended to promote marine safety or to 
protect navigable waters; or 

"(B) has committed an act of incompe- 
tence, misconduct, or negligence; 

*(2) is convicted of an offense that would 
prevent the issuance or renewal of a license, 
certificate of registry, or merchant mari- 
ner's document; or 

“(3) is convicted of an offense described in 
section 205(aX3) (A) or (B) of the National 
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Driver Register Act of 1982 (23 U.S.C. 401 
note) within the 5-year period immediately 
preceding the suspension or revocation.". 

(c) TERMINATION OF REVOCATION.—Section 
7701(c) of title 46, United States Code, is 
amended to read as follows: 

(e) When a license, certificate of registry, 
or merchant mariner's document has been 
revoked under this chapter, the former 
holder may be issued a new license, certifi- 
cate of registry, or merchant mariner's doc- 
ument only after— 

"(1) the Secretary decides, under regula- 
tions prescribed by the Secretary, that the 
issuance is compatible with the requirement 
of good discipline and safety at sea; and 

"(2) the former holder provides satisfac- 
tory proof that the bases for revocation are 
no longer valid.“. 

SEC. 4104. REMOVAL OF MASTER OR INDIVIDUAL IN 
CHARGE. 

Section 8101 of title 46, United States 
Code, is amended by adding at the end the 
following: 

„ Whenever the next 2 senior licensed 
officers on a vessel reasonably believe that 
the master or individual in charge of the 
vessel is under the influence of alcohol or a 
dangerous drug and is incapable of com- 
manding the vessel, the next most senior li- 
censed officer shall— 

“(1) temporarily relieve the master; 

"(2) temporarily take command of the 
vessel; 

"(3) immediately enter the details of the 
incident in the vessel log; and 

"(4) report those details to the Secre- 

(A) by the most expeditious means avail- 
able; and 

(B) in written form transmitted within 12 
hours after the vessel arrives at its next 
port. 

SEC. 1105. ACCESS TO NATIONAL DRIVER REGISTER. 

(a) AVAILABILITY OF INFORMATION TO SEC- 
RETARY.—Section 206(b) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note) is amended by adding at the end the 
following: 

"(6XA) Any individual who holds or who 
has applied for a license or certificate of 
registry under section 7101 of title 46, 
United States Code, or merchant mariner's 
document under section 7302 of title 46, 
United States Code, shall request the chief 
driver licensing official of a State to trans- 
mit to the Secretary in accordance with sub- 
section (a) of this section information re- 
garding the motor vehicle driving record of 
the individual. 

(B) The Secretary — 

( shall make the information available 
to the individual for review and written 
comment before denying, suspending, or re- 
voking the license, certificate of registry, or 
merchant mariner’s document of the indi- 
vidual based on that information and before 
using that information in any action taken 
under chapter 77 of title 46, United States 
Code; and 

(ii) may not otherwise divulge or use that 
information, except for the purposes of sec- 
tion 7101, 7302, or 7703 of title 46, United 
States Code. 

“(C) Information regarding the motor ve- 
hicle driving record of an individual may 
not be transmitted to the Secretary under 
this paragraph if the information was en- 
tered in the register more than 5 years 
before the date of the request for the infor- 
mation, unless the information relates to 
revocations or suspensions that are still in 
effect on the date of the request. Informa- 
tion submitted to the register by States 
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under the Act of July 14, 1960 (74 Stat. 526), 
or under this Act are subject to access for 
the purpose of this paragraph during the 
transition to the register established under 
section 203(c) of this Act.“. 

(b) CONFORMING AMENDMENTS.— 

(1) Chapter 75 of title 46, United States 
Code, is amended by adding at the end the 
following: 


"8 7505. Review of information in National Driver 

Register 

“The Secretary shall make information 
received from the National Driver Register 
under section 206(bX6) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note) available to an individual for review 
and written comment before denying, sus- 
pending, revoking, or taking any other 
action relating to a license, certificate of 
registry, or merchant mariner's document 
authorized to be issued under this part, 
based on that information.“. 

(2) Section 2302(c) of title 46, United 
States Code, is amended by striking “intoxi- 
cated” and inserting in lieu thereof "under 
the influence of alcohol”. 

(c) CLERICAL AMENDMENT.— The analysis 
for chapter 75 of title 46, United States 
Code, is amended by adding at the end the 
following: 


“1505. Review of information in National 
Driver Register.“. 
4106. MANNING STANDARDS FOR FOREIGN 
TANK VESSELS. 

(a) STANDARDS FOR FOREIGN TANK VES- 
sELS.—Section 9101(a) of title 46, United 
States Code, is amended to read as follows: 

"(aX1) The Secretary shall evaluate the 
manning, training, qualification, and watch- 
keeping standards of a foreign country that 
issues documentation for any vessel to 
which chapter 37 of this title applies— 

(A) on a periodic basis; and 

"(B) after a casualty involving that vessel. 

"(2) After each evaluation made under 
paragraph (1) of this subsection, the Secre- 
tary shall determine whether— 

“(A) the foreign country has standards for 
licensing and certification of seamen that 
are at least equivalent to United States law 
or customary international law; and 

(B) those standards are being enforced. 

"(3) If the Secretary determines under 
this subsection that a country has failed to 
maintain or enforce standards at least 
equivalent to United States law or custom- 
ary international law, the Secretary shall 
prohibit vessels issued documentation by 
that country from entering the United 
States. 

"(4) The Secretary may allow provisional 
entry of a vessel prohibited from entering 
the United States under paragraph (3) of 
this subsection if— 

(A) the owner or operator of the vessel 
establishes, to the satisfaction of the Secre- 
tary, that the vessel is not unsafe or a 
threat to the marine environment; or 

B) the entry is necessary for the safety 
of the vessel or individuals on the vessel.". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 9(a) of the Ports and Wa- 
terways Safety Act (33 U.S.C. 1228(a)) is 
amended— 

(1) in the introductory paragraph, by 
striking “section 4417a of the Revised Stat- 
utes, as amended," and inserting "chapter 
37 of title 46, United States Code.“: 

(2) in paragraph (2), by striking “section 
4417a of the Revised Statutes, as amended,” 
and inserting “chapter 37 of title 46, United 
States Code.“: 
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(3) in paragraph (5), by striking “section 
4417a(11) of the Revised Statutes, as 
amended,” and inserting “section 9101 of 
title 46, United States Code.“; and 

(4) in paragraph (5), by striking interna- 
tional standards that are accepted by the 
United States" and inserting "customary 
international law”. 

(c) EFFECTIVE Date.—Sections 9101(aX(3) 
and (4) of title 46, United States Code, and 
section 9a) of the Ports and Waterways 
Safety Act (33 U.S.C. 1228(a)) (as enacted 
by subsections (a) and (b) of this section) 
take effect on January 1, 1990. 

SEC. 1107. VESSEL TRAFFIC SERVICE SYSTEMS. 

(a) MaNDATORY VESSEL TRAFFIC SERVICE.— 
The Ports and Waterways Safety Act (33 
U.S.C. 1221 et seq.) is amended by inserting 
after section 4 the following: 

"8 1a. VESSEL TRAFFIC SERVICES REQUIRED. 

“(a) The Secretary shall require appropri- 
ate vessels in the area of a vessel traffic 
service system to use or comply with that 
system. 

"(b) The Secretary may construct, oper- 
ate, maintain, improve, or expand a vessel 
traffic service system in any port or channel 
of the United States. 

(e) No appropriation shall be made for a 
project to construct, operate, maintain, im- 
prove, or expand a vessel traffic service 
system unless that construction, operation, 
maintenance, improvement, or expansion is 
approved by a resolution adopted by the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives and by 
the Committee on Commerce, Science, and 
Transportation of the Senate. 

“(d) For the purpose of assisting the com- 
mittees in their consideration of a resolu- 
tion under subsection (c), the Secretary 
shall transmit to Congress a report on the 
proposed construction, operation, mainte- 
nance, improvement, or expansion of a 
vessel traffic service system, including all 
relevant data and costs.“ 

(b) REPEAL.—Section 4(aX2) of the Ports 
and Waterways Safety Act (33 U.S.C. 1223) 
is repealed. 

(c) DIRECTION OF VESSEL MOVEMENT.— 

(1) Stupy.—The Secretary shall conduct a 
study— 

(A) of whether the Secretary should be 
given additional authority to direct the 
movement of vessels upon navigable waters 
and should exercise such authority; and 

(B) to determine and prioritize the United 
States ports and channels that are in need 
of new, expanded, or improved vessel traffic 
service systems by evaluating— 

(D the nature, volume, and frequency of 
vessel traffic; 

(ii) the risks of collisions, spills, and dam- 
ages associated with that traffic; 

(iii) the impact of installation, expansion, 
or improvement of a vessel traffic service 
system; and 

(iv) all other relevant costs and data. 

(2) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the results of the study conducted under 
paragraph (1) together with recommenda- 
tions for implementing the results of that 
study. A report submitted under this para- 
graph is deemed to be a report transmitted 
under section 4a of the Ports and Water- 
ways Safety Act (33 U.S.C. 1221 et seq.). 

SEC. 4108. STATE AUTHORITY TO REQUIRE STATE 
PILOTAGE FOR TANKERS. 

(a) STATE Pitot AuTHORITY.—Section 
8501(d) of title 46, United States Code, is 
amended to read as follows: 
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d) A State may not adopt a regulation or 
provision that requires a coastwise vessel, 
other than a tanker having a Federal pilot 
whose license is not endorsed for pilotage in 
that State's waters, to take a pilot licensed 
or authorized by the laws of a State if the 
vessel— 

“(1) is propelled by machinery and subject 
to inspection under part B of thís subtitle; 
or 

(2) is subject to inspection under chapter 
37 of this title.". 

(b) PILOT CHARGES PROHIBITED.—Section 
8502(d) of title 46, United States Code, is 
amended to read as follows: 

"(d) Except in the case of a tanker for 
which a State pilot is authorized under this 
chapter, a State or political subdivision of a 
State may not levy pilot charges on a vessel 
lawfully piloted by a Federal pilot required 
under this section.“. 

SEC. 1109. GREAT LAKES PILOTAGE. 

(a) INDIVIDUALS WHO May SERVE AS PILOT 
ON UNDESIGNATED GREAT LAKE WATERS,—Sec- 
tion 9302(b) of title 46, United States Code, 
is amended to read as follows: 

"(b) A member of the complement of a 
vessel may serve for the route being navigat- 
ed as the pilot required on waters not desig- 
nated by the President, if the member is— 

"(1) a citizen of the United States and 
holds a license issued under section 7101(c) 
of this title; or 

"(2) a citizen or national of Canada and 
has a license issued under provisions of Ca- 
nadian law equivalent to section 7101(c) of 
this title.“. 

(b) EXEMPTED VESSELS.—Section 9302(d)(1) 
of title 46, United States Code, is amended 
to read as follows: 

(J) except for a vessel to which chapter 
37 applies, the Secretary notifies the master 
that a registered pilot is not available; or''. 

(c) PrLOoTAGE.—Section 9303(f) is amended 
by adding at the end the following: “A 
vessel is liable in rem for charges for pilot- 
age services under this subsection and any 
costs of collection."'. 

(d) PENALTIES.—Section 9308 is amended— 

(1) in subsection (a) by striking 3500“ 
and inserting 825.000; and 

(2) in subsections (b) and (c) by striking 
“$500” and inserting 810,000“. 

SEC. 4110. STUDY ON TANKER NAVIGATION SAFETY 
STANDARDS. 

(a) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, the 
Secretary shall conduct a study to deter- 
mine whether existing laws and regulations 
are adequate to ensure the safe navigation 
of vessels transporting oil and hazardous 
substances on the navigable waters and the 
exclusive economic zone. 

(b) Srupvy.—In conducting the study re- 
quired under subsection (a), the Secretary 
shall— 

(1) determine appropriate crew sizes on 
tankers; 

(2) evaluate the adequacy of qualifications 
and training of crewmembers; 

(3) evaluate the ability of crewmembers 
on a tanker to take emergency actions to 
prevent or remove a discharge of oil or haz- 
ardous substance from the tanker; 

(4) evaluate the adequacy of navigation 
equipment and systems on tankers (includ- 
ing sonar, electronic chart display, and sat- 
ellite technology); 

(5) evaluate the adequacy of navigation 
procedures, including with respect to speed, 
daylight, presence of ice, tides, weather, and 
other conditions; 

(6) evaluate whether areas of the naviga- 
ble waters and the exclusive economic zone 
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should be designated as zones where the 
movement of tankers should be limited or 
prohibited, in particular, areas where oil 
and gas leasing, exploration, or development 
are being prohibited by legislative action; 
and 

(7) evaluate vessel design and construction 
criteria to reduce the likelihood of a dis- 
charge, including criteria for— 

(A) tank capacity; 

(B) tanker tonnage; 

(C) tank barge tonnage; 

(D) double hulls and double bottoms on 
tankers and tank barges, by— 

(i) comparing worldwide the operating and 
environmental safety records of tankers 
equipped with double hulls or double bot- 
toms and the records of tankers without 
these features; 

(ii) comparing the operating and environ- 
mental safety records of tank barges operat- 
ing on the navigable waters of the United 
States and equipped with double hulls or 
double bottoms and the records of tank 
barges without these features; 

(iii) assessing the costs and benefits to 
owners and operators of tankers and tank 
barges of double hulls or double bottoms on 
some or all new tankers and new tank 
barges engaged solely in the coastwise trade; 
and 

(iv) evaluating the extent to which requir- 
ing double hulls and double bottoms will 
prevent serious oil pollution incidents in 
bays, sounds, harbors, and other near-shore 
areas of special environmental importance; 
and 

(v) consulting with naval architects, 
tanker and tank barge operators, salvors, 
environmental protection organizations, 
economists, States, and communities along 
tanker and tank barge routes, and any other 
persons the Secretary considers appropriate; 

(E) the vacuum method of tanker design 
or similar technology; 

(F) overfill and tank pressure monitoring 
devices; and 

(G) other vessel features; 

(8) evaluate whether inspection standards 
are adequate, including standards for vessel 
plate gauging; 

(9) review and incorporate the results of 
past studies, including studies conducted by 
the Coast Guard and the Office of Technol- 
ogy Assessment; 

(10) evaluate the use of computer simula- 
tor courses for training bridge officers and 
pilots of vessels transporting oil or hazard- 
ous substances on the navigable waters and 
the exclusive economic zone, and determine 
the feasibility and practicality of mandating 
such training; and 

(11) evaluate and test a program of 
remote alcohol testing for masters and 
pilots aboard tankers carrying significant 
quantities of oil. 

(c) REPORT.—Not later than one year after 
the date of enactment of this Act, the Sec- 
retary shall transmit to Congress a report 
on the results of the study conducted under 
subsection (a), including recommendations 
for implementing the results of that study. 
SEC. 1111. DREDGE MODIFICATION STUDY. 

(a) Srupy.—The Secretary of the Army 
shall conduct a study and demonstration to 
determine the feasibility of modifying 
dredges to make them usable in removing 
discharges of oil and hazardous substances. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Secre- 
tary of the Army shall submit to Congress a 
report on the results of the study conducted 
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under subsection (a) and recommendations 
for implementing the results of that study. 
SEC. 4112. USE OF LINERS. 

(a) Stupy.—The President shall conduct a 
study to determine whether liners or other 
secondary means of containment should be 
used to prevent leaking or to aid in leak de- 
tection at onshore facilities used for the 
bulk storage of oil and located near naviga- 
ble waters. 

(b) Report.—Not later than one year after 
the date of enactment of this Act, the Presi- 
dent shall submit to Congress a report on 
the results of the study conducted under 
subsection (a) and recommendations to im- 
plement the results of the study. 

(c) IMPLEMENTATION.—Not later than six 
months after the date the report required 
under subsection (b) is submitted to Con- 
gress, the President shall implement the 
recommendations contained in the report. 

Subtitle B—Removal 
SEC. 1201. FEDERAL REMOVAL AUTHORITY. 

(a) REMOVAL.—Paragraph (1) of section 
311(c) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1321(c)(1)) is amended to 
read as follows: 

"(CX1XA) The President shall ensure an 
effective and immediate removal of a dis- 
charge of oil or hazardous substance— 

(i) into or on the navigable waters; 

"(iD on the adjoining shorelines to these 
navigable waters; 

(ili) on the waters of the exclusive eco- 
nomic zone; or 

“(iv) that may affect natural resources be- 
longing to, appertaining to, or under the ex- 
clusive management authority of the United 
States. 


in accordance with the National Contingen- 
cy Plan, and any other contingency plan 
prepared under subsection (j). 

"(B) In carrying out subparagraph (A), 
the President may— 

"(1) remove or arrange for the removal of 
a discharge, or the threat of a discharge, of 
oil or hazardous substance at any time; 

"(D direct all Federal, State, responsible 
party, and private actions to remove a dis- 
charge, or the threat of a discharge, of oil or 
a hazardous substance; and 

(iii) monitor all removal actions. 

"(C) When the President retains or directs 
a person (other than a responsible party) 
under the authority of subparagraph (BXi) 
or (ii), other than for removal of a hazard- 
ous substance, that person is not liable for 
removal costs or damages, other than for 
personal injury or wrongful death, arising 
from his or her removal activities conducted 
in accordance with the direction of the 
President, except in the case of gross negli- 
gence or willful mísconduct. 

"(D) Each responsible party shall act in 
accordance with the National Contingency 
Plan, the applicable contingency plans re- 
quired under subsection (j) and as other- 
wise directed by the President. 

“(E) Nothing in this paragraph affects the 
liability of a responsible party under the Oil 
Pollution Act of 1989.". 

(b) CONFORMING AMENDMENTS.—Section 
311(a) (33 U.S.C. 1321(a)) is amended— 

(1) by striking paragraph (8) and inserting 
the following: 

"(8) ‘remove’ or ‘removal’ refers to 

“(A) the removal of oil or hazardous sub- 
stances from water and shoreline; 

“(B) containment, dispersal, disposal, or 
other response actions; and 

“(C) the taking of other actions necessary 
to minimize or mitigate damage to the 
public health or welfare, including fish, 
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shellfish, wildlife, and public and private 
property, shorelines, and beaches.“ 

(2) in paragraph (16) by striking the 
period and inserting in lieu thereof a semi- 
colon; 

(3) in paragraph (17) by striking the 
period and inserting in lieu thereof '; and”; 
and 

(4) by adding at the end the following: 

(18) ‘exclusive economic zone’ means the 
zone established by the Presidential Procla- 
mation Number 5030, dated March 10, 1983; 
and 

“(19) ‘responsible party’ means an owner 
or operator in violation of subsection (b) of 
this section.“. 

SEC. 4202. CONTINGENCY PLANS. 

Section 311(j) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1321(j)) is 
amended— 

(1) in paragraph (2), by striking para- 
graph (1) of"; and 

(2) by adding at the end the following new 
paragraphs: 

"(3) LOCAL CONTINGENCY PLANS.—(A) Not 
later than six months after the date of en- 
actment of the Oil Pollution Act of 1989, 
the President shall designate areas for 
which new or improved local contingency 
plans must be prepared to respond to a dis- 
charge, or threat of discharge, of oil or a 
hazardous substance. The President shall 
specify the Federal, State, and local officials 
required to prepare these plans. These plans 
shall be prepared in consultation with af- 
fected parties. 

"(B) In determining the areas to be desig- 
nated under this paragraph, the President 
shall consult with State and local officials, 
and the public, and shall consider— 

„i the likelihood of a discharge; 

(ii) the likelihood that the discharge 
would result in severe economic or environ- 
mental damage; and 

(iii) the adequacy of any existing local 
contingency plans. 

(C) Each contingency plan prepared 
under this paragraph shall include— 

(i) a general description of the area sub- 
ject to the plan, including the identification 
of specific areas of special economic or envi- 
ronmental importance that might be dam- 
aged by a discharge; 

"(i a detailed description of the responsi- 
bilities of the responsible party, and Feder- 
al, State, and local agencies, for moving a 
discharge, or the threat of a discharge; 

(iii) a list of equipment and personnel 
available to the responsible party, and Fed- 
eral, State, and local agencies, to ensure an 
effective and immediate removal of a dis- 
charge, or threat of a discharge; and 

(iv) any other information the President 
may require. 

"(D) Not later than six months after the 
designation of areas under subparagraph 
(A), the persons identified shall prepare and 
submit to the President the contingency 
plan required by this paragraph. The Presi- 
dent shall promptly review each plan and 
require amendments to any plan that does 
not meet the requirements of this para- 
graph. > 

(E) Contingency plans required under 
this paragraph shall be reviewed periodical- 
ly by the President and updated. 

"(F) The President may provide technical 
assistance in the preparation of à contingen- 
cy plan under this paragraph. 

(4) TANK VESSEL AND FACILITY CONTINGEN- 
CY PLANS.—(A) Not later than 18 months 
after the date of the enactment of the Oil 
Pollution Act of 1989, the President shall re- 
quire the owners or operators of the follow- 
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ing vessels and facilities to prepare a contin- 
gency plan for the vessel and facility: 

(i) A tank vessel, as defined under section 
2101 of title 46, United States Code. 

“GD An offshore or onshore facility that, 
because of its location, could reasonably dis- 
charge into or on the navigable waters, the 
adjoining shorelines, or the exclusive eco- 
nomic zone. 

"(B) The contingency plans required by 
this paragraph shall— 

(i) be consistent, and ensure compliance 
by the owner or operator, with the require- 
ments of the National Contingency Plan 
and any local contingency plan; 

"(iD be submitted on a timely basis to the 
President; 

"(iii be available for review by appropri- 
ate Federal, State, and local officials, and 
the public; 

(iv) identify the individual having full 
authority to implement a removal action 
and require immediate communications be- 
tween that individual and the appropriate 
Federal official and the persons identified 
in clause (vi); 

"(v) describe the specific actions that will 
be taken to immediately remove a discharge, 
including the most serious potential dis- 
charge from the vessel or facility involved; 

(i) identify and ensure, by contract with 
a private organization or otherwise, the 
availability of personnel and equipment nec- 
essary to implement a removal action under 
clauses (iv) and (v) of this subparagraph; 

(vii) include a program of personnel 
training, equipment testing, and periodic 
unannounced drills sufficient to ensure the 
effectiveness of the contingency plan; 

(viii) describe the conditions under which 
dispersants might be used, including the 
procedures to be followed for obtaining ap- 
proval for dispersant use; 

(ix) include provisions for the safe dis- 
posal of any contaminated materials or oil 
or hazardous substance recovered during 
the removal; and 

"(x) be updated periodically. 

"(C) Beginning one year after the issu- 
ance of regulations implementing this para- 
graph, a vessel or facility for which the 
preparation of a contingency plan is re- 
quired, may not handle, store, or transport 
oil unless— 

„ the owner or operator has submitted a 
contingency plan in accordance with this 
paragraph; 

(ii) the contingency plan has not been re- 
jected by the President; and 

"(iD the vessel or facility is operating in 
compliance with the contingency plan. 

"(D) The President shall promptly review 
the contingency plans submitted under this 
paragraph and shall reject, or require 
amendments to, any plan that does not 
meet the requirements of subparagraph (B) 
of this paragraph. 

"(E) The President may provide by regula- 
tion that the requirements of this para- 
graph have been met by a class of vessels or 
facilities under other law. 

(5) Not later than one year after the date 
of enactment of the Oil Pollution Act of 
1989, the President shall require— 

(A) periodic inspection of containment 
booms, skimmers, vessels, and other major 
equipment used to remove discharges of oil 
or a hazardous substance; and 

"(B) vessels operating on the navigable 
waters and carrying oil or a hazardous sub- 
stance in bulk as cargo to carry appropriate 
removal equipment that employs the best 
technology economically feasible and that is 
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compatible with the safe operation of the 
vessel. 

"(4) The President, acting through the 
Secretary of the department in which the 
Coast Guard is operating, shall periodically 
conduct drills of removal capability in major 
port areas under local contingency plans 
and relevant vessel and facility contingency 
plans. The drills shall include participation 
by Federal, State, and local agencies, the 
owners and operators of vessels and facili- 
ties in the area, and private industry. The 
Secretary shall publish annual reports on 
these drills including an assessment of the 
effectiveness of the plans and a list of 
amendments that were made to the ineffec- 
tive contingency plans.“ 

SEC. 1203. STRIKE TEAMS. 

Section 311(cX2XC) of the Federal Water 
Pollution Control Act (33 U.S.C. 
1321(0X2XC)) is amended to read as fol- 
lows— 

"(C) establishment and maintenance of a 
Federal strike force including at least 7 re- 
gional strike teams with personnel who are 
trained, equipped, and available on a contin- 
ual basis to provide necessary services to 
carry out the plan and any contingency 
plans required under subsection (j) of this 
section. In establishing these teams, the 
President shall consider existing Federal, 
State, local, and private sector resources 
that are available and that may be used to 
immediately and effectively remove a dis- 
charge;". 

SEC. 1204. COAST GUARD VESSEL DESIGN. 

The Secretary shall ensure that vessels 
designed and constructed to replace Coast 
Guard buoy tenders are equipped with oil 
skimming systems that are readily available, 
operable, and complement the primary mis- 
sion of servicing aids to navigation. 

SEC. 1205. REMOVAL RESOURCE INVENTORY. 

(a) ESTABLISHMENT OF COMPUTER LIST- 
ING.—Not later than 1 year after the date of 
the enactment of this Act, the Secretary 
shall (in consultation with State officials re- 
sponsible for removal of oil from the naviga- 
ble waters, adjoining shorelines, and the ex- 
clusive economic zone) establish, maintain, 
and annually revise a comprehensive nation- 
wide computer listing of emergency removal 
resources which are available to and appro- 
priate for use in removing discharges and 
substantial threats of discharges of oil. 

(b) CONTENTS OF COMPUTER LISTING.—The 
computer listing established under this sec- 
tion shall include— 

(1) a continually updated description of all 
Federal, State, local, and private emergency 
removal resources which are available for 
use, including— 

(A) the locations and capabilities of the 
resources; 

(B) specification of the suitability of each 
resource for use in rivers, harbors, open 
ocean, and calm waters; and 

(C) specification of the suitability of each 
resource for use in fresh water and in salt 
water; 

(2) a nationwide listing of persons having 
emergency removal resources available for 
sale or lease, including— 

(A) each person's address, telephone 
number, and hours of business; and 

(B) a description of the types and capabili- 
ties of their resources; 

(3) a listing of the names, telephone num- 
bers, and areas of expertise of persons resid- 
ing in the vicinity of areas covered by the 
National Contingency Plan who are experts 
in— 

(A) removing discharges or the substantial 
threats of discharges of oil; or 


CONGRESSIONAL RECORD—HOUSE 


(B) the effects of such discharges or 
threats. 

(c) INTERNATIONAL INVENTORY.—The Presi- 
dent shall take such actions as may be nec- 
essary to encourage appropriate interna- 
tional organizations to establish an interna- 
tional inventory of emergency removal re- 
sources. 


Subtitle C—Miscellaneous 


SEC. 1201. INCREASED PENALTIES. 

(a) NOTICE TO STATE AND FAILURE To 
Report.—Section 311(bX5) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(b)(5)) is amended— 

(1) by inserting after the first sentence 
the following: The Federal agency shall 
immediately notify the appropriate State 
agency of any State which is, or may rea- 
sonably be expected to be, affected by the 
discharge of oil or a hazardous substance.”; 
and 

(2) by striking “fined not more than 
$10,000, or imprisoned for not more than 
one year, or both" and inserting "fined in 
accordance with the applicable provisions of 
title 18 of the United States Code, or impris- 
oned for not more than 3 years (or not more 
than 5 years in the case of a second or sub- 
sequent conviction), or both”. 

(b) ADMINISTRATIVE PENALTY FOR Dis- 
CHARGE.—Section 311(bX6)(A) of the Federal 
Water Pollution Control] Act (33 U.S.C. 
1321(bX6X AD is amended— 

(1) by inserting “, or by the Administra- 
tor," after "Secretary of the department in 
which the Coast Guard is operating" each 
place it appears; 

(2) by striking “$5,000 for each offense" 
each place it appears and inserting in lieu 
thereof 825,000 for each day of such of- 
fense''; 

(3) in each of the fifth, sixth, and eighth 
sentences, by inserting "or the Administra- 
tor, as appropriate" after “such Secretary”; 
and 

(4) in the seventh sentence by inserting 
"or the Administrator, as appropriate," 
after “such Secretary". 

(c) PENALTY IN CIVIL ACTION FOR Dis- 
CHARGE.—Section 311(bX6X B) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(b)(6)(B)) is amended— 

(1) in the first sentence by inserting “or 
the Secretary of the department in which 
the Coast Guard is operating" after “The 
Administrator''; 

(2) by striking “$50,000” and inserting 
"$1,000 for each barrel of oil or hazardous 
substance that was discharged, or 
$5,000,000, whichever is less’’; and 

(3) by striking "$250,000" and inserting 
“$5,000 for each barrel of oil or hazardous 
substance that was discharged". 

(d) NATIONAL CONTINGENCY PLAN.—Section 
311(j2) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(j)(2)) is amend- 
ed by striking "$5,000" and inserting 
“$25,000”. 

(e) NEGLIGENT OPERATIONS.—Section 2302 
of title 46, United States Code, is amended— 

(1) in subsection (b), by striking “shall be 
fined not more than $5,000, imprisoned for 
not more than one year, or both.", and in- 
serting “commits a class A misdemeanor."; 
and 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1) 
by striking “, shall be"; 

(B) in paragraph (1) by inserting is“ 
before liable“; and 

(C) by amending paragraph (2) to read as 
follows: 

“(2) commits a class A misdemeanor.". 
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(f) INsPECTIONS.—Section 3318 of title 46, 
United States Code, is amended— 

(1) in subsection (b) by striking “shall be 
fined not more than $10,000, imprísoned for 
not more than 5 years, or both.", and insert- 
ing "commits a class D felony.''; 

(2) in subsection (c) by striking shall be 
fined not more than $5,000, imprisoned for 
not more than 5 years, or both.“, and insert- 
ing "commits a class D felony."'; 

(3) in subsection (d) by striking “shall be 
fined not more than $5,000, imprisoned for 
not more than 5 years, or both.", and insert- 
ing "commits a class D felony.”; 

(4) in subsection (e) by striking shall be 
fined not more than $10,000, imprisoned for 
not more than 2 years, or both.“, and insert- 
ing "commits a class A misdemeanor."; and 

(5) in subsection (f) in the matter preced- 
ing paragraph (1), by striking "shall be 
fined not less than $1,000 but not more than 
$10,000, and imprisoned for not less than 2 
years but not more than 5 years,", and in- 
serting “commits a class D felony." 

(g) CARRIAGE OF Liquip BULK DANGEROUS 
CancoEs.—Section 3718 of title 46, United 
States Code, is amended— 

(1) in subsection (b), by striking "shall be 
fined not more than $50,000, imprisoned for 
not more than 5 years, or both.", and insert- 
ing "commits a class D felony."; and 

(2) in subsection (c), by striking "shall be 
fined not more than $100,000, imprisoned 
for not more than 10 years, or both.", and 
inserting “commits a class C felony.". 

th) Loap Lines.—Section 5116 of title 46, 
United States Code, is amended— 

(1) in subsection (d), by striking "shall be 
fined not more than $10,000, imprisoned for 
not more than one year, or both.", and in- 
serting "commits a class A misdemeanor.”; 
and 

(2) in subsection (e), by striking “shall be 
fined not more than $10,000, imprisoned for 
not more than 2 years, or both." and insert- 
ing “commits a class A misdemeanor.". 

(i) COMPLEMENT OF INSPECTED VESSELS.— 
Section 8101 of title 46, United States Code, 
is amended— 

(1) in subsection (e), by striking 850“ and 
inserting 81.000“: 

(2) in subsection (f), by striking 8100, or, 
for a deficiency of a licensed individual, a 
penalty of $500." and inserting 810,000.“ 
and 

(3) in subsection (g), by striking 8500.“ 
and inserting ''$10,000.". 

(j) WarcHES.—Section 8104 of title 46, 
United States Code, is amended— 

(1) in subsection (i) by striking 8100.“ 
and inserting 810,000.“ and 

(2) in subsection (j), by striking 8500.“ 
and inserting 810,000.“ 

(k) CoasTWISE PriLOTAGE.—Section 8502 of 
title 46, United States Code, is amended— 

(1) in subsection (e), by striking 8500.“ 
and inserting '*$10,000."; and 

(2) in subsection (f), by striking 8500.“ 
and inserting ''$10,000.". 

(D FOREIGN COMMERCE PILoradE. Section 
8503(e) of title 46, United States Code, is 
amended by striking "shall be fined not 
more than $50,000, imprisoned for not more 
than five years, or both." and inserting 
"commits a class D felony.”. 

(m) CREW REQUIREMENTS.—Section 8702(e) 
of title 46, United States Code, is amended 
by striking 8500.“ and inserting 810,000.“ 

(n) Ports AND WATERWAYS SAFETY ACT.— 
Section 13(b) of the Port and Waterways 
Safety Act (33 U.S.C. 1232(b)) is amended— 

(1) in paragraph (1), by striking shall be 
fined not more than $50,000 for each viola- 
tion or imprisoned for not more than five 
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years, or both.", and inserting “commits a 
class D felony." ; and 

(2) in paragraph (2), by striking “shall, in 
lieu of the penalties prescribed in paragraph 
(1), be fined not more than $100,000, or im- 
prisoned for not more than 10 years, or 
both.", and inserting “commits a class C 
felony." 

(0) VESSEL NAVIGATION.—Section 4 of the 
Act of April 28, 1908 (33 U.S.C. 1236), is 
amended— 

(1) in subsection (b), by striking 8500.“ 
and inserting “$5,000."’; 

(2) in subsection (c), by striking “$500,” 
and inserting “$5,000."; and 

(3) in subsection (d), by striking 8250.“ 
and inserting 82,500.“ 

(p) INTERVENTION ON THE HIGH SEAS Acr.— 
Section 12(a) of the Intervention of the 
tii Seas Act (33 U.S.C. 1481(a)) is amend- 
e — 

(1) in the matter preceding paragraph (1), 
by striking "Any person who” and inserting 
A person commits a class A misdemeanor if 
that person"; and 

(2) in paragraph (3), by striking “, shall be 
fined not more than $10,000 or imprisoned 
not more than one year, or both". 

(q) DEEPWATER Port Act OF 1974.— 

(1) IN GENERAL.—Section 15(a) of the Deep- 
water Port Act of 1974 (33 U.S.C. 1514(a)) is 
amended by striking “shall on conviction be 
fined not more than $25,000 for each day of 
violation or imprisoned for not more than 1 
year, or both." and inserting “commits a 
class A misdemeanor for each day of viola- 
tion.“. 

(2) FAILURE TO NOTIFY.—Section 18(b) of 
the Deepwater Port Act of 1974 (33 U.S.C. 
1517(b)) is amended by striking "shall, upon 
conviction, be fined not more than $10,000 
or imprisoned for not more than 1 year, or 
both." and inserting “commits a class A mis- 
demeanor.". 

(r) Act To PREVENT POLLUTION FROM 
Suips.—Section 9(a) of the Act to Prevent 
Pollution from Ships (33 U.S.C. 1908(a)) is 
amended by striking "shall, for each viola- 
tion, be fined not more than $50,000 or be 
imprisoned for not more than 5 years, or 
both.", and inserting "commits a class D 
felony." 

SEC. 4302. DEPOSIT OF CERTAIN PENALTIES INTO 
OIL SPILL LIABILITY TRUST FUND. 

Section 311(bX6) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(bX6)) 
is amended by adding at the end the follow- 
ing: 

"(F) Amounts recovered by the Federal 
Government for penalties assessed under 
this subsection as the result of a discharge 
of oil shall be deposited in the Oil Spill Li- 
ability Trust Fund created by section 9509 
of the Internal Revenue Code of 1986.". 

SEC. 1303. HAZARDOUS SUBSTANCES. 

Nothing in this title affects or modifies, in 
any way, the obligations or liabilities of any 
person under other Federal or State law, in- 
cluding common law, with respect to the dis- 
charge or release of hazardous substances, 
pollutants or contaminants, as defined 
under section 101 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601). 

AMENDMENT OFFERED BY MR. SIKORSKI 

Mr. SIKORSKI. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SIKORSKI: 
Page 92, line 14, insert “in the case of ves- 
sels and beginning 2 years after the issuance 
of such regulations in the case of facilities" 
after "paragraph". 
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Page 92, lines 21 and 22, strike "has not 
been rejected" and insert “has been ap- 
proved", 

Page 93, strike lines ? through 5 and 
insert the following: "shall approve any 
plan which meets the requirements of sub- 
paragraph (B) of this paragraph or require 
amendments to any plan which does meet 
the requirements of such subparagraph.” 

(E) Approval of a contingency plan under 
this paragraph shall not be construed as a 
defense to liability under title I of the Oil 
Pollution Act of 1989. 

M od 93, line 6, strike “(E)” and insert 

Mr. SIKORSKI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
Sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. SIKORSKI. Mr. Chairman, my 
amendment H.R. 1465 will make: First, 
oil tankers and facilities more account- 
able in preparing, and second, the Fed- 
eral Government more accountable in 
approving oilspill contingency plans. 
These plans are our first line of de- 
fense against spills and incompetent 
cleanups. They are not academic, hy- 
pothetical, dust collectors. At least 
they should not be and that's why my 
amendment is necessary. 

On Friday, September 15, less than 6 
months after the Valdez  oilspill, 
Exxon left Alaska very different from 
how it found it, leaving tides, waves 
and seagulls to finish Exxon's cleanup 
job. 

After a C-130 transport, half an 
hour in a Marine helicopter, ferrying 
by the U.S.S. Duluth, and a Zodiac 
ride to St. Helens Beach to see for 
myself, I can tell you that Exxon 
hasn't cleaned up after itself. I can 
also tell you that if Exxon had been 
required to prepare an approved oil- 
spill contingency plan Exxon would be 
richer, Alaskans would be happier, and 
America's resources would be safer. 

Unbelievably, a bill is being put 
before us on the floor of the House 
that has provisions to make life easier 
for the companies responsible for such 
monumental destruction and fewer 
provisions to decrease the likelihood 
of another Erron Valdez in the future. 

H.R. 1465 says no vessel or facility 
can handle, store, or transport oil 
without preparing a contingency plan 
which “has not been rejected" by the 
President. How's that for a double 
negative? Has not been rejected.“ 
Passive approval. Approval without 
approval—especially without approval. 
Under this bill as proposed, if Federal 
experts charged with representing the 
public interest and protecting the 
public interest never look at the plans, 
they’re approved. And unqualified 
plans will undoubtedly be approved. 
Automatically and without finger- 
prints. Plans covering every nook and 
cranny, city and town in America. 
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We're not talking just about the spe- 
cial, beautiful, and biologically diverse 
Prince William Sound. We're talking 
about the Chesapeake, the gulf, Puget 
Sound, Lake Superior, Huron, Michi- 
gan, Erie, and Ontario, the Mississippi, 
Missouri, Ohio, Colorado, Delaware, 
Columbia, Hudson Rivers, San Fran- 
cisco, Long Island, Baltimore, Miami, 
Houston, Los Angeles, Chicago, De- 
troit, and District of Columbia and ey- 
eryone and everything in between. 
We're talking about your district, your 
constituents and oilspill contingency 
plans protecting your district, your 
businesses, your citizens and their live- 
lihoods and their lives. 

They have the right to have these 
very sensitive, these basic contingency 
plans be worth more than the unrecy- 
cled paper they’re printed on. Contin- 
gency plans for oilspills should be real, 
rational, workable. And the Govern- 
ment experts should have to sign off 
on them before they are approved. Not 
automatic approval with the operator 
carrying oil until someone in the Gov- 
ernment says maybe not. 

This is like the USDA saying to the 
American consumer “all new meat on 
the market is Grade A until it has 
been ‘disapproved’; it takes too much 
time, money, and effort to inspect it so 
let's pretend it's all just fine.” 

When the Alaska oil pipeline was 
first built 15 years ago, Exxon dis- 
missed warnings of the dangers of an 
oilspill with similar reassuring coos of 
good faith. This kind of spill just 
couldn't happen they told us, and if it 
did, Exxon had just the right contin- 
gency plan to deal with it. 

Unfortunately, when the Valdez 
cracked open and dumped 72 million 
pounds of crude oil directly into one of 
the most biologically diverse and frag- 
ile ecosystems in this hemisphere, 
Exxon had no oilspill specialists on 
hand. It had fired every single one of 
them as a profit-boosting measure. 
And their vaunted emergency contin- 
gency cleanup plan consisted of one 
old broken down barge that was in the 
dry docks and a bunch of oil execu- 
tives who couldn't find their behind 
with a Cray Supercomputer. 

We should learn from history—a 
paper plan, without benefit of serious 
independent review, without standards 
and public review, did not protect 
Alaska or Alaskans. Maybe this was 
"government off our backs." Maybe it 
was just a double negative: “No good 
plan? No problem!" But it did not pro- 
tect America. We cannot allow this to 
happen again. My amendment will 
strengthen the current provision in 
the bill by substituting the word ''ap- 
prove" for "has not been rejected"— 
requiring an active review of plans by 
Federal experts. 

Requiring contingency plans, but 
not requiring review and approval by 
public experts, is baloney. I say: Either 
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the plans stand the test of review and 
approval or don't even bother, don't 
pretend, don't insult the public's intel- 
ligence. 

This amendment further clearly and 
emphatically states that approval of a 
contingency plan in no way exonerates 
the polluter from any liability. 

There are those who claim that the 
Coast Guard doesn't have the re- 
sources to approve all these plans. I 
can understand this concern. I say give 
them the resources but logic tells us 
that if they don't have the resources 
to approve, don't call it a review and 
create a sham oilspill contingency plan 
system that has thousands of plans 
that “have not been rejected." If they 
don't have the resources to approve, 
then they don't have the resources to 
do a review that means anything. And 
if they can't do a serious review, we 
don't belong in business as the Gov- 
ernment of the United States of Amer- 
ica. 

The saddest part of the Valdez story 
is that the extent of the damage to 
the pristine Alaska waters, wildlife, 
and shores could have and would have 
been minimal if a proper contingency 
plan had been drawn, approved, and 
enforced. Had Exxon been required to 
submit a contingency plan appropriate 
with the magnitude and ramifications 
of a possible spill, triggering an expert 
approval process, Exxon and Alyeska 
could have prevented a large part of 
the mess that is now left behind. And 
their stockholders would be a couple 
billion dollars richer. 

Prevention is the best cure. I say no 
more Erron Valdez’s. And you can say 
no more Exxon Valdez’s—in your dis- 
trict or State by voting for my amend- 
ment. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKORSKI. Mr. Chairman, I 
yield to the gentleman from Louisiana 
(Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I want 
to commend the gentleman for a 
number of things. First of all, for his 
efforts at improving this section of the 
bill regarding contingency planning, 
and to make sure, in fact, that it is a 
meaningful section. That contingency 
planning does, in fact, take place. 

Second, for accommodating several 
of the concerns of the Coast Guard 
that our committee had. One, that 
there was not going to be liability on 
the part of the Coast Guard and the 
U.S. Government if, in fact, by approv- 
ing some plan that may have had a 
defect in it, we may have later found 
ourselves in court over that issue, par- 
ticularly since there may be as many 
as 11,000 or so plans submitted; 
second, for ensuring that there is an 
extra year in the process to get these 
plans approved. 

Again, I want to thank the gentle- 
man for his cooperation with Members 
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in those concerns. I urge support for 
the amendment. 

Mr. SIKORSKI. Mr. Chairman, I 
thank the gentleman and his staff for 
their cooperation. 

Mr. NOWAK. Mr. Chairman, I move 
to strike the last word and rise in sup- 
port of this amendment. The approval 
process that is called for, I think, will 
strengthen and result in really the cre- 
ation of quality plans as they are sub- 
mitted. We urge the adoption of this 
amendment. 

Mr. ANDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of this 
amendment. 

Mr. Chairman, I am pleased to sup- 
port the gentleman's amendment. The 
amendment offered by the gentleman 
from Minnesota would require affirm- 
ative approval of contingency plans by 
the President for the contingency 
plans to be considered sufficient for a 
vessel or facility to be in compliance 
with the requirements of the bill and 
therefore able to handle, store, or 
transport oil. As now written, the bill 
merely prohibits a vessel or facility 
from handling, storing, or transport- 
ing oil without a contingency plan 
which has not been rejected. I believe 
that it is appropriate for the President 
to be required to affirmatively approve 
these contingency plans. 

I support the gentleman's amend- 
ment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Minnesota 
(Mr. SIKORSKI]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. CARDIN 


Mr. CARDIN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. CARDIN: Page 
80, after line 22, insert the following new 
sections: 

SEC. 4110. PERIODIC GAUGING OF PLATING THICK- 
NESS OF COMMERCIAL VESSELS. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
issue regulations— 

(1) establishing minimum standards for 
the plating thickness of vessels transporting 
oil in bulk or commercial quantities, and 

(2) requiring periodic gauging of the plat- 
ing thickness of all vessels over 30 years old 
which are used to transport oil in bulk or 
commercial quantities upon the navigable 
waters or the waters of the exclusive eco- 
nomic zone. 

SEC. 4111, OVERFILL AND TANK LEVEL OR PRES- 
SURE MONITORING DEVICES. 

(a) STANDARDS.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary shall establish, by regulation, 
minimum standards for devices for warning 
persons of overfills and tank levels of oil in 
cargo tanks and devices for monitoring the 
pressure of oil cargo tanks. 

(b) UsE.—Not later than 1 year after the 
date of the enactment of this Act, the Sec- 
retary shall issue regulations establishing 
requirements concerning the use of— 

(1) overfill devices, and 
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(2) tank level or pressure monitoring de- 
vices, which are referred to in subsection (a) 
and which meet the standards established 
by the Secretary under subsection (a), on 
vessels transporting oil in bulk or commer- 
cial quantities upon the navigable waters 
and the waters of the exclusive economic 
zone. 

Redesignate subsequent sections and con- 
form the table of contents of the bill accord- 
ingly. 

Mr. CARDIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

Mr. CARDIN. Mr. Chairman, let me 
point out this amendment is slightly 
different than the amendment that 
was noted earlier this week. 

After consultation, particularly with 
the Committee on Merchant Marine 
and Fisheries, I have changed the 
amendment so that the study that was 
in the bill as it came out of the Com- 
mittee on Rules in regard to gauging 
of plate thickness, and the overfill and 
tank vessel monitoring devices will 
remain in the bill, and that my amend- 
ment then adds the requirement for 
periodic gauging and the using of over- 
fill and tank level monitoring. 

Mr. Chairman, I want to compliment 
the leadership of both the Committee 
on Merchant Marine and Fisheries 
and the Committee on Public Works 
and Transportation for bringing this 
bill forward. It is an extremely impor- 
tant bill for the environment of this 
Nation. This bill speaks to prevention, 
response, liability, and compensation. 

My amendment deals with preven- 
tion. I might point out that this 
amendment was approved by the Com- 
mittee on Public Works and Transpor- 
tation, and I thank the gentleman 
from New York [Mr. Nowak] for the 
work that he did in our committee in 
bringing this bill forward in the form 
from our committee. 

The amendment that I offer adds 
two new standards. First, the gauging 
of hull thickness on oil-carrying ves- 
sels. The Coast Guard, during its regu- 
lar vessel inspection, for vessels 30 
years of age or older, would check for 
the hull thickness. The second sub- 
stantive provision in my amendment 
would deal with cargo level monitoring 
and alarms, so that tanks and tankers 
and barges carrying oil would have a 
monitoring device similar to the moni- 
toring device that we have in our auto- 
mobiles to warn a crew when, in fact, 
there is oil that is leaking. In August 
of 1988 a barge that was over 30 years 
old in the Chesapeake Bay in light 
seas broke up. That vessel broke 2 
weeks after it had been inspected by 
the Coast Guard. Two hundred thou- 
sand gallons of diesel oil mixed with 
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gasoline polluted our waters. If we 
would have had the gauging of hull 
thickness at that time, we could have 
avoided or perhaps prevented that oil- 
spill. The Coast Guard regional office 
in Norfolk recommended such require- 
ments, and the Committee on Public 
Works and Transportation, as I point- 
ed out, has approved this particular 
amendment. 

I urge my colleagues, in an effort to 
complement this bil, to make it a 
strong bill, to include the amendment. 
I urge its adoption. 

Mr. Chairman, I yield to the gentle- 
man from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Chairman, I 
rise in support of the gentleman's 
amendment. The gentleman's amend- 
ment is similar to provisions which 
were included in the oilspill bill as re- 
ported by the Committee on Public 
Works and Transportation. His 
amendments would establish certain 
minimum tank vessel plating require- 
ments and would require that gauges 
or other devices be put on to tanks to 
indicate the level of the product being 
carried in the tank. This would aid in 
preventing overfill spills and also aid 
in leak detection. I believe that the 
amendment is a fine addition to the 
bill and is consistent with our commit- 
tee’s primary interest in the preven- 
tion of oilspills before they occur. 

I am pleased to support the gentle- 
man's amendment. 
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MR. HAMMERSCHMIDT. Mr. Chair- 
man, I move to strike the last word. 


Mr. Chairman, I rise today in sup- 
port of the amendment of the gentle- 
man from Maryland [Mr. CARDIN]. 


When the Committee on Public 
Works and Transportation reported 
out H.R. 1465 in August, we included 
in our bill specific sections incorporat- 
ing the substance of this amendment. 


It is my understanding that this 
amendment would require the Secre- 
tary of Transportation to establish 
minimum standards for hull thickness 
of vessels transporting oil, including 
periodic gauging of hull thickness on 
older vessels, and to establish mini- 
mum standards for cargo level moni- 
tors and alarms on tank vessels and 
barges. 

Further, the amendment would re- 
quire that the Secretary promulgate 
regulations concerning the use of level 
monitoring devices and alarms. Use of 
these devices would not necessarily be 
required for all vessels transporting oil 
in bulk as cargo, as would have been 
the case under language originally 
proposed by the gentleman during our 
committee markup of the bill. 

Mr. Chairman, might I inquire, do I 
have a correct understanding of the 
gentleman's amendment? 

Mr. CARDIN. Mr. Chairman, if the 
gentleman would yield? 
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Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Maryland. 

Mr. CARDIN. Mr. Chairman, that is 
a correct understanding. 

Mr. HAMMERSCHMIDT. With that 
understanding, I have no objection to 
this amendment being included in the 
bill, and I congratulate the gentleman 
from Maryland [Mr. CaRDINI for offer- 
ing it. 

Mr. DAVIS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I want to say that I 
am going to support this amendment. 
It really is a Merchant Marine and 
Fisheries issue, not a public works 
issue, because we are asking the Coast 
Guard to conduct this study. We are 
asking the Secretary of Transporta- 
tion to implement these rules. So this 
really is a Coast Guard-merchant 
marine issue. 

I do have some concerns about it. I 
am going to support the amendment, 
but I think we have to be concerned 
with the way the amendment reads, 
where it says, "Not later than 1 year 
after the date of the enactment of this 
act, the Secretary shall issue regula- 
tions." In other words, what if the 
study says if it not a good idea? 

The way this is worded, it says after 
the study is done, whether it is a good 
idea or a bad idea, we want to go 
ahead with it. I think it is probably 
going to be determined if it is a good 
idea Members should be able to work 
it out. I just want to call attention to 
the Members that do have a little bit 
of concern that there are a couple of 
other concerns that I think we have 
with this amendment. 

I think the basic principle of the 
gentleman from Maryland sounds like 
a good idea, but I want the Members 
to be aware that we need to further 
consider that, perhaps in conference 
committee. But I do support the 
amendment. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from Maryland [Mr. CARDIN]. 

The amendment was agreed to. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
GEPHARDT) having assumed the chair, 
Mr. LANCASTER, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had 
under consideration the bill (H.R. 
1465) to establish limitations on liabil- 
ity for damages resulting from oil pol- 
lution, to establish a fund for the pay- 
ment of compensation for such dam- 
ages, and for other purposes had come 
to no resolution thereon. 
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TEMPORARY REDUCTION IN 
CAPITAL GAINS TAX 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3628) to temporari- 
ly reduce the capital gains tax for non- 
corporate taxpayers, and for other 
purposes, and I ask unanimous con- 
sent that a second not be required. 

The SPEAKER pro tempore. The 
Clerk will read. 

The Clerk read as follows: 


H.R. 3628 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE IN TEXT. 

(a) SHORT TrTLE.—This Act may be cited 
as the “Temporary Capital Gains Tax Re- 
duction Act of 1989". 

(b) AMENDMENT OF 1986 CopEÉ.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1986. 


TITLE I—TEMPORARY REDUCTION IN 
CAPITAL GAINS TAX FOR NONCOR- 
PORATE TAXPAYERS 


SEC. 101. TEMPORARY REDUCTION IN 
GAINS TAX. 

(a) GENERAL RULE.— Part I of subchapter P 
of chapter 1 (relating to treatment of cap- 
ital gains) is amended by adding at the end 
thereof the following new section: 

"SEC. 1202. TEMPORARY REDUCTION IN CAPITAL 
GAINS TAX FOR NONCORPORATE TAX- 
PAYERS. 

(a) DEDUCTION ALLOWED FOR 30 PERCENT 
OF CAPITAL GAIN.— 

"(1) IN GENERAL.—If, for any taxable year 
which includes any portion of the tempo- 
rary rate reduction period, a taxpayer other 
than a corporation has a qualified net cap- 
ital gain, an amount equal to 30 percent of 
the qualified net capital gain shall be al- 
lowed as a deduction. Such deduction shall 
be allowable in computing adjusted gross 
income. 

“(2) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under para- 
graph (1) shall be computed by excluding 
the portion (if any) of the gains for the tax- 
able year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross 
income of beneficiaries of trusts), is includ- 
ing by the income beneficiaries as gain de- 
rived from the sale or exchange of capital 
assets, 

(b) COORDINATION WITH SECTION 1(g).—In 
the case of any taxable year which includes 
any portion of the temporary rate reduction 
period, for purposes of section 1(g)(1)(A), 
the amount allowed as a deduction under 
subsection (a) shall be applied against (and 
operate to reduce) the amount of the quali- 
fied net capital gain as determined for pur- 
poses of section 1(g)(1)(A). 

(e) DEDUCTION Nor ALLOWED FoR PUR- 
POSES OF MINIMUM Tax.—The deduction 
under subsection (a) shall not be allowed in 
determining alternative minimum taxable 
income, 

(d) QUALIFIED Net CAPITAL Gain.—For 
purposes of this section— 

"(1) IN GENERAL.—The term ‘qualified net 
capital gain’ means the lesser of— 
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(A) the net capital gain for the taxable 
year, or 

"(B) the net capital gain for the taxable 
year determined— 

"(D by taking into account only gain or 
loss from sales or excbanges occurring 
ree the temporary rate reduction period, 
an 

(ii) by not taking into account any gain 
or loss from the sale or exchange of any col- 
lectible. 

"(2) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.— 

“(A) IN GENERAL.—In applying paragraph 
(1) with respect to any pass-thru entity, the 
determination of when a sale or exchange 
ne sitae shall be made at the entity 
evel. 

(B) PASS-THRU ENTITY DEFINED.—For pur- 
poses of subparagraph (A), the term 'pass- 
thru entity' means— 

“(i) a regulated investment company, 

(ii) a real estate investment trust, 

(iii) an S corporation, 

(iv) a partnership, 

(v) an estate or trust, and 

"(vi) a common trust fund. 

"(3) COLLECTIBLE.—For purposes of this 
section, the term ‘collectible’ has the mean- 
ing given to such term by section 408(m)(2) 
without regard to section 408(mX 3). 

(e) 'TEMPORARY RATE REDUCTION 
PERIOD.— For purposes of this section, the 
term ‘temporary rate reduction period’ 
means the period beginning on September 
14, 1989, and ending on December 31, 1991. 

"(f) MODIFICATIONS TO OTHER PROVI- 
SIONS— 

"(1) For purposes of section 163(d), the de- 
duction allowable under this section to the 
extent attributable to gain from dispositions 
of property held for investment shall be ap- 
plied against (and operate to reduce) the net 
gain referred to in section 163(d)(4)(B)ii). 

(2) In the case of any charitable contri- 
bution (other than of a collectible) by a 
person other than a corporation during the 
temporary rate reduction period, section 
170(e)(1)(B) shall be applied by substituting 
‘70 percent of the amount of gain’ for ‘the 
amount of gain’. 

“(3) The deduction allowed under this sec- 
tion shall not be taken into account in de- 
termining the net operating loss under sec- 
tion 172 for any taxable year. 

(4) To the extent that the amount other- 
wise allowable as a deduction under section 
642(c) consists of any gain taken into ac- 
count in determining the qualified net cap- 
ital gain, proper adjustment shall be made 
for any deduction allowable to the trust or 
estate under this section. 

*(5) The deduction allowed under this sec- 
tion shall not be taken into account for pur- 
poses of section 643(a). 

"(6) For purposes of this section, the rules 
of section 691(cX4) shall apply. 

“(7) The amount subject to tax under sec- 
tion 871(a)(2) shall be determined without 
regard to the deduction allowed under this 
section. 

(8) The deduction allowed under this sec- 
tion shall not be taken into account. in de- 
termining the net earnings from self-em- 
ployment of any options dealer (as defined 
in section 1402(i)) or commodities dealer (as 
so defined). 

"(9) In the case of a withdrawal during 
the temporary rate reduction period, section 
1518(gX6)(A), and section 607(hX6) of the 
Merchant Marine Act, 1936, shall each be 
applied by substituting ‘19.6 percent’ for ‘28 
percent’." 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chap- 
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ter 1 is amended by adding at the end there- 
of the following new item: 


“Sec. 1202. Temporary reduction in capital 
gains tax for noncorporate tax- 
payers.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending on or after September 14, 1989. 
SEC. 102, NET CAPITAL GAIN NOT TAKEN INTO AC- 

COUNT UNDER PHASE OUT OF 15-PER- 
CENT RATE AND PERSONAL EXEMP- 
TIONS. 

(a) GENERAL RULE.—Subparagraph (A) of 
section 1(g)(1) is amended to read as fol- 
lows: 

“(A) taxable income reduced by the quali- 
fied net capital gain, over”. 

(b) QUALIFIED NET CAPITAL GAIN.—Subsec- 
tion (g) of section 1 is amended by adding at 
the end thereof the following new para- 
graph: 

"(5) QUALIFIED NET CAPITAL GAIN.— The 
term 'qualified net capital gain' means the 
lesser of— 

"(A) the net capital gain for the taxable 
year, or 

"(B) the net capital gain for the taxable 
year determined— 

(i) by taking into account only gain or 
loss from sales or exchanges on or after Sep- 
tember 14, 1989, and 

(ii) by not taking into account any gain 
or loss from the sale or exchange of any col- 
lectible (as defined in section 408(m)(2) 
witnout regard to section 408(m)(3)). 


For purposes of the preceding sentence the 
rules of section 1202(d)(2) shall apply.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending on or after September 14, 1989. 
SEC. 103. RECAPTURE UNDER SECTION 1250 OF 

TOTAL AMOUNT OF DEPRECIATION. 

(a) GENERAL RuLe.—Subsections (a) and 
(b) of section 1250 (relating to gain from dis- 
position of certain depreciable realty) are 
amended to read as follows: 

(a) GENERAL RuLe.—Except as otherwise 
provided in this section, if section 1250 prop- 
erty is disposed of, the lesser of— 

“(1) the depreciation adjustments in re- 
spect of such property, or 

“(2) the excess of— 

(A) the amount realized (or, in the case 
of a disposition other than a sale, exchange, 
or involuntary conversion, the fair market 
value of such property), over 

"(B) the adjusted basis of such property, 
shall be treated as gain which is ordinary 
income. Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

"(b) DEPRECIATION  ADJUSTMENTS.—For 
purposes of this section, the term 'deprecia- 
tion adjustments' means, in respect of any 
property, ali adjustments attributable to pe- 
riods after December 31, 1963, reflected in 
the adjusted basis of such property on ac- 
count of deductions (whether in respect of 
the same or other property) allowed or al- 
lowable to the taxpayer or to any other 
person for exhaustion, wear and tear, obso- 
lescence, or amortization (other than amor- 
tization under section 168 (as in effect 
before its repeal by the Tax Reform Act of 
1976), 169, 185 (as in effect before its repeal 
by the Tax Reform Act of 1986), 188, 190, or 
193). For purposes of the preceding sen- 
tence, if the taxpayer can establish by ade- 
quate records or other sufficient evidence 
that the amount allowed as a deduction for 
any period was less than the amount allow- 
able, the amount taken into account for 
such period shall be the amount allowed." 
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(b) LIMITATION IN CASE OF INSTALLMENT 
SaLEs.—Subsection (i) of section 453 is 
amended— 

(1) by striking “1250” the first place it ap- 
pears and inserting 1250 (as in effect on 
the day before the date of the enactment of 
the Temporary Capital Gains Tax Reduc- 
tion Act of 1989)", and 

(2) by striking “1250” the second place it 
appears and inserting “1250 (as so in 
effect)”. 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 1250(d)(4) 
is amended— 

(A) by striking “additional depreciation” 
and inserting “amount of the depreciation 
adjustments”, and 

(B) by striking “ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS". 

(2) Subparagraph (B) of section 1250(dX(6) 
is amended to read as follows: 

(B) DEPRECIATION ADJUSTMENTS.—In re- 
spect of any property described in subpara- 
graph (A), the amount of the depreciation 
adjustments attributable to periods before 
the distribution by the partnership shall 
be— 

"(i) the amount of gain to which subsec- 
tion (a) would have applied if such property 
had been sold by the partnership immedi- 
ately before the distribution at its fair 
market value at such time, reduced by 

(ii) the amount of such gain to which sec- 
tion 751(b) applied." 

(3) Subparagraph (D) of section 1250(dX8) 
is amended— 

(A) by striking “additional depreciation" 
each place it appears and inserting “amount 
of the depreciation adjustments", and 

(B) by striking “ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(4) Paragraph (8) of section 1250(d) is 
amended by striking subparagraphs (E) and 
(F) and inserting the following: 

"(E) ALLOCATION RULES.—For purposes of 
this paragraph, the amount of gain attribut- 
able to the section 1250 property disposed of 
shall be the net amount realized with re- 
spect to such property reduced by the great- 
er of the adjusted basis of the section 1250 
property disposed of, or the cost of the sec- 
tion 1250 property acquired, but shall not 
exceed the gain recognized in the transac- 
tion.” 

(5) Subsection (d) of section 1250 is 
amended by striking paragraph (10). 

(6) Section 1250 is amended by striking 
subsections (e), (f), and (g) and by redesig- 
nating subsections (h) and (i) as subsections 
(g) and (h), respectively. 

(7) Paragraph (5) of section 48(q) is 
amended to read as follows: 

"(5) RECAPTURE OF REDUCTION.—For pur- 
poses of sections 1245 and 1250, any reduc- 
tion under this subsection shall be treated 
as a deduction allowed for depreciation." 

(8) Clause (i) of section 267(eX5XD) is 
amended by striking "section 1250(aX 1X B)" 
and inserting "section 1250(aX1XB) (as in 
effect on the day before the date of the en- 
actment of the Temporary Capital Gains 
Tax Reduction Act of 1989)". 

(9XA) Subsection (a) of section 291 is 
amended by striking paragraph (1) and re- 
designating paragraphs (2), (3), (4), and (5) 
as paragraphs (1), (2), (3), and (4), respec- 
tively. 

(B) Subsection (c) of section 291 is amend- 
ed to read as follows: 

"(c) SPECIAL ROLE FOR POLLUTION CONTROL 
FacILITIES.—Section 168 shall apply with re- 
spect to that portion of the basis of any 
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property not taken into account under sec- 

tion 169 by reason of subsection (a)(4).” 

(C) Section 291 is amended by striking 
subsection (d) and redesignating subsection 
(e) as subsection (d). 

(D) Subparagraph (A) of section 265(b)(3) 
is amended by striking "291(eX1XB)" and 
inserting ''291(dX 1X B)". 

(E) Subsection (c) of section 1277 is 
amended by striking ''291(eX1XBXibD" and 
inserting ''291(dX 1X BXiiD". 

(10) Subsection (d) of section 1017 is 
amended to read as follows: 

"(d) RECAPTURE OF DEDUCTIONS.—For pur- 
poses of sections 1245 and 1250— 

"(1) any property the basis of which is re- 
duced under this section and which is nei- 
ther section 1245 property nor section 1250 
property shall be treated as section 1245 
property, and 

“(2) any reduction under this section shall 
be treated as a deduction allowed for depre- 
ciation.” 

(11) Paragraph (5) of section 7701(e) is 
amended by striking ‘(relating to low- 
income housing)" and inserting “(as in 
effect on the day before the date of the en- 
actment of the Temporary Capital Gains 
Tax Reduction Act of 1989)". 

(d) ErrEcTIVE Date.—The amendments 
made by this section shall apply to disposi- 
lions on or after September 14, 1989, in tax- 
able years ending after such date. 

TITLE II—INDEXING OF CERTAIN 
ASSETS ACQUIRED AFTER 1991 FOR 
PURPOSES OF DETERMINING GAIN 

SEC. 201. INDEXING OF CERTAIN ASSETS ACQUIRED 

AFTER 1991 FOR PURPOSES OF DETER- 
MINING GAIN. 

(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 (relating to basis rules of gener- 
al application) is amended by inserting after 
section 1021 the following new section: 

"SEC. 1022. INDEXING OF CERTAIN ASSETS AC- 

QUIRED AFTER 1991 FOR PURPOSES 
OF DETERMINING GAIN. 

(a) GENERAL RULE.— 

"(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Solely for purposes of deter- 
mining gain on the sale or other disposition 
by an individual of an indexed asset which 
has been held for more than 1 year, the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

(2) SPECIAL RULE FOR RECAPTURE GAIN.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply for purposes of determining the 
amount of recapture gain on the sale or 
other disposition of an indexed asset, but 
the amount of any such recapture gain shall 
increase the adjusted basis of the asset for 
purposes of applying paragraph (1) to deter- 
mine the amount of other gain on such sale 
or other disposition. 

"(B) RECAPTURE GAIN.—For purposes of 
subparagraph (A), the term ‘recapture gain’ 
means any gain treated as ordinary income 
under section 1245, 1250, or 1254. 

“(b) INDEXED ASSET.— 

"(1) IN GENERAL.—For purposes of this 
section, the term 'indexed asset' means— 

(A) any stock in a corporation, and 

"(B) any tangible property (or any inter- 
est therein), 
which is a capital asset or property used in 
the trade or business (as defined in section 
1231(b) and the holding period of which 
begins after December 31, 1991. 

“(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term 'indexed 
asset' does not include— 

“(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 
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(B) CoOLLECTIBLES.—Any collectible (as de- 
fined in section 408(mX2) without regard to 
section 408(mX 3)). 

(C) Options.—Any option or other right 
to acquire an interest in property. 

"(D) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (i)(3)). 

"(E) CERTAIN PREFERRED STOCK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate 
growth to any significant extent. 

“(F) STOCK IN FOREIGN CORPORATIONS.— 
Stock in a foreign corporation. 

"(G) STOCK IN S CORPORATIONS.—Stock in 
an S corporation. 

"(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Paragraph 
(2XF) shall not apply to stock in a foreign 
corporation the stock of which is listed on 
the New York Stock Exchange, the Ameri- 
can Stock Exchange, or any domestic re- 
gional exchange for which quotations are 
published on a regular basis or is authorized 
for trading on the national market system 
operated by the National Association of Se- 
curities Dealers other than— 

(A) stock of a foreign investment compa- 
ny (within the meaning of section 1246(b)), 

"(B) stock in a passive foreign investment 
company (as defined in section 1296), and 

“(C) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

(e) INDEXED Basis.—For purposes of this 
section— 

“(1) INDEXED BASIS.— The indexed basis for 
any asset is— 

“(A) the adjusted basis of the asset, multi- 
plied by 

„B) the applicable inflation ratio. 

"(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset shall be 
determined by dividing— 

(A) the CPI for the calendar year preced- 
ing the calendar year in which the disposi- 
tion takes place, by 

“(B) the CPI for the calendar year preced- 
ing the calendar year in which the taxpay- 
er's holding period for such asset began. 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
l. The applicable inflation ratio for any 
asset shall be rounded to the nearest one- 
hundredth. 

(3) CONVENTIONS.—For purposes of para- 
graph (2), if any asset is disposed of during 
any calendar year— 

“(A) such disposition shall be treated as 
occurring on the last day of such calendar 
year, and 

"(B) the taxpayer's holding period for 
such asset shall be treated as beginning in 
the same calendar year as would be deter- 
mined for an asset actually disposed of on 
such last day with a holding period of the 
same length as the actual holding period of 
the asset involved. 

“(4) CPI.—For purposes of this subsection, 
the CPI for any calendar year shall be de- 
termined under section 1(fX4). 

„d) SHORT SALES.— 

"(1) IN GENERAL.—In the case of a short 
sale of an indexed asset with a short sale 
period in excess of 1 year, for purposes of 
this title, the amount realized shall be an 
amount equal to the amount realized (deter- 
mined without regard to this paragraph) 
multiplied by the applicable inflation ratio. 
In applying subsection (cX2) for purposes of 
the preceding sentence, the date on which 
the property is sold short shall be treated as 
the date on which the holding period for 
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the asset begins and the closing date for the 
sale shall be treated as the date of disposi- 
tion. 

"(2) SHORT SALE OF SUBSTANTIALLY IDENTI- 
CAL PROPERTY.—If the taxpayer of the tax- 
payer's spouse sells short property substan- 
tially identical to an asset held by the tax- 
payer, the asset held by the taxpayer and 
the substantially identical property shall 
not be treated as indexed assets for the 
short sale period. 

"(3) SHORT SALE PERIOD.—For purposes of 
this subsection, the short sale period begins 
on the day after property is sold and ends 
on the closing date for the sale. 

"(e) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.— 

“(1) ADUSTMENTS AT ENTITY LEVEL.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the adjustment 
under subsection (a) shall be allowed to any 
qualified investment entity (including for 
purposes of determining the earnings and 
profits of such entity). 

(B) EXCEPTION FOR CORPORATE SHAREHOLD- 
ERS.—Under regulations— 

"(i5 in the case of a distribution by a quali- 
fied investment entity (directly or indirect- 
ly) to a corporation— 

"(I) the determination of whether such 
distribution is a dividend shall be made 
without regard to this section, and 

(II) the amount treated as gain by reason 
of the receipt of any capital gain dividend 
shall be increased by the percentage by 
which the entity's net capital gain for the 
taxable year determined without regard to 
this section exceeds the entity's net capital 
gain for such year determined with regard 
to this section, and 

(ii) there shall be other appropriate ad- 
justments (including deemed distributions) 
so as to ensure that the benefits of this sec- 
tion are not allowed (directly or indirectly) 
to corporate shareholders of qualified in- 
vestment entities. 


For purposes of the preceding sentence, any 
amount includible in gross income under 
section 852(bX3XD) shall be treated as a 
capital gain dividend and an S corporation 
shall not be treated as a corporation. 

"(C) EXCEPTION FOR QUALIFICATION PUR- 
POSES.—This section shall not apply for pur- 
poses of sections 851(b) and 856(c). 

D) EXCEPTION FOR CERTAIN TAXES IM- 
POSED AT ENTITY LEVEL.— 

"(i) TAX ON FAILURE TO DISTRIBUTE ENTIRE 
GAIN.—If any amount is subject to tax under 
section 852(bX3XA) for any taxable year, 
the amount on which tax is imposed under 
such section shall be increased by the per- 
centage determined under subparagraph 
(B)üXID. A similar rule shall apply in the 
case of any amount subject to tax under 
paragraph (2) or (3) of section 857(b) to the 
extent attributable to the excess of the net 
capital gain over the deduction for dividends 
paid determined with reference to capital 
gain dividends only. The first sentence of 
this clause shall not apply to so much of the 
amount subject to tax under section 
852(b)(3)(A) as is designated by the compa- 
ny under section 852(bX 3X D). 

(ii) OTHER TAXES.— This section shall not 
apply for purposes of determining the 
amount of any tax imposed by paragraph 
(4), (5), or (6) of section 857(b). 

(2) ADJUSTMENTS TO INTERESTS HELD IN 
ENTITY.— 

"(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset 
for any calendar month in the same ratio as 
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the fair market value of the assets held by 
such entity at the close of such month 
which are indexed assets bears to the fair 
market value of all assets of such entity at 
the close of such month. 

(B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more frequent- 
ly than once each 36 months (except where 
such trust ceases to exist). The ratio under 
subparagraph (A) for any calendar month 
for which there is no valuation shall be the 
trustee's good faith judgment as to such 
valuation. 

"(3) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this subsection, the term 'quali- 
fied investment entity' means— 

“(A) a regulated investment company 
(within the meaning of section 851), and 

"(B) a real estate investment trust (within 
the meaning of section 856). 

“(f) OTHER Pass-THRU ENTITIES.— 

(1) PARTNERSHIPS.— 

(A) IN GENERAL.—In the case of a partner- 
ship, the adjustment made under subsection 
(a) at the partnership level shall be passed 
through to the partner (but only for pur- 
poses of determining the income of partners 
who are individuals). 

"(B) SPECIAL RULE IN THE CASE OF SECTION 
754 ELECTIONS.—In the case of a transfer of 
an interest in a partnership with respect to 
which the election provided in section 754 is 
in effect— 

"() the adjustment under section 
143(bX(1) shall, with respect to the transfer- 
or partner, be treated as a sale of the part- 
nership assets for purposes of applying this 
section, and 

„(ii) with respect to the transferee part- 
ner, the partnership's holding period for 
purposes of this section in such assets shall 
be treated as a beginning on the date of 
such adjustment. 

“(2) S coRPORATIONS.—In the case of an S 
corporation, the adjustment made under 
subsection (a) at the corporate level shall be 
passed through to the shareholders. This 
section shall not apply for purposes of de- 
termining the amount of any tax imposed 
by section 1374 or 1375. 

"(3) COMMON TRUST FUNDS.—In the case of 
a common trust fund, the adjustment made 
under subsection (a) at the trust level shall 
be passed through to the participants (but 
only for purposes of determining the 
income of participants who are individuals). 

"(g) DISPOSITIONS BETWEEN RELATED PER- 
SONS.—This section shall not apply to any 
sale or other disposition of property be- 
tween related persons (within the meaning 
of section 465(bX3XC»D if such property, in 
the hands of the transferee, is of a charac- 
ter subject to the allowance for depreciation 
provided in section 167. 

ch) TRANSFERS To INCREASE INDEXING AD- 
JUSTMENT.—If any person transfers cash, 
debt, or any other property to another 
person and the principal purpose of such 
transfer is to secure or increase an adjust- 
ment under subsection (a), the Secretary 
may disallow part or all of such adjustment 
or increase. 
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( SPECIAL RULES.—For purposes of this 
section— 

“(1) TREATMENT AS SEPARATE ASSET.—In the 
case of any asset, the following shall be 
treated as a separate asset: 

(A) A substantial improvement to proper- 
ty. 

„B) In the case of stock of a corporation, 
a substantial contribution to capital. 

"(C) Any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purpose 
of this section, 

(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.—The applica- 
ble inflation ratio shall be appropriately re- 
duced for periods during which the asset 
was not an indexed asset. 

“(3) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased prop- 
erty where— 

(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum 
of the deductions with respect to such prop- 
erty which are allowable to the lessor solely 
by reason of section 162 (other than rents 
and reimbursed amounts with respect to 
such property) is 15 percent or less of the 
rental income produced by such property. 

"(j REcULATIONS.— The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section.“ 

(b) GAINS AND Losses FROM INDEXED 
AssETS NoT TAKEN INTO ACCOUNT UNDER 
LIMITATION ON INVESTMENT INTEREST.—Sub- 
paragraph (B) of section 163(d)(4) (defining 
investment income) is amended by adding at 
the end thereof the following new sen- 
tences: 


"Gain from the sale or other disposition of 
an indexed asset (as defined in section 1022) 
held for more than 1 year shall not be taken 
into account for purposes of the preceding 
sentence, The preceding sentence shall not 
apply to gain from the sale or other disposi- 
tion of any such asset if the taxpayer elects 
to waive the benefits of section 1022 in de- 
termining the amount of such gain." 

(c) REPEAL OF SECTION 1(j).— 

(1) IN GENERAL.—Subsection (j) of section 1 
is hereby repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (4) of section 694(c) is 
amended by striking '"1(j) 1201, and 1211" 
and inserting “1201, and 1211". 

(BXi) Subparagraph (B) of section 
904(bX2) is amended by striking so much of 
such subparagraph as precedes clause (i) 
and inserting the following: 

"(B) SPECIAL RULE WHERE CORPORATE CAP- 
ITAL GAIN RATE DIFFERENTIAL.—In the case of 
a corporation for any taxable year for 
which there is a capital gain rate differen- 
tial—". 

(ii) Subparagraph (D) of section 904(b)(3) 
is amended to read as follows: 

"(D) CAPITAL GAIN RATE DIFFERENTIAL.— 
There is a capital gain rate differential for 
any taxable year in the case of a corpora- 
tion if any rate of tax imposed by section 11, 
511, or 831(a) or (b) (whichever applies) ex- 
ceeds the alternative rate of tax under sec- 
tion 1201(a) (determined without regard to 
the last sentence of section 11(b)(1).” 

(iii) Subparagraph (E) of section 904(bX3) 
is amended by striking clauses (iii) and (iii) 
and inserting the following: 

"(D HIGHEST APPLICABLE TAX RATE.—For 
purposes of clause (i), the term 'highest ap- 
plicable tax rate' means the highest rate of 
tax specified in section 11(b). 
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(iii) ALTERNATIVE TAX RATE.—For purposes 
of clause (i), the term 'alternative tax rate' 
means the alternative rate of tax under sec- 
tion 1201(a)." 

(Ce) The last sentence of subparagraph 
(A) of section 7518(h)(6) is amended to read 
as follows: "With respect to the portion of 
any nonqualified withdrawal made out of 
the capital gain account by a corporation 
during the taxable year to which section 
1201(b) applies, the rate of tax taken into 
account under the preceding sentence shall 
not exceed 34 percent.” 

(ii) The last sentence of subparagraph (A) 
of section 607(hX6) of the Merchant Marine 
Act, 1936, is amended to read as follows: 
“With respect to the portion of any non- 
qualified withdrawal made out of the cap- 
ital gain account by a corporation during 
the taxable year to which section 1201(a) of 
such Code applies, the rate of tax taken into 
account under the preceding sentence shall 
not exceed 34 percent.” 

(d) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of chap- 
ter 1 is amended by inserting after the item 
relating to section 1021 the following new 
item: 

“Sec. 1022. Indexing of certain assets ac- 
quired after 1991 for puposes 
of determining gain.” 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to disposi- 
tions of any property the holding period of 
which begins after December 31, 1991. 

(2) EXCEPTION FOR CERTAIN TRANSACTIONS 
BETWEEN RELATED PERSONS.—The amend- 
ments made by subsections (a) and (b) shall 
not apply to any property acquired after 
December 31, 1991, from a related person 
(as defined in section 465(b)(3)(C) of the In- 
ternal Revenue Code of 1986) if— 

(A) such property was so acquired for a 
price less than the property's fair market 
value, and 

(B) the amendments made by this section 
did not apply to such property in the hands 
of such related person. 

(3) SuBsECTION (c)—The amendments 
made by subsection (c) shall apply to tax- 
able years beginning after December 31, 
1991. 


TITLE II—TREATMENT OF CERTAIN 
TIMBER ACTIVITIES UNDER PASSIVE 
LOSS RULES 

SEC. 301. TREATMENT OF CERTAIN TIMBER ACTIVI- 

TIES UNDER PASSIVE LOSS RULES. 

(a) GENERAL RULE.—Subsection (c) of sec- 
tion 469 (defining passive activity) is amend- 
ed by redesignating paragraphs (4), (5), and 
(6), as paragraphs (5), (6), and (7), respec- 
tively, and by inserting after paragraph (3) 
the following new paragraph: 

"(4) CERTAIN INTERESTS IN TIMBER PROPER- 
TY.— 

"CA) IN GENERAL.— The term 'passive activi- 
ty' shall not include any interest in qualified 
timber property (as defined in section 
194(cX1) held by a natural person directly 
or through an entity which does not limit 
the liability of such person with respect to 
such interest. 

(B) INCOME IN SUBSEQUENT YEARS.—If any 
taxpayer has any loss for any taxable year 
from an interest in any qualified timber 
property (as so defined) which is treated as 
a loss which is not from a passive activity, 
then any net income from such property (or 
any other property the basis of which is de- 
termined in whole or part by reference to 
the basis of such property) for any succeed- 
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ing taxable year shall be treated as income 
of the taxpayer which is not from a passive 
activity.” 

(b) TECHNICAL AMENDMENT.—Paragraph (5) 
of section 469(c) (as redesignated by subsec- 
tin (a)) is amended by striking (2) and (3)" 
each place it appears and inserting ''(2), (3), 
and (4)". 


(c) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 

The SPEAKER pro tempore. With- 
out objection, a second is dispensed 
with. 

There was no objection. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois [Mr. ROSTENKOWSKI] for 20 
minutes. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members have 5 legislative days in 
which to revise and extend their re- 
marks on the bill under consideration. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this bill is being consid- 
ered today as part of an agreement 
reached by the joint leadership. 

H.R. 3628 is identical in every re- 
spect to the capital gains tax reduc- 
tion provisions contained in the 
budget reconciliation bill as passed by 
this House on October 4. 

The bill reduces the tax on long- 
term capital gains by providing a de- 
duction of 30 percent of the gain from 
sales or exchanges occurring from Sep- 
tember 14, 1989 to December 31, 1991. 
Also, the gain would not be subject to 
the 5-percent tax known as the bubble. 
This would result in a maximum tax 
rate of 19:6 percent on capital gains. 

After 1991, long-term capital gains 
would have a maximum tax rate of 28 
percent and would be indexed. 

In addition, the bill provides that 
passive activities do not include an in- 
terest in certain timber property held 
by individuals. Consequently, losses 
from the timber activity could be used 
to shelter other active income. 

Mr. Speaker, I continue to oppose 
any reduction in the capital gains tax 
rate. I have stated the reasons for my 
opposition many times before. This 
bill is a windfall for the rich. In the 
first year alone, it hands a $25,000 av- 
erage tax cut to every household with 
income over $200,000. It will revive the 
tax shelter industry effectively wiped 
out by tax reform. It will do nothing 
to spur employment, except for high- 
paid lawyers and accountants peddling 
tax shelter schemes to convert ordi- 
nary income into more favorably taxed 
capital gains. In 1986, we took away 
specíal tax breaks in return for lower 
rates. That was the basic bargain of 
tax reform. 
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Although I personally oppose restor- 
ing a capital gains preference I fully 
respect the will of the House as ex- 
pressed in our earlier vote on capital 
gains. I hope that we can pass this bill 
today, so that we can remove this issue 
as an impediment to moving forward 
on budget reconciliation and other im- 
portant issues. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. Ros- 
TENKOWSKI] that the House suspend 
the rules and pass the bill, H.R. 3628. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the biil 
was passed. 

A motion to reconsider was laid upon 
the table. 


OIL POLLUTION PREVENTION, 
RESPONSE, LIABILITY, AND 
COMPENSATION ACT OF 1989 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 227 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
1465. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved 


itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1465) to establish limita- 
tions on liability for damages resulting 
from oil pollution, to establish a fund 
for the payment of compensation for 
such damages, and for other purposes, 
with Mr. LANCASTER (Chairman pro 
tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). When the Committee of 
the Whole rose earlier today, the 
amendment offered by the gentleman 
from Maryland [Mr. CARDIN] had been 
disposed of. 

The Chair recognizes the gentleman 
from Michigan [Mr. Davis]. 


AMENDMENT OFFERED BY MR. DAVIS 
Mr. DAVIS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Davis: At the 
end of subtitle A of title IV, add the follow- 
ing new section: 

SEC. .U.S-CANADA GREAT LAKES OIL SPILL CO- 
OPERATION. 

(a) Review.—The Secretary of State shall 
review relevant international agreements 
and treaties with the Government of 
Canada, including the Great Lakes Water 
Quality Agreement, to determine whether 
amendments or additional international 
agreements are necessary to— 

(1) prevent discharges of oil on the Great 
Lakes; 
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(2) ensure an immediate and effective re- 
moval of oil on the Great Lakes: and 

(3) fully compensate those who have been 
injured by a discharge of oil on the Great 
Lakes. 

(b) CoNwsuLTATION.—The Secretary of 
State shall consult with the Department of 
Transportation, the Environmental Protec- 
tion Agency, the Great Lakes States, the 
International Joint Commission, and other 
appropriate agencies. 

(c) Report.—The Secretary of State shall 
submit a report to Congress on the result of 
this review within six months of the date of 
enactment of this Act. 

Mr. DAVIS. Mr. Chairman, although 
the Oil Pollution Act is a national bill, 
the Great Lakes are especially in need 
of protection from oilspills, because 
they serve as drinking water for 30 
million United States and Canadian 
citizens. In addition, the Great Lakes 
do not share the natural flushing 
action found in tidal waters, and oil 
will be retained in the lakes for much 
longer periods. 

To increase the protection of the 
Lakes, my amendment directs the De- 
partment of State to review within 6 
months the relevant international 
agreements with the Government of 
Canada, most importantiy the Great 
Lakes Water Quality Agreement, to 
determine whether additional efforts 
are necessary to protect the Great 
Lakes from oilspills. 

I ask your support for my amend- 
ment. 

Mr. NOWAK. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from New York. 

Mr. NOWAK. Mr. Chairman, I rise 
in strong support of this amendment. 
The Great Lakes serve as an invalu- 
able resource to our country. Aside 
from their importance as a transporta- 
tion route and industrial water supply, 
they serve the drinking water needs of 
over 24 million people. Every effort 
must be taken to assure our agree- 
ments with Canada are sufficient to 
minimize the risk of a spill This 
amendment will direct the Secretary 
of State to review Great Lakes water 
quality agreements for their adequacy 
in preventing spills. 

I urge my colleagues to join me in 
supporting this important amend- 
ment, and congratulate the gentleman 
for offering it. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in support of the gen- 
tleman's amendment, and urge its 
unanimous adoption. 
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Mr. ANDERSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I am pleased to rise 
in support of the gentleman's amend- 
ment. The amendment would require 
the Secretary of State to review rele- 
vant international agreements and 
treaties with Canada to determine if 
changes are necessary for the preven- 


November 9, 1989 


tion of discharges of oil in the Great 
Lakes, to ensure an immediate and ef- 
fective removal of oil in the Great 
Lakes, and to fully compensate those 
who have been injured by the dis- 
charge of oil in the Great Lakes. This 
amendment is similar to a provision 
which is currently contained in the 
Senate oilspill bill, and I believe it is a 
fine addition to the bill as we strive to 
improve preventive and response 
measures related to oilspill discharges. 

I am pleased to support the gentle- 
man's amendment. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from Michigan (Mr. Davis]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SMITH OF 
VERMONT 

Mr. SMITH of Vermont. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Ver- 
mont: At the end of subtitle A of title IV, 
add the following new section: 


SEC. 17. U.S-CANADIAN LAKE CHAMPLAIN OIL 
SPILL COOPERATION. 


(a) REVIEW.— The Secretary of State shall 
review relevant international agreements 
and treaties with the Government of 
Canada, to determine whether amendments 
or additional international agreements are 
necessary to— 

(1) prevent discharges of oil on Lake 
Champlain; 

(2) ensure an immediate and effective re- 
moval of oil on Lake Champlain; and 

(3) fully compensate those who have been 
injured by a discharge of oil on Lake Cham- 
plain. 

(b) CoNsuLTATION.—The Secretary of 
State shall consult with the Department of 
Transportation, the Environmental Protec- 
tion Agency, the States of Vermont and 
New York, the International Joint Commis- 
sion, and other appropriate agencies. 

(c) Report.—The Secretary of State shall 
submit a report to Congress on the result of 
this review within six months of the date of 
enactment of this Act. 

Mr. SMITH of Vermont (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Vermont? 

There was no objection. 

Mr. SMITH of Vermont. Mr. Chair- 
man, I am offering an amendment to 
H.R. 1465 today with the cosponsor- 
ship of the gentleman from New York 
[Mr. ManTIN] and the gentleman from 
New York (Mr. SoroMoN] that will 
help fulfill the goal of this legislation 
to protect our national water re- 
sources from oilspill damage. 

Mr. Chairman, the amendment con- 
cerns Lake Champlain, which is 
bounded by my own State of Vermont 
to the east, the State of New York to 
the west and by Canada to the north. 

By virtue of its location, Lake Cham- 
plain is an international body of 
water, and while this bill before us will 
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provide Federal assurances of protec- 
tion against oilspill damage, it has no 
jurisdiction in Canada. It is therefore 
critical that we review the relevant 
agreements between the United States 
and Canada to ensure that Lake 
Champlain is protected by both coun- 
tries in the event of an oilspill. 

That is the heart of the amendment 
that I and my honorable colleague 
from New York are offering. It has the 
consent of the majority and minority 
leadership in the relevant committees, 
and we appreciate the support from 
the House. 

This amendment is critical given 
that Lake Champlain is subject to sig- 
nificant oil-carrying barge traffic and 
could experience lasting and devastat- 
ing ecological damage should it not be 
fully protected from oil spillage. 

Mr. MARTIN of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. SMITH of Vermont. I yield to 
the gentleman from New York. 

Mr. MARTIN of New York. Mr. 
Chairman, I just want to rise to com- 
mend the gentleman from Vermont 
(Mr. SmitH], my neighbor and friend, 
on this legislation, and it has been a 
privilege for the gentleman from New 
York (Mr. SoLoMoN] and myself to 
have worked with him on this. It is 
similar to the amendment offered by 
the gentleman from Michigan [Mr. 
Davis]. 

Mr. Chairman, | want to commend my col- 
league from Vermont for offering this amend- 
ment. 

Like the Great Lakes, Lake Champlain is an 
international body of water whose ecological 
well-being is of the utmost importance to the 
residents of the United States and Canada, 
alike. Upward of 50 million gallons of oil prod- 
ucts were moved on the lake during 1988. To 
some this may not seem like an enormous 
amount of product which could be subject to a 
spill. Believe me, having personally experi- 
enced the consequences of an oilspill in the 
1970's along the St. Lawrence River, any spill- 
age is devastating to those who must suffer 
its damaging effects. 

As my colleague stated, the legislation 
before us has no force of law in Canada. For 
this reason, it is imperative that we evaluate, 
and update if necessary, the international 
agreements currently in effect with our neigh- 
bor to the North. We must ensure that both 
countries have in place the appropriate mech- 
anisms for preventing, responding to, and 
compensating those who have been injured, 
as the result of an oil discharge on Lake 
Champlain. 

Mr. ANDERSON. Mr. Chairman, I 
rise in support of the gentleman's 
amendment. This amendment would 
require a review of treaties and agree- 
ments with Canada concerning oilspill 
related issues on Lake Champlain. It 
would also encourage improvements to 
oilspill preparedness and response for 
Lake Champlain. I believe that it is 
prudent and appropriate for the 
United States to encourage all efforts 
to improve the qualities of the waters 
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which we share with our Canadian 
neighbors. 

Mr. DAVIS. Mr. Chairman, I rise to 
support the amendment of the gentle- 
man from Vermont [Mr. SMITH]. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Minnesota. 

Mr. STANGELAND. Mr. Chairman, | have no 
objection to the amendment of the gentleman 
from Michigan. 

The amendment, as | understand it, would 
simply require the Secretary of State to review 
relevant treaties and agreements, such as the 
Great Lakes Water Quality Agreement, to im- 
prove oilspill prevention, response, and com- 
pensation. 

We need greater cooperation with the Ca- 
nadians. As neighbors, we must work together 
to ensure strong oilspill prevention and re- 
sponse measures. 

The House Public Works and Transportation 
Committee, which has jurisdiction over the 
Clean Water Act, has a keen interest in effec- 
tive implementation of the Great Lakes Water 
Quality Agreement and other Great Lakes 
water quality initiatives. 

Accordingly, | have no objection to the 
amendment and | urge my colleagues to sup- 
port it. 

Mr. DAVIS. Mr. Chairman, I will not 
prolong this. I just want to say this is 
a good amendment. I congratulate the 
gentleman from Vermont [Mr. SMITH]. 
Anything we can do to have coopera- 
tion with Canada and the United 
States to prevent oilspills and to help 
in that process I think is an excellent 
idea, and I commend him for coming 
up with this amendment. 

Mr. SMITH of Vermont. Mr. Chair- 
man, will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Vermont. 

Mr. SMITH of Vermont. Mr. Chair- 
man, I would simply like to thank the 
gentleman from Michigan  [Mr. 
Davis], and the gentleman from Cali- 
fornia [Mr. ANDERSON], and the gentle- 
man from North Carolina [Mr. JoNES] 
for their assistance in this amend- 
ment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Vermont [Mr. 
SMrTH]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. TRAFICANT: 
Page 66, line 18, insert the following new 
subsection after “this section.”: 

„i) The Secretary shall establish pro- 
grams for testing each individual applying 
for issuance or renewal of a license or certif- 
icate of registry under this chapter for use 
of dangerous drugs.” 

Page 67, line 3, insert the following new 
subsection after that individual." 

"(d) The Secretary shall establish pro- 
grams for testing each individual applying 
for issuance or renewal of a merchant mari- 
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ner's document under this chapter for the 
use of dangerous drugs.” 

Page 68, line 19, insert ''(1)" after "(c)". 

Page 68, after line 25, insert the following 
new paragraph: 

"(2) The Secretary shall establish pro- 
grams for testing persons holding a license, 
certificate of registry, or merchant mari- 
ner's document for use of alcohol and dan- 
gerious drugs. Programs may include period- 
ic, random, reasonable cause, and post acci- 
dent testing.” 

Mr. TRAFICANT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that my amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. TRAFICANT. Mr. Chairman, 
my amendment would give the Secre- 
tary the authority to test applicants 
for dangerous drugs and alcohol 
abuse. The Secretary shall establish a 
program for testing the individuals ap- 
plying for a license or certificate of 
registry for drug abuse. The Secretary 
would also establish programs for test- 
ing persons holding a license, certifi- 
cate of registry, or merchant mariner’s 
document for use of alcohol and dan- 
gerous drugs. Programs may include 
periodic, random, reasonable cause, 
and post accident testing. 

My amendment would give explicit 
authority to test for the use of alcohol 
and dangerous drugs, especially 
aboard the vessel Currently, the 
Coast Guard tests for alcohol after 
each marine accident and for reasona- 
ble cause. This is not enough. Howev- 
er, testing for alcohol use outside the 
work environment, such as for pre-em- 
ployment, involves several legal issues 
since there is no prohibition against 
alcohol use outside the work environ- 
ment. But it is lawful and necessary to 
test individuals while aboard the 
vessel for use of alcohol and dangerous 
drugs. While aboard, these individuals 
are performing very sensitive func- 
tions and the consequences are now 
well known when these functions are 
not carried out. There are laws, on the 
other hand, against using dangerous 
drugs that makes it lawful to test at 
any time including pre-employment. 
Again, it is crucial that these individ- 
uals are not under the influence of 
any substance while working. 

Drug and alcohol testing is an effec- 
tive deterrent and I believe it is neces- 
sary in such highly delicate positions. 
The March 24, 1989, Exxon Valdez oil- 
spill was the largest spill in U.S. histo- 
ry. The short term effects of this oil- 
spill have included over 10,000 bird 
and 600 sea otter mortalities. The long 
term effects of this tragedy on the 
local environment are yet to be deter- 
mined, but one can only expect that 
the damage will be devastating. On 
board the vessel was a captain who 
was an alcohol abuser. His dependence 
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contributed to the tragedy that led to 
the pollution of the Alaskan shores. 
Alcohol testing could have prevented 
the disaster. 

I am greatly dismayed by the envi- 
ronmental damage that has been done, 
and I am angered at the thought that 
the American people will have to pay 
for this mistake. I believe that there 
needs to be a method of testing for al- 
cohol and substance abuse to prevent 
such a disaster from occurring again. 
Exxon claims that the 1,100 miles of 
contaminated shoreline is now envi- 
ronmentally stable. Yet if one goes 
200-300 miles away from Prince Wil- 
liam, he will see that the shoreline is 
strewn with globs of oil. For example, 
the Knight Island shoreline was 
among the last treated in Alaska. 
Thickly oiled rocks remain as well as 
the pungent smell of chemical fertiliz- 
er recently sprayed on the rocks. 

The Exxon oil cleanup has officially 
ended. The Coast Guard claims Exxon 
has done less than half the cleanup 
job it had promised to do. A spokes- 
man has announced that this spring, 
Exxon plans to send only 20 of the 
11,500 cleanup and survey workers 
presently employed to finish the job. 
We can help prevent such an atrocity 
from occurring again by testing for 
substance and alcohol abuse. 

Drug testing cases have already been 
tested in the Supreme Court. During 
its current term, the Supreme Court 
sustained federally mandated drug- 
testing programs in two cases. The Su- 
preme Court held that mandatory 
testing in these situations, even with- 
out individualized suspicion of drug 
use, was not an "unreasonable search 
or seizure" under the fourth amend- 
ment. They felt that public safety in- 
terests served by the rules outweighed 
any possible intrusion on privacy 
rights asserted by the contesting labor 
unions. The Supreme Court has also 
held that drug testing does not violate 
the fifth amendment protections 
against self-incrimination. 

Drug testing has also been imple- 
mented in other situations. The Na- 
tional Football League is trying to pro- 
tect its integrity by testing for ster- 
oids. The NFL realizes that employees 
who abuse drugs and alcohol have 
lower productivity and are more prone 
to health problems and injuries. This 
means millions of dollars in pro foot- 
ball revenues could be lost. Drug test- 
ing was upheld by the U.S. District 
Court when they refused to stop the 
NFL from testing for steroids and 
other drugs. The NFL is trying to pro- 
tect its name; this amendment is pro- 
tecting the environment. American 
citizens have the right to a clean envi- 
ronment. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Arkansas. 
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Mr. HAMMERSCHMIDT. Mr. 
Chairman, I support the amendment 
of the gentleman from Ohio [Mr. 
TRAFICANT]. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in support of the 
amendment of the gentleman from 
Ohio (Mr. TRaFICANT], and I compli- 
ment the gentleman on offering this 
amendment. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Michigan. 

Mr. DAVIS. Mr. Chairman, I rise in 
support of the amendment of the gen- 
tleman from Ohio [Mr. TRAFICANTI. 

A lot of this, of course, is being done 
by rules and regulations of the De- 
partment of Transportation, but this 
puts it in law, and I think it is a good 
idea. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio [Mr. 
TRAFICANT]. 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. STUDDS 
Mr. STUDDS. Mr. Chairman, I offer 
amendments. 
The Clerk read as follows: 


Amendments offered by Mr. Srupps: Page 
85, after line 15, insert the following new 
section: 

SEC. 4113. TANK VESSEL MANNING. 

(a) RULEMAKING.—In order to protect life, 
property, and the environment, the Secre- 
tary of Transportation shall initiate a rule- 
making proceeding within 60 days after the 
date of enactment of this Act to define the 
conditions under, and designate the waters 
upon, which tank vessels subject to chapter 
91 of title 46, United States Code, may oper- 
ate in navigable waters of the United States 
with the auto-pilot engaged or with an unat- 
tended engine room. 

(b) WarcHEs.—Section 8104 of title 46, 
United States Code, is amended by adding a 
new subsection (n) as follows: 

n) On a tank vessel, a licensed individual 
or seaman may not be permitted to work 
more than 15 hours in any 24-hour period, 
or more than 36 hours in any 72-hour 
period, except in an emergency or a drill. In 
this subsection, ‘work’ includes any adminis- 
trative duties associated with the vessel 
whether performed on board the vessel or 
ashore.”’. 

(c) MANNING REQUIREMENT.—Section 
8101(a) of title 46, United States Code, is 
amended as follows: 

(D strike “and” at the end of paragraph 
(1). 

(2) in paragraph (2), strike the period at 
the end and insert; and". 

(3) add a new paragraph (3) as follows: 

"(3) a tank vessel shall consider the navi- 
gation, cargo handling, and maintenance 
functions of that vessel for protection of 
life, property, and the environment.“. 

(d) SrANDARDS.—Section 9102 (a) of title 
46, United States Code, is amended as fol- 
lows: 
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(1) strike "and" at the end of paragraph 
(6) 


(2) in paragraph (7), strike the period at 
the end and insert; and“. 

(3) and a new paragraph (8) as follows: 

"(8) instruction in vessel maintenance 
functions.“. 

(e) Recorp.—Section 7502 of title 46, 
United States Code, is amended by striking 
"maintain records" and insert “maintain 
computerized records". 

Page 3, amend the table of contents by 
adding at the end of substitute A of title IV 
the following: 


"Sec. 4113. Tank Vessel Manning.“ 


Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that my amendments be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. STUDDS. Mr. Chairman, I offer 
this amendment jointly with Mr. 
Davis of Michigan, the ranking minor- 
ity member of the Committee on Mer- 
chant Marine and Fisheries. 

The purpose of the amendment is to 
enhance marine safety by requiring 
the Secretary of Transportation to 
designate the areas within which, and 
the conditions under which, a vessel 
may be operated on automatic pilot or 
with an unattended engine room while 
in U.S. waters. 

As Members may recall, the Exron 
Valdez never would have run aground 
if the captain had not placed it on 
automatic pilot while transiting the 
perilous waters of Prince William 
Sound. This amendment would require 
the Secretary to consider whether it 
ever makes sense, in confined and po- 
tentially hazardous waters, to substi- 
tute mechanical for human control 
over the vessel. 

The amendment also responds to 
evidence that personnel fatigue may 
have played a major contributory role 
in the Exron Valdez and other marine 
disasters. Under the amendment, a li- 
censed individual or a seaman on a 
tanker would not be permitted to work 
more than 15 hours in one day, nor 
more than 36 hours in any 72 hour 
period, except in an emergency or 
drill. This is very much a common- 
sense standard; and I doubt that 
anyone in any part of the shipping in- 
dustry would disagree with its reason- 
ableness. 

Finally, the amendment updates cur- 
rent law by specifying that Coast 
Guard records on shipping and man- 
ning matters should be computerized. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from Massachusetts 
(Mr. Srupps]. 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. CARPER 

Mr. CARPER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. Carper: Page 
104, after line 21, insert— 

“SEC. 4304. CONSIDERATION OF DISCHARGES. 

"In establishing regional strike teams 
under section 311(cX2XC) of the Federal 
Water Pollution Control Act (33 US.C. 
13210 % , the President shall consider 
the likelihood of a discharge of oil, and the 
likelihood that a discharge would result in 
severe economic or environmental damage.“ 

Mr. CARPER. Mr. Chairman, the 
amendment I'm offering is not very 
complicated but I think it's very im- 
portant to give some direction to the 
administration in identifying where 
the seven strike teams establishing 
under this bill will be located. My 
amendment simply says that the 
President shall consider the likelihood 
of an oil-spill, and the economic and 
environmental damage resulting from 
a spill, in determining strike team lo- 
cations. 

The decade of the eighties has 
brought with it a rash of damaging oil- 
spilis throughout our country. Every- 
one is well aware of the three spills 
that occurred within a 24-hour period 
this summer, and the infamous Erron 
Valdez spill in Prince William Sound. 
Those spills are not isolated incidents, 
in fact, in some areas they have 
become a recurring nightmare. 

Wherever ships are carrying oil, 
there is some degree of risk that an ac- 
cident could occur. But clearly the risk 
is greater in some areas than in others. 
The Delaware River is a good exam- 
ple. In the last 4 years there have been 
four major spills on the Delaware. 
Hundreds of thousands of gallons of 
oil have spilled into the river and onto 
its banks. I don’t know how that 
stacks up with other major shipping 
channels that transport oil, but if the 
Delaware isn't the most spill-prone 
river in the country, it soon will be. 

Why so many spills? For a number 
of reasons. The seven oil refineries 
along the Delaware make the river's 
channel the second busiest for han- 
dling petroleum products in the 
Nation. The river channel is relatively 
narrow and treacherous in some places 
even for experienced pilots. River traf- 
fic is heavy, not only with oil tankers, 
but with other ships serving the ports 
of Philadelphia and Wilmington. 

The combination of high volume and 
significant hazards to navigation in- 
crease the likelihood of an accident re- 
sulting in a spill, not only on the Dela- 
ware, but on other waterways that 
face similar circumstances. The first 
half of my amendment specified that 
the President should consider the like- 
lihood of a spill in deciding where to 
locate the seven strikes teams estab- 
lished under this bill. 

The second half of the amendment 
requires the President to consider the 
potential economic and environmental 
damage that would result from a spill. 
In each of the four spills along the 
Delaware River, for example, very sen- 
sitive wildlife areas on the New Jersey 
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and Delaware shorelines have been 
threatened, not to mention numerous 
homes and businesses. It is essential, I 
believe, to consider the relative dan- 
gers posed by a spill to the environ- 
ment of an affected area, as well as po- 
tential economic losses, in locating 
strike teams. 

Mr. Chairman, the regional strike 
teams established under this bill will 
be an important first line of defense to 
minimize the damage caused by oil- 
spills. We ought to make sure that we 
position those strike teams where they 
can do the most good, or better said, 
where they can prevent the most 
harm from occuring when the next ac- 
cident happens in a spill-prone area. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARPER. I yield to the gentle- 
man from Michigan. 

Mr. DAVIS. Mr. Chairman, I rise in 
support of the amendment of the gen- 
tleman from Delaware [Mr. CARPER]. 
It makes a lot of sense that wherever 
we put these regional strike teams 
they ought to be in the area where the 
environment is most sensitive and also 
where most of the oil traverses. 

Also I want to make a point about 
there is some language in this legisla- 
tion relative to the Great Lakes, and it 
is important because the Great Lakes 
are entirely different, of course, than 
the oceans and do not have the ability 
to be able to wash some of this stuff, 
and because it is an extremely sensi- 
tive area I think this amendment ties 
in with giving credence to having a 
strike response team regionally locat- 
ed to protect the Great Lakes area. 

Mr. Chairman, I commend the gen- 
tleman from Delaware [Mr. CARPER] 
for his amendment. 

Mr. Chairman, this amendment responds to 
certain problems with tank vessel manning re- 
quirements that came to light after the £xxon 
Valdez oilspill. The amendment requires the 
Secretary of Transportation to determine 
when and where a tank vessel may operate in 
U.S. waters under auto-pilot, or with the 
engine room unmanned. The amendment also 
establishes reasonable restrictions concerning 
the hours merchant mariners may be required 
to work on tank vessels. This amendment will 
assure that tank vessels will not operate on 
auto-pilot under unsafe conditions. The 
amendment will also ensure that fatigue of 
merchant vessel personnel will not contribute 
to future tank vessel accidents. In addition, 
this amendment requires the Coast Guard to 
computerize records presently maintained on 
merchant mariners licenses, certificates of 
registry, and documents. | believe that the 
Coast Guard can save money by computeriz- 
ing information to the greatest extent possible, 
and devote the funds saved to other pur- 
poses. 

| urge adoption of the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Delaware [Mr. 
CARPER]. 
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AMENDMENT OFFERED BY MR. GALLO 


Mr. GALLO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GALLO: Add at 
the end of subtitle A of title IV of the bill 
the following: 

SEC. 41 . ESTABLISHMENT OF DOUBLE HULL RE- 
QUIREMENT FOR TANK VESSELS. 

(a) IN GENERAL.—Section 3708 of title 46, 
United States Code, relating to self-pro- 
pelled tank vessel minimum standards, is 
amended— 

(1) in the heading by striking “Self-pro- 
pelled tank vessel" and inserting in lieu 
thereof “Tank vessel”; 

(2) by designating the existing text of 
such section as subsection (b); and 

(3) by inserting before subsection (b) (as 
designated by paragraph (2)) the following: 

(a) A tank vessel of at least 10,000 gross 
tons shall be equipped with a double hull 
which satisifes the criteria for a segregated 
ballast tank set forth in Appendix C to part 
157 of title 33, Code of Federal Regulations 
(as in effect on June 1, 1989).”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 37 of title 46, United 
States Code, is amended by striking the 
item relating to section 3708 and inserting 
in lieu thereof the following: 

“3708. Tank vessel minimum standards.“. 

(c) APPLICATION.—Section 3708(a) of title 
46, United States Code, as added by this sec- 
tion, shall apply— 

(1) after the date of the enactment of this 
Act to all tank vessels for which construc- 
tion is begun after that date of enactment; 
and 

(2) after the date which is 15 years after 
the date of the enactment of this Act to all 
other tank vessels. 

Amend the table of contents in section 
1(b) of the bill by inserting after the item 
relating to section 41 the following: 

"Sec. 41 . Establishment of double hull re- 
quirement for tank vessels." 

Mr. GALLO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

Mr. GALLO. Mr. Chairman, I would 
like to first state that the legislation 
we are considering today will do a 
great deal to protect the environment 
in the event of minor, as well as cata- 
strophic, oilspills. However, it is possi- 
bie to prevent many spills from occur- 
ring in the first place. 

In addition to the prevention provi- 
sions included in the Merchant Marine 
and Public Works bill, my amendment 
would further help to prevent future 
oilspills by requiring double hulls in 
al newly constructed tank vessels, 
meaning tankers and barges, that use 
U.S. ports. 

After a phase-in period of 15 years, 
all tank vessels, regardless of who 
owns them or what flag they fly, 
would be required to have double hulis 
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if they are bringing refined or crude 
oil, as well as hazardous materials, 
into a U.S. port. 

A double hull provides a margin of 
safety in the event of a grounding or 
collision. Should the outer hull be 
damaged, the cargo is still kept within 
the ship's hold by the inner hull. 

According to a study by the Coast 
Guard, the Valdez would have spilled 
from 25 to 60 percent less oil had it 
been equipped with just a double 
bottom. Double hulls are already re- 
quired on all tankers that carry liqui- 
fied gases and many hazardous chemi- 
cals because of the extreme danger 
these cargoes would pose to people 
and the environment in the event of 
an accidental release. 

The bill we are considering today re- 
quires a study comparing the environ- 
mental safety of tankers with and 
without double hulls. 

This issue has been studied to death. 
Senator Brock Adams, while Secretary 
of Transportation under President 
Carter, directed the Coast Guard to 
negotiate a double bottom require- 
ment with the international maritime 
organization. 

While the proposal was rejected, the 
technology has not changed signifi- 
cantly since then, and it has taken a 
tragedy in a once pristine wilderness 
to move the Congress into action. 

This amendment has received strong 
support from environmental groups as 
well as bipartisan support from mem- 
bers all across the country. 

Protecting our environment and 
wildlife from the devastating effects of 
an oilspill is clearly important to all 
Americans. Any of our coastal States 
could be devastated by a Valdez-type 
disaster at any time. The entire east- 
ern seaboard is at risk. The Great 
Lakes are at risk. The California coast 
is at risk. And we've already seen a 
major spil in the Houston shipping 
channel since the time of the Valdez 
incident. 

Spills are not all that unusual in oil 
tanker operations. The Coast Guard 
receives reports on about 7,500 oilspills 
every year. About 200 of these require 
Federal takeover of the cleanup ef- 
forts. In U.S. waters since 1978, there 
have been 79 tanker spills of more 
than 10,000 gallons of oil—an average 
of more than six each year. The Gulf 
Coast suffered 37 of the spills. The At- 
lantic Coast had 29 spills. And, 13 
spills occurred along the Pacific Coast. 

On October 31, a cargo ship loaded 
with fuel oil and phosphates ran 
aground on a reef at the tip of the 
Florida Keys. 

Up until now, the additional cost of 
double hulls has been the deciding 
factor against their implementation. 
But, compared with the monumental 
cost of cleaning up Prince William 
Sound as well as the potential for dev- 
astation posed by groundings such as 
the recent one off the Florida Keys, 
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the increase in construction cost is 
minor. 

Double hulls are a good investment 
that will help to ensure cleaner oceans 
and shorelines. Much has been said on 
the safety of double hulls and I do not 
claim to be a naval architect. However, 
it is always easier to stick with current 
policies than to make a change, even if 
that change has well-documented ben- 
efits. 

When the oil industry was seeking 
permission for the TransAlaska pipe- 
line, they promised that tankers trans- 
porting Alaskan oil would have double 
hulls. They did not follow through 
with that assurance. 

It has become obvious that the tech- 
nology does not yet exist to enable us 
to adequately clean up a spill, or even 
to keep it contained. So often we react 
to emergencies after the damage is 
done. 

This amendment is a strong effort to 
prevent oilspills, rather than reacting 
after the fact. 

Mr. Chairman, we have debated and 
studied this issue for more than 15 
years. During most of that time, we 
have required double hulls on all tank- 
ers carrying liquified natural gas and 
other highly combustible materials. Of 
40 groundings and collisions involving 
these double hulled vessels, only two 
resulted in any cargo spillage and nei- 
ther spill was serious. 

The Coast Guard says that the 
double hull requirements for liquified 
natural gas tankers were established 
because of the extreme danger posed 
to people in the event of an accidental 
release. So, protection of the public 
health and safety is clearly a priority. 
But, environmental protection is 
viewed as less of a priority. 

I ask my colleagues to support my 
amendment as a clear statement that 
we believe environmental protection 
ranks as high on our list of priorities 
as protection of the public health and 
safety, because they are one and the 
same. 

We must tackle environmental ques- 
tions before they threaten the public 
health and safety, not afterward. We 
have learned, in Alaska, that you can't 
put the genie back in the bottle. And 
when the bottle, in this case the 
Valdez, weighs 126,000 tons, it is easy 
to see that the cost of prevention out- 
weighs the priceless loss in environ- 
— damage from another massive 
Spill. 

I do not want some future headline 
to read: Washington Studies While 
the Oil Spills." 

I urge my colleagues to support my 
amendment. 

Mr. BRENNAN. Mr. Chairman, | rise in sup- 
port of the amendment requiring double bot- 
toms on tankers and barges. 

We have recommended the study of double 
hulls and double bottoms for the last 15 
years. These studies, by reliable sources such 
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as the Office of Technology Assessment and 
the Coast Guard, demonstrate that double 
hulls and double bottoms could reduce the 
likelihood of spills. If spills did occur, hull im- 
provements could limit the size of the spill. 

The Coast Guard estimates that if the 
Exxon Valdez had a double bottom, 25 to 50 
percent less oil would have flooded into the 
pristine waters of Prince William Sound. 

In the face of such evidence, it seems to 
me that it is time for Congress to require 
double bottoms on tankers that call at U.S. 
ports. Further delay only increases the risk of 
environmental damage to our coasts. 

Any further calls for study of double hulls 
and double bottoms, such as the present lan- 
guage of H.R. 1465, are simply double talk. 

AMENDMENT OFFERED BY MR. TORRICELLI TO 

THE AMENDMENT OFFERED BY MR. GALLO 

Mr. TORRICELLI. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. TORRICELLI to 
the amendment offered by Mr. Gatto: After 
section 4108, relating to State authority to 
require State pilotage for tankers, add the 
following new section: 

SEC. 1109, SELF-PROPELLED TANK VESSEL MINI- 
MUM STANDARDS. 

(a) DouBLE Bottoms.—Section 3708 of title 
46, United States Code, is amended— 

(1) by inserting “(b)” before “A self-pro- 
pelled"; and 

(2) by inserting after the section heading 
the following new subsection: 

"(a) A self-propelled tank vessel of at least 
20,000 deadweight tons shall be equipped 
with a double bottom.". 

(b) INSTALLATION.—Section 3704 of title 46, 
United Stated Code, relating to coastwise 
trade vessels, is amended by stiking “tank,” 
and inserting tank, double bottom,”. 

(c)  ArPLICABILITY.—The amendments 
made by subsections (a) and (b) shall 
apply— 

(1) after the date of the enactment of this 
Act, to any self-propelled tank vessel the 
construction of which is begun after such 
date of enactment; and 

(2) after the last day of the 7-year period 
beginning on such date of enactment to any 
self-propelled tank vessel the construction 
of which is begun on or before such date of 
enactment. 

Redesignate subsequent sections and con- 
form the table of contents of the bill accord- 
ingly. 

Mr. TORRICELLI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. TORRICELLI. Mr. Chairman, I 
yield to the gentleman from Massa- 
chusetts (Mr. Stupps]. 

Mr. STUDDS. Mr. Chairman, I rise 
in strong support of the amendment. 

Twelve years ago, Senator Warren 
Magnuson and I introduced legislation 
to strengthen oil tanker construction 
and operating safety standards. It was 
a good bill and, except for one provi- 
sion, it became law. The exception was 


CONGRESSIONAL RECORD—HOUSE 


a requirement that all tankers using 
U.S. ports have double bottoms. 

Last March 24, in Prince William 
Sound, we paid a price for that excep- 
tion. And by we, I mean not only the 
fishermen and hotel and restaurant 
operators of Alaska; not only the natu- 
ral resources of Alaska; I mean our 
country; I even mean Exxon. 

A double bottom would probably not 
have prevented the Erron Valdez spill; 
but it would have meant less oil 
spilled; fewer otters and eagles and 
salmon killed; not as many miles of 
coastline to be cleaned up; fewer mil- 
lions of dollars wasted on an accident 
that never should have happened. 

But the real question is not whether 
a double bottom would have prevented 
the last spill, but whether it might 
prevent the next one. 

The answer according to every inde- 
pendent study of the subject conduct- 
ed over the past decade and a half is 
yes. Double bottoms will mean fewer 
spills; and less oil discharged even 
when spills occur. 

In 1975, the Coast Guard analyzed 
30 tanker groundings which occurred 
in U.S. waters and concluded that 
double bottoms would have prevented 
pollution of 27—or 90 percent—of 
those incidents. 

That same year, the OTA concluded 
that “double bottoms or double hulls 
* * * offer a significant degree of pro- 
tection from pollution.” 

The supervisor of salvage for the 
U.S. Navy has written that “the proba- 
bility of a major salvage or pollution 
incident growing out of the grounding 
of a large, single bottom tanker, is of 
an order of magnitude greater than 
for a double bottom tanker.” 

Now, I know that some say that 
double bottoms can make it more diffi- 
cult to refloat a vessel, thereby caus- 
ing an even larger spill. But when, in 
the real world, has that happened? 
Hundreds of tankers already have 
double bottoms. When has that fact 
led to increased pollution? The answer 
is never. And if double bottoms are 
unsafe, why do we require them for 
vessels carrying LNG and hazardous 
materials other than oil? 

Some say that double bottoms are 
too expensive. But look at Prince Wil- 
liam Sound or Chesapeake Bay or the 
Florida Keys or Nantucket Island or 
the bustling harbor of Kennebunkport 
and ask yourself; is an extra 2 or 3 per- 
cent in the cost of an oil tanker too 
high a price to pay to protect our 
coasts? I think not. 

Finally, some say we've got to wait 
until the international community 
agrees that double bottoms are neces- 
sary. Well, to that, I say—just this 
once—let's not wait; let's lead. 

This amendment, offered by the 
gentleman from New Jersey, repre- 
sents an opportunity that comes—I 
can tell you based on my own experi- 
ence—but once a decade. An opportu- 
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nity to respond to oilspills in the most 
effective way possible, by preventing 
them. 

An opportunity to cast one of the 
most important environmental votes 
of the year. 

So I urge my colleagues. Consider 
the facts. Consider our coasts. Consid- 
er what happened in Alaska 7 months 
ago. Consider what might happen off 
your State 7 months from now. And 
vote ‘‘yes” on this amendment. 

Mr. TORRICELLI. Mr. Chairman, 
what I offer today is a friendly amend- 
ment as an interim step. What the 
gentleman from New Jersey [Mr. 
GaLLo] has suggested is our ultimate 
goal. It is worthy of the support of the 
Members of the House. It will result 
largely in replacing our current fleet 
with a fleet of safe double hulled tank- 
ers. It is a judgment that this House 
should have reached a long time ago, 
but in the interim, Mr. Chairman, 
there is something else we can do, re- 
quire that the current fleet, our cur- 
rent tankers, have at a minimum 
double bottoms. 

It is said, Mr. Chairman, as the gen- 
tleman from New Jersey suggested 
before, that if the Erron Valdez had 
had a double bottom, as much as 60 
percent of the oil that flowed into the 
waters of Alaska would have been pre- 
vented. 

Earlier studies have indicated that 
96 percent of all the oil spilled in 
America never would have occurred if 
our tankers had had a double bottom. 

The usefulness of what I offer, Mr. 
Chairman, and what is being offered 
by the gentleman from New Jersey 
(Mr. Gatto] is that we do more than 
simply provide punishment, more than 
simply provide the means to clean up 
oilspills. What the gentleman from 
New Jersey (Mr. GALLO] and I suggest 
is that we prevent them, and that is 
what double hulls and double bottoms 
are all about. If we learned anything 
from the Alaska oilspill, it is this. No 
matter how much money we provide, 
no matter how much effort we are 
wiling to commit, oilspills by their 
nature are so difficult that nature can 
never fully be restored. Therefore, oil- 
spills must be prevented. Double hulls, 
double bottoms are the one way of 
preventing environmental damage. 

Mr. Chairman, 15 years ago when 
this House was debating the Alaska 
pipeline, Senator Magnuson of Wash- 
ington introduced legislation requiring 
double hulls and double bottoms. On 
that day, this House did not take that 
action. It was part of what was offered 
to make the Alaska pipeline safe to 
begin with. It was a mistake then. It 
could be reversed now. 

Mr. Chairman, I urge the House 
today to provide, as the gentleman 
from New Jersey [Mr. GALLO] has sug- 
gested, double hulls, and as I have sug- 
gested for 7 years, double bottoms. 
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Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. TORRICELLI. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, I 
thank the gentleman for yielding. 

I am delighted the case in the Flori- 
da Keys has been brought up as an ex- 
ample. We were pleased, of course, 
that that vessel had a double hull, 
even though she tore up a big chunk 
of the reef, and it will be a long time 
being replaced. 

The point I wanted to make is this: 
We found out after the fact, however, 
she was carrying her fuel between the 
hulls, so for us to go to double hulls 
and not have the further requirements 
that they cannot carry anything be- 
tween the hulls might defeat the very 
purpose the gentleman seeks. 

I would hope that the committee 
would take that under consideration 
with the departmental people in terms 
of what regulations may be necessary 
to accomplish that additional safety 
which the gentleman seeks by legisla- 
tion. s 

Mr. TORRICELLI. The gentleman’s 
point is well taken, and I would 
remind Members, as well, that what 
we are asking today is double hulls for 
oil tankers. The gentleman has sug- 
gested other tankers today have 
double hulls is what we are already re- 
quiring for hazardous cargoes, for 
chemicals, for gas. We have this provi- 
sion for other cargoes. All we are sug- 
gesting today is that as America has 
painfully discovered, oil is also a haz- 
ardous cargo, and it requires the same 
standards required already for other 
tankers. No more. 

But as will be suggested on this floor 
as well, this provision is not without 
cost. It may require some $2 billion to 
require double bottoms alone. But I 
would remind my colleagues of this: 
That cost is less than the single cost of 
cleaning up one oilspill. In other 
words, we will rebuild our entire na- 
tional fleet for less than it will cost for 
the Alaska oilspill, and for it we may 
prevent 96 percent of all future oil- 
spills for this single investment. 

Mr. Chairman, there will be those 
who may disagree, but let me suggest 
to my colleagues that every environ- 
mental organization, principal labor 
organizations, and the National Steel 
Institute all join in support of this 
amendment. 

I urge the support of my colleagues. 
AMENDMENT OFFERED BY MR. DAVIS AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. GALLO 

Mr. DAVIS. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment offered by the gentleman 
from New Jersey [Mr. GALLO]. 

The Clerk read as follows: 

Amendment offered by Mr. Davis as a 
substitute for the amendment offered by 
Mr. Garlo: Title IV is amended by adding 
the following new section: 
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"SEC. 4113. DOUBLE HULLS OR DOUBLE BOTTOMS. 

(a) Before one year after the date of en- 
actment of this Act, the Secretary shall re- 
quire by regulation tank vessels to be 
equipped with double hulls or double bot- 
toms unless the Secretary determines that— 

"(1) the requirement will not enhance 
tank vessel navigation safety; 

(2) the requirement will not enhance pro- 
tection of the environment; or 

“(3) an equal or greater benefit to naviga- 
tion safety and protection of the environ- 
ment will be achieved by other construction 
designs. 

(b) If the Secretary requires double hulls 
or double bottoms under subsection (a) of 
this section, the Secretary shall present a 


proposal for worldwide adoption of that 


construction design to the International 
Maritime Organization at the earliest date, 
as appropriate. 

Mr. DAVIS. Mr. Chairman, I wanted 
the amendment to be read. I am not 
trying to blindside either one of the 
gentleman from New Jersey, but this 
is a very important issue, and I think 
we need to look at it in the full con- 
text of what happens. 

What this amendment says, and it is 
very similar to what the Senate has al- 
ready included in its version of this 
same legislation, but in effect what 
this amendment says is that we shall 
have a study conducted by the Secre- 
tary of the Department of Transporta- 
tion, and we shall go ahead with 
double bottoms. We shall go ahead in 
new ships and retrofit present ships 
unless certain things are determined 
of which we just heard read. 

Mr. Chairman, this, I think, is an 
issue that we have to really consider 
very seriously. Let me just read to the 
Members what the Commandant of 
the United States Coast Guard said 
about the Exxon Valdez that we ought 
to be aware of: 

Had that ship, the Erron Valdez, had 
double bottoms, it would have probably lost 
only about half the oil that it lost. That is 
the good news. The bad news is had that 
ship had double bottoms and come off the 
pinnacle, it would probably have sunk right 
on the spot. 

I think all of us believe that going to 
double bottoms probably is the right 
way to go, but I am not sure that we 
want to take action that is going to 
mandate that in a certain time period 
we retrofit all of these ships when in 
fact we do not know whether it is the 
right thing to do. Right at this very 
moment and for some time, the Coast 
Guard has contracted with the Nation- 
al Academy of Sciences to take a fresh 
look at double bottom, double hull re- 
quirements, and it seems to me for us 
to mandate something before their 
study is completed that we do not 
really know whether it is the right 
thing to do. 

It could change; putting double bot- 
toms could change, especially in retro- 
fitting ships to the point where they 
may be unstable, may be unsafe in 
other ways, and I just think that the 
better way to go is to take the lan- 
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guage from the Senate, which is very 
similar, almost identical, to this lan- 
guage, which says, yes, at the end of 
the study we shall go ahead with 
double bottoms, but we will do it only 
if it is determined that it is safe and 
that other criteria are met. 

I really think that is a better way to 
go, and I want to get into this debate, 
because it is on a very important issue. 

I do not have any expertise in ship 
construction whatsoever, but I also do 
not want to mandate something that 
is not going to do what we think it 
ought to do or what we think we want 
it to do. 

I would hope that we would consider 
this amendment seriously, because 
this is a most important issue. 

Mr. TAUZIN. Mr. Chairman, I rise 
in support of the gentleman’s substi- 
tute amendment. 

Mr. Chairman, first of all, the substi- 
tute amendment mandates double 
hulls. Let us make that clear. It says 
that there will be double hulls, and it 
says the Secretary must impose double 
hulls upon new construction unless, 
after that year’s study, he determines 
the requirement will not, in fact, en- 
hance vessel navigation and safety, 
that it would not protect the environ- 
ment, or that an equal and greater 
benefit to navigation safety and pro- 
tection of the environment will be 
achieved by other construction design. 

Let us start out with that. The gen- 
tleman’s substitute amendment says 
that double-bottom hulls will be man- 
dated, exactly what the Senate says, 
and that these double hulls on new- 
vessel construction will be required 
unless a better way is found out of the 
study that makes sense, and I think it 
is a reasonable approach. 

By the way, it is one that the Coast 
Guard supports. Often, for example, 
the Commandant is quoted as saying 
that if the Erron Valdez had had a 
double bottom it would probably only 
have lost half of the oil it lost, but the 
people forget to quote the rest of it, 
and what he said was that was the 
good news, that the bad news is that if 
the ship had had double bottoms and 
had come off that pinnacle, it would 
probably have sunk right on the spot. 
Double bottoms do impose some safety 
problems, and we ought to take that 
into consideration, because they would 
have meant not just the loss of the oil 
that came out of the Exron Valdez but 
perhaps all of the oil that was con- 
tained in that tanker. 

Mr. TORRICELLI. Mr. Chairman, 
will the gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from New Jersey. 

Mr. TORRICELLI. Mr. Chairman, 
just for the purposes of clarification, 
the gentleman might note that I have 
received from the president of the Na- 
tional Steel and Shipbuilding Co. that 
has constructed and now repaired the 
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Valdez that, indeed, the April 1989 
studies analyzing the accident did not 
deal with the question of whether the 
ship would have had a greater or 
lesser chance of sinking if it had a 
single or a double bottom; that conclu- 
sion may have been reached, but the 
builder and repairer of the ship says 
that they are not prepared to reach 
that conclusion, although they are 
prepared to conclude that the pollu- 
tion would have been reduced by 60 
percent if it had had a double bottom. 

Ithank the gentleman for yielding. 

Mr. TAUZIN. Mr. Chairman, I con- 
cede that point. No one has yet con- 
cluded whether the ship would have 
sunk or not, and the Commandant 
says that it very well might have. The 
people who repaired it said that they 
were not ready to conclude that. 

The bottom line is that there is some 
question about whether double bot- 
toms are the best way to go or not, 
and the bottom line is that the Senate 
came to the conclusion, as I hope we 
do, that we ought to mandate them 
unless we find out that they are really 
not safe or we find a better way to do 
it. 
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I want to give Members a little show- 
and-tell that demonstrates that there 
are some other means that are being 
discussed that may be of equal or 
better benefit than a double-hull 
bottom in protecting the Nation from 
the kind of spills we saw in Alaska. 
The concept I am going to discuss is 
designed by OSG Bulk Ships, which is 
the largest independent  U.S.-flag 
tanker operating in America. It is an 
interesting concept, one which they 
are just now promoting along with the 
Swedes, who are promoting the nega- 
tive pressure theory that may even 
work as well or better than this one. 

What I want to show first is the way 
the 1970 tankers were constructed and 
loaded with oil. They were basically 
loaded in different cargo tanks, all 
with oil from one end to the other. 
This is the common way pre-1970 
tankers, with no ballasts or slop tanks, 
were loaded. The oil was loaded to the 
top of each tank, and every tank was 
loaded. 

The modern tanker, and also the 
post-1973 tankers, are loaded differ- 
ently today. Most of them are loaded 
now with four side-water ballast tanks 
which appear in blue on the chart, so 
that the oil is loaded in the tanks in 
yellow. Water is loaded in the ballast 
tanks on either side. They are loaded 
this way to provide some protection 
against side collisions so that these 
new tankers are much safer. In fact, 
Warren Magnuson, in a recent editori- 
al I read in Washington State before 
he died, commented upon the better 
condition by which ballast tanks 
loaded, and afford some means of pro- 
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tection against side damage for oil- 
Spills. 

OSG has taken this theory and has 
gone a step further and suggested that 
we could improve upon this loading 
technique if we did one thing further. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The time of the gentle- 
man from Louisiana [Mr. Tauzin] has 
expired. 

(By unanimous consent, Mr. TAUZIN 
was allowed to proceed for 3 additional 
minutes.) 

Mr. TAUZIN. What OSG deter- 
mined was that the amount of oil that 
came out of the Exron Valdez was ex- 
actly equivalent to the amount of oil 
that was loaded above the water line, 
above the craft depth line of the ship, 
and it was equal to the amount be- 
cause of the hydrostatic balance be- 
tween the oil in the tanker and the 
pressure of the seawater. 

As Members know, oil is lighter than 
water. Because the oil was loaded 
above the water line, that amount of 
the oil came out of the tanker when it 
was ripped at the bottom. 

What OSG is exploring, and I think 
with some validity, is a concept that 
would load oil at the water line by in- 
creasing the number of water ballast 
tanks along the side of a vessel to keep 
it low in the water, and yet loading the 
oil in the rest of the tank so that the 
oil is loaded only at the waterline or 
near it in hydrostatic balance with the 
seawater. The effect is that if there is 
a rip of the vessel on the bottom, very 
little oil would come out of it on the 
scientific basis of hydrostatic balance. 

Second, the permanent water ballast 
tanks on the side, ionized to protect 
against rust, permanent in nature so 
that we do not have to keep unloading 
that water every time we load and 
unload oil, would provide for both 
safer transit for side injuries, and 
would provide for safer hull design 
construction, because it would prevent 
against the kind of rust that occurs 
loading water in and out of these bal- 
last tanks. " 

The bottom line is OSG Bulk Ships 
is telling us that there may be a way 
to load ships in a way to prevent what 
happened with the Exron Valdez with- 
out the expense of a double bottom 
and, in fact, even better than a double 
bottom. 

We are not sure this will work. We 
are not sure double bottoms work. But 
what the Coast Guard is requesting, 
and that is what this amendment re- 
quests, is that we mandate double bot- 
toms if and only if they really are safe, 
and if and only if a better system is 
not devised to protect against oilspills. 
That is a sensible way to approach 
this. 

I urge Members to adopt the amend- 
ment of the gentleman from Michi- 
gan. His amendment is identical 
almost to the Senate amendment. It 
says we mandate double bottoms 
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unless we come up with a better 
system, or unless we find out that 
double bottoms are really unsafe and 
wil cause us more injury from oil- 
spills. That makes sense to me and I 
hope it does to my colleagues. 

I urge Members to adopt the substi- 
tute amendment offered by the gentle- 
man from Michigan. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the requisite 
number of words and I rise in support 
of the amendment. 

First, I would like to compliment my 
good chairman, the gentleman from 
Louisiana (Mr. Tauzixl. He made a 
very good argument, and I hope Mem- 
bers listened to the argument. I say to 
the gentleman from Michigan that his 
amendment makes a great deal of 
sense if we are looking for the safety 
of our shores and the best navigation- 
al equipment and vessels to deliver the 
oil to our shores, not only domestically 
but foreign, too. 

But I do not think this body should 
be setting the criteria, because there 
are no experts in this field. I believe 
other than the gentleman from North 
Carolina [Mr. CoBLE], I am the only 
maritime person serving in this body 
that has some experience in the trans- 
portation of cargo and oil, and I am 
one who fought this battle in 1973 for 
the building of the transportation line 
with double bottoms because at that 
time I thought it was the last word. It 
is not. There are better systems. 

The system the gentleman from 
Louisiana just explained is probably 
better. The bladder system, Members 
ask what the bladder system is, is a 
system being studied today, and this is 
what the amendment says. That 
allows a membrane to be put inside of 
the tanker within each compartment, 
neoprene, fiberglass-backed. If there is 
a breaking of the outer hull, it releases 
that from the hull inside of the hull, 
air vents let the oil go up, and then as 
the pressure comes down the bladder 
comes back out and seals the hole off. 

What is wrong with double bottoms? 
I will be very honest. The models I 
have seen can pose a threat. As the 
Commandant said, the possibility of 
sinking the Exron Valdez was very 
great. 

I do not blame the steel companies 
for saying what they are saying. They 
want to build more ships. I do too. But 
I think we can build them better. 

When we put something in writing 
that is permanent, it is the wrong 
thing to do in this body until we know 
for a fact what should be done correct- 
ly. The amendment of the gentleman 
from Michigan is very clear. We have 
an ongoing study, and if it is found 
that double bottoms are in fact the 
only and the best method to prevent a 
spill, then we shall adopt that method. 
But if there is a better method, a dif- 
ferent ballasting, a different structure, 
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then that should be the method that 
is adopted. 

This argument reminds me a great 
deal of the clean air argument and 
methanol. We have caught onto a buzz 
word, a buzz word that methanol is 
going to solve all of our problems 
without understanding all of the side 
effects. Now we have the buzz word of 
double bottoms are going to solve all 
of our problems without understand- 
ing the side effects. 

So I am urging my colleagues to 
listen to the amendment of the gentle- 
man from Michigan. It is a very clear 
amendment. In fact, I think it is very 
nearly word for word what came out 
of the Senate, and it achieves a reality. 
The study is ongoing, already con- 
tracted. Let us hear the results of that 
study, and then have the enactment in 
place. 

Let us not just do something because 
it is the popular thing to do. 

I am one of those people who want 
to have our shores safe with the best 
possible method. I also want some- 
thing that is not in concrete so we 
cannot change it. 

So I would suggest to the gentleman 
from New Jersey that his amendment 
has an attraction, with his amendment 
I do believe it applies to everyone, all 
of our foreign tankers, is that not cor- 
rect? That does make sense. But even 
then, have we really solved the prob- 
lem we are seeking to solve, and that is 
the way to transport our oil? I say I 
am not sure, and I do not think the 
gentleman is either. 

Let this study go forward. Let the 
amendment of the gentleman from 
Michigan be adopted, and I believe it 
is supported by the Committee of the 
Whole, and then I will be the first one 
in this well to encourage it if that is 
what the study says is the way to go, 
and if it is not the way to go, to en- 
courage the best way to go to make 
sure our ships are safe, and those 
ships coming into your harbors and 
our harbors are safe, because right 
now many of those ships, I would say 
90 percent of them coming into the 
harbors are totally unsafe. 

So I am suggesting again let us 
adopt this amendment, and let us go 
forth with what we are setting out to 
do, and that is to find a solution to a 
problem. 

Mr. GALLO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I rise in opposition to the substitute 
amendment offered by the gentleman 
from Michigan. 

We have heard a great deal about 
studying this subject. This subject has 
been studied to death. This is over 10, 
15 years that we have been dealing 
with this particular problem. When 
people say that it has not been proven, 
if it has not been proven, why would 
the Coast Guard have required liqui- 
fied gas and chemicals, hazardous 
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waste, or hazardous materials as a re- 
quirement to be carried in double 
hulls? Obviously because it gives that 
added protection to the public, and 
they are afraid that any release could 
be detrimental to the health of indi- 
viduals. 
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We should be taking the same con- 
cern about the environment because 
the environment and health of our 
people are one and the same. 

So to say that we are going to study 
this again—and those words were used 
almost 15 years ago when there were 
the same proposals put forward on 
double bottoms—and they said, “Let 
us study it." Well, they have studied it 
and they have studied it. I think it was 
even stated that the double hulls, as 
indicated by the Coast Guard—or 
double bottom and double hull—would 
have had the effect of reducing the 
oilspill in Alaska by some 60 percent. 

I am very concerned about the effort 
of the substitute to effectively remove 
this legislation backwards so we will be 
here, or someone else will be here, 15 
years from now after another major 
acident, saying that we should have 
double hulls on our fleet. 

There are over 500 ships that now 
have double bottoms. We have a 
period of 15 years where new construc- 
tion would be done immediately on 
passage and signing of this law, but 
otherwise there is another 15-year 
period for this bill to be implemented. 
We are talking about, as the gentle- 
man from Alaska said, all-flagged 
tankers, not just United States, all 
tankers would be so required. 

If we had the Valdez incident and it 
took place in Boston Harbor, the effec- 
tive damage would be from Boston 
Harbor to the outer shelf of North 
Carolina. The devastation that would 
have been done to the east coast is 
hard to visualize. In the State of New 
Jersey, where we have over 200 miles 
of beach and tourist trade, not to men- 
tion the fishing industry, that would 
have been devastated by a similar acci- 
dent. 

So what I think we are asking for in 
my legislation, which as I say has bi- 
partisan support, we are asking that 
added measure of safety which I think 
is so important and I think the people 
of this country deserve nothing less. 

Mr. STANGELAND. Mr. Chairman, 
I move to strike the requisite number 
of words, and I rise in support of the 
gentleman's amendment. 

Mr. Chairman, I rise today in sup- 
port of the amendment from the gen- 
tleman from Michigan [Mr. Davis]. 

I currently have problems with man- 
dating double hulls and double bot- 
toms on all vessels that transport oil, 
especially those vessels already in ex- 
istence. I believe that it is very impor- 
tant that we wait for the evidence 
from the experts on this issue before 
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we legislate on technical matters of 
which we do not have a strong under- 
standing. 

Granted, there has been some indi- 
cation that in certain specific circum- 
stances, double hulls prevent spills. 
Yet it would be prudent to wait for the 
Secretary of Transporation to deter- 
mine, after carefully considering the 
results of the current Coast Guard 
study on this matter, whether or not 
double hulis on oil vessels would aid in 
protecting the environment against oil 
spills or enhance navigation safety. 

If the Secretary does determine that 
double hulls should be mandatory on 
all vessels than by adopting the Davis 
amendment, we would already have in 
place the laws necessary to mandate 
that construction. 

Mr. Chairman, I believe that the 
Davis amendment is the best vehicle 
for solving this double hull dilemma 
and I urge my colleagues to support it. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. STANGELAND. I yield to the 
gentleman from Michigan. 

Mr. DAVIS. I thank the gentleman 
for yielding. 

Mr. Chairman, I just want to answer 
the gentleman from New Jersey. Be- 
lieve me, I think we are all trying to 
get to the same place, trying to do the 
right thing. 

There were studies that were done, 
but at least those studies were incon- 
clusive. In one of the studies, for ex- 
ample, it says that, yes, double bot- 
toms may have some validity but there 
may be other ways to build ships that 
will be in fact better. So when you are 
looking at ship construction now as 
compared back in the seventies, things 
have changed in ship construction. 

I want to remind the Members that 
this amendment does in fact mandate 
double-hull construction if in fact it is 
determined that it is the right way to 
go. It just seems to me that once again 
we would be making a mistake if we, 
who are not experts at all in this area, 
go ahead and say we ought to do this 
when in fact we are not sure. This 
study by the Coast Guard, made by 
the National Academy of Science is 
one that the Coast Guard wants done. 
They are experts in ship construction 
relative to protecting the environ- 
ment, relative to building new oil tank- 
ers, or retrofitting others. 

They want this National Academy of 
Science study done and then make a 
final determination as to whether or 
not we should go ahead with it. In 
fact, it says we shall go ahead with it 
unless these three requirements that 
have already been mentioned two or 
three different times are not met. 

Mr. GALLO. Mr. Chairman, will the 
gentleman yield? 

Mr. STANGELAND. I yield to the 
gentleman from New Jersey. 
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Mr. GALLO. I thank the gentleman 
for yielding. 

In response to the gentleman from 
Michigan, Mr. Chairman, maybe in 
terms of a question: If in fact there is 
such a question about double hulls 
and their ability for safety, why then 
would the Coast Guard make it a re- 
quirement that liquified gas and haz- 
ardous chemicals be carried only in 
double hulls? 

Obviously they have reviewed the 
double-hul method and see it as an 
extra area of precaution for the citi- 
zens who may be affected. 

So from that point of view, I think 
that they have studied it. I think that 
this is only in the form of a delaying 
action in response to my legislation as 
an amendment to their bill, and I feel 
very, very strongly that this double- 
hull legislations time has come. 

Mr. Chairman, I would ask that the 
substitute by rejected. 

Mr. McDERMOTT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to oppose this amend- 
ment. 

The question that it really poses is 
this: Do you believe that the oil indus- 
try wil ever do anything unless we 
force them to? Recently I flew into 
San Diego, we flew over the harbor. 
They showed me the Exron Valdez. It 
is there being refitted. They are re- 
placing 75 percent of the hull exactly 
as it was the day they ran aground on 
the Bligh Reef. They are not doing a 
single thing. Whatever this technology 
is that might be better, double hulls or 
anything else, they are not doing it. 

Now I think we ought to support the 
Gallo-Torricelli amendment. This 
amendment gives us a chance to do 
what we should have done 15 years 
ago, making sure that the tankers that 
carry oil into our harbors and past our 
shores are built for safety, built to 
reduce the risk of an oilspill when an 
accident happens and built to reduce 
the damage when a spill occurs. 

Back in 1972 and 1973, when Con- 
gress was debating the Alaska Pipe- 
line, the Nixon administration and the 
oil industry promised that the tankers 
would have double hulls. My colleague 
from Massachusetts, Mr. Stupps, and 
our late Senator Warren Magnuson 
worked hard to make them live up to 
that promise. But the promise was 
broken. At the Intergovernmental 
Maritime Consultative Organization 
conference, Exxon lobbied 22 coun- 
tries against double hulls. Then the 
Coast Guard went along with the 
international standards even though it 
could have required double hulls 
anyway. 

The bill before us calls for another 
study. You will never get a study that 
says absolutely 100 percent. The 
Office of Technology Assessment, the 
Coast Guard, the National Transpor- 
tation Safety Board, the National 
Academy of Sciences—all have found 
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that double hulls reduce pollution. 
They help keep the oil inside the ship, 
even if the inner hull is broken. These 
studies have examined hundreds of ac- 
cidents, collisions, and groundings of 
tankers and barges, all over the world. 

Now what you have heard out here 
today, as we listened to it, is we have 
heard about capsizing, we have heard 
about explosions, we have heard about 
going aground. It has never happened. 

There are 42 double bottom tankers 
carrying Alaskan oil today. Many more 
are carrying liquid natural gas and 
hazardous chemicals, as required by 
law. 
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All this Gallo amendment does is re- 
quire the same safety design for oil 
tankers as we now require for tankers 
that carry liquid natural gas and haz- 
ardous chemicals. After what we saw, 
and I heard 1-minute speech after 1- 
minute speech about the horrors of 
Prince William Sound, and what we 
saw in Delaware Bay, and there at 
Narragansett Bay, and Galveston Bay 
Channel, and Puget Sound, does 
anyone want to claim that oil is not a 
hazardous chemical? 

Just a few months ago the Coast 
Guard tested several hull models for 
the Exxon Valdez. The conclusion was 
clear. A double hull would have re- 
duced oil spillage between 25 and 60 
percent, between 3 and 7 million gal- 
lons. Three months ago, the Coast 
Guard Commandant, Admiral Yost, 
told the Senate Commerce Committee 
that “double sides and double bottoms 
are the single best thing that can be 
done to prevent oil spills." Now, the 
admiral had written a letter opposing 
double hull legislation until another 
study is done. He says: 

We promised the international community 
we would not impose new design require- 
ments without first proposing them world- 
wide. 

Well, we proposed double hulls to 
the world more than 10 years ago, and 
Exxon beat everyone in the interna- 
tional conference. Now, it is time to do 
what we should have done then, re- 
quire double hulls to protect our 
waters, whether or not other nations 
want to protect theirs. Of course, we 
need more research. We can have 
design research forever. We will 
always try to learn all we can about 
making our waters safer, but let Mem- 
bers not lose this chance to put in 
place the safest design we know of, a 
double hull that runs the whole 
length of the vessel, across the bottom 
and up the sides. If research shows 
there is a better way, we can always 
come on this floor and amend it. I do 
not know any Member who thinks 
that we would not do that. 

I urge Members to vote for the Gallo 
amendment and turn down the Davis 
amendment. 
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Mrs. UNSOELD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we have heard that 
15 years ago there was legislation 
before the Congress to require double 
hulls. Instead, it got studied. If we 
wait for the best, we will never have 
anything. All the evidence is not in. It 
never will be. 

Fifteen years ago, Warren Magnu- 
son, our senior Senator whom we lov- 
ingly call “Maggie” introduced the leg- 
islation to require double hulls. This 
last summer, just before his death, he 
spoke on this issue, and he wrote an 
article for the newspapers. It did not 
get published until after his death, but 
I would like to quote a couple of re- 
marks from it. 

He said: 

The oil industry recognizes the impor- 
tance of double hulls. When these corpora- 
tions were seeking Federal permits for the 
Trans Alaska Pipeline from the Nixon Ad- 
ministration, they promised that all the 
tankers transporting Alaskan oil would have 
double hulls. Unfortunately, some of them 
reneged on that assurance. 

Some, like Chevron, built some 
double hulls; Arco built some double 
hulls. We failed them by not requiring 
their competitors to also have the 
double hulls. It is time that we put the 
studies aside and say, “Let us Members 
take this technology that we now 
know and we now have. Let us reject 
the Davis amendment and adopt the 
Gallo-Torricelli." 

The last words that Senator Magnu- 
son wrote in his column was in appre- 
ciation of a letter that he had received 
from some middle school children. He 
said: 

They wanted to thank me for my efforts 
to protect Puget Sound. They said that they 
were writing for themselves, and for their 
children in the future." What I have done is 
history. I am interested in the future. 

That is what we should be interested 
in today. 

Mr. Chairman, I attach the full text 
of the newspaper column containing 
Senator Magnuson's comments. 


MAGNUSON PLANNED To SUPPORT OILSPILL 
SAFETY BILL 
Editor, The Daily World— 

Former Senator Warren G. Magnuson 
loved Puget Sound. Throughout his career 
in the Senate, he worked hard to protect 
Washington's waters from the dangers of oil 
spills. 

On May 7, 1989, Senator Magnuson testi- 
fied in support of the Puget Sound Tanker 
Safety Act of 1989. He was also working on 
the following article when he died later last 
month. He had planned to send it to several 
newspapers as a guest editorial. 

I was an aide to the Senator. His wife has 
asked me to send this article to you for pub- 
lication in your paper. 

Epwarp SHEETS, Portland. 


(By Warren G. Magnuson) 


I am calling on everyone who wants to 
protect Puget Sound from oil spills to join 
me in supporting the Puget Sound Tanker 
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Safety Act of 1989. Senate Bill 839, spon- 
sored by Senator Brock Adams, contains a 
number of significant safeguards that will 
improve the construction and regulation of 
oil tankers, and ensure that appropriate 
plans are in place if there is an oil spill. 

This is an extremely important piece of 
legislation. Puget Sound is one of the most 
beautiful places in the world. Its contribu- 
tion to Washington's economy, environment 
and special quality of life can't begin to be 
calculated. 

I have long been interested in oil tanker 
safety and the protection of Puget Sound. 
During the 44 years I was in the House of 
Representatives and the Senate, I saw the 
quantity of oil transported through Wash- 
ington's waters and the size of oil tankers 
increase dramatically. 

Congress has taken a number of steps to 
improve the design and operation of oil 
tankers. I am very proud of the require- 
ments for segregated ballast on tankers, 
limits on the size of tankers in Puget Sound, 
and the development of the vessel traffic 
control center that monitors the movement 
of all ships on Washington's inland waters. 
In 1977, I helped pass a law banning the 
construction of an oil superport inside 
Puget Sound. 

The state of Washington has also been 
active. Actions by the state, including re- 
quirements concerning pilots and tug es- 
corts, have improved the safety of oil trans- 
portation. 

All these actions demonstrate a clear rec- 
ognition that government has a responsibil- 
ity to protect our valuable waters. 

Two recent events demonstrate that we 
must redouble our efforts. The Exxon 
Valdez disaster showed what can happen 
when the oil industry's management gets 
sloppy and the Coast Guard reduces its vigi- 
lance. The Exxon Valdez spilled more than 
11 million gallons of oil into Prince William 
Sound. The oil spill covered an area the size 
of Rhode Island. It will take more than a 
decade for some of the damaged area to re- 
cover. Closer to home, the Exxon Philadel- 
phia lost power off the Washington coast. 
We were lucky. If the winds had been blow- 
ing the other way, we could have had a 
second disaster. 

These events remind us that large oil 
tankers—tankers carrying four times more 
oil than the amount spilled in Alaska—regu- 
larly thread their way through the narrow 
Rosario Straits to Washington's oil refiner- 
ies. We must strictly enforce existing safety 
requirements and we must look for other 
measures to reduce the chance of an oil 
spill. 

That is why the Puget Sound Tanker 
Safety Act of 1989 is so important. It adds 
significant safeguards that build on and are 
consistent with previous actions by the Con- 


Sen. Adams' bill requires new tankers to 
be built with double hulls. Double hulls 
have a large space between the outer hull 
and the oil tanks. This technology would 
have prevented the spill caused by the 
grounding of the Exxon Valdez. 

The oil industry rcognizes the importance 
of double hulls. When these corporations 
were seeking federal permits for the Trans 
Alaska Pipeline from the Nixon Administra- 
tion, they promised that all the tankers 
transporting Alaskan oil would have double 
hulls. Unfortunately, they reneged on that 
assurance. Now it's time to require the oil 
industry to live up to its promise. 

S. 839 also includes provisions to improve 
the safety of oil-carrying barges. The recent 
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spill near Anacortes reminds us of the in- 
creasing use of these barges. 

The legislation also calls for spill preven- 
tion plans and regulations governing safety 
and cleanup equipment, and an inspection 
and maintenance program. These provisions 
would reduce the chance of an oil spill. 

Senator Adams' bill would require compre- 
hensive oil spill contingency plans and prac- 
tice drills. This would mean that adequate, 
workable plans would be in place in the 
event of an accident. I particularly like the 
requirement that the plans, and the results 
of the drills would be publicized. Given the 
strong public interest in this issue, the 
public awareness provisions, along with the 
penalties prescribed, add real muscle to the 
bill. 

I want to thank Sen. Adams for his leader- 
ship on this important issue. The Puget 
Sound Tanker Safety Act of 1989 will help 
protect Puget Sound. I wholeheartedly sup- 
port this bill and urge all the citizens of 
Washington to write to the Senate Commit- 
tee on Commerce, Science and Transporta- 
tion, 508 Dirksen Senate Office Building, 
Washington, D.C. 20510. Tell the Commit- 
tee to move quickly to pass this important 
piece of legislation. 

Puget Sound is not safe from the dangers 
of an oil spill. We must improve the con- 
struction and operation of the large tankers 
that come into Puget Sound. We must also 
maintain eternal vigilance to ensure that 
these oil tankers and the people who oper- 
ate them meet the strictest safety stand- 
ards. You can help by supporting the efforts 
of Sen. Adams and the Washington congres- 
sional delegation. 

I recently received a touching letter from 
some students at Cascadia Middle School. 
They wanted to thank me for my efforts to 
protect Puget Sound. They said that they 
were writing for themselves, and for "their 
children in the future." What I have done is 
history. I am interested in the future. 

I want succeeding generations—like the 
future children of those students—to be 
able to experience the natural beauty and 
diverse sea life of Puget Sound. Working to- 
gether, we can reduce the chance of a disas- 
trous oil spill and fulfill our responsibility 
as stewards of this important natural re- 
Source. 

Mr. SAXTON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I support the Gallo 
amendment as amended by the Torri- 
celli amendment. I am with the gentle- 
woman from Washington. She talked 
about the studies that have gone on 
over the years, and I think it is kind of 
interesting to note that the studies 
that can be recited are all in support 
of the intent of the Gallo-Torricelli 
amendment. 

Let me tell Members about some of 
those. In 1975 there was an OTA 
report, the Oil Transportation by 
Tankers, and they concluded that fit- 
ting double bottoms and hulls on tank- 
ers, offer a significant degree of pro- 
tection, from oil pollution in the event 
of grounding or collision. That was the 
conclusion that was drawn on a study 
that was done in 1975. Second, in the 
same year, a Coast Guard study of 30 
groundings in U.S. waters between 
1969 and 1973 concluded that double 
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bottoms of a height of 2 meters would 
have been effective in preventing pen- 
etration in the inner bottom, with a 96 
percent probability rate. In other 
words, in 96 percent of those ground- 
ings, had those barges had a double 
bottom with 2 meters or more, pene- 
tration of the inner skin would not 
have happened. Third, in 1975, the Na- 
tional Transportation Safety Board re- 
ported on the grounding of the tanker 
S.S. Hiler Brown, concluded that the 
lack of double bottoms contributed to 
the oil pollution caused by that acci- 
dent in Cold Bay Harbor, AL. 

Because of the Coast Guard's oppo- 
sition to the double bottom require- 
ment, the National Transportation 
Safety Board recommended that addi- 
tional controls should be placed on the 
movement of tank ships without 
double bottoms. 

Fourth, in 1981, the Maritime Trans- 
portation Reserve Board study enti- 
tled “Reducing Tank Barge Pollu- 
tion," concluded that double hull con- 
struction of barges has been shown to 
prevent the penetration of cargo space 
in 88 percent of the groundings and in 
90 percent of the collisions and ram- 
ming incidents involving tank barges. 

My good friend from Michigan I 
know has an amendment that is well- 
intended. However, it provides for 
more of the same—more studies. We 
have had studies going back, as I have 
indicated here, as far as 1975. Without 
exception, they have drawn the same 
conclusion, and that is the Gallo-Tor- 
ricelli amendment is a good amend- 
ment, something that we ought to sup- 
port today. We do not need more stud- 
ies. We need to vote to approve this 
amendment. 

Mr. DAVIS. Mr. Chairman, would 
the gentleman yield? 

Mr. SAXTON. I yield to the gentle- 
man from Michigan. 

Mr. DAVIS. Mr. Chairman, I just 
want to remind the gentleman that 
whatever happens we will have a 
study. That is part of the law now that 
is in the bill. We are still going to have 
a study. 

The gentleman indicated, correctly, 
that this does require a study, but it 
also requires that at the end of the 
study that we go ahead with double 
bottom tankers unless, in three differ- 
ent criteria, we determine what, if it is 
determined that retrofitting the ship 
is going to be deterimental and cause 
the balance of the ship to be such that 
it will be very easy to sink. 

What if it is determined it is the 
wrong way to go? That, I think, I just 
wanted to make clear. We are still 
going to have a study. 

Mr. SAXTON. Mr. Chairman, I ap- 
preciate the comments from the gen- 
tleman, and I can only say in answer, 
100 percent of the studies that have 
been done to this point have indicated 
just the contrary. 
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Mr. TORRICELLI. Mr. Chairman, 
will the gentleman yield? 

Mr. SAXTON. Mr. Chairman, I yield 
to the gentleman from New Jersey. 

Mr. TORRICELLI. Mr. Chairman, 
actually the issue is characterized now 
quite well. It is a question of whether, 
under the Gallo-Torricelli approach, 
we require double bottoms. We have a 
program in place now, and then study 
alternatives, or whether we do noth- 
ing, let more time pass and study, as 
we have done for 30 years. That is the 
choice. That is why I think we should 
defeat the substitute and return to the 
Gallo-Torricelli approach. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SAXTON. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Chairman, the 
Davis amendment does not say we will 
do nothing. The Davis amendment 
mandates double hulls. It mandates 
them in à way that the Secretary has 
no choice but to provide for them, 
unless he determines, in fact, that the 
mandating of a double hull on a spe- 
cific tanker design is not good for 
safety purposes, or unless he finds 
there is a better way for that tanker to 
operate, if, in fact, such a way exists. 

The point is, something will happen, 
either under the  Gallo-Torricelli 
amendment or Davis amendment. 
Under both amendments, double hulls 
are mandated. All the Davis amend- 
ment says is that when we mandate, 
make sure it is the right thing to do. 
There is not a better way to do it. Do 
not mandate in an appropriate sense. 

(On request of Mr. TORRICELLI and 
by unanimous consent, Mr. SAXTON 
was allowed to proceed for 1 additional 
minute.) 

Mr. SAXTON. Mr. Chairman, I yield 
to the gentleman from New Jersey. 

Mr. TORRICELLI. Mr. Chairman, I 
appreciate we are getting to the heart 
of the question. 

As the gentleman has sought to cor- 
rect the record, I, too, would like to 
clarify the record. 
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He is right, and I do not want to mis- 
characterize the issue. It does require 
a double bottom, unless something 
happens. 

What are those somethings? Unless 
they find it will not enhance tank 
vessel navigation safety; the require- 
ment wil not enhance protection of 
the environment; or an equal or great 
benefit to navigation safety and pro- 
tection of the environment will be 
achieved by alternate navigation and 
safety protection. 

"Unless," “or,” "unless," "or." The 
fact is, the substitute is designed to 
provide an out, an option, an escape, 
to avoid the consequences of what we 
should have been doing for 30 years, 
what this House should have done 15 
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years ago, and that is to have double 
bottoms. 

There is one way to require a double 
bottom: Defeat the substitute, and 
return to the Gallo-Torricelli ap- 
proach. 

Mr. Chairman, I thank the gentle- 
man for yielding. 


Mr. HUNTER. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 


Mr. Chairman, let me support 
strongly the Gallo-Torricelli approach. 
First let me commend the gentleman 
from New Jersey [Mr. SAXTON] and 
the gentleman from New Jersey [Mr. 
GALLO] and all the other members of a 
task force that we on the Republican 
side formed on clean oceans that re- 
sponded to this oilspill, was in place 
when the oilspill occurred, and in fact 
put together the package that as I 
view the substitute package before the 
full committee today, it was largely 
written by both gentleman from New 
Jersey. So let me commend them for 
the hard work they have done and the 
other members of the task force who 
have really put together a large part 
of the body of this bill before you. 


Let me offer to members this propo- 
sition: We are going to continue to 
move oil out of environmentally sensi- 
tive areas, out of areas that involve 
fragile ecosystems. That includes 
places like Prince William Sound in 
Alaska and other areas where the 
coastline is very, very precious to us. 


It involves also wonderful areas off 
of other States, San Diego, CA, where 
I hail from, and areas around Santa 
Barbara. On the east coast, of course, 
many, many areas are very, very frag- 
ile environmentally. So we are going to 
do that. 


That is an essential balancing of the 
interests of preserving our environ- 
ment and our coast land, but also 
moving this lifeline of the industrial 
economic machine, and that is petrole- 
um, to our people and to our indus- 
tries. We are going to do those things. 
We are going to move oil out of envi- 
ronmentally sensitive areas. 


If Members accept that fact and 
accept the fact that the Valdez acci- 
dent is not going to change that basic 
fact, then it makes sense for us to do 
one thing that allows us to continue to 
move petroleum and at the same time 
do the most we can for the environ- 
ment. And what is that? It is give the 
strongest possible construction to the 
ships that are moving through those 
environmentally sensitive areas. 


Double hulling is the way to do it. If 
we do that, and if we prevent that per- 
centage of spills that the gentleman 
from New Jersey [Mr. SAXTON] re- 
ferred to that can be prevented by 
having double hulls, then we are not 
going to have to convene in this 
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Chamber and decide who foots the $1 
billion bill, or the 81% billion bill. 


This is the way to go. It is cost effec- 
tive, because it gives us the strongest 
possible construction for the ships 
that move through these fragile eco- 
systems to bring that petroleum life- 
line to us. 


It is really a good balance between 
people that want to keep this country 
strong and between our interests in 
keeping this country strong, and keep- 
ing the country also environmentally 
in good condition. 


Mr. Chairman, I thank the gentle- 
man for offering this amendment. 


Mr. GALLO. Mr. Chairman, will the 
gentleman yield? 


Mr. HUNTER. I will be happy to 
yield to my colleague and friend, the 
gentleman from New Jersey [Mr. 
GALLO]. 


Mr. GALLO. Mr. Chairman, I would 
like to thank the gentleman for his 
comments and support. This legisla- 
tion before us is a preventive measure. 
The bill for the most part works with 
ways of cleaning up a spill. 


This prevents the spill in the first 
place. The gentleman mentioned very 
clearly the cost factor. An ounce of 
prevention now can save billions of 
dollars later on in areas that cannot 
and have not been cleaned up. So I 
thank the gentleman for his com- 
ments. 


Mr. HUNTER. Mr. Chairman, I 
thank the gentleman. I think the oil 
companies should be behind this par- 
ticular measure. I also thank the gen- 
tleman from New Jersey [Mr. TORRI- 
CELLI] for his work on the amendment. 


Mr. HAMMERSCHMIDT. Mr. 
Chairman, I move to strike the requi- 
site number of words. 


Mr. Chairman, | rise in support of the amend- 
ment of the gentleman from Michigan [Mr. 
Davis]. 


The amendment requires double hulls and 
double bottoms on all newly constructed tank- 
ers within 1 year of this bill's enactment, unless 
the Secretary of Transportation determines that 
this requirement may not prove safe, would not 
protect the environment, or if greater benefit 
can be achieved by other measures. 


| believe this amendment is sensible. First of 
all, the Coast Guard has currently contracted a 
study on this matter with the National Academy 
of Science. This study will be reported by next 


*November and will provide an objective, unbi- 


ased determination on the implications of dou- 
ble hulls and double bottoms on tank vessels. It 
makes more sense to wait for the results of this 
study before legislating on technical matters 
with which we are not completely familiar. 


Furthermore, if the National Academy of Sci- 
ence reports that double hulls and double bot- 
toms should be required on all oil tankers, then 
we need not enact further legislation. 


28252 


Mr. Chairman, this amendment is an ex- 
tremely fair compromise between those people 
who are demanding double hulls on newly 
constructed vehicles and retrofitting on current- 
ly existing tankers, and those people who sim- 
ply wish that a study be done on this matter. 


This amendment is similar to language in- 
cluded in the oilspill bill passed by the Senate. | 
respect the opinions of the leadership of the 
committee with primary jurisdiction on this mat- 
ter and, therefore, defer to their expertise in 
supporting this amendment. 


Also, it should be noted that the administra- 
tion is strongly opposed to all double hull and 
double bottom amendments which would de- 
cide the issue before the results of the current 
study are available. However, because the Da- 
vis amendment allows the results of that study 
to be factored in, | believe the administration 
would be prepared to accept this amendment. 


| strongly urge my colleagues to support this 
substitute amendment. 

Mr. TORRICELLI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would first like to compliment the 
gentieman from Louisiana IMr. 
Tavuzin] on his earlier analysis, and, of 
course, the gentleman from North 
Carolina [Mr. Jones], the distin- 
guished chairman. 

Mr. Chairman, I hold no belief that 
double bottoms are the one particular 
answer to our problem of oilspills. I 
was frankly impressed by the gentle- 
man's analysis. If indeed in time we 
discover that there are other technol- 
ogies, as certainly future decades will 
yield, other approaches, I believe we 
should pursue them. 


But as I compliment his analysis, I 
also want to recognize our difference. 
The difference is simply this: If we 
were here in the 1960's debating this 
issue, in the 1970's, addressing it in the 
early 1980's, I would be offering the 
same suggestion, and the opponents 
would be raising the same points. 


Enough time has passed. No more 
delay, no more studies. We know the 
principal points. 


This is not a new technology. There 
are 530 ships on the high seas with 
double bottoms—530. They carry natu- 
ral gas. They carry dangerous chemi- 
cals. 


Is anyone prepared to rise on this 
floor and cite an instance where a ship 
sunk, where there was a danger, where 
there was an explosion, because of the 
use of that technology? If there.is, I 
am prepared to yield the time. 

I do not think any Member will take 
advantage of my offer, because the 
fact is it has enhanced safety. 

When I see people like the builder of 
the Valdez, the company that is re- 
pairing it, saying there would have 
been environmental protection, a 60- 
percent reduction in the loss of oil, if 
there had been a double bottom, I am 
impressed. 
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When I see a company like Mobil, 
which will have to bear some of this 
burden, citing that one of its own 
tankers, a 212,000-ton vessel that 
almost certainly would have sunk and 
lost oil if not for a double bottom, I 
am impressed. 

The fact is, it will make a difference, 
and it is the one thing we can do now. 

The gentleman from Alaska is right. 
There are no experts in marine design 
on this floor. That is true. But these 
company and previous Coast Guard 
studies indicate that it would make a 
difference. 

Let me suggest to the gentleman 
while I am not an expert on marine 
design, there is one thing upon which 
I am expert: I am an expert on what 
happens when a State with a beach, 
with an economy dependent on tour- 
ism, with a people who believe in envi- 
ronmental protection, what happens 
when you lose oil? What happens 
when your environment is comprised? 

I will tell you what happens. You 
lose an industry. You lose the access 
to your natural resources. You get a 
population that wants an answer. 

Well, today we want an answer. This is 
one of them. The answer is double bot- 
toms. If in future years the committee, 
while we are retrofitting our fleet, 
while we are employing designs, has 
an alternate technology, I am pre- 
pared to hear it. But the one way to 
make up for the loss of the past is to 
defeat this substitute, and then pro- 
ceed with the Gallo-Torricelli amend- 
ment, and get an answer today. 


Mr. HUGHES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I will not take much 
time because I think this has been de- 
bated ad nauseam at this point. I just 
want to make a couple of observations. 


First of all, we have been debating 
the double bottom issue for at least 12 
years. I recall the subcommittee on 
the Coast Guard when Mario Biaggi 
was chairman introduced double 
bottom legislation. At that time we 
felt that it was essential that we move 
ahead and try to put in place protec- 
tion against spills with increased 
tanker safety. We need to get on with 
the business. 


This is like the oilspill legislation we 
are debating. We have been debating it 
for 15 years. It is time for Members to 
enact something into law. 


Mr. Chairman, I would like to ask 
the author of the amendment a couple 
questions. 


The gentleman's amendment would 
before the end of 1 year direct the 
Secretary to require by regulation 
tank vessels to be equipped with 
double bottoms or double hulls, unless 
the Secretary determines, one, the re- 
quirement will not enhance tank 
vessel navigation safety. 
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Is the gentleman talking about the 
maneuverability of the vessel? 


o 1600 


Mr. DAVIS. Mr. Chairman, in effect 
what this says is that, if it is deter- 
mined that retrofitting or a double 
bottom in a new tanker is unsafe, then 
we would not want to go ahead with it. 

Mr. HUGHES. Unsafe insofar as the 
operation of the vessel. 

Mr. DAVIS. Mr. Chairman, that 
would be part of it. We would not 
want an unsafe vessel. 


Mr. HUGHES. Mr. Chairman, I am 
not trying to trap the gentleman from 
Michigan [Mr. Davis]. I am just trying 
to find out what the gentleman means 
because the second one is the require- 
ment will not enhance protection of 
the environment, and there is a rela- 
tionship. There is overlap there obvi- 
ously because, if it presents, as my col- 
leagues know, some navigational haz- 
ards, then obviously that presents haz- 
ards to the environment. Is the gentle- 
man from Michigan [Mr. Davis] 
trying to distinguish between the two? 


Mr. DAVIS. It would affect the 
buoyancy of the vessel. That is one of 
the things of it. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 


Mr. HUGHES. I yield to the gentle- 
man from Louisiana. 


Mr. TAUZIN. Mr. Chairman, there is 
a concern among those who know a lot 
more about vessel construction and 
navigation safety than this gentleman 
that in some cases by the very nature 
of the construction of the vessel 
double bottoms require a deeper draft 
in order to hold the same amount of 
cargo and that a deeper draft under 
certain circumstances could impose 
navigational hazards because of obvi- 
ous concerns about the depths of 
channels. 


Additionally, the environmental con- 
cern is that, if in fact the double 
bottom causes a rupture, the double 
bottom causes a tanker to be less 
stable and, therefore, subject to sink- 
ing. 

Mr. HUGHES. Mr. Chairman, I 
think we can all agree that we have al- 
ready required, as I think the gentle- 
man from New Jersey [Mr. GALLO], my 
colleague, indicated, double bottoms in 
certain vessels. We require vessels that 
carry toxic substances to have double 
bottoms. Obviously we have made that 
determination in the past that there is 
some additional safety related matters 
that are addressed by having double 
bottoms. 


Mr. Chairman, let me move on, if I 
might. The third condition is that the 
Secretary, if he determines an equal or 
greater benefit to navigation safety 
and protection to the environment will 
be achieved by other construction de- 
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signs, I would like to ask, “Is the gen- 
tleman referring to present state-of- 
the-art designs that will be of equal 
value?" or what is the gentleman talk- 
ing about? I mean are we talking 
about star wars design? Are we talking 
about off-the-shelf designs? What does 
the gentleman envision? 

Mr. DAVIS. Will the gentleman 
yield? 

Mr. HUGHES. I yield to the gentle- 
man from Michigan. 

Mr. DAVIS. Mr. Chairman, it would 
be that the National Academy of Sci- 
ences study that is ongoing now may 
determine that rather than have 
double bottom tankers, we have got a 
better idea, and there is a way to do 
something in construction, retrofitting 
these ships will make them even safer, 
which will make them be able to pro- 
tect the environment better than 
double bottoms. 

Mr. HUGHES. Mr. Chairman, let me 
just, if I might, recapture my time 
again. 

Mr. Chairman, I was impressed by 
the distinguished chairman's display 
of the new hydrostatic equalization 
process. I think that has a lot of merit, 
but frankly my concern is, if we are 
talking about some star wars design 
that is not available, then obviously 
this does not mean anything. It does 
not mean a thing if we are talking 
about something in the future that 
might be an improvement. In the 
meantime the beaches in my district 
might be decimated by a major spill. I 
am interested in doing some things 
now to prevent, as the gentleman 
knows, what happened at Valdez, AK. 

Mr. Chairman, if the gentleman is 
talking about state-of-the-art technol- 
ogy that is available within the year, 
then the gentleman might have a 
point. 

(On request of Mr. TORRICELLI and 
by unanimous consent, Mr. HUGHES 
was allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Chairman, the 
answer is yes. The answer is that 
within this year the Secretary has to 
determine if there is a better way 
available now, either this hydrostatic 
balance concept, or perhaps a bladder 
construction so that the tanks are seg- 
regated even further with various 
bladder constructions. It is available 
now. If it is not available now, by the 
end of the year mandate a double 
bottom. 

Mr. HUGHES. Mr. Chairman, in the 
15 years I have been here I have seen 
studies and studies. As my colleagues 
know, the best way to kill an amend- 
ment is to study it to death, and we 
need to do something now. 

Mr. TORRICELLI. Mr. Chairman, 
will the gentleman yield? 
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Mr. HUGHES. I yield to the gentle- 
man from New Jersey. 

Mr. TORRICELLI. Mr. Chairman, I 
agree with the gentleman from New 
Jersey [Mr. HucHES] completely. I 
hope at a point in the future the com- 
mittee comes forward with a design 
that is agreed upon. 

Indeed there is ongoing study now in 
alternate designs, and, if there is I 
know this body is prepared to hear it. 
The question is whether we are willing 
to make a judgment today. 

I also want to address the gentle- 
man's well-taken point about whether 
or not the specter of perhaps these 
double bottoms has raised some 
danger. 

(By unanimous consent, Mr. HUGHES 
was allowed to proceed for 1 additional 
minute.) 

Mr. TORRICELLI. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from New Jersey. 

Mr. TORRICELLI. Mr. Chairman, 
there are 60 vessels today carrying oil. 
There are four of them going to 
Alaska with double bottoms certified 
by the Coast Guard, approved designs, 
operating safely. So the idea we are re- 
quiring double bottoms and somehow 
that might possibly be unsafe, those 
are the safest vessels today. They are 
operating today, and tnat is what we 
want to do with the entire fleet. 

Mr. HUGHES. Mr. Chairman, I yield 
back the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, at long last we are 
considering legislation to prevent oil- 
Spills. 

Since 1972, more than 177 million 
gallons of oil have spilled into Ameri- 
can waters. But it took the Erron 
Valdez disaster to really catch the at- 
tention of lawmakers and the public. 

The greatest loss was felt by fisher- 
men and others whose livelihood de- 
pended on the once-pristine waters of 
Prince William Sound. The damage 
done wil haunt many generations to 
come. 

We cannot replace what has been 
lost because of the Exxon spill, but we 
can do everything in our power to pre- 
vent future tragedies. That's why I 
support the bil and the amendment 
being offered by my colleague from 
New Jersey (Mr. Garro] require 
double hulls on all new tankers and 
barges using American ports. 

This will be expensive, as will be the 
cost of retrofitting old tankers after a 
15-year phase in period. But compare 
the $20 million cost of a double hull 
with the almost $2 billion that Exxon 
has already paid simply to rinse oil 
from slimy beaches and to skim it 
from the surface of the sea. 

The price of the double hull is truly 
a cost-effective investment in the envi- 
ronment. 
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We don't need to study this issue; we 
need to require this protective meas- 
ure on boats. The Coast Guard has 
said that a double hull on the Valdez 
would have contained much of the 11 
million gallons that spilled. We al- 
ready require double hulls on tankers 
carrying certain extremely dangerous 
chemicals. We know a double hull will 
prevent future spills of hazardous ma- 
terials that pollute our waters. 

I urge my colleagues to support the 
Gallo amendment and oppose the sub- 
stitute. 

Mr. DICKS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the substitute and in favor of 
the amendment of the gentleman 
from New Jersey (Mr. GALLO]. 

Mr. Chairman, I have long been a 
proponent of double bottoms, double 
hulls, and I would just say to my col- 
leagues that we appreciate the fact 
that the other body approved an 
amendment which is in essence the 
substitute here that calls for a study. 

However, Mr. Chairman, the ques- 
tion is who is going to do the study. I 
can tell my colleagues, having been in- 
volved in this issue in a previous incar- 
nation, that, if the study is going to be 
done by the Coast Guard, the Coast 
Guard is going to come up with a 
ruling that for some reason these are 
not safe or we should not do it. 

The Coast Guard has been histori- 
cally opposed to double bottoms and 
double hulls, and I understand the 
point of the gentleman from Michigan 
(Mr. Davis]. The gentleman says that 
the National Academy of Sciences says 
there may be a safer way to do it. 

Mr. Chairman, we know one thing. 
If we had had double hulls on the 
Exxon Valdez, a significant part of 
that oil disaster would not have oc- 
curred. 

Now all I will say is that, if we defeat 
this substitute, what in essence we are 
saying is we are going to put it off 
until later, and I agree very much with 
the gentleman from New Jersey. Now 
is the time to act, and I have confi- 
dence in my colleagues who will be 
managing this bill in conference that 
they can maybe come up with some- 
thing a little bit better than what the 
other body adopted if we go in with a 
stronger provision. 

So, Mr. Chairman, I urge my col- 
leagues to defeat this substitute and 
stay with the stronger provision. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Michigan. 

Mr. DAVIS. Mr. Chairman, I just 
want to make the point that the Na- 
tional Academy of Sciences is doing 
the study now. The Coast Guard is not 
doing the study. The study is being 
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done by the National Academy of Sci- 
ences. 
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Also, I might just say, the gentleman 
mentioned the Exxon Valdez accident, 
and the gentleman indicated, this has 
been said before, that the oilspill, if 
there had been a double bottom 
tanker, probably not as much oil 
would have spilled. That is true. That 
is the good news. 

The bad news is that probably if it 
had been a double bottomed tanker, 
the tanker would have sunk. 

Mr. DICKS. Well, this same argu- 
ment has been made before. The Coast 
Guard has always sided with industry 
here, because industry says this will 
put them at a competitive disadvan- 
tage. That is what we are talking 
about here. I understand the impor- 
tance of that. 

It is just a question of whether we 
are more interested here in protecting 
the environment, the marine environ- 
ment of this country, or are we fearful 
of some kind of slight competitive dis- 
advantage. 

I think it is better for us to take a 
strong stance in favor of the environ- 
ment, go ahead with double hulls, let 
the study go forward, and if there is a 
better way to do it, fine; but I will 
guarantee that if the Coast Guard has 
anything to do with this, they will 
figure out some way to say no, because 
they have been against it for the last 
20 years. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The Chair once again will 
explain the parliamentary procedure. 

First, the Torricelli amendment to 
the Gallo amendment will be before 
the Committee of the Whole for a 
vote. Following that vote, the floor 
wil then be open for additional 
amendments to the Gallo amendment, 
or if none are offered, the Committee 
wil then proceed for a vote on the 
Davis substitute amendment. Follow- 
ing the vote on the Davis substitute 
amendment, if it passes it becomes the 
amendment which will then be consid- 
ered. If it fails, the floor will then be 
open for additional amendments, and 
if none are offered, then the Commit- 
tee will vote on the amendment, or on 
the amendment as amended. 

The question is on the amendment 
offered by the gentleman from New 
Jersey [Mr. TORRICELLI] to the amend- 
ment offered by the gentleman from 
New Jersey (Mr. GALLO]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan [Mr. 
Davis] as a substitute for the amend- 
ment offered by the gentleman from 
New Jersey [Mr. GALLO], as amended. 

The amendment offered as a substi- 
tute for the amendment, as amended, 
was rejected. 
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AMENDMENT OFFERED BY MR. GUNDERSON TO 
THE AMENDMENT OFFERED BY MR. GALLO, AS 
AMENDED 
Mr. GUNDERSON. Mr. Chairman, I 

offer an amendment to the amend- 

ment, as amended. 

The Clerk read as follows: 

Amendment offered by Mr. GUNDERSON to 
the amendemnt offered by Mr. GALLO, as 
amended: On page 1 of the amendment, line 
12, strike “of at least 10,000 gross tons”. 

Mr. GUNDERSON. Mr. Chairman, 
the amendment that is now before us, 
the Gallo amendment that deals with 
the issue of assuring that double hulls 
will become a thing of the future in 
terms of preventing spills in our socie- 
ty is a concept that I strongly agree 
with. 

The amendment that I have before 
the House at this particular time, how- 
ever, will make sure that this standard 
is utilized not only on ocean-going ves- 
sels, but also inland waterways. 

The reality is that most of the barge 
traffic on the inland waterways in 
American society today, such as the 
Mississippi River, a typical large vessel 
averages 1,500 tons to 3,000 tons ca- 
pacity, but there are normally 10 to 15 
barge vessels within that larger barge, 
so the reality is that you are dealing 
with anywhere between 30,000 and 
45,000 tons, you are not dealing with 
just 1,500 tons, and that is why it be- 
comes important. 

The reality is that since 1985, every 
year there has been at least one major 
oilspill on the Upper Mississippi River. 

The reality is that in 1986 we 
dropped over 4,000 gallons after strik- 
ing a bridge. 

In 1987, there were two spills. 

In 1988, we had one oilspill in the Il- 
lnois area that dumped over 10,000 
gallons, one in the St. Louis area that 
dumped over 300,000 gallons of sulfu- 
ric acid that were spilled in the river. 

In 1989 in April, over 10,000 gallons 
were spilled near Memphis, TN. 

The reality is that the Wisconsin De- 
partment of Natural Resources has 
concluded that spills between 500,000 
and 1 million gallons are possible. 

Every year on the Mississippi River 
alone there are something like over 1 
billion gallons of hazardous materials 
that are carried. So the goal of this 
amendment is just to make sure, as 
the Davis substitute did before, that 
we be size neutral. All vessels which 
run a major risk of oilspills from here 
on out would be doubled hulled. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Michigan. 

Mr. DAVIS. Mr. Chairman, the gen- 
tleman’s amendment is a good amend- 
ment, if we are going to have the 
Gallo amendment adopted, and appar- 
ently we are. It is a good amendment. 

I had the same type of language or 
would have covered the same subject, 
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so I recommend we adopt this amend- 
ment. 

Mr. GUNDERSON. Mr. Chairman, I 
appreciate the gentleman's comments. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I want 
to compliment the gentleman. One of 
the areas that we have missed over the 
last 20 years in regulation has been 
anything to do with barges. We had a 
major disaster off the coast of Wash- 
ington State in which the district of 
my colleague was adversely affected. 

I think getting a handle on these 
barges is something that has been 
kind of overlooked in the past. I am 
glad the gentleman has brought this 
to our attention. I think it is a good 
amendment, and I hope the body will 
adopt it. 

Mr. GUNDERSON. Mr. Chairman, I 
thank the gentleman for his remarks, 
and I appreciate his support. 

Mr. GALLO. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from New Jersey. 

Mr. GALLO. Mr. Chairman, I would 
also like to add my support for the 
gentleman's amendment to the Gallo 
amendment. 

Mr. GUNDERSON. Mr. Chairman, I 
appreciate the gentleman's support 
very much. 

Mr. STANGELAND. Mr. Chairman, 
I rise in futility to oppose the amend- 
ment. I do so because the gentleman 
from Wisconsin makes a good point. 
There are dangers of spills on the 
inland waterway system. 

I would point out to the body that 
while those barges are small in size, 
the tows are large. When you have a 
spill, you do not have a spill of the 
whole tow, you have a spill of one 
barge. 

What we are doing is substantially 
increasing the cost of shipment to 
farmers with grain down the rivers, 
with finished materials, petroleum up 
the river. What you are doing with 
this amendment is very similar to 
what we did in the Superfund when 
we put LUST in Superfund, leaking 
underground storage tanks, 3 to 5 mil- 
lion storage tanks, 10 percent poten- 
tially leaking, and we are putting out 
of business countless small gasoline 
station owners and operators through- 
out small towns in rural America. 

What you are doing with this 
amendment is very similar. You are 
going to make it very difficult, if not 
impossible, for an ailing barge indus- 
try to say competitive, to stay in busi- 
ness, and you are going to increase the 
cost to your consumers. 

I just want to be on record in opposi- 
tion to this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
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man from Wisconsin [Mr. GUNDERSON] 
to the amendment offered by the gen- 
tleman from New Jersey [Mr. GALLO], 
as amended. 

The amendment to the amendment 
as amended, was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. GALLO], as 
amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. SAXTON 

Mr. SAXTON. Mr. Chairman, I offer 
an amendment, and I ask unanimous 
consent that it be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Saxton: Page 
89, line 22, insert “(but in no event later 
than 5 hours)" after immediate“. 

Mr. SAXTON. Mr. Chairman, my 
amendment will clarify how quickly 
removal personnel must be on the job 
when a spill occurs. As we have seen in 
the incident with the Erron Valdez 
spill, and the Presidente Riviera spill 
in the Delaware River, delay in con- 
taining the spilling oil can make clean- 
up all the harder and greatly increases 
the risk to the marine environment. 
This amendment, which is taken from 
my bill, the Clean Oceans Act of 1989, 
would require cleanup personnel to be 
onsite and removing oil from the 
water and the shoreline within 5 
hours. 

The text of the bill before us indi- 
cates that contingency plans must pro- 
vide for an "immediate" removal of 
oil. I applaud this idea, but believe 
that we should clarify what this im- 
portant term means. I have been as- 
sured by my colleagues that the intent 
of the authors of the Oil Pollution Act 
of 1989 is to provide the fastest possi- 
ble response. However, I would like to 
ask the chairman of the Public Works 
and Transportation Committee and 
the Merchant Marine and Fisheries 
Committee if a response time of more 
than 5 hours would normally not be 
"an effective and immediate removal" 
as spelled out in the bill and under the 
terms of the bill. 

Mr. NOWAK. Mr. Chairman, will 
the gentleman yield? 

Mr. SAXTON. I yield to the gentle- 
man from New York. 

Mr. NOWAK. Mr. Chairman, the 
gentleman's statement is correct. 
Except in extreme emergencies, we 
would expect removal actions to begin 
well within 5 hours of the discharge. 

Mr. SAXTON. Mr. Chairman, I yield 
to the gentleman from North Carolina 
(Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, our committee agrees that 
contingency plans provide that re- 
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sponses to all spills should take place 
within 5 hours of the spill. The answer 
is yes, that was the intent of the com- 
mittee in developing this comprehen- 
sive legislation. 

Mr. SAXTON. Mr. Chairman, with 
these assurances, I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The CHAIRMAN. The amendment 
offered by the gentleman from New 
Jersey [Mr. Saxton] is withdrawn. 
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The CHAIRMAN pro tempore (Mr. 
LANCASTER). Are there further amend- 
ments to title IV? 

AMENDMENT OFFERED BY MR. REGULA 

Mr. REGULA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


On page 84 after line 14 insert the follow- 
ing: 

(d) Not later than 1 year after the date of 
enactment of this Act, the Secretary shall 
prohibit the movement of vessels carrying 
crude oil or any refined petroleum product 
in areas where oil and gas leasing, explora- 
tion, or development activities proposed 
under 43 U.S.C. Chapter 13 (including but 
not limited to calls for information, tract se- 
lection, environmental impact statements, 
notices of sale, receipt of bids, award of 
leases, and approval of exploration or devel- 
opment plans) are prohibited by legislative 
action unless the Secretary determines 
that— 

(1) this requirement will not enhance oil 
tanker navigation safety; 

(2) this requirement will not enhance pro- 
tection of the environment; 

(3) this requirement will impose undue 
economic hardship; or 

(4) an equal or greater benefit to naviga- 
tion safety and protection of the environ- 
ment will be achieved by other require- 
ments. 

(e) A finding by the Secretary that vessels 
transporting crude oil or any refined petro- 
leum product shall not be prohibited in 
areas listed in subsection (d) shall not affect 
his authority to place reasonable limits on 
such vessels if he determines that those lim- 
itations will enhance navigation safety or 
protection of the environment. 

(f) The Secretary of the Department in 
which the Coast Guard is operating is au- 
thorized to promulgate regulations neces- 
sary to implement the restrictions of subsec- 
tions (d) and (e). 

Mr. REGULA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio, 

There was no objection. 

Mr. REGULA. Mr. Chairman, mem- 
bers of the committee, as I listened to 
the debate yesterday, I thought of the 
cliché that we all use, an ounce of 
prevention is worth a pound of cure." 

Yesterday we talked about lawsuits, 
we talked about negligence criteria, we 
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talked about ways to collect money 
from tanker companies, but collecting 
money does not bring a baby otter 
back to life. It does not clean up a 
beach. It does not address the prob- 
lems that result from spills. 

I think that this body needs to de- 
velop à program of ocean wilderness. 
We need to recognize what really are 
fragile areas in our oceans and set 
them aside just as we do wilderness. 
We have in the last 8 or 9 years set 
aside 84 million acres, some fragile, 
and put it under moratoria. The po- 
tential in this 84 million acres is 35 bil- 
lion barrels of oil. 

Today, imports are more than 50 
percent of our oil consumption in the 
United States, and I would remind the 
Members that when we had the oil 
embargo, when our constituents were 
on us to do something about it, that at 
that point imports were 36 percent, 
and we had gasoline lines, we had high 
prices, we had businesses without fuel. 
Today it is over 50 percent, and in De- 
cember 1988, for the first time in 9 
years, imports exceeded domestic pro- . 
duction. 

I think we have a real problem 
facing us, and, therefore, we need to 
look at this whole issue of ocean wil- 
derness. In the meantime, what this 
amendment does, is it deals with the 
whole question of safety. After the 
year's study, it gives the Secretary of 
Transportation the right to exclude 
tankers from the same area that is 
under moratoria. Why? Because the 
reason we put moratoria on the 84 mil- 
lion acres is to prevent spills. 

Let us look at the record. The spills 
are caused by tankers. If we look at 
this chart, we find offshore drilling is 
2 percent of the spills; municipal and 
industrial waste is 36 percent; tankers 
45. Forty-five versus two. So if we are 
concerned about safety, if an ounce of 
prevention is really important, let us 
give the Secretary some discretion in 
dealing with tanker traffic in the 84 
million acres that we have said is frag- 
ile, that we do not want to drill, be- 
cause we are afraid of spills. 

If we are afraid of spills in the 84 
million acres, given the record, we cer- 
tainly should not have tankers in 
there. 

I give in this amendment the Secre- 
tary plenty of latitude to deal with the 
problem. It does not take effect if the 
Secretary determines that this will not 
enhance oil-tanker nevigation safety; 
that this requirement will not enhance 
protection of the environment; that 
this requirement will impose undue 
economic hardship, or, that an equal 
or greater benefit to navigation safety 
and protection of the environment will 
be achieved by other requirements. 

What I am trying to do is focus at- 
tention on the fact that the real cul- 
prit in spills are tankers and, there- 
fore, as we try to set aside ocean areas 
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that should be, in effect, ocean wilder- 
ness, we should also ban tanker traffic 
as well as drilling platforms. 

Let us make a policy decision as to 
what kind of fragile areas ought to be 
subject to these requirements. What I 
have done in this is to focus that at- 
tention and give the Secretary of 
Transportation a great deal of lati- 
tude. I would also point out that this 
does not apply to the 3-mile areas that 
are controlled by the States. It only 
applies to the Federal lands. 

I would point out one last fact, that 
since 1947 we have drilled 26,000 Fed- 
eral wells offshore. Only 1 of the 
26,000 has had any major spill, and 
that was the Santa Barbara about 20 
years ago. 

Let us today give the Secretary of 
Transportation the ability to have 
that ounce of prevention for tanker 
spills that is the pound of cure. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. REGULA. I am happy to yield 
to the gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I am interested in some clarification. 
As I understand the amendment, this 
would not affect the moratoriums that 
are in place? We now have moratori- 
ums on most of the coastal States 
except for the gulf, as I understand it. 
Is that correct? 

Mr. REGULA. We have 84 million 
acres, and this is designated in the in- 
terior appropriation. 

Mr. MILLER of California. If the 
gentleman will yield further, this 
would not affect the moratoria? 

Mr. REGULA. No. Not at all. 

Mr. MILLER of California. What it 
would do is the Secretary, in his or her 
discretion, could decide not to let 
tanker traffic through that area? 

Mr. REGULA. That is correct after 
the year's study, subject to the crite- 
ria. We give the Transportation Secre- 
tary a broad latitude of criteria to 
apply in determining that tankers 
should still transit the moratoria area. 

Mr. MILLER of California. The 
tanker could weave its way around the 
moratoria and find its way to Long 
Beach or to San Francisco or to 
Valdez? 

Mr. REGULA. Absolutely, or it 
could very well not be banned by 
virtue of the Secretary determining 
that there would be undue economic 
hardship, and that obviously addresses 
the port question, if there is no other 
access. 

Mr. MILLER of California. We are 
not going to shut down the west coast 
or east coast oil refineries? 

Mr. REGULA. I do not see that we 
are. I think what we are going to do is 
focus attention on the fact that there 
are two dangers to spills, platforms 
and tankers. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio [Mr. 
REGULA] has expired. 

(At the request of Mr. MILLER of 
California and by unanimous consent, 
Mr. REGULA was allowed to proceed for 
1 additional minute.) 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman contin- 
ue to yield. 

Mr. REGULA. I am happy to yield 
to the gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, I do not know what the 
committee’s position on this is, but 
somebody ought to call the Secretary 
of the Interior in a real hurry on this 
one, if that is what people want to do. 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? é 

Mr. REGULA. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, which 
Secretary is in question? 

Mr. REGULA. Transportation. 

Mr. STUDDS. If the gentleman will 
yield further, would I be correct in as- 
suming that the gentleman’s amend- 
ment does not purport to grant to the 
Secretary any authority which he does 
not already have with respect to inter- 
national waters? 

Mr. REGULA. I think it focuses at- 
tention on the problem of tanker traf- 
fic. I am not sure whether he has ade- 
quate authority now to ban tankers in 
the moratoria area if there is a risk 
from spillage, because as the gentle- 
man knows, the tankers, and this is 
true for many different countries, 
some of them in very poor condition, 
do transit moratoria areas. 

Mr. STUDDS. I understand the 
point the gentleman is trying to make, 
and I respect it, although I do not 
share his position. I just wanted the 
Recorp to reflect that the Secretary 
of Transportation has no authority 
whatsoever as far as I know to regu- 
late traffic of vessels in international 
waters. 

Mr. REGULA. I would respond that 
he has authority by virtue of the fact 
that he ultimately controls access to 
U.S. ports. 

Mr. STUDDS. I understand. I appre- 
ciate the point the gentleman is trying 
to make, and I hope the record reflects 
the twinkle in his eyes. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I am happy to yield 
to the gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I regret 
that I was on a phone call with the 
Secretary of Defense. Could the gen- 
tleman explain what he thinks this 
amendment is? Is he saying that oil 
tankers cannot go through areas of 
moratorium? 

Mr. REGULA. Only after there has 
been a study and the Secretary of 
Transportation has applied the crite- 
ria set forth in the amendment. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio [Mr. 
REGULA] has again expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, after 
there has been a study, the Secretary 
of Transportation can continue to 
permit transit through the moratoria 
areas if the situation meets any of the 
criteria that are spelled out in the 
amendment. What I am trying to do is 
focus attention on the fact that the 
danger of spills from tankers is far 
greater than it is from platforms, and 
if we are going to ban platforms from 
84 million acres, we ought to be think- 
ing about whether or not we want 
tankers transiting the same area, be- 
cause the reason for banning plat- 
forms is to avoid spills, and yet the 
risks are 45 to 2 more dangerous for 
tankers. 

Mr. DICKS. If the gentleman will 
yield further, does his amendment say 
that this requirement will not enhance 
oil tanker navigation safety? 

Mr. REGULA. I am saying that if 
the Secretary determines that it will 
not enhance safety or if it is an eco- 
nomic hardship, and each one of these 
is a condition he can use, one or all of 
them, as a reason for not banning 
tanker traffic in the moratoria area, 
that the Secretary has a great deal of 
latitude under this language. I do 
think that it focuses attention on the 
fact that the real hazard for spills is 
the tanker traffic far more than the 
platforms. 

Mr. DICKS. I appreciate the gentle- 
man yielding. I understand the gentle- 
man's point. He has made it many 
times in the Interior Appropriations 
Committee, and I would hope, howev- 
er, that the committee would reject 
this amendment. 
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Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the requisite 
number of words. I want to compli- 
ment the gentleman on his amend- 
ment that brings to the attention of 
this body that we have sea wilderness 
set aside with a moratorium by the 
action of this Congress and the com- 
mittee process. All we are saying is if 
we have a moratorium and these areas 
are fragile, and they are, then there 
should not be any tanker traffic across 
those areas. 

We do not build roads through wil- 
derness. I see my good friend, the gen- 
tleman from California, standing 
there. They do not allow roads in the 
wilderness in his State. So we should 
not have any tanker traffic that brings 
that foreign oil to our shores, because 
if we look at the map, we see what 
happens, and that is what causes the 
problems. 
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But offshore, the platform is very 
small. 

But we have a Congress that ignores 
the everyday crisis that this country is 
being faced with and is saying no, no 
to everything, and all the gentleman is 
doing is bringing to the attention of 
this body that if we really want to pro- 
tect those areas, and I do, then let us 
not allow any tankers across the area 
to bring that heating oil and other oil 
products from the OPEC countries. 
That is all he is saying. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I am delight- 
ed to yield to the gentleman from 
Washington. 

Mr. DICKS. Mr. Chairman, is the 
gentleman also talking about the oil 
from Alaska that comes down the west 
coast? 

Mr. YOUNG of Alaska. If the gen- 
tleman has a moratorium on his coast, 
you bet. If you do not want to drill off 
your coast, you bet, we will send them 
someplace else. 

But I am suggesting that we cannot 
have it both ways. We have the poten- 
tial of traffic, and we saw it in Alaska, 
and I am saying that the gentleman 
should be complimented on his posi- 
tion. 

For all those Members who are fol- 
lowing the Pied Piper, and I will not 
say who, but they all should support 
the gentleman's amendment. It makes 
a great deal of sense, sea wilderness 
with no tanker traffic across it that 
could have spills. That is all the gen- 
tleman is saying. 

I want to compliment the gentleman 
for his presentation, because it makes 
a great deal of sense to me. If we want 
wilderness at sea, let us have a wilder- 
ness at sea. Let us do that. I have no 
objection to that at all. Do not let 
those foreign tankers across there 
bringing 51 percent of the oil to our 
shores, and we are paying that price to 
the OPEC countries. 

Let us think about that a moment. I 
compliment the gentleman for his 
presentation. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, while some may not 
think the gentleman is being serious in 
his proposition, and some have treated 
it lightly, let me call attention to a 
more serious concern that the gentle- 
man raises and that we discussed when 
we prepared this oilspill liability for 
the House. 

First of all this summer this Nation 
experienced another statistical event 
that I hope caught Member's atten- 
tion. This summer in July we imported 
over 50 percent of our oil This 
summer we hit a higher oil import per- 
centage then we did at the height of 
the Arab oil embargo. That should 
have bothered Members a little bit. 
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About the same time we had a terri- 
ble transportation accident in Alaska. 
A tanker trying to bring some oil into 
America, that came from our own 
country, as a matter of fact, in this 
case, spilled some oil. 

The gentleman also calls to our at- 
tention that most of the spills that we 
are concerned about in this bill come 
from tankers bringing oil into Amer- 
ica. 

What Members may not know is 
that most energy experts estimate 
that that statistical event this summer 
of 50 percent or more imported oil will 
be magnified within the next 5 to 10 
years to a total of approximately 75 
percent of all oil consumed in America 
imported, and by the way, imported 
more and more in foreign tankers cap- 
tained by foreign captains. 

I call to Members’ attention the spill 
that happened in Rhode Island, a for- 
eign tanker, foreign captain who did 
not know the rules of the road in 
America, did not take on the pilot he 
was supposed to take, had charts that 
were undated so he did not know how 
old they were, and came right into our 
harbor, grounded his ship, and spilled 
oil in a fragile environment there. 

A total of 75 percent of the oil 
coming into America in the next 5 to 
10 years will come from foreign 
sources in those kinds of ships, 
manned by those kinds of captains and 
mates and seaman, using old charts in 
ships that have not come to America 
yet and will be coming for the first 
time with crews who do not know our 
harbors and our ports. 

If we like that situation, if we think 
that is a good idea, then pass some 
moratorium for America and shut off 
some more areas to development, deny 
America the chance to produce its own 
energy. 

That makes a lot of sense, right? Let 
us depend upon more ships, more 
tankers coming in with foreign crews 
that do not know our country, do not 
know our ports, and spill it all over us. 
It makes a lot of sense. 

But that is the way we are reacting 
to the spill in Valdez. The gentleman 
is calling our attention to a serious 
problem and I hope Members take it 
seriously. 

We can pass moratoria all we want 
in the interest of protecting the envi- 
ronment, if that is really what we 
want to do. I want to protect the envi- 
ronment too. But I think America 
needs its own energy, and we can pro- 
tect our environment a lot better sta- 
tistically by producing it at home and 
delivering it in a pipe than we can by 
counting on foreign tankers to bring 
to us. Not only does it create instabil- 
ity for us internationally, financially, 
but it causes us great concern when we 
consider oilspill liability in the future 
for all of those tankers who do not 
know where they are going. 
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Think about it. The gentleman has 
raised some serious concerns, and he 
deserves our serious attention. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from Ohio [Mr. REGULA). 

The amendment was rejected. 

The CHAIRMAN pro tempore. Are 
there further amendments to title IV? 

If not, the Clerk will designate title 
V. 

The text of title V is as follows: 


TITLE V—PRINCE WILLIAM SOUND OIL 
SPILL REMOVAL 


SEC. 5001. SHORT TITLE. 

This title may be cited as the "Prince Wil- 
liam Sound Oil Spill Removal Act of 1989". 
SEC. 5002. DEFINITIONS. 

For purposes of this title— 

(1) "Arctic waters" means the navigable 
waters of the United States in the State of 
Alaska and the waters of the exclusive eco- 
nomic zone established by Presidential Proc- 
lamation Number 5030, dated March 10, 
1983, adjacent to the State of Alaska. 

(2) "Prince William Sound" means all 
State and Federal waters within Prince Wil- 
liam Sound, Alaska, including the approach 
to Hinchenbrook Entrance out to and en- 
compassing Seal Rocks. 

(3) “Tank vessel" has the same meaning 
given that term in section 2101 of title 46, 
United States Code, except that it does not 
include an escort vessel or any other vessel 
used to remove an unlawful discharge of oil. 
SEC. 5003. TANK VESSEL REQUIREMENTS. 

Not later than 6 months after the date of 
enactment of this title, the Secretary shall 
require under section 3703(a)(3) of title 46, 
United States Code— 

(1) tank vessels transporting oil from the 
Trans-Alaska Pipeline within designated 
areas of Prince William Sound to be escort- 
ed by at least one towing vessel (as defined 
under section 2101 of title 46, United States 
Code) or other vessels considered appropri- 
ate by the Secretary; and 

(2) in addition to the requirements of sec- 
tion 8502 of title 46, United States Code, the 
use of a pilot licensed by the State of Alaska 
who is operating under a Federal license for 
all tank vessels navigating between the Port 
of Valdez, Alaska, and a point in Prince Wil- 
liam Sound south of Bligh Reef. 

SEC. 5004. VESSEL TRAFFIC SERVICE SYSTEM. 

(a) PLAN.—Not later than 4 months after 
the date of enactment of this Act, the Sec- 
retary shall prepare a plan to modify the 
surveillance coverage for vessels in Prince 
William Sound. The plan shall include op- 
tions for construction of new radar sites to 
cover all of the vessel traffic service system 
within Prince William Sound, a review of 
existing vessel surveillance programs to 
ensure constant contact with vessel traffic 
when necessary, a review of radar mainte- 
nance policies to ensure that the vessel traf- 
fic service system is maintained at or above 
a 99.9 percent availability standard, and any 
proposals using other technology that will 
provide the same operational and availabil- 
ity standards. 

(b) IMPLEMENTATION.— The Secretary shall 
implement the plan required under subsec- 
tion (a) not later than 1 year after its prepa- 
ration. 


28258 


SEC. 5005. EQUIPMENT AND PERSONNEL REQUIRE- 
MENTS. 

Not later than 18 months after the date of 
enactment of this title, the Secretary, under 
section 311(j) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1321(j)), shall re- 
quire— 

(1) prepositioned oil spill containment and 
removal equipment in the Port of Valdez, 
the city of Cordova, and other locations 
within the geographic boundaries of Prince 
William Sound, including escort vessels with 
skimming capability, barges to receive recov- 
ered oil, heavy duty sea boom, pumping, 
transferring, lightering equipment, and 
other appropriate removal equipment for 
the protection of the environment, includ- 
ing fish hatcheries; 

(2) the establishment of an oil spill remov- 
al organization at Cordova, Tatitlek, Valdez, 
Chenega, or other appropriate locations in 
Prince William Sound consisting of trained 
personnel in sufficient numbers to immedi- 
ately remove a discharge of 200,000 barrels 
of oil; 

(3) tank vessels operating in Prince Wil- 
liam Sound to have on board appropriate 
equipment or materials sufficient to remove 
quickly a discharge of oil and to minimize 
the damage to the environment from that 
oil; 

(4) training in oil removal techniques for 
local residents and individuals engaged in 
the cultivation or production of fish or fish 
products in Prince William Sound; and 

(5) practice exercises not less than two 
times per year which test the capacity of 
the equipment and personnel required 
under this section. That equipment shall 
undergo periodic testing and certification as 
required by the Secretary. 

SEC, 5006. USE OF LOCAL SERVICES. 

In carrying out this title, the Secretary 
shall— 

(1) consult with local residents and local 
landowners of the Prince William Sound 
area; and 

(2) ensure the use, to the maximum 
extent feasible, of the services, equipment, 
and facilities of locally based contractors 
who have oil discharge removal expertise. 
SEC. 5007. AUTHORITY OF STATE OF ALASKA. 

Nothing in this title shall be construed as 
changing, diminishing, or affecting in any 
way the authority of the State of Alaska, or 
any political subdivision thereof, to regulate 
tank vessels or to provide for oil spill contin- 
gency planning in State waters. 

SEC. 5008, ENVIRONMENTAL ASSESSMENTS. 

(a) NOAA EXPENDITURES.—From sums ap- 
propriated for this purpose, the Under Sec- 
retary for Oceans and Atmosphere of the 
Department of Commerce shall expend no 
less than $5,000,000 in each of fiscal years 
1990, 1991, and 1992, to conduct living 
marine resource damage assessments in 
Arctic waters from the discharge of oil that 
occurred as a result of the grounding of the 
EXXON VALDEZ in Prince William Sound. 

(b) REcovERED SuMs.—The Under Secre- 
tary for Oceans and Atmosphere shall, 
whenever possible, recover the sums ex- 
pended under subsection (a) of this section 
from the owner or operator of the EXXON 
VALDEZ. These sums shall be credited to 
the appropriations of the National Oceanic 
and Atmospheric Administration. 

(c) CRITERIA.—In carrying out this section, 
the Under Secretary for Oceans and Atmos- 
phere shall— 

(1) consult with local residents and signifi- 
cant local landowners of the Prince William 
Sound area; 
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(2) coordinate assessment and monitoring 
work with the State of Alaska and the 
Prince William Sound Science and Technol- 
ogy Institute through the establishment of 
an appropriate working group; and 

(3) to the extent practicable, use local 
services and expertise. 

SEC. 5009. REPORT. 

Not later than 4 months after the date of 
enactment of this title, after providing for a 
60-day public comment period, the Secre- 
tary shall report to Congress on— 

(1) a list of oil pollution exercises conduct- 
ed in the Port of Valdez and Prince William 
Sound during the operating of the Trans- 
Alaska Pipeline; and 

(2) any other matters the Secretary con- 
siders important regarding oil spills in 
Arctic waters, including faster approval by 
State and Federal agencies of oil spill re- 
moval technology. 


The CHAIRMAN pro tempore. Are 
there amendments to title V? 

If not, the Clerk will designate title 
VI. 

The text of title VI is as follows: 

TITLE VI—MISCELLANEOUS 
SEC. 6001. STATUTORY WAIVERS. 

(a) IN GENERAL.—Section 2113 of title 46, 
United States Code, is amended— 

(1) by inserting (a)“ before "If the"; and 

(2) by adding at the end the following: 

"(bX1) Notwithstanding another law, the 
Secretary may waive the application of 
parts B, C, F (except section 8103), and H of 
this subtitle, if the Secretary determines 
that the waiver is needed in a crisis concern- 
ing— 

"(A) a discharge, or threat of a discharge, 
of oil or a hazardous substance; or 

"(B) the national defense, as determined 
by the Secretary of Defense. 

"(2) A waiver may be issued under this 
section on the Secretary's own initiative or 
on request of the head of another depart- 
ment, agency, or instrumentality of the 
United States Government. 

"(3) A waiver issued under this section 
shall— 

(A) state the reason for the waiver; 

"(B) be for a specified period, not to 
exceed 1 year, and may not be renewed; 

"(C) state which requirements of law are 
being waived; and 

"(D) terminate when qualified individuals 
or vessels are available.“. 

(b) CONFORMING AMENDMENT.—The Act of 
December 27, 1950 (46 App. U.S.C. chapter 1 
note) is repealed. 

SEC. 6002. SAVINGS CLAUSE. 

This Act does not affect — 

(1) admiralty and maritime law; or 

(2) the jurisdiction of the district courts of 
the United States with respect to civil ac- 
tions under admiralty and maritime juris- 
diction, saving to suitors in all cases all 
other remedies to which they are otherwise 
entitled. 

SEC. 6003. QUALIFIED AUTHORIZING LEGISLATION, 

This Act shall be considered to be quali- 
fied authorizing legislation for purposes of 
section 4611(f)(2)(B) of the Internal Reve- 
nue Code of 1986. 

AMENDMENT OFFERED BY MR. JONES OF NORTH 
CAROLINA 

Mr. JONES of North Carolina. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of 
North Carolina: Page 112, after line 4, insert 
the following new section: 
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SEC. 6004. ANNUAL APPROPRIATIONS. 

(a) REQUIRED.—Notwithstanding any other 
provision of this Act, (other than subsection 
(b) of this section), amounts in the Fund 
shall be available only as provided in annual 
appropriation Acts. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to sections 1006(f) and 1006(g)(4), and 
shall not apply to an amount not to exceed 
$30,000,000 in any fiscal year which the 
President may make available from the 
fund to carry out section 311(cX1) of the 
Federal Water Pollution Control Act. Sums 
to which this subsection applies shall 
remain available until expended. 

Conform the table of contents of the bill 
accordingly. 

Mr. JONES of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

Is there objection to the request of 
the gentleman from North Carolina? 

There was no objection. 

Mr. JONES of North Carolina. Mr. 
Chairman, as reported from commit- 
tee, this bill provides that all amounts 
in the oilspill fund are directly avail- 
able to the President, without appro- 
priation. This amendment requires 
that all activities authorized by this 
act are subject to the annual appro- 
priations process, but retains direct 
spending authority in three instances: 

First, payments for damages to natu- 
ral resources; 

Second, civil penalties; and 

Third, response actions under sec- 
tion 311 of the Clean Water Act. 

The CBO scored the bill with $221 
million in direct spending over 3 years. 
This was not intended and we have 
worked in cooperation with the 
Budget Committee and the House 
leadership to craft a compromise that 
substantially reduces direct spending. 

This amendment would strictly limit 
direct spending from the oilspill fund 
to the three cases listed above. Most 
importantly, the amendment retains a 
provision allowing the President to 
draw on the fund, up to $30 million in 
any fiscal year, for oilspill response. 
This will give the Coast Guard a 
needed cushion and allow speedy oil- 
spill response while the Congress con- 
siders the need to appropriate addi- 
tional sums from the fund. 

Absent this direct draw authority, 
an oilspill during an August recess 
could be a calamity. This amendment 
makes common sense. It makes budget 
sense. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of North Carolina. I am 
delighted to yield to the gentleman 
from California. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from North Carolina, the chairman of 
the Merchant Marine and Fisheries 
Committee. 
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This amendment strikes a balance 
between the need to protect our coast- 
lines from the ravages of oil spills and 
the need to control Federal spending. 
It would make most of the expendi- 
tures authorized by this bill subject to 
the appropriations process. The direct 
spending which would result from the 
bill as amended by this amendment is 
estimated to be only about $1 million 
per year. 

In addition to allowing funds re- 
ceived from certain penalities for dam- 
ages to natural resources to be used 
for the restoration of those damaged 
resources, the amendment would allow 
spending of up to $30 million for emer- 
gency removal actions under section 
311(cX1) of the Federal Water Pollu- 
tion Control Act. The availability of 
these funds, which would only be used 
if necessary, would ensure that the 
Federal Government could respond 
quickly to such an emergency. The 
Congressional Budget Office does not 
score this provision against the cost of 
the bill because it is impossible to pre- 
dict the number and size of any spills 
which may occur and what the actual 
response costs might be. 

The effect of this amendment would 
be, then, to reduce the direct spending 
authorized in the bill to $1 million per 
year, instead of the $114 million in the 
bill as reported. This is critical, in 
terms of controlling Federal spending. 

As a Member of Congress from Cali- 
fornia, I am keenly aware of the need 
to protect our coasts and to prevent 
catastrophes such as the tragic spill 
earlier this year in Prince William 
Sound, in Alaska. But, as with so many 
other critical needs of our Nation, we 
must be willing to make the political 
commitment to provide the funds nec- 
essary to meet these needs. I have sup- 
ported and will continue to support ef- 
forts to obtain those funds and to 
ensure that these critical programs to 
safeguard our coasts and waterways 
are protected. But that must occur 
through the appropriations process 
where competing needs can be bal- 
anced and where tough choices can be 
made, and not through back-door 
spending mechanisms. Making those 
tough choices is the very essence of 
our roles as Representatives and while 
no one finds this an easy job, it is one 
which, in my view, we were sent here 
to do. 

Again, I thank the gentleman from 
North Carolina for offering this 
amendment and I urge its adoption. 

Mr. NOWAK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment offered by Chairman 
JONES. The amendment would specify 
that expenditures from the oil spill li- 
ability trust fund are subject to appro- 
priations by the Congress. In addition, 
it would provide that not to exceed $30 
million in any fiscal year is to be avail- 
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able for responding to oil spills in ad- 
vance of appropriations by Congress. 
This will protect the ability should it 
arise, for a quick response if Congress 
has not been able to provide a timely 
appropriation of funds for oil spill 
cleanup. 

I thank the gentleman for his 
amendment and urge my colleagues to 
support it. 
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Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I do so to engage the 
chairman of the Committee on the 
Budget in a brief colloquy. 

I would like to point out to the 
House that this bill imposes upon the 
Coast Guard significant new responsi- 
bilities which are going to be costly to 
the Coast Guard and that as we collect 
the funds into this major new super- 
fund for purposes of prevention and 
restoration of our environment, some 
of those funds are going to be neces- 
sary for the Coast Guard to not only 
beef up its manpower requirements, 
but to actually acquire and equip itself 
in a better shape to deal with the con- 
tingencies. 

In that regard I would like to ask 
the chairman of the Committee on the 
Budget if in fact when these funds are 
being collected, if as chairman of the 
Committee on the Budget he believes 
the Budget Committee can take that 
into consideration and will recommend 
greater allocations to the subcommit- 
tee of appropriations having jurisdic- 
tion for that purpose. 

Mr. PANETTA. Mr Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from California [Mr. PANETTA]. 

Mr. PANETTA. I thank the gentle- 
man for yielding. 

Mr. Chairman, obviously if this leg- 
islation is enacted, there are additional 
responsibilities that will fall on the 
Coast Guard. Even up to this point 
the Coast Guard has tremendous re- 
sponsibility not only in providing for 
safety but also in law enforcement, 
particularly with regard to drugs. 

As a consequence of that, I know 
their budget has been continually con- 
stricted year in and year out. We have 
tried to see if we could provide addi- 
tional funds for that purpose. 

This is an additional responsibility 
on top of what they already have, and 
obviously we will consider that during 
the deliberations on the budget resolu- 
tion and try to assist them as much as 
possible. 

Mr. TAUZIN. I thank the chairman 
for his assistance. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). The question is on the 
amendment offered by the gentleman 
from North Carolina [Mr. JONES]. 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: Page 
112, after line 4, add the following new sec- 
tion: 

SEC. .DRUG-FREE WORKPLACE REQUIREMENTS. 

(a) For the purposes of section 5153 of the 
Anti-Drug Abuse Act of 1988 (41 USC 702), 
a "grant from any Federal Agency" includes 
the obligation of amounts from the Fund by 
the Governor of each State, or the State of- 
ficial designated by the Governor. 

(b) For the purposes of section 5152 of the 
Anti-Drug Abuse Act of 1988 (41 USC 701), 
& "contract for the procurement of any 
property or services" includes any agree- 
ment for removal activities. 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsyvlania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, I do 
not intend to take a long time on this 
amendment. I think it has been agreed 
to by both sides. They will confirm 
that here in a moment. 

I will explain the purpose of the 
amendment: The amendment insures 
that all of the activities taking place 
under the fund that has been set up 
will in fact be in compliance with the 
Anti-Drug Abuse Act of 1988 with 
regard to the drug-free workplace. 
This simply assures that any grant or 
any contracts allocated under this will 
fall under the provisions of the Drug- 
Free Workplace Act passed by Con- 
gress in 1988. 

I know of no objections to the 
amendment. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to encourage 
the gentleman in this effort. As you 
know, the idea of a drug-free work- 
place is one that is being adopted 
across America. The gentleman [Mr. 
WALKER] is very, very, I think, consci- 
entious providing for it in this bill. We 
not only support but encourage his 
amendment. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. DICES. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Washington. 

Mr. DICKS. I thank the gentleman 
for yielding. 

Mr. Chairman, would this include 
tankers? 

Mr. WALKER. Would this include 
tankers? 

Mr. DICKS. Yes. 
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Mr. WALKER. I would say to the 
gentleman it probably does if they are 
not included already. 

Mr. DICKS. Obviously, in this case 
of the Exron Valdez, this would be a 
very appropriate situation. 

Mr. WALKER. I thank the gentle- 
man for his contribution. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. WALKER]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BARTON OF TEXAS 

Mr. BARTON of Texas. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTON of 
Texas: After section 6003 of the bill, insert 
the following new section (and amend the 
table of contents accordingly): 


SEC. 6004. OIL SPILL LIABILITY TRUST FUND FI- 
NANCING RATE NOT TO APPLY TO 
CERTAIN CRUDE OIL. 


(a) GENERAL RUuLE.—Subsection (c) of sec- 
tion 4611 of the Internal Revenue Code of 
1986 is amended by adding at the end there- 
of the following new paragraph: 

"(3) OIL SPILL RATE NOT TO APPLY TO CER- 
TAIN CRUDE OrL.—The Oil Spill Liability 
Trust Fund financing rate shall not apply 
for purposes of the tax imposed by subsec- 
tion (aX1) on any crude oil if such crude oil 
had never been transported in a vessel on 
water before receipt at the refinery." 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the commencement date (as defined in sec- 
tion 4611(f)(2) of the Internal Revenue 
Code of 1986). 

Mr. BARTON of Texas (during the 
reading). Mr. Chairman I ask unani- 
mous consent the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BARTON of Texas. Mr. Chair- 
man, it is my intent to withdraw this 
amendment because if I insist on it 
being considered, it is my understand- 
ing the parliamentarian would sustain 
a point of order that it could not be 
considered. 

So it is for debating purposes only. 

It was provided yesterday to all the 
appropriate staffs. This is not an end 
run. 

The CHAIRMAN pro tempore. The 
gentleman is recognized for 5 minutes. 

Mr. BARTON of Texas. I thank the 
chairman. 

Mr. Chairman, this amendment's 
intent is very simple. Under current 
law there is a tax of 1.3 cents per 
barrel on imported and domestic oil to 
go into a fund, a cleanup fund. This 
tax has never been collected. 

Under existing law it would expire in 
1991. In budget reconciliation there is 
a proposal to increase the tax to 3 
cents per barrel on domestic oil and 
imported oil. 

What my amendment would do is it 
would restrict the collection of the tax 
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to oil that is transported by tanker or 
in barges on our riverways. 

We have a large number of small in- 
dependent producers who produce 
small amounts of oil per well that are 
going to be forced to pay, as the tax is 
currently structured, into a fund that 
they would never get any benefit 
from. 

What my amendment would do, 
quite simply, it would not in any way 
restrict the level of the tax, it would 
not restrict for what reason the taxes 
could be used. What it would do is to 
say that you can only tax that oil that 
is either imported by ocean tanker, 
transported by ocean tanker, or trans- 
ported on our riverways. 

Mr. Chairman, this is supported by 
the Independent Petroleum Associa- 
tion of America, it is supported by the 
Texas Independent Producers and 
Royalty Owners. 

I think it is a good idea. If we could 
get a vote on it, I think we might could 
win. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to 
the gentleman from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I do this only to 
point out that it is a tax amendment 
and as such it violates clause 5 of rule 
XXI. The gentleman is aware of that. 

Whatever the soundness of his rea- 
soning, we have a problem with the 
amendment for that reason. 

Mr. BARTON of Texas. I under- 
stand. I would like to submit for the 
record some extraneous matter to go 
into the RECORD. 

In that material are three questions 
that are asked: 

Why should an independent be bur- 
dened with a tax on crude oil produc- 
tion that is onshore and piped or 
trucked directly to a refinery, when 
the tax is directed to assist the clean- 
up of tanker or barge spills that often 
are hundreds of miles away and the in- 
dependent bears absolutely no respon- 
sibility for the incident? 

Why should domestic stripper well 
production—often less than 5 barrels 
per day—be forced to pay the cost of 
cleaning up imported oilspills from 
foreign owned tankers? 

Why should Congress enact addi- 
tional disincentives to domestic—on- 
shore—production when the Nation is 
importing 50 percent of its oil, adding 
to the trade deficit? 

The CHAIRMAN pro tempore. The 
extraneous material to which the gen- 
tleman referred, he must request per- 
mission to insert that in the RECORD 
when we are in the House. That which 
the gentleman has read will be in the 
REcorpD at this point. 

Mr. BARTON of Texas. I thank the 
Chairman. 

I will finish up here by pointing out 
that in several States over 70 percent 
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of the oil that is produced in those 
States is from small stripper wells, Illi- 
nois, over 90 percent; Indiana, over 92 
percent; Kansas, 97 percent; Ken- 
tucky, 85 percent; Missouri, 92 per- 
cent; New York, 77 percent; Ohio, 73 
percent; Oklahoma, 88 percent; Penn- 
sylvania, 87 percent; Tennessee, 73 
percent, Virginia, 94 percent; West 
Virginia, 100 percent. Oil producers in 
all of these States are going to be 
paying into the oilspill liability fund 
and they will never cause an oilspill 
and never get any benefit from the 
money that we are collecting. 

So I would hope that in the confer- 
ence on the Ways and Means Commit- 
tee we could act on this amendment at 
the appropriate time. 

Mr. Chairman, I ask unanimous con- 
sent that I be permitted to withdraw 
the amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


D 1650 


The CHAIRMAN pro tempore (Mr. 
LANCASTER). Are there further amend- 
ments to title VI? 

If not, the Clerk will designate title 
VII. 

The text of title VII is as follows: 


TITLE VII—RESEARCH AND DEVELOPMENT 


SEC. 7001. OIL POLLUTION RESEARCH AND DEVEL- 
OPMENT PROGRAM. 

(a) INTERAGENCY COORDINATING COMMITTEE 
ON OIL POLLUTION RESEARCH.— 

(1) ESTABLISHMENT.— There is established 
an Interagency Coordinating Committee on 
Oil Pollution Research (hereafter in this 
section referred to as the "Interagency 
Committee“). 

(2) PunPOsES.—The Interagency Commit- 
tee shall coordinate a comprehensive pro- 
gram of oil pollution research, development, 
and demonstration among the Federal agen- 
cies, in cooperation and coordination with 
industry, universities, research institutions, 
State governments, and other nations, as 
appropriate, and shall foster cost-effective 
research mechanisms, including the joint 
funding of research. 

(3) MEMBERSHIP.—The Interagency Com- 
mittee shall include representatives from 
the Department of Commerce (including 
the National Oceanic and Atmospheric Ad- 
ministration and the National Institute of 
Standards and Technology) the Depart- 
ment of Energy, the Department of the In- 
terior (including the Minerals Management 
Service and the United States Fish and 
Wildlife Service), the Department of Trans- 
portation (including the United States 
Coast Guard and the Maritime Administra- 
tion), the Department of Defense (including 
the Army Corps of Engineers and the 
Navy), the Environmental Protection 
Agency, and the National Aeronautics and 
Space Administration, as well as such other 
Federal agencies as the President may desig- 
nate. The President shall designate a chair- 
man of the Interagency Committee from 
among its members. 

(4) OIL POLLUTION RESEARCH PLAN.—(A) 
Within 120 days after the date of enactment 
of this Act, the Interagency Committee 
shall submit to Congress a plan for the im- 
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plementation of the research aspects of the 
oil pollution research and development pro- 
gram established pursuant to subsection (b). 
The research plan shall— 

de identify agency roles and responsibil- 
ities; 

(ii) assess the current status of knowledge 
on oi! pollution technologies and effects; 

(iii) identify significant research gaps and 
priorities; 

(iv) review responses to oil discharges over 
the past 20 years, identify major technologi- 
cal deficiencies in those responses, and es- 
tablish research priorities to address those 
deficiencies; 

(v) estimate the resources needed to con- 
duct the oil pollution research and develop- 
ment program established pursuant to sub- 
section (b), timetables for completing re- 
search tasks, and, to the extent feasible, ex- 
pected industry, university, research institu- 
tion, State government, and foreign nation 
participation, as appropriate, in the re- 
search and development program including 
joint funding mechanisms; and 

(vi) identify a lead agency for carrying out 
effects research under subsection (b)(4), 

(B) The agency which is represented by 
the Chairman of the Interagency Commit- 
tee shall contract with the National Acade- 
my of Sciences to— 

(i) provide advice and guidance in the 
preparation and development of the re- 
search plan; and 

(ii) assess the adequacy of the plan as sub- 
mitted, and submit a report to Congress on 
the conclusions of such assessment. 


The National Institute of Standards and 
Technology shall provide the Interagency 
Committee with advice and guidance on 
issues relating to quality assurance and 
standards and measurements relating to its 
activities under this section. 

(b) Ort POLLUTION RESEARCH AND DEVELOP- 
MENT PROGRAM.— 

(1) ESTABLISHMENT.—The Interagency 
Committee shall coordinate the establish- 
ment, by the agencies represented on the 
Interagency Committee, of a program for 
conducting oil pollution research and devel- 
opment, as provided in this subsection, 

(2) INNOVATIVE OIL POLLUTION TECHNOLO- 
cy.—The program established under this 
subsection shall provide for research, devel- 
opment, and demonstration of new or im- 
proved technologies which are effective in 
preventing or mitigating oil discharges and 
which protect the environment, including— 

(A) development of improved designs for 
vessels and facilities, and improved oper- 
ational practices; 

(B) research, development, and demon- 
stration of improved technologies to meas- 
ure the ullage of a vessel, prevent dis- 
charges from tank vents, prevent discharges 
during lightering and bunkering operations, 
contain discharges on the deck of a vessel, 
and otherwise contain discharges of oil from 
vessels and facilities; 

(C) research, development, and demon- 
stration of new or improved systems of me- 
chanical, chemical, biological, and other 
methods (including the use of dispersants, 
solvents, and bioremediation) for the recov- 
ery, removal, and disposal of oil, including 
that which has migrated into substrate envi- 
ronments; 

(D) research, in consultation with the Na- 
tional Response Team, to improve indus- 
trys and government's ability to quickly 
and effectively remove an oil discharge, in- 
cluding research to ímprove information 
systems for decisionmaking; 
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(E) development of technologies and 
methods to protect public health and safety 
from oil discharges, including the popula- 
tion directly exposed to an oil discharge; 

(F) development of technologies, methods, 
and standards for protecting removal per- 
sonnel, including training, adequate supervi- 
sion, protective equipment, maximum expo- 
sure limits, and decontamination proce- 
dures; 

(G) research and development of methods 
to restore and rehabilitate natural resources 
damaged by oil discharges; 

(H) a demonstration to evaluate the rela- 
tive effectiveness and environmental im- 
pacts of bioremediation technologies, in- 
cluding comparisons between bioremedia- 
tion techniques that rely on the introduc- 
tion of microorganisms and those that rely 
on the enhancement of indigenous microor- 
ganisms; and 

(I) research on the environmental effects 
of the use of technologies to prevent or 
mitigate oil discharges. 

(3) OIL POLLUTION TECHNOLOGY EVALUA- 
TION.—The program established under this 
subsection shall provide for oil pollution 
prevention and mitigation technology eval- 
uation, including— 

(A) the evaluation and testing of technol- 
ogies developed independently of the re- 
search and development program estab- 
lished under this subsection; 

(B) the establishment, where appropriate, 
of standards and testing protocols traceable 
to national standards to measure the per- 
formance of oil pollution prevention or miti- 
gation technologies; and 

(C) the use, where appropriate, of con- 
trolled field testing to evaluate real-world 
application of oil discharge prevention or 
mitigation technologies. 

(4) OIL POLLUTION EFFECTS RESEARCH.—The 
program established under this subsection 
shall provide for research on the environ- 
mental effects of oil discharges, including— 

(A) the development of improved models 
and capabilities for predicting the effects of 
oil discharges and the fate and transport of 
such oil; 

(B) the development of methods, includ- 
ing economic methods, to assess damages to 
natural resources resulting from oil dis- 
charges; 

(C) the identification and mapping of en- 
vironmentally sensitive areas at particular 
risk to oil discharges; 

(D) the collection of environmental base- 
line data in such areas for the determina- 
tion of potential effects of oil discharges, in- 
cluding data on chronic oil discharges; and 

(E) the development of plans for long- 
term monitoring of environmental effects in 
those areas, to be implemented in the event 
of a major oil discharge. 

(5) SPECIAL STUDIES.—(A) As part of the 
program established under this subsection, 
the Secretary of Commerce, in consultation 
with the Administrator of the Environmen- 
tal Protection Agency, shall undertake— 

(i) a 10-year comprehensive monitoring 
and research program to determine the 
long-term environmental effects, including 
effects on the diverse marine and estuarine 
habitats and living marine resources, of the 
oil discharges by the EXXON VALDEZ into 
Prince William Sound and the Gulf of 
Alaska; and 

(ii) a 5-year comprehensive monitoring 
and research program to determine the en- 
vironmental effects of the oil discharges by 
the WORLD PRODIGY into Narragansett 
Bay, by the RACHEL B into the Houston 
Ship Channel, and by the PRESIDENTE 
RIVERA into the Delaware River. 
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(B) The monitoring and research program 
under subparagraph (A)(i) shall include con- 
sideration of methods and technologies for 
preventing, removing, and mitigating the ef- 
fects of oil discharges in arctic and subarctic 
marine environments. The results of the 
program shall be applied to the develop- 
ment of improved methods (including con- 
tingency planning) for protecting arctic and 
subarctic marine and estuarine environ- 
ments from all risks of oil transportation, 
including oil discharges. 

(C) The Secretary of Commerce may 
recoup the costs of the monitoring and re- 
search program under subparagraph (AXi) 
from the owners and operators of the 
EXXON VALDEZ, to the extent that these 
costs are directly related to the oil dis- 
charges by the EXXON VALDEZ into 
Prince William Sound and the Gulf of 
Alaska, 

(6) MARINE SIMULATION RESEARCH.—The 
program established under this subsection 
shall include research on the greater use 
and application of geographic and vessel re- 
sponse simulation models, including the de- 
velopment of additional data bases and up- 
dating of existing data bases using, among 
others, the resources of the National Mari- 
time Research Center. It shall include re- 
search and vessel simulations for— 

(A) contingency plan evaluation and 
amendment; 

(B) removal and strike team training; 

(C) tank vessel personnel training; and 

(D) those geographic areas where there is 
a significant likelihood of a major oil spill. 

(c) GRANTS.—In carrying out the research 
and development program established under 
subsection (b), the agencies represented on 
the Interagency Committee may enter into 
contracts and cooperative agreements and 
make grants to universities, research institu- 
tions, and other persons. 

(d) INTERNATIONAL COOPERATION.—In ac- 
cordance with the research plan submitted 
under subsection (a)(4), the Interagency 
Committee shall coordinate and cooperate 
with other nations and foreign research en- 
tities in conducting oil pollution research 
and development and demonstration activi- 
ties, including controlled field tests of oil 
discharges. 

(e) ANNUAL REPORTS.—The Chairman of 
the Interagency Committee shall submit to 
Congress at the close of each fiscal year a 
report on the activities carried out under 
subsections (a) through (e) of this section in 
the preceding fiscal year, and on activities 
proposed to be carried out under subsec- 
tions (a) through (e) of this section in the 
current fiscal year. 

(f) REGIONAL RESEARCH CENTERS.—(1) As 
part of the program established under sub- 
section (b), a minimum of six regional re- 
search centers shall be established through 
competitive grants to universities or other 
research institutions, or groups of universi- 
ties or research institutions. 

(2) The responsibilities of each regional 
research center established under this sub- 
section shall include the design and imple- 
mentation of a program for addressing one 
or more of the various aspects of oil pollu- 
tion research and development, including 
prevention, removal, mitigation, and the ef- 
fects of discharged oil on the environment. 
Such research and development program 
shall, as appropriate, include the following 
elements: 

(A) Projections and improved understand- 
ing of potential patterns and timing of a 
given discharge's dispersal, taking into ac- 
count the size and rate of the discharge, 
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time of year, weather and ocean flows, and 
circulation patterns. 

(B) Projections and improved understand- 
ing of the effects of unique meteorology of 
the region on the concentration and distri- 
bution in the environment of oil pollution. 

(C) Examination of the regionally specific 
impact of discharges on coastal waters and 
coastline areas of the region, including sub- 
regional variations. 

(D) Assessment of the physiochemical 
interactions between discharged oil and 
water, and of the distribution of oil pollu- 
tion in water and sediment at various tem- 
peratures, and other conditions. 

(E) Research on the effects of oil on flora 
and fauna, including the effects of location, 
dynamics, and type of oil discharged. 

(F) The design of protocols to be followed 
to quantify ground water contamination as- 
sociated with discharges, including an as- 
sessment of the potential impact on drink- 
ing water supplies. 

(3) At least one of the regional research 
centers established under this subsection 
shall represent and be located in each of the 
following 6 regions of the United States: 

(A) The tropical and subtropical coastal 
environments of Florida and the coastal en- 
vironment of the Gulf Coast. 

(B) Atlantic temperate coastal environ- 
ments. 

(C) Pacific temperate coastal environ- 
ments. 

(D) The Alaskan coastline and other 
Arctic and subarctic environments. 

(E) The Great Lakes. 

(F) Inland waters. 

(4) Any university or other research insti- 
tution, or group of universities or research 
institutions, may apply to the Interagency 
Committee for a grant under this subsec- 
tion. Such application shall be in such form 
and contain such information as the Chair- 
man may require. 

(5) The Interagency Committee shall 
select grant recipients under this subsection 
and shall designate the appropriate agency 
represented on the Interagency Committee 
to administer each grant. The grant recipi- 
ents shall be selected on the basis of the fol- 
lowing criteria: 

(A) There is available to the applicant for 
carrying out this subsection demonstrated 
research resources. 

(B) The applicant shall demonstrate the 
capability of providing leadership in making 
national and regional research and develop- 
ment contributions to preventing, removing, 
mitigating, and assessing the environmental 
effects of oil discharges, as appropriate. 

(C) The applicant shall demonstrate the 
ability and willingness to support ongoing 
oil discharge prevention, removal, mitiga- 
tion, and environmental effects research 
and development activities, as appropriate, 
with budgeted institutional funds of at least 
$100,000 per year. 

(D) The applicant shall have an interdisci- 
plinary staff with demonstrated expertise in 
oil pollution prevention, removal, mitiga- 
tion, and environment effects research and 
development, as appropriate. 

(E) The projects which the applicant pro- 
poses to carry out under the grant are nec- 
essary and appropriate and would further 
the objectives of the research and develop- 
ment program established under subsection 
(b). 

(6) Grants provided under this subsection 
shall provide not more than 80 percent of 
the costs of establishing and operating the 
regional research center and related re- 
search and development activities carried 
out by the grant recipient. 
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(7) No funds made available to carry out 
this subsection may be used for the acquisi- 
tion of real property (including buildings) or 
construction of any building. 

(8) The Interagency Committee shall allo- 
cate funds made available to carry out this 
subsection equitably among the regional re- 
search centers. The Interagency Committee, 
in awarding grants for the regional research 
centers, shall attempt to achieve a national 
balance among the various aspects of oil 
pollution research and development, includ- 
ing prevention, removal, mitigation, and the 
effects of discharged oil on the environ- 
ment. 

(9) Each regional research center shall co- 
ordinate its oil pollution prevention, remov- 
al, mitigation, and environmental effects re- 
search and development activities, as appro- 
priate, with the Interagency Committee and 
the agencies represented on the Interagency 
Committee. 

(10) The applicant shall disseminate re- 
sults of oil pollution prevention, removal, 
mitigation, and environmental effects re- 
search and development, as appropriate, 
through technology transfer, training, and 
other educational programs. 

(g) FPuNDING.—Not to exceed $28,000,000 of 
amounts in the Fund shall be available an- 
nually, without fiscal year limitation, to 
carry out this section. For each of fiscal 
years 1990, 1991, 1992, 1993, and 1994, 
$1,000,000 of such amount shall be available 
for each regional center established under 
subsection (f). 

AMENDMENTS OFFERED BY MR. RICHARDSON 


Mr. RICHARDSON. Mr. Chairman, 
I offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. RICHARDSON: 
Page 114, line 4, insert “and goals for tech- 
Dp, development" after "research prior- 

es". 

Page 115, line 15, insert "under normal 
and harsh environmental conditions includ- 
ing strong winds and water currents," after 
“oil discharges”. 

Page 116, line 1, insert “prevent dis- 
charges through the use of vacuums in 
tanks," after “deck of a vessel.“ 

Page 117, line 10, strike “and”. 

Page 117, line 13, strike the period and 
insert in lieu thereof; and". 

Page 117, after line 13 insert the following 
new subparagraph: 

(J) research and development of technol- 
ogies capable of providing temporary stor- 
age of oil that would otherwise have to be 
discharged into the environment. 

Mr. RICHARDSON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendments be 
considered en bloc, considered as read, 
and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

Mr. RICHARDSON. These amend- 
ments, I think, have been agreed to by 
both sides and supported by the indus- 
try, by the environmental community. 
What the amendments simply do is 
they keep the spirit of the title that 
members of the committee worked so 
hard to assure. That is, that we estab- 
lish a program that advances research 
and development of oilspill technology 
which is effective and responsive to 
oilspills in a variety of situations. 
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Mr. Chairman, I yield to the distin- 
guished chairman of the subcommit- 
tee, the gentleman from New York 
(Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, we 
have worked closely, the members on 
the Committee on Science, Space, and 
Technology, with the gentleman from 
New Mexico [Mr. RICHARDSON]. His 
amendments are well received. We 
consider them helpful and construc- 
tive additions to the oilspill research 
development, which we are responsible 
for. We accept these amendments. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHARDSON. Mr. Chairman, 
I yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. Mr. Chairman, on 
behalf of the minority on the Commit- 
tee on Science, Space, and Technolo- 
gy, we have examined the gentleman's 
amendments and have no problem 
with them. 

Mr. NOWAK. Will the gentleman 
yield? 

Mr. RICHARDSON. I yield to the 
gentleman from New York. 

Mr. NOWAK. Mr. Chairman, I 
thank the gentleman for yielding. The 
gentleman's amendment would cer- 
tainly enhance technology develop- 
ment for oilspill cleanup, and particu- 
larly in the area of oil recovery. The 
cleanup efforts this summer clearly 
show that inadequate progress has 
been made in the area of oilspill clean- 
up-related technology. I think it is a 
good amendment and one that the 
House should accept. 

Mr. RICHARDSON. Mr. Chairman, 
Ithank the gentleman for the support 
for this amendment. 

Ms. SCHNEIDER. Mr. Chairman, the minori- 
ty leadership of the Science Committee sup- 
port the amendment by the distinguished 
Member from New Mexico. 

am especially glad to lend my support be- 
cause of language which has been included in 
this bloc of amendments to research the use 
of vacuums within tanks to reduce the outflow 
of oil in the event of a rupture. 

This language is consistent with a recom- 
mendation of the legislative report by the Sci- 
ence Committee on H.R. 1465 that such an 
approach deserves attention. 

This recommendation was based on a hear- 
ing discussion between myself and administra- 
tion witnesses of a proposal by an entrepre- 
neur with whom | am acquainted, Mr. Luther 
Blount. Mr. Blount has argued that the use of 
such vacuums in tanks could simply and ef- 
fectively prevent massive spills in the future. 

| hope that this language is adopted and 
that this approach is given serious consider- 
ation by the administration. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from New Mexico 
(Mr. RICHARDSON]. 

The amendments were agreed to. 

Mr. SCHEUER. Mr. Chairman, I 
move to strike the requisite number of 
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words, and yield to my colleague, the 
gentleman from New York [Mr. 
Nowak], for the purpose of a colloquy. 

Mr. NOWAK. I thank the gentleman 
for yielding. Title 7 of H.R. 1465 in- 
cludes a program for comprehensive 
research and development of oil pollu- 
tion. Is it the gentleman’s understand- 
ing that this oil pollution research and 
development covers all aspect of oil 
discharges, and this would include the 
unique problems which could occur 
after an oil discharge in the Great 
Lakes? 

Mr. SCHEUER. Yes. 

Mr. NOWAK. I note that the gentle- 
man included in the provision estab- 
lishing the regional research centers a 
requirement that one of the regional 
research centers be located in the 
Great Lakes. This is particularly im- 
portant because the Great Lakes are 
the Nation’s largest source of freshwa- 
ter representing over . of the fresh- 
water in the world, and they provide 
drinking water to over 24 million 
people. I wish to clarify with the gen- 
tleman that the Research and Devel- 
opment Program established by title 7 
is flexible enough to include the 
unique resources of the Great Lakes. 

Mr. SCHEUER. The gentleman is 
correct. It is our intent that the re- 
search and development provisions in 
title 7 focus on all aspects of oil dis- 
charges into the environment. This in- 
cludes all salt-ànd fresh-water environ- 
ments and their adjoining shorelines. 
It is expected that the Great Lakes re- 
search center will focus on the unique 
problems that face the Great Lakes 
because of their status as freshwater, 
because of their use as a drinking 
water supply by so many people, and 
because the lakes do not have the ca- 
pacity to rapidly flush oil through 
their hydrologic system. 

Mr. NOWAK. I thank the gentleman 
for this clarification and I thank the 
gentleman for recognizing the great 
value of the Great Lakes as a resource 
not only to the people in the Great 
Lakes Basin, but to the Nation as a 
whole. 

Mr. HENRY. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from Michigan. 

Mr. HENRY. Mr. Chairman, I thank 
the gentleman for yielding. 

I would simply like to associate 
myself with the concerns the gentle- 
man from New York has clarified. 

While the Great Lakes are indeed 
one of the most important resources 
to our Nation, as the gentleman from 
New York indicated, they are critically 
vital to the economic well being of the 
Great Lake States as well. The State 
of Michigan, alone, has more shore- 
line—coastline—than either the east- 
ern or western seaboards. In fact, the 
total U.S. coastline in the Great Lakes 
region is nearly 5,000 miles in length— 
excluding the Canadian shoreline. 
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Thus, given the unique problems the 
Great Lakes pose in terms of high re- 
tention rates, I, too, wish to ensure 
that a Great Lakes regional research 
center is established and that this leg- 
islation strongly indicates the impor- 
tance of doing so. 

Mr. SCHEUER. Mr. Chairman, I can 
assure the gentleman from Michigan 
that we consider that Great Lakes Re- 
search Center a very important ele- 
ment. It is to serve all of the diversi- 
fied needs of the Great Lakes, the 
fresh water environment, the salt- 
water environment, the adjacent 
shoreline environment, and we would 
take a broad-based view of the mission 
of the Great Lakes Research Center. 

Mr. SENSENBRENNER. Mr. Chairman, | 
would like to associate myself with the re- 
marks of Representative HENRY, Representa- 
tive NowAK, and Representative SCHEUER 
clarifying that R&D activities conducted under 
title 7 of H.R. 1465 would cover technologies 
relevant to preventing and cleaning up oilspills 
on the Great Lakes. | would also like to com- 
ment on the importance of establishing a na- 
tional center for oil spill research and develop- 
ment in the Great Lakes region. 

The Great Lakes are invaluable natural re- 
sources. As a Representative of Wisconsin, a 
State which is bordered by both Lake Michi- 
gan and Lake Superior, | can assure you that 
these waterways are critical to our economy 
and day to day activities. A considerable 
volume of oil freighter traffic occurs on the 
Great Lakes each year. To minimize the po- 
tential risks associated with these activities, it 
is essential that we plan ahead on how to re- 
spond to any accidents. The Great Lakes 
States recognize this, and have already estab- 
lished a compact providing for the pooling and 
utilization of regional resources in the event of 
an oilspill. 

| believe that if the Federal Government is 
to play a role in oil spill prevention and re- 
sponse R&D, then that effort should focus on 
all of our major water resources exposed to 
oil spill risks, including the Great Lakes. For 
this reason, | am very pleased that H.R. 1465, 
as reported out of the Science, Space and 
Technology Committee, does designate that 
one of the regional R&D centers created by 
the bill would be located in the Great Lakes 
region. 

The CHAIRMAN pro tempore. Are 
there further amendments to title 
VII? 

If not, the Clerk will designate title 
VIII. 

The text of title VIII is as follows: 
TITLE VIII—TRANS-ALASKA PIPELINE 
SYSTEM 

SEC. 8001. SHORT TITLE. 

This title may be cited as the “Trans- 
Alaska Pipeline System Reform Act of 
1989". 

SEC. 8002. REFERENCES TO TRANS-ALASKA PIPE- 
LINE AUTHORIZATION ACT. 

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
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the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1651-1655). 


Subtitle A—Improvements to Trans-Alaska 
Pipeline System 


LIABILITY WITHIN THE STATE OF 
ALASKA AND CLEAN UP EFFORTS. 

(a) CAUSE OF ACCIDENT.—Section 204(a)(1) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(aX1) is amended by 
striking out "caused by” in the first sen- 
tence and inserting in lieu thereof “caused 
solely by". 

(b) REMOVAL OF  LIMITATION.—Section 
204(a) of the Act (43 U.S.C. 1653(a) is 
amended— 

(1) by striking out paragraph (2); and 

(2) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively. 

(c) CLEAN-UP Errorts.—Section 204(b) of 
the Act (43 U.S.C. 1653(b)) is amended in 
the first sentence— 

(1) by inserting after "any area" the fol- 
lowing: “in the State of Alaska”; 

(2) by inserting after "any activities" the 
following: “related to the trans-Alaska pipe- 
line system, including operation of the ter- 
minal,'"; and 

(3) by inserting after “other Federal" the 
first place it appears the following: “or 
State". 

SEC. 8102. TRANS-ALASKA PIPELINE LIABILITY 
FUND. 

(a) TERMINATION OF CERTAIN PROVISIONS.— 
Section 204(c) of the Act (43 U.S.C. 1653(c)) 
is amended by adding at the end the follow- 
ing new paragraph: 

"(13) Paragraphs (1) through (14) shall 
apply to claims pending against the Fund, 
but only with respect to incidents occurring 
before the date of the enactment of the 
Trans-Alaska Pipeline System Reform Act 
of 1989.". 

(b) CAUSE OF AccIDENT.—Section 204(cX2) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c)(2)) is amended by 
striking out “caused by” in the first sen- 
tence and inserting in lieu thereof caused 
solely by”. 

(c) DAMAGES.—Section 204(c) of the Act 
(43 U.S.C. 1653(c)) (as amended by subsec- 
tion (a)) is further amended by adding at 
the end the following new paragraph: 

“(14) For any claims against the Fund, the 
term ‘damages’ shall include, but not be lim- 
ited to, the net loss of taxes, revenues, fees, 
royalties, rents, or other revenues incurred 
by a State or a political subdivision of a 
State due to injury, destruction, or loss of 
real property, personal property, or natural 
resources, or diminished economic activity 
due to the discharge.“ 

(d) PAYMENT oF CLAIMS BY FuND.—Section 
204(cX3) of the Act (43 U.S.C, 1653(c)(3)) is 
amended by adding at the end the follow- 
ing: “The Fund shall pay a valid claim 
under this section, including such 
$14,000,000, if the owner or operator of a 
vessel has not paid any such claim within 90 
days after such claim has been submitted to 
such owner or operator. Upon payment of 
any claim, the Fund shall be subrogated 
under applicable State and Federal laws to 
all rights of any person entitled to recover 
under this subsection, subject to the limit of 
liability of the owner and operator under 
this Act. In any action brought by the Fund 
against an owner or operator or an affiliate 
thereof to recover amounts under this para- 
graph, the Fund shall be entitled to recover 
prejudgment interest, costs, and reasonable 
attorney's fees.“. 
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(e) OFFICERS OR 
204(cX4) is amended— 

(1) by inserting “(A)” after “(4)”; and 

(2) by adding at the end the following: 

(B) No present or former officer or trust- 
ee of the Fund shall be subject to any liabil- 
ity incurred by the Fund or by the present 
or former officers or trustees of the Fund, 
other than liability for gross negligence or 
willful misconduct. 

(Ce) Subject to clause (ii), each officer 
and each trustee of the Fund— 

"(D shall be indemnified against all claims 
and liabilities to which he or she has or 
shall become subject by reason of serving or 
having served as an officer or trustee, or by 
reason of any action taken, omitted, or ne- 
glected by him or her as an officer or trust- 
ee; and 

"(ID shall be reimbursed for all attorney's 
fees reasonably incurred in connection with 
any claim or liability. 

"(iD No officer or trustee shall be indem- 
nified against, or be reimbursed for, any ex- 
penses incurred in connection with, any 
claim or liability arising out of his or her 
gross negligence or willful misconduct.". 

(f) TRANS-ALASKA PIPELINE SYSTEM.—Sec- 
tion 204(c) of the Act (43 U.S.C. 1653(c)) (as 
amended by subsections (a) and (c)) is fur- 
ther amended by adding at the end the fol- 
lowing: 

(15% Amounts in the Oil Spill Liability 
Fund established by section 9509 of the In- 
ternal Revenue Code of 1986 shall be made 
available to the extent provided in appro- 
priation Acts for the following purposes di- 
rectly related to safe and environmentally 
sound operation of the trans-Alaska pipeline 
system: 

Payment of the reasonable costs (but 
not more than $5,000,000 annually) to the 
Federal Government with respect to activi- 
ties in the State of Alaska, and the reasona- 
ble costs (but not more than $2,000,000 an- 
nually) to the State of Alaska, necessary for 
agency personnel to conduct studies regard- 
ing, and to monitor and enforce compliance 
with, applicable safety, health, and environ- 
mental standards. 

(ii) Payment of the reasonable costs (but 
not more than $5,000,000 annually) of the 
Presidential Task Force and the audit of the 
trans-Alaska pipeline system. 

"(B) Amounts may only be made available 
under subparagraph (AXi) to the State of 
Alaska if the State matches such amounts 
on a dollar-for-dollar basis.“ 

SEC. 8103. PRESIDENTIAL TASK FORCE. 

The Act is amended by adding at the end 

thereof the following new section: 


"PRESIDENTIAL TASK FORCE; ADVISORY COUNCIL 


“Sec. 207. (a) ESTABLISHMENT OF TASK 
Force.—(1) There is hereby established a 
Presidential Task Force on the Trans- 
Alaska Pipeline System (hereinafter re- 
ferred to as the “Task Force’) composed of 
the following nine members appointed by 
the President: 

(A) One member appointed to serve as 
cochairman of the Task Force. 

"(B) One member nominated by the Gov- 
ernor of Alaska who will serve as cochair- 
man of the Task Force. 

"(C) Three members, one of whom shall 
be nominated by the Secretary of the Interi- 
or, one by the Administrator of the Environ- 
mental Protection Agency, and one by the 
Secretary of Transportation, and all of 
whom shall be Federal employees. 

"(D) Three members, one of whom shall 
be nominated by the Commissioner of Fish 
and Game, one by the Commissioner of En- 
vironmental Conservation, and one by the 
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Commissioner of Natural Resources of the 
State of Alaska, and all of whom shall be 
State employees. 

(E) One member nominated by the Na- 
tional Academy of Engineering. 

“(2)(A) Except as provided in subpara- 
graphs (B) and (C), members shall be ap- 
pointed for terms of three years. 

(B) Of the members first appointed 

(i) three shall be appointed for a term of 
three years; 

(ii) three shall be appointed for a term of 
four years; and 

"(iib three shall be appointed for a term 
of five years. 

"(C) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which his or her predecessor was 
appointed shall be appointed only for the 
remainder of such term. A member may 
serve after the expiration of his or her term 
until a successor has taken office. 

"(3) Members shall, to the extent ap- 
proved in appropriations Acts, receive the 
daily equivalent of the minimum annual 
rate of basic pay in effect for grade GS-15 
of the General Schedule for each day (in- 
cluding travel time) during which they are 
engaged in the actual performance of duties 
vested in the Task Force, except that mem- 
bers who are State, Federal, or other gov- 
ernmental employees shall receive no com- 
pensation under this paragraph in addition 
to the salaries they receive as such employ- 
ees. 

“(4) The cochairmen of the Task Force 
shall appoint a Director to carry out admin- 
istrative duties. The Director may hire such 
staff and incur such expenses on behalf of 
the Task Force as are authorized by the 
Task Force and for which funds are avail- 
able. 

(5) Employees of the Task Force shall 
not, by reason of such employment, be con- 
sidered to be employees of the Federal Gov- 
ernment for any purpose. 

(b) DUTIES oF Task Force.—(1) The Task 
Force shall conduct a comprehensive audit 
and review of operations of the trans-Alaska 
pipeline system, make recommendations to 
the President, the Congress, and the Gover- 
nor of Alaska, and function as a forum for 
improved oversight and enforcement of 
safety and environmental laws related to 
the trans-Alaska pipeline system. 

"(2) The scope of the audit shall include 
matters related to operations of the trans- 
Alaska pipeline system and the terminal at 
the Port of Valdez, Alaska. 

(3) As part of such audit, the Task Force 
shall conduct a comprehensive review of the 
trans-Alaska pipeline system in order to spe- 
cifically advise the President, the Congress, 
and the Governor of Alaska concerning— 

"(A) whether the holder of the Federal 
and State right-of-way is, and has been, op- 
erating in full compliance with applicable 
agreements and laws; 

"(B) the operational and structural sound- 
ness of the pipeline, terminal, and related 
onshore facilities; 

“(C) necessary improvements for the pipe- 
line, terminal, and related onshore facilities 
in terms of operational safety, public 
health, and environmental protection; 

"(D) necessary improvements in the oil 
spill response capabilities and contingency 
plans for the pipeline, terminal, and related 
onshore facilities; and 

"(E) necessary improvements in security 
for the pipeline, terminal, and related on- 
shore facilities. 

(AA) The Task Force shall retain at 
least one independent consulting firm with 
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technical expertise in engineering, transpor- 
tation safety, the environment, and other 
applicable areas to assist the Task Force in 
carrying out this subsection. Such firm shall 
have extensive experience in carrying out 
audits of the nature to be carried out by the 
Task Force. 

(B) Contracts with any such firm shall be 
entered into on a nationally competitive 
basis, and the Task Force shall not select 
any firm with respect to which there may 
be a conflict of interest in assisting the Task 
Force in carrying out its audit and review. 

"(5) The Task Force shall provide an op- 
portunity for public comment on its activi- 
ties and shall consult on a regular basis with 
the Trans-Alaska Pipeline Terminal Adviso- 
ry Council established pursuant to subsec- 
tion (c). 

"(6) The Task Force shall transmit (and 
make available to the public), within 6 
months after the date of enactment of this 
paragraph, a report to the President and 
the Congress of its findings, conclusions, 
and recommendations made as a result of 
carrying out such audit. 

“(7) The President shall, within 90 days 
after receiving the Task Force's report, 
transmit a report to the Congress and the 
Governor of Alaska containing comments 
on whether— 

"CA) the Alyeska Pipeline Service Compa- 
ny or its successor is, and has been, operat- 
ing in full compliance with the right-of-way 
permits granted for the trans-Alaska pipe- 
line; 

"(B) the President intends to direct the 
Secretary of the Interior to exercise author- 
ity pursuant to section 203(e) of the Trans- 
Alaska Pipeline Authorization Act to amend 
or modify the Federal right-of-way agree- 
ment; 

“(C) the President intends to recommend 
to the Governor of Alaska that the State 
right-of-way agreement be amended or 
modified; and 

"(D) the President intends to take other 
measures to implement the Task Force's 
findings and recommendations. 

"(8) The Task Force shall prepare an 
annual report on its activities and submit 
such report to the President, the Congress, 
and the Governor of Alaska. 

"(9) The Comptroller General of the 
United States, and any of his or her duly au- 
thorized representatives, shall have access, 
for purposes of audit and examination, to 
any books, documents, papers, and records 
of the Task Force that are pertinent to the 
funds received and expended by the Task 
Force. 

"(10) The Task Force shall cease to exist 
on the date which is 10 years after the date 
of enactment of this paragraph. 

"(11) With respect to safety, operations, 
and other matters related to the pipeline fa- 
cilities (as such term is defined in section 
202(4) of the Hazardous Liquid Pipeline 
Safety Act of 1979) of the trans-Alaska pipe- 
line, the Task Force shall not perform any 
functions which are the responsibility of 
the Secretary of Transportation under the 
Hazardous Liquid Pipeline Safety Act of 
1979. 

(e TRANS-ALASKA PIPELINE TERMINAL AD- 
visory CouNcIL.—(1) Not later than 90 days 
after the date of enactment of this Act, the 
operator of the trans-Alaska pipeline 
system, on behalf of the companies which 
possess the Federal right-of-way granted by 
the Secretary of the Interior, shall establish 
and fund the reasonable costs of the Trans- 
Alaska Pipeline Terminal Advisory Council 
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(hereinafter referred to as the 'Advisory 
Council’), 

(2) The Advisory Council shall assist the 
owners and operator of the trans-Alaska 
pipeline and Federal and State officials in 
developing policies, permits, plans, and reg- 
ulations relating to the monitoring, oper- 
ation, and maintenance of the terminal and 
related facilities of the trans-Alaska pipe- 
line that may affect safety, public health, 
and the environment. The Advisory Council 
shall serve as a forum for the industrial 
users, owners, and operators of the terminal 
facilities to work cooperatively with resi- 
dents of interested communities. 

"(3) The Governor of Alaska may appoint 
to the Advisory Council the following mem- 
bers from among the residents of Valdez, 
Cordova, and other communities: 

(A) one member who shall serve as chair- 
man; 

"(B) two members of the fishing industry; 

"(C) two members of Alaska Native orga- 
nizations; 

"(D) two members of environmental orga- 
nizations; 

(E) two members from local govern- 
ments; and 

“(F) two members from the tourism indus- 
try or other business community. 

"(4XA) Except as provided in subpara- 
graphs (B) and (C), members shall be ap- 
pointed for terms of two years. 

“(B) Of the members first appointed— 

"(i) six shall be appointed for a term of 
four years; 

(ii) three shall be appointed for a term of 
three years; and 

“(iii) two shall be appointed for a term of 
two years. 

"(C) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which his or her predecessor was 
appointed shall be appointed only for the 
remainder of such term. A member may 
serve after the expiration of his or her term 
until a successor has taken office. 

D) Members shall receive, to the extent 
provided in appropriation Acts, the daily 
equivalent of the minimum annual rate of 
basic pay in effect for grade GS-15 of the 
General Schedule for each day (including 
travel time) during which they are engaged 
in the actual performance of duties vested 
in the Advisory Council. 

"(E) The Chairman of the Advisory Coun- 
cil shall appoint a Director to carry out ad- 
ministrative duties. The Director may hire 
such staff and incur such reasonable ex- 
penses on behalf of the Advisory Council as 
are authorized by the Advisory Council and 
for which funds are available. 

"(F) Employees of the Advisory Council 
shall not, by reason of such employment, be 
considered to be employees of the Federal 
Government for any purpose. 

"(5) Industrial users, owners, and opera- 
tors of the terminal facilities shall cooper- 
ate fully with the Advisory Council through 
frequent consultation and attendance at 
meetings and granting reasonable access to 
the Advisory Council to all facilities and re- 
quested documents and information. 

"(6) The Advisory Council may establish 
such technical advisory committees as it 
deems necessary. 

"(7) The Advisory Council shall prepare 
an annual report on its activities and submit 
such report to the Task Force established 
by subsection (a), the Governor of Alaska, 
the Congress, and the public. 

"(8) The Advisory Council shall cease to 
exist on the date which is 10 years after the 
date of enactment of this Act.“. 
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Subtitle B—Penalties 

SEC. 8201. AUTHORITY OF THE SECRETARY OF THE 
INTERIOR TO IMPOSE PENALTIES ON 
OUTER CONTINENTAL SHELF FACILI- 
TIES. 

Section 24(b) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1350(b)) is 
amended— 

(1) by striking out “If any" and inserting 
in lieu thereof “(1) Except as provided in 
paragraph (2), if any”; 

(2) by striking out 810,000“ and inserting 
in lieu thereof $20,000"; 

(3) by adding at the end of paragraph (1) 
the following new sentence: “The Secretary 
shall, by regulation at least every three 
years, adjust the penalty specified in this 
paragraph to reflect any increases in the 
Consumer Price Index (all items, United 
States city average) as prepared by the De- 
partment of Labor.“ and 

(4) by adding at the end the following new 


paragraph: 

(2) If a failure described in paragraph (1) 
constitutes or constituted a threat of seri- 
ous, irreparable, or immediate harm or 
damage to life (including fish and other 
aquatic life), property, any mineral deposit, 
or the marine environment, a civil penalty 
may be assessed without regard to the re- 
quirement of expiration of a period allowed 
for corrective action.“. 

SEC. 8202. TRANS-ALASKA PIPELINE SYSTEM CIVIL 
PENALTIES. 

The Act is amended by adding at the end 

thereof the following new section: 


"CIVIL PENALTIES 


“Sec. 210. (a) PENALTY.— The Secretary of 
the Interior shall assess and collect a civil 
penalty under this section with respect to 
any discharge of oil— 

(I) in transit from fields or reservors sup- 
plying oil to the trans-Alaska pipeline; or 

“(2) during transportation through the 
trans-Alaska pipeline or handling at the ter- 
minal facilities. 


that causes damage to, or threatens to 
damage, natural resources or public or pri- 
vate property. 

(b) Persons LIABLE.—In addition to the 
person causing or permitting the discharge, 
the owner or owners of the oil at the time 
the discharge occurs shall be jointly, sever- 
ally, and strictly liable for the full amount 
of penalties assessed pursuant to this sec- 
tion, except that the United States and the 
several States, and political subdivisions 
thereof, shall not be liable under this sec- 
tion. 

(e) AMOUNT.—(1) The amount of the civil 
penalty shall be no less than $1,000 per 
barrel of oil discharged. 

"(2) In determining the amount of civil 
penalty under this section, the Secretary 
shall consider the seriousness of the dam- 
ages from the discharge, the cause of the 
discharge, and history of prior violations of 
applicable rules and laws, and the degree of 
success of any efforts by the violator to min- 
imize or mitigate the efforts of such dis- 
charge. 

"(3) The Secretary may reduce or waive 
the penalty imposed under this section only 
if the discharge was solely caused by an act 
of war, act of God, or third party action 
beyond the control of the persons liable 
under this section. 

(4) Any civil penalty assessed by the Sec- 
retary pursuant to this section shall be in 
addition to the amount of any fine or penal- 
ty (whether civil or criminal in nature) for 
any violation of other Federal or State law. 

"(5) Any amount received in payment of a 
civil penalty under this section shall be de- 
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posited into the Oil Spill Liability Trust 
Fund established by section 9509 of the In- 
ternal Revenue Code of 1986. 

(d) PROCEDURES.—A civil penalty may be 
assessed and collected under this section 
only after notice and opportunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code. In 
any proceeding for the assessment of a civil 
penalty under this section, the Secretary 
may issue subpoenas for the attendance and 
testimony of witnesses and the production 
of relevant papers, books, and documents 
and may promulgate rules for discovery pro- 
cedures. Any person who requested a hear- 
ing with respect to a civil penalty under this 
subsection and who is aggrieved by an order 
assessing the civil penalty may file a peti- 
tion for judicial review of such order with 
the United States Court of Appeals for the 
District of Columbia circuit or for any other 
circuit in which such person resides or 
transacts business. Such a petition may only 
be filed within the 30-day period beginning 
on the date the order making such assess- 
ment was issued. 

"(e) STATE Law.—(1) Nothing in this sec- 
tion shall be construed or interpreted as 
preempting any State or political subdivi- 
sion thereof from imposing any additional 
liability or requirements with respect to the 
discharge, or threat of discharge, of oil or 
other pollution by oil. 

“(2) Nothing in this section shall affect or 
modify in any way the obligations or liabil- 
ities of any person under other Federal or 
State law, including common law, with re- 
spect to discharges of oil.". 


Subtitle C—Provisions Applicable to Alaska 
Natives 


SEC. 8301. LAND CONVEYANCES. 

The Alaska National Interest Lands Con- 
servation Act (Public Law 96-487) is amend- 
ed by adding the following after section 
1437: 

“Sec. 1438. Solely for the purpose of 
bringing claims that arise from the dis- 
charge of oil, the Congress confirms that all 
right, title and interest of the United States 
in and to the lands validly selected pursuant 
to the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.) or this Act, to Alaska 
Native corporations are deemed to have 
vested in the respective corporations as of 
March 23, 1989. This section shall take 
effect with respect to each Alaska Native 
corporation only upon its irrevocable elec- 
tion to accept an interim conveyance of 
such land and notice of such election has 
been formally transmitted to the Secretary 
of the Interior.”’. 

SEC. 8302. IMPACT OF POTENTIAL SPILLS IN THE 
ARCTIC OCEAN ON ALASKA NATIVES. 

Section 1005 of the Alaska National Inter- 
est Lands Conservation Act (16 U.S.C. 3145) 
is amended— 

(1) by amending the heading to read as 
follows: 


"WILDLIFE RESOURCES PORTION OF STUDY AND 
IMPACT OF POTENTIAL OIL SPILLS IN THE 
ARCTIC OCEAN”; 


(2) by inserting (a)“ after “Sec. 1005."; 
and 

(3) by adding at the end the following: 

"(bX1) The Congress finds that— 

(A) Canada has discovered commercial 
quantities of oil and gas in the Amalagak 
region of the Northwest Territory; 

“(B) Canada is exploring alternatives for 
transporting the oil from the Amalagak 
field to markets in Asia and the Far East; 
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"(C) one of the options the Canadian Gov- 
ernment is exploring involves transship- 
ment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would 
transport the oil overseas; 

“(D) the tankers would traverse the Amer- 
ican Exclusive Economic zone through the 
Beaufort Sea into the Chuckchi Sea and 
then through the Bering Straits; 

"(E) the Beaufort and Chuckchi Seas are 
vital to Alaska's Native people, providing 
them with subsistence in the form of 
walrus, seals, fish, and whales; 

“(F) the Secretary of the Interior has con- 
ducted Outer Continental Shelf lease sales 
in the Beaufort and Chuckchi Seas and oil 
and gas exploratoin is ongoing; 

(G) an oil spill in the Arctic Ocean, if not 
properly contained and cleaned up, could 
have significant impacts on the indigenous 
people of Alaska's North Slope and on the 
arctic environment; and 

(H) there are no international contingen- 
cy plans involving our two governments con- 
cerning containment and cleanup of an oil 
spill in the Arctic Ocean. 

“(2XA) The Secretary, in consultation 
with the Governor of Alaska, shall conduct 
a study of the issues of recovery of damages, 
contingency plans, and coordinated actions 
in the event of an oil spill in the Arctic 
Ocean. 

"(B) The Secretary shall, no later than 
January 31, 1991, transmit a report to the 
Congress on the findings and conclusions 
reached as the result of the study carried 
out under this subsection."'. 

Mr. LAUGHLIN. Mr. Chairman, I 
move to strike the last word for the 
purpose of entering into a colloquy 
with the gentleman from New York 
(Mr. Nowak], the distinguished chair- 
man of the Subcommittee on Water 
Resources. 

Mr. Chairman, this legislation vests 
oilspill removal authority in the Presi- 
dent and it requires the establishment 
of regional strike teams staffed and 
equipped to respond to spills. 

The success of this legislation de- 
pends to a great extent on ensuring 
that the Federal Government develops 
a meaningful capability to respond to 
major oilspills. It is not enough for the 
President merely to assign supervisory 
responsibilities to the Coast Guard. It 
must have the personnel and equip- 
ment—in short the capability—to per- 
form cleanup and removal functions. 

Mr. Chairman, is my understanding 
correct that the President is now 
placed firmly in charge and he has a 
duty to make certain that a spill is 
cleaned up properly? 

And, Mr. Chairman, is my under- 
standing correct that the Coast 
Guard, as the likely designated 
agency, must take steps—such as 
equipment purchase and manpower 
training—to ensure a strong Federal 
role? 

Mr. Chairraan, is my understanding 
correct that under this legislation the 
role of the Coast Guard is not merely 
a regulatory role but it is also an 
action role? 

Mr. NOWAK. Mr. Chairman, if the 
gentleman will yield, the gentlemen is 
correct. The President, has a duty to 
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make certain that spills are cleaned up 
properly. He must ensure en effective 
and immediate removal of a discharge 
of oil. 

The gentlemen is also correct that 
the Coast Guard must take steps to 
purchase equipment and to position 
the strike forces. The Coast Guard's 
function is more than a regulatory 
one. We anticipate that the Coast 
Guard will acquire and maintain per- 
sonnel and equipment necessary to 
ensure the containment and removal 
of major oilspills. 

Mr. LAUGHLIN. Mr. Chairman, the 
Coast Guard will need significant new 
funds to meet its responsibilities for 
the strike teams under the bill. It will 
need new personnel and equipment to 
create the cleanup and removal capa- 
bility called for by this legislation. Mr. 
Chairman, how are we going to ensure 
that the Coast Guard gets what it 
needs? 

Mr. NOWAK. The chairman of the 
House Ways and Means Committee 
has been asked to strengthen the oil- 
spill liability trust fund provision of 
the IRS Code. These IRS provisions 
are the funding mechanism for the bill 
and money's from the fund will be 
available for the cost associated with 
the formation of the regional strike 
force teams. 

It is important that a portion of this 
money be actually spent on equipment 
and manpower so that the Coast 
Guard can meet its new demands 
under the legislation. 

It is vital that the President recog- 
nize these new demands placed on the 
Coast Guard and that his Office of 
Management and Budget cooperate to 
get the required moneys to the Coast 
Guard. 

In addition, it is important for the 
Congress to recognize that it has a re- 
sponsibility for making certain that 
the Coast Guard is adequately funded 
to carry out the requirements of the 
bill. 

Mr. LAUGHLIN. Mr. Chairman, how 
will Congress be able to determine 
whether the Coast Guard resources 
are, in fact, adequate? 

Mr. NOWAK. It is my expectation 
that the Coast Guard will establish a 
comprehensive inventory of removal 
resources and it will update that in- 
ventory as required. In addition, I 
expect that the committees of Con- 
gress in the exercise of their oversight 
responsibility will be mindful of the 
task charged to the Coast Guard and 
make certain that task is being per- 
formed adequately. 


D 1700 


AMENDMENT OFFERED BY MR. OWENS OF UTAH 

Mr. OWENS of Utah. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Owens of 
Utah: Page 129, after line 22, insert the fol- 
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lowing (and redesignate the following sec- 
tion accordingly): 
SEC. 8002. RESTORATION TRUST FUND. 

The Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1651-1655) is amended by 
adding at the end the following: 


"TRANS-ALASKA RESTORATION TRUST FUND 


“Sec. 207. (a) PunRPOSE.—The purpose of 
this section is to establish a fund to be held 
in trust to assure that the users of the 
trans-Alaska pipeline carry out, in the most 
effective and efficient manner practicable, 
the obligation to restore, rehabilitate, reveg- 
etate, and carry out other environmental 
protection activities with respect to such 
pipeline (as required pursuant to section 28 
of the Mineral Leasing Act of 1920 and sec- 
tion 203 of the Trans-Alaska Pipeline Au- 
thorization Act). 

"(b) ESTABLISHMENT OF TRUST FUND.—The 
Trans-Alaska Pipeline Restoration Trust 
Fund (hereafter in this section referred to 
as the ‘Restoration Trust Fund’) is hereby 
established in the Treasury of the United 
States to be held in trust for the persons 
from whom an amount is collected under 
subsection (dX 2). 

"(C) ADMINISTRATION.—The Restoration 
Trust Fund shall be administered by the 
Secretary of the Interior, in trust and on 
behalf of persons from whom an amount is 
collected under subsection (dX2), in accord- 
ance with the provisions of this section. 

"(d) COLLECTION.—(1) There shall be de- 
posited into the Restoration Trust Fund an 
amount equal to the amount collected under 
paragraph (2). The amount deposited in the 
Restoration Trust Fund shall be held in 
trust for the persons from whom the 
amount is collected under paragraph (2). 

“(2) In addition to any amount collected 
under any other provision of law with re- 
spect to the trans-Alaska pipeline, the Sec- 
retary shall provide for the collection, from 
the persons responsible for carrying out the 
obligation described in subsection (a), of an 
amount equal to five cents per barrel of oil 
transported through the trans-Alaska pipe- 
line on and after the date of the enactment 
of this section. 

"(3) The collections under paragraph (2) 
shall be deposited in the Restoration Trust 
Fund. 

"(e) Uses oF THE FUND.—(1) Amounts in 
the Restoration Trust Fund shall be used, 
in trust and on behalf of persons from 
whom an amount is collected under subsec- 
tion (dX2), by the Secretary— 

"CA) when the pipeline is no longer to be 
used, for the removal of the pipeline system 
and attendant facilities and the restoration 
of the environment affected by the pipeline 
and such facilities; and 

"(B) if directed to do so by such persons, 
for conservation and other environmental 
activities benefiting, first, the areas most di- 
rectly affected by the trans-Alaska pipeline 
system and then areas elsewhere in Alaska 
and its coastal waters, but the total amount 
used for such purpose in any fiscal year may 
not exceed one-half of the amount deposit- 
ed into such Fund during the previous fiscal 
year. 

(2%) Amounts in the Restoration Trust 
Fund may be invested prudently, in trust 
and on behalf of persons from whom an 
amount is collected under subsection (d)(2), 
by the Secretary in income-producing secu- 
rities approved by the Secretary. 

“(B) Income from such securities shall be 
deposited in the Restoration Trust Fund. 

(f PAYMENT OF REMAINING AMOUNT IN 
THE Funp.—Any amount remaining in such 
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Fund after the completion of the removal of 
the pipeline system and the restoration of 
the environment affected by it shall be paid 
to the persons from whom an amount is col- 
lected under subsection (dX2).". 

Mr. OWENS of Utah (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore (Mr. 
LANCASTER). Is there objection to the 
request of the gentleman from Utah 
[Mr. OWENS]? - 

There was no objection. 

Mr. OWENS of Utah. Mr. Chairman, 
16 years ago, as a new Congressman 
working on the Alaska pipeline issue, I 
visited the North Slope of Alaska and 
saw for the first time its vast and time- 
less landscape. It was unspoiled, untar- 
nished, and untouched by man. I knew 
it would be affected by our activities, 
but I wanted our exploitation of the 
oil resource to be as benign as possible 
to the integrity of what the Aleuts 
called—with good reason—the Great 
Land." 

Three years ago, I returned and wit- 
nessed the results of a decade of devel- 
opment on the North Slope. I waded 
through the detritus of man's search 
for energy and the legacy of our oil 
consumption. The midnight Sun still 
shines, but over towering peaks of 
refuse, scattered oil drums lying on 
the tundra, and the serpentine track 
of the pipeline itself, snaking toward 
the coast. 

Mr. Chairman, I recognize that we 
have made many environmental sacri- 
fices for the common good. I do not 
begrudge the construction of the pipe- 
line or the practical necessity it has 
been for our Nation. But the oil will 
not flow forever and many of these 
sacrifices can be recouped. The North 
Slope must one day be restored to its 
former state when the oil has all been 
removed and the quiet of the north re- 
turns. But, Mr. Chairman, as things 
stand today, there is no absolute as- 
surance, no trust fund, no escrow ac- 
count, no bond, no guarantee whatso- 
ever that the north will be returned to 
its original condition. 

After two visits to Alaska in the 
wake of the Valdez oilspill, I am more 
convinced than ever that we need 
greater certainty that the oil compa- 
nies which own the Alaska pipeline 
will effectively clean up the pipeline 
and its attendant facilities after ex- 
traction of the oil. 

I strongly support Chairman GEORGE 
MILLER’s Alaska provisions which have 
been incorporated into H.R. 3394. The 
amendment I had prepared to pursue 
today would have established a resto- 
ration bond fund to guarantee the per- 
formance of the legal obligation in- 
curred by the pipeline owners to re- 
store and rehabilitate the Alaska envi- 
ronment affected by the Alaska pipe- 
line after it is no longer in service. 
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This is a problem which must be ad- 
dressed. I regret it cannot be dealt 
with on this bill and I will introduce it 
at a later date as separate legislation. 

Under my proposal, the amount of 5 
cents per barrel of Alaska pipeline oil 
would be collected and held in a re- 
serve account by the pipeline owners, 
which, at present rates of production 
and in 1989 dollars, would generate ap- 
proximately $30 million per year. 
Ownership of the restoration bond 
fund would remain with the pipeline 
owners and after the successful resto- 
ration of the environment, which 
could begin anywhere from 30 to 100 
years from now, any money which re- 
mained would, of course, be returned 
to them. After the fund reached $1 bil- 
lion, the Secretary of the Interior 
would have the authority to terminate 
the collection of further amounts if he 
determined the restoration bond fund 
to be sufficient to finance the rehabili- 
tation effort. 

Although Alaska enjoys substantial 
economic benefits from the pipeline's 
activities, the State has also been sub- 
ject to significant environmental 
risks—as we witnessed last spring in 
Prince William Sound—and it is not 
only fair but fiscally prudent for those 
of us who authorize economic exploi- 
tation of Alaska’s Federal lands to re- 
quire that responsible provisions exist 
to ensure that those who develop Alas- 
ka's resources have the ability to re- 
spond at the appropriate time to fulfill 
their environmental obligations. 

I recognize that the pipeline owners 
claim they are already collecting 
money for the dismantling of the pipe- 
line and restoration of the pipeline en- 
vironment through a FERC-approved 
tariff. But this is no more than a book- 
keeping obligation. There is no fund, 
there is no special account, there is 
nothing more than a promise of paper 
to pay a certain sum when due. That 
legal obligation already exists without 
the FERC tariff for dimantling, re- 
moval, and recovery. A simple obliga- 
tion to pay is no guarantee the money 
will be available in the future. None of 
us can see 30 or 50 years down the 
road in this unpredictable world. 
Where will the oil companies be in 50 
years? How able will they be to fulfill 
their obligations? Do we know for cer- 
tain? I want a guarantee—and this 
amendment would have provided it by 
superceding the DR&R account and 
requiring a separate, inviolate fund 
which would grow through both 
annual receipts and investment 
income. 

I can draw an analogy between the 
Alaska restoration bond fund I am 
proposing and the abandoned mines 
reclamation fund passed by this body. 
Congress collects fees on coal because 
the mine owners could not be relied on 
absolutely to fulfill their legal obliga- 
tions to restore the environment. By 
passing this amendment today, we 
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would have extended that concept to 
include the Alaska pipeline. 

We sometimes have a tendency to 
view the finite in infinite terms. We 
think of the Alaska pipeline as some- 
thing that will last forever. But clearly 
it will not. Already the flow is dimin- 
ishing. Perhaps we will ultimately 
allow exploration of the Arctic Nation- 
al Wildlife Refuge. I do not favor it, 
but others do. Perhaps natural gas will 
move along this right-of-way. In any 
case, one day the flow will cease. The 
pipeline owners are statutorily and 
contractually bound to clean up the 
pipeline and its attendant facilities 
when they are no longer in service. 
Provisions to bond the pipeline owners 
to guarantee their performance were 
not incorporated in the original Alaska 
Pipeline Act, despite the massive 
nature of the project and the environ- 
mental risks involved. This amend- 
ment serves essentially as a bonding 
device to fund $1 billion or more clean- 
up project without requiring a prohibi- 
tive up-front payment. 

From my perspective, given the past 
failures of the oil companies, it makes 
sense to establish this fund as insur- 
ance for the Alaskan and American 
people. It would take too great a leap 
of faith for me to assume the pipeline 
owners will have the money on hand 
and be willing to promptly rehabilitate 
the environment after their work is 
done on the North Slope. Can we 
afford to place our trust in the pipe- 
line owners or the convoluted process 
of tort law to ensure prompt and effec- 
tive restoration of the pipeline envi- 
ronment? I do not believe we can. The 
Alaska pipeline will not last forever— 
and neither must its impact on the 
Alaska environment. 

Mr. Chairman, I support the provi- 
sions of the gentleman from California 
(Mr. MILLER] which have been incor- 
porated into H.R. 3394, and I com- 
mend the gentleman and leadership of 
the committees which have brought us 
this legislation today. 

The amendment I had prepared to 
pursue today would have established a 
restoration bond, a fund to guarantee 
the performance of the legal obliga- 
tion now imposed on the pipeline 
owners to restore and rehabilitate the 
Alaskan environment affected by the 
Alaska pipeline after it is no longer in 
service. This is a problem that must be 
addressed. 

I regret that this cannot be dealt 
with on this bill as I had hoped, and I 
will introduce it at a later date as sepa- 
rate legislation. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Utah [Mr. Owens]? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is withdrawn. 
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Ms. SNOWE. Mr. Chairman, | rise today to 
support the final passage of H.R. 1465. | be- 
lieve that this bill takes important steps toward 
effective protection of our marine environ- 
ment. In particular, | am pleased that the 
House voted to preserve the right of the 
States to set their own oilspill laws and liability 
limits. 

The State of Maine has consistently been 
recognized as a leader in the adoption of ef- 
fective oilspill prevention, cleanup, and liability 
laws. | am proud of Maine's reputation as an 
environmental leader in this regard. Sadly, the 
Federal Government has lagged far behind 
States like Maine in its adoption of oilspill leg- 
islation. Currently, three different and often 
conflicting regulations govern oilspills. H.R. 
1465 will create a uniform set of Federal regu- 
lations to deal with this important environmen- 
tal issue. 

This comprehensive legislation addresses 
all facets of oilspill prevention, response, li- 
ability, and compensation. In the wake of the 
Exxon Valdez spill in Prince William Sound 
many inadequacies in our system of prevent- 
ing and responding to oilspills were apparent. 
Through H.R. 1465 the House has taken 
strong action to correct these problems and to 
establish coherent oilspill policy. 

In addition, we have taken the important 
step to ensure that the States also have the 
opportunity to enact laws that will protect their 
coasts. This is a vital provision that will allow 
States to take the necessary actions to 
ensure that specific needs of their marine en- 
vironment are addressed. My own State of 
Maine has taken such effective action to pro- 
tect one of our most precious resources—the 
coastal waters and the citizens that make 
their living from the sea. | applaud the deci- 
sion of this body to recognize that State laws, 
like those of Maine, should augment and not 
be replaced by the Federal standards con- 
tained in H.R. 1465. 

In addition, we have preserved one of the 
cornerstones of U.S. environmental policy: the 
polluter must pay. This principle is firmly es- 
tablished in H.R. 1465. Those who negligently 
allow a spill to occur will pay for its cleanup. 

Mr. Speaker, this House has distinguished 
itself in its efforts to preserve and protect our 
environment. | believe that H.R. 1465 contin- 
ues this record of accomplishment and it is 
with great pleasure that | rise in support of 
this measure and | urge my colleagues to join 
me. 

Mr. JONES of Georgia. Mr. Chairman, | rise 
in support of H.R. 1465, the Oil Pollution, Pre- 
vention, Response, Liability, and Compensa- 
tion Act. As a member of the House Commit- 
tee on Public Works and Transportation which 
has jurisdiction over this bill, | participated in 
the crafting of this legislation, and | commend 
my subcommittee chairman and full committee 
chairman, as well as ranking minority mem- 
bers, for their fine work in drafting this difficult 
piece of legislation. Five different House com- 
mittees worked on this legislation, making it 
an especially arduous task to fashion a bill for 
floor consideration, and | appreciate the hard 
work of all the committee leaders. 

Although Congress has worked on this 
issue for 10 years, it has never passed a bill 
to send to the President. The spilling of 11 
million gallons of oil into Alaska's Prince Wil- 
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liam Sound by the Exxon Valdez, and the poor 
response by the Federal Government and 
Exxon, has dramatically underlined the need 
for this legislation, and its prompt implementa- 
tion. 

The bill would set up a single Federal liabil- 
ity and compensation system intended to pro- 
vide prompt compensation for cleanup costs 
and damages from spills. Yesterday, the 
House voted to make this a better bill by strik- 
ing the preemption of State liability limits and 
local compensation funds. | think States 
should have the right to preserve their existing 
laws or enact new laws to protect their citi- 
zens and their coasts, and | am pleased a bi- 
partisan majority of my colleagues agreed to 
support the Miller-Studds amendment striking 
Federal preemption. 

This bill also contains provisions to prevent 
spills and promote more effective responses, 
as well as to investigate technologies to pre- 
vent and clean up spills. | traveled to Alaska's 
Prince William Sound with our subcommittee 
to investigate the spill and Exxon's cleanup 
effort. It was clear to me we simply do not 
have the technology to clean up 11 million 
gallons of oil that's been whipped up by 70- 
mile-an-hour winds, nor the technology to 
remove it from oil stained beaches. This bill 
would make available from the fund $28 mil- 
lion for a new multiagency research and de- 
velopment program and would set up six re- 
gional research programs. It also establishes 
seven continuously manned oil and hazardous 
substance strike teams and requires the Presi- 
dent to ensure an effective and immediate re- 
moval of a spill. 

Numerous amendments will also be offered 
on the floor today to further strengthen the 
prevention and removal, and the research and 
development sections of the bill, and ! urge 
my colleagues to support them. 

With the signing of this bill into law, we can 
move to prevent another spill like the Exxon 
Valdez, as well as ensure when spills do hap- 
pen, we have a system in place to clean 
them up and compensate for their damages. 

Mr. RICHARDSON. Mr. Chairman, today ! 
have offered four amendments—or an en bloc 
amendment—which will strengthen this impor- 
tant legislation. | ask for unanimous consent 
to revise and extend my remarks. 

Mr. Chairman, title VII of the bill authorizes 
the Oil Pollution Research and Development 
Program. The importance of this title cannot 
be emphasized enough. Due to the lack of 
governmental and industrial interest, during 
the past 20 years there has been very little 
substantive advancement in the field of oilspill 
recovery technology. The few advances which 
have been made have not been implemented. 

The sad state of oilspill technology was evi- 
denced in Prince William Sound earlier this 
year. When the Exxon Valdez spilled 11 mil- 
lion gallons of oil into the waters of Prince Wil- 
liam Sound, nearly 500,000 feet of boom con- 
tainment equipment was deployed. But be- 
cause this equipment was nearly useless in an 
environment where moderate to strong winds 
and currents exist, wave after wave of oil 
washed upon the shores of the sound. Prince 
William Sound's winds and currents were cer- 
tainly not exceptional. However, the equip- 
ment used was probably more suited to recov- 
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ering oilspills in a swimming pool than in the 
open ocean. 

Mr. Chairman, Mr. ROE and the Committee 
on Science, Space, and Technology, Mr. 
ScHEUER and the Subcommittee on Natural 
Resources have done excellent work in devel- 
oping this title of the bill. | commend them for 
their effort. My amendments are in keeping 
with the spirit and intent of the title—to assure 
that we establish a program that advances re- 
search and development of oilspill technology 
which is effective and responsive to oilspills in 
a variety of situations. 

| would like to briefly describe these amend- 
ments and their intent. The bill calls for the 
interagency committee to submit to Congress 
a plan for the implementation of the research 
aspects of the program. My first amendment 
assures that the plan will establish goals for 
the development of oilspill technology. This 
amendment will assure that progress in the 
area of oil recovery technology is a priority 
throughout the R&D process. 

As was discussed earlier, present oilspill 
technology is terribly inefficient in the moder- 
ate winds and currents which exist in the open 
ocean and on nearly all our coasts and inland 
waterways. The second amendment includes 
language to assure that new technologies de- 
veloped under the program are effective 
"under normal and harsh environmental con- 
ditions including strong winds and water cur- 
rents." This aims to guarantee that the oilspill 
technology of the future will meet the chal- 
lenging environmental circumstances which 
surround an oilspill. 

The final two amendments require that the 
program include research in two important 
areas of innovation; the use of vacuums in 
tanks and onboard temporary storage capac- 
ity. Through the use of vacuums a vessel's 
holding tank could be pressurized. Such a 
vacuum would minimize the amount of oil 
which would be discharged in the event of a 
ruptured hull. Other nations have begun re- 
searching this innovative technology and our 
program should do so as well. Perfection of 
this technology would be a major step toward 
reducing the magnitude of future oilspills. 

The second of these innovative technol- 
ogies would provide for equipment which 
could temporarily store discharged oil in the 
event of an accident. When a vessel is in- 
volved in an accident, the captain's primary 
responsibilities are to the safety of his crew 
and the vessel. In an effort to keep the vessel 
afloat, a captain can and will discharge his 
cargo into the water. In fact, most of the oil 
spilled in Alaska was a result of voluntary dis- 
charge. 

Given these realities, Mr. Chairman, our Re- 
search and Development Program should 
have as one of its primary goals the develop- 
ment of equipment which could provide tem- 
porary storage of oil given that scenario. In 
the future, satisfactory levels of storage ca- 
pacity should be established. The tanks or 
equipment could be carried aboard all tankers 
and be available for immediate deployment. In 
the event of a spill, oil which otherwise would 
be dumped into the ocean could be stored 
temporarily in such tanks and retrieved at a 
later, less critical time. 
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Mr. Chairman, we all stand to gain from a 
Strong Research and Development Program. 
These amendments are supported by the en- 
vironmental community and by the oil industry. 
| appreciate my colleagues’ support on these 
important amendments. 

| thank the gentleman for his time. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute, as modified, as 
amended. 

The amendment in the nature of a 
substitute, as modified, as amended, 
was agreed to. 

The CHAIRMAN pro tempore. 
Under the rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Bonror] having assumed the chair, 
Mr. LANCASTER, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union reported 
that that Committee, having had 
under consideration the bill (H.R. 
1465) to establish limitations on liabil- 
ity for damages resulting from oil pol- 
lution, to establish a fund for the pay- 
ment of compensation for such dam- 
ages, and for other purposes, pursuant 
to House Resolution 277, he reported 
the bill back to the House with an 
amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? 

Mr. DAVIS. Mr. Speaker, I demand 
a separate vote on the so-called Miller 
amendment to modify the negligence 
standard in the bill. 

The SPEAKER pro tempore. Is à 
separate vote demanded on any other 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? 

The Clerk will report the amend- 
ment on which a separate vote has 
been demanded. 

The Clerk read as follows: 

Amendment: Page 19, strike line 6 and 
insert the following: 

(A) negligence by the responsible party or 
an employee or agent of the responsible 
party; 

The SPEAKER pro tempore. The 
question is not debatable. 

The question is on the amendment. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. STUDDS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic 
device, and there were—yeas 185, nays 


197, not voting 51, as follows: 


Ackerman 
Akaka 
Andrews 
Annunzio 
Aspin 


Browder 
Brown (CO) 
Bruce 
Campbell (CA) 
Carr 

Clarke 

Clay 
Coleman (MO) 
Coleman (TX) 
Collins 
Condit 
Conte 
Conyers 

Cox 

Coyne 
Crockett 
DeFazio 
Deliums 
Dicks 

Dixon 
Donnelly 
Dorgan (ND) 
Douglas 
Downey 
Dreier 
Durbin 
Dwyer 
Dyson 

Engel 
Erdreich 
Evans 
Fascell 
Fawell 

Fazio 
Foglietta 
Ford (MI) 


Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 


Alexander 
Anderson 
Anthony 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilbray 
Bliley 
Boggs 
Borski 
Bosco 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell (CO) 


(Roll No. 344] 


YEAS—185 


Guarini 

Hall (OH) 
Hamilton 
Harris 
Hawkins 
Hayes (IL) 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hughes 
James 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kildee 
Kolter 
Kostmayer 
Lagomarsino 
Lancaster 
Lantos 
Leach (1A) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Long 

Lowery (CA) 
Lowey (NY) 
Machtley 
Markey 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McGrath 
McHugh 
McNulty 
Meyers 
Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Nagle 
Natcher 
Neal (MA) 
Nelson 
Nowak 
Oakar 


NAYS—197 


Cardin 
Carper 
Chapman 
Clement 
Clinger 
Coble 
Combest. 
Costello 
Coughlin 
Craig 
Crane 
Dannemeyer 
Darden 
Davis 

de la Garza 


Dingell 
Dornan (CA) 
Duncan 
Eckart 
Edwards (OK) 


Oberstar 
Obey 

Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Pelosi 
Perkins 

Petri 

Price 

Rahall 
Ravenel 
Richardson 
Rinaldo 
Ros-Lehtinen 
Rose 
Rostenkowski 
Rowland (CT) 


Sensenbrenner 

Sharp 

Shays 

Sikorski 

Skages 

Slattery 

Slaughter (NY) 

Smith (FL) 

Smith (VT) 

Smith, Denny 
(OR) 

Smith, Robert 
(NH) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Taylor 

Torres 

Towns 

Udall 

Unsoeld 

Valentine 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Emerson 
English 
Espy 
Feighan 
Fields 
Fish 
Flake 
Frenzel 
Frost 
Gallegly 
Gekas 
Geren 
Gillmor 
Gingrich 
Goodling 
Goss 
Grandy 
Grant 
Green 
Gunderson 
Hall (TX) 
Hammerschmidt 
Hancock 
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Hansen McMillen(MD) Shaw 
Hastert Mfume Shumway 
Hatcher Michel Shuster 
Hefley Miller (OH) Sisisky 
Hefner Mollohan Skeen 
Herger Montgomery Slaughter (VA) 
Hiler Moorhead Smith (NE) 
Holloway Murtha Smith (NJ) 
Hopkins Myers Smith (TX) 
Horton Neal (NC) Smith, Robert 
Houghton Ortiz (OR) 
Hubbard Oxley Solomon 
Huckaby Spence 
Hunter Parker Stangeland 
Hutto Parris Stearns 
Hyde Pashayan Stump 
Inhofe Patterson Sundquist 
Ireland Paxon Tallon 
Jacobs Payne (VA) Tanner 
Jones (NC) Pease Tauke 
Kasich Penny Tauzin 
Kolbe Pickett Thomas (CA) 
Kyl Pickle Thomas (GA) 
LaFalce Porter Thomas (WY) 
Laughlin Poshard Traficant 
Leath (TX) Pursell Upton 
Lent Regula Vander Jagt 
Lewis (FL) Rhodes Visclosky 
Lightfoot Ridge Volkmer 
Livingston Ritter Vucanovich 
Lukens, Donald Roberts Walgren 
Madigan Robinson Walker 
Manton Rogers Walsh 
Marlenee Rohrabacher Watkins 
Martin (IL) Roth Weber 
Martin (NY) Rowland(GA) Weldon 
Martinez Saiki Whittaker 
McCandless Sangmeister Whitten 
McCollum Sarpalius Wilson 
McCrery Sawyer Wolf 
McDade Schiff Wylie 
McEwen Schuette Young (AK) 
McMillan (NC) Schulze Young (FL) 
NOT VOTING—51 
Barnard Garcia Payne (NJ) 
Brooks Gaydos Quillen 
Broomfield Gradison Rangel 
Brown (CA) Gray Ray 
Bryant Hayes (LA) Roe 
Bunning Jenkins Roukema 
Burton Johnston Schaefer 
Chandler Kennelly Schneider 
Cooper Kleczka Schroeder 
Courter Lehman (CA) Skelton 
Dickinson Lipinski Smith (IA) 
Dymally Lloyd Snowe 
Early Luken, Thomas Stenholm 
Edwards(CA) McDermott Torricelli 
Flippo Molinari Traxler 
Florio Nielson Vento 
Ford (TN) Olin 
1728 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. McDermott for, with Mr. Hayes of 
Louisiana against. 


Mr. Payne of New Jersey for, with Mr. 
Burton of Indiana against. 
Mr. Dymally for, with Mr. Ray against. 


Ms. Schneider for, with Mr. Quillen 
against. 
Mr. Kleczka for, with Mr. Barnard 
against. 


Mrs. Roukema for, with Mr. Denny Smith 


against. 


Mr. ANTHONY and Mr. PURSELL 


changed their vote from 


“nay.” 
Messrs. 


LEVIN 


of 


“yea” to 


Michigan, 


MURPHY, CONDIT, and KOLTER 


changed their vote from 


“yea,” 


“nay” to 


So the amendment was rejected. 
The result of the vote was an- 
nounced as above recorded. 
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The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute, as modified, as amended. 

The amendment in the nature of a 
substitute, as modified, as amended, 
was agreed to. 

Mr. WEISS. Mr. Chairman, the bill before us 
today, H.R. 1465, represents remarkable 
effort, thought and perseverance on the part 
of the numerous Members, staff, State and 
local officials, and citizens across the country 
who contributed to the measure. Comprehen- 
sive Federal oilspill legislation is long overdue, 
and the Exxon Valdez disaster along with 
Exxon's half-hearted response to the crisis un- 
derscore the dire need for this kind of meas- 
ure. | strongly believe that the bill has been 
significantly strengthened by numerous 
amendments. 

In particular, | would like to express my sup- 
port for the Miller-Studds-Goss-Schneider 
amendment to prevent the preemption of 
State oilspill liability laws. The four current 
Federal oilspills do not preempt State stat- 
utes, and it makes no sense to begin to do so 
now. Many States—such as Alaska—have 
carefully crafted oilspill laws that are not only 
stricter than the measure before us today, but 
that are tailored to particular regional re- 
sources needs. Moreover, there is no reason 
why we should be attempting to find ways to 
let industries off the hook for cleaning up the 
environmental problems they may cause. The 
public doesn't want this; it is the potential pol- 
luters who are supporting State exemption. 

The Exxon Valdez fiasco is a prime exam- 
ple of the need to preserve the right of States 
to maintain their own oilspill standards and 
laws. The contingency plan that Exxon had 
assured us was in place failed miserably, and 
the company's dedication to thorough cleanup 
has been questionable. On top of this, the ad- 
ministration has shown no leadership in hold- 
ing Exxon responsible for the widespread dev- 
astation of the Alaskan coast, wildlife, and in- 
dustry. 

Fortunately, in great part because Alaska 
State law provides for unlimited liability, and 
extends liability to the owner of the oil in addi- 
tion to the shipper, Exxon has been held ac- 
countable for damages that have been esti- 
mated at over $2 billion at this point. Had the 
Exxon Valdez spill occurred under the jurisdic- 
tion of the bill before us today without the 
Miller-Studds amendment, the liability for 
Exxon would have been capped at an amount 
far below that estimate, and the oilspill liability 
fund, authorized by the bill, may never have 
been able to make up the difference. 

am also concerned that by passing this bill 
without the Miller-Studds language preventing 
preemption of State laws, the House would 
have given its stamp of approval to two inter- 
national protocols which also would have limit- 
ed industry liability. It is just plain unfair to 
spread the burden of payment among the 
blameless, and it is appropriate that we did 
not endorse such a system. 

Finally, | would like to express my support 
for the Miller amendment which would have 
changed the bill's negligence standard to pro- 
vide that liability limits would not apply to spills 
resulting from “negligence,” as opposed to 
only "gross negligence or willful misconduct.” 
Taxpayers should not bear the burden of neg- 


CONGRESSIONAL RECORD—HOUSE 


ligent oil spillers. Unfortunately, the amend- 
ment adopted in the Committee of the Whole 
was defeated in the House. 

| am pleased that we have strengthened the 
bill before us, and ! will continue to support ef- 
forts to ensure that this country has in place 
the best system for both coping with and pre- 
venting oilspills in the future. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. NOWAK. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 375, nays 
5, not voting 53, as follows: 


(Roll No. 345] 


YEAS—375 
Ackerman Cox Goss 
Akaka Coyne Grandy 
Alexander Craig Grant 
Anderson Crockett Gray 
Andrews Dannemeyer Green 
Annunzio Darden Guarini 
Anthony Davis Gunderson 
Applegate de la Garza Hall (OH) 
Archer DeFazio Hall (TX) 
Aspin DeLay Hamilton 
Atkins Dellums Hammerschmidt 
Baker Derrick Hancock 
Ballenger DeWine Hansen 
Barton Dicks Harris 
Bateman Dingell Hastert 
Bates Dixon Hatcher 
Beilenson Donnelly Hawkins 
Bennett Dorgan (ND) Hayes (IL) 
Bentley Dornan (CA) Hefley 
Bereuter Douglas Hefner 
Berman Downey Henry 
Bevill Dreier Herger 
Bilbray Duncan Hertel 
Bilirakis Durbin Hiler 
Bliley Dwyer Hoagland 
Boehlert Dyson Hochbrueckner 
Boggs Eckart Holloway 
Bonior Edwards (OK) Hopkins 
Borski Emerson Horton 
Bosco Engel Houghton 
Boucher English Hoyer 
Boxer Erdreich Hubbard 
Brennan Espy Huckaby 
Browder Evans Hughes 
Brown (CO) Fascell Hunter 
Bruce Fawell Hutto 
Buechner Fazio Hyde 
Bustamante Feighan Inhofe 
Byron Fields Ireland 
Callahan Fish Jacobs 
Campbell (CA) Flake James 
Campbell (CO) Foglietta Johnson (CT) 
Cardin Ford (MI) Johnson (SD) 
Carper Frank Jones (GA) 
Carr Frenzel Jones (NC) 
Chandler Frost Jontz 
Chapman Gallegly Kanjorski 
Clarke Gallo Kaptur 
Clay Gejdenson Kasich 
Clement Gekas Kastenmeier 
Clinger Gephardt Kennedy 
Coble Geren Kildee 
Coleman (MO) Gibbons Kolbe 
Coleman (TX) Gillmor Kolter 
Collins Gilman Kostmayer 
Condit Gingrich Kyl 
Conte Glickman LaFalce 
Conyers Gonzalez Lagomarsino 
Costello Goodling Lancaster 
Coughlin Gordon Lantos 


Laughlin Oberstar 
Leach (IA) Obey 
Leath (TX) Ortiz 
Lehman (FL) Owens (NY) 
Lent Owens (UT) 
Levin (MI) Oxley 
Levine (CA) Packard 
Lewis (CA) Pallone 
Lewis (FL) Panetta 
Lewis (GA) Parker 
Lightfoot Parris 
Livingston Pashayan 
Long Patterson 
Lowery (CA) Paxon 
Lowey (NY) Payne (VA) 
Lukens, Donald Pease 
Machtley Pelosi 
Madigan Penny 
Manton Perkins 
Markey Petri 
Marlenee Pickett 
Martin (IL) Porter 
Martin (NY) Poshard 
Martinez Price 
Matsui Pursell 
Mavroules Rahall 
Mazzoli Ravenel 
McCandless Regula 
McCloskey Rhodes 
McCollum Richardson 
McCrery Ridge 
McCurdy Rinaldo 
McDade Ritter 
McEwen Roberts 
McGrath Robinson 
McHugh Rogers 
McMillan (NC) Rohrabacher 
McMillen (MD) Ros-Lehtinen 
McNulty Rose 
Meyers Rostenkowski 
Mfume Roth 
Michel Rowland (CT) 
Miller (CA) Rowland (GA) 
Miller (OH) Roybal 
Miller (WA) Russo 
Mineta Sabo 
Moakley Saiki 
Mollohan Sangmeister 
Montgomery Sarpalius 
Moody Savage 
Moorhead Sawyer 
Morella Saxton 
Morrison (CT) Scheuer 
Morrison (WA) Schiff 
Mrazek Schuette 
Murphy Schulze 
Murtha Schumer 
Myers Sensenbrenner 
Nagle Sharp 
Natcher Shaw 
Neal (MA) Shays 
Neal (NC) Shumway 
Nelson Shuster 
Nielson Sikorski 
Nowak Sisisky 
Oakar Skeen 

NAYS—5 
Armey Combest 
Bartlett Crane 

NOT VOTING— 

AuCoin Gaydos 
Barnard Gradison 
Brooks Hayes (LA) 
Broomfield Jenkins 
Brown (CA) Johnston 
Bryant Kennelly 
Bunning Kleczka 
Burton Lehman (CA) 
Cooper Lipinski 
Courter Lloyd 
Dickinson Luken, Thomas 
Dymally McDermott 
Early Molinari 
Edwards (CA) Olin 
Flippo Payne (NJ) 
Florio Pickle 
Ford (TN) Quillen 
Garcia Rangel 
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Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (VT) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Thomas (WY) 
Towns 
Traficant 
Udall 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 


Yatron 
Young (AK) 
Young (FL) 


Stump 


53 


Roe 
Roukema 
Schaefer 
Schneider 
Schroeder 
Skaggs 
Skelton 
Smith (IA) 
Smith, Denny 
(OR) 
Snowe 
Stenholm 
Torres 
Torricelli 
Traxler 
Vento 
Whitten 


The Clerk announced the following 


pairs: 


November 9, 1989 


On this vote: 

Mr. Courter for, with Mr. Quillen against. 

Ms. Schneider for, with Mr. Denny Smith 
against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 1465, OIL 
POLLUTION PREVENTION, RE- 
SPONSE, LIABILITY, AND COM- 
PENSATION ACT OF 1989 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized to make corrections in 
spelling, punctuation, and cross-refer- 
ences, and to make any other neces- 


sary technical and conforming 
changes in the engrossment of the bill 
just passed. 


The SPEAKER pro tempore (Mr. 
HAYES of Illinois). Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


GENERAL LEAVE 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 


PERSONAL EXPLANATION 

Mrs. SCHROEDER. Mr. Speaker, | was 
absent for two votes on the afternoon of No- 
vember 9. Had | been present, | would have 
voted as follows: 

Roll No. 344, Miller amendment: Vea.“ 

Roll No. 345, passage of oil pollution limita- 
tion, H.R. 1465: "Yea." 


PERSONAL EXPLANATION 

Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business during rollcall 
vote 345. Had | been present on the House 
floor, | would have voted "yea" on final pas- 
sage of H.R. 1465, the Oil Pollution Preven- 
tion, Response, Liability, and Compensation 
Act of 1989. 


PERSONAL EXPLANATION 


Mr. MCDADE. Mr. Speaker, during consider- 
ation yesterday of the Oil Pollution, Preven- 
tion, Response, Liability and Compensation 
Act, | inadvertently voted “yea” on rollcall No. 
341. 

Prior to the vote, | was heavily involved, as | 
have been all week, in the House-Senate con- 
ference on the Department of Defense appro- 
priations bill. In the rush from conference to 
the House floor, | unintentionally cast my vote 
for the amendment. Mr. Speaker, | want the 
record to show that | intended to vote no.“ 
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PRIVILEGES OF THE HOUSE—RE- 
TURNING $S. 686, OIL POLLU- 
TION LIABILITY AND COMPEN- 
SATION ACT OF 1989, TO THE 
SENATE 


Mr. CARDIN. Mr. Speaker, I rise to 
a question of the privileges of the 
House, and I offer a privileged resolu- 
tion (H. Res. 287) returning to the 
Senate the bill S. 686, and I ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. REs. 287 

Resolved. That the bill of the Senate (S. 
686) to consolidate and improve Federal 
laws providing compensation and establish- 
ing liability for oilspills, in the opinion of 
this House, contravenes the first clause of 
the seventh section of the first article of the 
Constitution of the United States and is an 
infringement of the privileges of this House 
and that such bill be respectfully returned 
to the Senate with a message communicat- 
ing this resolution. 

The SPEAKER pro tempore. The 
gentleman from Maryland  [Mr. 
CARDIN] is recognized for 1 hour. 

Mr. CARDIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Section 401(bX1) of S. 686 transfers 
the assets of the Trans-Alaska Pipe- 
line liability fund to the oilspill liabil- 
ity trust fund. Section 401(bX2) of S. 
686 provides for a credit against the 
oilspill liability trust fund tax—a Fed- 
eral tax imposed by the Internal Reve- 
nue Code—for those oil companies 
which have contributed to the TAPS 
fund. This credit directly reduces the 
collection of a tax clearly within the 
jurisdiction of the Committee on Ways 
and Means. Accordingly, the credit es- 
tablished by S. 686 is clearly a tax 
measure and an infringement of the 
prerogatives of the House. 

I want to emphasize, Mr. Speaker, 
that this resolution is procedural in 
nature, and not a reflection on the 
substantive policy of the Senate provi- 
sion. I anticipate that the underlying 
policy issue wil be addressed during 
the revenue conference in the recon- 
ciliation bill. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION AL- 
LOWING THE SPEAKER 
ACCESS TO INTELLIGENCE 
MEETINGS AND INFORMATION 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 341) on the resolu- 
tion (H. Res. 268) allowing the Speak- 
er access to intelligence meetings and 
information, which was referred to the 
House Calendar and ordered to be 
printed. 
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APPOINTMENT OF CONFEREES 
ON H.R. 2748, INTELLIGENCE 
AUTHORIZATION ACT FOR 
FISCAL YEAR 1990 


Mr. BEILENSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2748) to 
authorize appropriations for fiscal 
year 1990 for intelligence and intelli- 
gence-related activities of the U.S. 
Government, the intelligence commu- 
nity staff, and the Central Intelligence 
Agency retirement and disability 
system, and for other purposes with a 
Senate amendment thereto, disagree 
to the Senate amendment, and agree 
to the conference asked by the Senate. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GINGRICH. Reserving the 
right to object, Mr. Speaker, I simply 
reserve the right to object to ask my 
colleague, the gentleman from Califor- 
nia, if the ranking Member, the gen- 
tleman from Illinois [Mr. HYDE] has 
cleared this? 

Mr. BEILENSON. Mr. Speaker, if 
the gentleman will yield, absolutely. I 
would say to my friend, the gentleman 
from Illinois [Mr. HYDE] and his coun- 
sel, and the minority Members have 
cleared this. 

Mr. GINGRICH. I thank my col- 
league. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 


o 1750 


The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The SPEAKER pro tempore. The 
Speaker will appoint conferees upon 
his return. 


LEGISLATIVE PROGRAM 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GINGRICH. Mr. Speaker, I take 
this time to inquire of the distin- 
guished majority leader the program 
for next week. 

And I yield to the majority leader 
for that purpose. 

Mr. GEPHARDT. Mr. Speaker, obvi- 
ously we have finished the business 
for this evening. The House will be in 
a pro forma session tomorrow with no 
votes. 

On Monday, November 13, the 
House will meet at noon, and we will 
have 23 bills on suspension: 

H.R. 3611, International Narcotics 
Control Act of 1989; 

H.R. 3033, Chemical and Biological 
Warfare Elimination Act; 

H.R. 3614, Drug Free Schools and 
Communities Act of 1989; 
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H.R. 3550, Drug forfeiture amend- 
ments; 

H.R. 3046, Copyright Royalty Tribu- 
nal Reform Act; 

H.R. , Emergency Drug Abuse 
Treatment Expansion Act; 

S. 1390, authorize funding of a 
mouse research laboratory; 

H.R. 1602, Trauma Care Systems 
Planning and Development Act; 

S. 931, protect segments of the Gen- 
esee River in New York; 

H.R. 2809, transfer of certain lands 
to California; 

H.R. 215, calculation of premium 
pay; 

H.R. 3629, Quarterly Financial 
Report Program extension; 

H.R. 1011, National Resources Disas- 
ter Recovery Act of 1989; 

H.R. 2134, amendments to Meat and 
Poultry Inspection Acts; 

H.R. 3620, clarifying the Food Secu- 
rity Act of 1985; 

H.R. 3482, disaster forestry assist- 
ance; 

H.R. 3589, earthquake disaster as- 
sistance coverage; 

H.R. 2668, National Museum of the 
American Indian; 

H.J. Res. 357, provides for reappoint- 
ment to the Board of Regents for the 
Smithsonian; 

H.J. Res. 358, provides for reappoint- 
ment to the Board of Regents for the 
Smithsonian; 

H.R. 150, alien Armed Forces citizen- 
ship; 

H.R. 639, alien Armed Forces immi- 
grant status; and 

H.R. 529, Filipino war veterans natu- 
ralization. 

Debate on those suspensions will 
probably take us to 4:30 or 5 o'clock in 
the afternoon. We do not plan to have 
votes until 4:30 or 5 o'clock in the 
afternoon. 

On Tuesday, November 14, again the 
House will meet at noon to consider 
House Resolution 268, rights of the 
Speaker regarding access to informa- 
tion from the Select Committee on In- 
telligence; S. 974, Nevada Wilderness 
Protection Act, subject to a rule; H.R. 
2567, Reclamation Authorization and 
Adjustments Act, subject to a rule; 
H.R. 2939, conference report for the 
Foreign Assistance Appropriation Act 
of fiscal year 1990. 

On Wednesday, November 15, the 
House will meet at 10 a.m. The House 
will recess immediately and reconvene 
at 11 a.m. to receive Lech Walesa, 
chairman of Solidarity, from Poland, 
at a joint meeting. 

Following the joint meeting the 
House will reconvene for legislative 
business. 

We will consider H.R. 3072, confer- 
ence report for the Defense Appro- 
priation Act of fiscal year 1990; H.R. 
1312, conference report on Domestic 
Volunteer Services Act of 1989. 

On Thursday, November 16, and 
Friday, November 17, the House will 
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meet at 10 a.m. We will be considering 
H.R. 3299, the conference report for 
the Omnibus Budget Reconciliation 
Act of 1989, subject to a rule. 

Members should be advised of possi- 
ble votes on November 18 and 19. And 
I would also say the 20th, which would 
be on Monday. It is still our hope and 
expectation that we can finish this 
session before we leave for Thanksgiv- 
ing. 

That may take us into Monday 
night. We would like to have Members 
in a position where they can be on air- 
planes on Tuesday morning. 

We do anticipate that on Wednesday 
we have the short-term continuing ap- 
propriations, which will be expiring. If 
we have not finished the appropria- 
tion bills by that time, we will be 
asking for a very short-term appro- 
priation to get to the end of the 
period, by which time we should be 
able to have all the appropriations 
bills finished. 

Mr. GINGRICH. If I might ask one 
or two things. First of all, I want to go 
back and doublecheck one thing. I be- 
lieve we do not need a pro forma ses- 
sion tomorrow if we are in Monday. 

Mr. GEPHARDT. That is correct. 

Mr. GINGRICH. So is it possible, be- 
cause I think that may have been an- 
nounced? 

Mr. GEPHARDT. There will not be 
a pro forma session tomorrow, there 
will be no session tomorrow. 

Mr. GINGRICH. Good. I must have 
missed that. I apologize. 

Two other things: I understand that 
the Housing Subcommittee is to be 
commended for having passed the 
HUD reform bill in à very bipartisan 
way. My understanding is that may 
come up on Tuesday, and I was not 
sure whether that had been men- 
tioned. This all happened so quickly. I 
wonder if the majority leader might 
know whether or not that will be 
coming up. 

Mr. GEPHARDT. We want to do 
that on Tuesday. We understand there 
may be a need of a waiver, but we be- 
lieve that can be done. 

Mr. GINGRICH. Good. As I said, I 
do commend the Housing Subcommit- 
tee on both sides for very expeditious 
work, and of course, the Banking Com- 
mittee under Mr. GONZALEZ for doing 
that. 

Last, I notice that we do not, I be- 
lieve, mention a continuing resolution. 
That may be difficult. Does the major- 
ity leader have any idea yet as to what 
might happen on a continuing resolu- 
tion? 

Mr. GEPHARDT. We are not sure. 
We still hope we can get the appro- 
priation bills finished. 

But if we do not by Wednesday, we 
will ask for a short-term continuing 
resolution until we can complete all 
the appropriations. 
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Mr. GINGRICH. As I understand, 
the goal here is we would have a very 
short-term CR. 

Mr. GEPHARDT. Yes. 

Mr. GINGRICH. And actually try to 
get all the appropriations bills before 
we leave. 

Mr. GEPHARDT. That is correct. 

Mr. GINGRICH. Well, I can say on 
the Republican side we look forward 
to working with the majority leader 
and the majority all of next week, and 
I think all of our Members agree we 
would far rather be here through Sat- 
urday and Sunday if need be in order 
to get it done rather than come back 
after Thanksgiving. 

We appreciate the work you have 
done. Thank you. 

Mr. GEPHARDT. I thank the gen- 
tleman. 

Mr. GINGRICH. I yield back. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES ON 
MONDAY, NOVEMBER 13, 1989 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it be in order 
for the Speaker to declare recesses on 
Monday, November 13, 1989, subject to 
the call of the Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 


DECLARE RECESSES ON 
WEDNESDAY, NOVEMBER 15, 
» 1989 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Wednesday, No- 
vember 15, 1989, for the Speaker to de- 
clare recesses, subject to the call of 
the Chair, for the purpose of receiving 
in joint meeting the Honorable Lech 
Walesa, chairman, Solidarnosc. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
NOVEMBER 13, 1989 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
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House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


MAKING TECHNICAL AND COR- 
RECTING CHANGES IN AGRI- 
CULTURE PROGRAMS 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the Senate bill (S. 
1793) to make technical and correcting 
changes in agriculture programs, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the 
Senate bill. E 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentieman from 'Texas? 

Mr. ROBERTS. Mr. Speaker, reserv- 
ing the right to object, I shall not 
object, but under my reservation I 
yield to the distinguished chairman of 
the Committee on Agriculture, the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I ap- 
preciate the gentleman yielding. 

Mr. Speaker, this is a bill that was 
passed by the Senate that has two or 
three items related to basically techni- 
cal corrections on agricultural pro- 
grams. We have added on the House 
side several technical corrections, also 
including one that would extend the 
disaster legislation that we passed to 
include earthquake assistance for Cali- 
fornia. 

I might add for my colleagues that 
the total of the bill, with one of the 
items that we have in there, will allow 
us a saving of $420 million. 

If there is any cost, it would be less 
than 6. 

I would appreciate my colleagues 
supporting the motion, and I thank 
the gentleman for yielding. 

Mr. ROBERTS. Mr. Speaker, fur- 
ther under my reservation of objec- 
tion, I yield to my colleague, the gen- 
tleman from California [Mr. PANETTA]. 

Mr. PANETTA. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise in support of S. 
1793, as amended, and urge its passage 
by the House. 

This bill, as amended, includes a pro- 
vision which would extend disaster as- 
sistance benefits under the Disaster 
Assistance Act of 1989—Public Law 
101-87—to agricultural producers and 
related businesses affected by the 
Loma Prieta earthquake. 

Section 9 of the bill is identical to a 
bill—H.R. 3589—which I introduced 
late last week with a number of my 
California colleagues to provide this 
needed assistance. In our efforts to 
provide relief to those who have been 
stricken by the earthquake, it has 
become apparent that one group 
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which does not qualify for existing 
Federal disaster assistance benefits is 
farmers and farm-related businesses. 
H.R. 3589 is intended to fill that void. 

Mr. Speaker, the Loma Prieta earth- 
quake made a direct hit on Santa Cruz 
County in California, one of the rich- 
est fruit and vegetable producing re- 
gions in the world. Clear estimates of 
the damage suffered are not yet avail- 
able. However, it is already clear that 
the toll suffered by farmers in this 
area will be significant, and the costs 
of recovery will be substantial. 

Section 9 of S. 1793 will help farmers 
and related businesses get back on 
their feet. First, it will provide direct 
financial assistance to those producers 
of program and nonprogram crops—in- 
cluding ornamentals like roses and cut 
flowers—who suffered losses in pro- 
duction due to the earthquake. 

Second, the bill will provide loans to 
those in need of funds to begin the 
process of rebuilding their businesses. 
The bill would provide an additional 
$100 million in loan guarantees for 
this purpose. 

Mr. Speaker, I offer my sincere 
thanks to the chairman of the Com- 
mittee on Agriculture, Mr. DE LA 
Garza, and the ranking member, Mr. 
ManiGAN, for their assistance in expe- 
diting the consideration of the earth- 
quake disaster assistance bill and for 
incorporating it into the bill before 
the House this evening. 

I urge my colleagues to support pas- 
sage of S. 1793. 


D 1800 


Mr. ROBERTS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 1793 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. OAT ACREAGE LIMITATION PROGRAM. 

(a) IN GENERAL.—Effective only for the 
1990 crop of feed grains, section 
105C(fX2XG) of the Agricultural Act of 
1949 (7 U.S.C. 1444e(f)(2)G)) is amended— 

(1) by inserting “(i)” after the subpara- 
graph designation; and 

(2) by adding at the end the following new 
clause: 

"(ii) In the case of the 1990 crop of oats, 
the Secretary may establish a percentage re- 
duction for oats in accordance with para- 
graph (1) of less than 5 percent. If the Sec- 
retary does not establish a percentage re- 
duction requirement for oats, the Secretary 
shall ensure that the crop acreage bases es- 
tablished for the farm and the farm acreage 
base are not increased as a result of this 
clause.". 

(b) CONFORMING AMENDMENTS.—Effective 
only for the 1990 crop of feed grains, section 
105C of such Act is amended— 

(1) in subsection (dX1), by adding at the 
end the following new subparagraph: 
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(E) This subsection shall not apply to the 
1990 crop of oats.”; and 

(2) in subsection (fX1), by adding at the 
end the following new subparagraph: 

(E) As a condition of eligibility for loans, 
purchases, and payments for the 1990 crop 
of oats, the producers of oats on a farm may 
not plant oats in excess of the crop acreage 
base for the farm.". 


SEC. 2. EXPORT ENHANCEMENT PROGRAM; PROMO- 
TION OF UNITED STATES MEAT EX- 
PORTS. 

(a) Commissaries.—During each of fiscal 
years 1990, 1991, and 1992, the Commodity 
Credit Corporation shall, in carrying out 
the export enhancement program estab- 
lished pursuant to section 5(f) of the Com- 
modity Credit Corporation Charter Act (15 
U.S.C. "714c(f)D, promote the export of 
United States meat, including poultry prod- 
ucts, to commissaries on military installa- 
tions in the European Community. 

(b) Funpinc— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), of the amounts made avail- 
able by the Commodity Credit Corporation 
to exporters, processors, and foreign import- 
ers under the authority of section 5(f) of 
the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714c(f)) in commodities of the 
Commodity Credit Corporation to enhance 
the export of United States commodities by 
making the price of such commodities com- 
petitive in the world market, the Commodi- 
ty Credit Corporation shall make available 
to carry out subsection (a) not less than 
$14,000,000 in funds or commodities for 
fiscal year 1990, not less than $9,300,000 in 
funds or commodities for fiscal year 1991, 
and not less than $4,600,000 in funds or 
commodities for fiscal year 1992. 

(2) TRANSPORTATION COSTS.—F'unds or com- 
modities shall be made available under this 
section only to the extent that funds are 
made available by the Department of De- 
fense for the costs of transporting the meat 
to the commissaries. 

(c) REIMBURSEMENT OF CORPORATION.—Sec- 
tion 4 of the Act of July 16, 1943 (57 Stat. 
566, chapter 241; 15 U.S.C. 713a-9) shall not 
apply to services performed, losses sus- 
tained, operating costs incurred, or commod- 
ities purchased or delivered by the Com- 
modity Credit Corporation pursuant to this 
section. 

SEC. 3. EGGS. 

(a) EXEMPTED Ecc Propucers.—Section 12 
of the Egg Research and Consumer Infor- 
mation Act (7. U.S.C. 2711) is amended to 
read as follows: 

“SEC. 12. EXEMPTED EGG PRODUCERS AND BREED- 
ING HEN FLOCKS, CONDITIONS AND 
PROCEDURES. 

(a) IN GENERAL.—The following shall be 
exempt from the specific provisions of this 
title under such conditions and procedures 
as may be prescribed in the order or rules 
and regulations issued thereunder: 

"(1) Any egg producer whose aggregate 
number of laying hens at any time during a 
3-consecutive-month period immediately 
prior to the date assessments are due and 
payable, as determined under subsection (b), 
has not exceeded 30,000 laying hens. 

“(2) Any flock of breeding hens whose 
production of eggs is primarily utilized for 
hatching of baby chicks. 

(b) NUMBER OF LAYING HANS. 

“(1) IN GENERAL.—For purposes of subsec- 
tion (aX1), the aggregate number of laying 
hens owned by an egg producer shall in- 
clude— 
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A) in cases in which the producer is an 
individual, laying hens owned by such pro- 
ducer or members of such producer's family 
that are effectively under the control of 
such producer, as determined by the Secre- 


„B) in cases in which the producer is a 
general partnership or similar entity, laying 
hens owned by the entity and all partners 
or equity participants in the entity; and 

“(C) in cases in which a producer holds 50 
percent or more of the stock or other bene- 
ficial interest in a corporation, joint stock 
company, association, cooperative, limited 
partnership, or other similar entity, laying 
hens owned by the entity. 


Ownership of laying hens by a trust or simi- 
lar entity shall be considered ownership by 
the beneficiaries of the trust or other 
entity. 

(2) STOCK OR BENEFICIAL INTEREST.—For 
purposes of paragraph (1)(C), stock or other 
beneficial interest in an entity that is held 
by— 

(A members of a producer's family de- 
scribed in paragraph (1)(A); 

"(B) a general partnership or similar 
entity in which the producer is a partner or 
equity participant; 

(C) the partners or equity participants in 
an entity of the type described in subpara- 
graph (B), or by a corporation, joint stock 
company, association, cooperative, limited 
partnership, or other similar entity in which 
the producer holds 50 percent or more of 
the stock or other beneficial interests, 
shall be considered as held by the produc- 
er.“ 

(b) EGG PROMOTION AND RESEARCH ORDER.— 

(1) AMENDMENT.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall propose an 
amendment to the egg promotion and re- 
search order issued under the Egg Research 
and Consumer Information Act (7 U.S.C. 
2701 et seq.) to implement the amendments 
made by this section. Such amendment 
shall be issued in accordance with section 
553 of title 5, United States Code, and with- 
out regard to sections 556 and 557 of such 
title. 

(2) EFFECTIVE DATE.—The amendment to 
the egg promotion and research order re- 
quired by subsection (a) shall become effec- 
tive on the date of the publication in the 
Federal Register and shall not be subject to 
a referendum under the Egg Research and 
Consumer Information Act (42 U.S.C 2701 
et seq.). 

SEC. 4. PEANUTS 

Section 8b of the Agricultural Adjustment 
Act (7 U.S.C. 608b), reenacted with amend- 
ments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended— 

(1) by inserting “(1)” after the section des- 
ignation; and 

(2) by adding at the end the following: 

"(2XA) If an agreement with the Secre- 
tary is in effect with respect to peanuts pur- 
suant to this section— 

"(i) all peanuts handled by persons who 
have not entered into such an agreement 
with the Secretary shall be subject to in- 
spection to the same extent and manner as 
is required by such agreement; and 

"(ii) no such peanuts shall be sold or oth- 
erwise disposed of for human consumption 
if such peanuts fail to meet the quality re- 
quirements of such agreement. 

"(B) Violation of this subsection by a 
person who has not entered into such an 
agreement shall result in the assessment by 
the Secretary of a penalty equal to 140 per- 
cent of the support price for quota peanuts, 
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as determined under section 108B of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1445c-2), for 
the marketing year for the crop with re- 
spect to which such violation occurs.". 

"(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive 30 days after the date of enactment of 
this Act. 

SEC. 5. RESEARCH INTO NEW COMMERCIAL PROD- 
UCTS FROM NATURAL PLANT MATERI- 
ALS, 

The National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1473D (7 
U.S.C. 3319d) the following new section: 
"SEC. 1473E. RESEARCH INTO NEW COMMERCIAL 

PRODUCTS FROM NATURAL PLANT 
MATERIALS. 

“The Secretary may— 

"(1) conduct fundamental and applied re- 
search related to the development of new 
commercial products derived from natural 
plant materials for industrial, medical, and 
agricultural applications; and 

(2) participate with colleges and universi- 
ties, other Federal agencies, and private 
sector entities in conducting such re- 
search.“. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. DE LA GARZA 


Mr. DE LA GARZA. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. DE LA Garza. Strike out all 
after the enacting clause and insert the fol- 
lowing: 

SECTION 1. OAT ACREAGE LIMITATION PROGRAM. 

(a) IN GENERAL.—Effective only for the 
1990 crop of feed grains, section 
105C(fX2XG) of the Agricultural Act of 
1949 (7 U.S.C. 1444e(f)(2)(G)) is amended— 

(1) by inserting “(i)” after the subpara- 
graph designation; and 

(2) by adding at the end the following new 
clause: A (ii) In the case of the 1990 crop of 
oats, the Secretary may establish a percent- 
age reduction for oats in accordance with 
paragraph (1) of less than 5 percent. If the 
Secretary does not establish a percentage 
reduction requirement for oats, the Secre- 
tary shall ensure that the crop acreage 
bases established for the farm and the farm 
acreage base are not increased as a result of 
this clause.". 

(b) CoNFORMING AMENDMENTS.—Effective 
only for the 1990 crop of feed grains, section 
105C of such Act is amended— 

(1) in subsection (dX1), by adding at the 
end the following new subparagraph: 

"(E) This subsection shall not apply to the 
1990 crop of oats."; and 

(2) in subsection (fX1), by adding at the 
end the following new subparagraph: 

(E) As a condition of eligibility for loans, 
purchases, and payments for the 1990 crop 
of oats, the producers of oats on a farm may 
not plant oats in excess of the crop acreage 
base for the farm.“ 

SEC. 2. EXPORT ENHANCEMENT PROGRAM; PROMO- 
TION OF UNITED STATES MEAT EX- 
PORTS. 

(a) CoMMissARIES.—During each of fiscal 
years 1990, 1991, and 1992, the Commodity 
Credit Corporation shall, in carrying out 
the export enhancement program estab- 
lished pursuant to section 5(f) of the Com- 
modity Credit Corporation Charter Act (15 
U.S.C. "14c(fD, promote the export of 
United States meat, including poultry prod- 
ucts, to commissaries on military installa- 
tion is the European Community. 
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(b) FUNDING.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), of the amounts made avail- 
able by the Commodity Credit Corporation 
to exporters, processors, and foreign import- 
ers under the authority of section 5(f) of 
the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714c(f)) in commodities of the 
Commodity Credit Corporation to enhance 
the export of United States commodities by 
making the price of such commodities com- 
petitive in the world market, the Commodi- 
ty Credit Corporation shall make available 
to carry out subsection (a) not less than 
$14,000,000 in funds or commodities for 
fiscal year 1990, not less than $9,300,000 in 
funds or commodities for fiscal year 1991, 
and not less than $4,600,000 in funds or 
commodities for fiscal year 1992. 

(2) TRANSPORTATION COSTS.—Funds or com- 
modities shall be made available under this 
section only to the extent that funds are 
made available by the Department of De- 
fense for the costs of transporting the meat 
to the commissaries. 

(c) REIMBURSEMENT OF CORPORATION.—Sec- 
tion 4 of the Act of July 16, 1943 (57 Stat. 
566, chapter 241; 15 U.S.C. 713a) shall not 
apply to services performed, losses sus- 
tained, operating costs incurred, or commod- 
ities purchased or delivered by the Com- 
modity Credit Corporation pursuant to this 
section. 

SEC. 3. EGGS. 

(a) EXEMPTED Ecc Propucers.—Section 12 
of the Egg Research and Consumer Infor- 
mation Act (7 U.S.C. 2711) is amended to 
read as follows: 

"SEC. 12. EXEMPTED EGG PRODUCERS AND BREED- 
ING HEN FLOCKS, CONDITIONS AND 
PROCEDURES. 

(a) IN GENERAL.— The following shall be 
exempt from the specific provisions of this 
Act under such conditions and procedures as 
may be prescribed in the order or rules and 
regulations issued thereunder: 

"(1) Any egg producer whose aggregate 
number of laying hens at any time during a 
3-consecutive-month period immediately 
prior to the date assessments are due and 
payable has not exceeded 30,000 laying 
hens, as determined under subsection (b). 

(2) Any flock of breeding hens whose 
production of eggs is primarily utilized for 
the hatching of baby chicks. 

"(b) NUMBER OF LAYING HENS.— 

"(1) IN GENERAL.—For purposes of subsec- 
tion (aX1), the aggregate number of laying 
hens owned by an egg producer shall in- 
clude— 

(A) in cases in which the producer is an 
individual, laying hens owned by such pro- 
ducer or members of such producer's family 
that are effectively under the control of 
such producer, as determined by the Secre- 
tary. 

"(B) in cases in which the producer is a 
general partnership or similar entity, laying 
hens owned by the entity and all partners 
or equity participants in the entity; and 

“(C) in cases in which the producer holds 
50 percent or more of the stock or other 
beneficial interest in a corporation, joint 
Stock company, association, cooperative, 
limited partnership, or other similar entity, 
laying hens owned by the entity. 

Ownership of laying hens by a trust or 
similar entity shall be considered ownership 
by the beneficiaries of the trust or other 
entity. 

"(2) STOCK OR BENEFICIAL INTERESTS.—For 
purposes of paragraph (1)(C), stock or other 
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Rene dnt interest in an entity that is held 
y— 

(A) members of the producer's family de- 
scribed in paragraph (1)(A); 

„(B) a general partnership or similar 
entity in which the producer is a partner or 
equity participant; 

“(C) the partners or equity participants in 
an entity of the type described in subpara- 
graph (B); or 

"(D) a corporation, joint stock company, 
association, cooperative, limited partner- 
ship, or other similar entity in which the 
producer holds 50 percent or more of the 
stock or other beneficial interests, 
shall be considered as held by the produc- 
ex.“ 

(b) EGG PROMOTION AND RESEARCH ORDER. 

(1) AMENDMENT.—The Secretary of Agri- 
culture shall issue an amendment to the egg 
promotion and research order issued under 
the Egg Research and Consumer Informa- 
tion Act (7 U.S.C. 2701 et seq.) to implement 
the amendments made by this section. Such 
amendment shall be issued after public 
notice and opportunity for comment in ac- 
cordance with section 553 of title 5, United 
States Code, and without regard to sections 
556 and 557 of such title. The Secretary 
shall issue a proposed amendment to such 
order not later than 30 days after the date 
of enactment of this Act. 

(2) EFFECTIVE DATE.—The amendment to 
the egg promotion and research order re- 
quired by paragraph (1) shall become effec- 
tive no later than March 1, 1990, and shall 
not be subject to a referendum under the 
Egg Research and Consumer Information 
Act (7 U.S.C. 2701 et seq.). 

SEC. 4, PEANUTS. 

Section 8b of the Agricultural Adjustment 
Act (7 U.S.C. 608b), reenacted with amend- 
ments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended— 

(1) by inserting “(a)” after the section des- 
ignation; and 

(2) by adding at the end the following: 

"(bX1) If an agreement with the Secre- 
tary is in effect with respect to peanuts pur- 
suant to this section— 

“(A) all peanuts handled by persons who 
have not entered into such an agreement 
with the Secretary shall be subject to in- 
spection to the same extent and manner as 
is required by such agreement; and 

(B) no such peanuts shall be sold or oth- 
erwise disposed of for human consumption 
if such peanuts fail to meet the quality re- 
quirements of such agreement. 

"(2) Violation of this subsection by a 
person who has not entered into such an 
agreement shall result in the assessment by 
the Secretary of a penalty equal to 140 per- 
cent of the support price for quota peanuts, 
as determined under section 108B of the Ag- 
ricultural Act of 1949 ('7 U.S.C. 1445c-2), for 
the marketing year for the crop with re- 
spect to which such violation occurs."'. 

"(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive 30 days after the date of enactment of 
this Act. 

SEC. 5. RESEARCH INTO NEW COMMERCIAL PROD- 
UCTS FROM NATURAL PLANT MATERI- 
ALS. 

The National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1473D (7 
U.S.C. 3319d) the following new section: 
"SEC. M73E. RESEARCH INTO NEW COMMERCIAL 

PRODUCTS FROM NATURAL PLANT 
MATERIALS. 
The Secretary may 
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(I) conduct fundamental and applied re- 
search related to the development of new 
commereial products derived from natural 
plant materials for industrial, medical, and 
agricultural applications; and 

(2) participate with colleges and universi- 
ties, other Federal agencies, and private 
sector entities in conducting such re- 
search.“. 

SEC. 6. CALCULATION OF INSURANCE PREMIUMS 
PAID BY FARM CREDIT SYSTEM INSTI- 
TUTIONS. 

(a) IN GENERAL.—Section 5.55 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-4) is 
amended— 

(1) by striking subsection (a) and inserting 
the following: 

(a) AMOUNT IN FuND Not EXCEEDING 
SECURE BASE AMOUNT.— 

"(1) IN GENERAL.—Until the aggregate of 
amounts in the Farm Credit Insurance 
Fund exceeds the secure base amount, the 
annual premium due from any insured 
System bank for any calendar year shall be 
equal to the sum of— 

"(A) the annual average principal out- 
standing for such year on loans made by the 
bank that are in accrual status, excluding 
the guaranteed portions of government- 
guaranteed loans provided for in subpara- 
graph (C), multiplied by 0.0015; 

"(B) the annual average principal out- 
standing for such year on loans made by the 
bank that are in nonaccrual status, multi- 
plied by 0.0025; and 

(Ce) the annual average principal out- 
standing for such year on the guaranteed 
portions of Federal government-guaranteed 
loans made by the bank that are in accrual 
status, multiplied by 0.00015; and 

"(ii the annual average principal out- 
standing for such year on the guaranteed 
portions of State government-guaranteed 
loans made by the bank that are in accrual 
status, multiplied by 0.0003. 

“(2) DEFINITION OF GOVERNMENT-GUARAN- 
TEED Loans.—As used in this section and sec- 
tion 1.12(b), the term 'government-guaran- 
teed loans' means loans or credits, or por- 
tions of loans or credits, that are guaran- 
teed— 

“(A) by the full faith and credit of the 
United States Government or any State gov- 
ernment; 

"(B) by an agency or other entity of the 
United States Government whose obliga- 
tions are explicitly guaranteed by the 
United States Government; or 

"(C) by an agency or other entity of a 
State government whose obligations are ex- 
plicitly guaranteed by such State govern- 
ment.“ 

(2) in subsection (b), by inserting after 
"for the following calendar year" the fol- 
lowing: as determined under subsection 
(a),“; 

(3) in subsection (c), by inserting after at 
such time" the following: “(adjusted down- 
ward to exclu&e an amount equal to the sum 
of (1) 90 percent of the guaranteed portions 
of principal outstanding on Federal govern- 
ment-guaranteed loans in accrual status 
made by such banks and (2) 80 percent of 
the guaranteed portions of principal out- 
standing on State government-guaranteed 
loans in accrual status made by such banks, 
as determined by the Corporation)"; and 

(4) in subsection (d)— 

(A) by striking "subsection (a)“ in the ma- 
terial preceding paragraph (1) and inserting 
“subsections (a) and (c)“; 

(B) by striking "intermediate term" in the 
material preceding paragraph (1); and 

(C) by striking paragraph (1) and insert- 
ing the following: 
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(1) by any production credit association, 
or any other association making direct loans 
under authority provided under section 7.6, 
that is able to make such loans because such 
association is receiving, or has received, 
funds provided through the Farm Credit 
Bank;". 

(b) CONFORMING AMENDMENTS.—(1) The 
first sentence of subsection (b) of section 
1.12 of the Farm Credit Act of 1971 (12 
U.S.C. 2020(b) is amended by inserting 
after "production credit association" the 
following: ", other association making direct 
loans under the authority provided under 
section 7.6," 

(2) The second sentence of subsection (b) 
of section 1.12 of the Farm Credit Act of 
1971 (12 U.S.C. 2020(b)) is amended— 

(A) in paragraph (1)— 

(D by inserting before "discounted with" 
the following: “funded by or”; 

(ii) by inserting after "that are in accrual 
status," the following: "excluding the guar- 
anteed portions of government-guaranteed 
loans provided for in paragraph (3),'; and 

(iii) by striking “and” at the end; 

(B) in paragraph (2)— 

(i) by inserting before "discounted with” 
the following: “funded by or“; and 

(ii) by striking the period at the end and 
inserting '*; and"; and 

(C) by inserting after paragraph (2) the 
following: 

"(3XA) the annual average principal out- 
standing for such year on the guaranteed 
portions of Federal government-guaranteed 
loans made by the association, or by the 
other financing institution and funded by or 
discounted with the Farm Credit Bank, that 
are in accrual status, multiplied by 0.00015; 
and 

"(B) the annual average principal out- 
standing for such year on the guaranteed 
portions of State government-guaranteed 
loans made by the association, or by the 
other financing institution and funded by or 
discounted with the Farm Credit Bank, that 
are in accrual status, multiplied by 0.0003."'. 

(3) Section 5.59(bX1) of the Farm Credit 
Act of 1971 (12 U.S.C. 2277a-8(bX1) is 
amended by inserting after any production 
credit association," the following: "any 
other association making direct loans under 
authority provided under section 7.6.“ 

(4) Section 5.61(e) of the Farm Credit Act 
of 1971 (12 U.S.C. 2277a-10(e)) is amended 
by inserting after “production credit asso- 
ciation" the following: "and other associa- 
tion making direct loans under the author- 
ity provided under section 7.6". 

(c) EFFECTIVE DaTE.—The amendments 
made by subsections (a) and (b) shall be ef- 
fective for insurance premiums due to the 
Farm Credit System Insurance Corporation 
under the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.) on or after January 1, 
1990, based on the loan volume of each bank 
for each calendar year beginning with the 
calendar year 1989, and shall be effective 
for the calculation of the initial premium 
payment required under section 5.56(c) of 
the Farm Credit Act of 1971 (12 U.S.C. 
2277a-5(c)). 

SEC. 7. PURCHASES OF FINANCIAL ASSISTANCE 
CORPORATION STOCK BY FARM 
CREDIT SYSTEM INSTITUTIONS, 

(a) DELAYED EFFECTIVE DATE FOR STOCK 
PURCHASE REQUIREMENTS.—Notwithstanding 
any other provision of law, the amendments 
to section 6.29 of the Farm Credit Act of 
1971 (12 U.S.C. 2278b-9) made by section 
646 of the Rural Development, Agriculture, 
and Related Agencies Appropriations Act, 
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1989 (Public Law 100-460; 102 Stat. 2266) 

shall be effective on October 1, 1992. 

(b) PAYMENTS.— 

(1) FOUR ANNUAL PAYMENTS.—Notwith- 
standing any other provision of law, the Fi- 
nancial Assistance Corporation shall pay, 
out of the Trust Fund established under 
section 6.25 of the Farm Credit Act of 1971 
(12 U.S.C. 2278b-5), to each of the institu- 
tions of the Farm Credit System that pur- 
chased stock in the Financial Assistance 
Corporation under section 6.29 of the Farm 
Credit Act of 1971, four annual payments as 
provided in this subsection. 

(2) TIMING OF PAYMENTS,— The annual pay- 
ments provided for by this subsection shall 
be made available as soon as practicable 
after October 1 of each of the calendar 
years 1989 through 1992. 

(3) CALCULATION OF FIRST PAYMENT.— The 
first annual payment made available under 
this subsection shall be in an amount equal 
to— 

(A) a percentage equal to 1.5 times the av- 
erage rate of interest received by the Finan- 
cial Assistance Corporation from March 30, 
1988, through September 30, 1989; times 

(B) the difference between $177,000,000 
and 4.4 percent of the amount of the cumu- 
lative amount of the bonds issued by the Fi- 
nancial Assistance Corporation by Septem- 
ber 30, 1989. 

(4) CALCULATION OF REMAINING PAYMENTS.— 
The second, third, and fourth payments 
made available under this subsection shall 
be in the amount equal to— 

(A) a percentage equal to the average rate 
of interest received by the Financial Assist- 
ance Corporation during each of the fiscal 
years 1990 through 1992; times 

(B) the difference between $177,000,000 
and 4.4 percent of the amount of the cumu- 
lative amount of the bonds issued by Sep- 
tember 30 of each of such fiscal years. 

(5) DISTRIBUTION OF ANNUAL PAYMENTS.— 
Annual payments due under this subsection 
shall be made available to each institution 
described in paragraph (1) in an amount 
equal to the total amount of annual pay- 
ments to be made available times the ratio 
of the amount of stock each institution pur- 
chased divided by $1777,000,000. 

SEC. 8. EXEMPTION OF CERTAIN INTEREST PAY- 
MENTS BY THE U.S. TREASURY FROM 
SEQUESTRATION. 

Section 255(gX1XA) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 905(g)(1)(A)) is amended 
by inserting “Farm Credit System Financial 
Assistance Corporation, interest payments 
(20-1850-0-1-351);" after “Exchange stabili- 
zation fund (20-4444-0-3-155);"". 

SEC. 9. DISASTER ASSISTANCE COVERAGE 
EARTHQUAKES. 

(a) ANNUAL CRoPs.—(1) Section 104(dX1) 
of the Disaster Assistance Act of 1989 is 
amended by inserting “ornamentals affected 
by earthquake and” after ''(including". 

(2) Section 112(1) of such Act is amended 
by inserting "earthquake," after "hurri- 
cane.“ 

(b) OncHaRDs.—(1) Section 121(a) of the 
Disaster Assistance Act of 1989 is amended 
to read as follows: 

"(a) Loss.—Subject to the limitation in 
subsection (b), the Secretary of Agriculture 
shall provide assistance, as specified in sec- 
tion 122, to eligible orchardists that planted 
trees for commercial purposes but lost such 
trees as a result of freeze, earthquake, or re- 
lated condition in 1989, as determined by 
the Secretary.". 

(2) Section 122(1) of such Act is amended 
by inserting “, earthquake," after "freeze". 
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(c) Forest Crops.—(1) Section 131(a) of 
the Disaster Assistance Act of 1989 is 
amended to read as follows: 

"(a) Loss.—Subject to the limitation in 
subsection (b), the Secretary of Agriculture 
shall provide assistance, as specified in sec- 
tion 132, to eligible tree farmers that plant- 
ed tree seedlings in 1988 or 1989 for com- 
mercial purposes but lost such seedlings as a 
result of drought, earthquake, or related 
condition in 1989, as determined by the Sec- 
retary.". 

(2) Section 132(1) of such Act is amended 
by inserting “earthquake,” after "drought". 

(d) DISASTER ASSISTANCE FOR RURAL BUSI- 
NESS ENTERPRISES.—Section 401 of the Disas- 
ter Assistance Act of 1989 is amended— 

(1) in paragraph (aX1), by inserting 
Fos primes after "excessive moisture,'; 
an 

(2) in paragraph (c), by striking out 
“$200,000,000" and inserting "300,000,000". 
SEC. 10. TEMPORARY EXCLUSION OF CERTAIN 

HOUSING ASSISTANCE FROM INCOME 
FOR PURPOSES OF THE FOOD STAMP 
ACT OF 1977. 

Section 807(b) of the Stewart B. McKin- 
ney Homeless Assistance Act (7 U.S.C. 2014 
note) is amended by— 

(1) striking 1989“ and inserting 1990“; 

(2) redesignating paragraph (2) as para- 
graph (3); and 

(3) inserting after paragraph (1) the fol- 
lowing paragraph: 

"(2) The Secretary shall adjust the level 
of benefits provided to households under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) during the period between Septem- 
ber 30, 1989 and the effective date of this 
paragraph to ensure that the level of such 
benefits is no less than the level determined 
in accordance with the provisions of section 
5(k)(2)(F) of the Food Stamp Act of 1977.". 
SECTION 11. SUBMISSION OF ACTUAL YIELD DATA 

TO COUNTY COMMITTEES. 

(a) SUBMISSION OF ACTUAL YIELD DATA TO 
County CoMMITTEES.—Effective for the 
1989 and 1990 crops of wheat, feed grains, 
upland cotton, and rice, section 506 of the 
Agricultural Act of 1949 (7 U.S.C. 1466) is 
amended by adding at the end the following 
new subsection: 

"(eX1) With respect to the 1989 and sub- 
sequent crop years, the Secretary shall 
allow producers to provide to county corn- 
mittees data with respect to the actual yield 
for each farm for each program crop. The 
Secretary shall maintain such data for at 
least five crop years after receipt in a 
manner that will permit the data to be used, 
if necessary, in the administration of the 
commodity programs for the 1989 and sub- 
sequent crops. 

"(2) The Secretary shall provide timely 
notification to producers of the provisions 
of paragraph (1). 

"(3) With respect to the 1989 crop year, 
the Secretary shall determine what the 
costs of each commodity program would be 
if farm program payment yields were deter- 
mined in accordance with the methods pre- 
scribed in paragraph (4) and what the 
impact of such alternative methods would 
be on each commodity program and on pro- 
ducers participating in each commodity pro- 
gram. 

“(4) The alternative methods of determin- 
ing program payment yields for purposes of 
paragraph (3) shall include, at à minimum: 

"(A) using producers' actual yields for the 
current crop year; 

"(B) allowing producers the option of 
choosing to use their actual yields or the 
county average yield for the current crop 
year; and 
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"(C) the yield derived on the basis of the 
average of the actual yield per harvested 
acre for the crop for each of the five crop 
years immediately preceding such crop year, 
excluding the crop year with the highest 
yield per harvested acre, the crop year with 
the lowest yield per harvested acre, and any 
crop year in which such crop was not plant- 
ed on the farm. 


Not later than January 30, 1990, the Secre- 
tary shall report the determinations under 
this subsection to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate.”. 

(b) SuBMISSION OF SOYBEAN ACTUAL YIELD 
Data TO County CoMMITTEES.— With respect 
to the 1989 and 1990 crop years, the Secre- 
tary shall allow producers of soybeans to 
provide to county committees (as defined in 
section 502 of the Agricultural Act of 1949 
(7 U.S.C. 1462) data with respect to the 
actual yield for each farm for each crop of 
soybeans. The Secretary shall maintain 
such data for at least five crop years after 
receipt in such a manner as to be easily ac- 
cessible. The Secretary shall provide timely 
notification to producers of the provisions 
of this section. 2 
SECTION. 12. EXTENSION ON SALE OF RURAL DE- 

VELOPMENT LOANS. 

Section 1001 of the Omnibus Budget Rec- 
onciliation Act of 1986 (7 U.S.C. 1929a note) 
is amended by adding at the end the follow- 
ing new subsection: 

"(hX1) Notwithstanding the provisions of 
section 633 of the Rural Development, Agri- 
culture, and Related Agencies Appropria- 
tions Act, 1989 (Public Law 100-460), the 
Secretary of Agriculture shall offer to the 
issuer of any unsold note or other obligation 
described in paragraph (2XA) for which 
such issuer made the good faith deposit de- 
scribed in paragraph (2)(A) the opportunity 
to purchase such note or other obligation 
consistent with the provisions of this sub- 
section and subsections (1X2) and (1X3). 

"(2) The provisions of this subsection 
shall apply only to those issuers who: 

(A) on or before March 9, 1989 made a 
good faith deposit under this section for 
fiscal year 1989 with the Secretary to pur- 
chase a note or other obligation held in the 
Rural Development Insurance Fund; and 

((B) otherwise meet all eligibility criteria, 
as such criteria existed immediately prior to 
May 9, 1989, at the time the purchase 
occurs under this subsection. 

(3) The opportunity to purchase any 
such note or other obligation shall be held 
open, under the policies and procedures in 
effect under subsections (f)(2) and (£)(3) im- 
mediately prior to May 9, 1989, for 150 days 
after the date of enactment of this subsec- 
tion. The Secretary shall not require any 
further good faith deposit from issuers who 
qualify under this subsection. The Secretary 
shall notify eligible issuers of the opportuni- 
ty afforded under this subsection within 30 
days after the date of enactment of this 
subsection and may require such issuers to 
express an intention to purchases their note 
or other obligation by a date certain.“ 

Mr. DE LA GARZA (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
Texas? 
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There was no objection. 

The question is on the amendment 
in the nature of a substitute offered 
by the gentleman from Texas [Mr. DE 
LA GARZA]. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid upon the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the Senate bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


CHILDREN CONCERNED ABOUT 
ENVIRONMENT 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks, and in- 
clude extraneous matter.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, we spent much of yesterday 
debating legislation designed to pro- 
tect our waters from another oilspill 
like that which sullied the waters of 
Prince William Sound. But a young 
constituent, LaCarla Page, reminds me 
that there is much more to do. 

LaCarla is in the seventh grade at 
St. Monica School in Rochester, NY. 
She writes: 

Dear Representative Slaughter: I am writ- 
ing to you so we can clean up our environ- 
ment. If we start now, we will have a better 
place to live. We need to recycle more cans, 
plastics, and glass. 

I may be young but I have concerns for 
our nation, 

President Bush to me is all talk. Why 
can't we have better cars to use? We are de- 
stroying the ozone layer. Without it, we 
cannot survive. People will be dying of skin 
cancer everywhere. 

I want him to mean what he says. If some- 
thing doesn't happen soon, we will be de- 
stroying our earth. Please talk to the Repre- 
sentatives and tell them the concerns of 
children. 

Mr. Speaker, we must heed her 
advice. We must do all we can to 
ensure that LaCarla's generation in- 
herits a clean livable planet. 

Mr. Speaker, at this point I include 
for the Recorp the letter. 

ROCHESTER, NY, September 15, 1989. 
Representative SLAUGHTER, 
U.S. House of Representatives, Washington, 
DC. 


DEAR REPRESENTATIVE SLAUGHTER: I am 
writing to you so we can clean up our envi- 
ronment. If we start now, we will have a 
better place to live. We need to recycle more 
cans, plastics, and glass. 

I am LaCarla Page. I may be young, but I 
have concerns for our Nation. 
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President Bush to me is all talk. Why 
can't we have better cars to use? We are de- 
stroying the ozone layer. Without it, we 
cannot survive. People will be dying of skin 
cancer everywhere. Please talk to the Presi- 
dent and urge him to do something about 
pollution. 

I am sick and tired of George Bush saying 
he is the Drug President and the Air Presi- 
dent and he’s for this and for that and 
nothing is happening. 

I want him to mean what he says. If some- 
thing doesn't happen soon, we will be de- 
stroying our Earth. Please talk to the Rep- 
resentatives and tell them the concerns of 
children. 

Sincerely, 
LACARLA PAGE. 


REDUCE INFANT MORTALITY 
RATE 


(Mr. PURSELL asked and was given 
permission to address the house for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. PURSELL. Mr. Speaker, during 
the past decade, our Nation’s health 
community has made great advances 
in medical technology, accomplish- 
ments which have resulted in an im- 
pressive improvement in life expectan- 
cy. Every day, we are learning more 
about diseases and illnesses that only 
several years ago would have been di- 
agnosed "terminal," which today are 
being treated successfully. 

Perhaps our most impressive accom- 
plishment in health care is the ability 
to save newborn infants, often as 
much as 3 or 4 months premature, 
who only several years ago would have 
had virtually no chance to survive. 
Ironically, the United States has an 
unacceptably high infant mortality 
rate, much higher than that of many 
other developed nations. What is most 
disturbing is that many of these 
deaths could have been avoided if only 
the mother had had access to afford- 
able prenatal care. Many children 
would be alive today and many fami- 
lies would not have suffered devastat- 
ing losses and personal tragedy. 

Sadly, the State of Michigan has one 
of the highest infant mortality rates 
in the Nation. Michigan ranked 40th 
nationwide in 1986, with an infant 
mortality rate of 11.4 per 1,000 live 
births. The rate is even higher in Jack- 
son County, whose rate in 1986 was 
17.3. Jackson is in my congressional 
district, and I have been working hard 
to help combat this problem. 

The alarming infant mortality rate 
in Jackson County can be attributed 
to the lack of affordable prenatal care 
for low-income women. Last year, 
more than 500 women had to travel 
outside the county to secure prenatal 
care, often traveling as far as 40 miles 
away. 

I am working with a group of Jack- 
son community leaders and health of- 
ficials to secure funding for a clinic for 
low-income pregnant women, and I am 
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pleased to say that the response has 
been very encouraging. Our plan is to 
combine Federal, State, local and pri- 
vate sector money to fund the clinic 
for 3 years. The State of Michigan and 
Jackson County have approved fund- 
ing, and the Kellogg Foundation has 
approved a grant for the clinic. Foote 
hospital has also agreed to cover cer- 
tain costs, including the doctors’ liabil- 
ity expenses. 

Throughout my efforts in this par- 
ticular project, I have asked State and 
local officials to guarantee funding 
before I would try to secure Federal 
assistance. It is critical that Federal 
health officials be assured that they 
will not be asked to provide 100 per- 
cent of the funding for a clinic and 
that the other concerned parties con- 
tribute their fair share. With com- 
bined efforts and commitment, I am 
confident that Jackson County, MI, 
will soon be able to provide its low- 
income women the prenatal care they 
need and deserve. 

Experts agree that spending more on 
prenatal care today would not only 
save lives and prevent illnesses, it 
would also save money in the long run. 
Providing pregnant women with the 
care they and their children need is 
much less expensive than costly care 
for critically ill newborns. I am opti- 
mistic that Jackson County will have a 
prenatal care clinic operating by next 
year, and I am hopeful that the coop- 
erative effort there will serve as an ex- 
ample for other communities. 

Mr. Speaker, I include for the 
Recorp an article on the proposed 
clinic. 


[From the Citizen-Patriot, Nov. 6, 1989] 


PRENATAL CLINIC COULD OPEN HERE NEXT 
YEAR 
(By Bradley Flory) 

Government and private support for im- 
proving medical care for pregnant women in 
Jackson could make it possible for an ob- 
stetrics clinic to open next year. 

"Its kind of falling into place," said 
Marsha A. Kreucher, who is working to 
open the clinic for the Region II Communi- 
ty Action Agency. 

"We have come a long way. I just hope it 
is far enough because we've gotten so close.” 

A clinic is needed to offset a shortage of 
medical services available for pregnant 
women in Jackson County; poor women find 
it virtually impossible to find care locally. 
The county Health Department estimates 
more than 500 pregnant women are referred 
for prenatal care to medical facilities out of 
the county. 

Money is the big question mark for the 
project, but a “broad base" of financial sup- 
port is building toward the approximately 
$500,000 that is needed, Kreucher said. 

She is optimistic about the chances of get- 
ting enough money to open à clinic no later 
than July and perhaps months earlier. 

Commitments for more than $200,000 
have already been received—$100,000 from 
the state, $75,000 from Foote Hospital, 
$25,000 from Region II and $2,000 from the 
Jackson Junior Welfare League. 
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Jackson County commissioners appear to 
have near-unanimous support for allocating 
at least $25,000, half of the amount request- 
ed for the clinic. City commissioners will be 
asked to allocate another $25,000 later this 
month. 

County and city allocations would be a 
show of local financial support that could 
kick loose other grants from the federal 
3 and private foundations, she 
said. 

U.S. Rep. Carl Pursell, R-Plymouth, said 
his office is prepared to go into a “full-court 
press” to get $100,000 to $250,000 from the 
federal Health and Human Services agency. 

Pursell said he is first helping to lobby for 
money from the city and county, a commit- 
ment that would impress federal officials 
that the project has local support. 

“We felt we needed to get local govern- 
ment and institutions involved first," Pur- 
sell said. That's really the guts of the 
project.” 

Kreucher also has applied for $500,000, 
spread over three years, from the Kellogg, 
Foundation: She said the foundation re- 
quested evidence of local government sup- 
port for the project, support she now hopes 
the county and city will provide. 

She also has asked for $50,000 from the 
Jackson Community Foundation and plans 
to request $25,000 from United Way of Jack- 
son County. 

If financial commitments come quickly, 
officials could be in a position to begin look- 
ing for a clinic location and recruiting staff 
next month, Kreucher said. 

The clinic would be operated by Region II 
and employ an obstetrician, a clinic director 
and two nurse-midwives, Kreucher said. 

Foote Hospital has agreed to screen and 
select the physician, who would make about 
$125,000 a year, she said. 

“That will ensure that we get a good-qual- 
ity physician that would have the respect of 
our local hospital and physicians," she said. 

The clinic would serve 300 to 400 patients 
a year, with no financial requirements. 

"Anyone who needs prenatal care will be 
eligible to receive services," Kreucher said. 

Clinic operations would cost an estimated 
$750,000 a year, with about $400,000 coming 
in annually from Medicaid, Kreucher said. 
There would be additional income from 
women with private insurance plans, but no 
estimate of that amount has been made, she 
said. 

“The hope is that it would be self-support- 
ing, but I'm not sure that is realistic," she 
said. If the clinic has a high percentage of 
Medicaid and uninsured patients, “it would 
be unlikely that we would ever be self-sup- 
porting,” she said. 


A SALUTE TO OUR VETERANS 


(Mr. BLAZ asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BLAZ. Mr. Speaker, Veterans 
Day is a time to remember, a time to 
salute and a time to pay tribute. I am 
not endowed with the words or the 
wisdom or the wit to express adequate- 
ly my sentiments, so let me borrow 
from something I saw in Vietnam 
while I was serving there. It goes 
something like this: 

For those who wear the uniform and are 
willing to fight and die for freedom, life has 
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a special flavor the protected will never 
know. 

For those of us here who are pro- 
tected and continue to be protected 
because we have men and women in 
uniform who are continuing to under- 
go the fatigue of protecting us, we pay 
tribute today. 

I also want to pay tribute to a corps 
of Americans on the 214th anniversary 
of their founding. It is a distinguished 
organization, perhaps the most distin- 
guished in the world. The enemy calls 
them the Bulldogs. We know them 
simply and affectionately as U.S. Ma- 
rines. Tomorrow is their birthday. 

Mr. Speaker, Veterans Day is a time 
to remember the enormous sacrifices 
made by the men and women who 
have served so proudly in the armed 
services. But gratitude felt is no re- 
placement for gratitude shown. And 
here the United States has always 
been in the forefront in letting its uni- 
formed personnel know that their ef- 
forts are fully appeciated. Over 40 
major benefits programs covering lit- 
erally hundreds of different types of 
assistance exist to help our veterans. 
These range from education through 
job training to admission to the mili- 
tary academies to burial allowances. 
Nor is the Federal Government con- 
tent simply to make these programs 
available. It seeks out eligible veterans 
through a variety of outreach activi- 
ties. Still, some qualified veterans are 
missed. 

The question is then, “What can be 
done to assure that those veterans 
who need assistance receive it?” The 
answer lies in the community itself. 

Veterans’ groups and organizations 
offer an immediate resource to avail- 
able programs through their own in- 
formation dissemination procedures. 
Moreover, many of these groups have 
their own outreach programs to locate 
veterans in need of assistance as part 
of their community service operations. 
Working at the local level, these 
groups have the flexibility and local 
awareness to grasp those beyond the 
reach of Federal efforts. But these 
groups too have their limitations. 

Too often when assistance programs 
are mentioned, images of individuals 
in dire straits spring to mind. Certain- 
ly there are programs such as those 
for drug and alcohol abuse to aid these 
people. But there are also assistance 
packages for those who need help in 
getting a mortgage or in job training. 
What has to happen is that individual 
citizens must become increasingly 
aware of the problems of those around 
them. Whereas in many cases where 
the need for assistance is identified 
but individuals are stymied as to what 
agency can help, in the case of veter- 
ans, they need do nothing more than 
call a veterans’ support group or con- 
tact the Department of Veterans’ Af- 
fairs to bring their expert-services into 
play. 
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If we as a nation are to pay our debt 
of gratitude to those who have served 
us so well, we should do all in our 
power to make certain that all veter- 
ans have full access to all the benefits 
that are due them. 

GUAM HAS ALWAYS ANSWERED THE CALL 

The alarms of war are never sounded 
lightly. Like the rumble of an earth- 
quake in the dark, they strike fear in 
the hearts of all who hear them. And 
that is as it should be. Those who re- 
spond do so with ample misgivings. If 
they did not, we would not call them 
brave. In each of the wars of the past 
50 years, the people of Guam have re- 
sponded, and they have done so brave- 
ly. 

WORLD WAR II 

In a very real sense, everyone who 
lived on Guam during the enemy inva- 
sion and subsequent occupation could 
be considered a veteran of that con- 
flict. With the exception of the Civil 
War, never before or since has a large 
American population center been so 
completely engulfed by the savage tide 
of warfare. The young men of the In- 
sular Guard fought a valiant but futile 
battle to repulse the overwhelmingly 
superior enemy numbers. And with 
the territory conquered, the popula- 
tion as a whole settled into its own 
silent war of attrition, refusing to 
grant the enemy the cooperation it so 
strenuously demanded. 

Even before the outbreak of hostil- 
ities, Guam was lending its sons to 
military service. With the coming of 
the war, these young men found them- 
selves exiled by the conflict from their 
homes with no knowledge of what was 
befalling their families and friends 
back on the island. Theirs was a 
double burden. Not only did they have 
to face the daily personal peril that all 
men face who venture in harm’s way, 
but they also had the added anxiety of 
knowing their loved ones faced the 
same hazards at home. Fifty-three 
Guam men who faced the trials of the 
war never lived to know how their 
loved ones fared. 

KOREA 

By the time of the Korean war, 
Guam men were regular enlistees in 
the armed services. Again, the call to 
arms to defend their country’s honor 
and integrity was heeded. With their 
own homes and ranches still devastat- 
ed, these men went off to face the 
rigors of a foreign conflict, one which 
was not well understood by any of its 
participants. But understanding was 
not the issue. Their country had 
called. Their services were needed. 
That was enough. And again, the 
highest price was extracted. Seventeen 
Guam men never returned home. 

VIETNAM AND AFTER 

Nor was there questioning in that 
most misunderstood of all wars, Viet- 
nam. Guam was again an essential 
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staging area in the pursuit of that con- 
flict. The influx of thousands of serv- 
icemen interrupted the flow of island 
life. But no lives were more interrupt- 
ed than those of the Guam men who 
again donned the uniform to serve 
their country. The climate in Vietnam 
did not prove as harsh as what their 
older brothers found in Korea. The 
jungles there might have reminded 
them of Guam's. But the similarities 
ended there. These men faced some of 
the fiercest fighting in one of the most 
hellish wars America has ever fought. 
And again the price was high. Seventy 
Guam names are etched on the Viet- 
nam Veterans' Memorial. 

I hope that Vietnam will prove to be 
the last major conflict the United 
States will be involved in. But that will 
depend on the wisdom of our leader- 
ship. I have always felt that wars are 
the failure of politicians. This is one of 
the reasons I retired my sword for the 
legislative pen in the hope that the 
input of one who knows the devasta- 
tion of war firsthand can help avert 
future tragedies. But whatever hap- 
pens, one thing is certain: should the 
need arise, the people of Guam will 
again respond as they have so willing- 
ly in the past. 


A CHEAPER OCEAN FREIGHT 
RATE FOR THE UNITED STATES 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, good 
news for the American Merchant 
Marine. The Agency for International 
Development today awarded its second 
contract for the carriage of food aid to 
Poland under the recently enacted 
Polish and Hungarian Democracy Ini- 
tiative Act of 1989, and it is my pleas- 
ure to report that 50,000 tons of U.S. 
grown corn is to be carried on à U.S. 
flag ship, the Liberty Star. 

Mr. Speaker, it is even a greater 
pleasure to announce that the U.S. 
ocean freight rate is $36.25 a ton, 
$18.25 a ton cheaper—emphasize 
cheaper—than the rate offered by for- 
eign ocean carriers. 

Various market factors must be con- 
sidered when examining rate quotes, 
but, nevertheless, the lower U.S. rate 
is totally contrary to what opponents 
to cargo preference claimed when we 
debated this issue here on the House 
floor. 


DISCUSSIONS FOR UPCOMING 
SUMMIT 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, I ask 
unanimous consent to speak out of 
order. 
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I take to the well today to call the 
attention of my colleagues to an 
alarming report that Soviet vessels in 
waters off Hawaii are suspected of 
shooting lasers at American planes. In 
the most recent incident, an Air Force 
crewman on an HC-130, flying 1,200 
miles southwest of Hawaii, sustained 
damage to his eyesight despite the 
fact that he was wearing laser eye pro- 
tection. 

The Air Force has advised me that 
they are aware of four incidents be- 
tween October 17 and November 1, in- 
volving at least two Soviet vessels. The 
United States planes were simply ob- 
serving the movements of Soviet ships 
deployed in the Pacific to monitor mis- 
sile test splashdowns, and at no time 
posed a threat to the Soviet vessels. 

We have recently concluded an 
agreement, the Dangerous Military 
Activities Agreement, with the Soviets 
to avoid such provocative military en- 
counters. This pact goes into effect on 
January 1, 1990. I am deeply disturbed 
that the Soviets continue to engage in 
this type of harassment, in direct vio- 
lation of the spirit of the new agree- 
ment. Soviet compliance to the legal 
minimum in international accords can 
only raise doubts about their genuine 
willingness to forge a new relationship 
with the United States based on trust 
and understanding. 

Events like these appear to be on the 
rise, and I am distressed that the Pa- 
cific is becoming a proving ground for 
weapons technology. At a time when 
our relations with the Soviet Union 
are improving, episodes like this are 
very counterproductive. I urge Presi- 
dent Bush to raise this incident with 
General Secretary Gorbachev at their 
upcoming summit. 


SPECIAL ORDER INTENTIONS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, we are getting out of here to- 
night at a fairly decent hour. I have 
delayed twice a special order on the 
subject of abortion, the whole range of 
the issue and its impact on current 
politics, not just over the last few 
weeks and the Tuesday night election, 
but also what has happened since the 
Roe versus Wade decision over the last 
16-plus years. I will take that special 
order tonight. 

I believe I am the first up after my 
distinguished charming, elegant col- 
league from Maryland (Mrs. BENTLEY] 
who is going to use only 5 minutes, 
and drive back to her district as she 
does every night, to the great State of 
Maryland. I will discuss that issue to- 
night, and I know, on a night like this 
when we are getting out fairly early, 
there is an audience of 600,000 to 1 
million people that will follow the pro- 
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ceedings of this House, and follow and 
watch how we talk to one another. So 
Iam doing it to alert them. 


REPRESENTATIVE 
HYDE'S STATEMENT 
CHANGES IN RULE 48 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 5 minutes. 

Mr. MICHEL. Mr. Speaker, our distinguished 
colleague [HENRY HYDE] ranking minority 
member of the House Permanent Select Com- 
mittee on Intelligence, recently made an im- 
portant statement before the Committee on 
Rules. Because of the clarity and incisiveness 
with which he discussed the reasons for his 
proposals for changes to House Rule 48, 
dealing with procedures of the Intelligence 
Committee, | recommended this statement to 
all our colleagues. 

At this point | wish to include in the 
RECORD, a statement made by Representative 
HENRY HYDE before the Committee on Rules, 
on November 8, 1989. 


STATEMENT OF Hon. Henry J. HYDE 


Mr. Chairman and distinguished members 
of the Committee, thank you for this oppor- 
tunity to suggest some logical and useful 
changes in House Rule XLVIII (House Rule 
48). At the outset, I believe the Committee 
deserves some further background to this 
proposed amendment in H. Res. 268 for spe- 
cial access by the Speaker to Intelligence 
Committee meetings and classified informa- 
tion and matters related to the amendment. 
As you know, House Rule 48 requires the In- 
telligence Committee to prescribe rules for 
access to its proceedings and classified infor- 
mation by Members of the House who are 
not members of that Committee. Rule 48 
also requires that when the Committee does 
give such access to non-committee members, 
it must keep written records of the particu- 
lar information to which the Member in- 
volved was given access. The Intelligence 
Committee has adopted rules governing 
access by non-committee members, imple- 
menting the requirement of House Rule 48. 
Among other provisions, the Committee 
rules require a roll call vote by the Commit- 
tee to authorize the release of classified in- 
formation to non-Committee members. 

The requirements of House Rule 48 are 
clear, and they contain no exemption for 
the Speaker from the rules for access by 
non-members of the Intelligence Commit- 
tee. There is nothing in the committee 
report on the resolution which created Rule 
48 or the floor debate when it was adopted 
to give any indication that such an exemp- 
tion was somehow meant to be implied. In 
fact, the comments by then Speaker O'Neill 
during the floor debate emphasized the uni- 
form application of those rules. Moreover, 
Rule 48 specifically addresses the issue of 
leadership's access to the Committee's pro- 
ceedings and classified information. The 
rule makes two designated leadership offi- 
cials ex-officio members of the Committee. 
The Speaker is not one of those designated 
in the rule. The two are the Majority 
Leader and the Minority Leader. Of course, 
the Speaker is not one of the regular ap- 
pointed members of the Committee either. 

Unfortunately, it now appears that occa- 
sionally in the past classified information 
has been given to the various Speakers with- 
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out authorization by roll call vote or records 
being kept identifying the information pro- 
vided, as required by the House and Com- 
mittee Rules. Of course, because those rules 
were not adhered to, few members of the 
Committee were aware of some of these in- 
stances, and perhaps no one knows how 
many times this has occurred. Certainly, 
until the issue of a possible violation of 
Rule 48 was raised regarding certain public 
statements by the previous Speaker, about 
an alleged U.S. covert action, many of us on 
the Committee had no inkling that any 
Speaker might have been given classified in- 
formation without the required procedures 
being followed. 

Now, frankly I believe we all agree that 
the current rules, as they apply to the 
Speaker's access, are something of an anom- 
aly. It would have been more logical for 
Rule 48 to have made the Speaker an ex-of- 
ficio member rather than the Majority 
Leader. 

In fact, I hope this particular rules change 
can be made as soon as possible. Many of us 
who serve on the Intelligence Committee 
are quite uncomfortable with the present 
"interim" arrangement under which the 
Speaker has second-hand access to the Com- 
mittee's procedures and classified informa- 
tion through a member of the Speaker's 
personal staff who has blanket access to all 
Committee proceedings and information. I 
am concerned that such an interim blanket 
access agreement is not consistent with ex- 
isting rules, and therefore these rules 
changes should have been adopted first. 
This sort of arrangement is unprecedented. 
I have to say quite candidly that the Repub- 
lican members of HPSCI were fearful that 
this unusual action might set a very unfor- 
tunate precedent. We worry that ultimately 
it will lead to requests for access by other 
designated staffers supporting members of 
top House leadership or even the leadership 
of committees with crossover membership 
on HPSCI. 

Before going any further, let me add that 
this amendment for easing of the Speaker's 
access is just the fourth in a line of meas- 
ures taken or proposed, since the beginning 
of this Congress, to modify the structure or 
operation of HPSCI. First, the number of 
regular members of HPSCI was increased by 
two, from 17 to 19. Republican Members ac- 
quiesced because we were given to under- 
stand that another Democratic slot was 
needed to meet leadership commitments for 
assigning Democratic Members to HPSCI. 
On the last increase before that one, in a 
desire to keep the Committee size small, Re- 
publicans declined to add a slot. This time 
we had to accept one more Republican slot 
because the ratio was getting far too lopsid- 
ed. Secondly, on July 27th of this year, the 
House passed H. Res. 213, extending Mr. 
Beilenson's term as Chairman of HPSCI 
beyond what would have otherwise been 
permitted by Rule 48. I willingly supported 
that measure because Mr. Beilenson's serv- 
ice as Chairman thus far has been excep- 
tionally responsible, fair and constructive. 
Thirdly, we had the Speaker's written re- 
quest for access to all of HPSCI's proceed- 
ings and holdings for a member of his per- 
sonal staff, a former professional staffer on 
the Committee. As I noted, Republican 
members of HPSCI had grave misgivings 
about approving such an unprecedented ar- 
rangement prior to amending those HPSCI 
rules and provisions of Rule 48 which 
appear clearly inconsistent with the ar- 
rangement for a unique and special desig- 
nated staff position. Honestly, the Republi- 
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can members and perhaps some Democratic 
members of HPSCI have never been able to 
understand why the Speaker seems to feel 
that he cannot rely on any Majority 
member of HPSCI, any member of HPSCI's 
core professional staff, or any combination 
of the two, to keep him adequately in- 
formed of matters before the Intelligence 
Committee in which he is interested. In- 
stead, he seems convinced that only one par- 
ticular member of his office staff can per- 
form that function. Some HPSCI members 
have urged that the simplest way to keep 
the Speaker well informed on a routine 
basis is to make him an ex-officio member 
of HPSCI. Then he could be briefed at any 
time by any member of staffer of HPSCI 
and attend any committee proceeding. But, 
the Speaker indicated that he did not wish 
to be an ex-officio member because he is not 
a member of any other committee. Well, 
this baffled many of us. Ex-officio member- 
ship is no burden because their presence is 
not required for the committee to conduct 
its business. Under Rule 48, ex-officio mem- 
bers are not permitted to vote and are not 
counted to establish a quorum. Further- 
more, the present Rule 48 makes the Re- 
publican Leader, Bob Michel, an ex-officio 
member of HPSCI although, like the Speak- 
er, he does not serve on any other commit- 
tee. 
Recently, a new wrinkle unfolded with re- 
spect to the special access arrangement for 
the Speaker's designated staffer. A few days 
ago, the Speaker's staff designee was placed 
on the HPSCI staff payroll as well. It ap- 
pears that after several months, concern 
has grown about the precedent of giving 
blanket access to HPSCI proceedings and in- 
formation to a House employee who is not 
on the HPSCI staff. Interestingly, the idea 
of dual employment of an individual staffer 
on the payrolls of both the Speaker's office 
and HPSCI was floated several months ago 
and initially abandoned. Its resurrection 
raises other concerns related to the House 
Rules. Rule XI (Rule 11), Clause 6(a)(3) for- 
bids the professional staff of committees 
from engaging in work other than commit- 
tee business or being assigned any duties 
other than those pertaining to committee 
business. According to the Ethics Manual of 
the House (edition of the 100th Congress, 
ist Sess.), ". . . it appears that the provision 
was intended to ensure that professional 
staff members of committees would work 
exclusively on committee business during 
their congressional work hours, as opposed 
to performing 'other congressional office 
duties.'" (p. 57). Thus, that rule would 
appear applicable to bar this type of dual 
employment. Perhaps that explains the pe- 
culiarly convoluted nature of the new status 
on HPSCI accorded the Speaker's designat- 
ed staffer. He has been hired for a minimal 
salary by HPSCI and surprisingly denomi- 
nated as a clerk. One immediately wonders 
whether this "title" was an attempt to 
evade the strictures of Rule XI (Rule 11,) 
which I mentioned. This is troubling be- 
cause the individual, notwithstanding his 
title of “clerk”, participates in briefings and 
discussions of regular committee profession- 
al staff in the same manner as those profes- 
sionals. He does not appear to actually do or 
be assigned any clerical duties. This latest 
adjustment in his status therefore seems in- 
consistent with the spirit of Rule 11, Clause 
6(aX3). Thus, it also appears to violate the 
requirement of House Rule XLIII (Rule 43), 
the Code of Official Conduct, which obli- 
gates Members, officers and staff to adhere 
to the letter and spirit of the Rules of the 
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House. However, if a way can be found to 
give à designated employee on the Speaker's 
staff blanket access to HPSCI information 
and meetings, consistent with House Rules, 
then naturally Republican Members would 
wish assurances that the Republican Leader 
would be accorded the opportunity for the 
same sort of staffing arrangement. 

Having brought this background informa- 
tion to your attention, let me now turn to 
other reforms in Rule 48 which I propose in 
addition to including the same changes Mr. 
Beilenson recommends. As you know, I have 
long been concerned with the problem of 
“leaks” of classified information. It is a gov- 
ernment-wide problem. This is due, in part, 
perhaps to the fact that too much informa- 
tion may be classified. That circumstance 
may encourage government officials and 
employees to be a littie too casual about 
classified information, even in the vast ma- 
jority of cases when it is quite properly clas- 
sified. In any event, the ever-growing list of 
leaks of classified information has led me to 
conclude that we must begin to take steps to 
reduce the incidence of leaks. 

I have no wish to spark an unproductive 
debate on which branch of our government 
is responsible for the most leaks, or which 
has the highest percentage of leaks based 
on the number of its personnel with access 
to classified information, or which is respon- 
sible for the most serious or damaging leaks. 
Instead, as Members of the House, I think 
our first concern ought to be to take every 
reasonable measure to reaffirm and en- 
hance our commitment to reducing the like- 
lihood of leaks from congressional sources. 
Now, I certainly have no intention of engag- 
ing in recriminatory speculation about indi- 
vidual cases. However, none of us has to 
think very hard to recall instances of al- 
leged leaks from congressional sources. 

Of course, public commentators and for- 
eign allies very often do not make fine dis- 
tinctions regarding which House of Con- 
gress may have been the source of a leak of 
classified information, let alone which spe- 
cific committee may have been involved. 
Therefore, leaks by any Member or commit- 
tee may hurt the reputation of Congress as 
a whole in the eyes of those whose vital co- 
operation in promoting U.S. policy interests 
is contingent on their confidence in our dis- 
cretion. This is especially the case when it 
comes to important intelligence relation- 
ships with foreign assets or allied liaison 
services. Those individuals may have a great 
deal at risk if their confidential cooperation 
or sensitive intelligence information they 
share with our government is leaked from 
congressional sources whose position in the 
legislative branch has made them privy to 
that knowledge. 

That is why the place for the House to 
start publicly demonstrating to the Ameri- 
can people a greater commitment to pro- 
tecting classified information is with the In- 
telligence Committee, because it has sweep- 
ing access to the most sensitive kinds of 
classified information. The modest steps I 
have proposed for the next Congress of re- 
ducing the size of the Intelligence Commit- 
tee and having a House security clearance 
system established for the members and 
staff of Committee, and the more immedi- 
ate measure of instituting secrecy oaths for 
committee members and staff, will do two 
things. They will reduce the number of 
Members with ready access to sensitive in- 
telligence information without degrading 
oversight capabilities. Furthermore, it will 
help the Committee develop a more vigilant 
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frame of mind about constantly protecting 
that information. 

Our intelligence officers will be able to 
point to these measures to help them give 
more persuasive assurances to an ally whom 
they are trying to convince to be more 
candid in sharing important information or 
to be otherwise helpful. It will also set a 
good example in these matters for other 
committees and Members, for the Senate 
and the Executive Branch. In addition, I be- 
lieve that taking these steps will significant- 
ly encourage the Executive Branch to be 
more candid in sharing classified informa- 
tion with the Intelligence Committee. That 
will help to make the Committee's intelli- 
gence oversight activities more thorough 
and effective. 

Now, let me summarize my proposed 
changes to Rule 48: 

l. Beginning with the new Congress, the 
102nd Congress, the size of HPSCI would be 
reduced from the current 19 members to 13 
members. Of those 13, not more than seven 
could be appointed from the same party. 
This would return HPSCI to its original size 
in 1977. More importantly, by decreasing its 
size, it is axiomatic that we would reduce 
the mathematical probability of leaks, 
whether inadvertent or not, of the sensitive 
classified intelligence information which is 
the particular "stock in trade" of HPSCI. It 
is obvious that the more people who have 
access to any particular piece of classified 
information, the greater the chance that 
one of those individuals will suffer a monen- 
tary lapse of memory or self-discipline and 
leak it. Further, by waiting to implement 
this reduction in membership until the be- 
ginning of the new congress, it can be done 
painlessly without forcing any sitting 
member of HPSCI to leave the select com- 
mittee before the expiration of the maxi- 
mum term of six continuous years of mem- 
bership. The required reduction of six slots, 
from a total of 19 now to a new total of 13, 
can be readily accomplished because at the 
end of the current congress, the terms of 
seven existing members expire (five Demo- 
crats and two Republicans). 

Under my proposal, the reduced 13 
member HPSCI membership also would be 
apportioned in a ratio of seven majority and 
six minority party Members, It has long 
been established that the intention of the 
House in creating HPSCI was that this spe- 
cial select committee should, as much as 
possible, be non-partisan. That has not 
always proved possible, let alone easy, on all 
issues and in all staffing matters. Neverthe- 
less, it is a wise and laudable goal to seek to 
maximize the degree of non-partisanship in 
congressional oversight in the very impor- 
tant and highly sensitive realm of American 
intelligence interests and activities. A 7:6 
ratio between majority and minority mem- 
bership on the select committee will go à 
long way toward promoting a non-partisan, 
or at the very least bipartisan, approach to 
this vitakarea, yet it will ensure the majori- 
ty leadership the one-vote margin necessary 
to retain ultimate control over committee 
activities. Our former colleague, Eddie 
Boland, HPSCI's first Chairman, told a 
number of us earlier this year that his pref- 
erence when HPSCI was established was to 
have parity in the membership ratio. How- 
ever, at the time, more senior members of 
the Democratic leadership disagreed. I 
think he was right. 

2. My pro amendments to Rule 
XLVIII (Rule 48) would also establish a 
formal oath of secrecy to be taken by 
HPSCI members and committee staff. In 


CONGRESSIONAL RECORD—HOUSE 


the proposed oath, members and staff of 
the select committee would simply pledge 
not to disclose, directly, or indirectly, to any 
unauthorized person any classified informa- 
tion received in the course of their commit- 
tee duties without the formal approval of 
the committee or of the House. A signed in- 
dividual copy of the oath would be kept 
with the records of the House and also re- 
corded in the Journal of the House and in 
the Congressional Record. This proposed 
oath will add greater weight and solemnity 
to the serious commitment of HPSCI mem- 
bers and staff to be vigilant in safeguarding 
classified information received in the course 
of their committee duties. Not only will 
taking this oath serve to underscore these 
profound responsibilities to protect sensitive 
classified intelligence information in our 
own minds, this commitment will be public- 
ly acknowledged by its publication in the 
Congressional Record. 

That will further enhance the reputation 
and public image of the House and serve as 
à clear example of high level legislative 
oversight commitment which will hopefully 
be emulated by other committees of the 
House and Senate. 

There is also clear precedent from the ear- 
liest days of our nation for such a solemn 
oath of secrecy. In fact, the wording of the 
oath I propose is substantially the same as 
the oath required to be taken by members 
and staff of the Committee on Secret Corre- 
spondence of the Second Continental Con- 
gress. Frankly, if this oath was good enough 
for committee member Benjamin Franklin, 
I don't see why it should cause us any seri- 
ous concern. 

Clause 7 of Rule XLVIII (Rule 48) would 
also be amended to refer specifically to vio- 
lations of the oath of secrecy in the provi- 
sions of the rule regarding unauthorized dis- 
closures by any Member, officer or employ- 
ee of the House which the Committee on 
Standards of Official Conduct is required to 
investigate. HPSCI would be specifically au- 
thorized to refer cases of unauthorized dis- 
closures and violations of the oath to the 
Ethics Committee. This would make clear 
that the existing rule does not require 
HPSCI to wait for the Ethics Committee to 
figure out for itself that a potential viola- 
tion may have occurred and request specific 
information from HPSCI. While an investi- 
gation of such an apparent violation of the 
oath or unauthorized disclosure rules is 
pending, HPSCI could determine by majori- 
ty vote to suspend the privilege of the 
Member who is the subject of the inquiry to 
have access to classified information. If it is 
ultimately determined that a Member has 
violated his oath, he would be permanently 
expelled from membership on HPSCI. A 
committee staffer found in violation would 
be permanently terminated from any em- 
ployment with HPSCI. In either case, the 
House could also take any additional action 
it deems appropriate. 

3. As I noted previously, my proposal 
would amend Rule 48, by adding the same 
language as Mr. Beilenson's resolution, to 
give the Speaker blanket access to the meet- 
ings and information in the possession of 
HPSCI. Likewise, my provision also excuses 
the Intelligence Committee from the re- 
quirement of Rule 48 that the Committee 
keep a written record of the particular in- 
formation to which a non-member of the 
Committee was given access in cases where 
the non-member involved is the Speaker. 
Existing Rule 48 calls for uniform proce- 
dures for access to HPSCI meetings and in- 
formation by other committees and non- 
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members of HPSCI. It is couched in broad 
terms which make no exemptions for the 
Speaker's access, unlike the Majority 
Leader and Minority Leader who have 
access by virtue of the rule's provision spe- 
cifically making them ex officio members of 
HPSCI. This is an anomaly which I think 
we all feel should be clearly rectified. Chair- 
man Beilenson himself has introduced H. 
Res. 268 to take care of this matter, and my 
proposal does so as well in the same 
manner às Mr. Beilenson's. 

4. Lastly, my proposed changes in Rule 48 
would prohibit any member or staff member 
of HPSCI, starting at the beginning of the 
next Congress (January of 1991), from 
having access to classified information 
through his position with HPSCI unless and 
until that individual has been granted a se- 
curity clearance by the House or a commit- 
tee, other entity, or officer of the House au- 
thorized by it to grant security clearances. 
My proposal calls for the standards and pro- 
cedures for such a new House security clear- 
ance program to be consistent with basic 
principles outlined for such a program in H. 
Res. 269, introduced recently by Mr. Solo- 
mon, Mr. Edwards of Oklahoma, and 
myself. In that regard, the House security 
clearance program would utilize standards 
and procedures comparable to those em- 
ployed by the Executive Branch, but with 
the flexibility to accommodate any special 
considerations or circumstances of Legisla- 
tive Branch operations. Under the guide- 
lines incorporated by reference from H. Res. 
269, HPSCI Members and staff would 
submit a personal history statement to the 
entity or officer of the House charged with 
responsibility for the security clearance pro- 
gram. A background or full field security in- 
vestigation would be undertaken, the scope 
of which would generally depend on the 
level of clearance appropriate for access to 
the particular level and category classified 
information involved. Flexibility would be 
permitted to grant interim clearances, if 
necessary, while applications for regular 
clearances are pending. A House security 
clearance could also be granted to HPSCI 
Member or staff applicant who has been 
granted a clearance by the Executive 
Branch within a reasonable time before ap- 
plying for a House security clearance. 

Also, in keeping with the guidelines enu- 
merated in H. Res. 269, if during a security 
investigation, significant information is de- 
veloped that an individual, while a Member, 
officer or employee of the House, has made 
an unauthorized disclosure of classified in- 
formation, that investigative information 
would be reported to the Committee on 
Standards of Official Conduct. Otherwise, 
the results of security investigations should 
be kept confidential unless the subject con- 
sents in writing to the disclosure of such in- 
formation. Similarly, any decision to grant, 
deny, review, or withdraw a security clear- 
ance should be kept confidential except that 
such information could be disclosed to a 
committee or Executive Branch agency with 
a valid need to know whether the subject of 
the security clearance action has a clear- 
ance authorizing access to classified infor- 
mation to which that committee, depart- 
ment or agency is considering granting 
access. Such a decision could, of course, also 
be disclosed with the consent of the subject 
of the decision. 

Lastly, the guidelines incorporated by ref- 
erence from H. Res. 269 must also include 
appropriate procedures for the review and 
appeal of decisions to deny or withdraw 
clearances. In the case of Members, those 
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procedures must include an opportunity for 
an affected Member to appeal such a deci- 
sion to the House. 

This security clearance requirement for 
HPSCI Members and staff would not take 
effect until the beginning of the next con- 
gress, more than a year from now. That 
would give the Rules Committee ample time 
to fully consider the details of the House se- 
curity clearance program called for, to hold 
hearings if you think that advisable, and to 
prepare the necessary package of modifica- 
tions to the House Rules for adoption when 
the new House in the 102nd Congress 
adopts its rules at the beginning of its first 
session. 

The security clearance program would 
raise the House's consciousness of the very 
serious responsibilities arising from the 
need for access to sensitive classified infor- 
mation by our special intelligence oversight 
committee. It would be a model which 
should help encourage a more actively cau- 
tious mindset by all Members to guard 
against leaks of classified information en- 
trusted to us. A more formal and organized 
system for the issuance, periodic review and 
renewal of security clearances will especially 
help those of us with the special responsibil- 
ities associated with HPSCI membership. It 
will encourage stronger habits of caution in 
what we say publicly about matters before 
HPSCI, providing an extra inner brake on 
the natural inclination to be communica- 
tive, which is inherent in the public discus- 
sion and debate of the Legislative Branch. 
Moreover, this limited requirement of 
House security clearances for HPSIC Mem- 
bers and staff can serve as a pilot“ pro- 
gram which will provide us with valuable 
experience to enlighten any future consider- 
ations of a security clearance program for 
other Members and staff who have access to 
classified information. 

Thank you for your kind attention and in- 
terest. Now is the time for this committee to 
take a forward-looking position by bringing 
this package of modest but valuable reforms 
before the House. 


SERVICE TO CATEGORY B AND 
C VETERANS IN THE DEPART- 
MENT OF VETERANS AFFAIRS 
HOSPITALS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from West Virginia [Mr. STAG- 
GERS] is recognized for 5 minutes. 

Mr. STAGGERS. Mr. Speaker, I rise 
today to make my colleagues and the 
veterans of our Nation aware of the 
fact that the level of service being pro- 
vided to category B and C veterans has 
continued to decline despite the emer- 
gency supplemental appropriation 
being approved and the public an- 
nouncement of Secretary Derwinski 
that the VA is restoring medical serv- 
ices with passage of the emergency ap- 
propriation. 

During my first three terms in Con- 
gress I served as a member of the 
House Veterans' Affairs Subcommittee 
on Hospitals and Health Care. During 
that time I watched an administration 
that came before our committee re- 
peatedly telling us that the hospital 
and health care system was not in bad 
shape, and those of us on the House 
Veterans' affairs that were raising 
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alarm were told that our fears were 
unfounded. 

Only a year ago the Director of the 
Office of Management and Budget, 
Mr. James Miller, told the members of 
the House and Senate Appropriations 
Committee that the VA had all the 
money it needed in fiscal year 1989. He 
informed them that “the Congress 
would simply be wasting its money by 
giving it to the VA, because they— 
OMB--simply would not know what to 
do with it if the Congress gave it to 
them." 

Although, I presently served as 
chairman of the Housing and Memori- 
al Affairs Subcommittee, I continue to 
spend a considerable amount of time 
working on issues related to the hospi- 
tals and healthcare field. It was this 
interest that led me to inquire about 
the level of service being provided to 
category B and C veterans. 

I wrote to Secretary Derwinski on 
July 21, 1989, and asked that he pro- 
vide me with specific information re- 
garding why service was not being pro- 
vided to category B and C veterans. It 
took the Secretary more than 3 
months to give me most of the infor- 
mation I requested. I was very dis- 
tressed to discover that the levels of 
service being provided to category B 
and C veterans was substantially lower 
the month after the Congress provid- 
ed an emergency supplemental, and 
after the Secretary announced in a na- 
tionwide press release that he had 
lifted his moratorium. 

My colleagues, I am very angry at 
what I discovered. Although I had 
hoped that service was being restored 
to a number of these veterans, instead 
it was being dramatically decreased. 
According to the report I received 
from Secretary Derwinski, in June 
1989, 21,950 category B veterans were 
provided services, in July 1989, the 
number of patients provided service 
decreased to 18,404. A decrease of 16 
percent. Category C veterans suffered 
a similar reduction in services. In June 
1989, 13,378 veterans were served and 
in July 1989, 11,179 were treated. 

On May 26, 1989, Secretary Der- 
winski imposed a nationwide cutback 
in medical services for veterans with 
non-service-connected injuries—cate- 
gory B and C veterans. His June 23, 
1989, press release said that he appre- 
ciated the congressional action on the 
current budget shortfall and stated: 

It gives us some relief for the medical care 
system and time to look for other ways to 
meet the increasing demand for VA health- 
care services. 

Many members believed that when 
they voted for the emergency supple- 
mental funding for fiscal year 1989, 
the delivery of health care for our Na- 
tion’s veterans would improve. This 
report highlights the fact that the 
needs of our veterans health care 
system are massive and we must re- 
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solve to provide the resources neces- 
sary. 

The House Veterans’ Affairs Com- 
mittee has been working on a number 
of legislative initiatives that will allow 
more veterans to be served. We must 
continue to support those efforts and 
the efforts of the House Appropria- 
tions Subcommittee on VA-HUD and 
Independent Agencies. 

The reductions in services across the 
board are significant. I urge my col- 
leagues to review this report to see the 
extent of reductions at their local hos- 
pitals. We must be prepared to place 
this issue squarely before the Secre- 
tary and the Office of Management 
and Budget and demand that we look 
for their help, not their deception. 
Our Nation’s veterans are our most 
prized human resource and our Nation 
owes them our respect and compas- 
sion. 

I have asked that the report I re- 
ceived from Secretary Derwinski be in- 
cluded in the Recorp. I ask that be 
done so that you would be able to 
review the information and draw your 
own conclusions of the serious prob- 
lem facing the VA’s Health care 
system. 

The information follows: 

THE SECRETARY OF VETERANS AFFAIRS, 

Washington, DC, October 31, 1989. 
Hon. HARLEY O. STAGGERS, Jr., 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN STaGGERS: This is in 
further reply to your letter in which you re- 
quested that we determine whether service 
to category B and C veterans has been re- 
stored at all 172 Department of Veterans 
Affairs (VA) hospitals. 

An extensive review has been made of the 
discretionary workload data reported by our 
medical centers to the VA Automated Man- 
agement Information System (AMIS) for 
the months of June and July 1989. 

The data show that during the period im- 
mediately prior to and immediately follow- 
ing the passage of the Dire Emergency Sup- 
plemental Appropriation Bill, all medical 
centers except three did provide service to 
both category B and C patients. The en- 
closed fact sheet provided by the Chief 
Medical Director provides additional details. 
Also enclosed is a copy of the summary data 
collected from AMIS. 

I hope this information will be helpful to 
you. 

Sincerely yours, 
EDWARD J. DERWINSKI. 

Enclosures. 


VETERANS HEALTH SERVICES AND RESEARCH 
ADMINISTRATION Fact SHEET ADDRESSING 
CONGRESSMAN STAGGERS' LETTER ON CATE- 
GORY B AND C VETERANS 


Issue: Congressman Staggers expressed 
concern that medical care for B and C veter- 
ans has ended. 

Discussion: A review of the discretionary 
workload was conducted. Specifically, the 
data reported by the medical centers 
showed that the system-wide totals were as 
follows: 

Category B: 

During the month of June, 1989, the 
number of patients provided service was 
21,950. 
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During the month of July 1989, the 
number of patients provided service was 
13.378. 

Category C: 

During the month of June 1989, the 
number of patients provided service was 
13,378. 

During the month of July 1989, the 
number of patients provided service was 


11,179. 

As the question appeared to be prompted 
by the situation at VAMC Martinsburg, 
data reported by that medical center were 
extracted from AMIS. The data showed 
that: 
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Service was provided to 43 category B and 
16 category C patients during the month of 
June 1989. 

Service was provided to 31 category B and 
Me arnt C patients during the month of 

uly. 

The service provided at VAMC Martins- 
burg included the processing of applications 
for care and the provision of care to pa- 
tients already hospitalized and to those who 
were experiencing bona-fide, life threaten- 
ing emergencies. 

It should be noted that VAMC Martins- 
burg and many other medical centers, even 
with the Supplemental Appropriation, have 
been stretched financially “thin.” To main- 
tain quality care for mandated workload for 
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FY 1989 and FY 1990, funds have been used 
to provide staff salaries and recruitment-re- 
lated special pay; to restock critically short 
medications; to acquire needed laboratory 
supplies, x-ray film, and blood; to fund con- 
tract hospitalization and non-VA physician 
fees; and to meet other critical needs. This 
situation has been complicated by the fact 
that clinical staffing shortages have wors- 
ened at many facilities during the period FY 
1989 and it is anticipated that it will contin- 
ue through FY 1990. 

The treatment of Category B and Catego- 
ry C has continued to be limited by the cur- 
rent funding situation. No additional work- 
load beyond that currently being accom- 
plished is anticipated. 
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REQUIREMENT FOR CHILDREN 
TO PURCHASE SEATS ON AIR- 
LINES UNNECESSARY 


The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Under a previous 
order of the House the gentleman 
from Ohio (Mr. McEwen] is recog- 
nized for § minutes. 

Mr. McEWEN. Mr. Speaker, I have 
just a word in the “If it ain’t broke, 
don't fix it" department. 

It seems that the National Transpor- 
tation Safety Board last week held a 
hearing, and the FAA is considering a 
regulation that says if you have a 
young child and you are flying on an 
airplane, you must purchase a ticket 
for them. You must purchase a seat. 
You must then put them in a child re- 
straint system, or else they cannot fly. 

Now, the reason that this idea came 
to the fore was that recently we had a 
marvelous miracle—the capacity of a 
particular pilot in Iowa to bring down 
an airplane with virtually no controls. 

In the course of it, half of the people 
survived. One of the people that did 
not survive was a young child that was 
not strapped in her seat. Two other 
small children that were being held by 
their parents did survive. 

Seeing that dilemma, Washington 
jumps to the fore and says, "Let us 
write a law. Let us say that if the cir- 
cumstances ever happen again that a 
plane crashes and people survive, that 
we will make sure that all the children 
were strapped in.” 

Now, what is the chance of that hap- 
pening? Ladies and gentleman, every- 
day, right now at this point, thousands 
of small children are joining with 
their parents to sit on their laps to fly 
home or visit grandparents. 

Next week is Thanksgiving. Thou- 
sands of young families that due to de- 
regulation and the new price fares, we 
have doubled the number of people 
flying in this country in the last 10 
years. It used to be only the wealthy 
could fly. The planes were two-thirds 
empty. Only successful business 
people or those who were very wealthy 
could afford to fly. Families had to 
hop in the stationwagon and travel to 
go to visit grandma. But because of de- 
regulation now there have been signif- 


lies are able to fly that could not 
afford to previously. 

If this regulation goes into effect, it 
will say that those young families with 
the small infant that wishes to hold 
the infant, the infant does not want to 
be strapped in another chair and 
wants to be held by its mother, that 
that infant could fly with the mother, 
as opposed to purchasing an additional 
ticket. 

I repeat, the chances of any lives 
being saved in all of this are virtually 
none. The chances are Washington 
will jump to the fore and say let us 
write a law that is going to cost young 
families thousands of dollars because 
the possibility exists that maybe at 
some time a plane will crash and there 
might be survivors. The chances of 
that, as we said, are not very good. 

So let us deal with reality, and reali- 
ty is that every hour thousands of 
families are able to fly because they 
do not have to buy those additional 
tickets. 

I will admit, I have a certain amount 
of experience in this area. We had 
four children in 48 months. We fly 
back and fourth to Ohio on a regular 
basis. The time came that the children 
were not able to sit on laps anymore, 
so now we drive. 

During that time when our young 
infant could be held, I appreciated the 
capacity of being able to take the 
family and not have to buy those addi- 
tional tickets. As long as the airlines 
do not object, as long as the passen- 
gers do not object, Washington should 
not object. 

I know the regulators mean well, but 
it is a solution in search of a problem. 
The Federal Aviation Administration 
should not write a regulation in this 
manner that is not needed. 


THE LAND OF MISSED 
OPPORTUNITY 


The SPEAKER pro tempore. Under 
& previous order of the House the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 5 minutes. 

(Mrs. BENTLEY asked and was 
given permission to revise and extend 
her remarks.) 


comes as no surprise that the Japa- 
nese are beginning a technology ex- 
change program with the United 
States semiconductor industry—the 
Japanese give us technology on high 
definition television [HDTV], then 
they will be kind enough to purchase 
United States manufactured HDTV 
components. 

Before I continue this presentation, 
let me explain a bit about HDTV. 

Contrary to what some of our offi- 
cials at the Defense Commerce De- 
partment believe, HDTV is not a 
simple flat panel display. HDTV in- 
volves digital switching systems inte- 
gated with semiconductors, chips, 
fiber cables, integrated. All integrated 
al kinds of high technology. It is a 
very complex system, not a simple flat 
panel display. 

The Japanese offer certainly is gal- 
lant. Imagine, they give us technology 
and then buy our semiconductor com- 
ponents—an offer we cannot refuse. 

But wait, after further scrutiny, I 
notice a catch. A Journal of Commerce 
article detailed the Electronic Indus- 
try Association of Japan's offer to 
"share information about HDTV with 
the U.S. and to allow Americans to 
produce components for Japanese de- 
veloped HDTV." 

In these last words, Japanese-devel- 
oped HDTV,” lies the catch. Our semi- 
conductor industry does not recognize 
this offer for what it is, a pure, un- 
adulterated hoax. I now understand 
why they are losing ground to the Jap- 
anese—they do not think long term. 

Japanese strategy is obvious—by 
luring American semiconductor manu- 
facturers into supplying components 
for Japanese-developed HDTV sets, 
they are legitimizing and perpetuating 
the Japanese HDTV standard. This 
standard can be likened to the IBM 
standard for personal computers and 
the Micro-Soft Disk Operating System 
[MS-DOS] for software. 

He who owns the standard owns the 
industry; and no matter how many 
chips the Japanese promise to pur- 
chase, the HDTV sets will be made in 
Japan rather than in the land of 
missed-opportunity. 
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PENALTY-FREE  WITHDRAWALS 
OF INDEPENDENT RETIRE- 
MENT ACCOUNTS IN THE 
EVENT OF A FEDERALLY DE- 
CLARED DISASTER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation that will bring further 
relief for those who have suffered from the 
recent natural disasters that have struck Cali- 
fornia and South Carolina. 

As we all know, these disasters have 
caused extensive damage to homes in these 
two areas. In my area alone, hundreds of resi- 
dences have either been partially or totally de- 
stroyed by the Loma Prieta earthquake. The 
victims of this devastating earthquake are now 
literally picking up the pieces of what their 
lives once were and are facing enormous fi- 
nancial liabilities. 

My legislation would allow individuals to 
make penalty-free withdrawals from individual 
retirement accounts for the repair of damages 
to a principal residence caused by a federally 
declared disaster. By waiving the 10-percent 
penalty for early withdrawal of individual retire- 
ment accounts, victims of these catastrophic 
disasters will be able to use their own funds 
without incurring additional liability. | believe 
that this type of exception to the law is entire- 
ly appropriate. The waiver would only apply to 
those who wish to repair a primary residence 
and would not cover personal damages. This 
bill is designed solely to help rebuild homes 
with one's own resources. This is not only 
better for the Federal Government because it 
frees up these resources for those who do not 
have these funds, but it also allows the vic- 
tims of these disasters help themselves. | be- 
lieve that both of these aspects of the bill are 
important. 

| strongly encourage my colleagues to join 
me in supporting additional relief to these vic- 
tims by letting them help themselves. 

The text of the bill follows: 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. EXEMPTION FROM EARLY DISTRIBU- 
TION PENALTY FOR WITHDRAWALS 
FROM INDIVIDUAL RETIREMENT 
PLANS FOR REPAIR OF RESIDENCES 
DAMAGED BY FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) of the Internal Revenue Code of 1986 
(relating to exceptions to 10-percent addi- 
tional tax on early distributions) is amended 
by adding at the end the following subpara- 
graph: 

"(E) DISASTER REPAIR EXPENSES.—Any dis- 
tribution out of an individual retirement 
plan to pay expenses incurred by the dis- 
tributee for the repair, rehabilitation, recon- 
struction, or replacement of a principal resi- 
dence damaged or destroyed by reason of a 
federally declared disaster occurring after 
September 1, 1989. For purposes of this sub- 
paragraph, the term ‘federally declared dis- 
aster’ means any disaster referred to in sec- 
tion 165¢i)(1).” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to amounts 
distributed out of individual retirement 
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plans after the date of the enactment of 
this Act, in taxable years ending after such 
date. 


AN INVESTMENT IN THE 
NATION'S FUTURE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, many years 
ago, U.S. banks were, in many places across 
the country, the initial force in encouraging the 
Nation's school! children to save money. 
Banks would set up small, temporary offices 
in grammer and junior high schools where the 
children, each week, could bring their dimes, 
nickels and pennies to be deposited in their 
own savings account. They would have their 
own bank book. Some children saved part of 
their allowance; others their lunch money. In 
the early grades, teachers would do the pa- 
perwork; later, they would supervise the chil- 
dren who did the work. 

Mr. Speaker, these programs were a won- 
derful and simple way for the children, espe- 
cially those living in the inner city, to be able 
to learn a phenomena they had never heard 
of or seen. One must remember that there 
was no television in those days. If it didn't 
happen in a child's neighborhood or in school, 
the pupil would be unlikely to experience such 
an event. 

Unfortunately, for one reason or another— 
most likely the costs involved—such programs 
went the way of the 5-cent trolley car ride, the 


10-cent bottle of soda pop and the 15-cent. 


movie. 

Recently, | read two newspaper stories that 
reminded me of those earlier days. 

First, Treasury Secretary Nicholas F. Brady, 
speaking to some 600 bankers in Towson, 
MD, a Baltimore suburb, asked them for their 
help in getting Americans to save more of 
their money. He said the annual savings rate 
has been declining every year since the 
1970's thus raising questions about the Na- 
tion's ability to invest and grow. 

Because Asians and Europeans save more 
of their earnings, Brady said, interest rates in 
those countries are lower and foreign busi- 
nesses find it cheaper to borrow for their ex- 
pansions. He said American businesses 
cannot pay more than their competition for 
capital, which is a basic input, and come out 
ahead in the global marketplace. 

Mr. Speaker, the second story was about a 
program sponsored by Riggs National Bank of 
Washington to teach 10- and 11-year-old stu- 
dents at an inner city school about banking. 
The Washington Times reported that through 
a partnership Riggs has formed with the 
Walker-Jones Elementary School, a special 
"bank" has been set up on the school 
grounds that will enable fifth and sixth grade 
school students to open a regular savings ac- 
count for 10 cents. Students can earn 5 per- 
cent interest on any money deposited until 
May 31. 

Students, under the guidance of Riggs vol- 
unteers, also will learn the fundamentals of 
running a bank by serving in such positions as 
teller, accountant, president and chairman of 
the board. Riggs will also train parents, many 
of whom do not have bank accounts or basic 
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consumer skills. In addition, they will take 
Walker-Jones students on field trips. 

Mr. Speaker, there is an expression we 
often hear: What goes around, comes around. 
The Riggs program is not new. Such bank 
sponsorships were being held 50 years ago, if 
not longer. They were successful then and 
could be successful again. The Nation's econ- 
omy will become strong and able to grow 
when citizens learn the discipline of saving as 
young students and continue the regimen as 
grown-ups. 

The Riggs program, as one official said, is 
an investment in the future. 


ABORTION AND ITS IMPACT ON 
THE CURRENT AMERICAN PO- 
LITICAL PROCESS 


The SPEAKER pro tempore. Under 
the previous order of the House the 
gentleman from California  [Mr. 
Dornan] is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, the tradition as we all know 
in this House for a special order, par- 
ticularly if it goes beyond 5 minutes, is 
to take the well of the House and use 
one of the lecturns down there. I have 
so much material that I want to refer 
to, I would like to opt for the privilege 
to take that special order here from 
the leadership desk. 

Mr. Speaker, I hesitate using an oxy- 
moron here, but it is the only way I 
can express the feelings by some 
people in this House in trying to ana- 
lyze the issue of abortion and its 
impact on the current American politi- 
cal process. But the oxymoron is, a 
mild panic seems to have set in. It in- 
volves my side of the aisle, maybe a 
few Members on the other side, who 
prior to this fall or summer had been 
proud to describe themselves as pro- 
life candidates, anti-abortion candi- 
dates. Now they seem to have hit a 
panic button, and there is nothing 
quite so shaky as a politician who feels 
the ground beginning to move under 
his feet. 

When John F. Kennedy, our young- 
est elected President, wrote his book 
before he came to the Presidency 
called Profiles in Courage, which 
helped him get there and for which he 
won a Pulitzer Prize, the title was 
simply to describe elected officials, not 
just in the United States, that would 
take a stand that was unpopular with 
the constituency that elected them. 
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Mr. Speaker, the example that sticks 
in my mind is the distinguished gentle- 
man from the other body, Senator 
Robert Taft of Ohio, who took the 
highly unpopular position after the 
Second World War that he thought 
war crimes trials of Nazi killers was 
wrong on its face because the law set- 
ting up the trials were passed after the 
crimes were committed. He did not 
think they should go free, but he 
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thought they ought to be tried, some 
of them, for just plain murder in civil 
German courts and put away as 
common criminals, which would have 
had a certain poetic justice to it, but 
the overwhelming opinion in this 
country and mine as a young 12-year- 
old was that justice screamed out for 
war crimes trials in both Nuremberg 
and in Japan. And they proceeded, but 
Robert Taft won the respect of a 
younger Senator who felt that he had 
earned a profile in courage. 

Mr. Speaker, I do not know who is 
thinking in terms of political courage 
these days on this abortion issue 
except for those Members who have 
been elected to represent a district 
where this already cut against them 
badly, or it polled against them badly, 
and I would like to ask my colleagues 
to relax on this issue, to be reflective, 
to stop blaming candidates that just 
lost, and this would be candidates in 
my party who were blind-sighted by 
this issue in the summar and the fall 
after they had already declared and 
won a primary and were not comforta- 
ble with the issue totally on the 
stump, out speaking, because it had 
never been a priority issue on their po- 
litical agenda. They voted pro-life. 
They felt comfortable with the Re- 
publican Party's platform position 
that passed on what happened to be a 
holy day in my faith, August 15, 1988, 
and they charged into the Governor 
races in New Jersey and in Virgina ex- 
pecting to talk about transportation 
and the environment. 

Lord knows that New Jersey, with 
corruption on the beaches, and plus 
some political scandals, and always 
living in the shadow of New York and 
picking up a lot of its crime, being the 
most peculiar State in the Union be- 
cause it is affected by two major media 
markets with owned and operated sta- 
tions by the networks hitting the 
northern part of the State out of New 
York and the southern part of the 
State out of the big city of Philadel- 
phia, that it is difficult to run in that 
State, but here was my friend and col- 
league, the gentleman from New 
Jersey [Mr. CounTER] just put on the 
defensive early, and then often, on 
this issue of life, human life, and he 
found himself sinking deeper and 
deeper into a quagmire on an issue 
that I repeat was never one of his pri- 
orities. 

I look forward to the gentleman 
from New Jersey (Mr. COURTER] 
coming back to the Congress. He is a 
valuable Member, particularly on the 
defense issues. 

A little selfish interest: I'm sitting in 
his seat on one of the most important 
subcommittees in this House, Re- 
search and Development, and he had 
it on hold hoping that he would win 
the Governor's race in the great 
Garden State, but now he comes back, 
and at least a year from now I get 
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bumped off a committee that has the 
highest top secret clearance in the 
House, all of the research and develop- 
ment. But that is all right. That is the 
breaks. I am glad to have him back. He 
is a great Congressman. 

Mr. Speaker, he is going to be able 
to help us with great advice on how 
someone can stay true to their princi- 
ples and not get swept up in this issue. 

Now a lot of Members in this body, 
none of them known for their loyal, 
particular loyalty or espousal of strict 
moral principles as espoused by the 
Catholic Church, who are self-pro- 
claimed Catholics, have come up to me 
good-naturedly, I must say of most of 
them, and asked me if I wanted to be 
Pope or something because I took ex- 
ception to a lot of Catholics in this 
Chamber, who proudly proclaim them- 
selves Catholic, suddenly starting to 
switch a lot of votes on this pro-life 
issue and claimed that they could do it 
without paying any price as far as ana- 
lyzing whether or not they were fol- 
lowing correct moral teaching of their 
own faith. 

Mr. Speaker, I made two speeches to 
that effect last week, and then the 
bishops met the last 3 days. They have 
just adjourned in Baltimore. They 
picked that city to celebrate the 200th 
anniversary of the founding of the 
first Roman Catholic parish in the 
United States, the State of Maryland, 
and the 200th anniversary of the shep- 
herding of the great early and first 
Catholic bishop in this country, 
Charles Carroll of Carroliton, Bishop 
Carroll, and I suddenly pick up the 
paper and read that the bishops are 
saying in far more eloquent terms ev- 
erything that I said in these two 
speeches last week telling some people 
who do not understand their church, I 
guess, or assume that somehow or an- 
other that one layman, me, from the 
State of California, drove the bishops 
to come to these what might be stern 
words to others; to me very obvious 
words, of repeating for the umpteenth 
time in the last 17 years, since Roe 
versus Wade, the very clear teaching 
of the Catholic Church on the taking 
of innocent human life in the womb. 

I would like to read, Mr. Speaker, a 
few of the remarks from the bishops. 
First I would like to quote Bishop, and 
I am probably going to butcher his 
name, so I will spell it. I am not famil- 
iar with him enough that I recall ever 
hearing it pronounced phonetically. I 
wil say  Pilarczyk,  P-i-l-a-r-c-z-y-k. 
Having spent a couple of weeks in 
Poland last year, I know that none of 
the letters sound the way they do to 
us, but he is described as a moderate 
bishop. He has great experience in 
international issues for the church, 
which is why I believe he has been 
elected president of the bishops con- 
ference, plus the fact that he was a 
vice president over the last 3 years, 
and vice presidents have moved up 
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regularly for as long as I can remem- 
ber, so there was nothing unusual 
about selecting a so-called moderate. 

But this bishop says, ‘Catholic 
teaching is very clear on abortion. It's 
very difficult for one, a layman, to 
reject a very clear teaching of the 
church and still say that one is in good 
standing as a Catholic." 

He goes on to say that, “No Catholic 
can responsibly take a proabortion 
stand or a prochoice stand when that 
choice involves the taking of innocent 
human life. We urge public officials," 
and I am reading from the statement 
that came out of all of them, “We urge 
public officials, especially Catholics," 
and every church hierarchy has a 
right to speak to its flock that way, 
"to advance these goals in recognition 
of their moral responsibility to protect 
the weak and the defenseless among 
us,” and nobody, of course, is more 
weak or defenseless than a brand-new 
infant, a 1-year-old child, a 2-year-old 
child or a child in the womb. 

Cardinal Joseph Bernardin, who has 
been described as a liberal on many 
issues, and I think he is just another 
fine cardinal from, in this case, Chica- 
go, the outgoing chairman of the Bish- 
ops Pro-life Committee, he is being re- 
placed by someone the New York 
media likes to call a hard-line conserv- 
ative bishop, John Joseph Cardinal 
O'Connor of New York, but Cardinal 
Bernardin, the outgoing chairman of 
the Bishops Pro-life Committee said, 
“The resolution addressed principles, 
but did not yet take up questions of 
strategy that is to come." Cardinal 
Bernardin says that he has grave diffi- 
culty, not just difficulty, but grave dif- 
ficulty, with politicians who say they 
are personally against abortion, but 
support proabortion legislation be- 
cause they do not want to impose their 
personal views on the public. 

Mr. Speaker, is there a Member of 
this Chamber who does not have 
strong views on child abuse, or wife 
abuse, or the whole range of crimes 
that we have taken from Mosaic law? 

And there is Moses’ great marble 
medallion up there, the only 1 out of 
23 law givers so honored on the top 
walls of this great Chamber. He is the 
only one that is looking full face. He is 
in the center with 11 on each side 
chronologically arranged. He is out of 
chronological order because we recog- 
nize that the Mosaic law, Ten, not sug- 
gestions, but Ten Commandments are 
the foundation of our laws. 
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So Cardinal Bernardin goes on to 
say that he has great difficulty with 
people saying, "I am not going to 
impose my views." 

We impose our views, I should hope, 
on child abuse, all kinds of murder and 
rape and mayhem, and if someone be- 
lieves that is an innocent human life 
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with a human soul, I might add, from 
all the Christians that I know in this 
House, then we have to intervene if 
the killing process is taking place. Let 
me finish Cardinal Bernardin's final 
statement here in the excerpt, and 
then I will yield to the gentleman. 

On almost every other issue that has a 
moral dimension, we ask public officials to 
act conscientiously. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to my friend, the gentleman from the 
great State of Illinois, Cardinal Ber- 
nardin's State. 

Mr. DURBIN. Mr. Speaker, I thank 
my colleague from California for yield- 
ing. 

I might say that though my col- 
league and I may disagree on some 
issues, we agree on others, and that I 
have a high regard for the ability of 
my colleague and his skillful oration, 
his extraordinary powers of debate. I 
have listened to him since we have en- 
gaged this subject over the last several 
weeks come to the floor of this House 
of Representatives to raise the ques- 
tion which he raises this evening. 

I suppose, as a Catholic who was 
raised with 19 years of Catholic educa- 
tion and a Member of this House of 
Representatives, who has struggled de- 
spite my church's clear teaching on 
the subject for a long time, I am trou- 
bled by one aspect of this special order 
and would like my colleague to please 
address it. 

Mr. DORNAN oí California. Surely. 

Mr. DURBIN. Would my colleague 
consider this. I give him two hypothet- 
ical questions. Would my colleague 
consider it appropriate if another 
Member of this House of Representa- 
tives of a different religion should 
take the floor of this House of a dif- 
ferent religion, should take the floor 
and somehow criticize, I think that 
word is fair, one of his colleagues for 
taking a position inconsistent with his 
religion's doctrinal teaching and to 
suggest further that those who are in 
authority in that religion somehow get 
involved into the political process? 
That is the first question. 

The second question is, if the gentle- 
man from California believes that is 
appropriate, and I think his special 
order suggests that it is, is the gentle- 
man then prepared to go further and 
say that since the Catholic Church, as 
one example, has made itself very 
clear on a number of other issues, 
such as the nuclear freeze, economic 
justice and the death penalty, that the 
gentleman would take to the well in 
those circumstances and perhaps even 
point a finger at himself if he did not 
agree with doctrinal positions of the 
church and suggest that the authority 
of the church take some retribution 
against him or others of like kind? 
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I am really trying to clarify what the 
gentleman sees as the purpose of this 
special order. 

This is a secular Chamber. The fact 
that Moses is on the wall, he is there 
as a law-giver, not as a religious figure 
per se, although he played a major 
role in religion in the world, there is 
no question about it, and I wonder if 
the gentleman could suggest to me 
and to those who are listening to this 
special order what he is leading to, 
what then is he calling on for the reli- 
gions of America to do to the Members 
of this Chamber when Members who 
proclaim themselves to be part of a re- 
ligion disagree in public policy with a 
doctrinal belief of the religion that 
they accept as personal religion? 

Mr. DORNAN of California. First of 
all, before I answer the gentleman's 
two very fair and excellently worded 
questions, let me tell the gentleman 
how far it went up there with the 
bishops in Baltimore. They discussed 
denying communion to Catholics in 
churches and parishes around this 
country. They have not rejected that 
as a plan, to point out to people the 
gravity of this issue. 

Now, you can imagine a Catholic pol- 
itician going up to the communion rail 
in a Catholic church and being denied 
communion. One Senator was even 
mentioned by name. That would be a 
grave step, a very grave step. That 
smacks of the period of time when the 
church would publicly excommunicate 
people whose conduct in public was, 
according to some bishops, bringing 
scandal on the church. That is how far 
it has gone. I agree that this is a grave 
issue. 

The gentleman's first question was 
about other religions. If, for example, 
the Mormons, the Church of the 
Latter-day Saints of Jesus Christ in 
this Chamber, were to find that some 
Member doctrinally was passing him- 
self off as a loyal Mormon, but voting 
against something so substantial to 
their belief that it was causing grave 
scandal, I would sit interested, feeling 
it was not necessarily my fight at all, 
if one Mormom felt he had to go to 
the well to say this is outrageous. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield further at this junc- 
ture? 

Mr. DORNAN of California. Surely, 
I yield to the gentleman from Illinois. 

Mr. DURBIN. How does the gentle- 
man view that in terms of the role of 
this legislative body then? Does the 
gentleman feel personally that Mem- 
bers who believe that they are in com- 
munion with the church, that they are 
in consistent belief with their own reli- 
gion, that they then have an obliga- 
tion when they see a person of the 
same religion take a different position 
on an issue which may be in controver- 
sy with their church, that that person 
then has an obligation not only to call 
his colleague on the carpet, but to 
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take the floor of this House and make 
a public record of the fact that there 
is a religious doctrinal difference be- 
tween a vote that was cast and the 
church which a person supposedly be- 
longs to? Is that how far the gentle- 
man would go? 

Mr. DORNAN of California. Well, 
that brings me to the second question, 
and it involves the uniqueness of the 
issue of abortion, as opposed to Cen- 
tral America or capital punishment—I 
forget the third—world hunger. 

Mr. DURBIN. Economic justice, the 
nuclear freeze. 

Mr. DORNAN of California. Nuclear 
war. On all those issues upon which 
the bishops spoke, it was clearly sug- 
gested that those were optional be- 
liefs. They encouraged the member- 
ship of the Catholic family to follow 
their guidance. Every Catholic was ob- 
ligated to give serious weight to those. 
I think colonel—we were talking about 
war issues, and I promoted Cardinal 
Bernardin to colonel. Cardinal Bernar- 
din said that you must as a loyal 
Catholic give serious weight to these 
pronouncements from the church, but 
that they were optional teaching, and 
I did, particularly on Central America. 
I went down in the interests of bishop 
collegiality and talked to Obando y 
Bravo, 4 of the 10 or 11 bishops in El 
Salvador, and then did the same in 
Nicaragua where Obando y Bravo was 
from. This was before he was a Cardi- 
nal. I was in Rome when he was ele- 
vated to be a Cardinal. 

And I said, “What do you people feel 
down here?" And I got an exact oppo- 
site view. They said, “The Bishops 
didn’t even ask our opinion.” 

On capital punishment, for example, 
I would like to change my view on cap- 
ital punishment, and it is not for polit- 
ical cowardice that I do not, because 
that happens to poll 2 to 1 in my 
favor, and if I went against it I would 
end up on the same side of that issue 
where I am on abortion, which polls 2 
to 1 against me in my district. 

I believe that the taking of innocent 
life is absolutely a paramount issue, 
and that the taking of guilty life is 
also dangerous, because the state sets 
a precedent. I believe if we ever got 
the murder rate down, prorated to our 
population to where it is in the Repub- 
lic of Ireland or New Zealand or 
Norway, I would go back to my 10-year 
position in the sixties of being against 
capital punishment; but with the 
murder rate where we have it now, the 
drug problem tearing our country 
apart, I believe we are on the edge of 
marshal law in some areas where even 
young guardsmen, 20 years of age are 
allowed to be judge, juror, and execu- 
tioner in order to reestablish law and 
order. So I agree with the bishops on 
that. 

I read that pastoral letter carefully, 
but on this one issue at this meeting 
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this weekend, the bishops said, “This 
issue is above and beyond any other 
issue.“ 

They said that it is increasingly obvi- 
ous and sad that fewer voices are 
being raised publicly and courageously 
on behalf of the unborn. That is one 
of my archbishops from Los Angeles, 
Roger. Mahoney. He has been particu- 
larly brave against pornography in the 
media. 

We may be the only nationwide in- 
stitution—this is the way he feels 
about the church—so fully committed 
to defending and protecting the rights 
of the unborn, and so be it. I thought 
the church was the only institution 
when Roe versus Wade came down, 
and now my Protestant brothers and 
sisters are way out in front on this 
issue in the trenches trying to do 
something about it. 

One other quote and then I will 
yield. Two bishops were a little bit 
uneasy. This is a tough subject. 
Bishop Sullivan of Boston objected to 
the bishops calling their opponents 
pro-abortion or when they used the 
term pro-choice, saying so-called pro- 
choice. He said that if these groups 
prefer the name pro-choice—and I will 
read Mark Shields’ column in a 
moment after our dialog, which says 
that the whole media is so biased on 
this issue they will not even use the 
term pro-life anymore, unless they 
Slip. 

He said, "Why don't we be gracious, 
and if they prefer the name pro- 
choice, call them pro-choice, or at 
least—" he stood up and made a 
formal suggestion to be voted on, to 
adopt the phrase “pro-choice/pro- 
abortion." He was voted down. 

Then Bishop Rosazza got up and dis- 
agreed with the bishops' statements 
that abortion was the bishops' first 
priority over every other issue includ- 
ing nuclear war. He asked the group to 
consider saying for us at this time 
abortion is an overriding concern, and 
then went on to say, but do not go 
tbat far. He did not even get a second 
out of 350-some bishops. They now re- 
alize that nuclear war is not impend- 
ing on the horizon, as one of my col- 
leagues said today in the defense 
debate, that peace is breaking out all 
over, 300 or 400 people coming across 
from East Germany a day, and to this 
very day the Berlin Wall is called ob- 
solete, and we may get a million refu- 
gees. Meanwhile we will kill 1.4 or 1.5, 
a million and a half, American babies 
in their mothers' wombs, so that is 
why the bishops say, if I can answer 
the gentleman's second question, just 
a little further, that they are saying 
that even, on this issue, even if the 
church, the Catholic Church, stands 
alone on this, it is now of overriding 
importance because of how damaging 
it is to the American psyche, if I can 
wax poetic, to the soul of the Nation, 
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the very essence of who we are as 
Americans, what we are all about. 
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The truth is the church is not alone 
anymore, because most of the material 
I get in my office, and I have a lot of it 
here, is from Protestant groups. Most 
of the effort and energy out there in 
the field with some priests and nuns 
supporting them are Protestant ef- 
forts. I read 3 weeks ago before the 
election fever that every mainstream 
church in America except one was re- 
considering its across-the-board ac- 
ceptance of abortion on demand for 
most of a pregnancy. That was buried 
in page 10 of the religious section, and 
then comes these elections. 

So to come back to the second ques- 
tion of the gentleman, I would be 
shocked if somebody, and, well, some 
Members got up and criticized the 
Catholic bishops who are not even 
Catholics for their stand on Central 
America, and a lot did when they were 
criticizing Reagan, but they were 
doing it in a secular sense. 

Let me go to the Jewish Members in 
the House. If one of the Jewish Mem- 
bers, and it is almost unthinkable that 
this would happen, but got up and 
started to espouse this hare-brained 
theory of anti-Semites in this country 
that the Holocaust never happened, 
he would be considered a traitor, a 
Jew-hating Jewish person, and they 
would not tolerate it. The other 
Jewish Members would get up, because 
that is a paramount, overriding issue 
for Jewish people worldwide that it 
was legal in a civilized country, and it 
hurts them to think that it was a 
country two-thirds Lutheran and one- 
third Catholic, a civilized country, to 
legally try to exterminate an entire 
ethnic category of people, and did suc- 
ceed in killing more than one-third of 
the entire Jewish population of the 
world. So I understand how they feel, 
and I would certainly say, "Right on" 
if they all took the well to condemn 
the impossible thought of some 
Member straying off the reservation 
right in the gaze of not only Moses, 
and I do disagree with the gentleman, 
in that he did talk about religion, not 
just law, or the great rabbi from the 
12th century, Maimonides, who re- 
wrote the entire Jewish code of laws, 
another great respected lawgiver and 
religious figure. So I guess what I am 
saying, and I will yield to the gentle- 
man, is that abortion is as important 
to me as a Christian as the Holocaust 
was to my Jewish brothers and sisters 
in this House. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I am 
happy to yield to the gentleman from 
Illinois. 

Mr. DURBIN. Mr. Speaker, I do not 
quarrel with the gentleman's deep-felt 
feelings. In fact, I share them. 
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Mr. DORNAN of California. I know 
the gentleman does. 

Mr. DURBIN. I believe this is a very 
difficult issue and one that really 
strikes at some very core issues about 
values in America, and that is why it is 
so hotly contested and debated in our 
country and why there is such diversi- 
ty of opinion. 

I might say at the outset that I have 
nothing but the highest regard, admi- 
ration, and respect, maybe envy, for 
those in public life who see this issue 
so clearly, all black, all white, those 
who would allow abortion under any 
circumstance without Government 
intervention, those who would allow 
virtually no abortion save the life of 
the mother; for those people I have 
nothing but envy, because they have 
been blessed with a conscience which 
can bring them to a position on abor- 
tion which is crystal-clear, but I think 
most of America, and most of the men 
and women who work in this Cham- 
ber, struggle with this issue. 

Mr. DORNAN of California. Can the 
gentleman stay with me for a while to 
discuss rape and incest? Because this 
could be a very productive special 
order, because let me answer one of 
the gentleman’s other questions: the 
real focus of my special order tonight 
was not to focus on the Catholic 
brothers and sisters in this House, be- 
cause that is kind of an in-family 
fight, and I repeat, we are not as far 
out front as most of my Protestant 
brothers and sisters. 

Mr. DURBIN. Exactly, and that is 
the point. 

Mr. DORNAN of California. I want 
to talk about rape and incest. 

Mr. DURBIN. I will be happy to, but 
if the gentleman will allow me to com- 
plete my remarks. 

Mr. DORNAN of California. Sure; go 
ahead. 

Mr. DURBIN. The gentleman, I 
think, made a very telling point that it 
is the concern of Catholic Members 
within their own membership about 
their position with the church, and I 
will readily concede to the gentleman 
that there is a great deal of discussion 
taking place among those Members 
about the role of the church and the 
responsibility of a Catholic in elective 
office, but I am asking the gentleman 
a broader question. I have not tried to 
dwell on the merits of any position, 
any theological position of any church 
in my discussions with the gentleman 
this evening. I am trying to raise the 
larger question as to whether the floor 
of the House of Representatives of the 
United States of America, a diverse 
country, with many religions repre- 
sented, with many different beliefs, 
should be a forum where we discuss in 
detail the findings of the hierarchy of 
any church to suggest that any of our 
colleagues have voted correctly or in- 
correctly. 
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I wonder if we have not taken a step 
beyond where we should be. Should 
we not be discussing the merits of the 
issue in secular terms, nonclerical, 
nontheological, so that they can be 
presented in terms of public policy? 

I might just raise one other issue 
while we are on the subject. Our 
church, the Catholic Church, has very 
strong feelings about the use of con- 
doms. The church has made those 
feelings, I think, very clear. Whether 
the church is prepared to take them to 
the extent that they have taken this 
discussion on abortion, we will have to 
wait and see. I might suggest to the 
gentleman, with an AIDS epidemic 
facing America, that those of us 
charged with the responsibility of de- 
veloping public policy have had to, in 
fact, with our votes disagree with the 
church position on condoms and to 
espouse, promote, and fund and fi- 
nance public policies inconsistent with 
that church teaching. 

Again, let me say to the gentleman 
that if we are going to use as a yard- 
stick on our votes, first, whether or 
not they are consistent with each reli- 
gion's theological beliefs or, rather, 
whether they are consistent with the 
best public policy of America, then I 
think I would have to say to the gen- 
tleman within our own consciences we 
have to espouse those public policies 
best for this country even if they 
should disagree with the teaching of 
Judaism, the Mormon Church, the 
Baptist religion, whatever it might be. 

Mr. DORNAN of California. If I can 
continue what I appreciate is a good, 
sincere dialog, I am glad that the gen- 
tleman drew me out on this issue, be- 
cause he is going to find out some- 
thing about me that he probably did 
not know. That is an issue where I ab- 
solutely believe decent and fair- 
minded and deep-thinking people can 
disagree. I will probably go with my 
church’s position even though 20 
years ago, as a 35-year-old host of a 
television show, I said, “I may disagree 
with my church's policy, but I would 
not care if the Goodyear Blimp 
bombed Los Angeles with condoms 
until we were up to our ankles in rub- 
bers," was the word I used, and it was 
not used on television that way 21 
years ago, “if it will stop the abortion 
mills in this city." That was before 
Roe versus Wade, because it was al- 
ready legal in California. 

I listened to this debate very careful- 
ly with, as a matter of fact, Archbish- 
op Mahony of Los Angeles on Night- 
line" the other night, the one show 
that I try to watch, pardon the term, 
religiously every night at 11:30, wheth- 
er I am here or in California, and I can 
see where one of my heroes, when I 
circulated the letter and got 60 signa- 
tures to get him his job as Surgeon 
General, Koop in dealing with the raw 
death toll figures of AIDS was so over- 
whelmed by them as the doctor as- 
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signed the job to protect life in Amer- 
ica that he said that abstinence is the 
best policy in a real world charged 
with all the sexual advertising and 
promiscuity and license that we en- 
courage our younger Americans to 
take; we have got to have this as a 
backup. 

I went into that discussion the other 
night more on the Koop side as an act 
of desperate health policy, and Arch- 
bishop Mahoney, who I believe will be 
a cardinal soon because of his courage 
on prolife and pornography issues, 
turned me around, not to the extent 
where I would ever look askance at 
anyone's vote on this, and I think the 
gentleman misspeaks, given the thrust 
of history, that the church; although 
it was tempted to 20 or 30 years ago, I 
think, in Connecticut, would ever, ever 
consider in our lifetimes making public 
policy the church's very humanae 
vitae stand, to quote the great Pope 
Paul's encyclical on life, would ever 
try to make public policy out of its 
stand on artificial birth control. That 
is an issue that I do not know a single 
Member in this Chamber of any reli- 
gious or nonreligious persuasion or 
anybody in any legislature that has 
any desire to consider what was con- 
sidered 25, 30, or 100 years ago. 
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Mr. DURBIN. I think that is the 
point. The gentleman has conceded 
my point then. 

If we are prepared as elected public 
officials to disagree with our own reli- 
gion when in conscience we feel public 
policy demands it, within the face of 
an AIDS epidemic to say to a church 
position in opposition to condoms I 
have to concede the obvious, taking 
the church position will not resolve 
the epidemic facing America, if we are 
prepared then to make those differ- 
ences and disagree theologically, what 
I would like to suggest to the gentle- 
man is we then have to debate these 
questions in a different forum rather 
than the forum of theology and the 
sacred church doctrine. We have to 
bring them down to the reality of each 
of our consciences and the public 
policy decisions we are faced with. To 
put them in the hands of any church 
officials, to ask for their blessings or 
seal of approval, or an involvement po- 
litically I think is to demean the secu- 
lar nature of this Chamber, and per- 
haps to question our roles as public of- 
ficials representing a diverse popula- 
tion. 

Mr. DORNAN of California. Then 
let me come back to the specific focus 
on rape, with one prolog to reinforce 
my point, that I think we can never di- 
vorce ourselves from our Judeo-Chris- 
tian heritage and the law structure 
that our laws are built upon. On this 
wall up here, and since the cameras 
are not allowed to show anything 
except an empty House, which is 
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absurd since there are probably a mil- 
lion people watching us, up on this 
wall, by sheer coincidence chronologi- 
cally are four saints in a row, Saint 
Edward the Confessor of England, 
Saint Alfonso X of Spain, a Pope, 
Gregory IX, another Pope, Innocent, 
and the third is around on the other 
side. There is the great Saint Louis, 
the original Saint Louis of France, and 
there is Justinian, a Roman who was 
earlier in history. 

But on that wall up here we see “In 
God we trust." I mentioned two great 
Jewish lawgivers, and many of these 
people, including more recent editions 
of Thomas Jefferson and the great 
George Mason of Virginia, too old to 
have ever been considered for the 
Presidency when our country was 
born, all of these men wrote of deep 
religious beliefs. 

When I was a young aviation cadet, I 
found this old binder, 40 years old, and 
I took the words of Jefferson with a 
ballpoint pen in a $2 binder the Air 
Force gave me, and I dug the words 
into my binder, and I still see them im- 
pressed there after decades. It said, 
and I used ellipses, I put * * * and 
quotes, With a firm reliance upon 
Divine Providence, we mutually pledge 
our lives, our fortunes and our sacred 
honor * * *" I had this feeling I would 
probably die in the Air Force because 
the Korean war was going on. It ended 
before I got out of pilot training, and I 
still crashed several times, and came 
close, but I thought I was giving my 
life, not just my sacred honor, with a 
firm reliance on Divine Providence. So 
I think religion is interwoven as we are 
trying to separate them so completely. 

I will come back to the rape focus 
that is going to hurt us. I think good 
people of conscience, many of them 
Catholics, are going to have to say to 
their church on rape, and this also 
presupposes incest because they are 
like one, and there are so few incest 
pregnancies in this country compared 
to the 1,600,000, or I will lower it, 
1,400,000 that are being killed in this 
country in their mothers' wombs, and 
the same applies to rape, but they are 
so important because they are so vi- 
cious, so we will not say that it is less 
than one-tenth of 1 percent. They are 
going to have to say to the church I 
believe that when Jesus said I leave 
the 99 to seek the 1, and that 1 may be 
the innocent child in the womb of a 
mother who was violently, brutally 
raped by even someone who created 
her, her own father, or some brutal 
rapist in the street, or a date rape, 
that in secular life, and I am not one 
of the ones crafting this policy, but 
my heart goes out, and I know why it 
is happening, that we might have to 
say to save the 99 we are going to have 
to forsake that 1, because the policy in 
this country, I say to the gentleman 
from Illinois [Mr. DURBIN], is that we 
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kill all 100. That is where I think the 
church, and I say that in a chauvinis- 
tic way about my own religion, because 
for 1,500 years it was the church, but 
the Catholic Church, and many of the 
Protestant denominations are feeling 
that the pro-abortion people in this 
House who have taken the lead to 
drive public policy in their favor, and 
the gentleman from Illinois is not one 
of them, they want it the way it is 
right now, and people forget this in 
the debate over rape and incest, but 
right now the policy is abortion on 
demand for all 9 months. Not one 
doctor has been convicted in 17 years, 
and some of them have taken babies 
by cesarean section out of their moth- 
ers' wombs who were 7 months and 8 
months pregnant. It is rare, but Dr. 
Koop told me there have been 30,000 
late-term abortions, that is a living, 
viable child that can breathe on the 
outside. I am not talking about week 
20 or 23 where we do not know if the 
cells have developed in the brain and 
the lungs have developed to sustain it, 
but I am talking about the 24th week, 
and with nonparental consent. As a 
father of five and a grandfather of 
seven, I am in a middle-class status 
and it probably will not happen to me 
because of the way I have taught my 
faith to my children. I am in between. 
The grandkids are too young. The 
oldest is 8, and my youngest daughter 
is 28, and the other four are older 
than that. But when my kids were 
young if somebody had called me up 
and said, “Say, Mr. Dornan, television 
host, Air Force pilot, or even Congress- 
man, your daughter is down here, and 
I am obligated by law to tell you that 
she is going to have an abortion in 10 
minutes," that is not notification. On 
consent, she cannot even have an ap- 
pendectomy without my consent when 
she is a minor child. To say we cannot 
have legislation in this country on pa- 
rental consent notification, to say that 
we cannot bring abortion to a screech- 
ing halt after that child is viable, and 
its lungs are formed in the womb, to 
say that we cannot stop an abortion 
for gender selection, and some of my 
good lady friends in this House say 
that is a myth, but I have read abso- 
]ute cases of women who said I almost 
had an abortion, or did have an abor- 
tion for gender selection, there are all 
sorts of areas that make my following 
statement true. A short sentence, and 
then I will yield to the gentleman. 

In spite of the press over the last 
few days and the elections in New 
Jersey, Virginia, and New York, most 
Americans oppose most abortions. It is 
that simple right now. Most Ameri- 
cans oppose most abortions, most of 
those 1,400,000 to 1,600,000 abortions, 
and we are not any closer to cutting 
that back than we were in 1973. Very 
cleverly some political consultants 
have some Members who are uncom- 
fortable with the rape and incest posi- 
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tion getting their brains beaten out be- 
cause they are supposed to say I am 
going to deny an abortion to a rape 
victim, when actually what they are 
saying is I do not want to make HENRY 
HYDE pay for it with his tax dollars or 
somebody who thinks it is the taking 
of that one lost little 100th lamb that 
is innocent of crime. 

Then I will tell you what I am going 
to do, and I bet you will consider it, 
and I think most Members will in this 
House. I am drafting legislation right 
now to make rape a Federal crime, and 
I will tell you why. John F. Kennedy, 
when he was murdered, his murderer, 
Lee Harvey Oswald, was brought up 
under a Texas statute of murder. He 
was arrested for, and it did not even 
say the President in the arrest report, 
for the murdering of one person 
named John F. Kennedy. And we 
passed a law to make it a Federal 
crime to kill a President, and then to 
kill a Vice Presidential candidate, and 
now all of us, Congressmen and Sena- 
tors are protected by Federal laws. 

Final case, Utah. Two black profes- 
sional gentlemen are jogging, and they 
are assassinated by rifle fire, and the 
only way we could get these people in 
Utah was a Federal law passed during 
the civil rights days, and I was on the 
scene in some of those States, saying 
that their civil rights had been violat- 
ed. 

If rape is out of control in this coun- 
try, and I believe it is, why cannot 
someone be brought up under a Feder- 
al statute for violating a fellow human 
being's both civil and human rights? 
And the penalty should be commensu- 
rate. If Jim Bakker, with all his sleazy 
stealing of money through bunco oper- 
ations can get 45 years, and his wife, 
who was a coconspirator, gets nothing, 
then the rapist ought to get 45 years 
imprisonment. Then we will be send- 
ing a message out into this country 
that I still do not think goes out that 
this is a horrendous crime. 

I will tell the gentleman something 
else I feel about it. When a woman 
gets pregnant from rape and decides 
to have the child, and I have all sorts 
of case histories here where they did, 
and I saw Phil Donahue's show the 
other day and the lady who I know, 
her husband is a friend of mine, was 
sitting there on the stage and said. I 
was raped when I was 20 and had the 
baby," and the camera pulls back, and 
here sits her daughter. She is 40 some- 
thing and the daughter is 20, and they 
were identical. You could hardly tell 
they were not the same age. And she 
told of the agony, and why she went 
ahead and had the baby. And the 
focus of the show, Donahue said, was 
mothers who were raped and had the 
babies. But there are two words that 
come to mind for a woman who will do 
that: heroism and virtue. I will con- 
cede to you before you ask the ques- 
tion, I do not think we can legislate 


28291 


heroism or legislature virtue, or it is 
not virtuous or heroic if it is the law 
forcing you to do it. 
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Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Illinois. 

Mr. DURBIN. If I might comment to 
the gentleman: This debate on the 
floor this evening has now moved to 
the area where I think it is entirely 
appropriate and productive. We have 
gone beyond the meeting of the 
Catholic bishops in Baltimore and 
their theological beliefs. 

Mr. DORNAN of California. And 
civil beliefs. 

Mr. DURBIN. Let us just say cer- 
tainly their theological beliefs and the 
way they are manifest in the civil leg- 
islatures. Now we are discussing it in 
public policy terms. the gentleman 
started his comments earlier this 
evening by saying someone has to pay 
a moral price for the decisions they 
make here. I do not dispute that. 

I think we pay a moral price for 
each of the decisions in our lives. 

But the question I raised earlier is 
when it comes to public policy where 
do we separate the role of theology 
and the role of public policy? For the 
last few minutes the gentleman has 
dwelled on what I consider to be the 
appropriate area of discussion, that 
area of public policy considerations. 

I think this is the Chamber for 
those discussions beyond any theologi- 
cal belief of any church and what that 
might mean to a given Member. 

But if I might, the gentleman said 
something that I think is probably 
true. I have seen hundreds of polls 
taken of the American people about 
the issue of abortion. I know as the 
gentleman knows that, given the right 
to frame the question, I can influence 
the results. 

Mr. DORNAN of California. Exactly. 

Mr. DURBIN. I think the gentleman 
is probably correct when he says that 
most Americans oppose most abortions 
when you consider that of 1.6 million 
abortions each year so many are made 
simply on the basis of birth control. 

Mr. DORNAN of California. Forty 
percent are second abortions. 

Mr. DURBIN. And without the com- 
pelling circumstances of rape and 
incest. But if the gentleman is going to 
fall back on that statistical informa- 
tion to buttress his case on America's 
position on abortion, I cannot allow 
him to ignore the fact that the polls 
are compelling and overwhelming on 
the question of whether a woman who 
is the victim of rape or incest should 
be allowed the choice of an abortion; 
not mandated, but allowed that deci- 
sion. 

Those polls are equally overwhelm- 
ing, and maybe more so. 
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Mr. DORNAN of California. May I 
ask the gentleman a question? 

Mr. DURBIN. Yes. 

Mr. DORNAN of California. A fair 
question: I have often said over the 17- 
year period, because I debated this 
issue for 5 or 6 years on television 
right up to when I left the air in Feb- 
ruary 1973 to run for Congress and 
then got caught out on a limb when 
the 16-year incumbent decided he was 
going to take a Senate race 2 years 
later and I had already burned my 
bridges at a television show. They 
were not going to put somebody back 
on the air who had already tipped his 
hand that he was running for Con- 
gress. 

So I went and lectured around the 
country for 2 years on another moral 
issue: pornography. I got my moral 
belief put into post office law a year 
ago. Now they are confiscating houses 
and cars of people, as though it is con- 
traband, who traffic in child pornogra- 
phy. 

But in all those 6 years when I was 
on the air, or 6% years, I discussed this 
issue and I would always come up to 
this point of where I would say, “You 
are probably, in a modern secular soci- 
ety, going to win the right to have 
your abortions. Where you people are 
going to fall on your sword, you proa- 
bortion people, is to try to make other 
people who believe it is murder, the 
judgmental word, killing is the medical 
word, the killing of human life in the 
womb, and try to make them pay for 
it, this is where you are going to go 
askew.” 

You know I was the first Congress- 
man to endorse George Bush in De- 
cember 1985. He has always had the 
rape and incest decision. But out of re- 
spect for my position, not just me but 
other Members in this House, all the 
Members in this House and all the 
people across the country, and we 
were a majority until a few weeks ago, 
he said we should not make other 
people pay for that killing. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman. 

Mr. DURBIN. I find this to be the 
most outrageous aspect of the Presi- 
dent’s position on this question of rape 
and incest exception. 

During the course of the Presiden- 
tial campaign I listened closely, be- 
cause the gentleman and I traffic with 
this issue every day of our political 
lives, and I heard the President of the 
United States, George Bush, say in ab- 
solute clarity that he supported abor- 
tion when those abortions were neces- 
sary to save the life of the mother or 
in the instance of rape and incest. 

Those words were emblazoned in my 
mind because I knew the President 
had at various points in his life recon- 
sidered this issue, in all fairness to 
him. And I thought to myself this is a 


CONGRESSIONAL RECORD—HOUSE 


departure from what I have heard 
from the Reagan administration and it 
is unusual that the President would 
make this so clear during the course of 
the Presidential campaign. 

Now we have this President of the 
United States saying that as a matter 
of conscience and public policy he be- 
lieves that rape and incest exceptions 
should be allowed in America but then 
would turn his back and veto legisla- 
tion which provides for paying for 
rape and incest abortions for the poor- 
est of American women. 

I have to tell the gentleman in a 
nation with a budget of more than $1 
trillion, to say this is some fiscal argu- 
ment, in my mind, is ludicrous. It is a 
question of justice. In my mind that is 
where we must draw the line. 

If it is good enough for those who 
are wealthy enough to have the rape 
and incest exception, how then can we 
turn to the poorest in our society and 
say, "Sorry, you can't afford it, bear 
the child. We are looking to you for 
heroism and virtue”? That, I think, is 
totally unjust. 

Mr. DORNAN of California. The 
gentleman, as is my case, cannot catch 
every minute of every debate no 
matter how intense or how articulate- 
ly it is espoused on this floor. You may 
have missed HENRY Hynpe’s eloquent 
conclusion on one of the last two ap- 
propriations. 

Mr. DURBIN. I.was here. 

Mr. DORNAN of California. When 
he said, Look, I understand the dif- 
ference in this viewpoint." I do not 
recall whether he alluded to the Presi- 
dent Bush position. 

I campaigned for him in almost 
three dozen States, but with the dif- 
ference on the rape part of it. 

He said the proabortion industry in 
this country is so wealthy, they are 
raking in billions. There are doctors 
who do nothing else all day long. I 
have a report that I will save for an- 
other special order, that there are 
some doctors who make a million dol- 
lars a year and they generally fall into 
very few categories. The average 
doctor makes less than $200,000 and 
works bloody hard for it. It is plastic 
surgery, vanity, but that is fair. A lot 
of these doctors take burn victims and 
accident vicitims and give them their 
lives back. 

But a lot specialize only in cosmetic 
surgery. 

Then there is the abortionist. We 
are being asked to give the money, not 
just to the poor woman but to some of 
these abortionists who do not spend 6 
minutes with these women, rack up 
their millions, and I prefer to call 
them bloody dollars, when they spe- 
cialize in nothing else. HENRY HYDE 
said, "Can't you get," and he was a 
little bit sarcastic, which I do myself 
sometimes, "get the Playboy Founda- 
tion?" He said that first. But that is 
the group that we know has been 
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giving money to NARAL for three dec- 
ades. I know why they give it to 
NARAL. They want it as a backup for 
birth control to further that Playboy 
image that women are animals and 
you can take 10 bunnies a week if you 
want and if one of them gets in a posi- 
tion of pregnancy, here is some money 
from NARAL to get them an abortion. 

But then he said the Carnegie Foun- 
dation. Then he mentioned a group 
that is held in high esteem by some in 
this House, not because I think they 
comming!e their funds, but he said 
Planned Parenthood has the money in 
their commingled funds on the abor- 
tion clinic side. They are the biggest 
runner of abortion clinics in the coun- 
try. 

Let them give poor women, the 
handful who legitimately are raped, 
let them pay for that. It is not parsi- 
monious or cheap, Mr. DURBIN, it is 
saying some people—and they are not 
all Catholic, not the ones I see out 
there getting arrested for what they 
call rescuing abortion mills—they say 
even in a rape we beg the mother to be 
heroic. I am beginning to look at what 
we can do with laws here. But we are 
saying, Don't take my tax dollars." 

Here is a letter from a woman, to 
show you how tough it gets, and I will 
not have time to go into the whole 
letter, I am just going to look at their 
picture here. Here is a mother and her 
husband, and they have one, two, 
three, four, five, six children. She mis- 
carried with her seventh child because 
she was brutally handled by Los Ange- 
les police officers. I am a fan of the 
Los Angeles Police Department. 

The husband writes to me, his name 
is Michael, he says, “These so-called 
peace officers tortured my poor wife 
Deborah." I do not know what he 
means by “tortured.” He says, “They 
caused me to lose my unborn child." 
And they are not Catholics. 

They put it on the line because they 
want to stop all abortions, even in 
rape. You cannot make those people, 
this family that is probably being 
denied the right to go for a tuition tax 
credit to go to a Lutheran or Method- 
ist or Jewish school. You cannot ask 
them to.pay taxes to take an innocent 
human life. 

Mr. DURBIN. If the gentleman will 
yield, in the history of this Nation 
there have been individual citizens 
who have been outraged by the policy 
of this country at various times. 

Mr. DORNAN of California. John 
Brown. 

Mr. DURBIN. Certainly in the era of 
slavery, when it comes to the question 
of war, members, citizens who have 
said, “We will not pay 1 cent of taxes 
in support of war. We would rather go 
to prison because in conscience we 
cannot." I accept that. 

Mr. DORNAN of California. I re- 
spect that. We both do. 
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Mr. DURBIN. I respect that as a 
matter of conscience. I have the high- 
est regard for my colleague from Illi- 
nois, Mr. HENRY HYDE. He and I served 
together and worked together over the 
years. I think he is as articulate a 
spokesman for his position as this 
House has ever seen. 

Mr. DORNAN of California. Did the 
gentleman overlap his service in the 
Senate? 

Mr. DURBIN. I was in the capital in 
Springfield during his service in the 
House, and he was extraordinary in 
that position as well. 

But I have to take exception to the 
belief that those who are rape and 
incest victims who are poor in America 
must hope that by some fate they will 
be able to bask in the glow of a thou- 
sand points of light or 10,000 points of 
light. What of the poor young woman, 
let us take a worst-case scenario, a 
victim of incest who lives in a remote 
rural area who is not fortunate 
enough to be close to a clinic or close 
to a charity to take care of herself? 
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That is why it is so critical for Mem- 
bers to, I think, have a national policy 
which is just and says regardless of 
your economic circumstance we will 
treat everyone as Americans, as closely 
as possible, as closely as possible in 
equal terms. 

However, to say that we are going to 
turn this over to the charity of Amer- 
ica is to walk away from a moral obli- 
gation to provide justice for Americans 
across-the-board. 

Mr. DORNAN of California. Even 
though some taxpayers think it is 
taking innocent life? 

Mr. DURBIN. Certainly because 
those taxpayers in the past who feel, 
because of conscience, they could not 
agree with public policy have accepted 
the consequence of that decision, and 
many of them have been off to Feder- 
al prisons as a result of it. They ac- 
cepted it as Gandhi accepted his re- 
sponsibility, when it came to nonvio- 
lent protest. They said, here is my pro- 
test. Not to say that the world must 
march to the same drummer that I 
hear, but rather to make it clear that 
in my terms and my conscience I am 
going to make the personal sacrifice to 
show what I believe. 

Mr. DORNAN of California. Let me 
narrow the focus to incest. I will give 
the gentleman a prolog of what we are 
going to be discussing in this House, 
and I am not in on the formulation of 
this. I am not being cute, but I am 
aware, I have my ways and means, I 
am aware of what discussion is taking 
place here, and I have tried to broach 
this subject to some of the people who 
are strongly striving pro-abortion 
across-the-board with no exceptions, 
all 9 months, every person stay out of 
it. It is totally trusting women to make 
them make all these decisions. The 
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doctors that make money off of it, I 
guess, and doctors who sincerely have 
a different opinion. 

I said, what would they say if, in 
trying to come up with a rape excep- 
tion, and I am not saying I would go 
for it, and an incest exception, that we 
required reporting of the incest. 

One of the Republican women on 
this side said, "Absolutely not, Bob. 
Don't you understand that some incest 
victims live at home, and it is their 
father, and their world would col- 
lapse?" I do not think she thought it 
through completely because I said, 
"Wait a minute, are you telling me 
that a father can be a scofflaw, and 
even those who suspect it is the 
father, and will give her the abortion, 
and send her home to quote another 
gentlewoman on the floor, I will not 
repeat the blasphemy, because I for- 
gave her for it. She was visualizing 
this animal, the “G-D drunken father 
who did this and then he abused her 
again criminally," and she comes back 
to an abortion next year, and this goes 
on until her body is destroyed. 

I said we have to point the finger at 
the brother, the father, the uncle, the 
stepfather, which is the most eommon, 
because there is no blood. Therefore, 
there is no danger of a retarded child 
from this stepfather incest. We have 
to act, we have to arrest these people 
and throw the boek at them. 

Mr. DURBIN. If the gentleman will 
continue to yield, I would concede that 
the gentleman has made a compelling 
case for the reason that many Mem- 
bers believe that an incest exception is 
absolutely necessary. 

In my practice of law before I came 
to Congress, on two different occasions 
I dealt with divorces which involved 
incest. 

Mr. DORNAN of California. Does 
the gentleman mean an exception that 
points a finger at the criminal? 

Mr. DURBIN. To point a finger at 
the criminal, but I can also tell the 
gentleman that many times the vic- 
tims of incest are, in fact, very young, 
very immature, and not in a position 
to even perceive the fact that they 
have been abused, until it is too late. 
Maybe not even perceiving the fact 
that they are pregnant until many 
months into the pregnancy. 

Mr. DORNAN of California. Until 
the pregnancy becomes a traumatic 
operation because the child is moving 
and viable and it requires a cesarean, a 
C-section to take the baby out and kill 
it in the process? 

Mr. DURBIN. If the gentleman will 
continue to yield, does the gentleman 
not understand, though, that when we 
are dealing with these types of ex- 
traordinary circumstances, not the 
usual course of pregnancy in America, 
that we are trying to create an excep- 
tion for the poorest women in Amer- 
ica, to consider, the possibility of an 
abortion. 
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I know I have taken a lot of the gen- 
tleman's time. 

Mr. DORNAN of California. I will 
take out another hour. The gentleman 
has contributed significantly, and I 
just think this issue, like most issues, 
gets short shrift. Special orders are 
better in a dialog, because that is what 
human beings are used to listening to, 
rather than a monologue. So I appreci- 
ate the gentleman giving me any 
amount of time. 

Mr. DURBIN. About 6 months ago, 
in my district in central Illinois, I vis- 
ited a home for abused children. In 
the State of Illinois, the definition of 
child is anyone under the age of 18. I 
sat across the table from 3 young 
women who had the courage that day 
to sit down-and talk to me about what 
they had been through in life. What 
was particularly poignant was the fact 
that each of these young women was 
the same age as my wife’s and my 
youngest daughter. Each looked across 
in my eyes, and I saw my daughter in 
each harrowing story. One in particu- 
lar stayed with me. A young girl, as 
early as she could remember, was the 
victim of incest by a stepfather who 
lives in the household, until finally— 
luckily, she did not become pregnant, 
as I understand it—finally, it reached 
a breaking point. She ran away from 
home, turned to a life of drugs, alco- 
hol, and prostitution. The young 
woman that I was looking at was an 
emotional wreck, and a few weeks, un- 
fortunately, from being discharged 
from the facility because she became 
legally an adult. I did not know if she 
would ever have a normal life. She cer- 
tainly has sacrificed her youth to this 
brutal and vicious attack by her step- 
father. She could not even mouth the 
words “men” and “male.” She could 
not speak in ordinary terms about 
family. She was a disaster, personally. 
I looked at her and had to say to 
myself, should I require of this girl, 
had she become pregnant by this 
incest, that she had to carry that baby 
to term, regardless of the circum- 
stances? 

I have to tell the gentleman that it 
was that experience, that memory, 
those eyes of that girl were in my 
mind when I cast the vote to allow the 
rape and incest exception. 

Mr. DORNAN of California. I accept 
those sincere and heartfelt words. I 
tell the gentleman I am going to in- 
clude incest as a Federal crime, violat- 
ing a child's civil and human rights, to 
raise the visibility of this ugly crime. 
Because of interstate commerce, that I 
went along with as a conservative in 
the South where a person in the thea- 
ter could reject a black person who 
wanted to come and view the movie be- 
cause it had on the back of the ticket 
“We reserve the right to refuse service 
to anyone,” and because the law 
stretched to say it is remotely possible 
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that a person drove across a State line 
from northern Florida to Georgia to 
go to that movie, that we are throwing 
that out and giving Federal law the 
full weight of it to protect these 
people. 

I think we are going to have to, of 
course, we will not discuss it during 
the debate because we will all be talk- 
ing across one another the way we 
usually do. I am telling the gentleman 
when we try to compromise on these 
things, I am not inclined to compro- 
mise because I know the other side is 
not. They shove it in our face when we 
go to discuss incest, what a health 
clinic means, and are we going to con- 
tinue the recent Webster decision to 
give States' rights, to individual States 
that may want to be tougher or laxer, 
like New York, or maybe even my own 
State of California, we are going to 
have to listen to one another on this 
subject. 

Let me close and say to my good 
friend, where we agree on other 
health issues like smoking in closed 
compartments like elevators and air- 
ports and parts of restaurants, where 
we agree on that health issue, but I do 
not mind giving up half of my time 
and half of the points I was going to 
make to clarify some of these issues, 
and how we are struggling with them. 
Let me close by saying that I have ma- 
terial in my office, pictures, that one 
of my young, eager staffers said I 
should put in a “Dear Colleague" 
letter. I ruled that out, because they 
are too brutal and offensive. They are 
pictures of babies, observable human 
beings, dumped around our beautiful 
Federal city, the beautiful District of 
Columbia. I have to say, when the 
young staffer asked me if newsreel 
cameras showed the piles of bodies, of 
what were once families in Europe, 
men and women and their grown chil- 
dren, being piled up by American and 
British soldiers like cord wood and 
dumped into huge pits, and lye thrown 
all over them, and people recoiled and 
left the theaters, and now kids look at 
things like that, and it does not recoil 
them, because these films are so utter- 
ly disgusting, the splatter films, Texas 
Chainsaw Massacre, more garbage, but 
I will not contribute to the horror of 
this issue by offending people with 
photographs, but I want them to think 
about what we are doing. It is a fine 
line, Mr. Speaker, with abortion on 
demand for all 9 months for any frivo- 
lous reason without a conviction of an 
abortion, and it is killing over a mil- 
lion and a half of our American citi- 
zens in their mother's womb. If we 
adjust in this Chamber on rape and 
incest, a lot of people are going to 
have to see to it that their promise is 
as good as their word. That is as far as 
they go, and no further, and then we 
have our majority back, easy. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

[Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re- 
marks.] 
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cers to the United States mis- 
sion to the European Commu- 
nity. 

Buy-American requirement. 

Support for the Benjamin Frank- 
lin House museum and library. 

Association of Democratic Na- 
tions. 

Policy regarding human rights 
abuses in Cuba. 

Concerning the submission to the 
Congress of agreements per- 
taining to the boundaries of 
the United States. 

Report to Congress concerning 
Oceania. 

Report concerning Merico. 

Establishment of a Latin Ameri- 
can and Caribbean data base. 


TITLE XI—BUDGET ACT COMPLIANCE 


Sec. 1101. Compliance with Congressional 
Budget Act. 


TITLE I—DEPARTMENT OF STATE 


PART A—AUTHORIZATION OF APPROPRIA- 
TIONS; ALLOCATIONS OF FUNDS; RESTRIC- 
TIONS 


SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 

(a) DIPLOMATIC AND ONGOING OPERATIONS.— 
The following amounts are authorized to be 
appropriated for the Department of State 
under "Administration of Foreign Affairs" 
to carry out the authorities, functions, 
duties, and responsibilities in the conduct of 
the foreign affairs of the United States and 
for other purposes authorized by law (other 
than the diplomatic security program): 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Expenses", of the Department of State 
$1,432,124,000 for the fiscal year 1990 and 
$1,583,598,000 for the fiscal year 1991, of 
which not less than $250,000 for each fiscal 
year shall be available only for use by the 
Bureau of International Communications 
and Information Policy to support interna- 
tional institutional development and other 
activities which promote international com- 
munications and information development, 

(2) ACQUISITION AND MAINTENANCE OF BUILD- 
INGS ABROAD.—For “Acquisition and Mainte- 
nance of Buildings Abroad”, $218,900,000 
for the fiscal year 1990 and $227,656,000 for 
the fiscal year 1991. 

(3) REPRESENTATION ALLOWANCES.—For 
"Representation Allowances", $4,600,000 for 
the fiscal year 1990 and $5,000,000 for the 
fiscal year 1991. 

(4) EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE,—For “Emergencies in the 
Diplomatic and Consular Service”, 
$4,700,000 for the fiscal year 1990 and 
$4,888,000 for the fiscal year 1991. 

(5) OFFICE OF THE INSPECTOR GEN RA. For 
"Office of the Inspector General”, 
$21,000,000 for the fiscal year 1990 and 
$21,840,000 for the fiscal year 1991. 

(6) PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN.—For “Payment to the American In- 
stitute in Taiwan”, $11,300,000 for the fiscal 
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m 1990 and $11,752,000 for the fiscal year 
1991. 

(b) DiPLOMATIC SECURITY PROGRAM.—In ad- 
dition to amounts authorized to be appro- 
priated by subsection (a), the following 
amounts are authorized to be appropriated 
under "Administration of Foreign Affairs" 
for the fiscal years 1990 and 1991 for the De- 
partment of State to carry out the diplomat- 
ic security program: 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Expenses”, $309,365,000 for the fiscal 
year 1990 and $361,995,000 for the fiscal 
year 1991. 

(2) PROTECTION OF FOREIGN MISSIONS AND OF- 
FICIALS.—For “Protection of Foreign Mis- 
sions and Officials”, $9,100,000 for the fiscal 
year 1990 and $9,464,000 for the fiscal year 
1991. 

(cC) ALLOCATION FOR OFFICE OF MUNITIONS 
CoNTROL.—Of the amounts authorized to be 
appropriated by this section, there shall be 
available only for the Office of Munitions 
Control of the Department of State for each 
of the fiscal years 1990 and 1991 such 
amount as is necessary to maintain at least 
53 full-time equivalent personnel and any 
associated costs. 

SEC. 102. INTERNATIONAL ORGANIZATIONS AND CON- 
FERENCES. 

(a) ASSESSED CONTRIBUTIONS TO INTERNA- 
TIONAL ORGANIZATIONS.— 

(1) There are authorized to be appropri- 
ated for Contributions to International Or- 
ganizations", $714,927,000 for the fiscal year 
1990 and $817,000,000 for the fiscal year 
1991 for the Department of State to carry 
out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign 
affairs of the United States with respect to 
international organizations and for other 
purposes authorized by law. 

(2) Of the amounts authorized to be appro- 
priated by paragraph (1), $1,249,000 for the 
fiscal year 1990 shall be available only for 
the South Pacific Commission. 

(b) CONTRIBUTIONS TO INTERNATIONAL PEACE- 
KEEPING ACTIVITIES.— There are authorized to 
be appropriated for “Contributions to Inter- 
national Peacekeeping Activities", 
$111,184,000 for the fiscal year 1990 and 
$115,000,000 for the fiscal year 1991 for the 
Department of State to carry out the au- 
thorities, functions, duties, and responsibil- 
ities in the conduct of the foreign affairs of 
the United States with respect to interna- 
tional peacekeeping activities and for other 
purposes authorized by law. 

(c) INTERNATIONAL CONFERENCES AND CON- 
TINGENCIES.—(1) There are authorized to be 
appropriated for "International Conferences 
and Contingencies", $6,340,000 for the fiscal 
year 1990 and $7,300,000 for the fiscal year 
1991 for the Department of State to carry 
out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign 
affairs of the United States with respect to 
international conferences and contingencies 
and for other purposes authorized by law. 

(2) None of the funds authorized to be ap- 
propriated under paragraph (1), may be ob- 
ligated or erpended for any United States 
delegation to any meeting of the Conference 
on Security and Cooperation in Europe 
(CSCE) or meetings within the framework of 
the CSCE unless the United States delega- 
tion to any such meeting includes individ- 
uals representing the Commission on Securi- 
ty and Cooperation in Europe. 

SEC. 103. INTERNATIONAL COMMISSIONS. 

The following amounts are authorized to 
be appropriated under "International Com- 
missions” for the Department of State to 
carry out the authorities, functions, duties, 
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and responsibilities in the conduct of the 
foreign affairs of the United States and for 
other purposes authorized by law: 

(1) INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO.—For 
"International Boundary and Water Com- 
mission, United States and Merico"'— 

(A) for “Salaries and Expenses" for the 
fiscal year 1990, $10,460,000 and, for the 
fiscal year 1991, $10,878,000; and 

B/ for “Construction” for the fiscal year 
1990, $11,500,000 and, for the fiscal vear 
1991, $11,900,000. 

(2) INTERNATIONAL BOUNDARY COMMISSION, 
UNITED STATES AND CANADA.—For “Interna- 
tional Boundary Commission, United States 
and Canada", $750,000 for the fiscal year 
1990 and $780,000 for the fiscal year 1991. 

(3) INTERNATIONAL JOINT COMMISSION.—For 
"International Joint Commission", 
$3,750,000 for the fiscal year 1990 and 
$3,900,000 for the fiscal year 1991. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.— 
For "International Fisheries Commissions", 
$11,000,000 for the fiscal year 1990 and 
$11,440,000 for the fiscal year 1991. 

SEC. 104. MIGRATION AND REFUGEE ASSISTANCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
"Migration and Refugee Assistance" — 

(1) for authorized activities, $415,000,000 
for the fiscal year 1990 and $445,000,000 for 
the fiscal year 1991; and 

(2) for each of the fiscal years 1990 and 
1991 for assistance for refugees resettling in 
Israel, $25,000,000. 

(b) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to paragraph (1) or (2) of 
subsection (a) are authorized to remain 
available until expended. 

SEC. 105. OTHER PROGRAMS. 

The following amounts are authorized to 
be appropriated for the Department of State 
to carry out the authorities, functions, 
duties, and responsibilities in the conduct of 
the foreign affairs of the United States and 
Jor other purposes authorized by law: 

(1) UNITED STATES BILATERAL SCIENCE AND 
TECHNOLOGY AGREEMENTS.—For “United 
States Bilateral Science and Technology 
Agreements", $4,000,000 for the fiscal year 
1990 and $4,160,000 for the fiscal year 1991. 

(2) SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING.—For “Soviet-East European Re- 
search and Training", $4,600,000 for the 
fiscal year 1990 and $5,200,000 for the fiscal 
year 1991. 

SEC. 106, REDUCTION IN EARMARKS IF APPROPRIA- 
TIONS ARE LESS THAN AUTHORIZA- 
TIONS. 

The State Department Basic Authorities 
Act of 1956 is amended by inserting after 
section 10 (22 U.S.C. 2677) the following new 
section: 

"SEC. 1. REDUCTION IN EARMARKS IF APPROPRIA- 
TIONS ARE LESS THAN AUTHORIZA- 
TIONS. 

"If the amount appropriated (or made 
available in the event of a sequestration 
order issued pursuant to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177; 2 U.S.C. 901 et 
seq.) for a fiscal year pursuant to any au- 
thorization of appropriations provided by 
an Act other than an appropriation Act is 
less than the authorization amount and a 
provision of that Act provides that a speci- 
fied amount of the authorization amount 
shall be available only for a certain purpose, 
then the amount so specified shall be deemed 
to be reduced for that fiscal year to the 
amount which bears the same ratio to the 
specified amount as the amount appropri- 
ated (or made available in the event of se- 
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questration) bears to the authorization 
amount.“ 


SEC. 107. AVAILABILITY OF FUNDS. 


Section 24 of the State Department Basic 
Authorities AcL of 1956 (22 U.S.C. 2696) is 
amended by adding after subsection (d) the 
following new subsection: 

% Amounts authorized to be appropri- 
ated for a fiscal year for the Department of 
State or to the Secretary of State are author- 
ized to be obligated for twelve-month con- 
tracts which are to be performed in two 
fiscal years, if the total amount for such 
contracts is obligated in the earlier fiscal 
year. ”. 

SEC. 108. RESTRICTION ON FUNDS FOR NEGOTIA- 
TIONS WITH CERTAIN PALESTINE LIB- 
ERATION ORGANIZATION REPRESENT- 
ATIVES. 

Section 1302(b) of the International Secu- 
rity and Development Cooperation Act of 
1985 (22 U.S.C. 2151), is amended by insert- 
ing before the period at the end thereof the 
following: “, except that no funds authorized 
to be appropriated by this or any other Act 
may be obligated or made available for the 
conduct of the current dialogue on the 
Middle East peace process with any repre- 
sentative of the Palestine Liberation Orga- 
nization if the President knows and advises 
the Congress that that representative direct- 
ly participated in the planning or execution 
of a particular terrorist activity which re- 
sulted in the death or kidnaping of a United 
States citizen". 

SEC. 109. PROHIBITION ON CHANNELING OR DIVERT- 
ING FUNDS TO CARRY OUT ACTIVITIES 
FOR WHICH UNITED STATES ASSIST- 
ANCE IS PROHIBITED. 

Chapter 1 of part III of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new section: 

"SEC. 620F. PROHIBITION ON CHANNELING OR 
DivERTING FUNDS TO CARRY OUT ACTIVITIES 
FOR WHICH UNITED STATES ASSISTANCE IS PRO- 
HIBITED.— 

"(a) PROHIBITION.—(1) Whenever any pro- 
vision of United States law expressly refers 
to this section and erpressly prohibits all 
United States assistance, or all assistance 
under a specified United States assistance 
account, from being provided to any speci- 
fied foreign region, country, government, 
group, or individual for all or specified ac- 
tivities, then no officer or employee of the 
Executive branch may— 

"(A) receive, accept, hold, control, use, 
spend, disburse, distribute, or transfer any 
funds or property from any foreign govern- 
ment (including any instrumentality or 
agency thereof), foreign person, or United 
States person; 

B/ use any United States funds or facili- 
ties to assist any transaction whereby a for- 
eign government (including any instrumen- 
tality or agency thereof), foreign person, or 
United States person provides any funds or 
property to any third party; or 

"(C) provide any United States assistance 
to any third party, 
if the purpose of any such act is the further- 
ing or carrying out of the same activities, 
with respect to that region, country, govern- 
ment, group, or individual for which 
United States assistance is expressly prohib- 
ited. 

"(2) As used within the meaning of para- 
graph (1), assistance which is provided for 
the purpose of furthering or carrying out the 
same or similar activities for which United 
States assistance is expressly prohibited in- 
cludes assistance provided under an ar- 
rangement conditioning, expressly or im- 
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pliedly, action by the recipient to further 
those activities. 

"(b) PENALTY.—Any person who knowingly 
and willfully violates the provision of sub- 
section (aJ(1) shall be imprisoned not more 
than 5 years or fined in accordance with 
title 18, United States Code, or both. 

e PRESIDENTIAL NOTIFICATION.—(1) When- 
ever— 

"(A) any provision of United States law 
described in subsection (a)(1) expressly 
refers to this section and expressly prohibits 
the provision of United States assistance for 
specified recipients or activities, and 

/ any officer or employee of the Execu- 
tive branch advocates, promotes, or encour- 
ages the provision of funds or property by 
any foreign government (including any in- 
strumentality or agency thereof), foreign 
person, or United States person for the pur- 
pose of furthering or carrying out the same 
or similar activities with respect to such re- 
cipients, 
then the President shall notify the Congress 
in a timely fashion that such advocacy, pro- 
motion, or encouragement has occurred. 
Such notification may be submitted in clas- 
sified form. 

"(2) Nothing in this subsection shall be 
construed as authorizing any action prohib- 
ited by subsection (a). 

"(d) APPLICABILITY.— The provisions of this 
section shall not be superseded except by a 
provision of law enacted on or after the date 
of enactment of the Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991, 
which specifically repeals, modifies, or su- 
persedes the provisions of this section. 

"(e) CONSTRUCTION.—(1) Nothing in this 
section shall be construed to limit— 

"(A) the ability of the President, the Vice 
President, or any officer or employee of the 
Executive branch to make statements or oth- 
erwise express his views to any party on any 
subject; 

"(B) the ability of an officer or employee 
of the United States to express the publicly 
enunciated policies of the President; or 

"(C) the ability of an officer or employee 
of the United States to communicate with 
any foreign country, government, group, or 
individual, either directly or through a third 
party, with respect to a prohibition on 
United States assistance covered by subsec- 
tion (aJ(1), including the reasons for such 
prohibitions, and the actions, terms, or con- 
ditions which might lead to the removal of 
such prohibition. 

2 Nothing in this section shall be con- 
strued as waiving or otherwise derogating 
from any other provision of law imposing 
penalties or obligations with respect to any 
of the acts described in subparagraph (A), 
(B), or (C) of subsection (aJ(1). 

"(f) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) the term ‘person’ includes (A) any nat- 
ural person, (B) any corporation, partner- 
ship, or other legal entity, and (C) any orga- 
nization, association, or other group; 

"(2) the term 'United States assistance" 
means— 

"(A) assistance of any kind under the For- 
eign Assistance Act of 1961; 

B/ sales, credits, and guaranties under 
the Arms Export Control Act; 

"(C) export licenses issued under the Arms 
Export Control Act; and 

"(D) activities authorized pursuant to the 
National Security Act of 1947 (50 U.S.C. 410 
et seq.), the Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403a et seq.), or Executive 
Order Number 12333 (December 4, 1981), ez- 
cluding any activity involving the provision 
or sharing of intelligence information; and 
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“(3) the term ‘United States assistance ac- 
count' means an account corresponding to 
an authorization of appropriations for 
United States assistance. ”. 

PART B—DEPARTMENT OF STATE AUTHORI- 
TIES AND ACTIVITIES; FOREIGN MISSIONS 
SEC. 11. AUTHORIZATION OF CERTAIN OPERATION- 

AL ACTIVITIES. 

Section 2 of the State Department Basic 
Authorities Act (22 U.S.C. 2669) is amend- 
ed— 

(1) in subsection íg), by striking out “and” 
at the end thereof; 

(2) in subsection (h), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon; and 

(3) by inserting after subsection (th) the fol- 
lowing new subsections: 

"(i) pay obligations assumed in Germany 
on or after June 5, 1945; 

%% provide telecommunications services; 
and 

“(k) provide maximum physical security 
in Government-owned and leased properties 
and vehicles abroad. 

SEC. 112, WORKING CAPITAL FUND FOR OFFICE OF 
FOREIGN MISSIONS. 

Section 13(a) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2684(a)) is amended — 

(1) in the first sentence— 

(A) by inserting "and" before "(4)"; and 

(B) by striking out ' and (5) services and 
supplies to carry out title II of this Act”; 
and 

(2) by inserting after the first sentence the 
following new sentence: "Such fund shall 
also be available without fiscal year limita- 
tion to carry out the purposes of title II of 
this Act". 

SEC. 113. AUTHORITY OF DIPLOMATIC SECURITY 
SERVICE. 

Section 37(a) of the State Department 
Basic Authorities Act (22 U.S.C. 2709(a)) is 
amended — 

(1) in paragraph (2)— 

(A) by striking out "and" at the end of 
subparagraph (AJ; 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) 
the following new subparagraph: 

"(B) make arrests without warrant for any 
offense concerning passport or visa issuance 
or use if the special agent has reasonable 
grounds to believe that the person has com- 
peer iQ or is committing such offense, and”; 
a 

(2) in paragraph (5), by amending the text 
preceding subparagraph (A) to read as fol- 
lows: ; 

“(5) arrest without warrant any person for 
a violation of section 111, 112, 351, 970, or 
1028 of title 18, United States Code— ". 

SEC. 114. ACCESS TO CRIMINAL RECORDS. 

Section 9101 of title 5, United States Code, 
is amended— 

(1) in subsections  (b)(1), | (b)(3)(A), 
(b)(3)(B), and (c) by inserting "the Depart- 
ment of State, after “Defense, each place it 
appears; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

"(e) The authority provided under this sec- 
tion with respect to the Department of State 
may be exercised only so long as the Depart- 
ment of State continues to extend to its em- 
ployees and applicants for employment, at a 
minimum, those procedural safeguards pro- 
vided for as part of the security clearance 
process that were made available, as of May 
1, 1987, pursuant to section 163.4 of volume 
3 of the Foreign Affairs Manual. ”. 
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SEC. 115. ENHANCEMENT OF EVACUATION CAPABIL- 
ITY AND PROCEDURES REGARDING 
MAJOR DISASTERS AND INCIDENTS 
ABROAD AFFECTING UNITED STATES 
CITIZENS. 

fa) RESPONSIBILITY OF SECRETARY OF 
STATE.—Section 102(b) of the Diplomatic Se- 
curity Act of 1986 (22 U.S.C. 4801(b)) is 
amended— 

(1) by striking out "and" at the end of 
paragraph (4); 

(2) by redesignating paragraph (5) as 
paragraph (6); 

(3) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(5) to set forth the responsibility of the 
Secretary of State with respect to the safe 
and efficient evacuation of United States 
Government personnel their dependents, 
and private United States citizens when 
their lives are endangered by war, civil 
unrest, or natural disaster; and". 

(b) DEVELOPMENT AND IMPLEMENTATION OF 
PoLICIES,—Section 103 of the Diplomatic Se- 
curity Act of 1986 (22 U.S.C. 4802) is amend- 
ed— 

(1) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

"(b) OVERSEAS EVACUATIONS.—The Secre- 
tary of State shall develop and implement 
policies and programs to provide for the safe 
and efficient evacuation of United States 
Government personnel, dependents, and pri- 
vate United States citizens when their lives 
are endangered. Such policies shall include 
measures to identify high risk areas where 
evacuation may be necessary and, where ap- 
propriate, providing staff to United States 
Government missions abroad to assist in 
those evacuations. In carrying out these re- 
sponsibilities, the Secretary shall— 

"(1) develop a model contingency plan for 
evacuation of personnel dependents, and 
United States citizens from foreign coun- 
tries; 

"(2) develop a mechanism whereby United 
States citizens can voluntarily request to be 
placed on a list in order to be contacted in 
the event of an evacuation, or which, in the 
event of an evacuation, can maintain infor- 
mation on the location of United States citi- 
zens in high risk areas submitted by their 
relatives; 

"(3) assess the transportation and commu- 
nications resources in the area being evacu- 
ated and determine the logistic support 
needed for the evacuation; and 

“(4) develop a plan for coordinating com- 
munications between embassy staff, Depart- 
ment of State personnel, and families of 
United States citizens abroad regarding the 
whereabouts of those citizens. ”. 

(c) PROCEDURES REGARDING MAJOR DISAS- 
TERS AND INCIDENTS ABROAD.—The State De- 
partment Basic Authorities Act of 1956 (22 
U.S.C. 2269 et seq.) is amended— 

(1) by redesignating section 43 as section 
44; and 

(2) by adding after section 42 the following 
new section: 

"SEC. 43. PROCEDURES REGARDING MAJOR DISAS- 
TERS AND INCIDENTS ABROAD AF- 
FECTING UNITED STATES CITIZENS. 

"In the case of a major disaster or inci- 
dent abroad which affects the health and 
safety of citizens of the United States resid- 
ing or traveling abroad, the Secretary of 
State shall provide prompt and thorough no- 
tification of all appropriate information 
concerning such disaster or incident and its 
effect on United States citizens to the next- 
of-kin of such individuals. Notification 
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Shall be provided through the most ezpedi- 
tious means available, including telephone 
communications, and shall include timely 
written notice. The Secretary, through the 
appropriate offices of the Department of 
State, shall act as a clearinghouse for up-to- 
date information for the nert-of-kin and 
Shall provide other services and assistance. 
Assistance shall include liaison with foreign 
governments and persons and with United 
States air carriers concerning arrangements 
for the preparation and transport to the 
United States of the remains of citizens who 
die abroad, as well as disposition of person- 
al effects. ”. 

(d) DEVELOPMENT OF STANDARDIZED PROCE- 
DURES. — 

(1) The Secretary of State shall enter into 
discussions with international air carriers 
and other appropriate entities to develop 
standardized procedures which will assist 
the Secretary in implementing the provi- 
sions of section 43 of the State Department 
Basic Authorities Act of 1956, as amended 
by subsection (c). 

(2) The Secretary of State shall consider 
the feasibility of establishing a toll-free tele- 
phone number to facilitate inquiries by the 
next-of-kin in cases of major disasters or in- 
cidents abroad which affect the health and 
safety of citizens of the United States resid- 
ing or traveling abroad. 

(e) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of State shall prepare 
and submit a report to the Congress which 
sets forth plans for the implementation of 
the amendment made by subsection (c) and 
the provisions of subsection (dJ(1), together 
with the Secretary's comments concerning 
the proposal under subsection (d)(2). 

SEC. 116. ACQUISITION OF DOMESTIC PROPERTY AS 
INTERIM STEP TO ACQUIRING PROPER- 
TY ABROAD. 

(a) ADDITIONAL AUTHORITY FOR THE DIREC- 
TOR OF THE OFFICE OF FOREIGN MISSIONS.— 
Section 203(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
4303(c)) is amended— 

(1) by striking out "and" at the end of 
paragraph (2); 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

"(3) dispose of property acquired in carry- 
ing out the purposes of this Act; and”. 

(b) PROVISION OF BENEFITS.—Section 204 of 
the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 4304) is amended— 

(1) in subsection (b)— 

(A) by striking out “or” at the end of para- 
graph (3); 

(B) by inserting “or” at the end of para- 
graph (4); 

(C) by inserting after paragraph (4) the 
following new paragraph: 

“(5) subject to subsection (f), to implement 
an erchange of property between the Gov- 
ernment of the United States and the gov- 
ernment of a foreign country, such property 
to be used by each government in the respec- 
tive receiving state for, or in connection 
with, diplomatic or consular establish- 
ments, "; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

"(f)(1) Upon a determination in each spe- 
cific case by the Secretary of State or the 
Secretary's designee that the purpose of the 
Foreign Service Buildings Act, 1926, can 
best be met on the basis of an in-kind er- 
change of properties with a foreign country 
pursuant to subsection (b/(5), the Secretary 
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of State may transfer funds made available 
under the heading 'Acquisition and Mainte- 
nance of Buildings Abroad' (including funds 
held in the Foreign Service Buildings Fund) 
for such purpose to the Working Capital 
Fund, as provided in section 208(h)(1). 
Except for funds that may be provided by a 
foreign government for the purchase of prop- 
erty, only funds transferred under the pre- 
ceding sentence may be used for the pur- 
poses of subsection (b)(5). 

"(2) The Secretary of State may acquire 
property in the United States for the pur- 
poses of subsection (bJ(5) only in the context 
of a specific reciprocal agreement with a 
specified foreign government. Property ac- 
quired by the United States in the foreign 


country through such an exchange shall ben- ` 


efit the United States at least to the same 
extent as the property acquired in the 
United States benefits the foreign govern- 
ment. 

"(3) The Secretary of State shall prescribe 
regulations for the implementation of any 
in-kind exchange of properties pursuant to 
subsection (b/(5/. 

“(4) At least 15 days before entering into 
any reciprocal agreement for the exchange 
of property with another foreign govern- 
ment, the Secretary of State shall notify the 
Committee on Foreign Affairs and the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. 

"(5)(A) Proceeds from the disposition of 
properties acquired pursuant to this subsec- 
tion shall be credited to the Foreign Service 
Buildings Fund (referred to in section 9 of 
the Foreign Service Buildings Act, 1926). 

"(B) The authority to spend proceeds re- 
ceived under subparagraph (A) may be ezer- 
cised only to such extent or in such amounts 
as are provided in advance in an appropria- 
tion Act.“ 

(c) CONFORMING AMENDMENT.—Section 
9(aJ(1) of the Foreign Service Buildings Act, 
1926 (22 U.S.C. 300(a)(1)), is a3aended by in- 
serting before the comma at the end thereof 
the following: “or in the United States pur- 
suant to section 204(b)(5) of the State De- 
partment Basic Authorities Act of 1956”. 

SEC. 117. DEBT COLLECTION. 

Title I of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2669 et seq.) 
is amended— 

(1) by redesignating section 44 (as redesig- 
nated by section 115) as section 45; and 

(2) by inserting after section 43 (as redes- 
ignated by section 115) the following: 

"SEC. 44. DEBT COLLECTION. 

"(a) CONTRACT AUTHORITY.—(1) Subject to 
the availability of appropriations, the Secre- 
tary of State shall enter into contracts for 
collection services to recover indebtedness 
owed by a person, other than a foreign coun- 
try, to the United States which arises out of 
activities of the Department of State and is 
delinquent by more than 90 days. 

“(2) Each contract entered into under this 
section shall provide that the person with 
whom the Secretary enters into such con- 
tract shall submit to the Secretary at least 
once every 180 days a status report on the 
success of the person in collecting debts. Sec- 
tion 3718 of title 31, United States Code, 
shall apply to any such contract to the 
extent that such section is not inconsistent 
with this subsection. 

"(b) DISCLOSURE OF DELINQUENT DEBT TO 
CREDIT REPORTING AGENCIES.— The Secretary 
of State shall, to the extent otherwise al- 
lowed by law, disclose to those credit report- 
ing agencies to which the Secretary reports 
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loan activity information concerning any 
debt of more than $100 owed by a person, 
other than a foreign country, to the United 
States which arises out of activities of the 
Department of State and is delinquent by 
more than 31 days. ". 

SEC. 118. MUNITIONS CONTROL REGISTRATION FEES. 

The State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2269 et seq.) is amend- 
ed— 

(1) by redesignating section 45 (as redesig- 
nated by section 117) as section 46; and 

(2) by inserting after section 44 (as redes- 
ignated by section 117) the following new 
section: 

"SEC. 45. MUNITIONS CONTROL REGISTRATION FEES. 

“(a) MUNITIONS CONTROL REGISTRATION 
FEES.—For each fiscal year, $500,000 of the 
registration fees collected by the Office of 
Munitions Control of the Department of 
State shall be credited to a Department of 
State account, to be available without fiscal 
year limitation. Fees credited to that ac- 
count shall be available only for payment of 
expenses incurred for— 

“(1) contract personnel to assist in the 
evaluation of munitions control license ap- 
plications, reduction in processing time for 
license applications, and improved monitor- 
ing of compliance with the terms of licenses; 
and 

“(2) the automation of munitions control 
functions and the processing of munitions 
control license applications, including the 
development, procurement, and utilization 
of computer equipment and related soft- 
ware. 

"(b) BUDGET ACT COMPLIANCE.— The author- 
ity contained in subsection (a) shall be exer- 
cised to such extent and in such amounts as 
are to be provided in an appropriation 
Act. 

SEC. 119. FEES AND REIMBURSEMENTS. 

The State Department Basic Authorities 
Act of 1956 is amended— 

(1) by redesignating section 46 (as redesig- 
nated by section 118) as section 47; and 

(2) by inserting after section 45 (as redes- 
ignated by section 118) the following new 
section: 

“SEC. 46. FEES RECEIVED FOR USE OF BLAIR HOUSE. 

%% USE oF FEES.—Notwithstanding any 
other provision of law, for the fiscal years 
1990 and 1991, funds received by the Depart- 
ment of State in connection with use of 
Blair House (including reimbursements and 
surcharges for services and goods provided 
and fees for use of Blair House facilities) 
may be credited to the appropriate appro- 
priation account of the Department of State 
which is currently available. Such funds 
shall be available only for maintenance and 
other expenses of Blair House. 

"(b) COMPLIANCE WITH THE BUDGET ACT.— 
The authority of this section may be erer- 
cised only to such extent or in such amounts 
as are provided in advance in an appropria- 
tion Act.“ 

SEC. 120. INTERNATIONAL CENTER. 

Section 4 of the International Center Act 
(Public Law 90-553, as amended) is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(Ic)(1)(A) The Department of State is au- 
thorized to require the payment of a fee by 
other executive agencies of the United States 
for the lease or use of facilities located at the 
International Center which are used for the 
purposes of security and maintenance. Any 
payments received for lease or use of such 
facilities shall be credited to the account en- 
titled ‘International Center, Washington, 
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District of Columbia' and shall be available, 
without fiscal year limitation, to cover the 
operation and maintenance erpenses of 
such facilities, including administration, 
maintenance, utilities, repairs, and alter- 
ations. 

“(B) The authority of subparagraph (A) 
shall be exercised only to such extent or in 
such amounts as are provided in advance in 
an appropriation Act. 

“(2) For purposes of paragraph (1), the 
term Executive agencies’ is used within the 
meaning of section 105 of title 5, United 
States Code. 

SEC. 121. CLOSING OF DIPLOMATIC AND CONSULAR 
POSTS IN ANTIGUA AND BARBUDA. 

Section 123 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1988 and 1989 
(Public Law 100-204) is repealed. 

SEC. 122. SUBMISSION OF ANNUAL COUNTRY RE- 
PORTS ON TERRORISM. 

Section 140(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 
1989 (Public Law 100-204) is amended by 
striking out “March 31" and inserting in 
lieu thereof "April 30". 

SEC. 123. CONSULAR OFFICER DUTIES. 

Section 31 of the Act of June 22, 1860 (12 
Stat. 79; 22 U.S.C. 4192), relating to the sol- 
emnization of marriages, is repealed. 

SEC. 124. OPENING A UNITED STATES CONSULATE IN 
BRATISLAVA. 

(a) FINDINGS.— The Congress finds that— 

(1) the State Department's "special consul- 
ate” concept offers a model for reopening a 
consulate in Bratislava, Czechoslovakia, at 
modest cost and. with significant public di- 
plomacy and political benefits; 

(2) the United States still owns the old 
consulate building and in 1987-1988 spent 
about $500,000 to renovate parts of the 
building; 

(3) the building has been productively 
used for trade and cultural events, but could 
be more effectively used by restoring it to its 
original purpose as the locus of official 
United States representation in the Slovak 
capital; 

(4) Slovakia has been the source of the 
largest and most recent wave of Czechoslo- 
vak emigration to the United States and ap- 
proximately three and one-half million 
Americans are of Slovak heritage; 

(5) American tourists in Slovakia, many 
visiting relatives, often require consular as- 
sistance and this consular support could 
best be provided by a consulate in Bratis- 
lava; 

(6) Slovaks account for more than half of 
all Czechoslovak tourist travel to the United 
States and this travel, which should be en- 
couraged, could be erpedited by a United 
States consulate in Bratislava; 

(7) the Slovak underground Catholic 
Church is one of the most vibrant religious 
forces in Czechoslovakia and edch year tens 
of thousands of Catholics make pilgrimages 
to Slovakia; 

(8) American outreach efforts in Slovakia 
have been hindered by the absence of a con- 
stant and direct American presence in Bra- 
tislava; and a 

(9) with its Hungarian, Polish, and 
Ukrainian minorities, a United. States con- 
sulate in Bratislava would provide impor- 
tant information on both regional and local 
developments. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the President should 
take all practicable steps to reopen the 
United States consulate in Bratislava, 
Czechoslovakia. 
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SEC. 125. CONSTRUCTION OF UNITED STATES EMBAS- 
* SY IN OTTAWA, 

Section 402(a) of the Diplomatic Security 
Act (22 U.S.C. 4852(a)) shall not apply to the 
construction or renovation of the United 
States Embassy in Ottawa, Canada. 

SEC. 126. VOLUNTARY PILOT PROGRAM FOR IN- 
CREASED PARTICIPATION BY ECO- 
NOMICALLY AND SOCIALLY DISADVAN- 
TAGED ENTERPRISES IN FOREIGN RE- 
LATIONS ACTIVITIES. 

(a) ESTABLISHMENT OF PILOT PROGRAM FOR 
VOLUNTARY SET-AsiDES.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of State (in consultation 
with the Director of the United States Infor- 
mation Agency) shall prepare and. transmit 
a detailed plan for the establishment for the 
fiscal years 1990 and 1991 of a pilot pro- 
gram of voluntary set-asides for increased 
participation, to the extent practicable, by 
economically and socially disadvantaged 
enterprises in programs and activities of the 
Department of State and the United States 
Information Agency to the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate. 

(b) CONTENTS OF PLAN.—Such plan shall in- 
clude— 

(1) a description of where such pilot pro- 
gram will be located in each such agency's 
organizational structure and what relevant 
lines of authority will be established; 

(2) a listing of the specific responsibilities 
that will be assigned to the pilot program to 
enable it to increase, to the extent practica- 
ble and in a rational and effective manner, 
participation of economically and socially 
disadvantaged enterprises in activities 
funded by such agencies; 

(3) a detailed design for a time-phase 
system for bringing about expanded partici- 
pation, to the ertent practicable, by eco- 
nomically and socially disadvantaged enter- 
prises, including— 

(A) specific recommendations for percent- 
age allocations of contracts, subcontracts, 
procurement, grants, and research and de- 
velopment activities by such agencies to 
such enterprises; and 

(B) particular consideration of the par- 
ticipation of economically and socially dis- 
advantaged enterprises in activities in the 
areas of communications, telecommunica- 
tions, and information systems; 

(4) a proposed reporting system that will 
permit objective measuring of the degree of 
participation of economically and socially 
disadvantaged enterprises in comparison to 
the total activities funded by such agencies; 

(5) a detailed projection of the administra- 
tive budgetary impact of the establishment 
of the pilot program; and 

(6) a detailed set of objective criteria upon 
which determinations will be made as to the 
qualifications of economically and socially 
disadvantaged enterprises to receive con- 
tracts funded by such agencies. 

(c) OBJECTIVES.— The objective of the pilot 
program shall be to increase the participa- 
tion, to the extent practicable, of economi- 
cally and socially disadvantaged business 
enterprises in contract, procurement, grant, 
and research and development activities 
funded by the agencies. 

(d) RESPONSIBILITIES.—The pilot program 
shall— 

(1) establish, maintain, and disseminate 
information to, and otherwise serve as an 
information clearinghouse for, economically 
and socially disadvantaged business enter- 
prises regarding business opportunities 
funded by the agencies; 

(2) design and conduct projects to encour- 
age, promote, and assist economically and 
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socially disadvantaged business enterprises 
to secure direct contracts, host country con- 
tracts, subcontracts, grants, and research 
and development contracts in order for such 
enterprises to participate in programs 
funded by the Department of State and the 
United States Information Agency; 

(3) conduct market research, planning, 
economic and business analyses, and feasi- 
bility studies to identify business opportuni- 
ties funded by such agencies; 

(4) develop support mechanisms which 
will enable socially and economically disad- 
vantaged enterprises to take advantage of 
business opportunities in programs funded 
by such agencies; and 

(5) enter into such contracts (to such 
extent or in such amounts as are provided 
in advance in appropriation Acts), coopera- 
tive agreements, or other transactions as 
may be necessary in the conduct of its func- 
tions under this section. 

(e) RESPONSIBILITIES OF THE SECRETARY.— 
The Secretary of State (after consultation 
with the Director of the United States Infor- 
mation Agency) shall provide the pilot pro- 
gram with such relevant information, in- 
cluding procurement schedules, bids, and 
specifications with respect to programs 
funded by the Department of State and the 
United States Information Agency, as may 
be requested by the pilot program in connec- 
tion with the performance of its functions 
under this section. 

(f) DEFINITIONS.— 

(1) For the purposes of this section, the 
term “economically and socially disadvan- 
taged enterprise" means a business— 

(A) which is at least 51 percent owned by 
one or more socially and economically dis- 
advantaged individuals or, in the case of a 
publicly-owned business, at least 51 percent 
of the stock of which is owned by one or 
more socially and economically disadvan- 
taged individuals; and 

(B) whose management and daily business 
operations are controlled by one or more 
such individuals. 

(2) Socially disadvantaged individuals are 
those who have been subjected to racial or 
ethnic prejudice or cultural bias because of 
their identity as a member of c group with- 
out regard to their individual qualities. 

(3) Economically disadvantaged individ- 
uals are those socially disadvantaged indi- 
viduals whose ability to compete in the free 
enterprise system has been impaired due to 
diminished capital and credit opportunities 
as compared to others in the same business 
area who are not socially disadvantaged. In 
determining the degree of diminished credit 
and capital opportunities, the Administra- 
tor of the agency shall consider, but not be 
limited to, the assets and net worth of the 
socially disadvantaged individual. 

(g) REPORTS TO CONGRESS.—For each of the 
fiscal years 1990 and 1991, the Secretary of 
State shall prepare and submit a report con- 
cerning the implementation of the pilot pro- 
gram under this section to the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate. 

SEC. 127. REPORT ON REORGANIZATION OF THE DE- 
PARTMENT OF STATE. 

(a) FiNDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The Department of State is currently 
reviewing its organizational structure. 

(2) Each of the geographical bureaus deals 
with a large number of countries and often 
a broad diversity of cultures, nationalities, 
and ethnic divisions. 
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(3) The territory covered by the Bureau of 


Near Eastern and South Asian Affairs, for . 


example, stretches from the Atlantic coast of 
Morocco to the Bay of Bengal, includes 25 
countries, more than a billion people, a 
number of regional disputes, and several 
cultural and linguistic divisions. The 
Bureau of Inter-American Affairs has within 
its jurisdiction 33 countries, including 
Mexico, the nations of the Caribbean Basin, 
and Central and South America. 

(4) Among the most pressing international 
issues is the prospect for global warming. 
Over the next few years, American leader- 
ship at the international level will be cru- 
cial to worldwide efforts to ensure that 
global warming does not occur. The Depart- 
ment of State will need to consider appro- 
priate steps to prepare for the leadership 
role of the United States. 

(5) The United States continues to face a 
foreign intelligence threat, including the 
danger to United States diplomatic mis- 
sions. The Department of State will need to 
improve its ability to detect and prevent in- 
telligence penetration of United States mis- 
sions abroad. 

(b) REPORT.—Not later than February 3, 
1990, the Secretary of State shall submit to 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives a 
report assessing the advisability of reorgani- 
zation of its regional and functional bu- 
reaus. The report shall include, but not be 
limited to, an assessment of the advisability 
of two bureaus to cover the present responsi- 
bilities of the Bureau of Inter-American Af- 
fairs, an office of Diplomatic Security to be 
headed by an Under Secretary-level Director 
of Diplomatic Security, and an Office of 
Global Warming within the Bureau of 
Oceans, International Environmental and 
Scientific Affairs. The report shall also in- 
clude an assessment of the advisability of 
transferring the jurisdictional responsibility 
for the Organization of American States 
from the Bureau of International Organiza- 
tions to the Bureau of Inter-American Af- 
fairs, and of creating a high-level coordina- 
tor for United States policy toward Mexico. 
In the context of the report required by this 
subsection, it is the sense of the Congress 
that the Secretary of State should give seri- 
ous consideration to the establishment of a 
Bureau of South Asian Affairs within the 
Department of State. 

SEC. 128. PROHIBITION ON EXCLUSION OR DEPORTA- 
TION OF NONIMMIGRANT ALIENS ON 
CERTAIN GROUNDS, 

(a) TECHNICAL CORRECTION.—Section 901 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (8 U.S.C. 1182 
note) is amended in subsection (a) by insert- 
ing "subject to restrictions or conditions on 
entry into the United States," after ‘United 
States," the first place it appears. 

(b) REPEAL OF TERMINATION PROVISION.— 
Subsection (d) of section 901 of the Foreign 
Relations Authorization Act, Fiscal Years 
1988 and 1989 (8 U.S.C. 1182 note) is re- 
pealed. 

PART C—DIPLOMATIC IMMUNITY, 
RECIPROCITY, AND SECURITY 
SEC. 131. EXCLUSION OF ALIENS PREVIOUSLY IN- 
VOLVED IN SERIOUS CRIMINAL OF- 
FENSES COMMITTED IN THE UNITED 
STATES, 

fa) GROUNDS OF  EXCLUSION.—Section 
212(a) of the Immigration and Nationality 
Act (8 U.S.C. IIS is amended— 

(1) by striking out the period at the end of 
paragraph (33) and inserting in lieu thereof 
a semicolon; and 
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(2) by adding after paragraph (33) the fol- 
lowing new paragraph: 

"(34) Any alien who has committed in the 
United States any serious criminal offense, 
as defined in section 101(h), for whom im- 
munity from criminal jurisdiction was erer- 
cised with respect to that offense, who as a 
consequence of the offense and the exercise 
of immunity has departed the United States, 
and who has not subsequently submitted 
Sully to the jurisdiction of the court in the 
United States with jurisdiction over the of- 
fense.", 

(b) DEFINITION.—Section 101 of the Immi- 
gration and Nationality Act (8 U.S.C. 1101) 
is amended by adding at the end thereof the 
following new subsection: 

"(h) For purposes of section 212(a)(34), the 
term 'serious criminal offense' means— 

"(1) any felony; 

“(2) any crime of violence, as defined in 
section 16 of title 18 of the United States 
Code; or 

"(3) any crime of reckless driving or of 
driving while intoricated or under the influ- 
ence of alcohol or of prohibited substances if 
such crime involves personal injury to an- 
other.“ 

(c) WAUER. Section 212(h) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1182(h)) is amended by striking out "or 
(12)" and inserting in lieu thereof '"(12), or 
(34)". 

(d) REPORT CONCERNING COMPENSATION AND 
DIPLOMATIC IMMUNITY.—(1) Not later than 
180 days after the date of enactment of this 
Act, the Secretary of State shall prepare and 
submit to the appropriate committees of the 
Congress a report which considers the need 
and feasibility of establishing a program 
which makes compensation awards to 
United States citizens and permanent resi- 
dent aliens in the United States for physical 
injury or financial loss which is the result of 
criminal activity reasonably believed to 
have been committed by individuals with 
immunity from criminal jurisdiction as a 
result of international obligations of the 
United States arising from multilateral 
agreements, bilateral agreements, or other- 
wise under international law. 

(2) Together with such other information 
as the Secretary of State considers appropri- 
ate, the report shall include— 

(A) a plan and feasibility analysis for the 
establishment of such a program, includ- 
ing— 

(i) specific recommendations for funding, 
administration, and procedures and. stand- 
ards for compensation and payment of 
awards; and 

(ii) particular consideration of the feasi- 
bility of an appeals mechanism; 

(B) an assessment of— 

(i) the feasibility of establishing a fund; 

(ii) the availability of existing accounts; 
or 

(iii) other sources of funding for the pro- 
gram; and 

(C) consideration of other possible mecha- 
nisms for compensation or reimbursement, 
including direct compensation by the indi- 
vidual with immunity from criminal juris- 
diction or by the sending country of that in- 
dividual. 

SEC. 132. MODIFICATION OF PREFERENCE FOR 
UNITED STATES CONTRACTORS IN DIP- 
LOMATIC CONSTRUCTION PROGRAM. 

Section 402(a) of the Diplomatic Security 
Act (22 U.S.C. 4852) is amended in para- 
graph (2) to read as follows: 

/ bid on a diplomatic construction or 
design project which involves physical or 
technical security, unless the project— 
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"(A) involves nonsophisticated, low-level 
technology, as determined by the Assistant 
Secretary for Diplomatic Security; 

"(BJ is for the design or construction of a 
facility that does not process or store classi- 
fied material; and 

"(C) does not erceed a total value of 
$500,000. ". 

SEC. 133. USE OF CLEARED PERSONNEL TO ENSURE 
SECURE MAINTENANCE AND REPAIR 
OF DIPLOMATIC FACILITIES ABROAD. 

(a) IN GENERAL.—Title IV of the Omnibus 
Diplomatic Security and Antiterrorism Act 
of 1986 is amended by adding at the end 
thereof the following new section: 

"SEC. 415. USE OF CLEARED PERSONNEL TO ENSURE 
SECURE MAINTENANCE AND REPAIR 
OF DIPLOMATIC FACILITIES ABROAD. 

"(a) POLICIES AND REGULATIONS, —The Sec- 
retary of State shall develop and implement 
policies and regulations to provide for the 
use of persons who have been granted an ap- 
propriate United States security clearance 
to ensure that the security of areas intended 
for the storage of classified materials or the 
conduct of classified activities in a United 
States diplomatic mission or consular post 
abroad is not compromised in the perform- 
ance of maintenance and repair services in 
those areas. 

"(b) STUDY AND REPORT.—The Secretary of 
State shall conduct a study of the feasibility 
and necessity of requiring that, in the case 
of certain United States diplomatic facili- 
ties abroad, no contractor shall be hired to 
perform maintenance or repair services in 
an area intended for the storage of classified 
materials or the conduct of classified activi- 
ties unless such contractor has been granted 
an appropriate United States security clear- 
ance. Such study shall include, but is not 
limited to, United States facilities located in 
Cairo, New Delhi, Riyadh, and Tokyo. Not 
later than 180 days after the date of the en- 
actment of this section, the Secretary of 
State shall report the results of such study to 
the Chairman of the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Repre- 
sentatives. ”. 

(b) CONFORMING AMENDMENT TO TABLE OF 
ConTENTS.—The table of contents for the Om- 
nibus Diplomatic Security and Antiterror- 
ism Act of 1986 is amended by inserting 
after the item relating to section 414 the fol- 
lowing new item: 


“Sec. 415. Use of cleared personnel to ensure 
secure maintenance and repair 
of diplomatic facilities 
abroad. 

SEC. 134. UNITED STATES-SOVIET RECIPROCITY IN 

MATTERS RELATING TO EMBASSIES. 

(a) WAIVER OF RESTRICTION REGARDING 
SOvIET CONSULATES IN THE UNITED STATES.— 
(1) Notwithstanding section 153(b) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) 
and subject to paragraph (2), the Secretary 
of State may allow the Soviet mission to the 
United States to occupy, on the basis of reci- 
procity, a consulate facility in the United 
States. 

(2) Paragraph (1) shall apply only after 
the Secretary of State certifies to the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate that the United 
States mission in Kiev is able to occupy an 
interim facility intended for the conduct of 
unclassified activities. 

(b) REPORTS TO CONGRESS.—Not later than 
January 30, 1991, the Secretary of State 
shall develop and submit to the Congress a 
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long-term plan for acquiring secure perma- 
nent facilities for the United States mission 
in Kiev, together with a budget proposal to 
implement such plan. 

SEC. 135. CONSTRUCTION SECURITY. CERTIFICATION. 

Section 160(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 
1989 (Public Law 100-204) is amended— 

(1) in the tert preceding paragraph (1), by 
inserting "or approving occupancy of a 
similar facility for which construction or 
major renovation began before the effective 
date of this section,” after activities, 

(2) at the end of paragraph (1), by striking 
out “and”; 

(3) at the end of paragraph (2), by striking 
out the period and inserting in lieu thereof 
„ and"; and 

(4) by inserting after paragraph (2) the fol- 

lowing new paragraph: 

1 "(3) a plan has been put into place for the 
continued evaluation and maintenance of 
adequate security at such facility, which 
plan shall specify the physical security 
methods and technical countermeasures nec- 
essary to ensure secure operations, includ- 
ing any personnel requirements for such 
purposes. 
SEC. 136. INCREASED PARTICIPATION OF UNITED 
STATES CONTRACTORS IN LOCAL 
GUARD CONTRACTS ABROAD UNDER 
THE DIPLOMATIC SECURITY PROGRAM. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) State Department policy concerning 
the advertising of security contracts at For- 
eign Service buildings has been inconsistent 
over the years. In many cases, diplomatic 
and consular posts abroad have been given 
the responsibility to determine the manner 
in which the private sector was nolified con- 
cerning an invitation for bids or a request 
for proposals with respect to a local guard 
contract. Some United States foreign mis- 
sions have only chosen to advertise locally 
the availability of a local security guard 
contract abroad. 

(2) As a result, many United States securi- 
ty firms thal provide local guard services 
abroad have been unaware that local guard 
contracts were available for bidding abroad 
and such firms have been disadvantaged as 
a result. 

(3) Undoubtedly, United States security 
firms would be interested in bidding on 
more local guard contracts abroad if such 
firms knew of the opportunity to bid on 
such contracts. 

(b) OBJECTIVE.—It is the objective of this 
section to improve the efficiency of the local 
guard programs abroad administered by the 
Bureau of Diplomatic Security of the De- 
partment of State and to ensure maximum 
competition for locai guard contracts 
abroad concerning Foreign Service build- 
ings. 

(c) PARTICIPATION OF UNITED STATES CON- 
TRACTORS IN LOCAL GUARD CONTRACTS 
ABROAD.— With respect to loca! guard con- 
tracts for a Foreign Service building which 
erceed $250,000 and are entered into after 
the date of enactment of this Act, the Seere- 
tary of State shall — 

(1) establish procedures to ensure that ail 
solicitations for such contracts are ade- 
quately advertised in the Commerce and 
Business Daily; 

(2) establish procedures to ensure that ap- 
propriate measures are taken by diplomatic 
and consular post management to assure 
that United States persons and qualified 
United States joint venture persons are not 
disadvantaged during the solicitation and 
bid evaluation process due to their distance 
from the post; and 
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(3) give preference to United States per- 
sons and qualified United States joint ven- 
ture persons where such persons are price 
competitive to the non-United States per- 
sons bidding on the contract, are properly li- 
censed by the host government, and are oth- 
erwise qualified to carry out all the terms of 
the contract. 
fd) DEFINITIONS.—For the purposes of this 
section— 
(1) the term "United States person" means 
a person which— 
(A) is incorporated or legally organized 
under the laws of the United States, includ- 
ing the laws of any State, locality, or the 
District of Columbia; 
(B) has its principal place of business in 
the United States; 
(C) has been incorporated or legally orga- 
nized in the United States for more than 2 
years before the issuance date of the invita- 
tion for bids or request for proposals with 
respect to the contract under subsection (cJ; 
(D) has performed within the United 
States and overseas security services similar 
in complezity to the contract being bid; 
( E) with respect to the contract under sub- 
section (c), has achieved a total business 
volume equal to or greater than the value of 
the project being bid in 3 years of the 5-year 
period before the date specified in subpara- 
graph (CJ; 
(F)(i) employs United States citizens in at 
least 80 percent of its principal management 
positions in the United States; and 
(ii) employs United States citizens in more 
than half of its permanent, full-time posi- 
tions in the United States; and 
(G) has the existing technical and finan- 
cial resources in the United States to per- 
form the contract; 
(2) (he term "qualified United States joint 
venture person" means a joint venture in 
which a United States person or persons 
owns at least 51 percent of the assets of the 
joint venture; and 
(3) the term "Foreign Service building" 
means any building or grounds of the 
United Siates which is in a foreign country 
and is under the jurisdiction and control of 
the Secretary of State, including residences 
of United States personnel assigned overseas 
under the authority of the Ambassador. 
fe) UNITED STATES MINORITY | CONTRAC- 
TORS.—Not less than 10 percent of the 
amount of funds obligated for local guard 
contracts for Foreign Service buildings sub- 
ject to subsection (c) shall be allocated to the 
extent practicable for contracts with United 
States minority small business contractors. 
(J) UNITED STATES SMALL BUSINESS CONTRAC- 
TORS.—Not less than 10 percent of the 
amount of funds obligated for local guard 
contracts for Foreign Service buildings sub- 
ject to subsection (c) shall be allocated to the 
extent practicable for contracts with United 
States small business contractors. 
(g) LIMITATION OF SUBCONTRACTING.— With 
respect to local guard contracts subject to 
subsection (c), a prime contractor may not 
subcontract more than 50 percent of the 
total value of its contract for that project. 
PART D—PERSONNEL 

HI. AUTHORITY TO TRANSFER RETIREMENT 
CONTRIBUTIONS FOR FOREIGN SERV- 
ICE NATIONALS TO LOCAL PLANS. 

(a) LOCAL COMPENSATION PLANS.—Section 
408(a) of the Foreign Service Act of 1980 (22 
U.S.C. 3968(a)) is amended by inserting at 
the end thereof the following new paragraph: 

"(3J(A) Whenever a foreign national em- 
ployee so elects during a one-year period es- 
tablished by the Secretary of State with re- 
spect to each post abroad, the Secretary of 
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the Treasury (at the direction of the Secre- 
tary of State) shall transfer such employee's 
interest in the Civil Service Retirement and 
Disability Fund to a trust or other local re- 
tirement plan certified by the United Stales 
Government under a local compensation 
plan established for foreign national em- 
ployees pursuant to this section (excluding 
local social security plans). 

“(B) For purposes of subparagraph (A), the 
phrase “employee’s interest in the Civil 
Service Retirement and Disability Fund” 
means the total contributions of the employ- 
ee and the employing agency with respect to 
such employee, pursuant to sections 8331(8) 
and 8334(a)(1) of title 5, United States Code, 
respectively, plus interest at the rate provid- 
ed in section 8334(e)(3) of such title. 

"(C) Any such transfer shall void any an- 
nuity rights or entitlement to lump-sum 
credit under subchapter III of chapter 83 of 
such title. 

(b) TRANSFER AS CONSTITUTING FINAL PAY- 
MENT.—Section 8345 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

„ Transfers of contributions and depos- 
its authorized by section 408(a)(3) of the 
Foreign Service Act of 1980 shall be deemed 
to be a complete and final payment of bene- 
fits under this chapter. ”. 

(c) The transfer of an employee's interest 
in the Civil Service Retirement and Disabil- 
ity Fund shall occur after October 1, 1990. 
SEC. H2. DISQUALIFICATION FOR SERVICE ON FOR- 

EIGN SERVICE SELECTION BOARDS. 

Section 602 of the Foreign Service Act of 
1980 (22 U.S.C. 4002) is amended by adding 
at the end thereof the following: 

"(c) No public members appointed pursu- 
ant to this section may be, at the time of 
their appointment or during their appoint- 
ment, an agent of a foreign principal (as de- 
fined by section 1(b) of the Foreign Agents 
Registration Act of 1938) or receive income 
from a government of a foreign country. ”. 
SEC. M3. SEPARATION FOR CAUSE; JUDICIAL 

REVIEW. 

(a) AVAILABILITY OF JUDICIAL REVIEW.—Sec- 
tion 610(a)(2) of the Foreign Service Act of 
1980 (22 U.S.C. 4010(a)(2)) is amended by 
adding at (he end thereof the following new 
sentence: "Section 1110 shall apply to pro- 
ceedings under this paragraph. 

(b) SEPARATION DUE TO CRIMINAL CONVIC- 
oN Section 610(a)(2) of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 4010) is amended 
by inserting at the end of the first sentence 
before the period the following: “or, notwith- 
standing section 1106(8) of this Act, unless 
the member has been convicted of a crime 
related to the cause for separation, subject 
to reinstatement with back pay (for any 
period during which separation for cause 
had not been established by such a hearing) 
if such conviction is reversed on appeal”. 
SEC. 144. VISITING SCHOLARS PROGRAM FOR THE 

FOREIGN SERVICE INSTITUTE. 

(a) IN GENERAL.—Chapter 7 of title I of the 
Foreign Service Act of 1980 is amended by 
adding at the end thereof the following new 
section: 

“SEC. 707. VISITING SCHOLARS PROGRAM. 

% ESTABLISHMENT OF PROGRAM,—There is 
authorized to be established at the Foreign 
Service Institute a program whereby selected 
scholars would participate fully in the edu- 
cational and training activities of the Insti- 
tute. This program may be referred to as the 
‘Visiting Scholars Program’. 

"(b) SELECTION AND APPOINTMENT OF SCHOL- 
ARS.— 
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“(1) Scholars participating in the Visiting 
Scholars Program shall be selected by a five- 
member board described in subsection (c). 

"(2) Each visiting scholar shall serve a 
term of one year, except that such term may 
be extended for one additional one-year 
period. 

e ESTABLISHMENT OF SELECTION BOARD.— 
The board referred to in subsection (b) shall 
be composed of the Director of the Foreign 
Service Institute, who shall serve as chair- 
person, and four other members appointed 
by the Secretary of State. 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents of the Foreign Service 
Act of 1980 is amended by inserting after the 
item relating to section 706 the following 
new item: 

"Sec. 707. Visiting Scholars Program. ". 

SEC. M5. CREDIT FOR SERVICE AT UNHEALTHFUL 

(a) APPLICATION TO DETERMINATIONS OF ELI- 
GIBILITY FOR FORMER  SPOUSES.—Section 
816(i1)(2) of the Foreign Service Act of 1980 
(22 U.S.C. 4056(1)(2)) is amended to read as 
follows: 

"(2) A former spouse shall not be consid- 
ered as married to a participant for periods 
assumed to be creditable service under sec- 
tion 808(a) or section SO. 

(b) TERMINATION OF EXTRA CREDIT FOR 
SERVICE AT UNHEALTHFUL POSTS.—Section 817 
of such Act (22 U.S.C. 4057) is amended by 
adding at the end thereof the following new 
sentences: “Such extra credit may not be 
used to determine the eligibility of a person 
to qualify as a former spouse under this sub- 
chapter, or to compute the pro rata share 
under section 804(10). No extra credit for 
service at unhealthful posts may be given 
under this section for any service as part of 
a tour of duty, or extension thereof, begin- 
ning on or after the date of enactment of the 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991. 

SEC. 146. FORMER SPOUSES OF UNITED STATES IN- 
FORMATION AGENCY AND AGENCY FOR 
INTERNATIONAL DEVELOPMENT EM- 
PLOYEES. 

(a) RETIREMENT BENEFITS FOR CERTAIN 
FORMER SPOUSES.—Section 830 of the Foreign 
Service Act of 1980 (22 U.S.C. 4069a) (relat- 
ing to retirement benefits for certain former 
spouses) is amended by adding at the end 
the following new subsection: 

"(f) Any individual who on February 14, 
1981, was an otherwise qualified former 
spouse pursuant to this section, but who was 
married to a former Foreign Service employ- 
ee of the United States Information Agency 
or of the Agency for International Develop- 
ment, shall be entitled to benefits under this 
section if— 

"(1) the former employee retired from the 
Civil Service Retirement and Disability 
System on a date before his employing 
dgency could legally participate in the For- 
eign Service Retirement and Disability 
System; and 

“(2) the marriage included at least five 
years during which the employee was as- 
signed overseas. ". 

(b) SURVIVOR BENEFITS FOR CERTAIN 
FORMER Spouses.—Section 831 of the Foreign 
Service Act of 1980 (22 U.S.C. 4069b) (relat- 
ing to survivor benefits for certain former 
spouses) is amended by adding at the end 
the following new subsection: 

"(g) Any individual who on February 14, 
1981, was an otherwise qualified former 
spouse pursuant to this section, but who was 
married to a former Foreign Service employ- 
ee of the United States Information Agency 
or of the Agency of International Develop- 
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ment, shall be entitled to benefits under this 
section if— 

"(1) the former employee retired from the 
Civil Service Retirement and Disability 
System on a date before his employing 
agency could legally participate in the For- 
eign Service Retirement and Disability 
System; and 

"(2) the marriage included at least five 
years during which the employee was as- 
signed overseas. 

(c) HEALTH BENEFITS FOR CERTAIN FORMER 
SPOUSES.—Section 832 of the Foreign Service 
Act of 1980 (22 U.S.C. 4069c) (relating to 
health benefits for certain former spouses) is 
amended by adding at the end the following 
new subsection: 

"(f) Any individual who on February 14, 
1981, was an otherwise qualified former 
spouse pursuant to subsections (aJ), (b), and 
(c) of this section, but who was married to a 
former Foreign Service employee of the 
United States Information Agency or of the 
Agency for International Development, shall 
be entitled to benefits under this section if— 

"(1) the former employee retired from the 
Civil Service Retirement and Disability 
System on a date before his employing 
agency could legally participate in the For- 
eign Service Retirement and Disability 
System; and 

“(2) the marriage included at least five 
years during which the employee was as- 
signed overseas. 

SEC. 147. CHILD CARE FACILITIES 
POSTS ABROAD. 

Section 31 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2684) is 
amended by adding at the end thereof the 
following new subsection: 

"(e) For the fiscal years 1990 and 1991, the 
Secretary of State may make grants to child 
care facilities, to offset in part the cost of 
such care, in Moscow and at no more than 
five other posts abroad where the Secretary 
determines that due to extraordinary cir- 
cumstances such facilities are necessary to 
the efficient operation of the post In 
making that determination, the Secretary 
shall take into account factors such as— 

"(1) whether Foreign Service spouses are 
encouraged to work at the post because— 

"(A) the number of members of the post is 
subject to a ceiling imposed by the receiving 
country; and 

"(B) Foreign Service nationals are not em- 
ployed at the post; and 

“(2) whether local child care is.available, ". 
SEC. 148. TRAVEL, LEAVE, AND OTHER BENEFITS. 

Section 901(9) of chapter 9 of the Foreign 
Service Act of 1980 (22 U.S.C. 4081(9)) is 
amended to read as follows: 

"(9) roundtrip travel to or from an em- 
ployee's post of assignment for purposes of 
family visitation in emergency situations 
involving personal hardship, except that 
payment for travel by family members to an 
employee's post of assignment may be au- 
thorized under this paragraph only where 
the family of the member is prevented by of- 
ficial order from residing at such post. 

SEC. 149. FOREIGN SERVICE INTERNSHIP PROGRAM. 

(a) FiNDINGS.—The Congress makes the fol- 
lowing findings: 

(1) On September 3, 1986, George Shultz, 
as Secretary of State, issued a statement 
containing 32 directives concerning equal 
opportunity in the Foreign Service. In his 
statement Secretary Shultz affirmed that it 
was of "fundamental importance that the 
Foreign Service truly represent the cultural 
and ethnic diversity of our own society", 
and indicated that the lack of such balanced 
representation was “a foreign policy prob- 
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lem which affects our image as a nation and 
as a leader of the free world”. Secretary 
Shultz stated “that representation of women 
and minorities in the Foreign Service is still 
unacceptably low" and declared that he was 
“particularly concerned at the small number 
of Blacks in the Senior Foreign Service”. 

(2) The Secretary approved 32 recommen- 
dations included with the statement regard- 
ing recruitment, assignments, performance 
evaluations, and equal employment oppor- 
tunity procedures within the Foreign Serv- 
ice. The recommendations of Secretary of 
State Shultz included— 

(A) the targeting of historically Black 
American colleges and universities for spe- 
cial recruitment efforts, including specific 
information on how to apply for the Foreign 
Service eramination, the testing process, 
and the mechanics of entry; 

(B) independent review of the written 
eram for any cultural bias against African 
Americans; 

(C) the inclusion of more African Ameri- 
cans on the board of eraminers panels; 

(D) investigation of methods to increase 
African American enrollment in university 
courses which might improve an applicant's 
chances of passing the written exam; 

(E) development of new recruitment strat- 
egies; 

(F) the assignment of more African Ameri- 
can officers to senior (and visible) role 
model positions; and 

(G) the recruitment of more African Amer- 
ican officers into the political and economic 
cones of the Foreign Service. 

(3) During the past 7 years, equal opportu- 
nity programs to attract women and mi- 
norities to the Foreign Service have been 
most successful in recruiting women and 
Asian Americans. Such programs have been 
less than successful in the recruitment of Af- 
rican Americans, Hispanic Americans, and 
Native Americans. In 1982, 188 new recruits 
were appointed to the Foreign Service, 48 
were minority appointments constituting 26 
percent. In 1985 the number of new appoint- 
ments had increased 33 percent to 281, but 
minorities comprised only 10.3 percent of 
such appointments, a total of 29. 

(4) For African Americans and Hispanics 
the trend of hiring in the Foreign Service is 
disconcerting. Nineteen African Americans 
were appointed to the Foreign Service in 
1983, in 1987 only 10 African Americans 
were appointed. Hispanic appointments 
ranged from 12 in 1983 to 8 in 1985 to 15 in 
1987. For Native Americans the Foreign 
Service statistics are ominous, 5 appoint- 
ments in 1983, 1 in 1984, and no appoint- 
ments in 1985, 1986, or 1987. 

(5) The severe underrepresentation in the 
Foreign Service of individuals from certain 
cultural and ethnic groups is in large part 
due to the small pool of applicants from 
such groups. In each year from 1982 through 
1987, minority applicants represented 14 to 
17 percent of the total applicants and only 
50 percent of such applicants took the writ- 
ten exam. In 1987, 1,769 minority applicants 
took the written exam, 191 passed, and 36 
were actually appointed to the Foreign Serv- 
ice. 


(6) The absolute and relative decline in the 
appointment to the Foreign Service of cer- 
tain minorities who reflect the cultural and 
ethnic diversity of the United States dictates 
that more aggressive equal opportunity pro- 
grams be established to facilitate the recruit- 
ment and appointment of such individuals. 

(b) ESTABLISHMENT.—Title I of the Foreign 
Service Act of 1980 is amended by adding at 
the end the following new chapter: 
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"CHAPTER 12—FOREIGN SERVICE INTERNSHIP 
PROGRAM 
"SEC. 1201. STATEMENT OF POLICY; OBJECTIVES. 

% STATEMENT OF Poticy.—Consistent 
with the findings of section 101, the Foreign 
Service of the United States should be repre- 
sentative of the American people. In order to 
facilitate and encourage the entry into the 
Foreign Service of individuals who meet the 
rigorous requirements of the Service, while 
ensuring a. Foreign Service system which re- 
flects the cultural and ethnic diversity of the 
United States, intensive recruitment efforts 
are mandated. This is particularly true for 
Native Americans, African Americans, and 
Hispanic Americans, where other affirma- 
Live action and equal opportunity efforts 
have nol been successful in attracting the 
ablest applicants for entry into the Foreign 
Service. The United States remains commit- 
ted to equal opportunity and to a Foreign 
Service system operated on the basis of 
merit principles. 

"(b) OBJECTIVES.— The objective of this 
chapter is to strengthen and improve the 
Foreign Service of the United States through 
the establishment of a Foreign Service In- 
ternship Program. The program shall pro- 
mote the Foreign Service as a viable and re- 
warding career opportunity for qualified in- 
dividuals who reflect the cultural and ethnic 
diversity of the United States through a 
highly-selective internship program for stu- 
dents enrolled in institutions of higher edu- 
cation. 

"SEC. 1202. FOREIGN SERVICE INTERNSHIP PRO- 


"(a) ESTABLISHMENT.—In consultation with 
the heads of other agencies utilizing the For- 
eign Service system, the Secretary of State 
shall establish a Foreign Service internship 
program to carry out the objectives of this 
chapter in accordance with the provisions 
of this chapter. 

"(b) FOREIGN SERVICE INTERNSHIP PRO- 
GRAN. Ine program shall introduce interns 
to the practice of diplomacy and the unique 
rewards of the Foreign Service. The program 
shall consist of three successive summer in- 
ternships of not less than eight weeks dura- 
tion in each year to be completed over the 
course of not more than four years. Special 
emphasis shall be given to preparing the 
intern for the Foreign Service examination 
process. In each year not less than 10 in- 
terns shall enter the program. 

"(c) ELIGIBILITY TO PARTICIPATE.— 

"(1) Students enrolled full-time in institu- 
tions of higher education from groups which 
are underrepresented in the Foreign Service 
in terms of the cultural and ethnic diversity 
of the Foreign Service and for whom equal 
opportunity and affirmative action recruit- 
ment efforts have not been successful in 
achieving balanced representation in ap- 
pointments to the Foreign Service shall be 
eligible to be interns in programs under this 
chapter. 

"(2) An intern shall have successfully com- 
pleted not less than one academic year of 
study at an institution of higher education 
to be admitted to the program. In each suc- 
ceeding year of participation an intern shall 
have completed an additional year of under- 
graduate or graduate study and shall main- 
tain an eremplary record of academic 
achievement. 

"(3) In selecting interns, the Secretary 
shall consider only the ablest students of su- 
perior ability selected on the basis of demon- 
strated achievement and exceptional prom- 
ise whose academic records reflect the requi- 
site standards of performance necessary for 
the Foreign Service. 
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“(d) SUMMER INTERNSHIPS. — 

"(1) The primary focus of the first intern- 
ship shall be the study of international rela- 
tions, the functions of the Department of 
State and other agencies which utilize the 
Foreign Service system, and the nature of 
the Foreign Service. The internship shall be 
held in Washington, District of Columbia, 
at the Department of State. As appropriate, 
the Secretary shall utilize the personnel and 
facilities of the Foreign Service Institute. 

"(2) The second internship shall be, princi- 
pally, an assignment to a specific bureau of 
the Department of State. Emphasis shall be 
on providing insight into the economic and 
political functional areas. 

“(3) The third internship shall be an as- 
signment to a United States mission abroad 
in the political or economic area. 

“(4) The first and second internships may 
include a detail to the Congress. 

e, ADMINISTRATION.—The Secretary of 
State shall determine the academic require- 
ments, other selection criteria, and stand- 
ards for successful completion of each in- 
ternship period. The Secretary shall be re- 
sponsible for the design, implementation, 
and operation of the program. 

“(f) MENTORS.—Each intern shall be as- 
signed a career Foreign Service officer as a 
mentor. The mentor shall act as a counselor 
and advisor throughout each summer in- 
ternship and as a personal Foreign Service 
contact throughout the period of participa- 
tion in the program. In the assignment of 
mentors, the Secretary shall give preference 
to Foreign Service officers who volunteer for 
such assignment and who may be role 
models for the interns. 

"(g) COMPENSATION.—Interns shall be com- 
pensated at a rate determined by the Secre- 
tary which shall not be less than the com- 
pensation of comparable summer interns at 
the Department of State. As determined by 
the Secretary, for the purposes of travel, 
housing, health insurance, and other appro- 
priate benefits, interns shall be considered 
employees of the Foreign Service during 
each internship period. 

"(h) SruDY OF FOREIGN SERVICE EXAMINA- 
TION.—The Secretary of State shall study the 
feasibility of administering the Foreign 
Service eramination in separate segments 
over several years. Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall submit a report summa- 
rizing the findings of such a study to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate. 

"SEC. 1203. REPORT TO CONGRESS. 

"Together with the annual submission re- 
quired under section 105(d)(2), the Secretary 
of State shall submit a report to the Con- 
gress concerning the implementation of the 
program established under this chapter. 
Such report accompanied by such other in- 
formation as the Secretary considers appro- 
priate, shall include specific information 
concerning the completion rates of interns 
in the program, interns who took the For- 
eign Service eramination, interns who 
passed the examination, former interns ap- 
pointed to the Foreign Service, assignments 
of former interns, and the advancement of 
former interns through the Foreign Service 
system. 

"SEC. 1204. FUNDING. 

"Of the amounts authorized to be appro- 
priated by section 101(aJ(1) of the Foreign 
Relations Authorization Act, Fiscal Years 
1990 and 1991, $100,000 for the fiscal year 
1990 and $150,000 for the físcal year 1991 
shall be available only to carry out this 
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chapter. Sums appropriated for the purposes 
of this chapter are authorized to remain 
available until expended. ”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Foreign Service Act of 1980 is 
amended by adding after the items relating 
to chapter 11 the following: 


"CHAPTER 12—FOREIGN SERVICE INTERNSHIP 
PROGRAM 


"Sec. 1201. Statement of policy; objectives. 

"Sec. 1202. Foreign service internship pro- 
gram. 

"Sec. 1203. Report to Congress. 

"Sec. 1204. Authorization of appropria- 
tions. 

(d) REPORT TO CONGRESS.—Not later than 
90 days after the date of the enactment of 
this Act, the Secretary of State shall submit 
a report to the Congress concerning the im- 
plementation of the Foreign Service Intern- 
ship Program. 

SEC. 150. GRANTS FOR INSTITUTIONS AND STUDENTS 


FOR TRAINING IN INTERNATIONAL AF- 
FAIRS. 


The State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2269 et seq.) is amend- 
ed— 

(1) by redesignating section 47 (as redesig- 
nated by section 119) as section 48; and 

(2) by inserting after section 46 (as redes- 
ignated by section 119) the following new 
section: 


“SEC. 47. GRANTS FOR TRAINING AND EDUCATION IN 
INTERNATIONAL AFFAIRS. 


“The Secretary of State may make grants 
to postsecondary educational institutions or 
students for the purpose of increasing the 
level of knowledge and awareness of and in- 
terest in employment with the Foreign Serv- 
ice, consistent with section 105 of the For- 
eign Service Act of 1980. To the extent possi- 
ble, the Secretary shall give special emphasis 
to promoting such knowledge and awareness 
of, and interest in employment with, the 
Foreign Service among minority students. 
Any grants awarded shall be made pursuant 
to regulations to be established by the Secre- 
tary of State, which shall provide for a limit 
on the size of any specific grant and, regard- 
ing any grants to individuals, shall ensure 
that no grant recipient receives an amount 
of grants from one or more Federal pro- 
grams which in the aggregate would exceed 
the cost of his or her education, and shall re- 
quire satisfactory educational progress by 
grantees as a condition of eligibility for con- 
tinued receipt of grant funds. ". 


SEC. 151. DANGER PAY ALLOWANCE. 


The Secretary of State may not deny a re- 
quest by the Drug Enforcement Administra- 
tion to authorize a danger pay allowance 
(under section 5928 of title 5, United States 
Code) for any employee of such agency. 

SEC. 152. JUDICIAL REVIEW OF CERTAIN FOREIGN 
SERVICE GRIEVANCES. 

For the purposes of judicial review under 
section 1110 of the Foreign Service Act of 
1980, any recommendation made by the For- 
eign Service Grievance Board with respect 
to the tenure of a grievant which was re- 
viewed by the Secretary of State before the 
date of enactment of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 
1989, shall be considered to be a final action 
of the Department of State, and any such 
recommendation shall be considered to have 
been made within the authority of the For- 
eign Service Grievance Board. 
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SEC. 153. BROADENING THE CULTURAL, GEOGRAPH- 
IC, AND ETHNIC REPRESENTATION OF 
THE FOREIGN SERVICE AND THE DE- 
PARTMENT OF STATE. 

(a) FINDINGS.—The Congress finds that a 
primary role of the Department of State is to 
represent the interests of the American 
people in foreign affairs and, as such, 
should strive to represent and include, 
among its policy and professional employ- 
ees, the great diversity of the American 
people. 

(b) RECRUITMENT.—(1) Not later than 120 
days after the date of enactment of this Act, 
the Secretary of State shall provide the Con- 
gress with a plan to assure that equal efforts 
are undertaken in each of the regions of the 
United States to recruit policy and profes- 
sional Government Service employees and 
Foreign Service officers for the Department 
of State and each of its affiliated agencies. 

(2) Not later than January 1, 1990, the Sec- 
retary of State shall implement the plan pro- 
vided for in paragraph (1). 

(c) REPORT BY THE INSPECTOR GENERAL.— 
Not later than 120 days after the date of en- 
actment of this Act, the Office of Inspector 
General of the Department of State shall 
submit to the Congress a report document- 
ing, with respect to geographic distribution, 
race, ethnicity, gender and handicapping 
conditions, the composition of the workforce 
of the policy and professional Government 
Service employees and Foreign Service offi- 
cers of the Department and each of its affili- 
ated agencies. The report shali include— 

(1) a breakdown of current policy and pro- 
fessional Government Service employees 
and Foreign Service officers of the Depart- 
ment and each of its affiliated agencies by 
age, race, gender, undergraduate institution, 
graduate institution, and place of birth; 

(2) a breakdown by age, race, gender, 
ethnic background, undergraduate institu- 
tion, graduate institution, and place of 
birth of those persons who during 1988 
passed the written portion of the Foreign 
Service examination but failed the inter- 
view portion; and 

(3) a breakdown by age, race, gender, 
ethnic background, undergraduate institu- 
tion, graduate institution, and place of 
birth of those persons who during 1989 
passed the Foreign Service examination. 

(d) PROHIBITION ON DISCRIMINATION BASED 
ON GEOGRAPHIC OR  EDUCATIONAL  AFFILI- 
ATION.—Section 105(b)(1) of the Foreign 
Service Act of 1980 (22 U.S.C. 3905(b)(1)) is 
amended by inserting "geographic or educa- 
tional affiliation within ihe United States,” 
after “marital status, ". 

(e) TASK FORCE AND REPORT ON HISPANIC 
RECRUITMENT.—The Secretary of State shall 
appoint a task force comprised of high-rank- 
ing officials to conduct a study and make 
recommendations concerning improvements 
in the recruitment and promotion of His- 
panic Americans at the Department of State 
and within the Foreign Service. Not later 
than one year after the date of the enact- 
ment of this Act, the task force shall submit 
a report of the findings of such study to the 
Secretary of State and the appropriate com- 
mittees of the Congress. 

(f) REPORT TO CONGRESS ON STATUS OF UN- 
DERREPRESENTED GROUPS AT THE DEPARTMENT 
or SrATE.—Not later than 180 days after the 
date of the enactment of this Act, the Secre- 
tary of State shall prepare and submit to the 
Congress a report concerning efforts of the 
Department of State to improve the percent- 
age of individuals who are at the assistant 
secretary and head of bureau level at the De- 
partment of State from groups which are un- 
derrepresented in the Foreign Service in 
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terms of the cultural and ethnic diversity of 
the Foreign Service. 

(g) SrUDY OF FOREIGN SERVICE EXAMINA- 
TION.—The Secretary of State shall enter into 
a contract with a private organization for a 
comprehensive review and evaluation of the 
Foreign Service eramination. Such review 
and evaluation shall— 

(1) identify any cultural, racial, ethnic, 
and sexual bias; 

(2) evaluate the ability of the eramination 
to measure an individual's aptitude for and 
potential in the Foreign Service; 

(3) consider the relevance of the Foreign 
Service eramination to the work of a For- 
eign Service officer; 

(4) make recommendations for the remov- 
al of any element of bias in the examina- 
tion; and 

(5) make recommendations for improve- 

ments to achieve an examination free of any 
bias. 
Not more than 18 months after the date of 
the enactment of this Act, the Secretary of 
State shall prepare and submit a report to 
the Congress which contains the findings of 
such review and evaluation, together with 
the comments of the Secretary and measures 
which the Secretary has initiated to respond 
to any adverse findings of such review. Such 
report shall take into consideration the cur- 
rent efforts by the Department of State to 
review its Foreign Service examination, 

(h) FOREIGN SERVICE FELLOWSHIPS.—The 
Secretary of State is authorized to establish 
a Foreign Service fellowship program at the 
Department of State. The Foreign Service 
fellowship program shall provide a fellow- 
ship, for not less than 4 months, for academ- 
ics in the area of international affairs who 
are members of the faculty of institutions of 
higher education. Such program shall give 
priority consideration in the award of fel- 
lowships to individuals teaching in pro- 
grams in international affairs which serve 
significant numbers of students who are 
from cultural and ethnic groups which are 
underrepresented in the Foreign Service. 

SEC. i54. REPORT TO CONGRESS CONCERNING POLY- 
GRAPH PROGRAM. 

fa) REPORT TO CONGRESS.—Not iater than 
January 31, of each of the years 1990 and 
1991, the Secretary of State shall prepare 
and submit an annual report on the poly- 
graph program of the Department of State to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate. 

(b) CONTENTS OF REPORT.—The report shall 
provide an assessment of the implementa- 
tion of the polygraph program during the 
preceding fiscal year. Together with such 
other information and comments as the Sec- 
retary considers appropriate, the report 
shall include the following: 

(1) Data on the number of lie-detector tests 
administered. 

(2) A description of the purposes and re- 
sults of such tests. 

(3) A description of the criteria used in the 
selection of programs and individuals for 
administration of lie-detector tests, 

(4) The number of individuals who refused 
to submit to the administration of such 
tests. 

(5) The number of lie detector tests admin- 
istered in which a specific incident was not 
under investigation. 

(6) A description of the actions taken 
when an individual fails or refuses the ad- 
ministration of such tests, including the 
denicl of clearance or any other adverse 
action. 

(7) A detailed accounting of cases in 
which more than two administrations of 
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such tests were necessary to resolve discrep- 
ancies, 

(8) Any proposed changes in regulations 
for the Department of State polygraph pro- 
gram. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘lie detector" shall have the 
meaning given such term under section 2 of 
the Employee Polygraph Protection Act of 
1988. 

SEC. 155. STUDY OF SEXUAL HARASSMENT AT THE 
DEPARTMENT OF STATE. 

(a) FiNDINGS.—The June 1988 report of the 
United States Merit Systems Protection 
Board entitled “Sexual Harassment in the 
Federal Government: An Update” deter- 
mined that the Department of State (includ- 
ing the United States Information Agency) 
had the highest rate of incidence of sexual 
harassment of women of any agency of the 
Federal Government. 

(b) Srupy.—Subdject to the availability of 
appropriations, not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of State (in consultation with the 
Director of the United States Information 
Agency) shall enter into a contract with a 
private organization with established exper- 
tise and demonstrated capabilities in per- 
sonnel systems and problems for the purpose 
of conducting a study and preparing a 
report concerning sexual harassment at the 
Department of State and the United States 
Information Agency. 

(c) REPORT.—Together with such other in- 
formation as is determined to be appropri- 
ate and informative, such report shail in- 
clude— 

(1) a determination of the reasons for the 
high rate of incidence of sexual harassment 
at such Federal agencies; 

(2) an evaluation of the actions which 
have been proposed and implemented by 
such Federal agencies to respond to the find- 
ings of the Merit Systems Protection Board 
report; 

(3) a proposal for further specific actions 
by each agency; and 

(4) recommendations for such changes in 
administrative procedures, regulations, and 
legislation as may be considered necessary 
to address the problem of serual harassment 
at the Department of State and the United 
States Information Agency. 

(d) SUBMISSION OF REPORT TO THE CON- 
GRESS.—Not later than one year after the 
date of the enactment of this Act, the Secre- 
tary of State shall submit the full and com- 
plete report of such study, together with 
such comments as the Secretary of State or 
the Director of the United States Informa- 
tion Agency consider appropriate, to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate. 

SEC. 156. LIMITATION ON HOUSING BENEFITS. 

(a) IN GENERAL.—The Secretary of State 
shall establish and implement an appropri- 
ate housing policy and space standards in 
consultation with all agencies with employ- 
ees outside the United States who are under 
the authority of the chief of mission or with 
other agencies or employees who participate 
in the overseas housing program. Such 
policy may not provide housing or related 
benefits based solely on the representational 
status of the employee, except if such indi- 
vidual is the ambassador, deputy chief of 
mission, permanent charge, or the consul 
general when serving as the principal offi- 
cer. 

(b) WAR. ne Secretary of State may 
grant erceptions to the restriction on pro- 
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viding housing or related benefits on a rep- 
resentational basis under subsection (a) on 
a case-by-case basis where a documented 
need for such exception is established. The 
Secretary of State shall prepare a compre- 
hensive list annually of all such exceptions 
granted under this subsection. 


PART E—FOREIGN LANGUAGE COMPETENCE 
WITHIN THE FOREIGN SERVICE 
SEC. 161. EXPANSION OF MODEL FOREIGN LANGUAGE 
COMPETENCE POSTS. 

(a) DESIGNATION OF PosTs.—In order to 
carry out the purposes of section 702 of the 
Foreign Service Act of 1980, and. in light of 
the positive report issued on March 28, 1986, 
by the Department of State, as required by 
section 2207 of the Foreign Service Act of 
1980, the Secretary of State shall designate 
as model foreign language competence posts 
a minimum of sir Foreign Service posts, 
representing the Department of State's five 
geographic bureaus, in countries where Eng- 
lish is not the common language. Such des- 
ignation shall be made not later than Febru- 
ary 1, 1990, and shall be implemented so 
that not later than October 1, 1991, in the 
case of non-hard language posts, and Octo- 
ber 1, 1992, in the case of hard language 
posts, each Government employee perma- 
nently assigned to those posts shall possess 
an appropriate level of competence in the 
language common to the country where the 
post is located. The Secretary of State shall 
determine appropriate levels of language 
competence for employees assigned to those 
posts by reference to the nature of their 
functions and the standards employed by 
the Foreign Service Institute. 

(b) "HARD LANGUAGE COUNTRY” Post To 
BE DESIGNATED.—At least one of the posts 
designated. under subsection (aJ shall be in a 
"hard language" country, as identified in 
the report to te Under Secretary of State for 
Management of May 12, 1986, entitled “Hard 
Language Proficiency in the Foreign Serv- 
ice", Such post shall be in one of the coun- 
tries where the official or principal lan- 
guage is Arabic, Chinese, Japanese, or Rus- 
sian. 

(c) TERMINATION DATE. Ne posts designat- 
ed under subsection (a) shall continue as 
model foreign language posts at least until 
September 30, 1993, in the case of non-hard 
language posts, and September 30, 1994, in 
the case of hard language posts. Not later 
than January 31, 1995, the Secretary of State 
shall submit to the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Repre- 
sentatives a report describing the operation 
of such posts and the costs, advantages, and 
disadvantages associated with meeting the 
foreign language competence requirements 
of this section. 

(d) EXEMPTION AUTHORITY.—The Secretary 
of State may authorize exceptions to the re- 
quirements of this section if— 

(1) he determines (hat unanticipated er- 
igencies so require; and 

(2) he immediately reports such exceptions 
to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

(e) ExcLupED Posts.—The posts designated 
under subsection (a) may mot include 
Dakar, Senegal, or Montevideo, Uruguay. 
The report required under subsection (c) 
shall include progress made in these posts in 
maintaining the high foreign language 
standards achieved under (he initial pilot 
program. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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such sums as may be necessary to carry out 

this section. 

SEC. 162. REPORT ON FOREIGN LANGUAGE EN- 
TRANCE REQUIREMENT FOR THE FOR- 
EIGN SERVICE. 

Not later than December 31, 1989, the Sec- 
retary of State shall submit to the Commit- 
tee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs and the 
Committee on Post Office and Civil Service 
of the House of Representatives a report 
evaluating an entrance requirement for the 
Foreign Service of at least one world lan- 
guage at the General Professional Speaking 
Proficiency level, as defined by the Foreign 
Service Institute, or one nonworld language 
at the next lowest proficiency level. Such 
report shall also describe— 

(1) the amount of time necessary to imple- 
ment such a requirement; 

(2) the use of bonus points on the Foreign 
Service candidate scoring system for candi- 
dates with foreign language ability; and 

(3) the adjustments necessary Lo raise oth- 
erwise qualified candidates, especially in- 
cluding affirmative action applicants, to the 
levels required for entrance as evaluated in 
the report required by this section. 

SEC. 163. FOREIGN SERVICE PROMOTION PANELS. 

It is the sense of the Congress that, to the 
greatest extent possible, Foreign Service pro- 
motion panels should— 

(1) only promote candidates to the Senior 
Foreign Service who have demonstrated for- 
eign language proficiency in at leasi one 
language at the General Professional Speak- 
ing Proficiency level, as defined by the For- 
eign Service Institute; 

(2) strive for the objective stipulated in the 
Foreign Service Manual “to be able to use 
two foreign languages at a minimum profes- 
sional level of proficiency of S-3/R-3, which 
is the general professional speaking profi- 
ciency level"; and 

(3) have at least one person on each For- 
eign Service promotion panel who has at- 
tained at least the General Professional Pro- 
ficiency level in one language level. 

SEC. 164. LANGUAGE PROFICIENCY IN THE EMPLOY- 
EE EVALUATION REPORT. 

(a) ASSESSMENT OF FOREIGN LANGUAGE COM- 
PETENCE.—The Department of State and the 
Agency for International Development shall 
revise (he Employee Evaluation Report for 
Foreign Service officers, and the United 
States Information Agency shall revise the 
Officer Evaluation Report for its Foreign 
Service officers, to require in a separate 
entry, an assessment of the employee's effec- 
tiveness in using, in his or her work, a for- 
eign language or languages tested at the gen- 
eral professional speaking proficiency level 
or above, in cases where the supervisor is ca- 
pable of making such an assessment. 

(b) PRECEDENCE IN PRONOTION.—The direc- 
tors of personnel of the Department of State, 
the Agency for International Development, 
and the United States Information Agency 
shall instruct promotion panels to take ac- 
count of language ability and, all matters 
being otherwise equal, to give precedence in 
promotions Lo officers who have achieved at 
least the General Professional Speaking Pro- 
ficiency level in one or more foreign lan- 
guages over officers who lack that level of 
proficiency. 

TITLE II—UNITED STATES INFORMATIONAL, 
EDUCATIONAL, AND CULTURAL PROGRAMS 
PART A—UNITED STATES INFORMATION 
AGENCY 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.— 
The following amounts are authorized to be 
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appropriated for the United States Informa- 
tion Agency (other than for the Voice of 
America) to carry out international infor- 
mation, educational, cultural, and exchange 
programs under the United States Informa- 
tion and Educational Exchange Act of 1948, 
the Mutual Educational and Cultural Ex- 
change Act of 1961, Reorganization Plan 
Number 2 of 1977, and other purposes au- 
thorized by law: 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Expenses", $410,000,000 for the fiscal 
year 1990 and $432,640,000 for the fiscal 
year 1991. 

(2) TELEVISION AND FILM SERVICE.—For Tel- 
evision and Film Service”, $31,000,000 for 
the fiscal year 1990 and $32,240,000 for the 
fiscal year 1991. 

(3) NATIONAL ENDOWMENT FOR DEMOCRACY.— 
For “National Endowment for Democracy” 
$25,000,000 for the fiscal year 1990 and 
$25,000,000 for the fiscal year 1991. 

(4) CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN EAST AND WEST.—For 
“Center for Cultural and Technical Inter- 
change between East and West", $20,700,000 
for the fiscal year 1990 and $26,000,000 for 
the fiscal year 1991. 

(b) SEVILLE WORLD'S FAIR.—(1) Subject to 
paragraph (2), there are authorized to be ap- 
propriated to the United States Information 
Agency for the fiscal year 1990 $7,300,000 for 
United States participation in the World's 
Fair in Seviile, Spain. 

(2) Funds made available under this title 
for any educational or cultural erchange 
program, Voice of America programming to 
China, or any overseas post of the United 
States Information Agency may not be 
transferred or otherwise made available for 
the purposes of paragraph (1). 

SEC. 202. DISSEMINATION OF INFORMATION WITHIN 
THE UNITED STATES. 

Section 501 of the United States Informa- 
tion and Educational Exchange Act of 1948 
(22 U.S.C. 1461) is amended— 

(1) by inserting “(a)” after “501.”; and 

(2) in the second sentence, by striking out 
"Any" and inserting in lieu thereof “Subject 
to subsection (b), any"; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

"(b)(1) The Director of the United States 
Information Agency shall make available to 
the Archivist of the United States, for domes- 
tic distribution, motion pictures, films, vid- 
eotapes, and other material prepared for dis- 
semination abroad 12 years after the initial 
dissemination of the material abroad or, in 
the case of such material not disseminated 
abroad, 12 years after the preparation of the 
material. 

"(2) The Director of the United States In- 
formation Agency shall be reimbursed for 
any attendant expenses. Any reimbursement 
to the Director pursuant to this subsection 
shall be credited to the applicable appro- 
priation of the United States Information 
Agency. 

*(3) The Archivist shall be the official cus- 
todian of the material and shall issue neces- 
sary regulations to ensure that persons seek- 
ing its release in the United States have se- 
cured and paid for necessary United States 
rights and licenses and that all costs associ- 
ated with the provision of the material by 
the Archivist shall be paid by the persons 
seeking its release. The Archivist may charge 
fees to recover such costs, in accordance 
with section 2116(c) of title 44, United 
States Code. Such fees shall be paid into, ad- 
ministered, and expended as part of the Na- 
tional Archives Trust Fund. 
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SEC. 203. DISTRIBUTION WITHIN THE UNITED STATES 
OF UNITED STATES INFORMATION 
AGENCY FILM ENTITLED "LONG JOUR- 
NEY HOME". 

Notwithstanding section 208 of the For- 
eign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (22 U.S.C. 1461-1(a)/ 
and the second sentence of section 501 of the 
United States Information and Education 
Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Infor- 
mation Agency shall make available to the 
Archivist of the United States a master copy 
pA the film entitled "Long Journey Home"; 
a 

(2) upon evidence that necessary United 
States rights and licenses have been secured 
and paid for by the person seeking domestic 
release of the film, the Archivist shall— 

(A) reimburse the Director for any ezr- 
penses of the Agency in making that master 
copy available; 

(B) deposit that film in the National Ar- 
chives of the United States; and 

(C) make copies of that film available for 
purchase and public viewing within the 
United States. 

Any reimbursement to the Director pursuant 

to this section shall be credited to the appli- 

cable appropriation of the United States In- 

formation Agency. 

SEC. 204. THE J. WILLIAM FULBRIGHT FOREIGN 
SCHOLARSHIP BOARD. 

(a) AMENDMENTS TO THE MUTUAL EDUCATION- 
AL AND CULTURAL EXCHANGE ACT OF 1961.—(1) 
Section 106(a) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 
U.S.C. 2456(aJ(1)) is amended in paragraph 
(1), by striking out “Board of Foreign Schol- 
arships" and inserting in lieu thereof 
"board of foreign scholarships which shall 
be known as the 'J. William Fulbright For- 
eign Scholarship Board 

(2) Section 112 of such Act (22 U.S.C. 2460) 
is amended — 

(A) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 
and 

(B) by inserting after subsection (a) the 
following new subsection: 

"(b)(1) All recipients of Fulbright Academ- 
ic Erchange and Humphrey Fellowship 
awards shall have full academic and artistic 
freedom, including freedom to write, pub- 
lish, and create. No award granted pursuant 
to this Act may be revoked or diminished on 
account of the political views erpressed by 
the recipient or on account of any scholarly 
or artistic activity that would be subject to 
the protections of academic and artistic 
freedom normally observed in universities 
in the United States. The Board shall ensure 
that the academic and artistic freedoms of 
all persons receiving grants are protected. 

"(2) The J. William Fulbright Foreign 
Scholarship Board shall formulate a policy 
on revocation of Fulbright grants which 
shall be made known to all grantees. Such 
policy shall fully protect the right to due 
process as well as the academic and artistic 
freedom of all grantees. ". 

(b) CONTINUED SERVICE OF MEMBERS OF 
BOARD OF FOREIGN  SCHOLARSHIPS.— Each 
member appointed to the Board of Foreign 
Scholarships before the date of the enact- 
ment of this Act shall continue to serve for 
the remainder of the term to which each 
such member was appointed. 

(c) REFERENCES IN LAW.—Any reference in 
any provision of law to the Board of Foreign 
Scholarships shall, on and after the date of 
enactment of this Act, be deemed to be a ref- 
erence to the J. William Fulbright Foreign 
Scholarship Board. 
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SEC. 205. USIA SATELLITE AND TELEVISION. 

(a) IN GENERAL.—Title V of the United 
States Information and Educational Ex- 
change Act of 1948 is amended by adding at 
the end thereof the following new section: 
“SEC. 505. USIA SATELLITE AND TELEVISION, 

"fa) IN GENERAL.—The Director of the 
United States Information Agency is author- 
ized to lease or otherwise acquire time on 
commercial or United States Government 
satellites for the purpose of transmitting 
materials and programs to posts and other 
users abroad. 

"(b) BROADCAST PRINCIPLES,—The Congress 
finds that the long-term interests of the 
United States are served by communicating 
directly with the peoples of the world by tele- 
vision. To be effective, the United States In- 
formation Agency must win the attention 
and respect of viewers. These principles will 
therefore govern the Agency's television 
broadcasts (hereinafter in this section re- 
ferred to as ‘USIA-TV’): 

"(1) USIA-TV will serve as a consistently 
reliable and authoritative source of news. 
USIA-TV news will be accurate and objec- 
tive. 

"(2) USIA-TV will represent the United 
States, not any single segment of American 
society and will, therefore, present a bal- 
anced and comprehensive projection of sig- 
nificant American thought and institutions. 

"(3) USIA-TV will present the policies of 
the United States clearly and effectively and 
will also present responsible discussions and 
opinion on these policies. 

"(c) PROGRAMS.—The Director of the 
United States Information Agency is author- 
ized to produce, acquire, or broadcast televi- 
sion programs, via satellite, only if such 
programs— 

"(1) are interactive, consisting of inter- 
views among participants in different lo- 
cales; 

"(2) cover news, public affairs, or other 
current events; 

"(3) cover official activities of govern- 
ment, Federal or State, including congres- 
sional proceedings and news briefings of 
any agency of the Executive branch; or 

are of an artistic or scientific charac- 
ter or are otherwise representative of Ameri- 
can culture. 

d CosTs.— When a comparable program 
produced by United States public or com- 
mercial broadcasters and producers is avail- 
able at a cost which is equal to or less than 
the cost of production by USIA-TV, the Di- 
rector of the United States Information 
Agency shall use such materials in prefer- 
ence to USIA-TV produced materials. 

%% ALLOCATION OF FUNDS.—(1) Of the 
funds authorized to be appropriated to the 
United States Information Agency not more 
than $12,000,000 for the fiscal year 1990 and 
not more than $12,480,000 for the fiscal year 
1991 may be obligated or expended for USIA- 
TV. 

"(2) The United States Information 
Agency shall prepare and submit to the Con- 
gress quarterly reports which contain a de- 
tailed explanation of expenditures for USIA- 
TV during the fiscal years 1990 and 1991. 
Such reports shall contain specific justifica- 
tion and supporting information pertaining 
to all programs, particularly those described 
in subsection (c)(4), that were produced in- 
house by USIA-TV. Each such report shall 
include a statement by the Director of the 
United States Information Agency that, ac- 
cording to the best information available to 
the United States Information Agency, no 
comparable United States commercially-pro- 
duced or public television program is avail- 
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able at a cost which is equal to or less than 
the cost of production by USIA-TV. 

"(3) Of the funds authorized to be appro- 
priated to the United States Information 
Agency, $1,500,000 for the fiscal year 1990 
and. $1,500,000 for the fiscal year 1991 shall 
be available only for the purchase or use of 
programs produced with grants from the 
Corporation for Public Broadcasting or pro- 
duced by United States public broadcast- 
ere" 

(b) CONFORMING AMENDMENT.—Section 209 
of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (Public Law 100- 
204) is amended by striking out subsection 
(e). 

SEC. 206. UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY. 

(a) IN GENERAL.—Section 604 of the United 
States Information and Education Er- 
change Act of 1948 (22 U.S.C. 1469) is 
amended to read as follows: 

“SEC. 604. UNITED STATES ADVISORY COMMISSION 
ON PUBLIC DIPLOMACY. 

%% ESTABLISHMENT.—(1) There is estab- 
lished an advisory commission to be known 
as the United States Advisory Commission 
on Public Diplomacy. : 

“(2) The Commission shall consist of seven 
members appointed by the President, by and 
with the advice and consent of the Senate. 
The members of the Commission shall repre- 
sent the public interest and shall be selected 
from a cross section of educational, commu- 
nications, cultural, scientific, technical, 
public service, labor, business, and profes- 
sional backgrounds. Not more than four 
members shall be from any ome political 
party. 

"(3) The term of each member shall be 3 
years, except that of the original seven ap- 
pointments, two shall be for a term of 1 year 
and two shall be for a term of 2 years. 

"(4) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which a predecessor was appointed 
shall be appointed for the remainder of such 
term. Upon the expiration of a member's 
term of office, such member may continue to 
serve until a successor is appointed and 
qualified. 

"(5) The President shall designate a 
member to chair the Commission. 

"(b) SrAFF.—The Commission shall have a 
staff director who shall be appointed by the 
chairperson of the Commission. Subject to 
such rules and regulations as may be adopt- 
ed by the Commission, the chairperson of 
the Commission may— 

"(1) appoint such additional personnel for 
the staff of the Commission as the chairper- 
son considers necessary; and 

"(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code, but at rates for individuals not to 
erceed the daily equivalent of the annual 
rate of basic pay payable for grade GS-18 of 
the General Schedule under section 5332 of 
title 5, United States Code. 

de DUTIES AND RESPONSIBILITIES.—(1) The 
Commission shall formulate and recom- 
mend to the Director of the United States In- 
formation Agency, the Secretary of State, 
and the President policies and programs to 
carry out the functions vested in the Direc- 
tor or the Agency, and shall appraise the ef- 
fectiveness of policies and programs of the 
Agency. 

"(2) The Commission shall submit to the 
Congress, the President, the Secretary of 
State, and the Director of the United States 
Information Agency annual reports on pro- 
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grams and activities carried out by the 
Agency, including appraisals, where feasi- 
ble, as to the effectiveness of the several pro- 
grams. The Commission shall also include 
in such reports such recommendations as 
Shall have been made by the Commission to 
the Director for effectuating the purposes of 
the Agency, and the action taken to carry 
out such recommendations. 

%% The Commission may also submit 
such other reports to the Congress as it con- 
siders appropriate, and shall make reports 
to the public in the United States and 
abroad to develop a better understanding of 
and support for the programs conducted by 
the Agency. 

“(4) The Commission's reports to the Con- 
gress shall include assessments of the degree 
to which the scholarly integrity and nonpo- 
litical character of the educational and cul- 
tural exchange activities vested in the Direc- 
tor of the United States Information Agency 
have been maintained, and assessments of 
the attitudes of foreign scholars and govern- 
ments regarding such activities. 

"(d) LIMITATION ON AUTHORITY.—The Com- 
mission shall have no authority with respect 
to the J. William Fulbright Foreign Scholar- 
ship Board or the United States National 
Commission for UNESCO." 

(b) CONTINUED SERVICE OF MEMBERS OF 
CoMMISSION.—Each member of the United 
States Advisory Commission on Public Di- 
plomacy as in existence on the day before 
the effective date of section 604 of the 
United States Information and Educational 
Exchange Act of 1948 (as amended by sec- 
tion 213 of Public Law 100-204) shall con- 
tinue to serve for the remainder of the term 
to which such member was appointed. 

SEC. 207. FOREIGN LANGUAGE SERVICES. 

Section 804(1) of the United. States Infor- 
mation and Educational Exchange Act of 
1948 (22 U.S.C. 1474(1)) is amended by in- 
serting “when job vacancies occur" after 
"available", 

SEC. 208. USE OF CERTAIN FEES AND PAYMENTS. 

Section 810 of the United States Informa- 
tion and Educational Erchange Act of 1948 
(22 U.S.C. 1475e) is amended to read as fol- 
lows: 

"SEC. 810. USE OF CERTAIN FEES AND PAYMENTS. 

"(a) Notwithstanding section 3302 of title 
31, United States Code, or any other law or 
limitation of authority, fees received by or 
for the use of the United States Information 
Agency from or in connection with English- 
teaching and library services, and Agency- 
produced publications, and not to erceed 
$100,000 of payments from motion picture 
and television programs, produced or con- 
ducted by or on behalf of the Agency under 
the authority of this Act or the Mutual Edu- 
cational and Cultural Exchange Act of 1961 
is authorized to be credited each fiscal year 
to the appropriate appropriation of the 
United States Information Agency to such 
extent as may be provided in advance in an 
appropriation Act. 

SEC. 209. DEBT COLLECTION. 

Title VIII of the United States Informa- 
tion and Educational Exchange Act of 1948 
(22 U.S.C. 1472 et seq.) is amended by 
adding at the end thereof the following: 

“SEC. 811. DEBT COLLECTION. 

"(a) CONTRACT AUTHORITY.—(1) Subject to 
the availability of appropriations, the Di- 
rector of the United States Information 
Agency shall enter into contracts for collec- 
tion services to recover indebtedness owed 
by a person, other than a foreign country, to 
the United States which arises out of activi- 
ties of the United States Information Agency 
and is delinquent by more than 90 days. 
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“(2) Each contract entered into under this 
section shall provide that the person with 
whom the Director of the United States In- 
formation Agency enters into such contract 
shall submit to the Director at least once 
every 180 days a status report on the success 
of the person in collecting debts. Section 
3718 of title 31, United States Code, shall 
apply to any such contract to the extent that 
such section is not inconsistent with this 
subsection. 

"(b) DISCLOSURE OF DELINQUENT DEBT TO 
CREDIT REPORTING AGENCIES.—The Director 
of the United States Information Agency 
shall, to the extent otherwise allowed by law, 
disclose to those credit reporting agencies to 
which the Director reports loan activity in- 
formation concerning any debt of more than 
$100 owed by a person, other than a foreign 
country, to the United States which arises 
out of activities of the United States Infor- 
mation Agency and is delinquent by more 
than 31 days. ". 

SEC. 210. USIA NETWORK FOR DISSEMINATION OF IN- 
FORMATION CONCERNING UNITED 
STATES PROGRAMS TO COMBAT NAR- 
COTICS AND OTHER CONTROLLED SUB- 
STANCES. 

The United States Information Agency 
shall establish and maintain an interna- 
tional narcotics information network. The 
network shall disseminate prompt, accurate, 
and comprehensive information to foreign 
governments concerning programs and ac- 
tivities of the United States Government— 

(1) to eliminate the illicit production, traf- 
ficking, and abuse of narcotic and psycho- 
tropic drugs and other controlled substances 
within the United States; and 

(2) to promote drug prevention and reha- 
bilitation in the United States. 

SEC. 211. AFGHANISTAN COUNTRY PLAN. 

(a) MAINTENANCE OF PLAN.—The Director of 
the United States Information Agency shall 
maintain a comprehensive country plan for 
the Agency's activities with respect to Af- 
ghanistan, consistent with the plan submit- 
ted to the Congress for the fiscal year 1989. 

(b) REPORT.—Not later than March 1, 1990, 
the Director of the United States Informa- 
tion Agency shall submit to the Congress a 
report describing the Afghanistan country 
plan and including a specific outline on 
how that country plan will be adapted for 
implementation inside a free Afghanistan. 
SEC. 212. GENERAL ACCOUNTING OFFICE STUDY OF 

THE NATIONAL ENDOWMENT FOR DE- 
MOCRACY. 

(a) Stupy or NED.—The Comptroller Gen- 
eral of the United States shall conduct a 
study of the operations of the National En- 
dowment for Democracy. Such study shall 
evaluate— 

(1) the programs and operations of the Na- 
tional Endowment for Democracy; 

(2) the effectiveness of the National En- 
dowment for Democracy in fulfilling its 
goals; and 

(3) the management structure of the Na- 
tional Endowment for Democracy, includ- 
ing— 

(A) an assessment of the present composi- 
tion of the board of directors; and 

(B) the capability and effectiveness of the 
board in providing objective oversight of the 
programs and operations of the National 
Endowment for Democracy. 

(b) REPORT TO CONGRESS.—Not later than 
one year after the date of the enactment of 
this Act, the Comptroller General of the 
United States shall prepare and submit a 
report of the findings of such study to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate. 
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SEC. 213. REPORT TO CONGRESS ON THE ACQUISI- 
TION AND USE OF PUBLIC PROGRAM- 
MING MATERIALS. 

Not later than 90 days after the date of en- 
actment of this Act, the Director of the 
United States Information Agency shall pro- 
vide to the chairman of the Foreign Rela- 
tions Committee of the Senate and the 
Speaker of the House of Representatives a 
detailed report describing all programming 
material acquired by the United States In- 
formation Agency in the fiscal years 1988 
and 1989 from public television and radio 
entities, including a description of how such 
program material was utilized by the United 
States Information Agency, in whole or in 
part, in original or edited form. Such report 
shall include a description of projected 
United States Information Agency use of 
programming material acquired for public 
television and radio entities through the 
fiscal year 1992. 


PART B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 


SEC. 221. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise made avail- 
able under section 201 for such purposes, 
there are authorized to be appropriated to 
the Bureau of Educational and Cultural Af- 
fairs to carry out the purposes of the Mutual 
Educational and Cultural Exchange Act of 
1961 the following amounts: 

(1) For “Salaries and Expenses”, 
$43,323,000 for the fiscal year 1990 and 
$45,056,000 for the fiscal year 1991. 

(2) For the Fulbright Academic Exchange 
Programs, $97,460,000 for the fiscal vear 
1990 and $101,358,000 for the fiscal year 
1991. 

(3) For the Hubert H. Humphrey Fellow- 
ship Program, $5,500,000 for the fiscal year 
1990 and $5,720,000 for the fiscal year 1991. 

(4) For the International Visitors Pro- 
gram, $41,817,000 for the fiscal year 1990 
and $43,490,000 for the fiscal year 1991. 

(5) For the Arts America Program, 
$6,400,000 for the fiscal year 1990 and 
$6,656,000 for the fiscal year 1991. 

(b) ALLOCATION OF FUNDS.—Of the amounts 
authorized to be appropriated by subsection 
(a/(1), $150,000 for the fiscal year 1990 and 
$200,000 for the fiscal year 1991 shall be 
available only for the training at the Uni- 
versity of Maine and in Washington, Dis- 
trict of Columbia, of media personnel from 
developing French-speaking countries. The 
Voice of America International Broadcast 
Training Center shall administer such 
training program. The Bureau of Educa- 
tional and Cultural Exchanges shall provide 
to the center such assistance as may be nec- 
essary in the facilitation of such program. 
SEC. 222. CITIZEN EXCHANGES. 


(a) IN GENERAL.—Section 112 of the Mutual 
Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2460) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(e) There is established in the Bureau of 
Educational and Cultural Affairs an Office 
of Citizen Exchanges. The Office shall sup- 
port private not-for-profit organizations en- 
gaged in the exchange of persons between 
the United States and other countries. 

(b) TRANSFER OF FUNCTIONS.—There are 
hereby transferred to the Office of Citizen 
Exchanges on the date of enactment of this 
Act all functions carried out by the Office of 
Private Sector Programs on the day before 
such date. 
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SEC. 223. PROGRAMS TO PROMOTE INTERNATIONAL 
YOUTH UNDERSTANDING. 

Section 112(a)(8) of the Mutual Educa- 
tional and Cultural Exchange Act (22 U.S.C. 
2460(a)(8)) is amended by inserting after 
"degree" the following: "or through other 
programs designed to promote contact be- 
tween the young peoples of the United 
States, the Soviet Union, and Eastern Euro- 
pean countries". 

SEC. 224. UNITED STATES-SOVIET EXCHANGES. 

The Mutual Educational and Cultural Ex- 
change Act of 1961 (22 U.S.C. 2451 et seq.) is 
amended by adding at the end thereof the 
following new section: 

"SEC, 113. UNITED Stares-Sovier Ex- 
CHANGES.—(a) The President is authorized to 
negotiate and implement an agreement with 
the Union of Soviet Socialist Republics 
under which repayments made by the Soviet 
Union on Lend-Lease debts to the United 
States would be used to finance the er- 
change of persons between the United States 
and the Soviet Union for educational, cul- 
tural, and artistic purposes. Exchanges au- 
thorized pursuant to this section shall be ad- 
ministered subject to the provisions of this 
Act. Part of the funds repaid to the United 
States shall be in convertible currency for 
the purpose of paying the expenses associat- 
ed with study and other exchange activities 
by Soviet citizens in ihe United States. 

"(b) Funds made available for the pur- 
poses of this section shall be available only 
to the extent and in the amounts provided 
for in an appropriation Act. 

SEC. 225. SCHOLARSHIPS FOR TIBETANS AND BUR- 
MESE. 

fa) ALLOCATION OF SCHOLARSHIPS.—Of the 
funds authorized to be appropriated by sec- 
tion 221 for each of the fiscal years 1990 and 
1931, not less than 30 scholarships shali be 
made available to Tibetan students and pro- 
fessionals who are outside Tibet, and not 
less than 15 scholarships shall be made 
available to Burmese students and profes- 
sionals who are outside Burma. 

(b) WarvER.—Subsection (a) shall not 
apply to the extent that the Director of the 
United States Information Agency deter- 
mines that there are not enough qualified 
students to fulfill such allocation require- 
ment. 

SEC. 228. SENSE OF CONGRESS CONCERNING THE 
HUMPHREY FELLOWSHIP PROGRAM. 

It is the sense of the Congress that the 
United States Information Agency should 
review the Humphrey Fellowship Program 
and consider the feasibility of broadening 
the placement of fellows under such program 
to provide exposure to the processes of the 
United States Government, the Congress, 
and State and local governmental processes. 

PART C—VOICE OF AMERICA 
SEC. 231, AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated to 
the United States Information Agency for 
the Voice of America for carrying out title V 
of the United States Information and Edu- 
cational Exchange Act of 1948 and the 
Radio Broadcasting to Cuba Act the foilow- 
ing amounts: 

(1) SALARIES AND EXPENSES.—For “Salaries 
and Expenses”, $170,024,000 for the fiscal 
year 1990 and $176,825,000 for the fiscal 
year 1991. 

(2) ACQUISITION AND CONSTRUCTION OF RADIO 
FACILITIES.—For "Acquisition and Construc- 
tion of Radio Facilities”, $69,000,000 for the 
fiscal year 1990 and $122,000,000 for the 
fiscal year 1991. 

(3) RADIO BROADCASTING TO CUBA.—For 
"Radio Broadcasting to Cuba", $12,700,000 
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Jor the fiscal year 1990 and $13,208,000 for 
the fiscal year 1991. 

(4) VOA Eunorr.—For “VOA Europe”, 
$3,000,000 for the fiscal year 1990 and 
$3,120,000 for the fiscal year 1991. 

SEC, 232, VOICE OF AMERICA HIRING PRACTICES. 

Title V of the United States Information 
and Educational Exchange Act of 1948 is 
Jurther amended by adding at the end there- 
of the following new section: 

"SEC. 506. VOICE OF AMERICA HIRING PRACTICES. 

"(a) PROHIBITION.—After the date of enact- 
ment of this section, the Voice of America 
shall not select candidates for employment 
who must be or are preapproved for employ- 
ment at the Voice of America by a foreign 
government or an entity controlled by a for- 
eign government. 

"(b) EXCEPTION.—The prohibition referred 
to in this section shall not apply to— 

participants in the Voice of America's 
exchange programs; or 

“(2) clerical, technical, or maintenance 
staff at Voice of America offices in foreign 
countries. 

e REPORT.—If the Director of the United 
States Information Agency determines that 
the prohibition under subsection (a) would 
require the termination of a specific Voice 
of America foreign language service, then, 
not less than 90 days before the Agency 
begins to recruit such candidates, the Direc- 
tor shall submit to the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives a report concerning— 

"(1) the number and location of speakers 
of the applicable foreign language who could 
be recruited by the Voice of America without 
violating this section; and 

“(2) the efforts made by the Voice of Amer- 
ica to recruit such individuals for employ- 
ment. 

SEC. 233. VOA PUBLIC SERVICE ANNOUNCEMENTS TO 
PROMOTE CHILD SURVIVAL. 

The United States Information Agency 
shall establish and maintain through the 
Voice of America a system of public service 
announcements focusing on child survival 
techniques. 

SEC, 224. VOICE OF AMERICA BROADCASTS TO TIBET. 

(a) ESTABLISHMENT OF SERVICE.—Not later 
than 90 days after the date of enactment of 
this Act, the Director of the United States 
Information Agency shall establish through 
the Voice of America, a service to provide 
Voice of America Tibetan language pro- 
gramming to the people of Tibet. 

(b) AMOUNT OF PROGRAMMING,—For each of 
the fiscal years 1990 and 1991, programming 
broadcasts to the people of Tibet pursuant to 
this section shall occur for not less than two 
hours each day. 

(c) REPORT.—As soon as possible in the 
fiscal year 1990, the Director of the United 
Staies Information Agency shall submit to 
the Congress a comprehensive written report 
detailing the implementation of the pro- 
gramming provided for in this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— In 
addition to funds otherwise available under 
subsection (e), there are authorized to be ap- 
propriated to the Voice of America for pur- 
poses of carrying out this section $1,000,000 
for each of the fiscal years 1990 and 1991. 

fe) TRANSFER AUTHORITY.—The Director of 
the United States Information Agency may 
transfer to Voice of America Tibet Service 
such amounts appropriated for the “Televi- 
sion and Film Service" for each of the fiscal 
years 1990 and 1991 as exceed the amounts 
authorized to be appropriated for each such 
fiscal year for such Service. 
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SEC. 235. VOICE OF AMERICA N THAILAND RADIO FA- 
CILITIES. 

The Director of the United States Informa- 
tion Agency may enter into a contract for 
the construction of the Voice of America's 
Thailand radio facilities for periods not in 
excess of 5 years or delegate such authority 
to the Corps of Engineers of the United 
States Department of the Army if there are 
sufficient funds to cover at least the Govern- 
ments liability for payments for the fiscal 
vear in which the contract is awarded plus 
the full amount of estimated cancellation 
costs. 

SEC. 236. VOICE OF AMERICA BROADCASTS TO THE 
PEOPLE'S REPURLIC OF CHINA. 

For each of the fiscal vears 1990 and 1991, 
the Voice of America shail provide not less 
than 12 hours of programming each day for 
the People's Republic of China. 

SEC. 237. VOICE OF AMERICA EQUIPMENT ABROAD. 

It is the sense of the Congress that the 
United States Information Agency and the 
Voice of America should take every step nec- 
essary to ensure that existing Voice of Amer- 
ica equipment abroad is properly main- 
tained and enhanced to prevent deteriora- 
tion. 


PART D—TELEVISION BROADCASTING TO 
CUBA 


SEC. 241. SHORT TITLE. 

This part may be cited as the "Television 
Broadcasting to Cuba Act". 
SEC. 242. FINDINGS AND PURPOSES. 


The Congress finds and declares that— 

(1) it is the policy of the United States to 
support the right of the people of Cuba to 
seek, receive, and impart information and 
ideas through any media and regardless of 
Frontiers, in accordance with article 19 of 
the Universal Declaration of Human Rights; 

(2) consonant with this policy, television 
broadcasting to Cuba may be effective in 
furthering the open communication of accu- 
rate information and ideas to the people of 
Cuba and, in particular, information about 
Cuba; 

(3) television broadcasting to Cuba, oper- 
ated in a manner not inconsistent with the 
broad foreign policy of the United States 
and in accordance with high professional 
standards, would be in the national interest; 

(4) facilities broadcasting television pro- 
gramming to Cuba must be operated in a 
manner consisient with applicable regula- 
tions of the Federal Communications Com- 
mission, and must not affect the quality of 
domestic broadcast transmission or recep- 
tion; and 

(5) that the Voice of America already 
broadcasts to Cuba information that repre- 
sents America, not any single segment of 
American society, and includes a balanced 
and comprehensive projection of significant 
American thought and institutions, but that 
there is a need for television broadcasts to 
Cuba which provide news, commeniary, and 
other information about events in Cuba and 
elsewhere to promote the cause of freedom in 
Cuba. 

SEC. 243. TELEVISION BROADCASTING TO CUBA. 

(a) TELEVISION BROADCASTING TO CUBA.—In 
order to carry out the purposes set forih in 
section 242 and notwithstanding the limita- 
tion of section 501 of the United States In- 
formation and Educational Exchange Act of 
1948 (22 U.S.C. 1461) with respect to the dis- 
semination in the United States of informa- 
tion prepared for dissemination abroad to 
the extent such dissemination is inadvert- 
ent, the United States Information Agency 
(hereafter in this part referred to as the 
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"Agency") shall provide for the open com- 
munication of information and ideas 
through the use of television broadcasting to 
Cuba. Television broadcasting to Cuba shall 
serve as a consistently reliable and authori- 
tative source of accurate, objective, and 
comprehensive news. 

(b) VOICE OF AMERICA STANDARDS.—Televi- 
sion broadcasting to Cuba under this part 
shall be in accordance with all Voice of 
America standards to ensure the broadcast 
of programs which are objective, accurate, 
balanced, and which present a variety of 
views. 

(c) USIA TELEVISION MARTI.—Any program 
of United States Government television 
broadcasts to Cuba authorized by this sec- 
tion shall be designated “USIA Television 
Marti Program". 

(d) FREQUENCY AS, 

(1) Subject to the Communications Act of 
1934, the Federal Communications Commis- 
sion shall assign by order a suitable frequen- 
cy to further the national interests expressed 
in this part, except that no such assignment 
Shall result in objectionable interference 
with the broadcasts of any domestic licens- 


ee. 

(2) No Federal branch or agency shall 
compel an ircumbent domestic licensee to 
change its frequency in order to eliminate 
objectionable interference caused by broad- 
casting of the Service. 

(3) For purposes of section 305 of the Com- 
munications Act of 1934, a television broad- 
cast station established for purposes of this 
part shall be treated as a government sta- 
tion, but the Federal Communications Com- 
mission shall exercise the authority of the 
President under such section to assign a fre- 
quency to such station. 

(e) INTERFERENCE WITH DOMESTIC BROAD- 
CASTING.— 

(1) Broadcasting by the Television Marti 
Service shall be conducted in accordance 
with such parameters as shall be prescribed 
by the Federal Communications Commis- 
sion to preclude objectionable interference 
with the broadcasts of any domestic licens- 
ee. The Television Marti Service shall be 
governed by the same standards regarding 
objectionable interference as any domestic 
licensee. The Federal Communications Com- 
mission shall monitor the operations of tele- 
vision broadcasting to Cuba pursuant to 
subsection (f). If, on the basis of such moni- 
toring or a complaint from any person, the 
Federal Communications Commission deter- 
mines, in its discretion, that broadcasting 
by the Television Marti Service is causing 
objectionable interference with the trans- 
mission or reception of the broadcasts of a 
domestic licensee, the Federal Communica- 
tions Commission shall direct the Television 
Marti Service to cease broadcasting and to 
eliminate the objectionable interference. 
Broadcasts by the Service shall not be re- 
sumed until the Federal Communications 
Commission finds that the objectionable in- 
terference has been eliminated and should 
not recur. 

(2) The Federal Communications Commis- 
sion shall take such actions as are necessary 
and appropriate to assist domestic licensees 
in overcoming the adverse effects of objec- 
tionable interference caused by broadcast- 
ing by the Television Marti Service. Such as- 
sistance may include the authorization of 
nondirectional increases in the effective ra- 
diated power of a domestic television sta- 
tion so that its coverage is equivalent to the 
maximum allowable for such facilities, to 
avoid any adverse effect on such stations of 
the broadcasts of the Television Marti Serv- 
ice. 
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(3) If the Federal Communications Com- 
mission directs the Television Marti Service 
to cease broadcasting pursuant to para- 
graph (1), the Commission shall, as soon as 
practicable, notify the appropriate commit- 
tees of Congress of such action and the rea- 
sons therefor. The Federal Communications 
Commission shall continue to notify the ap- 
propriate committees of Congress of 
progress in eliminating the objectionable in- 
terference and shall assure that Congress is 
fully informed about the operation of the 
Television Marti Service. 

(f) MONITORING OF INTERFERENCE.— The Fed- 
eral Communications Commission shall 
continually monitor and periodically report 
to the appropriate committees of the Con- 
gress interference to domestic broadcast li- 
censees— 

(1) from the operation of Cuban television 
and radio stations; and 

(2) from the operations of the television 
broadcasting to Cuba. 

(g) Task Force.—It is the sense of the Con- 
gress thal the President should establish a 
task force to analyze the level of interference 
from the operation of Cuban television and 
radio stations experienced by broadcasters 
in the United States and to seek a practical 
political and technical solution to this prob- 
lem. 


SEC. 244. TELEVISION MARTI SERVICE OF THE 
UNITED STATES INFORMATION 
AGENCY. 


(a) TELEVISION MARTI SERVICE.—The Direc- 
tor of the United States Information Agency 
shall establish within the Voice of America a 
Television Marti Service. The Service shall 
be responsible for all television broadcasts 
to Cuba authorized by this part. The Direc- 
Lor of the United States Information Agency 
shall appoint a head of the Service who shall 
report directly to the Director of the Voice of 
America. The head of the Service shall 
employ such staff as the head of the Service 
may need to carry out the duties of the Serv- 
ice. 

(b) Use OF EXISTING FACILITIES OF THE 
USIA.—To assure consistency of presenta- 
tion and efficiency of operations in con- 
ducting the activities authorized under this 
part, the Television Marti Service shall 
make maximum feasible utilization of 
Agency facilities and management support, 
including Voice of America: Cuba Service, 
Voice of America, and the United States In- 
formation Agency Television Service. 

(c) USIA AurHORITY.—The Agency may 
carry out the purposes of this part by means 
of grants, leases, or contracts (subject to the 
availability of appropriations), or such 
other means as the Agency determines will 
be most effective. 

SEC. 245. AMENDMENTS TO THE RADIO BROADCAST- 
ING TO CUBA ACT. 

(a) ADVISORY BOARD FOR CUBA BROADCAST- 
ING.—Section 5 of the Radio Broadcasting to 
Cuba Act (22 U.S.C. 1465c) is amended— 

(1) by amending the heading to read as fol- 
lows: "ADVISORY BOARD FOR CUBA BROADCAST- 
ING"; 

(2) by amending subsections (a) and (b) to 
read as follows: 

“(a) There is established within the Office 
of the President the Advisory Board for 
Cuba Broadcasting (hereafter in this Act re- 
ferred to as the ‘Board’). The Board shall 
consist of nine members, appointed by the 
President by and with the advice and con- 
sent of the Senate, of whom not more than 
five shall be members of the same political 
party. The President shall designate one 
member of the Board to serve as chairper- 
son. 
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"(b) The Board shall review the effective- 
ness of the activities carried out under this 
Act and the Television Broadcasting to 
Cuba Act and shall make recommendations 
to the President and the Director and Asso- 
ciate Director for Broadcasting of the 
United States Information Agency as it may 
consider necessary.” 

(3) by amending subsection (d) to read as 
follows: 

"(d) The head of the Cuba Service and the 
head of the Television Marti Service shall 
serve, ex officio, as members of the Board. 
and 

(4) in the last sentence of subsection (e) by 
striking out “The ex officio member" and in- 
serting in lieu thereof “The ex officio mem- 
ders“ 


(b) REFERENCES.—A reference in any provi- 
sion of law to the “Advisory Board for 
Radio Broadcasting to Cuba" shail be con- 
sidered to be a reference to the "Advisory 
Board for Cuba Broadcasting". 

fc) CONTINUED SERVICE OF MEMBERS OF 
Boaxb. Euch member of the Advisory 
Board for Radio Broadcasting to Cuba as in 
existence on the day before the effective date 
of the amendment made by subsection (a) 
shall continue to serve for the remainder of 
the term to which such member was ap- 
pointed as a member of the Advisory Board 
for Cuba Broadcasting. 

(d) STAFF DiRECTOR.— The Board shall have 
a staff director who shall be appointed by 
the Chairperson of the Advisory Board for 
Cuba Broadcasting. 

SEC. 246, ASSISTANCE FROM OTHER GOVERNMENT 
AGENCIES. 

In order to assist the United States Infor- 
mation Agency in carrying out the provi- 
sions of this part, any agency or instrumen- 
tality of the United States may sell, loan, 
lease, or grant property (including interests 
therein) and may perform administrative 
and technical support and services at the re- 
quest of the Agency. 

SEC. 247. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise made avail- 
able under section 201 for such purposes, 
there are authorized to be appropriated to 
the United States Information Agency, 
$16,000,000 for the fiscal year 1990 and 
$16,000,000 for the fiscal year 1991 for televi- 
sion broadcasting to Cuba in accordance 
with the provisions of this part. 

(6) LIMITATION, — 

(1) Subject to paragraph (2), no funds au- 
thorized to be appropriated under subsec- 
tion (a) may be obligated or expended unless 
the President determines and notifies the 
appropriate committees of Congress that the 
test of television broadcasting to Cuba (as 
authorized by title V of the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1989 (Public Law 100-459)) has demonstrat- 
ed television broadcasting to Cuba is feasi- 
ble and will not cause objectionable interfer- 
ence with the broadcasts of incumbent do- 
mestic licensees. The Federal Communica- 
tions Commission shall furnish to the ap- 
propriate committees of Congress all inter- 
im and final reports and other appropriate 
documentation concerning objectionable in- 
terference from television broadcasting to 
Cuba to incumbent domestic licensees. 

(2) Not less than 30 days before the Presi- 
dent makes the determination under para- 
graph (1) the President shall submit a 
report to the appropriate committees of the 
Congress which includes the findings of the 
test of television broadcasting to Cuba. The 
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period for the test of television broadcasting 
may be extended until— 

(A) the date of the determination and noti- 
weet by the President under paragraph 
(1), or 

(B) 30 days, 
whichever comes first. 

SEC, 248. DEFINITIONS. 

As used in this part— 

(1) the term "licensee" has the meaning 
provided in section 3(c) of the Communica- 
tions Act of 1934; 

(2) the term “incumbent domestic licens- 
ee” means a licensee as provided in section 
3(c) of the Communications Act of 1934 that 
was broadcasting a television signal as of 
January 1, 1989; 

(3) the term “objectionable interference” 
shall be applied in the same manner as such 
term is applied under regulations of the Fed- 
eral Communications Commission to other 
domestic broadcasters; and 

(4) the term “appropriate committees of 
Congress” includes the Committee on For- 
eign Affairs and the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate. 

TITLE III—BOARD FOR INTERNATIONAL 
BROADCASTING 
SEC. 301. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) AMENDMENT TO BOARD FOR INTERNATION- 
AL BROADCASTING ACT OF 1973.—Subpara- 
graph (A) of section 8(a/(1) of the Board for 
International Broadcasting Act of 1973 (22 
U.S.C. 2877(aJ(1)) is amended to read as fol- 
lows: 

“(A) $180,330,000 for the fiscal year 1990 
and $187,543,000 for the fiscal year 1991, at 
April 21, 1989, exchange rates, and such ad- 
ditional amounts for each such fiscal year 
as may be necessary to offset adverse fluctu- 
ations in foreign currency exchange rates 
after such date; and". 

(b) RADIO TRANSMITTER CONSTRUCTION AND 
MODERNIZATION.—There are authorized to be 
appropriated to the Board for International 
Broadcasting for radio transmitter con- 
struction and modernization $15,845,000 for 
the fiscal year 1990 and $12,000,000 for the 
fiscal year 1991. Amounts appropriated 
under this subsection are authorized to 
remain available until erpended. 

(c) BROADCASTING RELAY STATION 
ISRAEL.— 

(1) There are authorized to be appropri- 
ated to the Board for International Broad- 
casting for the costs associated with con- 
struction of a relay station in Israel, 
$183,500,000 for the fiscal year 1990 and 
$23,500,000 for the fiscal year 1991. Amounts 
appropriated under this subsection are au- 
thorized to remain available until erpended. 

(2) To the extent not precluded by the 
international agreement with the host for- 
eign country of June 18, 1987, and to the 
extent practicable, not less than 10 percent 
of the amounts which are authorized to be 
appropriated under paragraph (1) and 
which are available for contracts with 
United States contractors, shall be made 
available only for contracts and subcon- 
tracts with economically and socially disad- 
vantaged enterprises (within the meaning of 
section 133(c)(5) of the International Devel- 
opment and Food Assistance Act of 1977). 
SEC. 302. REQUIREMENT FOR AUTHORIZATION OF 

APPROPRIATIONS. 

(a) LIMITATION ON OBLIGATION AND EXPENDI- 
TURE OF Funps.—Notwithstanding any other 
provision of law, for the fiscal year 1990 and 
for each subsequent fiscal year, any funds 
appropriated for the Board for Internation- 
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al Broadcasting shall not be available for 
obligation or expenditure— 

(1) unless such funds are appropriated 
pursuant to an authorization of appropria- 
tions; or 

(2) in excess of the authorized level of ap- 
propriations. 

(b) SUBSEQUENT AUTHORIZATION.—The limi- 
tation under subsection (a) shall not apply 
to the extent that an authorization of appro- 
priations is enacted after such funds are ap- 
propriated. 

(c) APPLICATION.—The provisions of this 
section— 

(1) may not be superseded, except by a pro- 
vision of law which specifically repeals, 
modifies, or supersedes the provisions of this 
section; and 

(2) shall not apply to, or affect in any 
manner, permanent appropriations, trust 
funds, and other similar accounts which are 
authorized by law and administered by the 
Board for International Broadcasting. 

SEC. 303. PROCUREMENT OF LEGAL SERVICES. 

Section 26(b) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2698) is amended by striking out "Interna- 
tional Communication Agency” and insert- 
ing in lieu thereof "United States Informa- 
tion Agency, the chairman of the Board for 
International Broadcasting, ". 

SEC. 304. RADIO FREE AFGHANISTAN. 

Section 2(5) of the Board for International 
Broadcasting Act of 1973 (22 U.S.C. 2871(5)) 
is amended by striking out “(as long as it is 
under Soviet occupation)" and inserting in 
lieu thereof “(until the government in Kabul 
is replaced by a government achieved 
through a free act of self-determination)". 
TITLE IV —INTERNATIONAL ORGANIZATIONS 

AND COMMISSIONS 
SEC. 401. UNITED STATES MEMBERSHIP IN INTERNA- 
TIONAL SUGAR ORGANIZATION AND 
INTERNATIONAL TROPICAL TIMBER 
ORGANIZATION. 

(a) UNITED STATES MEMBERSHIP.— The Presi- 
dent is authorized to maintain membership 
of the United States in the International 
Sugar Organization and the International 
Tropical Timber Organization. 

(b) PAYMENT OF ASSESSED CONTRIBUTIONS.— 
For the fiscal year 1991 and for each fiscal 
year thereafter, the United States assessed 
contributions to such organizations may be 
paid from funds appropriated for “Contri- 
butions to International Organizations". 
SEC. 402. AUTHORIZATION FOR MEMBERSHIP IN THE 

INTERNATIONAL UNION FOR THE CON- 
SERVATION OF NATURE AND NATURAL 
RESOURCES. 

The President is authorized to maintain 
membership of the United States in the 
International Union for the Conservation of 
Nature and Natural Resources (IUCN). 

SEC. 403. AUTHORIZATION OF APPROPRIATIONS FOR 
MEMBERSHIP IN WILDLIFE CONVEN- 
TIONS. 

There are authorized to be appropriated to 
the President $1,511,000 for the fiscal year 
1990 and $1,571,440 for the fiscal year 1991 
in support of United States participation in 
the following international environmental 
organizations and conventions of which not 
more than— 

(1) $650,000 for the fiscal year 1990 shall 
be available for dues and arrearages for 
United States contributions to the Conven- 
tion on International Trade in Endangered 
Species of Wild Fauna and Flora (CITES); 

(2) $231,000 for the fiscal year 1990 shall 
be available for dues and arrearages for 
United States contributions to the Interna- 
tional Tropical Timber Organization 
(ITTO); 
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(3) $450,000 for the fiscal year 1990 shall 
be available to support United States par- 
ticipation in the World Heritage Conven- 
tion; and 

(4) $180,000 for the fiscal year 1990 shall 
be available to support United States par- 
ticipation in the International Union for 
the Conservation of Nature and Natural Re- 
sources. 

SEC. 404. AUTHORIZATION OF APPROPRIATIONS FOR 
THE COMMISSION ON THE UKRAINE 
FAMINE. 

There are authorized to be appropriated 
for the Commission on the Ukraine Famine 
$100,000 for the fiscal year 1990, which 
amount is authorized to remain available 
until erpended. 

SEC. 405. REFORM IN BUDGET DECISION-MAKING 
PROCEDURES OF THE UNITED NATIONS 
AND ITS SPECIALIZED AGENCIES. 

(a) FiNDINGS.—(1) The Congress finds that 
the United Nations and its specialized agen- 
cies have made progress in the formulation 
and implementation of budget reforms as 
called for by section 143 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1986 
and 1987 (Public Law 99-93). Presidential 
determinations that were required by that 
and other laws confirm the progress that has 
been made in this respect. 

(2) The Congress remains concerned about 
the need to make further progress to protect 
the independence of the international civil 
service working at the United Nations and 
urges the President to make vigorous efforts 
to this end. 

(3) The Congress is specifically concerned 
with the practice of reserving certain profes- 
sional sta/f slots in the United Nations Sec- 
retariat for nationals of certain member 
states, and urges the President to pursue vig- 
orously a program of regular rotation in 
these staff positions among all member 
states of the United Nations. 

(b) FINANCIAL RESPONSIBILITY IN BUDGET 
PROCEDURES.—To assure financial responsi- 
bility in preparation of the assessed budgets 
of the United Nations and its specialized 
agencies, it is the sense of the Congress that 
the President should continue vigorous ef- 
forts to ensure continued implementation by 
the United Nations and its specialized agen- 
cies of consensus-based decision-making 
procedures where applicable on budgetary 
matters which assure that sufficient atten- 
tion is paid to the views of the United States 
and other member states who are major fi- 
nancial contributors to such assessed budg- 
ets, 

(c) LIMITATION ON ASSESSED CONTRIBU- 
TIONS. — 

(1) For assessed contributions authorized 
to be appropriated by section 102(aJ(1) of 
this Act, the President shall withhold 20 per- 
cent of the funds appropriated for the 
United States assessed contribution to the 
United Nations or to any of its specialized 
agencies for any calendar year until the 
President determines and reports to the 
Congress that the United Nations or any 
such agency— 

(A) has continued implementation of deci- 
sion-making procedures on budgetary mat- 
ters referred to in subsection (b); and 

(B) in the case of the United Nations— 

(i) is making further progress toward the 
elimination of the abuse of secondment in 
the United Nations Secretariat which under- 
mines the independence of the international 
civil service; and 

(ii) is implementing the 15 percent reduc- 
Lion in the staff of the United Nations Secre- 
tariat (recommendation 15 of the Group of 
High Level Intergovernmental Experts to 
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Review the Efficiency of the Administrative 
and Financial Functioning of the United 
Nations (Group of 18)) and that such reduc- 
lion is being equitably applied among the 
nationals on such staff. 

(2) The President shall notify the Congress 
when each such determination is made. 
Each such notification shall include appro- 
priate consultation between the President or 
his designated representative and the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate. 

SEC. 406. ANNUAL REPORT TO CONGRESS ON VOTING 
PRACTICES AT THE UNITED NATIONS. 

(a) IN GENERAL.—Not later than March 31 
of each year, the Secretary of State shall 
transmit to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittee on Foreign Relations of the Senate a 
full and complete annual report which as- 
sesses for the preceding calendar year, with 
respect to each foreign country member of 
the United Nations, the voting practices of 
the governments of such countries at the 
United Nations, and which evaluates Gener- 
al Assembly and Security Council actions 
and the responsiveness of those governments 
to United States policy on issues of special 
importance to the United States. 

(b) INFORMATION ON VOTING PRACTICES IN 
THE UNITED NATIONS.—Such report shall in- 
clude, with respect to voting practices and 
plenary actions in the United Nations 
during the preceding calendar year, infor- 
mation to be compiled and supplied by the 
Permanent Representative of the United 
States to the United Nations, consisting of— 

(1) an analysis and discussion, prepared 
in consultation with the Secretary of State, 
of the extent to which member countries 
supported United States policy objectives at 
the United Nations; 

(2) an analysis and discussion, prepared 
in consultation with the Secretary of State, 
of actions taken by the United Nations by 
consensus; 

(3) with respect to plenary votes of the 
United Nations General Assembly— 

(A) a listing of all such votes on issues 

which directly affected important United 
States interests and on which the United 
States lobbied extensively and a brief de- 
scription of the issues involved in each such 
vote; 
(B) a listing of the votes described in sub- 
paragraph (A) which provides a comparison 
of the vote cast by each member country 
with the vote cast by the United States; 

(C) a country-by-country listing of votes 
described in subparagraph (A); and 

(D) a listing of votes described in subpara- 
graph (A) displayed in terms of United Na- 
tions regional caucus groups; 

(4) a listing of all plenary votes cast by 
member countries of the United Nations in 
the General Assembly which provides a com- 
parison of the votes cast by each member 
country with the vote cast by the United 
States; 

(5) an analysis and discussion, prepared 
in consultation with the Secretary of State, 
of the extent to which other members sup- 
ported United States policy objectives in the 
Security Council and a separate listing of 
all Security Council votes of each member 
country in comparison with the United 
States; and 

(6) a side-by-side comparison of agreement 
on important and overall votes for each 
member country and the United States. 

(c) FoRnMAT.—Information required pursu- 
ant to subsection (b)(3) shall also be submit- 
ted, together with an explanation of the sta- 
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tistical methodology, in a format identical 
to that contained in chapter II of the Report 
to Congress on Voting Practices in the 
United Nations, dated March 14, 1988. 

(d) STATEMENT BY THE SECRETARY OF 
STE. Euch report under subsection (a) 
shall contain a statement by the Secretary of 
State discussing the measures which have 
been taken to inform United States diplo- 
matic missions of United Nations General 
Assembly and Security Council activities. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The following provisions of law are 
repealed: 

(1) The second undesignated paragraph of 
section 101(b/(1) of the Foreign Assistance 
and Related Programs Appropriations Act, 
1984 (Public Law 98-151; 97 Stat. 967). 

(2) Section 529 of the Foreign Assistance 
and Related Programs Appropriations Act, 
1986, as enacted by Public Law 99-190 (99 
Stat. 1307). 

(3) Section 528 of the Foreign Assistance 
and Related Programs Appropriations Act, 
1987, as enacted by Public Law 99-500 (100 
Stat. 1783) and Public Law 99-591 (100 Stat. 
3341). 

(4) Section 528 of the Foreign Operations, 
Erport Financing, and Related Programs 
Appropriations Act, 1988, as enacted by 
Public Law 100-202 (101 Stat. 1329). 

(5) Section 527 of the Foreign Operations, 
Erport Financing, and Related Programs 
Appropriations Act, 1989, as enacted by 
Public Law 100-461. 

SEC. 407. DENIAL OF VISAS TO CERTAIN REPRESENT- 
ATIVES TO THE UNITED NATIONS. 

(a) IN GENERAL.—The President shall use 
his authority, including the authorities con- 
tained in section 6 of the United Nations 
Headquarters Agreement Act (Public Law 
80-357), to deny any individual's admission 
to the United States as a representative to 
the United Nations if the President deter- 
mines that such individual has been found 
to have been engaged in espionage activities 
directed against the United States or its 
allies and may pose a threat to United 
States national securrity interests. 

(b) WER. Ie President may waive the 
provisions of subsection (a) if the President 
determines, and so notifies the Congress, 
that such a waiver is in the national securi- 
ty interests of the United States. 

SEC. 408. POLICY ON UNESCO. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the United States withdrew from the 
United Nations Educational, Scientific and 
Cultural Organization (UNESCO) on De- 
cember 31, 1984, in response to grave and 
persistent problems in UNESCO under the 
then-Director General; 

(2) chief among these problems was the as- 
sault on the free flow of information sup- 
ported by that Director General and the per- 
vasive ideological conflict fomented by the 
alliance between totalitarian and develop- 
ing nations; 

(3) UNESCO has since acquired a new Di- 
rector General, Federico Mayor, who has 
pledged his support for the free flow of infor- 
mation, the return of UNESCO to the princi- 
ples enunciated in its Charter, and other 
needed changes in UNESCO policy; 

(4) Soviet Foreign Minister Eduard She- 
vardnadze stated on October 11, 1988, that 
the Soviet Union was responsible for “the 
exaggerated ideological approach [that] un- 
dermined tolerance intrinsic to UNESCO," 
and stated that Soviet policy would improve 
in this regard; 

(5) substantial progress remains to be 
made in implementing the reforms proposed 
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by the new Director General and in deter- 
mining the degree to which ideological con- 
flict has actually declined; and 

(6) when the United States withdrew from 
UNESCO, the policy of the United States 
was that at such time as satisfactory 
changes were achieved in UNESCO, the 
United States would act on reentry. 

(b) PoLicy.—It is the sense of the Congress 
that the Secretary of State should monitor 
closely the changes achieved in UNESCO 
and should work with United States allies 
and the UNESCO leadership to continue to 
promote the progress necessary to justify 
United States consideration of reentry into 
UNESCO. 

(c) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Secretary of State shall prepare and 
submit to the Congress a report on the ac- 
tivities after December 31, 1984, of the 
United Nations Educational, Scientific, and 
Cultural Organization. 

SEC. 409. UNITED STATES COMMISSION ON IMPROV- 
ING THE EFFECTIVENESS OF THE 
UNITED NATIONS. 

Section 727 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1988 and 1989 
(Public Law 100-204) is amended in subsec- 
tion (b) by inserting “the greater of" after 
“than”. 

SEC. 410. CONTRIBUTION TO THE REGULAR BUDGET 
OF THE INTERNATIONAL COMMITTEE 
OF THE RED CROSS. 

Notwithstanding section 742 of the For- 
eign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204), 
for each of the fiscal years 1990 and 1991, 
the Secretary of State shall not be required 
to make an annual contribution to the regu- 
lar budget of the International Committee of 
the Red Cross of an amount which is greater 
than 10 percent of the 1989 regular budget of 
the International Committee of the Red 
Cross. 

SEC. 411. SENSE OF CONGRESS CONCERNING AN EN- 
HANCED ROLE FOR THE INTERNATION- 
AL COURT OF JUSTICE IN RESOLUTION 
OF INTERNATIONAL DISPUTES. 

(a) FiNDINGS.—The Congress makes the fol- 
lowing findings: 

(1) In 1945, the United States supported 
the establishment of the International Court 
of Justice (ICJ) to provide for the orderly 
resolution of disputes among nations under 
the rule of law. 

(2) The United States, pursuant to Article 
93 of the Charter of the United Nations, is 
also a party to the Statute of the Interna- 
tional Court of Justice which provides in 
Article 36(1) that the International Court of 
Justice will have jurisdiction over “all cases 
which the parties refer to it and all matters 
specially provided for in the Charter of the 
United Nations or in treaties and conven- 
tions in force”. 

(3) In August 1946, the United States, pur- 
suant to Senate advice and consent (61 Stat. 
1218), voluntarily accepted the compulsory 
jurisdiction of the International Court of 
Justice in other international disputes 
under Article 36(2) of the Statute of the 
International Court of Justice, on certain 
conditions, and maintained such recogni- 
tion for four decades from 1946 to 1986 when 
United States acceptance was terminated. 

(4) The United States has utilized the 
International Court of Justice on numerous 
occasions to resolve disputes with other na- 
tions. 

(5) In April 1984, the United States noti- 
fied the Secretary General of the United Na- 
tions that the United States was suspending 
for two years its acceptance of the compulso- 
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ry jurisdiction of the International Court of 
Justice in cases relating to Central America. 

(6) In 1985, the United States announced 
it was terminating, in whole, United States 
acceptance (effective April 1, 1986) of the 
compulsory jurisdiction of the International 
Court of Justice. 

(7) The Soviet Union, as a member of the 
United Nations, is also a party to the Stat- 
ute of the International Court of Justice and 
is thus bound by Article 36(1). 

(8) The Soviet Union, unlike the United 
States, has not since the inception of the 
International Court of Justice voluntarily 
accepted the compulsory jurisdiction of the 
ICJ under Article 36(2) or taken any other 
case voluntarily to the court. 

(9) Soviet leader Mikhail Gorbachev, in 
his address to the United Nations in Decem- 
ber of 1988 said: "We believe that the juris- 
diction of the International Court of Justice 
at the Hague as regards the interpretation 


and implementation of agreements on 
human rights should be binding on all 
states. 


(10) The Legal Adviser of the State Depart- 
ment is holding discussions with Soviet offi- 
cials and representatives of other permanent 
members of the United Nations Security 
Council and other states to determine 
whether and how the International Court of 
Justice might be used for the peaceful settle- 
ment of international disputes through pro- 
cedures that assure fairness and the protec- 
tion of legitimate national interests. 

(b) SENSE OF CONGRESS.—The Congress 
commends and strongly supports efforts by 
the United States to broaden, where appro- 
priate, the compulsory jurisdiction and en- 
hance the effectiveness of the International 
Court of Justice. 

SEC. 412. INTERNATIONAL BOUNDARY AND WATER 
COMMISSION. 

(a) AUTHORIZATION.—Title I of the Act of 
June 20, 1956 (70 Stat. 302; 22 U.S.C. 277d- 
12), is amended in the fourth undesignated 
paragraph under the heading “INTERNATION- 
AL BOUNDARY AND WATER COMMISSION, UNITED 
STATES AND MEXICO "— 

(1) by inserting after 
"flood control"; and 

(2) by inserting before the period at the 
end thereof the following: “, the Colorado or 
Tijuana Rivers, and for taking emergency 
actions to protect against health threaten- 
ing sanitation problems by repairing or re- 
placing eristing capital infrastructure along 
the United States-Merico Boundary". 

(b) RESTRICTIONS.—The Act of May 13, 
1924, as amended (49 Stat. 660; 22 U.S.C. 
277-277f), is amended— 

(1) in section 3 (22 U.S.C. 2775) by— 

(A) by inserting “(1)” after "authorized"; 

(B) by striking out "and (b)" and insert- 
ing in lieu thereof “(2)”; 

(C) by inserting before the period at the 
end thereof the following: , and (3) to carry 
oul preliminary surveys, operations, and 
maintenance of the interceptor system con- 
structed to intercept sewage flows from Ti- 
juana from selected canyon areas”; and 

(D) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) Expenditures for the Rio Grande 
bank protection project shall be subject to 
the provisions and conditions made with re- 
spect to that project in the first undesignat- 
ed paragraph under the heading ‘INTERNA- 
TIONAL OBLIGATIONS’ contained in the Act of 
April 25, 1945 (59 Stat. 89). 

de The Anzalduas diversion dam shall 
not be operated for irrigation or water 
supply purposes in the United States unless 
suitable arrangements have been made with 


“or sanitation" 
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the prospective water users for repayment to 
the Government of the United States for 
such portions of the dam as shall have been 
allocated to such purposes by the Secretary 
of State."; and 

(2) in section 2 (49 Stat. 660; 22 U.S.C. 
277a) by striking out "and stabilization" 
and inserting in lieu thereof "stabilization, 
drainage of transboundary storm waters, 
SEC. 413. REVIEW OF MULTILATERAL AND BILATER- 

AL COMMISSIONS. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
State shall prepare and submit a report to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate which 
provides a review of United States partici- 
pation in all multilateral and bilateral com- 
missions for which appropriations are au- 
thorized to be made under the “Internation- 
al Commissions" account of the Department 
of State. Together with such comments and 
recommendations as the Secretary considers 
appropriate, such report shall include— 

(1) a justification for United States par- 
ticipation in each multilateral or bilateral 
commission; 

(2) an assessment of the effectiveness of 
each multilateral or bilateral commission in 
which the United States participates; and 

(3) information concerning the cost of 
United States participation in each such 
commission. 

SEC. 414. MEMBERSHIP OF THE PALESTINE LIBERA- 
TION ORGANIZATION IN UNITED NA- 
TIONS AGENCIES. 

(a) PROHIBITION.—No funds authorized to 
be appropriated by this Act or any other Act 
shall be available for the United Nations or 
any specialized agency thereof which ac- 
cords the Palestine Liberation Organization 
the same standing as member states. 

(b) TRANSFER OR REPROGRAMMING.— Funds 
subject to the prohibition contained in sub- 
section (a) which would be available for the 
United Nations or any specialized agency 
thereof (but for that prohibition) are author- 
ized to remain available until expended and 
may be reprogrammed or transferred to any 
other account of the Department of State or 
the Agency for International Development to 
carry out the general purposes for which 
such funds were authorized. 

SEC, 415. SENSE OF CONGRESS CONCERNING THE 
UNITED NATIONS RELIEF AND WORKS 
AGENCY FOR PALESTINIAN REFUGEES 
IN THE NEAR EAST (UNRWA ). 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) international burdensharing of the 
costs of the United Nations Relief and 
Works Agency for Palestinian Refugees in 
the Near East (UNRWA) is crucial to the 
survival of such organization; 

(2) the Secretary of State should redouble 
the efforts of the Department of State to pro- 
mote international burdensharing of the 
costs of UNRWA's operations; and 

(3) regular and substantial contributions 
by the Arab states to the budget of the 
United Nations Relief and Works Agency for 
Palestinian Refugees in the Near East would 
reflect the commitment of Arab states to a 
peaceful political settlement in the Middle 
East. 

(b) REPORT TO CONGRESS.—The Secretary of 
State shall prepare and submit a report on 
progress being made to promote internation- 
al burdensharing of the costs of the United 
Nations Relief and Works Agency for Pales- 
tinian Refugees in the Near East (UNRWA) 
to the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate. 
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416. UNITED NATIONS SPONSORSHIP OF A 
MIDDLE EAST PEACE CONFERENCE. 

(a) FinDINGS.—The Congress finds that 

(1) the General Assembly of the United Na- 
tions adopted Resolution No. 3379 on No- 
vember 10, 1975, maintaining that Zionism 
constituted a form of racism; 

(2) most of the proposals for an interna- 
tional peace conference regarding the 
Middle East have identified the United Na- 
tions as the sponsoring organization for 
such a conference; 

(3) all international diplomatic partici- 
pants in any potential Middle East peace 
conference must acknowledge the sovereign- 
ty of the State of Israel and the right of its 
citizens to live within secure and permanent 
boundaries; 

(4) United Nations General Assembly Res- 
olution No. 3379 of November 10, 1975, dam- 
ages the credibility of the General Assembly 
as a forum for furthering the search for 
peace in the Middle East; and 

(5) the United States does not favor an 
international conference on the Middle East 
at this time, and believes that the Israeli 
proposal for elections that was advanced in 
May 1989 is the best available vehicle for 
furthering the Middle East peace process. 

(b) Poier. -e Congress declares, there- 
fore, that— 

(1) the United States should use all appro- 
priate means to obtain rescission by the 
United Nations General Assembly of Resolu- 
tion No. 3379 and calls upon the General As- 
sembly to do so; and 

(2) so long as that resolution remains in 
effect, the General Assembiy and all affili- 
ated agencies of the United Nations consti- 
tute an inappropriate forum for the sponsor- 
ship of any international conference on the 
Arab-Israeli conflict. 

SEC. 417. CONTRIBUTIONS FOR PEACEKEEPING AC- 
TIVITIES IN SOUTHERN AFRICA. 

(a) ASSURANCES THAT ALL CUBAN TROOPS 
Witt Be WIrITHDRAWN.—The United States 
may not, after the date of enactment of this 
Act, expend any funds authorized to be ap- 
propriated by this Act for a contribution or 
any other assistance with respect to imple- 
mentation of the Tripartite Agreement until 
the President certifies to the Congress that— 

(1) the United States has received explicit 
and reliable assurances from each of the 
parties to the Bilateral Agreement that all 
Cuban troops will be withdrawn from 
Angola by July 1, 1991, and that no Cuban 
troops will remain in Angola after that date; 
and 

(2) the Secretary General of the United 
Nations has assured the United States that 
it is his understanding that all Cuban 
troops will be withdrawn from Angola by 
July 1, 1991, and that no Cuban troops will 
remain in Angola after that date. 

(b) CONTRIBUTIONS CONDITIONAL ON COMPLI- 
ANCE,—The United States may not erpend 
any funds authorized to be appropriated by 
this Act for a contribution or any other as- 
sistance with respect to implementation of 
the Tripartite'Agreement— 

(1) if the Government of Cuba fails at any 
time to comply with-any of its obligations 
under Article I the Bilateral Agreement 
(relating to the calendar for redeployment 
and withdrawal of Cuban troops); or 

(2) if any Cuban troops remain in Angola 
after July 1, 1991. 

(c) REPORTS TO CONGRESS, COMPLIANCE 
WITH OBLIGATIONS.—Not more than 15 days 
after each scheduled phase of the redeploy- 
ment northward and withdrawal of Cuban 
troops pursuant to the Bilateral Agreement, 
the President shall submit to the appropri- 
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ate congressional committees a report on 
whether each of the signatories of the Tri- 
partite Agreement is complying with its ob- 
ligations under the agreement. Whenever he 
has determined that a material breach of the 
Tripartite Agreement may have been com- 
mitted by any of the signatories to that 
agreement, the President shall so report to 
the appropriate congressional committees. 

(d) DISBURSEMENTS,—Of the amount au- 
thorized to be appropriated to be made 
available for contribution with respect to 
implementation of the Agreement Among the 
People's Republic of Angola, the Republic of 
Cuba, and the Republic of South Africa 
signed at the United Nations on December 
22, 1988 (hereinafter known as the Tripar- 
tite Agreement) 50 percent of the annual 
amount shall be available on October 1, 
1989, and the remaining 50 percent on April 
1, 1990, only if the President determines and 
certifies to the appropriate congressional 
committees as of each date that (1) each of 
the signatories to the Tripartite Agreement 
is in compliance with its obligations under 
the Agreement, (2) the Government of Cuba 
has complied with its obligations under Ar- 
ticle 1 of the Bilateral Agreement (relating 
to the calendar for redeployment and with- 
drawal of Cuban troops) (3) the Cubans 
have not engaged in any offensive military 
actions against UNITA, including the use of 
chemical warfare, (4) the United Nations 
and its affiliated agencies have terminated 
all funding and other support, in conformi- 
ty with the United Nations impartiality 
package, to the South West Africa People's 
Organization (SWAPO), and (5) the United 
Nations Angola Verification Mission is dem- 
onstrating diligence, impartiality, and pro- 
fessionalism in verifying the departure of 
Cuban troops and the recording of any troop 
rotations. 

(e) Funding of these activities by the 
United States may not be construed as con- 
stituting recognition of any government in 
Angola. 

(f) For purposes of this section— 

(1) the term “Bilateral Agreement" means 
the Agreement Between the Governments of 
the People's Republic of Angola and the Re- 
public of Cuba for the Termination of the 
International Mission of the Cuban Military 
Contingent, signed at the United Nations on 
December 22, 1988; 

(2) the term “Tripartite Agreement" means 
the Agreement Among the People's Republic 
of Angola, the Republic of Cuba, and the Re- 
public of South Africa, signed at the United 
Nations on December 22, 1988; and 

(3) the term "appropriate congressional 
committees" means the Committees on Ap- 
propriations, Foreign Affairs, and Perma- 
nent Select Committee on Intelligence of the 
House of Representatives, and. the Commit- 
tees on Appropriations, Foreign Relations, 
and the Select Committee on Intelligence of 
the Senate. 

TITLE V—ASIA FOUNDATION 
SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

Section 404 of The Asia Foundation Act 
(22 U.S.C. 4403) is amended to read as fol- 
lows: 

"SEC. 404. FUNDING. 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of State $13,900,000 for the 
fiscal year 1990 and $18,000,000 for the 
fiscat"year 1991 for grants to The Asia Foun- 
daíion pursuant to this title. 

"fb) ALLOCATION OF FUNDS.—Of amounts 
authorized to be appropriated under subsee- 
tion fa), $1,324,000 for the fiscal year 1990 
and $1,324,000 for the fiscal year 1991 shall 
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be available only for the expansion of pro- 
grams and services (including the establish- 
ment of a field office) for Oceania, com- 
prised of Polynesia, Micronesia, and Mela- 
nesia. ”. 

TITLE VI—INTER-AMERICAN FOUNDATION 
SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 

Section 401 of the Inter-American Founda- 
tion Act (22 U.S.C. 290f) is amended in sub- 
section (s)(2) by striking out the first sen- 
tence and inserting in lieu thereof “There 
are authorized to be appropriated 
$16,932,000 for the fiscal year 1990 and 
$25,000,000 for the fiscal year 1991 to carry 
out the purposes of this section. 

TITLE VII—REFUGEE AND OTHER 
PROVISIONS 
SEC. 701. UNITED NATIONS HIGH COMMISSIONER FOR 
REFUGEES AUDIT REQUIREMENT. 

Subsection (a) of section 8 of the Migra- 
tion and Refugee Assistance Act of 1962 (22 
U.S.C. 2606) is amended to read as follows: 

"(a) PROGRAM AUDITS.—Funds may not be 
available to the United Nations High Com- 
missioner for Refugees (UNHCR) under this 
or any other Act unless provision is made 
for— 

“(1) annual program audits to determine 
the use of UNHCR funds, including the use 
of such funds by implementing partners; 
and 

“(2) such audits are made available 
through the Department of State for inspec- 
tion by the Comptroller General of the 
United States. 

SEC. 702. TIBETAN AND BURMESE REFUGEES. 

(a) TIBETAN REFUGEES.—O/ the amounts 
authorized to be appropriated by section 
104(a)(1) for the Department of State for 
“Migration and Refugee Assistance” 
$500,000 for the fiscal year 1990 and 
$500,000 for the fiscal year 1991 shall be 
available only for assistance for displaced 
Tibetans in India and Nepal. The Secretary 
of State shall determine the best means for 
providing such assistance. 

(b) BURMESE REFUGEES.—Of the amounts 
authorized to be appropriated by section 
104(a)(1) for the Department of State for 
“Migration and Refugee Assistance” 
$250,000 for the fiscal year 1990 and 
$250,000 for the fiscal year 1991 shall be 
available only for humanitarian assistance 
for displaced Burmese on both sides of the 
border between Thailand and Burma. 

SEC. 703. REPORT REGARDING BURMESE STUDENTS. 

(a) REPORTING REQUIREMENT.—Not later 
than 30 days after the date of enactment of 
this Act, the Secretary of State, in consulta- 
tion with the Attorney General, shall submit 
to the Committee on Foreign Relations and 
the Committee on the Judiciary of the 
Senate and the Committee on Foreign Af- 
fairs and the Committee on the Judiciary of 
the House of Representatives a report on the 
immigration and refugee policy of the 
United States regarding Burmese pro-de- 
mocracy protesters who have fled from the 
military government of Burma and are now 
located in border camps or inside Thailand. 
Specifically, the report shail include— 

(1) a description of the number and loca- 
tion of such persons in border camps in 
Burma, inside Thailand, and in third coun- 
tries; 

(2) the number of visas, parole applica- 
tions, applications for refugee status, and 
approvals for such persons by the United 
States and the feasibility of using parole or 
the need for creating statutory alternatives 
to parole to facilitate the entry of such per- 
sons; 
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(3) the immigration policy of Thailand 
and other countries from which such per- 
sons have sought immigration assistance; 

(4) the involvement of international orga- 
nizations, such as the United Nations High 
Commission for Refugees, in meeting the 
residency needs of such persons; and 

(5) the involvement of the United States, 
other countries, and international organiza- 
tions in meeting the humanitarian needs of 
such persons. 

(b) RECOMMENDATIONS FOR LEGISLATIVE 
CHANGES.—The Secretary of State shall rec- 
ommend in the report required by subsection 
(a) any policy or legislative changes he 
deems appropriate to meet the asylum, refu- 
gee, parole, or visa status needs of such per- 
sons. 

(c) DEFINITION.—As used in this section, the 
term “pro-democracy protester” means any 
person who has fled from the current mili- 
tary regime of Burma since the outbreak of 
pro-democracy demonstrations in Burma in 
1988. 

SEC. 704. THE TREATMENT OF THE TURKISH MINORI- 
TY BY THE GOVERNMENT OF THE PEO- 
PLE'S REPUBLIC OF BULGARIA AND 
BULGARIAN REFUGEES IN TURKEY. 

(a) FINDINGS.—The Congress finds that— 

(1) the Government of the People’s Repub- 
lic of Bulgaria is a signatory to the 1947 
Paris Peace Treaty, the Universal Declara- 
tion on Human Rights by the United Na- 
tions, and the Final Act of the Conference 
on Security and Cooperation in Europe 
falso known as the Helsinki Accords); 

(2) the Helsinki Accords erpress the com- 
mitment of the participating states to re- 
spect the fundamental freedoms of con- 
science, religion, expression, and emigra- 
tion, and to guarantee the rights of minori- 
ties; 

(3) the 1971 Constitution of the People’s 
Republic of Bulgaria declares that funda- 
mental rights will not be restricted because 
of distinction of national origin, race, or re- 
ligion, and guarantees minorities the rights 
to study in their mother tongue and freely 
practice their religion; 

(4) despite its international obligations 
and constitutional guarantees, the Govern- 
ment of the People’s Republic of Bulgaria 
has taken numerous steps to repress Turkish 
language and culture, including prohibiting 
the study of the Turkish language in schools, 
banning the use of the Turkish language in 
public, making the receipt and reading of 
Turkish publications a punishable act, and 
jamming the reception of Turkish radio and 
television programs in Bulgaria; 

(5) the right of the ethnic Turkish commu- 
nity to freedom of religion has been severely 
circumscribed by the Government of the 
People’s Republic of Bulgaria, which has 
closed a number of mosques and barred the 
importation of copies of the Koran; 

(6) emigration by ethnic Turks and others 
has been banned with only a few exceptions; 

(7) beginning in December 1984, the Bul- 
garian authorities forced the Turkish minor- 
ity to change their Turkish names to Bulgar- 
ian ones, and hundreds of ethnic Turks were 
killed, injured, or arrested by Bulgarian 
forces in 1984 and 1985 when they protested 
this new policy; 

(8) the Bulgarian authorities have used 
both force and coercion to resettle ethnic 
Turks from their local villages to areas in 
Bulgaria with small Turkish populations; 

(9) in May 1989, Bulgarian troops and 
police attacked ethnic Turks and others who 
were peacefully demonstrating against their 
discriminatory treatment in Bulgaria; 
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(10) hundreds of demonstrators were killed 
or wounded in these attacks, and hundreds 
more were arrested; and 

(11) since these demonstrations, the Gov- 
ernment of the People's Republic of Bulgar- 
ia has forcibly expelled or coerced into emi- 
grating to Turkey thousands of ethnic Turks 
without either their money or their posses- 
sions, often resulting in the separation of 
families. 

(b) Pole. It is the sense of the Congress 
that the Congress— 

(1) strongly condemns the brutal treat- 
ment of, and  blatant discrimination 
against, the Turkish minority by the Gov- 
ernment of the People’s Republic of Bulgar- 
ia; 

(2) calls upon the Bulgarian authorities to 
immediately cease all discriminatory prac- 
tices against this community and to release 
all ethnic Turks and others currently im- 
prisoned because of their participation in 
nonviolent political acts; 

(3) calls upon the Government of Bulgaria 
to honor its obligations and public state- 
ments concerning the right of all Bulgarian 
citizens to emigrate freely; and 

(4) urges the President and Secretary of 
State to make strong diplomatic representa- 
tions to Bulgaria protesting its discrimina- 
tory treatment of its Turkish minority and 
to raise this issue in all appropriate inter- 
national forums, including the Conference 
on Security and Cooperation in Europe 
meeting on the environment in Sofia, Bul- 
garia, this year. 

(b) ALLOCATION OF FUNDS FOR ASSISTANCE TO 
CERTAIN TURKISH REFUGEES.—Of the funds 
authorized to be appropriated by section 
104(aJ(1) for the fiscal year 1990, $10,000,000 
shall be available only to the Republic of 
Turkey for assistance for shelter, food, and 
other basic needs to ethnic Turkish refugees 
fleeing the People's Republic of Bulgaria 
and resettling in the sovereign territory of 
Turkey. 

TITLE VIII—PLO COMMITMENTS COMPLIANCE 
ACT OF 1989 
SEC. 801. SHORT TITLE. 

This title may be cited as the "PLO Com- 
mitments Compliance Act of 1989”. 

SEC. 802. FINDINGS. 

The Congress finds that— 

(1) United States policy regarding con- 
tracts with the Palestine Liberation Organi- 
zation (including its Executive Committee, 
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constituent groups related thereto (hereafter 
in this title referred to as the “PLO”)) set 
forth in the Memorandum of Agreement be- 
tween the United States and Israel, dated 
September 1, 1975, stated that the United 
States “will not recognize or negotiate with 
the Palestine Liberation Organization so 
long as the PLO does not recognize Israel's 
right to exist and does not accept United 
Nations Security Council Resolutions 242 
and 338”; 

(2) section 1302 of the International Secu- 
rity and Development Cooperation Act of 
1985 (22 U.S.C. 2151 note; Public Law 99- 
83), effective October 1, 1985, stated that “no 
officer or employee of the United States Gov- 
ernment and no agent or other individual 
acting on behalf of the United States Gov- 
ernment shall negotiate with the PLO or 
any representatives thereof (except in emer- 
gency or humanitarian situations) unless 
and until the PLO recognizes Israel's right 
to exist, accepts United Nations Security 
Council Resolutions 242 and 338, and re- 
nounces the use of terrorism”; 

(3) the Department of State statement of 
November 26, 1988, found that “the United 
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States Government has convincing evidence 
that PLO elements have engaged in terror- 
ism against Americans and others" and that 
“Mr. [Yasser] Arafat, Chairman of the PLO, 
knows of, condones, and lends support to 
such acts; he therefore is an accessory to 
such terrorism"; 

(4) Secretary of State Shultz declared on 
December 14, 1988, that "the [PLO] today 
issued a statement in which it accepted 
United Nations Security Council Resolu- 
tions 242 and 338, recognized Israel's right 
to exist in peace and security, and re- 
nounced terrorism. As a result, the United 
States is prepared for a substantive dialogue 
with PLO representatives"; 

(5) Presiden! Ronald Reagan, subsequent 
to the decision to open a United States-PLO 
dialogue, stated that the PLO "must demon- 
strate that its renunciation of terrorism is 
pervasive and. permanent" and if the PLO 
reneges on its commitments, the United 
States “will certainly break off communica- 
tions"; 

(6) since the United States agreed to enter 
into a dialogue with the PLO, there have 
been several attempted incursions into 
Israel by the following PLO-affiliated 
groups: the Popular Struggle Front, the Pal- 
estine Liberation Front, the Democratic 
Front for the Liberation of Palestine, and 
the Islamic Jihad group; 

(7) Yasser Arafat has not renounced any of 
these incidents, that he has threatened “ten 
bullets in the chest" to those Palestinians 
who advocate a cessation of the unrest, and 
that his principal deputy, Abu Iyad, as well 
as other senior Al-Fatah figures, have been 
quoted as saying that the PLO recognition 
of Israel and renunciation of terrorism is 
merely tactical and that a Palestinian state 
is but the first step in the “liberation of Pal- 
estine"; and 

(8) that the United States should regularly 
evaluate the PLO’s compliance with the 
commitments made by Yasser Arafat on 
behalf of the PLO in Geneva on December 
14, 1988. 

SEC. 803. POLICY. 

(a) IN GENERAL.—The Congress reiterates 
long-standing United States policy that any 
dialogue with the PLO be contingent upon 
the PLO’s recognition of Israel’s right to 
exist, its acceptance of United Nations Secu- 
rity Council Resolutions 242 and 338, and 
its abstention from and renunciation of all 
acts of terrorism. 

(b) PoLicY TOWARD IMPLEMENTATION OF 
PLO COMMITMENTS.—It is the sense of the 
Congress that the United States, in any dis- 
cussions with the PLO, should seek— 

(1) the prevention of terrorism and other 
violent activity by the PLO or any of its fac- 
tions; and 

(2) the implementation of concrete steps 
by the PLO consistent with its commitments 
to recognize Israel and renounce terrorism, 
including concrete actions that will further 
the peace process such as— 

(A) disbanding units which have been in- 
volved in terrorism; 

(B) publicly condemning all acts of terror- 
ism; 

(C) ceasing the intimidation of Palestin- 
ians who advocate a cessation of or who do 
not support the unrest; 

(D) calling on the Arab states to recognize 
Israel and to end their economic boycott of 
Israel; and 

(E) amending the PLO's Covenant to 
remove provisions which undermine Israel’s 
legitimacy and which call for Israel's de- 
struction. 

(c) Poticy TOWARD RECENT ARMED INCUR- 
SIONS InTO ISRAEL By PLO-AFFILIATED 
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Groups.—During the next round of talks 
with the PLO, should such talks occur after 
the date of enactment of this Act, the repre- 
sentative of the United States should obtain 
from the representative of the PLO a full ac- 
counting of the following attempted incur- 
sions into Israel which occurred after Yasser 
Arafat's statement of December 14, 1988: 

(1) On December 26, 1988, an attempted 
armed infiltration into Israel by boat by 
Sour members of the PLO-affiliated Popular 
Struggle Front. 

(2) On December 28, 1988, an attempted 
armed infiltration into Israel by three mem- 
bers of the PLO-affiliated Palestine Libera- 
tion Front. 

(3) On January 24, 1989, an unprovoked 
attack on an Israeli patrol in Southern Leb- 
anon by the PLO- affiliated Palestine Libera- 
tion Front. 

(4) On February 5, 1989, an attempted 
armed infiltration into Israel by nine mem- 
bers of the PLO-affiliated Palestine Libera- 
tion Front and Popular Front for the Lib- 
eration of Palestine. 

(5) On February 23, 1989, an attempted 
attack on targets in Israel by members of the 
PLO-affiliated Democratic Front for the 
Liberation of Palestine. 

(6) On February 27, 1989, a PLO-affiliated 
Popular Front for the Liberation of Pales- 
tine ambush of a pro-Israeli Southern Leba- 
nese army vehicle. 

(7) On March 2, 1989, an attempted armed 
infiltration into Israel by four members of 
the PLO-affiliated Democratic Front for the 
Liberation of Palestine headed for the civil- 
ian town of Zarit. 

(8) On March 13, 1989, an attempted 
armed infiltration into Israel by three mem- 
bers of the PLO-aligned Palestine Liberation 
Front. 

(9) On March 15, 1989, an attempted 
attack on Israel through Gaza by two mem- 
bers of the Islamic Jihad group. 

SEC. 804. REPORTING REQUIREMENT. 


(a) REPORT ON ARMED INCURSIONS.—In the 
event that talks are held with the PLO after 
the date of enactment of this Act, the Secre- 
tary of State, shall, within 30 days after the 
next round of such talks, report to the Chair- 
man of the Committee on Foreign Affairs of 
the Senate and the Speaker of the House of 
Representatives any accounting provided by 
the representative of the PLO of the inci- 
dents described in section 803(c). 

(b) REPORT ON COMPLIANCE WITH COMMIT- 
MEVIS. Beginning 30 days after the date of 
enactment of this Act, and every 120 days 
thereafter in which the dialogue between the 
United States and the PLO has not been dis- 
continued, the President shall submit to the 
Speaker of the House of Representatives and 
the chairman of the Committee on Foreign 
Relations of the Senate a report, in unclassi- 
fied form to the maximum extent practica- 
ble, regarding progress toward the achieve- 
ment of the measures described in section 
803(b). Such report shall include— 

(1) a description of actions or statements 
by the PLO as an organization, its Chair- 
man, members of its Executive Committee, 
members of the Palestine National Council, 
or any constituent groups related thereto, as 
they relate to the Geneva commitments of 
December 1988 regarding cessation of terror- 
ism and recognition of Israels right to exist, 
including actions or statements that con- 
tend that the declared “Palestinian state” 
encompasses all of Israel; 

(2) a description of the steps, if any, taken 
by the PLO to evict or otherwise discipline 
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individuals or groups taking actions incon- 
sistent with the Geneva commitments; 

(3) a statement of whether the PLO, in ac- 
cordance with procedures in Article 33 of the 
Palestinian National Covenant, has re- 
pealed provisions in that Covenant which 
call for Israel's destruction; 

(4) a statement of whether the PLO has re- 
pudiated its “strategy of stages" whereby it 
seeks to use a. Palestinian state in the West 
Bank and Gaza as the first step in the total 
elimination of the state of Israel; 

(5) a statement of whether the PLO has 
called on any Arab state to recognize and 
enter direct negotiations with Israel or to 
end its economic boycott of Israel; 

(6) a statement of whether “Force 17" and 
the “Hawari Group”, units directed by 
Yasser Arafat that have carried out terrorist 
attacks, have been disbanded and not recon- 
stituted under different names; 

(7) a statement of whether the following 
PLO constituent groups conduct or partici- 
pate in terrorist or other violent activities: 
the Fatah; the Popular Front for the Libera- 
tion of Palestine; the Democratic Front for 
the Liberation of Palestine; the Arab Libera- 
tion Front; the Palestine Liberation Front; 

(8) a statement of the PLO's position on 
the unrest in the West Bank and Gaza, and 
whether the PLO threatens, through violence 
or other intimidation measures, Palestin- 
ians in the West Bank and Gaza who advo- 
cate a cessation of or who do not support 
the unrest, and who might be receptive to 
taking part in elections there; 

(9) a statement of the position of the PLO 
regarding the prosecution and extradition, 
if so requested, of known terrorists such as 
Abu Abbas, who directed the Achille Lauro 
hijacking during which Leon Klinghoffer 
was murdered, and Muhammed Rashid, im- 
plicated in the 1982 bombing of a Pan Am 
jet and the 1986 bombing of a TWA jet in 
which four Americans were killed; and 

(10) a statement of the position of the PLO 
on providing compensation to the American 
victims or the families of American victims 
of PLO terrorism. 

(c) REPORT ON POLICIES OF ARAB STATES.— 
Not more than 30 days after the date of en- 
actment of this Act, the Secretary of State 
shall prepare and submit to the Congress a 
report concerning the policies of Arab states 
toward the Middle East peace process, in- 
cluding progress toward— 

(1) public recognition of Israel's right to 
exist in peace and security; 

(2) ending the Arab economic boycott of 
Tsrael; and 

(3) ending efforts to expel Israel from 
international organizations or denying par- 
ticipation in the activities of such organiza- 
tions. 

TITLE IX—PEOPLE'S REPUBLIC OF CHINA 
SEC. 901. FINDINGS AND STATEMENTS OF POLICY. 

(a) FiNDINGS.—The Congress finds that— 

(1) on June 4, 1989, the Government of the 
People's Republic of China ordered an un- 
provoked, brutal, and indiscriminate as- 
sault on thousands of peaceful and unarmed 
demonstrators and onlookers in and around 
Tiananmen Square by units of the People's 
Liberation Army, which resulted in at least 
1,000 deaths and several thousand injuries; 

(2) the Chinese Government has executed 
dozens of individuals who participated in 
prodemocracy demonstrations or who pro- 
tested the brutal military assault against 
peaceful demonstrators; 

(3) the Government of the People’s Repub- 
lie of China is engaging in widespread mass 
arrests in the aftermath of the June 4, 1989, 
military assault in Tiananmen Square, 
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which have resulted in the arrests of thou- 
sands of students, workers, and other civil- 
ians so far; 

(4) independent international human 
rights organizations, such as Amnesty Inter- 
national and Asia Watch, have documented 
daily incidences of arbitrary arrests, tor- 
ture, and beatings by police and military 
forces in the People’s Republic of China; 

(5) the Chinese Government has estab- 
lished telephone hotlines and other local 
communications networks for the express 
purpose of identifying and imprisoning pro- 
democracy supporters and political dissi- 
dents throughout the country; 

(6) officials of the Chinese Government 
have grossly distorted the Government's ac- 
tions to suppress the prodemocracy move- 
ment, including the clandestine disposal of 
the bodies of demonstrators without inform- 
ing their families, and have consistently 
denied that the massacre in and around 
Tiananmen Square took place or that abuses 
of human rights have occurred; 

(7) in an effort to conceal the truth about 
the Chinese Government's brutal suppres- 
sion of the prodemocracy movement, foreign 
journalists have been expelled and Voice of 
America broadcasts are being jammed; 

(8) in view of the widespread and continu- 
ing repression, noted Chinese intellectuals 
and advocates of peaceful democratic 
reform, Fang Lizhi and Li Shuxian, sought 
refuge at the United States Embassy in Beij- 
ing on June 3, 1989, and the United States 
exercised its prerogatives under longstand- 
ing practices of diplomatic missions by 
granting them refuge; and 

(9) the President has condemned the ac- 
tions of the leaders of the People’s Republic 
of China against participants in the pro- 
democracy movement in China and has 
taken several concrete steps to respond to 
the repression of the movement, including— 

(A) suspending all exports of items on the 
United States Munitions List, including 
arms and defense related equipment, to the 
People’s Republic of China; 

(B) suspending high level government-to- 
government contact between the United 
States and the People’s Republic of China; 

(C) extending the visas of nationals of the 
People’s Republic of China currently in the 
United States; 

(D) offering humanitarian and medical 
assistance to the injured through the Red 
Cross; 

(E) instructing United States representa- 
tives to international financial institutions 
to seek delay in the consideration of loan re- 
quests that are made to those financial in- 
stitutions and would benefit the People’s Re- 
public of China; 

(F) suspending action on applications for 
the issuance by the Overseas Private Invest- 
ment Corporation of new insurance and fi- 
nancing of investments in the People's Re- 
public of China by United States investors; 

(G) opposing the further liberalization of 
the guidelines of the group known as the Co- 
ordinating Committee (COCOM) regarding 
trade with the People's Republic of China; 

(H) taking no further action to implement 
the agreement for cooperation between the 
United States and the People's Republic of 
China relating to the uses of nuclear energv, 
thereby foreclosing the issuance of new li- 
censes; and 

(I) suspending the license for the export of 
any United States manufactured satellites 
for launch on launch vehicles owned by the 
People's Republic of China, including the 
two Aussat satellites and the Asiasat satel- 
lite. 
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(b) Statements of Policy.—It is the sense of 
the Congress that— 

(1) the President is to be commended for 
his clear articulation of United States con- 
demnation of the actions of the Government 
of the People's Republic of China in the kill- 
ing and persecution of the participants of 
the prodemocracy movement in the People's 
Republic of China, and for the responses 
and measures by the President against the 
People's Republic of China, which the Con- 
gress supports; 

(2) the consultative approach that the 
President has used in coordinating with 
other countries the United States response to 
the atrocities committed by the leaders of 
the People's Republic of China should be 
supported; : 

(3) it is essential that the United States 

speak in a bipartisan and unified voice in 
response to the events in the People's Repub- 
lic of China, and that the President be given 
the necessary flexibility to respond to rapid- 
ly changing situations so that the long-term 
interests of the United States are not dam- 
aged; 
(4) in this vein, the President should con- 
tinue to emphasize to the leaders of the Gov- 
ernment of the People's Republic of China 
that resumption of normal diplomatic and 
military relations between the United States 
and the People’s Republic of China will 
depend directly on the Chinese Govern- 
ment’s halting of executions of prodemoc- 
racy movement supporters, releasing those 
imprisoned for their political beliefs, and in- 
creasing respect for internationally recog- 
nized human rights; 

(5) because human rights violations in a 
country as populous as the People’s Repub- 
lic of China may have serious implications 
for the stability of the Asia-Pacific region, 
the United Nations should, in order to fur- 
ther regional security and peace, condemn 
the violent repression, mass arrests, abuse of 
African students, and executions of peaceful 
demonstrators by the Government of the 
People’s Republic of China and urge the Chi- 
nese Government to enter into negotiations 
with representatives *of the prodemocracy 
movement; 

(6) United States policy toward the Peo- 
ple’s Republic of China should be explicitly 
linked with the situation in Tibet, specifi- 
cally as to whether— 

(A) martial law is lifted in Lhasa and 
other parts of Tibet; 

(B) Tibet is open to foreigners, including 
representatives of the international press 
and of international human rights organi- 
zations; 

(C) Tibetan political prisoners are re- 
leased; and 

(D) the Government of the People’s Repub- 
lic of China is entering into negotiations 
with representatives of the Dalai Lama on a 
settlement of the Tibetan question; 

(7) with respect to Hong Kong— 

(A) the President should convey to the 
leaders of the People's Republic of China the 
importance of living up to its international 
undertaking with respect to the 1984 Joint 
Declaration for the future prosperity and 
stability of Hong Kong; and 

(B) the Secretary of State should convey to 
the Government of the United Kingdom the 
strong concern of the United States for con- 
tinued respect for human rights in Hong 
Kong, and the need to accelerate progress 
toward representative government through 
free and fair direct elections; 

(8) the United States should offer admis- 
sion to the United States to any national of 
the People's Republic of China who is under 


28316 


threat of severe penalty as a result of par- 
ticipating in prodemocracy activities; and 

(9) the President should be commended for 
his courageous and appropriate action, in 
accordance with the Vienna Convention on 
Diplomatic Relations and customary inter- 
national law, in swiftly providing tempo- 
rary refuge to Fang Lizhi and Li Shuxian at 
the United States Embassy in Beijing, and 
the President should continue to provide 
refuge to those individuals to ensure their 
personal safety. 

(c) ADDITIONAL MEASURES.—1t is further the 
sense of the Congress that, in addition to the 
measures already taken or required to be 
taken by this title— 

(1) because systematic repression in China 
continues, the President should urge the 
Export-Import Bank of the United States to 
continue to postpone approval of any appli- 
cation for financing United States erports 
to the People's Republic of China; 

(2) under the direction of the Secretary of 
the Treasury, the United States executive di- 
rectors of the appropriate international fi- 
nancial institutions should continue to 
oppose the ertension of loans or any other 
financial assistance by such institutions to 
the People's Republic of China; 

(3) if systematic repression in China deep- 
ens, the President should review— 

(A) the advisability of continuing to 
extend most-favored-nation (MFN) trade 
treatment to Chinese products; 

B/ all bilateral trade agreements between 
the United States and the People's Republic 
of China; 

(C) the bilateral commercial agreements 
governing Chinese-American cooperation on 
satellite launches; and 

(D) the Chinese-American Agreement for 
Cooperation on the Peaceful Uses of Atomic 
Energy, signed at Washington on July 23, 
1985; 

(4) if systematic repression in China deep- 
ens, the President should consult— 

(A) with the members of the group known 
as the Coordinating Committee (COCOM) 
for the purpose of reviewing the current fa- 
vorable treatment accorded to high technol- 
ogy exports to the People’s Republic of 
China; and 

(B) with the other signatories of the Gen- 
eral Agreement on Tariffs and Trade 
(GATT) for the purpose of reviewing the 
People’s Republic of China’s observer status 
at meetings on GATT and reassessing the 
People's Republic of China's right to accede 
to GATT. 

SEC. 902. SUSPENSION OF CERTAIN PROGRAMS AND 
ACTIVITIES. 

(a) SUSPENSIONS.— 

(1) OVERSEAS PRIVATE INVESTMENT CORPORA- 
TION.—The Overseas Private Investment Cor- 
poration shall continue to suspend the issu- 
ance of any new insurance, reinsurance, 
guarantees, financing, or other financial 
support with respect to the People's Repub- 
lic of China, unless the President makes a 
report under subsection (b)(1) or (2) of this 
section. 

(2) TRADE AND DEVELOPMENT PROGRAM.— The 
President shall suspend the obligation of 
funds under the Foreign Assistance Act of 
1961 for any new activities of the Trade and 
Development Program with respect to the 
People's Republic of China, unless the Presi- 
dent makes a report under subsection (b)(1) 
or (2) of this section. 

(3) MUNITIONS EXPORT LICENSES.—(A) The 
issuance of licenses under section 38 of the 
Arms Export Control Act for the export to 
the People’s Republic of China of any de- 
fense article on the United States Munitions 
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List, including helicopters and helicopter 
parts, shall continue to be suspended, sub- 
ject to subparagraph (B), unless the Presi- 
dent makes a report under subsection (b)(1) 
or (2) of this section. 

(B) The suspension set forth in subpara- 
graph (A) shall not apply to systems and 
components designed specifically for inclu- 
sion in civil products and controlled as de- 
fense articles only for purposes of export to 
a controlled country, unless the President 
determines that the intended recipient of 
such items is the military or security forces 
of the People's Republic of China. 

(4) CRIME CONTROL AND DETECTION INSTRU- 
MENTS AND EQUIPMENT.—The issuance of any 
license under section 6(k) of the Export Ad- 
ministration Act of 1979 for the erport to 
the People's Republic of China of any crime 
control or detection instruments or equip- 
ment shall be suspended, unless the Presi- 
dent makes a report under subsection (b)(1) 
or (2) of this section. 

(5) EXPORT OF SATELLITES FOR LAUNCH BY 
THE PEOPLE'S REPUBLIC OF CHINA.—Exports of 
any satellite of United States origin that is 
intended for launch from a launch vehicle 
owned by the People's Republic of China 
shall remain suspended, unless the President 
makes a report under subsection (b)(1) or (2) 
of this section. 

(6) NUCLEAR COOPERATION WITH THE PEO- 
PLE'S REPUBLIC OF CHINA.—(A) Any— 

(i) application for a license under the 
Export Administration Act of 1979 for the 
export to the People's Republic of China for 
use in a nuclear production or utilization 
facility of any goods or technology which, as 
determined under section 309(c) of the Nu- 
clear Non-Proliferation Act of 1978, could be 
of significance for nuclear explosive pur- 
poses, or which, in the judgment of the Presi- 
dent, is likely to be diverted for use in such a 
facility, for any nuclear erplosive device, or 
for research on or development of any nucle- 
ar explosive device, shall be suspended, 

(ii) application for a license for the export 
to the People's Republic of China of any nu- 
clear material, facilities, or components sub- 
ject to the Agreement shall be suspended, 

(iii) approval for the transfer or retransfer 
to the People's Republic of China of any nu- 
clear material, facilities, or components sub- 
ject to the Agreement shall not be given, and 

(iv) specific authorization for assistance 
in any activities with respect to the People's 
Republic of China relating to the use of nu- 
clear energy under section 57 b.(2) of the 
Atomic Energy Act of 1954 shall not be 
given, 
until the conditions specified in subpara- 
graph (B) are met. 

(B) Subparagraph (A) applies until— 

(i) the President certifies to the Congress 
that the People's Republic of China has pro- 
vided clear and unequivocal assurances to 
the United States that it is not assisting and 
will not assist any nonnuclear-weapon 
state, either directly or indirectly, in acquir- 
ing nuclear explosive devices or the materi- 
als and components for such devices; 

(ii) the President makes the certifications 
and submits the report required by Public 
Law 99-183; and 

fiii) the President makes a report under 
subsection (bJ(1) or (2) of this section. 

(C) For purposes of this paragraph, the 
term "Agreement" means the Agreement for 
Cooperation Between the Government of the 
United States of America and the Govern- 
ment of the People's Republic of China Con- 
cerning Peaceful Uses of Nuclear Energy 
(done on July 23, 1985). 

(7) LIBERALIZATION OF EXPORT CONTROLS.— 
(A) The President shall negotiate with the 
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governments participating in the group 
known as the Coordinating Committee 
(COCOM) to suspend, on a multilateral 
basis, any liberalization by the Coordinat- 
ing Committee of controls on exports of 
goods and technology to the People’s Repub- 
lic of China under section 5 of the Export 
Administration Act of 1979, including— 

(i) the implementation of bulk licenses for 
exports to the People's Republic of China; 
and 

fii) the raising of the performance levels of 
goods or technology below which no author- 
ity or permission to export to the People's 
Republic of China would be required. 

(B) The President shall oppose any liberal- 
ization by the Coordinating Committee of 
controls which is described in subparagraph 
(A/(ii), until the end of the 6-month period 
beginning on the date of enactment of this 
Act or until the President makes a report 
under subsection (b)(1) or (2) of this section, 
whichever occurs first. 

(b) TERMINATION OF SUSPENSIONS.—A report 
referred to in subsection (a) is a report by 
the President to the Congress either— 

(1) that the Government of the People’s 
Republic of China has made progress on a 
program of political reform throughout the 
country, including Tibet, which includes— 

(A) lifting of martial law; 

(B) halting of executions and other repris- 
als against individuals for the nonviolent 
expression of their political beliefs; 

(C) release of political prisoners; 

(D) increased respect for internationally 
recognized human rights, including freedom 
of expression, the press, assembly, and asso- 
ciation; and 

(E) permitting a freer flow of information, 
including an end to the jamming of Voice of 
America and greater access for foreign jour- 
nalists; or 

(2) that it is in the national interest of the 
United States to terminate a suspension 
under subsection a/, (2), (3), (4), or (5), 
to terminate a suspension or disapproval 
under subsection (aJ(6), or to terminate the 
opposition required by subsection (aJ(7), as 
the case may be. 

(c) REPORTING REQUIREMENT.—Sixty days 
after the date of enactment of this Act, the 
President shall submit to the Congress a 
report on— 

(1) any steps taken by the Government of 
China to achieve the objectives described in 
subsection (b)(1); 

(2) the effect of multilateral sanctions on 
political and economic developments in 
China and on China's international eco- 
nomic relations; 

(3) the impact of the President's actions 
described in section 901(a)(9) and of the sus- 
pensions under subsection (a) of this section 
on— 

(A) political and economic developments 
in China; 

(B) the standard of living of the Chinese 
people; 

(C) relations between the United States 
and China; and 

(D) the actions taken by China to promote 
a settlement in Cambodia which will ensure 
Cambodian independence, facilitate an act 
of self-determination by the Cambodian 
people, and prevent the Khmer Rouge from 
returning to exclusive power; 

(4) the status of programs and activities 
suspended under subsection (aJ; and 

(5) the additional measures taken by the 
President under section 901(c) if repression 
in China deepens. 
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TITLE X—MISCELLANEOUS PROVISIONS 
SEC. 1001. INCREASING AMOUNT OF REWARDS FOR 
COMBATING TERRORISM. 

Section 36(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2708) is amended by striking out “$500,000” 
and inserting in lieu thereof “$2,000,000”. 
SEC. 1002. ASSIGNMENT OF COMMERCIAL OFFICERS 

TO THE UNITED STATES MISSION TO 
THE EUROPEAN COMMUNITY. 

Within 90 days of the date of enactment of 
this Act, the United States Foreign and 
Commercial Service shall assign to the 
United States Mission to the European Com- 
munity in Brussels no less than three com- 
mercial officers and such other staff as may 
be necessary to support such officers. 

SEC. 1003. BUY-AMERICAN REQUIREMENT. 

fa) DETERMINATION BY SECRETARY OF 
STATE.—If the Secretary of State, with the 
concurrence of the United States Trade Rep- 
resentative and the Secretary of Commerce, 
determines that the public interest so re- 
quires, the Secretary of State is authorized 
to award to a domestic firm a contract that, 
under the use of competitive procedures, 
would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 50 percent of the final product of the 
domestic firm will be domestically produced; 


and 

(3) the difference between the bids submit- 

ted by the foreign and domestic firms is not 
more than 6 percent. 
In determining under this subsection wheth- 
er the public interest so requires, the Secre- 
tary of State shall take into account United 
States international obligations and trade 
relations. 

(b) LIMITED  APPLICATION.— This section 
shali not apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representative 
determines that such an award would be in 
violation of the General Agreement on Tar- 
iffs and Trade or an international agree- 
ment to which the United States is a party. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term "domestic firm" means a busi- 
ness entity that is incorporated in the 
United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm" means a busi- 
ness entity not described in paragraph (1). 

(d) APPLICABILITY OF PROVISION.—This sec- 
tion shall apply only to contracts for 
which— 

(1) amounts are authorized to be made 
available by this Act; and 

(2) solicitations for bids are issued after 
the date of the enactment of this Act. 

SEC. 1004. SUPPORT FOR THE BENJAMIN FRANKLIN 
HOUSE MUSEUM AND LIBRARY. 

(a) FINDINGS.—The Congress finds that 

(1) the former London residence of Benja- 
min Franklin is the only surviving home of 
Benjamin Franklin existing today and 
should be preserved to commemorate his 
great contributions to human liberty, sci- 
ence, and education; and 

(2) the Friends of Benjamin Franklin 
House and the American Franklin Friends 
Committee are twin charities dedicated to 
the restoration, preservation, and mainte- 
nance of the Benjamin Franklin House as a 
museum and library open to the public. 

(b) Potter or SUPPORT.—The Congress 
hereby— 
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(1) urges the people of the United States to 
recognize June 17, 1990, as the bicentennial 
of Benjamin Franklin's death and to cele- 
brate Franklin's long and distinguished 
public service, his. scientific and literary 
achievements, and his role as a Founding 
Father of our country; and 

(2) calls on the relevant agencies and de- 
partments of the Federal Government of the 
United States to recognize the important 
goals of the Friends of Benjamin Franklin 
House and the American Franklin Friends 
Committee. 

SEC. 1005. ASSOCIATION OF DEMOCRATIC NATIONS. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) It is the policy of the United States to 
support and promote democratic values and 
institutions around the world. 

(2) Over the last decade, the United States, 
in concert with other nations, has provided 
support to those working for democracy in 
many nations throughout the world. 

(3) Such support has advanced the cause 
of freedom and democracy in those nations 
by providing international technical erper- 
tise on holding free and fair elections, pro- 
viding international observers lo document 
the conduct of the elections, and in offering 
economic and humanitarian support to 
newly established domocracies. 

(4) On June 8, 1989, at the commencement 
ceremonies at Harvard University, the 
newest leader of a democratic nation, Prime 
Minister Benazir Bhutto of Pakistan, called 
for the establishment of an Association of 
Democratic Nations to support the right of 
peoples everywhere to choose freely their 
own government, 

(5) The goals of the Association would be 
to promote— 

(A) the holding of elections at regular in- 
tervals which are open to the participation 
of all significant political parties, which are 
fairly administered, and in which the fran- 
chise is broad or universal; 

(B) respect for fundamental human rights, 
including freedom of expression, freedom of 
conscience, and freedom of association; 

(C) international recognition of legitimate 
elections through international election ob- 
server misstons at all stages of the election, 
including the campaign, the voting, and the 
ballot counting; 

(D) the mobilization of international 
opinion and economic measures against the 
military overthrow of democratic govern- 
ments; and 

(E) the provision of economic assistance 
to strengthen and support democratic na- 
tions. 

(b) Poller. It is the sense of the Congress 
that— 

(1) the proposal offered by Prime Minister 
Benazir Bhutto of Pakistan would further 
the cause of democracy, freedom, and justice 
and is in the interest of the United States; 


and 

(2) the President of the United States 
should give serious consideration to the im- 
plementation of the proposal, and should 
provide by December 31, 1989, a report to the 
Congress assessing the merits of and esti- 
mated annual costs of establishing such an 
Association of Democratic Nations. 
SEC. 1006. POLICY REGARDING HUMAN 

ABUSES IN CUBA. 

(a) FINDINGS.—The Congress finds that 

(1) the United Nations Commission on 
Human Rights in 1989 issued its first report 
on human rights in Cuba, the result of a 
year-long investigation that concluded on 
the 30th year of Fidel Castro’s rise to power; 

(2) that report extensively documented 
across-the-board human rights abuses, in- 
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cluding cases of torture, missing persons, re- 
ligious persecution, violations of civil and 
political rights, and violations of economic 
and social rights; 

(3) the United Nations received 137 com- 
plaints of “torture, cruel, inhuman or de- 
grading treatment or punishment”; 

(4) among the abuses reported to the 
United Nations were sensory deprivation, 
immersion in a pit latrine, mock executions, 
overcrowding in special cells, deafening 
loudspeakers, Keeping prisoners naked in 
front of relatives, and forcing a prisoner 
about to be executed to carry his own coffin 
or dig his own grave; 

(5) despite the Cuban Government's state- 
ments not to harass those who cooperated 
with the United Nations’ investigation, 
many Cuban citizens who met, or attempted 
to meet with the United Nations team suf- 
fered reprisais; 

(6) at least 26 Cuban human rights moni- 
tors and independent activists who were ar- 
rested in (he aftermath of the United Na- 
tions investigation are currently serving 
prison sentences or being held without trial; 
and 

(7) the United Nations Commission on 
Human Righís approved a resolution on 
March 9, 1989, calling on the Government of 
Cuba to cooperate with the Secretary Gener- 
al of the United Nations in settling unre- 
solved questions of human rights. 

(b) STATEMENT OF POLICY.—In the interest 
of promoting respect for internationally rec- 
ognized human rights in Cuba, the Con- 
gress— 

(1) calls on the Secretary General of the 
United Nations to act upon the resolution 
approved by the Commission on Human 
Rights March 9, 1989, calling on the Secre- 
tary General to take appropriate action to 
follow up on the Commission's report on 
human rights in Cuba; and 

(2) calls on the Secretary General to spe- 
cifically urge the Government of Cuba to re- 
lease at least 26 persons still being held in 
detention because of their human rights ac- 
tivities, 

SEC. 1907. CONCERNING THE SUBMISSION TO THE 
CONGRESS OF AGREEMENTS PERTAIN- 
ING TO THE BOUNDARIES OF THE 
UNITED STATES. 

It is the sense of the Congress that all 
international agreements pertaining to the 
international boundaries of the United 
States should be submitted to the Congress 
for such consideration as is appropriate 
pursuant to the respective constitutional re- 
sponsibilities of the Senate and the House of 
Representatives. 

SEC. 1008. REPORT TO CONGRESS CONCERNING OCE- 
ANIA. 

Not later than 180 days after the date of 
the enactment of this Act, and one year 
thereafter, the Secretary of State shall pre- 
pare and submit an unclassified report to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate 
which— 

(1) sets forth in detail the policy of the 
United States with respect to Oceania, 
which is comprised of Polynesia, Microne- 
sia, and Melanesia; 

(2) examines the nature, extent, and 
source of political, social, and economic in- 
stability affecting states in such region; 

(3) assesses the impact and level of com- 
munist influence in Oceania; 

(4) analyzes projections for the total eco- 
nomic growth of such region, with particu- 
lar emphasis on the erclusive economic 
zones (EEZ); and 
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(5) makes recommendations for specific 
measures necessary to ensure a strong 
United States presence in Oceania that con- 
tributes to and strengthens democratic insti- 
Lutions and economic growth for the states 
of the region. 

SEC. 1009. REPORT CONCERNING MEXICO. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of State 
shall prepare and submit to the Congress a 
report concerning the relationship between 
on i States and Mezico. Such report 
$i — 

(1) analyze potential changes in political, 
cultural, diplomatic, economic, and other 
factors as the United States and Mexico 
move toward greater economic integration 
and cooperation; 

(2) consider the feasibility and effect of a 
three-way meeting among Canada, Mexico, 
and the United States to discuss greater eco- 
nomic integration and cooperation; 

(3) analyze political, cultural, diplomatic, 
economic, and other factors related to the 
development of an economically integrated 
and cooperative border region between 
Mexico and the United States; and 

(4) evaluate the adequacy of the resources 
of the Department of State which currently 
address relations between the United States 
and Mexico, including a projection of future 
needs to handle the increasing work load re- 
quirements resulting from the growing flow 
of goods, services, and people across the 
United States-Mexican border. 

SEC. 1010. ESTABLISHMENT OF A LATIN AMERICAN 
AND CARIBBEAN DATA BASE. 

(a) AUTHORIZATION.—Of the funds author- 
ized to be appropriated for fiscal year 1990 
by section 101(a/(1), $1,300,000 are author- 
ized to be appropriated to provide contin- 
ued support for the establishment of a Latin 
American and Caribbean Data base. 

(b) CoNniTIONS.—In developing the data 
base described in subsection (a), the Secre- 
tary of State shall be required to satisfy the 
following conditions: 

(1) Any agreement for an on-line biblio- 
graphic data base entered into for purposes 
of this section shall continue to be subject to 
full and open competition or merit review 
among qualified United States institutions 
with strong Latin American and Caribbean 
programs. 

(2) The Secretary of State shall ensure that 
funds are not awarded to maintain services 
which are significantly duplicative of erist- 
ing services. 

TITLE XI—BUDGET ACT COMPLIANCE 
101. COMPLIANCE WITH CONGRESSIONAL 
BUDGET ACT. 

(a) LIMITATION ON SPENDING AUTHORITY.— 
Any new spending authority (within the 
meaning of section 401 of the Congressional 
Budget Act of 1974) which is provided under 
this Act shall be effective for any fiscal year 
only to the extent or in such amounts as are 
provided in advance in appropriation Acts. 

(b) LIMITATION ON CONTRACT AUTHORITY.— 
Any authority provided by this Act to enter 
into contracts shall be effective only— 

(1) to the extent that the budget authority 
for the obligation to make outlays, which is 
created by the contract, has been provided 
in advance by an appropriation Act; or 

(2) to the extent or in such amounts as are 
provided in advance in appropriation Acts. 

And the Senate agree to the same. 

From the Committee on Foreign Affairs, for 
consideration of the entire House bill and 
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the entire Senate amendment, and modifica- 
tions committed to conference: 

DANTE B. FASCELL, 

LEE H. HAMILTON, 

STEPHEN J. SOLARZ, 

HOWARD WOLPE, 

Geo. W. CROCKETT, Jr., 

SAM GEJDENSON, 

MERVYN M. DYMALLY, 

HOWARD L. BERMAN, 
As additional conferees from the Committee 
on Armed Services, for consideration of sec- 
tions 1016 and 1030 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

NICHOLAS MAVROULES, 

Dave MCCURDY, 

JIM McCrery, 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 631, 632, 633, 1021, 
1025, and 1030 of the Senate amendment, 
and modifications committed to conference: 

HENRY B. GONZALEZ, 

WALTER E. FAUNTROY, 

Mary ROSE OAKAR, 

CHALMERS P. WYLIE, 

Dovc BEREUTER, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 221 through 229 of the House 
bill and sections 208, 701 through 707, and 
1025 of the Senate amendment, and modifi- 
cations committed to conference: 

JoHN D. DINGELL, 

EDWARD J. MARKEY, 

MATT RINALDO, 
As additional conferees from the Committee 
on Interior and Insular Affairs, for consider- 
ation of section 1041 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

Mo UDALL, 

Don Youna, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 138 and 213 of the House bill and sec- 
tions 111, 114, 120, 131, 502, 503, 504, 1008, 
1037, 1042, 1046, 1047, 1048, 1049, and 1057 
of the Senate amendment, and modifica- 
tions committed to conference: 

Don EDWARDS, 

Bruce A. Morrison, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of sections 1013, 1038, and 1044 of 
the Senate amendment, and modifications 
committed to conference: 

WALTER B. JONES, 

Gerry E. STUDDS, 

Roy Dyson, 

Bos Davis, 

Don YOUNG, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of sections 120, 121, 141 through 
152, 161 through 164, 1011, and 1051 of the 
Senate amendment, and modifications com- 
mitted to conference: 

WILLIAM D. FORD, 

Gary L. ACKERMAN, 

GERRY SIKORSKI, 

FRANK HORTON, 

CONSTANCE MORELLA, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 161 and 221 of the 
Senate amendment, and modifications com- 
mitted to conference: 

GLENN M. ANDERSON, 

JAMES L. OBERSTAR, 
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Douctas H. Bosco, 
JOHN PAUL 
HAMMERSCHMIDT, 

'THOMAS E. PETRI, 
As additional conferees from the Committee 
on Rules, for consideration of sections 1002 
and 1036 of the Senate amendment, and 
modifications committed to conference: 

BUTLER DERRICK, 

ANTHONY C. BEILENSON, 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of section 1008 of the Senate 
amendment, and modifications committed 
to conference: 

ANTHONY C. BEILENSON, 

Dave McCURDY, 

Bos LIVINGSTON, 

Managers on the Part of the House. 


CLAIBORNE PELL, 
PAUL S. SARBANES, 
CHRISTOPHER J. Dopp, 
TERRY SANFORD 
(except for consider- 
ation of section 
111), 
DANIEL PATRICK 
MOYNIHAN 
(except for consider- 
ation of section 
111 only), 
RicHARD G. LUGAR, 
Nancy LANDON 
KASSEBAUM, 
Managers on the Part of the Senate, 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1487) to authorize appropriations for fiscal 
years 1990 and 1991 for the Department of 
State, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment, The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


TITLE I-DEPARTMENT OF STATE 


PART A—AUTHORIZATION OF APPROPRIATIONS; 
ALLOCATION OF FUNDS; RESTRICTIONS 


The House bill (Sections 101-104) author- 
izes $3,397,443,000 for fiscal year 1990 and 
$3,661,087,000 for fiscal year 1991 for the 
Department of State. 

The Senate amendment (Sections 101- 
104) authorizes $3,311,735,000 for fiscal year 
1990 for the Department of State. 

The conference substitute (sections 101- 
105) authorizes $3,329,600,000 in fiscal year 
1990 and $3,676,851,000 for fiscal year 1991 
for the Department of State. The following 
table summarizes the action of the Commit- 
tee on conference. 
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H.R, 1487—FOREIGN RELATIONS AUTHORIZATION FOR FISCAL YEARS 1990-91 
[In thousands of dollars] 


ox, i. de ey ne A a 
appropriation bill bil bil conterence conference 


1 
administration n 
request appropriation agreement agreement 
DEPARTMENT OF STATE 

1,515,787 1,489,000 1,432,124 1,485,187 1477,15 1,591,019 1,432,124 1,583,598 
361,995 300.000 309,365 310,365 361,995 376,475 309,365 361,995 
N 21.000 18.672 18,672 19,419 21,000 21,840 
348,100 240.021 348,100 218,900 218,900 221,656 218,900 221,656 
4,600 4,590 4,600 4.500 4,600 4,784 4,600 5,000 
9,100 9.100 9,100 9.100 9,100 9,464 9,100 9464 
4,700 4,500 4.700 4.700 4.700 4 4,700 4,888 
‘ 11,300 10,890 11,300 11,300 11,300 11,752 11,300 11,752 
Eee . irn ree 2,276,982 2,058,101 1 2191,41 2,062,824 2,106,982 2245457 2,011,089 2,226,193 


485,940 622,000 114327 714,927 817,000 714,927 817,000 
29,000 81,500 111,184 111,184 115,000 11184 115,000 
6,000 6,340 6,340 340 6,340 


3 ICON 1511 5 
520,940 709,840 833,962 832451 939,300 833,962 940.871 


10,261 10,460 10,460 10,460 10,878 10,460 10,878 
3.166 11.500 11,500 11,300 11,960 11,500 11,900 

D ] 750 750 780 750 780 

3 350 3,750 3,750 900 3,750 3,900 

10,548 12,300 11,000 11,000 11,40 11,000 11,440 
28,291 38,760 37,460 37,460 38,958 37,460 38,898 
2 4,000 4 4,000 4,160 4,000 4,160 

4,600 4,600 5,000 4,600 4,184 4,600 5,200 

6,600 8,600 3,000 8,500 8.944 8.500 9,360 


461,950 370,000 370,000 411,950 428,428 440,000 470,000 
— 3595493 3,075,882 3,318,641 3,313,246 3,397,443 3,661,087 3,331,111 3,685,322 


401,500 406,000 416,290 443,341 410,000 432,640 
32,800 ? 30,000 31,000 32240 31,000 32.240 
16,000 16,000 16,000 16,060 16,000 16.000 

0 0 5,000 0 0 0 

0 4,000 10,000 0 1.300 0 
17,000 25,000 25,000 25,000 25,000 25,000 
20,700 20,700 20,000 20,800 20,700 26,000 
43,300 42,926 42,021 43,702 43,323 45,056 
5,149 7,800 4,949 5,147 6,400 6,656 
97,460 100,000 95,238 99,048 97,460 101,358 
41.817 40,400 41817 43,490 41817 43,490 
5,500 5,500 5,195 5,403 5,500 5,720 
171,224 171,224 170,235 177,044 170,024 176,825 
d 3,000 3,120 

1 1,000 1,000 

, 12,700 13,208 

126,000 69,000 122,000 


960,445 1,050,423 960,224 1,050,313 


i j 180,330 190,330 197,943 180,330 187,543 
27,845 2.800 15,845 23317 27.845 0 15.845 12,000 


218,175 194,900 190,000 204,247 218175 197,943 196,175 199,543 

A 207,000 33,000 183,500 194,000 194,000 13,000 183,500 23,500 
425,175 227,900 373,500 398,247 412.175 210,943 379,675 223,043 

8,300 13,700 13,900 18,000 16,200 16,848 13,900 18,000 

16,600 16,932 1 5 16,932 20,000 bir 25,000 


4,216,444 4,657,123 4699775 4.578.195 4,834,301 4,101,942 5,001,679 


8 request for $70 : 2 k : 
4. | j tunded „ and are not authorized separately as in the House bill In arriving at its S&E total, however, the Senate indicated that it 
* The ation requested $16 million for Television Marti in Fiscal Year 1990, but not as an add-on. Administration requested funds lor TV Marti to be offset elsewhere in USIA budget. E 
5 |n most accounts, lor VOA/Europe is included in VOA Salaries and Expenses. The Conference Agreement accounts break out VOA/Europe funding separately to illustrate retention of Fiscal Year 1988-89 authorization earmarks. 
* The House bill includes a $125 million unallocated cut. The Conference Agreement allocates those cuts by reductions below the House or Senate levels in accounts. 
EARMARKS $1,249,000 in fiscal year 1990 for the The Senate amendment (sec. 101-104) 
The House bill (secs. 101-104) contains South Pacific Commission; contains an authorization of $25 million in 
several earmarks which are described below: $25,000,000 in each fiscal year for resettle- fiscal year 1990 for the resettlement of refu- 
$250,000 for each fiscal year for the ment of refugees in Israel; and gees in Israel. 


Bureau for International Communications Such sums as may be necessary for each The conference substitute retains the ear- 
and Information policy in support of inter- fiscal year to maintain a minimum of 53 marks of the House bill and the Senate ref- 
national institutional development and full-time equivalent personnel and any asso- ugee authorization. 

other activities which promote international ciated costs for the Office of Munitions 

communications development; Control. 
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REDUCTIONS OF EARMARKS IF APPROPRIATIONS 
ARE LESS THAN AUTHORIZATIONS 


The House bill (sec. 105) provides that if 
the amount appropriated for any fiscal year 
pursuant to any authorization provided by 
this act is less than the amount of the au- 
thorization, the earmarks by this act shall 
be reduced proportionately. The House bill 
also provides for such proportionate reduc- 
tions in the event of a sequestration. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (section 106) is 
the same as the House bill. 

AVAILABILITY OF FUNDS 


The House bill (sec. 106) provides author- 
ity for the Department of State to enter 
into 12-month contracts that bridge two 
fiscal years so long as all funds are obligated 
in the earlier year. 

'The Senate amendment (sec. 106) provides 
authority to transfer deobligated balances 
to the Buying Power Maintenance Fund. 
This authority applies only to deobligations 
of expiring balances and is not applicable to 
no-year funds. Once transferred, the bal- 
ances could only be used for the purposes 
for which the fund was established. The 
Senate amendment also provides authority 
for the Department to enter into 12-month 
contracts that bridge two fiscal years so 
long as funds are obligated within the fiscal 
year for which they were appropriated. 

The conference substitute (sec. 107) is the 
same as the House bill. 

PROHIBITION OF NEGOTIATIONS WITH CERTAIN 
PLO REPRESENTATIVES 


The Senate amendment (sec. 1043) pro- 
hibits the use of any authorized funds to be 
appropriated for the conduct of the current 
dialogue on the Middle East peace process 
with any representative of the PLO who the 
President knows and advises Congress has 
directly participated in the planning or exe- 
cution of a terrorist activity which resulted 
in the death or kidnapping of an American 
citizen. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 108) is the 
same as the Senate amendment. 
PROHIBITION ON CHANNELING OR DIVERTING 

FUNDS TO CARRY OUT ACTIVITIES FOR WHICH 

U.S. ASSISTANCE IS PROHIBITED 


The Senate amendment (sec. 111) provides 
that if, after the date of enactment, assist- 
ance is prohibited by law to a country or 
group: (1) no U.S. government official shall 
solicit funds or materials for that country or 
group; and (2) no U.S. assistance shall be 
provided to a third party if the effect of 
that assistance would be counter to the pro- 
hibition in law, nor shall assistance to a 
third party be conditioned so as to circum- 
vent the prohibition in law. Any person in 
violation is subject to up to a five-year im- 
prisonment and/or a fine under 18 U.S.C. 

The assistance covered under this section 
is that provided under tbe Foreign Assist- 
ance Act, the Arms Export Contro! Act, the 
National Security Act of 1947, the Central 
Intelligence Agency Act of 1949, and Execu- 
tive Order No. 12333, exciuding the provi- 
sion on sharing of intelligence information. 

This section shall not be construed to 
limit the full constitutional powers of the 
president to conduct forcign policy. 

The House bill contained no comparable 
provision. 

The conference substitute (sec. 109) pro- 
vides that, whenever any provision of law 
expresslly refers to this section and prohib- 
its U.S. assistance from being provided to 
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any foreign region, country, government, 
group, or individual for all or specified ac- 
tivities, no executive branch officer or em- 
ployee may: (A) accept or use any funds or 
property; (B) use any U.S. funds or facilities 
to assist any transaction where funds or 
property are provided to a third party; or 
(C) provide any U.S. assistance to any third 
party, if the purpose of such act is the fur- 
thering or carrying out of the same activi- 
ties for which U.S. assistance is expressly 
prohibited. This prohibition covers assist- 
ance provided under an arrangement condi- 
tioning, expressly or impliedly, action by 
the recipient to further those activities. Any 
person who knowingly and willfully violates 
this provision shall be imprisoned for not 
more than five years or fined in accordance 
with title 18 U.S.C. or both. 

Whenever this section applies, if any exec- 
utive branch officer or employee advocates, 
promotes, or encourages the provision of 
funds or property for the purpose of fur- 
thering or carrying out the same or similar 
activities, the President shall notify the 
Congress in a timely fashion of such advoca- 
cy, promotion, or encouragement, 

The provisions of this section shall not be 
superseded except by a provision of law en- 
acted on or after the date of enactment of 
this bill which specifically repeals, modifies, 
or supersedes this section. 

Nothing in this section shall be construed 
to limit: (A) the ability of the President, 
Vice President, or any executive branch offi- 
cer or employee to make statements or oth- 
erwise express his views; (B) the ability of 
an executive branch employee to express 
the publicly enunciated policies of the Presi- 
dent; or (C) the ability of a U.S. officer or 
employee to communicate with any foreign 
country, government, group, or individual, 
either directly or through a third party, 
with respect to a prohibition on U.S. assist- 
ance covered by this section, including the 
reasons for such prohibition and the condi- 
tions under which it might be removed. 

Nothing in this section shall be construed 
as waiving or otherwise derogating from any 
other provision of law imposing penalties or 
obligations with respect to any of the acts 
described in this section. 

The assistance covered by this section is 
that provided under the Foreign Assistance 
Act, the Arms Export Control Act, the Na- 
tional Security Act of 1947, the Central In- 
telligence Agency Act of 1949, and Execu- 
tive Order No. 12333, excluding the provi- 
sion or sharing of intelligence information. 

AUTHORIZATION OF CERTAIN OPERATIONAL 
ACTIVITIES 


The House bill (sec, 121) amends section 
13 of the State Department Basic Authori- 
ties Act of 1956 to provide permanent au- 
thorization for several operational activities 
that have, in recent years, been reenacted 
annually in the Department's Appropria- 
tions Acts. These authorities are necessary 
for covering obligations assumed in West 
Berlin after World War II, for the provision 
of certain telecommunications services, and 
for the provision of physical security in gov- 
ernment properties and vehicles abroad. 

The Senate amendment (sec. 112) is iden- 
tical to the House provision. 

The conference substitute (section 111) is 
identical to the House and Senate provi- 
sions. 

Part B—DEPARTMENT OF STATE AUTHORITIES 
AND ACTIVITIES; FOREIGN MISSIONS 


AUTHORITY OF DIPLOMATIC SECURITY SERVICE 


The Senate amendment (sec. 114) clarifies 
the authority of special agents of the Diplo- 
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matic Security Service to make arrests with- 
out warrants for violation of offenses con- 
cerning passport or visa issuance or use. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 113) is the 
same as the Senate amendment. Under cur- 
rent law, in order for a special agent to 
make an arrest without a warrant for a 
felony violation of these offenses two re- 
quirements must be met: the agent must 
have reasonable grounds to believe that 
such person has committed or is committing 
such violation and, in addition, the person 
must be in or fleeing from the immediate 
area of the commission of the violation. 

The requirement that an individual be in 
or fleeing from the immediate area of such 
violation is not a usual condition of compa- 
rable arrest authorities; for example, the 
arrest authorities of the Secret Service, the 
Federal Bureau of Investigations, the 
Bureau of Alcohol, Tobacco and Firearms, 
and the Drug Enforcement Administration 
do not contain such a requirement. 

While this restriction may be appropriate 
for assault and similar violations it is par- 
ticularly onerous for passport and visa of- 
fenses because these are document offenses 
and the crime is committed when the docu- 
ment is signed, Signing fraudulent docu- 
ments, such as a passport or visa applica- 
tion, almost always occur outside the pres- 
ence of a Department special agent. Section 
113 removes this requirement and allows a 
special agent to make an arrest for passport 
and visa offenses without warrant if the 
agent has reasonable grounds to believe 
that the person has committed or is com- 
mitting such violation. 

Nothing contained in this section is in- 
tended to affect the law enforcement au- 
thorities of the FBI of any other law en- 
forcement agency, nor affect existing agree- 
ments between the Diplomatic Security 
Service, the FBI or other law enforcement 
agencies, It is the understanding of the com- 
mittee of conference that it is the intention 
of the Department of State that an inter- 
agency agreement be completed within 180 
days by the Secretary of State, the Attorney 
General, and the Secretary of Treasury 
with respect to their law enforcement func- 
tions as required by subsection (c) of 2709. 
This agreement also should address the re- 
spective roles of such agency with regard to 
their protective responsibilities. 

Arrest authority under Title 18 U.S.C. 
1028 is conferred under this provision solely 
to allow special agents of the Diplomatic Se- 
curity Service of the Department of State to 
arrest individuals that have entered or are 
atternpting to enter facilities under the con- 
trol of the Department of State through the 
use of false identification documents. 


ACCESS TO CRIMINAL RECORDS 


The Senate amendment (sec. 120) amends 
5 U.S.C. 9101 to grant the Department of 
State access to state and local criminal 
records for use in security clearance investi- 
gations on the same basis as the Depart- 
ment of Defense, the Office of Personnel 
Management, the Central Intelligence 
Agency, and the Federal Bureau of Investi- 
gation. The Senate amendment also pro- 
vides this authority only so long as the De- 
partment provides no less than the existing 
procedural protections for applicants and 
employees during the security clearance 
process. 

The House bill contains no comparable 
provision. 
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The conference substitute (sec. 114) is 
similar to the Senate amendment. 


PROCEDURES REGARDING MAJOR DISASTERS AND 
INCIDENTS ABROAD 


The House bill (sec. 129) requires the Sec- 
retary of State to: (1) provide prompt and 
thorough notification of appropriate infor- 
mation to the next of kin in the case of a 
major incident abroad or disaster affecting 
citizens of the United States; (2) enter into 
discussions with international air carriers 
and other appropriate entities to develop 
standardized procedures for the implemen- 
tation of this provision; (3) consider the fea- 
sibility of a toll-free telephone system to fa- 
cilitate inquiries of next of kin; and (4) 
report within 180 days on plans for imple- 
menting this provision. 

The Senate amendment (sec. 126) requires 
the Secretary of State to develop and imple- 
ment policies and programs for the safe and 
efficient evacuation of U.S. citizens abroad 
in cases of war, civil unrest, and natural dis- 
asters. 

The conference substitute (sec. 115) com- 
bines the two provisions. 

During an airline crisis in à foreign coun- 
try, there is immediate and intense interest 
from the American public regarding the 
identity and well-being of the passengers in- 
volved. The committee o” conference, in 
adopting this provision, emphasizes the im- 
portance of establishing procedures between 
U.S. airlines and the Department of State 
for handling their respective responsibilities 
in such a crisis. There are obvious areas of 
overlap between the private and govern- 
ment sectors. The committee of conference 
therefore expects that a complete and de- 
tailed memorandum of understanding be- 
tween U.S. international air carriers and the 
Department will be negotiated and agreed 
to no later than December 31, 1989. This 
memorandum of understanding should 
clearly define resource sharing and the 
timeframe for sharing such information. 
The committee of conference believes that 
it is essentíal to improve the coordination 
and dissemination of information between 
the private and public sectors as a way of 
ensuring that the families are treated in as 
humane and dignified way as possible. How- 
ever, nothing in this section should be con- 
strued to preclude air carriers from notify- 
ing next-of-kin directly. 


ACQUISITION OF DOMESTIC PROPERTY AS 
INTERIM STEP TO ACQUIRING PROPERTY ABROAD 


The Senate amendment (sec. 116) provides 
the Department of State authority to ac- 
quire and dispose of property in the United 
States as an interim step to acquiring diplo- 
matic and consular property abroad. The ac- 
quisition of such property will be conducted 
by the Office of Foreign Missions and would 
be paid for from funds authorized to the 
"Acquisition and Maintenance of Foreign 
Buildings Abroad” account. In addition, the 
Senate amendment allows funds realized 
from the sale of any property acquired 
under this section to be retained in the For- 
eign Service Buildings Fund. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 116) is 
similar to the Senate amendment, but re- 
quires congressional notification 15 days 
prior to entering into an agreement with a 
foreign government on an exchange of prop- 
erty. 

The committee of conference intends that 
if property that has been acquired in carry- 
ing out section 203(cX3) of the State De- 
partment Basic Authorities Act of 1956 is 
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later disposed of by the United States Gov- 
ernment, the proceeds shall include criteria 
that will be used to determine when the in- 
kind exchange benefits the United States 
Government to the same extent that the ex- 
change benefits the foreign government. 
The committee of conference intends these 
standards to be specific and to include the 
beneficial geographic location of the proper- 
ties, monetary value of the properties, and 
the square footage of the properties. 

The committee of conference recognizes 
that there may be trade-offs among the cri- 
teria. For example, the size of a foreign 
building the U.S. may acquire may not be 
equal to the size of the building in the U.S. 
the foreign government may receive, but a 
beneficial location for the U.S. may offset 
this difference. 

The Conferees intend that notice to be 
provided to specified congressional commit- 
tees in section 204(f)(4) of that Act. In some 
cases, when an exchange agreement is en- 
tered into, properties in each country may 
not have been identified. Each country has 
simply agreed to enter into an agreement to 
meet their respective needs. Therefore, the 
Secretary of State shall inform the commit- 
tees as the sites are identified and the ex- 
change benefits are quantified. This will 
allow the Congress to perform adequate 
oversight before any funds are appropri- 
ated, or reprogrammed to execute the in- 
kind exchange, 


DEBT COLLECTION 


The House bill (sec. 138) requires the Sec- 
retary of State to enter into contracts for 
the collection of debts owned by a person, 
other than a foreign country, to the United 
States which arise from activities of the De- 
partment and which are delinquent by more 
than three months. The House bill also re- 
quires that any person contracted with by 
the Department submit a status report on 
collections every 6 months. The Secretary 
shall also, to the extent otherwise permitted 
by law, disclose any debt of more than $100 
which is delinquent more than 31 days to 
those credit reporting agencies to which the 
Secretary reports loan activity information. 
The House bill (sec. 213) also includes an 
identical provision relating to debts owed to 
the United States Information Agency. 

The Senate amendment contains no com- 
parable provisions. 

The conference substitute (sec. 117 and 
sec. 209) is the same as the House bill. 


OFFICE OF MUNITIONS CONTROL 


The House bill (sec. 124) authorizes the 
Office of Munitions Control of the Depart- 
ment of State to retain up to $500,000 of 
registration fees. These funds are to be used 
for expenses incurred for contract personnel 
to assist in the evaluation in the evaluation 
of munitions control license applications or 
for the automation of the munitions control 
functions carried out by this Office. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 118) is the 
same as the House bill. 

The Senate receded on its amendment 
which set certain targets for the Office of 
Munitions Control (OMC). However, the 
conferees agree that, given the personnel 
and financial resources provided to OMC in 
the final bill, it is reasonable to urge OMC 
to set as targets by the end of FY 1990: (1) 
being able to determine within ten days of 
receipt of a license application whether that 
application will be referred to other agen- 
cies for review and (2) being able to make a 
final determination on most license applica- 
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tions for exports to NATO and other major 
allies within 30 days of receipt of such li- 
cense requests. The House Foreign Affairs 
Committee and Senate Foreign Relations 
Committee anticipate requesting the State 
Department to report on how well OMC is 
doing in meeting these targets by the end of 
the first quarter of FY 1991 so that consid- 
eration can be given to further resource 
needs or changes in how licenses are proc- 
essed. 


FEES AND REIMBURSEMENTS 


The House bill (sec. 133) allows reimburse- 
ment, fees or surcharges received for the 
use of Blair House to be retained by the De- 
partment of State. Such funds are available 
for use only for maintenance and other ex- 
penses of Blair House. 

The Senate amendment (sec. 115) contains 
a virtually identical provision. 

The conference substitute (sec. 119 is the 
same as the Senate Provision. 


INTERNATIONAL CENTER 


The House bill (sec. 134) gives the Depart- 
ment of State explicit authority to charge 
tenant U.S. Government agencies for use of 
facilities located at the International 
Center. It also provides the Department au- 
thority to retain such payments in a no-year 
account for general maintenance, utilities, 
and operations and for major repairs and al- 
terations of such facilities. 

The Senate amendment (sec. 117) contains 
a similar provision. 

The conference substitute (sec. 120) is 
similar to the House bill with technical 
modifications. 


ANTIGUA AND BARBUDA 


The House bill (sec. 126) repeals section 
123 of Public Law 100-204 which prohibited 
the use of any funds for the maintenance of 
diplomatic posts in Antigua and Barbuda 
subject to a Presidential waiver. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 121) is the 
same as the House bill. 

ANNUAL REPORTS ON TERRORISM 

The House bill (sec. 132) changes the date 
on which the annual report by the Secre- 
tary of State on terrorism is due from 
March 31 to April 30. 

The Senate bill contains no comparable 
provision. 

The conference substitute (sec. 122) is the 
same as the House bill. 

CONSULAR OFFICER DUTIES 

The Senate amendment (sec. 119) repeals 
22 U.S.C. 4192 pertaining to the legal effect 
in the United States of marriages performed 
by consular officers abroad after the effec- 
tive date of this Act. 

The Senate bill contains no comparable 
provision. 

The conference substitute (sec. 123) is the 
same as the Senate amendment. 


AMERICAN COSULATE IN BRATISLAVA 


The Senate amendment (sec. 122) ex- 
presses the sense of Congress that the Presi- 
dent should take all practicable steps to 
reopen the American consulate in Bratis- 
lava, Czechoslovakia. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 124) is the 
same as the Senate amendment. 
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VOLUNTARY PILOT PROGRAM FOR INCREASED 
PARTICIPATION BY ECONOMICALLY AND SO- 
CIALLY DISADVANTAGED ENTERPRISES IN FOR- 
EIGN RELATIONS ACTIVITIES. 


The House bill (section 136) requires the 
Secretary of State to prepare a plan for the 
establishment of a voluntary pilot program 
aimed at increasing the participation of eco- 
nomically and socially disadvantaged enter- 
prises in programs and activities of the De- 
partment of State and the U.S. Information 
Agency. Such plan shall be submitted to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate 90 days 
after the date of enactment of this act. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (section 126) 
clarifes the House provision by (a) stipulat- 
ing that the pilot program is for fiscal years 
1990 and 1991 only; (b) making clear that 
the program shall be implemented to the 
extent practicable; and by (c) providing a 
definition for the phrase “economically dis- 
advantged person“. 


REPORT ON REORGANIZATION OF THE 
DEPARTMENT OF STATE 


The House bill (section 131) directs the 
Secretary of State to establish a new bureau 
for South Asian Affairs to be headed by an 
Assistant Secretary of State. 

The Senate amendment (section 124) re- 
quires the Secretary of State to submit a 
report on the advisability of reorganizing its 
regional and functional bureaus. The report 
shall include, but not be limited to, an as- 
sessment of the advisability of establishing 
a Bureau of South Asian Affairs, two bu- 
reaus to cover the present responsibilities of 
the Bureau of Inter-Mexican Affairs, an 
office of Diplomatic Security to be headed 
by an Under Secretary-level Director of Dip- 
lomatic Security, and an Office of Global 
Warming within the Bureau of Oceans, 
International Environment and Scientific 
Affairs. 

The report shall also include an assess- 
ment of the advisability of transferring the 
jurisdictional responsibility for the Organi- 
zation of American States from the Bureau 
of International Organizations to the 
Bureau of Inter-American Affairs, and of 
creating a high-level coordinator for United 
States policy toward Mexico. 

The conference substitute (sec. 127) is the 
same as the Senate language with the addi- 
tion of sense of the Congress language that 
the Secretary of State should give serious 
consideration to the establishment of a 
Bureau of South Asian Affairs. 


PROHIBITION ON EXCLUSION OF DEPORTATION 
OF NON-IMMIGRANT ALIENS ON CERTAIN 
GROUNDS 


The Senate amendment (section 503) re- 
peals the sunset provision 5f section 901 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, which provides 
that no alien may be denied a visa, denied 
admission into the United States, or subject- 
ed to deportation because of the alien's po- 
litical beliefs. This section also makes a 
technical correction to section 901. 

The House bill contains no comparable 
provision. 

The conference substitute (section 128) is 
the same as the Senate amendment. 

FOREIGN SERVICE INSTITUTE 

The House bill (sec. 122) increases the au- 
thorization for construction of the new For- 
eign Service Institute facilities from $50 mil- 
lion to $62 million. 
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The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes the pro- 
vision. 


DIPLOMATIC, CONSULAR, AND USIA POSTS 
ABROAD 


The House bill (sec. 125) prevents the De- 
partment of State from using authorized 
funds to pay expenses related to the closing 
or downgrading of consular or diplomatic 
posts unless the Secretary provides written 
notification to Congress one year in advance 
of the proposed closing. The House bill (sec. 
202) also contains an identical provision re- 
lating to the United States Information 
Agency. 

The Senate amendment contains no com- 
parable provisions. 

The conference substitute deletes the pro- 
visions, leaving current law (sec. 122 and sec. 
204 of Public Law 100-204) in effect. Cur- 
rent law prohibits the use of funds author- 
ized by Public Law 100-204 and any other 
act to pay the expenses related to the clos- 
ing of any U.S. mission or consulate abroad 
or to the Bureau of Administration if such a 
post is closed after January 1, 1987. Current 
law also provides exceptions to the prohibi- 
tion if a post is closed due to a break or 
downgrade of relations, or a serious physical 
threat to Americans exists in the city where 
the mission is located. 


STATE DEPARTMENT POST OFFICES ABROAD 


The Senate amendment (sec. 121) provides 
authority for the Department of State to 
provide postal service to certain isolated 
posts abroad and to reimburse the U.S. 
Postal Service for costs incurred in trans- 
porting personal mail to such posts. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. The committee of conference deleted 
this provision in the expectation that sepa- 
rate legislation dealing with this provision 
would be forthcoming during the next ses- 
sion. 


CONSULAR OFFICERS IN THE SOVIET UNION 


The House bill (sec. 128) expresses the 
sense of Congress that the Department of 
State should assign more consular officers 
to the U.S. diplomatic mission in the Soviet 
Union to assist in effort to process the back- 
log of Soviet citizens seeking to emigrate. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute deletes the pro- 
vision. 

Since House passage of H.R. 1487 on April 
12, 1989, three additional Russian-speaking 
INS adjudicators have been added to the 
staff at the U.S embassy in Moscow. This 
action brings total INS staffing in Moscow 
to 6 adjudicators and 6 support staff. The 
ceiling on INS staff in Moscow has also been 
raised to 22, allowing for 10 positions to be 
filled in the future. In addition, a new 
center will be created in the Department of 
State in Washington to assist in the process- 
ing from Moscow. Because of these actions, 
the committee of conference agreed that 
the House provision could be deleted. How- 
ever, this deletion should not be interpreted 
as a lessening of the interest of the commit- 
tee of conference in ensuring the most effi- 
cient support in the consular area. 

STATE DEPARTMENT CONTRACTOR EXEMPTION TO 
POLYGRAPH PROTECTION ACT 

The Senate amendment (sec. 134) provides 
an exemption from the provisions of the 
Employee Polygraph Protection Act of 1988 
to enable the Department of State to re- 
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quest contract employees and employees of 
contractors and subcontractors, engaged in 
any counterintelligence function, to under- 
go polygraph examinations under the same 
regulations and protections that apply to 
Department personnel. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


Part C—DIPLOMATIC IMMUNITY, 
RECIPROCITY, AND SECURITY 


EXCLUSION OF ALIENS 


The Senate amendment (sec. 131) allows 
aliens to be denied visas or admission into 
the United States in cases where there is 
reason to believe that an alien has commit- 
ted a serious crime in the United States, the 
adjudication of which has been prevented 
by the exercise of immunity from criminal 
jurisdiction. Previously, such individuals 
were not specifically barred from re-enter- 
ing the United States because the exercise 
of immunity from prosecution precluded 
conviction for a criminal offense. The 
Senate amendment also requires a report 
from the Secretary of State on the merits of 
establishing a program to compensate U.S. 
citizens and permanent resident aliens for 
physical injury or financial loss resulting 
from criminal activity reasonably believed 
to have been committed by individuals with 
immunity from criminal jurisdication. 

The House bill (sec. 145) contains a re- 
porting requirement similar to the Senate 
amendment, 

The conference substitute (sec. 131) is the 
same as the Senate amendment. 


DIPLOMATIC CONSTRUCTION PROGRAM 


The House bill (sec. 144) permits foreign 
contractors to bid on construction projects 
for facilities which are not intended for the 
processing or storage of classified material 
and where the value of the project does not 
exceed $500,000. The House bill also re- 
quires an annual report from the Secretary 
of State on the implementation of this pro- 
vision, 

The Senate amendment (sec. 206) contains 
a similar provision. 

The conference substitute (sec. 132) is 
similar to the House bill, but deletes the re- 
porting requirement. 


USE OF CLEARED PERSONNEL 


The Senate amendment (sec. 135) requires 
the Secretary of State to develop and imple- 
ment policies to use persons with appropri- 
ate U.S. security clearances to perform 
maintenance and repair work in U.S. posts 
abroad and prohibits the use of non-cleared 
contractors from performing maintenance 
or repair work in certain U.S. diplomatic fa- 
cilities abroad. 

The House bill contains no comparable 
provision, 

The conference substitute (sec. 133) is the 
same as the Senate amendment. 


KIEV CONSULATE: UNITED STATES-SOVIET UNION 
RECIPROCITY 


The Senate amendment (sec. 132) amends 
section 153(b) of Public Law 100-204 by re- 
moving the requirement that the United 
States have “secure permanent facilities” in 
Kiev before the Soviet Union is allowed to 
open any new consulate in the United 
States. The Senate amendment also allows 
the USSR to open a new consulate on a re- 
ciprocal basis with the opening of a consul- 
ate in Kiev. 

The House bill (sec. 141) contains a relat- 
ed provision. 
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The conference substitute (sec. 134) au- 
thorizes the establishment of an interim un- 
classified facility in Kiev on the basis of rec- 
iprocity and requires the Secretary of State 
to report on a plan for the construction of 
permanent facilities. 


CONSTRUCTION SECURITY CERTIFICATION 


The House bill (sec. 143) directs the De- 
partment of State to provide a security cer- 
tification for those buildings which were 
started prior to the enactment of current 
law (sec. 160 of Public Law 100-204) and re- 
quires the Department to establish plans for 
continued security maintenance review of 
new facilities. 

The Senate amendment contains no com- 
parable provision. 

'The conference substitute (sec. 135) is the 
same as the House bill. 


PARTICIPATION OF U.S. CONTRACTORS 


The House bill (sec. 146) requires the Sec- 
retary of State, with respect to local guard 
contracts overseas which exceed $250,000 
and are entered into after September 30, 
1989, to: (1) establish procedures to ensure 
that such contracts are advertised in the 
Commerce and Business Daily; (2) establish 
procedures to ensure that appropriate meas- 
ures are taken to assure that U.S. persons 
and qualified joint venture persons are not 
disadvantaged due to their distance from 
the post; and (3) give preference to U.S. per- 
sons and qualified joint venture persons 
where such persons are price competitive, 
properly licensed by the host government, 
and otherwise qualified to carry out the 
terms of the contract. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 136) is 
similar to the House bill with a technical 
modification. 


Part D—PERSONNEL 
TRANSFER OF RETIREMENT CONTRIBUTIONS 


The Senate amendment (sec. 141) provides 
authority to allow Foreign Service National 
(FSN) employees to transfer contributions, 
contributions by the employing agency, and 
earnings to a local retirement plan or trust 
fund. 

The House bill (sec. 157) contains a simi- 
lar provision. 

The conference substitute (sec. 141) is 
similar to the Senate amendment with tech- 
nical modifications. 


DISQUALIFICATION FOR SERVICE ON FOREIGN 
SERVICE SELECTION BOARDS 


The Senate amendment (sec. 142) prohib- 
its public members of a Foreign Service Se- 
lection Board from being an agent of a for- 
eign principal, as defined by section 1(b) of 
the Foreign Agents Registration Act of 
1938, or receive income from the govern- 
ment of a foreign country at the time of or 
during their appointment. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 142) is the 
same as the Senate amendment. 


JUDICIAL REVIEW —SEPARATION FOR CAUSE 


The Senate amendment (sec. 143) clarifies 
that the judicial review provision contained 
in section 1110 of the Foreign Service Act 
applies to separation for cause cases. Sec- 
tion 143 also prohibits an employee from 
continuing to receive pay in cases where 
such employee has been separated for cause 
and has been convicted of a crime related to 
the cause for separation. 

The House bill (sec. 158) contains a simi- 
lar provision. 
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The conference substitute (sec. 143) is the 
same as the Senate amendment. 


VISITING SCHOLARS PROGRAM 


The Senate amendment (sec. 144) author- 
izes the establishment of a Visiting Scholars 
Program at the Foreign Service Institute 
and provides guidelines for the selection 
process. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 144) is the 
same as the Senate amendment. 

FORMER SPOUSES OF USIA AND AID EMPLOYEES 


The House bill (sec. 151) amends existing 
law to extend retirement, survivor, and 
health benefits to a former spouse who was 
married to a former Foreign Service em- 
ployee of USIA or AID before February 14, 
1981. 

The Senate amendment (sec. 146) contains 
a similar provision. 

The conference substitute (sec. 146) is 
similar to the House bill with a technical 
modification. 

CHILD CARE FACILITIES 


The Senate amendment (sec. 133) author- 
izes the Secretary of State to make grants 
to subsidize a portion of the cost of day care 
facilities in Moscow, and on a case-by-case 
basis, other posts where the Secretary de- 
termines a similar situation exists. 

The House bill (sec. 135) contains a simi- 
lar provision. 

The conference substitute (sec. 147) is 
similar to the Senate amendment, but limits 
the program to five posts with a two-year 
time limitation. 

TRAVEL, LEAVE, AND OTHER BENEFITS 


The House bill (sec. 159) amends section 
901(9) of the Foreign Service Act to permit 
payments for emergency visitation by 
spouses or other family members of employ- 
ees of the Department who become serious- 
ly ill while at posts abroad. 

The Senate amendment (sec. 147) contains 
a similar provision. 

The conference substitute (sec. 148) is the 
same as the House bill. 

FOREIGN SERVICE INTERNSHIP PROGRAM 


The House bill (sec. 152) amends the For- 
eign Service Act to establish a Foreign Serv- 
ice Internship Program designed to acquaint 
minority students with the Foreign Service. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 149) is 
similar to the House bill and provides for 
detailed assignment of interns to the Con- 
gress, requires a report on the Foreign Serv- 
ice examination, and includes references to 
Hispanic Americans, Asian Americans, and 
historically Black institutions. 

Although this section is intended to ad- 
dress discrimination against Hispanic, Asian, 
Native and African Americans in particular, 
the internship program established pursu- 
ant to this section is not ‘limited solely to 
these groups. The conferees are aware of 
the State Department's long-standing dis- 
criminatory hiring policies against individ- 
uals with handicapped conditions, especially 
against blind individuals seeking entry into 
the Foreign Service. Recently, the Depart- 
ment has decided to permit blind Foreign 
Service applicants to use readers and braille 
test materials during the administration of 
the Foreign Service exam. The Department 
has also agreed to find ways to accommo- 
date blind employees who qualify for entry 
into the Foreign Service. In establishing 
this internship program, therefore, the Sec- 
retary of State should ensure that the bene- 
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fits of this program are extended to blind 
individuals. 


TRAINING IN INTERNATIONAL AFFAIRS 


The Senate amendment (sec. 149) author- 
izes the Secretary of State to make grants 
to accredited educational institutions for 
programs aimed at increasing knowledge of 
foreign policy and foreign affairs, as well as 
interest in and awareness of the possibility 
of careers in the Foreign Service. To the 
extent possible, grants under this section 
will be made as part of the Department's 
minority recruitment program. 

The House bill (sec. 153) contains a simi- 
lar provision. 

The conference substitute (sec. 150) is the 
same as the Senate amendment. 

The conferees are aware of the State De- 
partment’s long-standing discriminatory 
hiring practices against individuals with 
handicapping conditions, especially against 
blind applicants to the Foreign Service. Ac- 
cordingly, to the extent possible, grants 
made to individuals pursuant to this section 
should also be awarded to individuals with 
handicapping conditions pursuing a career 
in the Foreign Service. 

Handicapping conditions shall be defined 
by the Secretary of State. These definitions 
should be drafted with full consultation 
with the Senate Foreign Relations Commit- 
tee and the House Foreign Affairs Commit- 
tee, but need not be identical to the provi- 
sions of the Rehabilitation Act in respect to 
substance abuses or the mentally disabled. 


DANGER PAY ALLOWANCES 


The House bill (sec. 154) authorizes the 
Administrator of the Drug Enforcement Ad- 
ministration to provide danger pay allow- 
ances for any employee of that agency serv- 
ing overseas under conditions presenting a 
threat of physical harm or imminent danger 
to the well-being of such employee. 

The Senate amendment contains no com- 
parable provision. 

The conference sustitute (sec. 151) is the 
same as the House bill. 


JUDICIAL REVIEW OF CERTAIN GRIEVANCE 


The Senate amendment (sec. 150) provides 
that for the purposes of judicial review 
under section 1110 of the Foreign Service 
Act, any recommendations made by the For- 
eign Service Grievance Board before the en- 
actment of Public Law 100-204 with respect 
to the tenure of a grievant shall be consid- 
ered to be a final action of the Department 
of State, and any such recommendation 
shall be considered to be or have been 
within the authority of the Foreign Service 
Grievance Board. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 152) is the 
same as the Senate amendment. 

The committee of conference is concerned 
that the Department has been intransigent 
in several grievance cases. In one case 
brought to the attention of the committee 
of conference, a grievant has twice won his 
case and the Board ordered the foreign serv- 
ice officer to be granted tenure, along with 
other forms of relief from a consistent pat- 
tern of discrimination and mistreatment, 
such as promotions and back pay. The De- 
partment has not complied and indeed has 
refused to comply with two Federal court 
orders to grant the officer tenure and other 
forms of relief. This provision is intended to 
put this and similar cases in which the De- 
partment has engaged in dilatory activities 
to rest, thus saving both the grievant and 
the taxpayers further expense. 
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CULTURAL AND ETHNIC DIVERSITY OF THE 
FOREIGN SERVICE 


The Senate amendment (sec, 151) requires 
the Secretary of State to provide the Con- 
gress with a plan designed to ensure that 
equal efforts are undertaken in each of the 
regions of the United States to recruit 
policy and professional Government Service 
empioyees and Foreign Service Officers. 
This section also prohibits discrimination on 
the basis of geographic or educational affili- 
ation and requires a report by the Inspector 
General on this geographic, racial, ethnic, 
and gender composition of the Department. 

The House bill (sec. 162) requires the Sec- 
retary of State to report to Congress on His- 
panic recruitment and on the status of un- 
derrepresented groups in the Department, 
and conduct an evaluation and review of the 
Foreign Service examination. In addition, 
the House bill authorizes the Secretary to 
establish a Foreign Service fellowship for 
academies in the area of international af- 
fairs particularly those teaching programs 
which serve significant numbers of students 
from cultural and ethnic groups underrepre- 
sented in the Foreign Service. 

The conference substitute (sec. 153) com- 
bines the two provisions and makes techni- 
cal modifications. 

REPORT ON IMPLEMENTATION OF POLYGRAPH 

PROGRAM 


The House bill (sec. 155) requires the Sec- 
retary of State to submit an annual report 
to the Congress on the implementation of 
the Department's polygraph program. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 154) is 
similar to the House bill, but limits the 
report to fiscal years 1990 and 1991. 

SEXUAL HARASSMENT 


The House bill (sec. 156) requires the Sec- 
retary of State to contract with an inde- 
pendent organization to conduct a study of 
sexual harassment at the Department of 
State and the United States Information 
Agency and to report. on the occurrence of 
sexual harassment at the two agencies. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 155) is 
similar to the House bill, but makes a tech- 
nical modification. 

LIMITATION OF HOUSING BENEFITS 


The House bill (sec. 161) prohibits the 
Secretary of State from providing housing 
allowances, differential payments, provision 
of housing, or other comparable benefits to 
any employee on the basis of representa- 
tional status, except for ambassadors, 
deputy chief of missions, or senior repre- 
sentatives of agencies other than the De- 
partment. The House bill also requires a 
report on the allocation of representational 
benefits and a plan for a limitation of such 
benefits, 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 156) re- 
quires the establishment of an appropriate 
policy on housing benefits for employees 
outside the United States. Aside from Am- 
bassadors, Deputy Chiefs of Mission, Per- 
manent Charges, or Consuls General, em- 
ployees shall not receive housing based 
solely on representational status. However, 
this would not preclude the assignment of 
representational housing benefits to em- 
ployees whose function requires such bene- 
fits. For example, the Secretary of State 
might choose to provide such benefits to the 
Economic Counselor in Tokyo, the Labor 
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Attache in Poland, or other employees 
whose duties require such benefits. 


AMENDMENTS TO TITLE V, U.S.C. 


The Senate amendment (sec. 148) contains 
various amendments to Title V of the 
United States Code relating to: departure al- 
lowances for dependents; subsistence allow- 
ances for evacuees; prohibition on the inclu- 
sion of post differentials or hardships allow- 
ances in lump sum leave payments; educa- 
tion of dependents if an employee dies; com- 
bination of temporary lodging and post al- 
lowances; improvements in education allow- 
ance system; and post-secondary education- 
al travel other than for undergraduate col- 
lege education for dependents. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision upon assurances from the committees 
of jurisdiction in the House that these 
issues will be addressed expeditiously. 


OMBUDSMAN 


The Senate amendment (sec. 152) directs 
the Director of the Office of Personnel 
Management to fill the position of Ombuds- 
man for Civil Service Employees within 120 
days after enactment of this Act. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

However, it is the intent of the committee 
of conference that the Ombudsman's office 
be professionally staffed. Further, the com- 
mittee of conference intends to request in- 
formation on the effective functioning, re- 
porting authorities, and substantive powers 
of the Ombudsman. Finally, the committee 
of conference intends that the Office of 
Ombudsman, its location, and authorities be 
widely advertised. 


MODEL FOREIGN LANGUAGE COMPETENCE POSTS 


The Senate amendment (sec. 161) requires 
the Department of State to designate ten 
additional Model Foreign Language Compe- 
tence Posts where each U.S. Government 
employee should possess an appropriate 
level of competence in the language of the 
host country. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 161) is 
similar to the Senate amendment, but 
phases in the establishment of the posts 
over a 3 year period. 


FOREIGN LANGUAGE ENTRANCE REQUIREMENT 


The Senate amendment (sec. 161) requires 
the Secretary of State to report on the fea- 
sibility of making a language requirement 
part of the Foreign Service entrance exami- 
nation. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 161) is 
similar to the Sénate amendment with tech- 
nical modifications. 


FOREIGN SERVICE PROMOTION PANELS 


The Senate amendment (sec. 163) ex- 
presses the sense of Congress that Foreign 
Service Promotion Panels should promote 
to the Senior Foreign Service only those 
candidates who have demonstrated a pre- 
Scribed level of foreign language proficien- 
cy. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 163) is 
similar to the Senate amendment with tech- 
nical modifications. 
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LANGUAGE PROFICIENCY IN EMPLOYEE 
EVALUATION REPORTS 


The Senate amendment (sec. 164) requires 
the Department of State, the United States 
Information Agency, and the Agency for 
International Development to include the 
score achieved on foreign language tests as 
a separate entry of officer evaluation and 
assessment reports. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 164) is 
similar to the Senate amendment with tech- 
nical modifications. It is the understanding 
of the committee of conference that infor- 
mation on employee's language ratings and 
test dates is available to supervisors and is 
provided to promotion panels. 


ADVISORY COMMITTEE ON INTERNATIONAL 
COMMUNICATIONS AND INFORMATION POLICY 


While the committee of conference did 
not specifically address in this legislation 
issues pertaining to the need to ensure ade- 
quate personnel support for the Secretary's 
Advisory Committee on International Com- 
munications and Information Policy, the 
committee of conference wishes to make 
clear their strong support for the retention 
and/or detailing of necessary staff to ensure 
that the Advisory Committee is in a better 
position to fulfill its responsibilities pursu- 
ant to its charter. 

Traditionally, such an advisory committee 
has relied on the staff of the bureaus and 
offices of the Department of State most 
concerned with the issues in its jurisdiction. 
However, with the dramatic changes which 
have been underway, the number and qual- 
ity of issues that must be addressed by this 
advisory committee are growing exponen- 
tially. Thus, to ensure that this committee 
can continue to provide meaningful advice 
to the Secretary of State, the Committee on 
Foreign Affairs of the House of Representa- 
tives has under consideration clarifying leg- 
islation that would specifically extend to 
the Advisory Committee the same staffing 
authorities available to the U.S. Advisory 
Commission on Public Diplomacy pursuant 
to section 604(c) of the United States Infor- 
mation and Educationa! and Cultural Ex- 
change Act of 1948. 

However, in deference to new incoming 
leadership of the Bureau of International 
Communications and Information Policy, 
the committee of conference agrees that an 
opportunity exists to address this matter ad- 
ministratively prior to adopting legislation. 
The committee of conference expects that 
the Department will provide the necessary 
staff, as requested by the Chairman of the 
Advisory Committee. In the opinion of the 
committee of conference, this is necessary 
to relieve growing congressional concern. 
First, the Bureau of International Commu- 
nications and Information Policy is hardly 
in a position to provide from its very small 
resources the increasing support that is an- 
ticipated in view of the growing need to 
draw on the advice and the participation of 
the private sector whose senior representa- 
tives compromise the membership of this 
advisory panel. The committee of confer- 
ence views such participation by the repre- 
sentatives of the U.S. communications in- 
dustry as critical to the elaboration of a 
sound policy on international communica- 
tions and information matters that can sup- 
port and enhance the objectives of U.S. for- 
eign policy. 
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TITLE II—U.S. INFORMATION AGENCY 


PART A: AUTHORIZATION OF APPROPRIATIONS 
AND AUTHORIZED ACTIVITIES 


The House bill (sections 201 and 301) au- 
thorizes the appropriation of $960,445,000 in 
fiscal year 1990 and $1,050,423,000 in fiscal 
year 1991 for the U.S. Information Agency. 

The Senate amendment (sections 201-205) 
authorizes $953,750,000 for fiscal year 1990 
for the same purpose. 

The conference substitute (sec. 201) au- 
thorizes the appropriation of $960,224,000 
for fiscal year 1990 and $1,050,313,000, for 
fiscal year 1991 for the U.S. Information 
Agency. 

RELEASE OF USIA FILM 


The Senate amendment (sec. 220) permits 
the domestic release of the USIA film “The 
Long Journey Home”, regarding the human- 
itarian crisis in Afghanistan. The House bill 
contains no comparable provision. 

The conference substitute (sec. 203) is the 
same as the Senate amendment. 


FULBRIGHT SCHOLARSHIP BOARD 


The Senate amendment (sec. 213) renames 
the Board for Foreign Scholarships after 
former Senator J. William Fulbright. In ad- 
dition, the Senate Amendment strengthens 
the protection of academic freedom of par- 
ticipants in the Fulbright and Humphrey 
Fellowship programs. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 204) is 
similar to the Senate amendment but re- 
names the Board the “Fulbright Foreign 
Scholarship Board”. 


USIA SATELLITE AND TELEVISION 


The Senate provision (section 208) repeals 
Section 209(e) of P.L. 100-204 and author- 
izes the Director of the United States Infor- 
mation Agency to acquire time on commer- 
cial or United States Government satellites 
for the purpose of transmitting materials 
and programs of the Agency to posts and 
other users abroad. The Senate provision 
limits programs that can be produced by the 
U.S. Information Agency to: interactive dia- 
logues, coverage of current events, regular 
coverage of congressional and other govern- 
ment proceedings, and short news clips. The 
Senate amendment encourages USIA to ac- 
quire high quality cultural, artistic, and 
public affairs programming while effectively 
prohibiting in-house production of talk 
shows which proved so ineffective. The 
Senate provision also authorizes $1,500,000 
for the purchase or use of programs pro- 
duced with grants from the Corporation for 
Public Broadcasting or produced by United 
States public television networks. The 
Senate provision gives preference to pro- 
grams produced by American commercial 
and public television over that produced by 
USIA., Finally, the Senate provision encour- 
aged USIA to facilitate access to its satellite 
facilities for American broadcasters. 

The House provision (section 206) repeals 
section 209(e) of P.L. 100-204, and provides 
that for FY 1990 not more than $12,000,000 
may be obligated for Worldnet. 

The conference substitute (section 205) 
provides the necessary authorities to the Di- 
rector of the U.S. Information Agency to ac- 
quire, produce and broadcast television pro- 
grams. The Director may also lease or ac- 
quire time on commercial or U.S. govern- 
ment satellite for the purpose of transmit- 
ting such programs. 

In providing these authorities, the confer- 
ence substitute specifies the types of pro- 
grams that are allowed as well as subjects 
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the activities of USIA/TV to the require- 
ments of broadcast principles which are 
similar to those enunciated by the charter 
of the Voice of America. 

Furthermore, the conference substitute 
sets cost requirements which give clear pref- 
erence to the acquisition of programs pro- 
duced by American commercial and public 
broadcasters and producers whenever the 
cost is less than that of in-house production. 
The conference substitute requires the sub- 
mission of a quarterly report detailing the 
expenditures and providing justifications 
for materials produced by the U.S. Informa- 
tion Agency. The quarterly report shall also 
include a statement, for each case in which 
a program was produced by USIA, that no 
comparable commercial or public television 
program was available at a lower cost. The 
conference report authorizes no more than 
$12,000,000 for USIA-TV. The conferees un- 
derstand that the cap on "USIA-TV" ap- 
plies solely to those programs and activities 
which formerly comprised the Worldnet 
daily service. 

Finally, the U.S. Information Agency 
shall submit, no later than one year after 
enactment a report, prepared by an inde- 
pendent television market survey company 
as defined by section 209 of P.L. 100-204, to 
the chairman of the Committee on Foreign 
Affairs of the House of Representatives and 
the chairman of the Foreign Relations Com- 
mittee of the Senate containing (a) the best 
estimate of the number of persons who 
watch on a daily basis the programs of 
USIA/TV. Such estimate shall include the 
number of persons who watch a part of the 
daily non-interactive programs and the 
number of persons who watch such pro- 
grams in their entirety. The report shall 
also include a description of the demograph- 
ic composition and nationality of the per- 
sons watching such programs; and, the 
entire survey prepared by the entity con- 
ducting the survey. 

U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 


The House bill (sec. 208) reestablishes the 
U.S. Advisory Commission on Public Diplo- 
macy as a panel nominated by the President 
of the United States with the advice and 
consent of the Senate and reinstates the bi- 
partisan requirements removed by section 
213 of Public Law 100-204. 

The Senaté amendment (sec. 210) contains 
a similar provision. 

The conference substitute (sec. 206) is 
similar to the House bill with a technical 
modification. 

FOREIGN LANGUAGE SERVICES 


The House bill (sec. 212) amends existing 
law which requires USIA to give preference 
for hiring U.S. citizens for VOA language 
services whenever a position exists. Existing 
law provides preference for the employment 
of qualified Americans even if application of 
the preference would require the firing of 
alien employees who were hired at a time, 
and often at great expense, when no quali- 
fied U.S. citizens were available. The House 
provision would revise the existing prefer- 
ence for hiring U.S. citizens to apply it only 
at times when such positions are open, 
rather than whenever such positions exist. 

The Senate amendment (sec. 211) contains 
a nearly identical provision. 

The conference substitute (sec. 207) is the 
same as the House provision. 

RETENTION OF FEES AND PAYMENTS 


The House bill (sec.-203) allows USIA to 
retain fees and payments received for the 
use of the English Teaching and Library 
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Service, agency produced publications, and 
motion picture and television programs 
which wou!d otherwise be returned to the 
Treasury. 

The Senate amendment (sec. 212) contains 
a similar provision. 

The conference substitute (sec. 208) is 
similar to the House bill, but limits the reve- 
nues retained from motion picture and tele- 
vision programs to $100,000. 


NARCOTICS INFORMATION NETWORK 


The House bill (sec. 204) directs USIA to 
establish and maintain an international nar- 
cotics information network to disseminate 
prompt and accurate information to foreign 
governments in order to promote narcotics 
prevention and combat narcotics trafficking. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 210) is the 
same as the House bill. 


AFGHANISTAN COUNTRY PLAN 


The Senate amendment (sec. 219) USIA to 
continue to implement the country plan for 
Afghanistan submitted for fiscal year 1989 
and requires a report describing the plan 
along with a specific outline on how the 
plan will be adapted for implementation 
within a free Afghanistan. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 211) is the 
same as the Senate amendment. 


REPORT ON THE NATIONAL ENDOWMENT FOR 
DEMOCRACY 


The House bill (sec. 211) requires a study 
by the Generai Accounting Office of the 
programs and operations of the National 
Endowment for Democracy. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec, 212) is the 
same as the House bill. 


REPORT ON ACQUISITION AND USE OF PUBLIC 
PROGRAMMING MATERIALS 


The Senate amendment (sec. 1035) re- 
quires the Director of USIA to report within 
90 days on programming materials in fiscal 
years 1988 and 1989 from public television 
and radio entities, how that material was 
used, and projected use of such program- 
ming through fiscal year 1992. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 213) is the 
same as the Senate amendment. 


Part B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 


AUTHORIZATIONS OF APPROPRIATIONS 


The House bill (section 201) authorizes 
$153,000,000 for fiscal year 1990 and 
$152,120,000 for fiscal year 1991 for the ac- 
tivities of the Bureau of Educational and 
Cultural Affairs and to fund exchange pro- 
grams of the Bureau. The House bill also 
earmarks $150,000 for training at the Uni- 
versity of Maine for media personne! from 
developing French-speaking countries. 

The Senate amendment (section 203) au- 
thorizes $196,626,000 for fiscal year 1990 to 
fund the exchange programs and salaries 
for the Bureau of Educational and Cultural 
Affairs. 

The conference substitute (section 221) 
authorizes: (1) $97,460,000 for the Fulbright 
Academic Exchange Programs for fiscal 
year 1990 and $101,358,000 for fiscal year 
1991; (2) $41,817,000 for the International 
Visitors Program for fiscal year 1990 and 
$43,490,000 for fiscal year 1991; and (3) 
$5,500,000 for the Hubert Humphrey Fel- 
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lowship Program for fiscal year 1990 and 
$5,720,000 for fiscal year 1991 and (4) 
$6,400,000 in fiscal year 1990 and $6,656,000 
in fiscal year 1991 for Arts America; 
$43,323,000 in fiscal year 1990 and 
$45,056,000 in fiscal year 1991 for salaries 
and expenses. 

The conferees are concerned about the re- 
duced support in recent years of certain 
Bureau of Educational and Cultural Affairs 
activities which are funded from the Sala- 
ries and Expenses account. Many of these 
small but important programs have been cut 
from 20 to 40 percent. Funding for the Divi- 
sion of Advising, Teaching, and Specialized 
Services (formerly Student Support Serv- 
ices) is of special concern because of its im- 
portance to the entire higher education ex- 
change infrastructure. The conferees urge 
the Agency to maintain, and possibly in- 
crease, allocations for such programs. 

OFFICE OF CITIZENS EXCHANGES 


The Senate amendment (sec. 214) renames 
USIA's Private Sector Office to Office of 
Citizens Exchanges and merges the office 
with the Youth Exchange Office. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 222) re- 
names USIA's Private Sector Office to 
Office of Citizens Exchanges. 

YOUTH EXCHANGES 

The Senate amendment (sec. 1034) 
amends the Mutual Educational and Cultur- 
al Exchange Act to expand the types of pro- 
grams allowed under the Samantha Smith 
Memorial Exchange Program. 

The House bill contains no comparable 
provision, 

The conference substitute (sec. 223) is the 
same as the Senate amendment. 

U.S.-SOVIET EXCHANGES 


The Senate amendment (sec. 215) author- 
izes the President to negotiate and imple- 
ment an agreement with the Soviet Union 
for the use of lend-lease debt to finance 
U.S.-Soviet exchanges. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 224) is the 
same as the Senate amendment. 

SCHOLARSHIPS FOR TIBETAN AND BURMESE 

The Senate amendment (sec. 216) requires 
that USIA make available not less than 30 
scholarships to Tibetan students and profes- 
sionals outside Tibet and not less than 15 
scholarships for Burmese students and pro- 
fessionals outside Burma. 

The House bill (1101) contains a similar 
provision. 

The conference substitute (sec. 225) is 
similar to the Senate amendment but pro- 
vides a waiver of the provision if an ade- 
quate number of qualified students and pro- 
fessionals cannot be identified. 

HUMPHREY FELLOWSHIP PROGRAM 


The House bill (sec. 209) expresses the 
sense of Congress that USIA should review 
the Humphrey Fellowship Program and 
consider expanding the placement in and 
exposure of its participants to process of 
Federal, State, and local governments. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 226) is 
similar to the House bill with a technical 
modification. 

PART C—VOICE OF AMERICA 
AUTHORIZATIONS OF APPROPRIATIONS 


The House bill (section 301) authorizes 
the following amounts for Voice of America 
activities: 
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$170,235,000 for fiscal year 1990 and 
$177,044,000 for fiscal year 1991 for salaries 
and expenses for the Voice of America; 

$65,000,000 is authorized for fiscal year 
1990 and $13,208,000 for fiscal year 1991 for 
the acquisition and construction of radio fa- 
cilities; and 

$12,700,000 is authorized for fiscal year 
1990 and $13,208,000 for fiscal year 1991 for 
radio broadcasting to Cuba. 

The Senate amendment (section 202 au- 
thorizes the following amounts for the 
Voice of America: 

$183,924,000 for Voice of America salaries 
and expenses; 

$12,700,000 ia authorized for the “Voice of 
America: Cuba Service”; and 

$71,000,000 is authorized for radio con- 
struction. 

The conference substitute (section 231) 
authorizes the following amounts for Voice 
of America: 

$170,024,000 for fiscal year 1990 and 
$176,825,000 for 1991 for salaries and ex- 
penses; 

$69,000,000 for the fiscal year 1990 and 
$122,000,000 for fiscal year 1991 for acquisi- 
tion and construction of radio facilities; 

$12,700,000 for fiscal year 1990 and 
$13,208,000 for fiscal year 1991 for radio 
broadcasting to Cuba; and 

$3,000,000 for fiscal year 1990 and 
$3,120,000 for fiscal year 1991 for VOA 
Europe. 

VOA HIRING PRACTICES 


The Senate amendment (sec. 209) prohib- 
its the VOA from hiring candidates that 
have been pre-approved by a foreign govern- 
ment entity. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 232) is the 
same as the Senate amendment. 

VOA CHILD SURVIVAL PROGRAM 


The Senate amendment (sec. 217) requires 
VOA to establish and maintain a series of 
public service announcements on child sur- 
vival techniques. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 233) is the 
same as the Senate amendment. 

VOA BROADCASTS TO TIBET 


The Senate amendment (sec. 218) requires 
VOA to initiate broadcasts to Tibet in Tibet- 


The House bill contains no comparable 
provision. 

The conference substitute (sec. 234) re- 
quires broadcasts to begin within 90 days of 
enactment, authorizes $1 million for this 
program, and requires a report from USIA 
on the implementation of this program. In 
addition, funds appropriated in excess of 
amounts authorized for USIA-T.V. in fiscal 
years 1990 and 1991 may be used only if 
transferred for VOA broadcasts to Tibet in 
Tibetan. 

VOA THAILAND RADIO FACILITIES 


The Senate amendment (sec. 221) allows 
USIA to enter into five-year contracts for 
the construction of the VOA's Thailand 
radio facilities. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 235) is the 
same as the Senate amendment. 

VOA BROADCASTS TO CHINA 


The Senate amendment (sec. 222) requires 
VOA to broadcast not less than twelve 
hours per day to the People’s Republic of 
China for fiscal year 1990. 
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The House bill contains no comparable 
provision. 

The conference substitute (sec. 236) is the 
same as the Senate amendment. 


VOA EQUIPMENT ABROAD 


The House bill (sec. 302) expresses the 
sense of Congress that USIA and VOA take 
every step necessary to properly maintain 
and enhance equipment abroad in order to 
avoid deterioration. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 237) is the 
same as the House amendment. 


Part B—TELEVISION BROADCASTING TO CUBA 


The House bill (Part B of Title II) pro- 
vides for television broadcasting to Cuba 
which shall be designated "USIA Television 
Marti Program”. The TV Marti broadcast 
shall be in accordance with all Voice of 
America (VOA) broadcast standards. The 
Federal Communication Commission (FCC) 
shall assign a suitable frequency which will 
not result in objectionable interference with 
the broadcasts of domestic licensee. The 
House bill: (1) allow the FCC to modify a li- 
cense or permit of a licensee or permittee; 
(2) directs the FCC to exercise the author- 
ity of the President in assigning a frequency 
to TV Marti; (3) requires the FCC to direct 
TV Marti to cease broadcasting if its broad- 
cast causes objectionable interference; (4) 
requires the FCC to take necessary and ap- 
propriate actions to assist domestic licensees 
in overcoming the adverse effects of objec- 
tionable interference caused by TV Marti; 
(5) requires the FCC to monitor interfer- 
ence of Cuban television and radio stations 
and the operations of TV Marti; and (6) ex- 
presses the sense of the Congress that the 
President should establish a task force to 
analyze the level of interference from 
Cuban television and radio stations by 
United States broadcasters and to seek solu- 
tions to this problem. 

In addition, the House bill establishes TV 
Marti within USIA and requires the Direc- 
tor of USIA to appoint a head of the Serv- 
ice. The Service is to be administered sepa- 
rately from other television functions of the 
USIA. The House bill also amends the 
Radio Broadcasting to Cuba Act to include 
oversight of television broadcasting to Cuba 
and authorizes other government agencies 
to assist USIA in carrying out the provisions 
of this Act. 

The House bill provides for compensation 
to be paid to domestic broadcasters who are 
adversely affected by Cuban broadcast in- 
terference or direct interference caused by 
the transmission of TV Marti; authorizes an 
initial $5,000,000 for compensation and an 
additional $5,000,000, if necessary, from 
other funds appropriated to USIA; author- 
izes $16 million in fiscal years 1990 and 
1991, for television broadcasting to Cuba, 
contingent on a Presidential determination 
that testing of television broadcasting to 
Cuba has demonstrated such broadcasting is 
feasible and will not interfere with the oper- 
ation of domestic licensees, and defines cer- 
tain terms used in this act. 

The Senate amendment (title VID is simi- 
lar to the House provisions with the follow- 
ing exceptions. Under the Senate provisions 
TV Marti's frequency would be allocated by 
the FCC and assigned by the National Tele- 
communications and Information Adminis- 
tration (NTIA). If objectionable interfer- 
ence occurred from the broadcast of TV 
Marti, the FCC would notify the NTIA 
which would then have 72 hours before 
being required to order TV Marti to cease 
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broadcasting. The Senate does not provide 
for any compensation to domestic broad- 
casters adversely affected by objectionable 
interference. The Senate amendment con- 
tains a provision that prohibits any branch 
or agency from ordering an incumbent do- 
mestic broadcaster to change its frequency 
in order to eliminate objectionable interfer- 
ence. The Senate amendment also author- 
izes TV Marti for fiscal year 1990 only. 

The conference substitute (secs, 241-248) 
authorizes USIA to provide for the open 
communication to Cuba through the use of 
television broadcasting. This program which 
will be referred to as the "USIA Television 
Marti Program". 

The conference substitute requires the Di- 
rector of the USIA to establish within the 
Voice of America a Television Marti Service. 
The Director of USIA shall appoint a head 
of the Service who shall report to the Direc- 
tor of VOA. 

The Federal Communications Commission 
(FCC) is required to assign, by order, a fre- 
quency on which television broadcasting to 
Cuba may operate. The FCC shall by rule 
establish procedures for the assignment of a 
frequency. For all purposes other than the 
initial grant of a license, the operation of 
the broadcast station authorized shall be 
treated as all other FCC licensees are treat- 
ed pursuant to the Communications Act of 
1934. Further, the FCC shall make no as- 
signment in the event of "objectionable in- 
terference". Evidence of objectionable inter- 
ference shall come from the results of test- 
ing television broadcasting to Cuba that was 
funded in title V of the Departments of 
Commerce, Justice and State, the Judiciary 
and Related Agencies Appropriations Act, 
1989 (Public Law 100-459) as well as from 
other parties. 

The conference substitute also prohibits 
any branch or agency from compelling an 
incumbent domestic licensee (as defined in 
this Act) to change its frequency in order to 
eliminate the objectionable interference 
caused by the broadcast of the Service. 

The committee of conference understands 
that the term “objectionable interference" 
shall be applied in the same manner as such 
term is applied by the FCC and other do- 
mestic broadcasters and understand that 
the FCC currently defined objectionable in- 
terference as: (1) occuring if the domestic 
television licensee's primary service area, 
within the Grade B coverage contour, is 
subjected to an interfering signal with a 
field strength of 28 decibels below the de- 
sired signal (for 10 kHz frequency offset op- 
erations by the Service) or of 45 decibels 
below the desired signal (if 10 kHz frequen- 
cy offset if not employed by the Service); 
and (2) occurring to domestic television li- 
censees beyond their primary service area 
whenever reception of a regularly used 
signal is impaired by the signals radiated by 
the Service, regardless of the quality of the 
reception or the strength of the signal so 
used. 

If a frequency is awarded to provide tele- 
vision broadcasting service to Cuba, trans- 
missions from the service shall be in accord- 
ance with technical and operational param- 
eters specified by the FCC. Television 
broadcasting to Cuba shall be designed and 
constructed such that objectionable inter- 
ference is not caused to domestic television 
licensees. 

In the event that the signal of the Service 
interferes with a domestic licensee, the FCC 
must direct the Service to cease broadcast- 
ing until such time that the objectionable 
interference has been eliminated, In addi- 
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tion to receipt of complaints from any 
person concerning objectionable interfer- 
ence from television broadcasting to Cuba, 
the FCC shall determine through its own 
monitoring or on its own action that objec- 
tionable interference is being caused by the 
Service. The FCC shall exercise its discre- 
tion to distinguish between the complaint 
which is frivolous or totally lacking in merit 
and the complaint which on its face is seri- 
ous. This act does not give the FCC discre- 
tion to permit operation of television broad- 
casting to Cuba which does cause objection- 
able interference to other domestic broad- 
casters. 

The FCC is empowered to assist any do- 
mestic television licensee which may be sub- 
ject to objectionable interference from tele- 
vision broadcasting to Cuba. The FCC may 
authorize a domestic television licensee to 
increase its power in order to offset any ad- 
verse effect of such interference. This au- 
thorization is necessary because it appears 
that the maximum-to-minimum ratio of the 
radiation pattern that can be achieved, dem- 
onstrated and maintained with a directional 
antenna of this type is approximately 30 db 
(a field ratio of 32 to 1). Once the allowable 
power toward a domestic station is estab- 
lished, the power radiated to Cuba could be 
no more than 30 db greater than this value. 
The FCC is expected to ensure that televi- 
sion broadcasting to Cuba does not create 
objectionable interference such that the 
present service of domestic television sta- 
tions is threatened. Other corrective action 
may include the use of directional increases 
in effective radiated power in order to offset 
the interference caused by the Service over 
an affected geographic area. All such ac- 
tions are intended to regain those coverage 
areas lost to interference caused by the 
Service and should only be employed, as ap- 
propriate, consistent with domestic interfer- 
ence protection standards such that inter- 
ference is not caused to other domestic li- 
censees. 

The FCC is required to monitor the signal 
of television broadcasting to Cuba and 
report periodically to the appropriate com- 
mittees of Congress. Should the FCC, pur- 
suant to such monitoring, order the Service 
to cease broadcasting, they must immediate- 
ly report such action to the appropriate 
committees of Congress after such notice. 
The FCC will continue to report to Congress 
on the progress toward eliminating the ob- 
jectionable interference in such a manner as 
to keep the Congress fully informed of the 
operations of the Service. 

The conference substitute authorizes $16 
million in each of fiscal years 1990 and 1991, 
contingent on a Presidential determination 
that testing of television broadcasting to 
Cuba has demonstrated such broadcasting 
to be feasible and will not interfere with the 
operation of domestic licensees. The Presi- 
dent's finding will be based upon tests con- 
ducted by an inter-agency task force which 
includes representatives of USIA, FCC, De- 
partment of Commerce and other appropri- 
ate agencies. It is the responsibility of the 
FCC to keep the appropriate committees of 
Congress informed of the progress made by 
this interagency task force in its testing of 
television broadcasting to Cuba. If the 
President finds that television broadcasting 
to Cuba is feasible, the FCC shall commerce 
its responsibilities as provided for in this 
Act. The President shall submit a report to 
Congress which includes all of the findings 
of testing of television broadcasting to 
Cuba, thirty days before he makes a deter- 
mination. The President may extend the 
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test period for a period of 30 days to allow 
the Service to continue broadcasting during 
the period of time between the Presidents’ 
report to Congress and his determination. 

The conference substitute amends the 
Radio Broadcasting to Cuba Act to expand 
the duties of the Advisory Board on Radio 
Broadcasting to Cuba to include oversight 
to television broadcasting to Cuba. This 
action is not intended to replace or shorten 
the term of any member of the current 
board. 

House section 227 “Facility Compensa- 
tion” is deleted in the conference substitute. 


TITLE III BOARD FOR 
INTERNATIONAL BROADCASTING 


AUTHORIZATION OF APPROPRIATIONS 


The House bill (sec. 401) authorizes the 
appropriation of $412,175,000 for fiscal year 
1990 and $210,943,000 for fiscal year 1991 
for Board for International Broadcasting. 

The Senate amendment (sec. 301) author- 
izes the appropriation of $398,247,000 for 
fiscal year 1990. 

The conference substitute (sec. 301) au- 
thorizes the appropriation of $379,675,000 
for fiscal year 1990 and $223,043,000 for 
fiscal year 1991 for Board for International 
Broadcasting. 

The committee of conference directs the 
Board for International Broadcasting to 
ensure that specifications for transmitting 
equipment (including all subsystems re- 
quired to get the signal to the antennas, i.e. 
transmitter, transmission lines, switches, 
baluns, etc. as defined in Annex 7 of the 
Agreement Between the Government of the 
United States and the Government of Israel 
for the Establishment and Operation of a 
Radio Relay Station in Israel) be prepared 
in such a way as to maximize the participa- 
tion of United States firms in accordance 
with provisions of the Agreement. The com- 
mittee of conference is concerned about 
early drafts of the specifications that could 
have the effect of giving outright prefer- 
ence in at least one major subsystem of such 
transmitting equipment to non-U.S. firms. 
The committee of conference emphasizes 
that such draft specifications could run 
counter to the clear terms of the Agree- 
ment, as well as the intention of Congress in 
authorizing the joint BIB/VOA relay sta- 
tion in Israel. The committee of conference 
believes that in the process of drafting tech- 
nical specifications, U.S. firms should not be 
inappropriately excluded from the outset 
from the competition for such contracts. 


REQUIREMENT FOR AUTHORIZATION OF 
APPROPRIATIONS 


The House bill (sec. 403) requires that any 
appropriation made available to the Board 
for International Broadcasting be explicitly 
authorized before any such funds may be 
obligated or expended. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 302) is the 
same as the House bill. 


RADIO FREE AFGHANISTAN 


The Senate amendment (sec. 303) requires 
the continuation of BIB broadcasts to Af- 
ghanistan until there is a government in 
Kabul that has been constituted through a 
free act of self-determination. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 304) is the 
same as the Senate amendment. 
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TITLE IV—INTERNATIONAL 
ORGANIZATIONS AND COMMISSIONS 


MEMBERSHIP IN VARIOUS ORGANIZATIONS 


The House bill (sec. 602) authorizes the 
President to maintain U.S. membership in 
the International Sugar Organization and 
the International Tropical Timber Organi- 
zation and to pay the U.S. assessed contribu- 
tions to those organizations from the Con- 
tributions to International Organizations" 
account. 

The Senate amendment (sec. 401 and sec. 
641) contains similar provisions. 

The conference substitute (sec. 401) is the 
same as the House bill. 

MEMBERSHIP IN WILDLIFE CONVENTIONS 


The Senate amendment (sec. 643 and sec. 
644) authorizes U.S. participation in the 
International Union for the Conservation of 
Nature and Natural Resources and author- 
izes $1.511 million for fiscal year 1990 dues 
and arrearages in support of U.S. participa- 
tion in the Convention on International 
Trade in Endangered Species of Wild Fauna 
and Flora, the International "Tropical 
Timber Organization, the World Heritage 
Convention, and the International Union 
for the Conservation of Nature and Natural 
Resources. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 402 and 
sec. 403) is similar to the Senate amendment 
with a technical modification. 

COMMISSION ON THE UKRAINE FAMINE 


The Senate amendment (sec. 1066) au- 
thorizes to be appropriated $100,000, to 
remain available until expended, for the 
Commission on the Ukraine Famine. 

The House bill contains no comparable 
provision. 

'The conference substitute (sec. 404) is the 
same as the Senate amendment. 

VOTING PRACTICES AT THE UNITED NATIONS 


The Senate amendment (sec. 403) requires 
the Annual Report to the Congress on 
Voting Practices at the United Nations to 
include an analysis of the extent to which 
member countries supported U.S. policy ob- 
jectives at the U.N, and an analysis of U.N. 
decisions taken by consensus. In addition, 
with respect to plenary votes, the Senate 
amendment requires a listing of all such 
votes on issues that directly affect U.S. in- 
terests, a brief description of the issues in- 
volved in each such vote, and an explana- 
tion of the U.S. position on each such issues. 

The House bill (sec. 610) contains a simi- 
lar provision. 

The conference substitute (sec. 406) is 
similar to the Senate amendment with a 
technical modification. 

DENIAL OF VISAS TO CERTAIN REPRESENTATIVES 
OF THE UNITED NATIONS 


The House bill (section 602) provided in 
subsection (d)(2)(A) that funds authorized 
to be appropriated for payment to the 
United Nations or its specialized agencies 
for assessed contributions for calendar years 
prior to 1989, could not be expended in any 
period when an individual expelled from an- 
other country for engaging in activities in- 
consistent with their diplomatic status, was 
admitted to the United States and accredit- 
ed as a United Nations representative. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (section 407) di- 
rects the President to use his authorities 
pursuant to the United Nations Headquar- 
ters Agreement Act to deny any individual's 
admission to the U.S. as a UN representa- 
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tive if the President determines that the in- 
dividual has engaged in espionage directed 
against the United States and poses a threat 
to U.S. national security interests. 


UNESCO 


The House bill (sec. 606) requires the Sec- 
retary of State to report within 30 days of 
enactment on the activities after December 
31, 1984, of the United Nations Educational, 
Scientific, and Cultural Organization. 

The Senate amendment (sec. 404) contains 
congressional findings regarding UNESCO 
and expresses the sense of Congress that 
the Secretary of State should monitor 
changes achieved in UNESCO and work to 
promote the progress necessary to permit 
U.S. reentry in UNESCO. 

The conference substitute (sec. 408) com- 
bines the two provisions and makes techni- 
cal modifications. 


INTERNATIONAL COMMITTEE OF THE RED CROSS 


The House bill (sec. 603) repeals section 
742(a) of the Public Law 100-204, which re- 
quired that the U.S. annual contribution to 
the International Committee of the Red 
Cross be not less than 10 percent of the 
ICRC's regular budget. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 410) pro- 
vides that the Secretary of State shall not 
be required to make a contribution pursuant 
to section 742 of Public Law 100-204 of an 
amount greater than an amount which is 10 
percent of the ICRC's regular 1989 budget. 


INTERNATIONAL COURT OF JUSTICE 


The House bill (sec. 608) contains congres- 
sional findings regarding the International 
Court of Justice and expresses the sense of 
Congress commending and supporting ef- 
forts of the United States to broaden the 
compulsory jurisdiction and enhance the ef- 
fectiveness of the ICJ. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 411) is 
similar to the House bill with a technical 
modification. 


INTERNATIONAL BOUNDARY AND WATER 
COMMISSION 


The Senate amendment (sec. 118) reau- 
thorizes the ongoing activities of the Inter- 
national Boundary and Water Commission 
and provides new authorization to handle 
flood emergencies resulting from floodwa- 
ters of the Tijuana or Colorado Rivers, to 
cover certain emergencies dealing with sani- 
tation problems and projects, and to con- 
duct technical and other investigations into 
the drainage of transboundary storm 
waters. 

The House bill (sec. 604) contains a simi- 
lar provision, 

The conference substitute (sec, 412) is the 
same as the Senate amendment. 


U.S. PARTICIPATION IN INTERNATIONAL AND 
BILATERAL COMMISSIONS 


The House bill (sec. 130) requires a report 
within 180 days from the Secretary of State 
on all international and bilateral commis- 
sions in the which the United States partici- 
pates. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 413) is 
similar to the House bill and clarifies that 
the commissions referred to are those 
funded under section 103 of this Act. 


MEMBERSHIP OF THE PLO IN U.N. AGENCIES 


The Senate amendment (sec. 405) prohib- 
its the payment of any assessed contribu- 


November 9, 1989 


tion or voluntary contribution to the United 
Nations or any of its specialized agencies 
that admits the PLO with the same stand- 
ing as a member nation. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 414) is 
similar to the Senate amendment and allows 
funds withheld pursuant to this section to 
remain available until expended and be re- 
programmed to any other account of the 
Department of State or AID to carry out 
the general purposes for which such funds 
were appropriated, 

UNITED NATIONS RELIEF AND WORKS AGENCY 


The House bill (sec. 605) expresses the 
sense of Congress concerning the need for 
broad-based commitment of international fi- 
nancial support for the United Nations 
Relief and Works Agency to guarantee the 
necessary resources for the continued work 
of the organization. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 415) is the 
same as the House bill. 


MIDDLE EAST PEACE CONFERENCE 


The Senate amendment (sec. 1063) con- 
tains congressional findings regarding 
United Nations General Assembly Resolu- 
tion 3379 and proposals for an international 
peace conference on the Middle East, and 
expresses the sense of Congress that the 
adoption of UNGA resolution 3379 makes 
the United Nations and any of its constitu- 
ent bodies inappropriate fora for the spon- 
sorship of an international conference on 
the Arab-Israeli conflict. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 416) de- 
clares that the United Nations General As- 
sembly and the affiliated agencies are inap- 
propriate fora for an international confer- 
ence on the Arab-Israeli conflict, but pre- 
serves a possible role for the United Nations 
Security Council. 


CONTRIBUTIONS FOR PEACEKEEPING ACTIVITIES 
IN SOUTHERN AFRICA 


The Senate amendment (sec. 1060) tracks 
closely the provisions of the Dire Urgent 
Supplemental Appropriations Act of 1989 
which control the disbursement of U.S. con- 
tributions to U.N. peacekeeping activities in 
Southern Africa. The Senate amendment 
requires the President to certify that condi- 
tions have been met on a number of grounds 
before he can authorize the disbursement of 
funds to the U.N. Among these are Cuban 
compliance to remove all troops from 
Angola, Cuban adherence to a timetable of 
northward movement during the withdraw- 
al phase, and Cuban non-attacks on the 
Union for the Total Independence of 
Angola (UNITA). These provisions and 
others are specific items in the Tripartite 
Accords, signed at the United Nations on 
December 22, 1988 by Cuba, Angola, and 
South Africa. In addition, also in accordance 
with the Tripartite Accords, the President 
must certify that all military forces of the 
South West Africa People’s Organization 
(SWAPO) strictly comply with deployment 
provisions. 

The House bill (sec. 609) is similar to the 
Senate amendment, but does not include 
language on the disbursement of U.S. funds. 

The conference substitute (sec. 417) is the 
same as the Senate amendment. 


ASIA FOUNDATION 


The House bill (title 
$16,200,000 for fiscal 


v) 
year 


provides 
1990 and 
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$16,848,000 for fiscal year 1991 for the Asia 
Foundation. In addition, the House bill pro- 
vides that $2,500,000 in each fiscal year be 
made available only for the expansion of 
programs and services for Oceania. 

The Senate amendment (sec. 105) provides 
$18 million for fiscal year 1990 for the Asia 
Foundation. 

The conference substitute (sec. 501) pro- 
vides $13,900,000 for fiscal year 1990 and $18 
million in fiscal year 1991 for the Asia Foun- 
dation. In addition, the substitute earmarks 
$1,324,000 in each of the fiscal years 1990 
and 1991 for the expansion of programs and 
services for Oceania. 

THE INTER-AMERICAN FOUNDATION 


The House bill (section 701) authorizes 
the appropriation of $16,932,000 for fiscal 
year 1990 and $20,000,000 for fiscal year 
1991 for the activities of the InterAmerican 
Foundation. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (section 601) 
authorizes the appropriation of $16,932,000 
for fiscal year 1990 and $25,000,000 for fiscal 
year 1991 for the activities of the Inter- 
American Foundation. 

TITLE VII—REFUGEE AND OTHER PROVISIONS 

UNHCR AUDIT REQUIREMENT 


The Senate amendment (sec. 501) deletes 
the requirements in section 8 of the Migra- 
tion and Refugee Assistance Act of 1962 
that the annual audits of United Nations 
High Commissioner for Refugees programs 
be conducted by an independent consultant 
selected by the Executive Committee of the 
UNHCR and that such audits be made avail- 
able to the Department of State through 
the Executive Committee. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 701) is the 
same as the Senate amendment. 

TIBETAN AND BURMESE REFUGEES 


The Senate amendment (sec. 502) ex- 
presses the sense of Congress regarding a 
number of international and foreign policy 
refugee issues and earmarks $500,000 for as- 
sistance to displaced Tibetans in India and 
Nepal and $250,000 for displaced Burmese in 
India and Nepal. 

The House bill contains no comparable 
provision, 

The conference substitute (sec. 702) re- 
tains the earmarks and makes technical 
modifications, 

REPORT ON BURMESE STUDENTS 


The Senate amendment (sec. 504) requires 
the Attorney General, in consultation with 
the Secretary of State, to report on the im- 
migration policy of the United States re- 
garding Burmese pro-democracy protestors 
who have fled from the military govern- 
ment of Burma and are currently located in 
border camps or inside Thailand. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 703) is 
similar to the Senate amendment with a 
modification requiring that the report be 
submitted by the Secretary of State 

BULGARIAN REFUGEES 


The Senate amendment (sec. 1017) con- 
tains congressional findings regarding the 
treatment of the ethnic Turkish minority in 
Bulgaria and authorizes the appropriation 
of $10 million for the Republic of Turkey 
for shelter, food and other basic needs to 
ethnic Turkish refugees fleeing the People's 
Republic of Bulgaria and resettling in 
Turkey. 
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The House bill contains no comparable 
provision. 

The conference substitute (sec. 704) ear- 
marks $10 million from the Migration and 
Refugee Assistance account to carry out the 
purposes of this section. It is the under- 
standing of the committee of conference 
that the funds authorized by this section 
for the Republic of Turkey will be used for 
resettlement on the sovereign territory of 
Turkey only and not in any other country. 

The committee of conference expresses its 
concern about the plight of more than 
50,000 Kurdish refugees from Iraq in 
Turkey and urges the executive branch to 
consider providing assistance to the Govern- 
ment of Turkey for those refugees. 

ADDITIONAL REFUGEE ISSUES 

The committee of conference is concerned 
that Malaysian authorities have recently 
engaged in a pattern of "push-ofís" of Viet- 
namese seeking asylum on the east coast of 
Malaysia, with more than 2,000 persons 
being denied first asylum in Malaysia since 
May 1989. These push-offs violate commit- 
ments made by the Malaysian Government 
to maintain the practice of granting first 
asylum, have put st risk the lives of thou- 
sands of asylum-seekers, and have resulted 
in the deaths of at least 4 asylum-seekers. 
The committee of conference urges the Ma- 
laysian Government to bring its actions into 
conformity with internationally recognized 
humanitarian standards by immediately re- 
instating the policy and practice of granting 
first asylum. 

In addition, the committee of conference 
are concerned about the possible phase-out 
of U.S.-funded "supplementary activities” to 
the UNHCR antipiracy effort in Southeast 
Asia, especially the Malaysia and Thailand- 
based program in counseling for victims of 
violence. The committee of conference be- 
lieves that this program has played a signifi- 
cant role in easing the trauma faced by vic- 
tims of rape and witnesses to killings, and 
urges the executive branch to work to 
ensure that this worthy effort may contin- 
ue. 

TITLE VIII—PLO COMMITMENTS 
COMPLIANCE ACT OF 1989 


The Senate amendment (secs. 801-804) (1) 
contains congressional findings regarding 
United States policy toward contact with 
the Palestine Liberation Organization; (2) 
reiterates the policy of the United States 
that any dialogue with the PLO be contin- 
gent on the PLO's recognition of Israel's 
right to exist; (3) expresses the sense of 
Congress that the U.S., in any discussions 
with the PLO, should seek the prevention of 
terrorism and the implementation of con- 
crete steps by the PLO consistent with its 
commitment to recognize Israel and re- 
nounce terrorism; and (4) requires the Sec- 
retary of State to submit quarterly reports 
regarding progress toward the goals of this 
section and a report concerning the policies 
of Arab states toward the Middle East peace 
process. 

The House bill contains no comparable 
provision. 

The conference substitute (secs. 801-804) 
is the same as the Senate amendment. 

TITLE IX—PEOPLE'S REPUBLIC OF 

CHINA 
POLICY TOWARDS ADDITIONAL SANCTIONS 
AGAINST THE PEOPLE'S REPUBLIC OF CHINA 


The Senate amendment (sec. 901) con- 
demns the PRC government's repression of 
the pro-democracy movement; states the 
sense of the Senate concerning additional 
measures which the President should take 
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in response to the repression; suspends cer- 
tain programs and activities of the U.S. gov- 
ernment vis-a-vis the PRC pending a report 
by the President that either the Govern- 
ment of the PRC has made progress on a 
program of political reform, or it is in the 
national interest to terminate one or more 
suspensions. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 901 and 
sec. 902) makes findings and statements of 
policy concerning the polítical and human 
rights situation in China, including Tibet, 
and the U.S. response to that situation; 
states the sense of Congress concerning 
steps which the President should take if the 
repression in China continues or deepens; 
continues the suspension of certain pro- 
grams and activities of the U.S. government 
vis-a-vis the PRC (including the Overseas 
Private Investment Corporation, the Trade 
and Development Program, Munitions Con- 
trol Licenses, transfer of crime control and 
detection instruments and equipment, 
export of satellites for launch by the PRC, 
nuclear cooperation with the PRC, and lib- 
eralization of export controls on a multilat- 
eral basis); and authorizes the President to 
terminate one or more of the suspensions if 
he submits a report either that the Govern- 
ment of the PRC has made progress on a 
program of political reform, or that it is in 
the national interest to terminate one or 
more of the suspensions; and requires the 
President to submit a report on develop- 
ments in China, the impact of bilateral and 
multilateral sanctions, and developments in 
US policy towards the PRC. 

The committee of conference remains ex- 
tremely concerned about the political and 
human rights situation in China and recog- 
nizes that the United States and the PRC 
government share geopolitical interests, and 
that the United States has an interest in 
China's economic modernization and the im- 
provement of the standard of living of the 
Chinese people. 

However, multifaceted cooperation with 
the government of China will continue to 
require, as it has required in the past, the 
support of the American public. The terror 
and repression with which the PRC govern- 
ment responded to the democracy move- 
ment in China seriously undermined Ameri- 
can support for US-PRC relations, as evi- 
denced by the actions taken in this title. 
The American public and the Congress will 
be reluctant to resume relations at the level 
which existed before the June crackdown, 
much less develop ties further, unless there 
is a significant improvement in the political 
and human rights situation in China, in- 
cluding Tibet. The committee of conference 
is also concerned about conditions in Hong 
Kong, and express their desire that the 
PRC live up to its international undertak- 
ings with respect to the Joint Declaration of 
1984. 

The committee of conference does ac- 
knowledge the need for the President to 
retain flexibility in the conduct of foreign 
policy. Consequently, this provision pro- 
vides two separate conditions under which 
the President may terminate one or more of 
the suspensions: that he reports to the Con- 
gress that the PRC government has made 
progress on a program of political reform; or 
that he deems that it is in the national in- 
terest to take such action. 

With respect to the latter waiver author- 
ity, Congress recognizes that the President 
must weigh several elements in determining 
what is in the U.S. national interest, espe- 
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cially human rights and national security 
considerations. Although U.S. economic in- 
terests are part of the national interest, it is 
the intent of Congress that the economic in- 
terest of the U.S. and of individual Ameri- 
can companies not be the sole factor in a 
Presidential determination to apply the na- 
tional-interest waiver. Prior to a Presiden- 
tial determination that a termination of one 
or more suspensions are “in the national in- 
terest of the United States," Congress ex- 
pects that the President will report to Con- 
gress on the basis for such a determination. 
TITLE XI—BUDGET ACT COMPLIANCE 
COMPLIANCE WITH CONGRESSIONAL BUDGET ACT 


The House bill (sec. 801) requires that any 
spending authority provided under this act 
shall be effective for any fiscal year only to 
the extent or in such amounts as are provid- 
ed in advance in appropriations acts and 
limits the effectiveness of contract author- 
ity provided under this act only to the 
extent that budget authority has been pro- 
vided in advance by an appropriation act or 
to the extent or in such amounts as are pro- 
vided in advance in appropriation acts. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 1101) is 
the same as the House bill. 

TITLE X—MISCELLANEOUS 
PROVISIONS 
REWARDS FOR COMBATING TERRORISM 


The Senate amendment (sec. 1020) 
amends section 36(c) of the State Depart- 
ment Basic Authorities Act of 1956 to in- 
crease the limit on individual rewards for in- 
formation on international terrorist inci- 
dents from $500,000 to $2 million. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 1001) is 
the same as the Senate amendment. 

ASSIGNMENT OF COMMERCIAL OFFICERS 


The Senate amendment (sec. 1027) re- 
quires the U.S. Foreign and Commercial 
Service to assign not less than three officers 
and necessary support staff to the U.S. Mis- 
sion to the European Community in Brus- 
sels within 90 days of enactment. 

The House bil contains no comparable 
provision. 

The conference substitute (sec. 1002) is 
the same as the Senate amendment. 

BENJAMIN FRANKLIN HOUSE MUSEUM 


The Senate amendment (sec. 1011) con- 
tains congressional findings regarding the 
former London residence of Benjamin 
Franklin and expresses the sense of Con- 
gress calling on relevant agencies and de- 
partments of the Federal government to 
recognize the important goals of the 
Friends of Benjamin Franklin House and 
the American Franklin Friends Committee. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 1004) is 
the same as the Senate amendment. 

ASSOCIATION OF DEMOCRATIC NATIONS 


The Senate amendment (sec. 1026) con- 
tains congressional findings regarding the 
proposal of Prime Minister Benazir Bhutto 
of Pakistan for the establishment of an As- 
sociation of Democratic Nations to promote 
the right of democracy and expresses the 
sense of the Senate that the President 
should give serious consideration to this 
proposal and report to Congress by Decem- 
ber 31, 1989 on the merits and estimated 
costs of establishing such an Association. 

The House bill contains no comparable 
provision. 
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The conference substitute (sec. 1005) is 
the same as the Senate amendment. 

As a complement to the proposal of Prime 
Minister Bhutto, the conferees support the 
work of the Committee for a Community of 
Democracies—USA (CCD-USA) and recom- 
mend that of the funds available for USIA 
or the National Endowment for Democracy 
at least $100,000 be available to assist in cov- 
ering CCD-USA's annual operating expenses 
for its program to promote solidarity and 
cooperation among all of the world's democ- 
racies and thereby enhance CCD-USA's own 
efforts to obtain other private funding. This 
funding can help continue the United 
States' leading role in furthering coopera- 
tion and coordination of efforts to strength- 
en democratic institutions and societies in 
the world. 


HUMAN RIGHTS IN CUBA 


The Senate amendment (sec. 1050) con- 
tains congressional findings regarding 
human rights abuses by the Government of 
Cuba, and calls on the Secretary General of 
the United Nations to act on the resolution 
approved by the Commission of Human 
Rights on March 9, 1989 and to urge the 
Government of Cuba to release persons held 
in detention because of human rights activi- 
ty. 
The House bill contains no comparable 
provision. 

The conference substitute (sec. 1006) is 
similar to the Senate amendment with a 
technical modification updating the con- 
gressional findings. 


BOUNDARY AGREEMENTS WITH THE SOVIET 
UNION 


The Senate amendment (sec. 1062) ex- 
presses the sense of the Senate that all 
agreements concluded between the United 
States and the Soviet Union on boundary 
issues should be submitted to the Senate in 
treaty form for advice and consent. 

The House bill contains no comparable 
provision. 

The conference substitute (sec. 1007) re- 
quires that all boundary agreements be ap- 
proved by Congress in accordance with its 
constitutional responsibilities. 


REPORT ON OCEANIA 


The House bill (sec. 127) requires the Sec- 
retary of State to submit an annual report 
to Congress which addresses U.S. policy 
toward the South Pacific, examines instabil- 
ity and Communist influence in the region, 
assesses economic growth, and makes rec- 
ommendations for a strong U.S. presence in 
the region. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute (sec. 1008) is 
similar to the House bill, but limits the 
report to fiscal years 1990 and 1991. 


LATIN AMERICAN AND CARIBBEAN DATA BASE 


The Senate amendment (section 125) au- 
thorizes $1,300,000, of funds available for 
salaries and expenses of the Department of 
State, to provide support for the establish- 
ment of a Latin American and Caribbean 
Data Base in fiscal year 1990. The amend- 
ment sets forth conditions regarding the 
data base. The amendment requires that 
the data base not be significantly duplica- 
tive of existing services. 

The House bill contains no similar provi- 
sion. 

The conference substitute (section 1010) is 
the same as the Senate amendment with a 
technical modification. 

The committee of conference notes with 
approval that substantial progress has been 
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made toward establishment of this data 
base as required in the Foreign Relations 
Authorization Act for fiscal years 1988 and 
1989. The committee of conference expects 
that the State Department will continue to 
provide timely and effective support for the 
data base. 


REDUCTION IN AGGREGATE AUTHORIZATION 


The House bill (sec. 1201) reduces the ag- 
gregate authorization of appropriations 
under this act by $125 million. In addition, 
the House bill (sec. 1202) expresses the 
sense of Congress that certain programs au- 
thorized by this legislation be exempt from 
the aggregate reduction. 

The Senate amendment contains no com- 
parable provisions. 

The conference substitute deletes the pro- 
visions. 


OILSPILL TREATY BETWEEN THE UNITED STATES 
AND CANADA 


The Senate amendment (secs. 171 and 
172) contains congressional findings regard- 
ing the shipment of oil through the Arctic 
Ocean and the Great Lakes by Canada and 
legal liability in the event of an oilspill. The 
Senate amendment also calls on the Secre- 
tary of State and the Foreign Minister of 
Canada to begin negotiations on a treaty 
dealing with recovery of damages, contin- 
gency plans, and coordinated actions in the 
event of an oilspill in the Arctic Ocean, and 
requires a report on these efforts no later 
than January 1, 1990. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
visions. 


GLOBAL ENVIRONMENT PROTECTION ACT 


The Senate amendment (secs. 611, 621- 
622, 631-33, 661, and 671-74) contains provi- 
sions dealing with global environment pro- 
tection as follow: 

Amends the Foreign Assistance Act to es- 
tablish a new program of commercial debt- 
for-nature exchanges; 

Establishes policies on multilateral coordi- 
nation of foreign assistance programs to ad- 
dress global warming, tropical deforestation, 
sustainable development, and biological di- 
versity; 

Establishes policies and goals for incorpo- 
rating environmental considerations in debt 
restructuring plans; 

Directs U.S. Executive Directors of the 
multilateral development banks to negotiate 
for the creation of departments responsible 
for environmental protection and resource 
conservation, and guidelines for restoration, 
protection, or sustainable use policies; 

Requires the Secretary of State to report 
on the political, economic, commercial and 
security implications of providing assistance 
in the form of technology transfers de- 
signed to improve energy efficiency; 

Expresses the sense of Congress that the 
President should persuade world leaders to 
convene an International Energy Confer- 
ence; and 

Requires the President to submit a coordi- 
nated national policy of global climate 
change by February 1, 1990. 

The House bill contains no comparable 
provisions. 

The conference substitute deletes the pro- 
visions in anticipation that these issues will 
be addressed in separate legislation. The 
conferees agree that the President, through 
the Environmental Protection Agency, shall 
develop a policy plan on global climate 
change, pursuant to section 1103(b) of 
Public Law 100-204, and that that plan shall 
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be submitted to the Congress no later than 
February 1, 1990. 


EXPEDITED PROCEDURE FOR DRUG 
CERTIFICATION LEGISLATION 


The Senate amendment (sec. 1002) 
amends section 481(hX6XB) of the Foreign 
Assistance Act of 1961 to bring procedures 
for Committee on Foreign Relations of the 
Senate consideration of resolutions of decer- 
tification on major drug producing coun- 
tries under the 1986 Drug Act into conform- 
ity with procedures provided by that act for 
other committees of jurisdiction. The 
Senate amendment (sec. 1036) also contains 
a provision negating the effect of section 
1002. 

The House bill contains no comparable 
provisions. 

The conference substitute deletes the pro- 
visions. 


ISSUANCE OF COMMERCIAL ARMS LICENSES 


The Senate amendment (Sec. 1004) 
amends the Arms Export Control Act to re- 
quire that the Office of Munitions Control 
notify applicants within 10 days of receiving 
an application of any outside agency refer- 
rals to which the application must go, set 30 
calendar days as a target for making a de- 
termination on most license applications for 
exports to NATO countries or other major 
allies, and report on a semiannual basis on 
the percentage of cases which have fallen 
within these time frames. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


USE OF HERBICIDES IN DRUG ERADICATION 
PROGRAMS 


The Senate amendment (sec. 1006) re- 
quires the Assistant Secretary of State for 
International Narcotics Matters to report 
on the use of aerial application of herbicides 
to eradicate cocaine or opium. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY 
BOARD 


The Senate amendment (sec. 1008) con- 
tains congressional findings regarding the 
President's Foreign Intelligence Advisory 
Board and requires each member of the 
Board to file a full financial disclosure 
report with the Office of Government 
Ethics 30 days after enactment. of this Act 
and every 180 days thereafter. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


INTERNATIONAL AGRICULTURAL CONSERVATION 
RESERVE 


The Senate amendment (sec. 1012) con- 
tains congressional findings regarding 
worldwide soil erosion, farm subsidies, and 
world food production, and requires a report 
from the Secretary of State within 90 days 
of enactment on the feasibility of negotiat- 
ing an international agreement to establish 
an international agricultural conservation 
reserve. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


HIGH SEAS DRIFTNET FISHING 


The Senate amendment (sec. 1013) con- 
tains congressional findings on the detri- 
mental effects of driftnet fishing in interna- 
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tional waters, and expresses the sense of the 
Senate that the agreement between the 
United States and Japan on driftnet fishing 
be interpreted to ensure that for the 1990 
fishing season electronic position-indicating 
and vessel-identification devices be installed 
and operating and that a sufficient number 
of observers be aboard all Japanese driftnet 
fishing vessels. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


CHEMICAL AND BIOLOGICAL WEAPONS SUPPLIERS 
GROUPS 


The Senate amendment (sec. 1014) con- 
tains congressional findings regarding the 
proliferation of chemical and biological 
weapons and expresses the sense of Con- 
gress that the United States should initiate 
the establishment of a formal organization 
of supplier nations to coordinate policies to 
control the export of such weapons. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


MONITORING SYSTEM FOR THE INF TREATY 


The Senate amendment (sec. 1015) re- 
quests that the Secretary of State report to 
the Senate on the installation of an x-ray 
monitoring system in the Soviet Union pur- 
suant to the INF Treaty. 

The House bil contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


NATO-WARSAW PACT MILITARY 
COMMUNICATIONS LINK 


The Senate amendment (sec. 1016) con- 
tains congressional findings on the status of 
conventional force reduction talks between 
NATO and the Warsaw Pact and the estab- 
lishment of a direct communications link 
between NATO and Warsaw Pact forces, ex- 
presses the sense of Congress that the Presi- 
dent raise with NATO the issue of the es- 
tablishment of such a link, and requires a 
report from the President on the technical 
feasibility, operational characteristics, and 
costs of establishing such a link. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

HUMAN RIGHTS IN YUGOSLAVIA 

The Senate amendment (sec. 1018) con- 
tains congressional findings regarding 
human rights abuses in Yugoslavia and ex- 
presses the concern of Congress over such 
violations. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

TAIWAN 


The Senate amendment (sec. 1019) con- 
tains congressional findings and expresses 
the sense of Congress regarding the future 
of Taiwan. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

DRUG-RELATED EVICTION PROCEDURES IN PUBLIC 
HOUSING 


The Senate amendment (sec. 1021) repeals 
section 404 of Public Law 101-45, relating to 
drug-related eviction procedures in public 
housing. 

The House bill contains no comparable 
provision. 


28331 


The conference substitute deletes the pro- 
vision. 


IMPORTATION OF DEFENSE ARTICLES FROM 
POLAND AND HUNGARY 


The Senate amendment (sec. 1022) allows 
the importation by museums or educational 
institutions of certain defense articles from 
Hungary and Poland. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


SOVIET ARMENIA 


The Senate amendment (sec. 1023) con- 
tains congressional findings regarding the 
treatment of Armenians by the Soviet Gov- 
ernment and expresses the sense of the 
Senate: (1) supporting the reconstruction of 
Soviet Armenia; (2) urging President Gorba- 
chev to continue discussions to reach a set- 
tlement to the dispute over Nagorno-Kara- 
bagh; and (3) urging that investigations of 
violence against Armenians be conducted at 
the highest levels. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


BURMA 


The Senate amendment (sec. 1024) con- 
tains congressional findings regarding the 
political and human rights situation in 
Burma and expresses the sense of Congress 
condemning the continued violations of 
human rights by the Burmese Government 
and supporting an end to martial law and 
the holding of free and fair elections in 
Burma. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


CLEAN COAL TECHNOLOGY EXPORT PROGRAMS 

The Senate amendment (sec. 1025) re- 
quires the President to submit a report 
within 90 days which identifies, inventories, 
and analyzes clean coal technology export 
programs within U.S. Government agencies. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


CUBA 


The Senate amendment (sec. 1028) ex- 
presses the sense of the Congress regarding 
the right of the people of Cuba to partici- 
pate in a secret ballot plebiscite on the ap- 
proval or rejection of the current Govern- 
ment of Cuba. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


CONTROL OF ILLEGAL DRUGS IN MEXICO 


The Senate amendment (sec. 1029) con- 
tains congressional findings regarding the 
production of illegal narcotics in Mexico 
and the status of U.S.-Mexican relations, 
and expresses the sense of Congress sup- 
porting the Government and people of 
Mexico's antinarcotics efforts, and urging 
Mexico to demonstrate its commitment to 
cooperating with the United States in anti- 
narcotics efforts. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 
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COPRODUCTION OF KOREAN FIGHTER PROGRAM 


The Senate amendment (sec. 1030) con- 
tains congressional findings regarding the 
coproduction of the “Korean Fighter Pro- 
gram", expresses principles for negotiation 
on such proposed coproduction, and ex- 
presses the sense of the Congress that the 
President should instruct the Secretary of 
Defense not to enter into any government- 
to-government memorandum of understand- 
ing on the proposed coproduction until 
thorough review has been conducted and a 
report submitted to Congress. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


HONG KONG 


The Senate amendment (sec, 1031) re- 
quires the Secretary of State to report no 
later than January 1, 1990 on the implica- 
tions of the crackdown by the Government 
of the People's Republic of China on pro-de- 
mocracy demonstrators for the reversion of 
Hong Kong to the PRC in 1997. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


ROMANIA 
The Senate amendment (sec. 1032) con- 
tains congressional findings regarding 


human rights abuses by the Government of 
Romania and requires the Secretary of 
State to report 60 days after enactment on 
additional diplomatic and trade sanctions 
which could be imposed on Romania. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


YANG WEI 


The Senate amendment (sec. 1033) con- 
tains congressional findings concerning the 
arrest and imprisonment of Yang Wei, a 
Chinese national, and expresses the sense of 
the Congress that the People's Republic of 

.China should release Yang Wei and all 
other political prísoners and take all neces- 
sary steps toward establishing a democratic 
society. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

The committee of conference condemns 
the continued imprisonment of Yang Wei 
and urges the executive branch to take all 
feasible steps to ensure the release of Yang 
Wei and all other political prisoners. 


CHINESE STUDENTS IN JAPAN 


The Senate amendment (sec. 1037) pro- 
hibits the U.S. Embassy in Japan from de- 
nying student visas to nationals of the Peo- 
ple's Republic of China solely on the basis 
of recent political events in China where 
the student can demonstrate an ability to 
meet all other visa requirements and initiat- 
ed an education plan including study in the 
United States prior to June 4, 1989. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


ADMINISTRATOR OF THE PANAMA CANAL 
COMMISSION 


The Senate amendment (sec. 1038) 
amends title 22 of the U.S, Code to prohibit 
the appointment of a new Administrator of 
the Panama Canal Commission unless and 
until the President certifies that the ruling 
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government of Panama has been democrat- 
ically elected. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


LEBANON 


The Senate amendment (sec. 1039) con- 
tains findings regarding the sovereignty and 
territorial integrity of Lebanon and ex- 
presses the sense of the Senate urging an 
end to the conflict in Lebanon. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


TIANANMEN SQUARE PARK 


The Senate amendment (sec. 1041) con- 
tains congressional findings regarding the 
June pro-democracy demonstrations in 
China and authorizes the designation of a 
national park as “Tiananmen Square Park”. 
In addition, the Senate amendment ex- 
presses the sense of the Senate that the Na- 
tional Park Service support public initia- 
tives to raise private funds to place a replica 
of the Chinese student demonstrators’ 
Statue of Democracy on the redesignated 
Tiananmen Square Park. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


COERCIVE POPULATION CONTROL IN CHINA 


The Senate amendment (sec. 1042) directs 
adjudicators of asylum status pursuant to 
the Immigration and Nationality Act to give 
fullest possible consideration to applications 
of Chinese nationals who fear returning to 
China due to coercive population control 
policies. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


CONSERVATION OF SEA TURTLES 


The Senate amendment (sec. 1044) directs 
the Secretary of State to initiate bilateral 
and multilateral negotiations with other na- 
tions on the conservation of sea turtles. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


EASTERN BLOC MILITARY ASSISTANCE TO 
CENTRAL AMERICA 


The Senate amendment (sec. 1045) con- 
tains congressional! findings regarding East- 
ern Bloc military assistance to Nicaragua 
and the Farabundo Marti Liberation Front 
(FMLN) of El Salvador and expresses the 
sense of the Congress that the Soviet Union 
and its allies should withhold military as- 
sistance to Nicaragua and the FMLN and 
withdraw their military support from Nica- 
ragua. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


SOVIET AND VIETNAMESE NATIONALS REFUGEE 
STATUS 


The Senate amendment (secs. 1046 and 
1047) directs the Attorney General to estab- 
lish standard profiles of refugee applicants 
to identify those with a strong likelihood of 
qualifying for refugee admissions. These 
categories of applicants with well estab- 
lished histories of persecution, including 
certain Soviet and Vietnamese nationals, 
would qualify for refugee status by demon- 
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strating that they have been subject to cer- 
tain adverse treatment as specified in the 
section. In addition, the Senate amendment 
(sec. 1047) requires the Attorney General to 
adjust to lawful permanent resident status 
those Soviet or Vietnamese nationals who 
were paroled into the United States on or 
after September 1, 1988 and before Septem- 
ber 1, 1990. 

The House bill contains no comparable 
provisions. 

The conference substitute deletes the pro- 
visions. 


CUBAN ALIEN SMUGGLING 


The Senate amendment (sec. 1048) directs 
the Attorney General to investigate allega- 
tions of an alien smuggling ring operated by 
the Goyernment of Cuba. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


CUBAN DRUG TRAFFICKING 


The Senate amendment (sec. 1049) re- 
quires the Director of National Drug Con- 
trol Policy to report within 60 days on past 
involvement of the Government of Cuba in 
narcotics trafficking and requires the Comp- 
troller General to report within 180 days on 
the current involvement of the Government 
of Cuba in narcotics trafficking. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


COMMEMORATION OF VICTIMS OF TERRORISM 


The Senate amendment (sec. 1051) con- 
tains congressional findings regarding inci- 
dents of terrorism involving Americans and 
authorizes the President to designate De- 
cember 21, 1989 as “Terrorist Victims Com- 
memoration Day”. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


INTERNATIONAL STRIKE FORCE 


The Senate amendment (sec. 1052) ex- 
presses the sense of Congress that the Presi- 
dent and Secretary of State should call for 
international negotiations to establish an 
international strike force to pursue and ap- 
prehend drug traffickers and terrorists. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


MULTILATERAL ANTI-NARCOTICS STRIKE FORCE 


The Senate amendment (sec. 1053) con- 
tains congressional findings regarding a 
multilateral anti-narcotics strike force and 
authorizes the reallocation of funds from 
any U.N. program to establish such a strike 
force. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

SCHOOLS ON THE WEST BANK 

The Senate amendment (sec. 1054) com- 
mends the decision by the Government of 
Israel to reopen schools on the West Bank 
beginning July 22, 1989. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 


FORMULATION OF U.S. FOREIGN POLICY 


The Senate amendment (sec. 1055) directs 
the Committee on Foreign Relations of the 
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Senate, in consultation with the Secretary 
of State, to issue a report to the Senate on 
the appropriate relationship between the 
executive and legislative branches in the 
formulation of U.S. foreign policy. 

The House bil contains no comparabie 
provision. 

The conference substitute deletes the pro- 
vision. 

ASSISTANCE FOR CAMBODIA 


The Senate amendment (sec. 1056) estab- 
lishes the policy of the United States to sup- 
port the Cambodian non-communist resist- 
ance in its efforts to establish an independ- 
ent, democratic coalition government in 
Cambodia, authorizes the President to make 
available FMS and ESP assistance to the 
non-communist resistance forces in fiscal 
year 1990, and prohibits the obligation or 
expenditure of funds for the purpose of pro- 
moting, sustaining or augmenting the capac- 
ity of the Khmer Rouge to conduct military 
or paramilitary operations in Cambodia or 
Indochina. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

TREATMENT OF HONG KONG AS A SEPARATE 
FOREIGN STATE 

The Senate amendment (sec. 1057) pro- 
vides that treatment as a separate foreign 
state for purposes of numerical limitations 
on immigration shall be considered to have 
been granted to Hong Kong effective begin- 
ning with fiscal year 1990. 

The House bill contains no comparable 
provision. 

The conference substitute deletes tne pro- 
vision. 

SANCTIONS AGAINST SOUTH AFRICA 

The Senate amendment (sec. 1058) con- 
tains congressional findings regarding mul- 
tilateral economic sanctions against South 
Africa as a way to end apartheid and ex- 
presses the sense of Congress that the Presi- 
dent should take steps to bring about con- 
certed multilateral pressure on the Govern- 
ment of South Africa to end the practice of 
apartheid. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

SITUATION IN SOUTH AFRICA 

The Senate amendment (sec. 1059) con- 
tains congressional findings and expresses 
the sense of Congress regarding the political 
situation in South Africa and suggests that 
South African political change is moving in 
a positive direction to end apartheid and re- 
solve regional problems. 

The House bil contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

RECOGNITION OF PANAMANIAN PRESIDENT 


The Senate amendment (sec. 1061) con- 
tains congressional findings concerning the 
May Presidential elections in Panama and 
expresses the sense of the Senate regarding 
the recognition of Guillermo Endara as 
President of Panama, the expulsion of 
Manuel Noriega from Panama, and the as- 
sumption of the Presidency by Endara. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

DETECTION OF PLASTIC EXPLOSIVES 


The Senate amendment (sec. 1064) con- 
tains congressional findings regarding the 
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use of plastic explosives by terrorists and 
expresses the sense of the Senate that the 
President should initiate negotiations on an 
international protocol requiring the place- 
ment of taggants in all plastic explosives. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

SOVIET GEORGIA 


The Senate amendment (sec. 1065) con- 
tains findings regarding the history of 
Soviet Georgia and expresses the sense of 
the Senate supporting the aspirations of the 
Georgian nation for democracy and cultural 
and human rights. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. T 

PROHIBITION ON CERTAIN TRANSACTIONS 
BETWEEN THE U.S. AND CUBA 


The Senate amendment (sec. 1067) ex- 
pands the current economic sanctions 
against Cuba by prohibiting the licensing of 
certain transactions between the overseas 
subsidiaries of U.S. companies and Cuba. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

USTR REPRESENTATIVE IN TOKYO 


The Senate amendment (sec. 1068) ex- 
presses the sense of the Senate that the 
United States Trade Representative have a 
representative in the U.S. Embassy in 
Tokyo. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the pro- 
vision. 

From the Committee on Foreign Affairs, for 
consideration of the entire House bill and 
the entire Senate amendment, and modifica- 
tions committed to conference: 

DANTE B. FASCELL, 

LEE H. HAMILTON, 

STEPHEN J. SOLARZ, 

HOWARD WOLPE, 

Gro. W. CROCKETT, Jr., 

SAM GEJDENSON, 

MERVYN M. DYMALLY, 

HOWARD L. BERMAN, 
As additional conferees from the Committee 
on Armed Services, for consideration of sec- 
tions 1016 and 1030 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

NICHOLAS MAVROULES, 

Dave McCurpy, 

JIM McCRERY, 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 631, 632, 633, 1021, 
1025, and 1030 of the Senate amendment, 
and modifications committed to conference: 

Henry B. GONZALEZ, 

WALTER E. FAUNTROY, 

Mary ROSE OAKAR, 

CHALMERS P. WYLIE, 

Douc BEREUTER, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 221 through 229 of the House 
bill and sections 208, 701 through 707, and 
1025 of the Senate amendment, and modifi- 
cations committed to conference: 

JOHN D. DINGELL, 

EDWARD J. MARKEY, 

Marr RINALDO, 
As additional conferees from the Committee 
on Interior and Insular Affairs, for consider- 
ation of section 1041 of the Senate amend- 
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ment, and modifications committed to con- 
ference: 

Mo UDALL, 

Don YOUNG, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 138 and 213 of the House bill and sec- 
tions 111, 114, 120, 131, 502, 503, 504, 1008, 
1037, 1042, 1046, 1047, 1048, 1049, and 1057 
of the Senate amendment, and modifica- 
tions committed to conference: 

Don EDWARDS, 

Bruce A. Morrison, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of sections 1013, 1038, and 1044 of 
the Senate amendment, and modifications 
committed to conference: 

WALTER B. JONES, 

Gerry E. STUDDS, 

Roy Dyson, 

Bos Davis, 

Don Youwc, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of sections 120, 121, 141 through 
152, 161 through 164, 1011, and 1051 of the 
Senate amendment, and modifications com- 
mitted to conference: 

WILLIAM D. Forp, 

Gary L. ACKERMAN, 

GERRY SIKORSKI, 

FRANK HORTON, 

CONSTANCE MORELLA, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 116 and 221 of the 
Senate amendment, and modifications com- 
mitted to conference: 

GLENN M. ANDERSON, 

JAMES L. OBERSTAR, 

DovcLas H. Bosco, 

JOHN PAUL 

HAMMERSCHMIDT, 

THOMAS E, PETRI, 
As additional conferees from the Committee 
on Rules, for consideration of sections 1002 
and 1036 of the Senate amendment, and 
modifications committed to conference: 

BUTLER DERRICK, 

ANTHONY C, BEILENSON, 
As additional conferees from the Permanent 
Select Committee on Intelligence for consid- 
eration of section 1008 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

ANTHONY C. BEILENSON, 

Dave MCCURDY, 

Bos LIVINGSTON, 

Managers on the Part of the House. 


CLAIBORNE PELL, 

PAUL S. SARBANES, 

CHRISTOPHER J. DODD, 

TERRY SANFORD 
(except for consider- 

ation of section 
111), 

DANIEL PATRICK 
MOYNIHAN 
(for the 

ation of 
111, only) 

RICHARD G. LUGAR, 

NANCY LANDON 
KASSEBAUM, 

Managers on the Part of the Senate. 


consider- 
section 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BURTON of Indiana (at the re- 
quest of Mr. MICHEL), for today, No- 
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vember 13, 14, and 15, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
cree heretofore entered, was granted 


(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. BENTLEY, for 60 minutes, on No- 
vember 13. 

Mr. MICHEL, for 5 minutes, today. 

Mrs. BENTLEY, for 5 minutes today, 
in lieu of 60 minutes. 

Mr. McEwen, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. STALLINGS) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. STAGGERS, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Panetta, for 5 minutes today. 

Mr. Levin, for 60 minutes, on No- 
vember 13. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. CLINGER in two instances. 

Mrs. ROUKEMA. 

Mr. DONALD E. “Buz” LUKENS. 

Mr. Crane in three instances. 

Mr. Snaxs. 

Mrs. Ros-LEHTINEN. 

Mr. Youwc of Alaska. 

Mr. SCHUETTE. 

Mr. GALLEGLY. 

Mr. Young of Florida. 

Mr. ROHRABACHER. 

Mr. 

Mr. 

Mr. Davis. 

Mr. Horton. 

Mr. BENTLEY. 

(The following Members (at the re- 
quest of Mr. STALLINGS) and to include 
extraneous matter: ) 

Mr. TORRICELLI in three instances. 

Mr. DINGELL. 

Mrs. KENNELLY. 

. FASCELL in three instances. 
. DowNEY. 

. RAHALL. 

. MATSUI. 

. UDALL. 


KLECZKA. 
. MILLER of California. 
. FAzIO in two instances. 
Mr. BoNIOR. 
Mrs. BOXER. 
Mr. OBEY. 
Mr. PANETTA. 
Mr. Ray. 
Mr. LAFALCE. 
Mr. Mazzout. 
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Mr. MANTON. 

Mr. COLEMAN of Texas. 

Mr. KANJORSKI in two instances. 
Mr. BERMAN. 

Mrs. COLLINS. 

Mr. Harris. 

Mr. STARK. 

Mr. HOYER. 


ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that the committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 1231. An act to establish a commis- 
sion to investigate and report respecting the 
dispute between Eastern Airlines and the 
collective bargaining units, and for other 
purposes; and 

H.R. 2710. An act to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills of the House of the fol- 
lowing title: 

H.R. 3318. An act to redesignate the Fed- 
eral building in Houston, TX, known as the 
Concorde Tower, as the “George Thomas 
‘Mickey’ Leland Federal Building," and 

H.R. 3287. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
District of Columbia revenue bonds. 


ADJOURNMENT 


Mr. DURBIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 20 minutes 
p.m.), under previous order, the House 
adjourned until Monday, November 
13, 1989, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2004. A letter from the Secretary, Depart- 
ment of Housing and Urban Development, 
transmitting a report on security expendi- 
tures in public housing, pursuant to 42 
U.S.C. 11907 Public Law 100-690, section 
5102; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

2005. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original reports of po- 
litical contributions by Anthony Cecil Eden 
Quainton, of Washington, and Bradley P. 
Holmes, of Virginia, Ambassadors-designate 
and members of their families, pursuant to 
22 U.S.C. 3944(bX2); to the Committee on 
Foreign Affairs. 

2006. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
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mitting copies of the original report of polit- 
ical contributions by R. James Woolsey, of 
Maryland, for the rank of Ambassador 
during his tenure of service as U.S. Repre- 
sentative to the Negotiation on Convention- 
al Armed Forces in Europe [CFE], and 
members of his family, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

2007. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by Ruth V. Washington, 
of New York, Ambassador Extraordinary 
and Plenipotentiary-designate to the Re- 
public of The Gambia, and members of her 
family, pursuant to 22 U.S.C. 3944(bX(2); to 
the Committee on Foreign Affairs. 

2008. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b»; to the Committee on Inte- 
rior and Insular Affairs. 

2009. A letter from the General Counsel, 
Department of Commerce, transmitting a 
draft of proposed legislation to amend sec- 
tion 4(b) of Public Law 97-454 regarding the 
effective date of that act in order to extend 
authority of the Secretary of Commerce to 
conduct the quarterly financial report pro- 
gram; to the Committee on Post Office and 
Civil Service. 

2010. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the Federal Financing Bank's financial 
statements for the year ended September 
30, 1988, pursuant to 12 U.S.C. 2293; jointly, 
to the Committees on Banking, Finance and 
Urban Affairs; Government Operations; and 
Ways and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2809. A bill to provide 
for the transfer of certain lands to the State 
of California, and for other purposes; with 
amendments (Rept. 101-337). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 931. An act to protect a 
segment of the Genesee River in New York; 
(Rept. 101-338). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 974. An act to designate 
certain lands in the State of Nevada as wil- 
derness, and for other purposes; with 
amendments (Rept. 101-339, Pt. 1). Ordered 
to be printed. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 2668. A bill 
to authorize the establishment with the 
Smithsonian Institution of the National 
Museum of the Amerícan Indian, to estab- 
lish a memorial to the American Indian, and 
for other purposes; with amendments (Rept. 
101-340, Pt. 1). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 268. Resolution to amend 
the Rules of the House of Representatives 
to clarify the right of the Speaker to attend 
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any meeting and to have access to any infor- 
mation in the possession of the Permanent 
Select Committee on Intelligence; (Rept. 
101-341). Referred to the House Calendar. 

Mr. FASCELL: Committee of conference. 
Conference report on H.R. 1487 (Rept. 101- 
343). Ordered to be printed. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. FASCELL: Committee on Foreign Af- 
fairs. H.R. 3611. A bill to combat interna- 
tional narcotics production and trafficking; 
referred to the Committee on Banking, Fi- 
nance and Urban Affairs for a period ending 
not later than November 13, 1989 for consid- 
eration of such provisions of the bill as fall 
within the jurisdiction of that committee 
pursuant to clause 1(i) rule X (Rep. 101- 
342, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. JENKINS (for himself, Mr. 
ARCHER, and Mr. FLIPPO): 

H.R. 3628. A bill to temporarily reduce the 
capital gains tax for noncorporate taxpay- 
ers, and for other purposes; to the Commit- 
tee on Ways and Means. 

By Mr. SAWYER (for himself and Mr. 
RIDGE): 

H.R. 3629. A bill extending the authority 
of the Secretary of Commerce to conduct 
the quarterly financial report program 
under section 91 of title 13, United States 
Code, through September 30, 1993; to the 
Committee on Post Office and Civil Service. 

By Mr. DINGELL (for himself, Mr. 
Waxman, Mr. Lent, Mr. SHARP, Mr. 
ManpicAN, Mr. MARKEY, Mr. MOOR- 
HEAD, Mr. WALGREN, Mr. RINALDO, 
Mrs. CoLLiNs, Mr. WHITTAKER, Mr. 
SvNaR, Mr. BLILEY, Mr. WYDEN, Mr. 
OXLEY, Mr. ECKART, Mr. NIELSON of 
Utah, Mr. SLATTERY, Mr. BILIRAKIS, 
Mr. SIKORSKI, Mr. SCHAEFER, Mr. 
BRYANT, Mr. CALLAHAN, Mr. BATES, 
Mr. McMiLLAN of North Carolina, 
Mr. CoorER, Mr. BRUCE, Mr. Row- 
LAND of Georgia, Mr. MANTON, Mr. 
Towns, Mr. MILLER of California, 
Mr. STARK, Mrs. MORELLA, and Mr. 
BOUCHER): 

H.R. 3630. A bill to amend the Public 
Health Service Act with respect to the pre- 
vention and treatment of substance abuse, 
including establishing separate block grants 
with respect to substance abuse and mental 
health; to the Committee on Energy and 
Commerce. 

By Mr. FOGLIETTA (for himself, Mr. 
ACKERMAN, Mr. MARTINEZ, Mr. 
ATKINS, Mr. AuCoiN, Mr. Lewis of 
Georgia, Mr. WErss, Mrs. Boxer, Mr. 
RoBINSON, Mr. Dwyer of New 
Jersey, Mr. FALEOMAVAEGA, and Mr. 
OWENS of Utah): 

H.R. 3631. A bill to amend the Internal 
Revenue Code of 1986 to treat employer 
subsidies for mass transit as working condi- 
tion fringe benefits; to the Committee on 
Ways and Means. 
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By Mrs. KENNELLY: 

H.R. 3632. A bill to amend title XIX of 
the Social Security Act to improve coverage 
of nursing facility services under the Medic- 
aid Program and to amend the Internal 
Revenue Code of 1986 to clarify the tax 
treatment of long-term care insurance; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. KOSTMAYER: 

H.R. 3633. A bill to amend the Land and 
Water Conservation Fund Act of 1965 to au- 
thorize the Secretary of the Interior to 
study land and water areas on islands and to 
provide technical assistance to protect the 
natural, historic, cultural, recreational, and 
scenic values of islands, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. THOMAS A. LUKEN (for him- 
self, Mr. RINALDO, Mr. WHITTAKER, 
Mr. SurTH of New Jersey, Mr. LENT, 
Mr. Eckart, Mr. TaAUKE, Mr. SLAT- 
TERY, Mr. ScHAEFER, Mr. BOUCHER, 
Mr. CALLAHAN, Mr. MANTON, Mr. Mc- 
MiLtLAN of North Carolina, Mr. 
Swirt, Mr. Tauzin, Mr. SIKORSKI, 
and Mr. BATES): 

H.R. 3634. A bill amending the Hazardous 
Materials Transportation Act with respect 
to vehicles used for transportation of food 
and other items intended for human con- 
sumption; jointly, to the Committees on 
Energy and Commerce and Public Works 
and Transportation. 

By Mr. MARLENEE (for himself, Mr. 
RosERT F. SMITH, and Mr. 
ScHUETTE): 

H.R. 3635. A bill directing the Secretary of 
Agriculture to treat equally all producers of 
agricultural commodities who replanted a 
crop following a disaster, and to operate a 
program for the removal and disposition of 
wheat and feed grains which have been 
sprout damaged, and for other purposes; to 
the Committee on Agriculture. 

By Mr. MYERS of Indiana: 

H.R. 3636. A bill to amend the Internal 
Revenue Code of 1986 to require certain in- 
formation relating to fund raising to be in- 
cluded on returns made by tax-exempt orga- 
nizations; to the Committee on Ways and 
Means. 

By Mr. PANETTA: 

H.R. 3637. A bill to amend the Internal 
Revenue Code of 1986 to allow the alloca- 
tion of low income housing credits to build- 
ings for which rehabilitation or construc- 
tion is delayed due to federally declared dis- 
asters; to the Committee on Ways and 
Means. 

H.R. 3638. A bill to amend the Internal 
Revenue Code of 1986 to allow penalty-free 
withdrawals from individual retirement 
plans for the repair of residences to the 
Committee on Ways and Means. 

By Mr. RAHALL: 

H.R. 3639. A bill to enhance the effective- 
ness and efficiency of surveying and map- 
ping activities of the U.S. Geological 
Survey, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. ROGERS (for himself, Mr. 
BuNNING, Mr. HoPKINS, Mr. NATCH- 
ER, Mr. PERKINS and Mr. HUBBARD): 

H.R. 3640. A bill to clarify the exempting 
authority of the Securities and Exchange 
Commission under the Public Utility Hold- 
ing Company Act of 1935; to the Committee 
on Energy and Commerce. 

By Mr. SCHUMER (for himself and 
Mr. GEKAS): 

H.R. 3641. A bill to amend title 18, United 
States Code, with respect to environmental 
crime: to the Committee on the Judiciary. 
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By Mr. ASPIN: 

H. Con. Res. 225. Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make technical corrections in 
the enrollment of the bill H.R. 2461; consid- 
ered and agreed to. 

By Mr. MICHEL: 

H. Res. 286. Resolution electing Repre- 
sentative RAVENEL of South Carolina to the 
Committee on Merchant Marine and Fisher- 
ies; considered and agreed to. 

By Mr. CARDIN: 

H. Res. 287. Resolution returning to the 
Senate the bill S. 686; considered and agreed 
to. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. BATEMAN introduced a bill (H.R. 
3642) for the relief of Izzydor Shever, which 
was referred to the Committee on the Judi- 
ciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 41: Mr. SKAGGS, 

H.R. 94: Mrs. Boxer, Mr. OBERSTAR, Ms. 
PELOSI, and Mr. SANGMEISTER. 

H.R. 98: Mr. Payne of New Jersey, Mr. 
SMITH of Vermont, Mr. HUNTER, Mr. GARCIA, 
Mr. DE LA Garza, Mr. Towns, Mr. Conyers, 
Mr. Morrison of Washington, Mr. PETRI, 
Mr. Ortiz, Mr. RANGEL, Mr. TAUKE, Mr. 
NiELSON of Utah, Mr. PORTER, Mr. LANTOS, 
Mr. HENRY, Mrs. BENTLEY, Mr. WOLPE, Mr. 
Stokes, Mr. ACKERMAN, Ms. PELOSI, Mr. 
Owens of New York, Mr. Owens of Utah, 
Mr. Gray, Mr. Dornan of California, Mr. 
Manton, Mr. Torres, Mr. WoLr, Mr. SIKOR- 
SKI, Mr. RoysBat, Mr. Frost, Mr. Rog, Mr. 
KosTMAYER, Mr. KasicH, Mr. DWYER of New 
Jersey, Mr. Hype, Mr. BiLsRAY, Mr. 
McCLoskey, Mr. WALSH, Mr. BOEHLERT, Mr. 
MILLER of Washington, Mr. Morrison of 
Connecticut, Mr. CAMPBELL of California, 
Mr. Downey, Mr. AnMEY, Mr. Bares, Mr. 
Sisiskv, Mr. QuILLEN, Mr. DeLay, Mr. 
Young of Florida, Mr. FUSTER, Mr. CLARKE, 
Mr. ANDERSON, Mr. Epwarps of Oklahoma, 
Mr. Lewis of Georgia, Mr. HANSEN, Ms. 
SLAUGHTER of New York, Mr. BILIRAKIS, Mr. 
MunTHa, Mr. FauNTROY, Mr. DONALD E. 
LUKENS, Mr. BUSTAMANTE, Mr. DARDEN, Mr. 
Hochs, Mr. BROOMFIELD, Mr. RAHALL, Mr. 
STALLINGS, Mr. TRAFICANT, Mr. LIPINSKI, Mr. 
TANNER, Mr. HUBBARD, Mr. Rripce, and Mr. 
Dreier of California. 

H.R. 145: Mr. Dicks and Mr. Spratt. 

H.R. 509: Mr. ATKINS, Mrs. Byron, Mr. 
Dickinson, Mr. HuckABY, Mr. LIGHTFOOT, 
Mr. LiPINSKI, Mr. NIELSON of Utah, and Mr. 
QUILLEN. 

H.R. 586: Mr. Sxaccs and Mr. STOKES. 

H.R. 645: Mr. Dyson. 

H.R. 780: Mr. Dwyer of New Jersey and 
Mr. WALGREN. 

H.R. 963: Mr. RANGEL. 

H.R. 1007: Mr. WISE. 

H.R. 1011: Mr. WISE. 

H.R. 1069: Mr. HOCHBRUECKNER. 

H.R. 1083: Mr. PICKLE, Mr. YATES, Mr. 
TRAXLER, Mr. FascELL, Mr. PACKARD, Mr. 
Braz, Mr. JENKINS, Mr. Harris, Mr. Russo, 
Mr. RoBERTS, Mr. MAVROULES, Mr. SCHIFF, 
Mr. ViscLoskKYy, Mr. PFEIGHAN, and Mr. 
GEREN. 
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H.R. 1136: Mr. Martin of New York, Mr. 
SLAUGHTER of Virginia, Mrs. RoUKEMA, Mr. 
HucHEs, Mr. THoMas of California, Mr. 
THomas of Wyoming, and Mr. MADIGAN. 

H.R. 1181: Mr. DeLay and Mr. EsPv. 

H.R. 1243: Mr. KLECZKA. 

H.R. 1586: Mr. BONIOR. 

H.R. 1587: Mr. BoNIOR. 

H.R. 1593: Mr. Moopy, Mr. DoNNELLY, Mr. 
DeWine, Mr. Hayes of Louisiana, and Mr. 
DYMALLY. 

H.R. 1730: Mr. HANSEN and Mr. PANETTA. 

H.R. 1863: Ms. LONG. 

H.R. 2096: Mr. SLATTERY. 

H.R. 2378: Mrs. VUCANOVICH. 

H.R. 2437: Mr. HiLER and Mr. Jones of 
North Carolina. 

H.R. 2575: Mr. FrisH, Mr. RICHARDSON, Mr. 
Huckasy, Mr. Goss, Mr. Stump, Mr. PENNY, 
Mr. ENGEL, Mr. EcKART, Mr. SLATTERY, Mr. 
Brown of California, Mr. DINGELL, and Mr. 
STENHOLM. 

H.R. 2647: Mr. FLORIO. 

H.R. 2648: Mr. UDALL. 

H.R. 2699: Mr. Moony and Mr. HERTEL. 

H.R. 2700: Mr. BoEHLERT and Mrs. JOHN- 
son of Connecticut. 

H.R. 2763: Mr. SHAYS and Mrs. JOHNSON of 
Connecticut. 

H.R. 2862: Mr. Hottoway, Mr. MCNULTY, 
Mr. WaLsH, Mr. LAGOMARSINO, Mr. Owens of 
Utah, Mrs. BENTLEY, and Mr. FALEOMAVAEGA, 

H.R. 2945: Mr. Rose, Mr. Payne of New 
Jersey, and Mr. Owens of Utah. 

H.R. 2967: Mr. BURTON of Indiana, 

H.R. 2970: Mr. GnANDY and Mr. STALLINGS. 

H.R. 2974: Mr. Savace, Mr. BEREUTER, and 
Mr. Espv. 

H.R. 3002: Mr. AsPrN, Mr. ECKART, Mr. 
ManTIN of New York, Mr. VENTO, and Mr. 
ScHUETTE. 

H.R. 3033: Mr. HAMILTON, Mr. YATRON, Mr. 
CROCKETT, Mr. DvyMaLLY, Mr. Lantos, Mr. 
SMITH of Florida, Mr. Weiss, Mr. ACKERMAN, 
Mr. Owens of Utah, Mr. McCLoskey, Mr. 
Payne of New Jersey, Mr. LAGOMARSINO, Mr. 
Lrach of Iowa, Mr. Smiru of New Jersey, 
Mr. Burton of Indiana, Mrs. Meyers of 
Kansas, Mr. DonaLp E. LUKENS, and Mr. 
Braz. 

H.R. 3079: Mr. Espy. 

H.R. 3155: Mr. VENTO. 

H.R. 3238: Mr. GINGRICH, Mr. LEATH of 
Texas, Mr. SENSENBRENNER, and Mr. DONALD 
E. LUKENS. 

H.R. 3267: Mr. ENGEL. 

H.R. 3319: Mrs. Jonnson of Connecticut. 

H.R. 3321: Mr. PENNY, Mr. HANSEN, and 
Mr. KYL. 

H.R. 3325: Mr. HENRY, Mr. INHOFE, and 
Mr. PURSELL. 

H.R. 3401: Mr. WorPE and Mr. Evans. 

H.R. 3422: Mr. MARTIN of New York, Mr. 
Smitx of New Hampshire, Mr. RINALDO, Mr. 
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EMERSON, Mr. DANNEMEYER, Mr. PAYNE of 
Virginia, and Mr. Roe. 

H.R. 3475: Mrs. Ros-LEHTINEN, Mr. CAMP- 
BELL Of California, Mr. Cox, Mr. GILMAN, 
Mr. HERGER, Mr. MADIGAN, and Mr. MARTIN 
of New York. 

H.R. 3483: Mr. UDALL and Mrs. Boxer. 

H.R. 3498: Mr. DANNEMEYER and Mr. Rose. 

H.R. 3561: Mr. BEVILL and Mrs. COLLINS. 

H.R. 3575: Mr. SHUSTER, Mr. EMERSON, Mr. 
FALEOMAVAEGA, Mr. HUGHES, Mr. Frost, and 
Mrs. COLLINS. 

H.R. 3587: Mrs. COLLINS, Mr. Dornan of 
California, and Mr. SUNDQUIST. 

H.R. 3611: Ms. SNowE, Mr. BEREUTER, Mr. 
BLAz, and Mr. HOUGHTON. 

H.R. 3624: Mr. LANTOS. 

H.J. Res. 291: Mr. WAXMAN, Mr. WATKINS, 
Mr. HaMILTON, Mr. Hutro, Mr. Lewis of 
Florida, Mr. DONNELLY, Mr. KOSTMAYER, Mr. 
Dicks, Mr. Tauzin, Mr. JacoBs, Mr. BREN- 
NAN, Mrs. VucANOVICH, Mr. BURTON of Indi- 
ana, Mr. RowLaAND of Georgia, Mr. ScHAE- 
FER, Mr. COUGHLIN, Mr. BILIRAKIS, Mr. SLAT- 


TERY, Mr. ANNUNZIO, Mr. FLAKE, Mr. 
HuNTER, Mr. Matsui, Mr. Bowntor, Mr. 
Brown of California, Mr. Torres, Ms. 


PeLosI, Mr. Levine of California, Mr. HAYES 
of Illinois, Mr. BUSTAMANTE, Mr. PARKER, 
Mr. WoLrE, Mr. WirsoN, Mr. HEFNER, Mr. 
RAHALL, Mr. DELLUMS, Mr. ATKINS, 
McCLosKEY, Mr. ACKERMAN, Mr. STOKES, 
Mr. CAMPBELL of Colorado, Mr. Manton, Mr. 
Payne of New Jersey, Mr. Bryant, Mr. 
Bosco, Mr. Towns, Mr. Markey, Mr. SABO, 
Mr. Smitrx of Florida, Mr. Downey, Mr. 
Levin of Michigan, Mr. LEHMAN of Califor- 
nia, Mr. VENTO, Mr. HALL, of Texas, Mr. 
Frsitps, Mr. SoLoMoN, Mrs. SAIKI, Mr. 
RHODES, Mr. MARTIN of New York, Mr. BAL- 
LENGER, Mr. DunBIN, Mr. McCrery, Mr. 
CHANDLER, Mr. BiLBRAY, Mr. Evans, Mr. 
TORRICELLI, Mr. PALLONE, Mr. SoLaRz, Mr. 
STALLINGS, Mr. COSTELLO, Mrs. PATTERSON, 
Mr. Hoyer, Mr. LicHTFOOT, Mr. COBLE, Mr. 
Gatto, Mr. Upton, Mr. Mrume, Mr. McMIL- 
Len of Maryland, Mr. Lowery of California, 
Mr. Davis, Mr. ScHuLZE, Mr. Owens of 
Utah, Mr. RICHARDSON, Mr. WEIss, Mr. KAN- 
JORSKI, Mr. ScHUMER, Mr. PERKINS, Mr. 
DYvMALLY, Mr. BEILENSON, Mr. McHuaH, Mr. 
LaFatce, Mr. Asrin, Mr. Doucras, Mr. 
Ortiz, Mr. Dixon, Mr. PURSELL, Mr. SKEEN, 
Mr. DeLay, Mr. Dornan of California, Mr. 
THomas A. LUKEN, Mr. MILLER of Washing- 
ton, Mr. FEIGHAN, Mr. LEWIS of California, 
Mr. Morrison of Connecticut, Mr. GEP- 
HARDT, Ms. SLAUGHTER of New York, Mr. 
Russo, Mr. FocLiETTA, Mr. MCMILLAN of 
North Carolina, Mr. SMITH of Texas, Mr. 


KENNEDY, Mrs. BocGcos, Mr. KLECZKA, Mr. 
BENNETT, Mr. GONZALEZ Mr. HAMMER- 
SCHMIDT, Mr. NarcHER, Mr. Donatp E. 


LUKENS, Mr. BLAz. Mr. GORDON, Mr. WHEAT, 
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Mrs. Lowey of New York, Mr. RoHRA- 
BACHER, Mr. Dreier of California, Ms. 
Oakar, Mr. MRAZEK, Mr. SKAGGS, Mr. JONTZ, 
Mr. Wise, Mr. DARDEN, Mr. WYDEN, Mrs. 
Boxer, Mr. Price, Mr. Borski, Mr. OXLEY, 
Mr. Staccers, Mr. SKELTON, Mr. COLEMAN of 
Texas, Mr. PosHarD, Mr. Pickett, Mr. 
KOLTER, Mr. MURTHA, Mr. Carr, Mr. NEAL of 
Massachusetts, Ms. Kaptur, Mr. SMITH of 
Vermont, Mr. Swirr, Mr. IRELAND, Mr. 
TALLON, Mr. GUNDERSON, Mr. ROoTH, Mr. 
BARTLETT, Mr. HERTEL, Mr. RovsBar, Mr. 
CRANE, Mr. WHITTEN, and Mr. SAWYER. 

H.J. Res. 338: Mr. WHEAT, Mr. Weiss, Mr. 
Torres, Mr. Cooper, Mr. GEJDENSON, Mr. 
ScHUMER, Mr. MAVROULES, Mr. BRENNAN, Mr. 
LAFALCE, Mr. KENNEDY, Mr. Dyson, Mr. 
CoLEMAN of Texas, Mr. FRENZEL Mr. 
DARDEN, Mr. Conte, Mr. JacoBs, Mr. AN- 
DREWS, Mr. BiLBRAY, Mr. Hoyer, Mr. FEI- 
GHAN, Mrs. KENNELLY, Mr. MOORHEAD, Mr. 
Synar, Mr. SHays, Mr. STALLINGS, and Mr. 
PANETTA. 

H.J. Res. 413: Mr. Braz, Mr. Horton, Mr. 
Lantos, Mr. KOLTER, Mr. Fuster, Mr. Bus- 
TAMANTE, Mr. Roe, Mr. MARTINEZ, Mr. 
BEVILL, Mr. WILSON, Mr. MONTGOMERY, Mr. 
Dornan of California, Mrs. CoLLINs, Mr. 
DANNEMEYER, Mr. McNuLTY, Mr. Kouse, Mr. 
BENNETT, Mr. GALLEGLY, Mr. ROWLAND of 
Connecticut, Mr. Hancock, Mr. MCDADE, 
Mr. LAGOMARSINO, Mr. HuGHES, and Mr. 
Burton of Indiana. 

H.J. Res. 421: Mr. Lewis of Georgia, Mr. 
JACOBS, Mr. QUILLEN, Mr. DINGELL, Mr. 
Hayes of Louisiana, Mrs. SCHROEDER, and 
Mr. VANDER JAGT. 

H. Con. Res. 123: Mr. BiLIRAKIS, Mr. DIN- 
GELL, Mr. PosHARD, Mrs. Meyers of Kansas, 
and Mr. PRICE. 

H. Con. Res. 146: Mr. Rog, Mr. Hayes of 
Illinois, Mr. Martinez, Mr. QUILLEN, and 
Mr. Frost. 

H. Con. Res. 186: Mr. Goss. 

H, Con. Res. 195: Mr. WISE. 

H. Con. Res. 216: Mr. Erpreicu, Mr. 
SCHULZE, Mr. SCHAEFER, Mr. LIVINGSTON, and 
Mr. TANNER. 

H. Con. Res. 220: Mr. BiLIRAKIS, Mrs. 
Byron, Mr. CHAPMAN, Mr. FROST, Mr. JONTZ, 
Mr. Morrison of Connecticut, Mr. SCHIFF, 
Mr. SHUSTER, and Mr. WALGREN. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 2273: Mr. ROBINSON. 
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EXTENSIONS OF REMARKS 


PHILOSOPHY OF TEACHING 
HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. SPRATT. Mr. Speaker, | rise today to 
call attention to Rita Kay Beard, an outstand- 
ing teacher at Hillcrest High School in Dalzell, 
SC, who was recently selected National 
Teacher oí the Year by IBM. 

"Teaching is a calling, not a job," Rita 
Beard has said. “It is a noble profession. To 
give it our best demands a positive attitude 
toward students, parents, administrators, the 
community, and our positions. No paycheck 
will equal the ‘extra’ pay that comes when 
graduates call, write, or drop by to say thanks 
for something we did to smooth their paths. 
Granted they may be few and far between, 
but one student saved from failure makes it ail 
worthwhile." 

That, in sum, is Rita Beard's philosophy as 
a teacher. And this philosophy led to her se- 
lection as National Teacher of the Year by 
IBM and Classroom Computer Learning maga- 
zine. The competition was designed to recog- 
nize teachers in grades kindergarten through 
high school who use computers to improve 
the quality of education for their students. Rita 
Beard was nominated by the superintendent 
of her school district, Dr. Elijah S. McCants, 
and selected from among 500 entrants in the 
contest. As the winner, Rita Beard won for her 
school a lab of IBM computers, software, and 
printers. 

| could speak at length about Rita Beard 
and the outstanding contributions she has 
made. But | think the best way to present her 
is through her own words. 

Mr. Speaker, | am proud to submit for the 
Recorp the words of Rita Beard, as offered 
in her application for the National Teacher of 
the Year Award she has won. 

PHILOSOPHY OF TEACHING 

John F. Kennedy delivered a prophetic 
statement: We must educate people today 
for a future in which the choices to be faced 
cannot be anticipated by the wisest among 
us," We must educate students today in 
such a way that will enable them to func- 
tion in tomorrow's world. We must provide 
for the development of knowledge and skills 
that will permit students, regardless of pro- 
fessional or vocational goals in life, to par- 
ticipate intelligently in society. 

One of education's prime responsibilities 
is to bring relevancy into learning programs. 
We must strive to provide challenges and 
successes for each individual student en- 
trusted to us. We realize the American socie- 
iy is an ever-changing society and we must 
keep abreast of these changes. Therefore, 
we must constantly evaluate developments 
in our disciplines and must systematically 
read literature relative to our teaching field. 

"You can lead a horse to water, but you 
can't make him drink,” says the old adage. 


A student will learn only that which he has 
a desire to learn. In education, motivation is 
the desire to learn. As teachers, we should 
see that each individual student goes about 
his learning process possessing the highest 
possible degree of motivation. 

The student's motivation is directly relat- 
ed to the teacher's success in making learn- 
ing meaningful and interesting. Enthusiasm 
generates interest. The personality of the 
teacher has an effect on the motivation of 
students. Students become interested when 
the teacher exhibits enthusiasm for the sub- 
ject. Teachers should make every lesson an 
exciting experience for the students and for 
the teacher, Enthusiasm is contagious—it 
spreads directly from the teacher, to the 
student, to the subject matter. Extreme care 
should be given in the planning for all class- 
room and class-related activities to take ad- 
vantage of every opportunity to motivate 
each student to achieve. 

Teachers should be positive role models 
for their students by advising student activi- 
ties and attending school-related programs. 
The purpose of the school is to guide 
growth in knowledge, skills, habits, and atti- 
tudes which will enable students to live 
more effectively in the present as well as in 
the future. Extracurricular activities make a 
significant contribution to student growth. 
An adviser becomes part of student life. By 
participating in these activities the teacher 
is given the opportunity to talk with stu- 
dents and parents in an informal atmos- 
phere. Students show more respect for 
teachers who support all phases of the 
school program. 

In dealing with students in the classroom, 
the teacher must deal with attitudes—atti- 
tudes about self, others, and goals. He must 
set realistic goals of what he wants to do for 
his students. He also helps students set 
goals for themselves. He should take time at 
the beginning of each course to get to know 
the students—relate to them and their indi- 
vidual needs. Meeting each student's needs 
is the greatest challenge in teaching. They 
are all so different. The teacher must take 
notice of individual needs to help each stu- 
dent become the very best he or she is capa- 
ble of becoming. 

Teaching is a calling, not a job. It is a 
noble profession. To give it our best de- 
mands a positive attitude toward students, 
parents, administrators, the community, 
and our positions. No paycheck will equal 
the "extra" pay that comes when graduates 
call, write, or drop by to say thanks for 
something we did to smooth their paths. 
Granted they may be few and far between, 
but one student saved from failure makes it 
all wortnwhile. 

Teachers should instil in their students 
the belief that they can succeed if they 
learn the basic course principles, if they be- 
lieve in the worth, and if they are willing to 
work hard and take risks. 


EDUCATION ISSUES AND TRENDS 

Education issues and trends of today in- 
clude: teacher accountability, improving 
basic skills and standardized test scores, stu- 
dent and community apathy, cooperative 
learning, and choice in education. One of 


the most crucial issues, however, is the pub- 
lic's perception of education. 

In an episode of a school-related television 
series, the principal made an interesting 
comn,ent. He said that when he went to 
school, teachers worried about students 
chewing gum, talking in class, and failing to 
do their homework. Today, teachers deal 
with narcotics, weapons, violence, and teen- 
age pregnancies. These problems vividly in- 
dicate some of the changes which have oc- 
curred in schools in the past few years. 

Two other television series portrayed 
schools in which the schools struggle with 
the effects of broken homes, personality dis- 
orders, sexual permissiveness, abortions, 
and sex education. It was indeed rare to see 
a normal student in a normal learning situa- 
tion. 

In addition to television, newspapers and 
other news media constantly focus on the 
negative aspects of the school, particularly 
when there has been an incident which can 
be blown out of proportion. Whether it is a 
violent incident, or school district adminis- 
trative problems, the media is always ready 
to report, react, and sometimes exaggerate. 

All of the ills and problems of society have 
reached the schools. The expectation is that 
somehow schools should be able to solve 
them and at the same time educate the chil- 
dren; but, who is to blame? 

We live in a world of misplaced values. We 
need to remember that values are instilled 
at home, by the parents. Parents need to 
become more involved in their child’s educa- 
tion. Their involvement wiil determine how 
their child does in school. They need to be 
at home more for their child, set rules, and 
set a limit to the number of hours their 
child can work per week. They need to get 
involved with their child's education by at- 
tending school meetings, programs, and ac- 
tivities. Too many of our young people get 
little encouragement from their parents to 
excel in school. 

The minimum-wage job is killing educa- 
tion. Students are working too many hours 
and not spending enough time doing their 
homework. They arrange their schoolwork 
around their work schedule. They don't 
have the time to do their homework or they 
don't have the discipline to make them- 
selves do it. Our world is getting too ad- 
vanced for our young people not to get an 
education. 

As teachers we need to constantly strive to 
be an example by our own values and give 
strong values to our students. We need to 
help the students see the possibilities for 
themselves. We need to be a positive influ- 
ence and a friend to them. We must encour- 
age parents to participate in school activi- 
ties. We must build quality relationships 
with our students. We must love them, nur- 
ture them, support them, be proud of them, 
and teach them all we can. As teachers we 
need to sell ourselves to the public by 
making the public aware of the conse- 
quences of a good educational system and 
one that comes from one under stress. 

It is time that we join hands with the 
school district, the community, the state, 
the parents, and students. We must make 
sure that we are providing the best educa- 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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tion possible for our young people. After all, 
our future is in their hands. 


PERSONAL TEACHING STYLE 


Teaching style plays a major role in deter- 
mining the student's level of motivation. It 
affects classroom discipline and the level of 
communication between students and teach- 
er. 

My classroom activities are designed to 
build on individual student interests, 
strengths, needs, and desires. Students are 
encouraged to assist in selecting projects 
and other class activities. Being involved 
provides more effective motivation. 

Highly motivated students use time more 
effectively. An important factor in main- 
taining high motivation is the use of a wide 
variety of teaching methods from day to 
day and within each class period. Boredom 
reduces time on task, and therefore reduces 
learning. Methods that work for me include: 
student/teacher demonstration, role play- 
ing, problem solving simulations, gaming 
strategies of all kinds, overheads and other 
audiovisual materials, small group and indi- 
vidualized work, brainstorming, questioning 
techniques, panel discussions, resource 
speakers, and microcomputers. 

My classes are organized so that a variety 
of activities can be conducted at the same 
time. By permitting small groups to work on 
different activities, the individual student 
needs and interests are being met. 

I integrate FBLA (Future Business Lead- 
ers of America) and class activities with 
other course work in English, history, and 
math classes by giving teachers a listing of 
free enterprise teaching activities to be used 
in their classes. I have conducted computer 
in-services to enable teachers in other de- 
partments to utilize computers in their 
classes. 

I make sure that my curriculum chal- 
lenges all the students in the class regard- 
less of their ability. I want all of my stu- 
dents to succeed. 

The Te^ching Profession: (a) Would you 
recommend that your most capable students 
enter the teaching profession? 

I would recommend that my most capable 
students enter the teaching profession. 
Teaching has been a very rewarding career 
for me for the last 10 years even though it 
has not been easy being a teacher. Teaching 
is much harder and more time consuming 
than I expected. Teaching takes a lot of 
hard work, patience, strength, perseverance, 
and overcoming of frustrations. 

If we are to attract our brightest students 
and equip them for a teaching career to 
ensure that tomorrow's youth is well 
taught, we must serve as a role model for 
our future teachers. We can do much to en- 
hance the image of our profession, encour- 
age our capable students to enter the pro- 
fession, and give them the tools they will 
need to succeed. Here are several tips I 
would give my students to help them make 
that most important decision. 

Be competent. There is no substitute for 
competence. An effective teacher never 
stops learning. It is important to keep cur- 
rent in one's subject area by attending con- 
ferences, joining professional organizations, 
and taking classes. Show enthusiasm for 
your subject. You will have much competi- 
tion for your students' attention. If you 
aren't excited about your subject, your stu- 
dents won't be. Develop effective rapport 
with your students. Your international 
skills with students will be remembered by 
more students and for longer than anything 
else you do or say. Respect and treat each 
student as an individual. Care about each 
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student and show a genuine interest in the 
student as a person worthy of your time and 
attention. Enlist the help of parents. Most 
parents hear from teachers only when 
something has gone wrong. When some- 
thing goes right, let the parents know. It 
will buy you a world of support. 

The Teaching Profession: (b) What would 
you do to assist teachers in becoming exem- 
plary? 

A teacher has to have the capabilities of 
becoming exemplary. He must take a long 
look at himself, recognize his weaknesses 
and set out to improve them. 

An exemplary teacher will show a willing- 
ness to accept leadership roles in the de- 
partment and school. He will work with 
teachers in his department and school to 
provide the best curriculum of courses and 
programs to assure that students are getting 
the best education. He keeps professional 
ethics at a high priority, never undermining 
the school or the school system. He recog- 
nizes and compliments his peers, 

In his strive for excellence, the exemplary 
teacher will develop professional relation- 
ships with teachers, administrators, and 
parents. He takes an active role in his pro- 
fessional organizations. This participation 
keeps him abreast of current trends and 
new teaching techniques in his area. 
Through association with colleagues at pro- 
fessional meetings, he will pick up new and 
practical ideas for the classroom. 

An exemplary teacher establishes a good 
working relationship with his state depart- 
ment. State department personnel can be a 
tremendous help to the teacher in many 
ways. Help is available through them for 
professional growth such as grants, interns, 
and research opportunities, plus special 
teaching ideas for the classroom. 

To be exemplary, the teacher must be an 
ambassador of education in the community 
where he teaches. The teacher serves as a 
model of the school system for the public in 
the broadest sense. He needs to cultivate 
and maintain amicable and harmonious re- 
lationships with all persons involved in the 
education process. 

The Teaching Profession: (c) To what 
extent do you think teachers should be ac- 
countable for the outcomes of their stu- 
dents? 

Teachers should feel that they are respon- 
sible for a trust. Our teaching will affect the 
future of each student who enters our class- 
room in some way. This result of teaching is 
a tremendous trust that is being placed on 
the shoulders of our profession. Does the 
placement of this trust actually indicate 
that teachers should be held accountable or 
is it simply saying that someone must be 
held accountable for the results of educa- 
tion? 

In the process of improving education, not 
one single group should be held accounta- 
ble, but rather all who are concerned with 
the educational system must become in- 
volved and be at least partially accountable. 
This includes students, teachers, adminis- 
trators, school board members, parents, and 
the local community. We are each accounta- 
ble to society and to ourselves. We should be 
capable of justifying our performance if 
called upon to do so. Our performance 
should be based upon sound educational 
principles. Each of us is accountable to all 
others and the responsibility should be 
shared by all. 

Accountability has some consequences 
both good and bad. It might require that we 
reevaluate our objectives and how they are 
achieved. It might require teachers to work 


November 9, 1989 


harder or be relieved of their duties. It 
might force us to make changes in our 
methods of evaluation. 

There are many questions to be answered 
before any determination of “how accounta- 
ble" can be made. Teachers must be sure 
they are not leaving out the broad educa- 
tion of their students by substituting only 
that which can be easily measured. We must 
not only teach facts. We must not destroy 
the desired end product of our educational 
system, a student who can both think and 
perform intelligently. 

National Teacher of the Year: What 
would be your message to America? 

A more competent and productive work- 
force is needed to keep our nation competi- 
tive with other countries. The ability to 
work together using new technologies will 
ensure our country's success in the global 
economy. 

America needs an education system that 
does the job of preparing students to meet 
the demands of the job market. To cultivate 
such a system, we must specify the literacy 
and technological literacy skills that wil] be 
needed for competent performance in the 
workplace. 

High school graduates are being called 
upon to have computer skills as they leave 
school, whether they go on to college or di- 
rectly into the job market. Businesses are 
searching for talented and skilled computer- 
literate workers to lead them into the 21st 
century and the information age. What 
these two facts suggest is that computer 
education should be one of the highest pri- 
orities for schools now and in the future. 
Computer use should be integrated into all 
areas of the curriculum so that the students 
can learn to use technology in as many situ- 
ations as possible. 

The integration and implementation of 
computer technology in the classrooms is 
needed in education today, more than ever 
before. As teachers, our task is to prepare 
our students for the world of work and to do 
that we must stay abreast of the changes in 
society that are being driven by technology. 

The impact of computers on society and 
education will largely be dependent on the 
effectiveness of our battle for men's minds. 
It is the teachers who play the key role in 
motivating and leading students. A rededi- 
cated commitment to encouraging students 
to maximize their talents will pay high divi- 
dends. Minimum competency, academic ex- 
cellence, and intellectual development must 
be the central roles of education. Teachers' 
effectiveness will be enhanced by computers 
to give more time for individual attention, 
support, challenge, and leadership. The 
result is à more productive, competitive 
America with the opportunity for more 
meaningful jobs and lives. 


PETER SECCHIA, UNITED 
STATES AMBASSADOR TO ITALY 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. TORRICELLI. Mr. Speaker, | am insert- 
ing in the RECORD an article concerning Peter 
Secchia, the new United States Ambassador 
to Italy: 
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SECCHIA ENJOYS AMBASSADORSHIP, BUT WARY 
OF MEDIA 


(By John Flesher) 


WASHINGTON.—The broad grin, booming 
voice and forceful presence were still there 
as the Michigan businessman-turned-diplo- 
mat strode down the hall at the Washington 
Hilton. 

"Hi, I'm Pete Secchia," he said, shaking 
the hand of a man he'd never met as though 
they were lifelong friends. 

Within minutes, the U.S. ambassador to 
Italy had found the National Italian-Ameri- 
can Foundation seminar on international 
trade. He mingled easily with the crowd, 
laughing, slapping backs, making introduc- 
tions. Later he delivered a speech on U.S.- 
Italian trade relations before dashing to the 
State Department for a meeting. He had re- 
turned to Washington for Italian President 
Francesco Cossiga's mid-October state visit. 

Three months after winning a bruising 
battle for Senate confirmation, Secchia is 
enjoying his new job. He's apparently a hit 
in Italy, where newspapers that complained 
about “the ambassador of dirty words“ 
before his arrival have labeled him simpat- 
ico" (likeable) and “Il Cugino Peter" 
(Cousin Peter). 

And thus far, he’s avoided the foot-in-the- 
mouth remarks that got him in trouble back 
home, delaying his confirmation and lead- 
ing Senate Foreign Relations Committee 
chairman Claiborne Pell to call Secchia “an 
embarrassment to the United States.” 

The lone flap involving him came during 
his first week on the job, when leftists at- 
tacked Secchia for reiterating longstanding 
U.S. opposition to communist participation 
in the Italian government. 

“The critics were wrong,” said Richard 
Gardner, a Columbia University professor 
of international law who was ambassador to 
Italy during the Carter administration. 

Gardner, a Democrat, said he sounded out 
Italian political and government leaders 
during a recent visit to Italy and during Cos- 
siga’s U.S. tour. "They were genuinely 
pleased with Secchia,” he said. “He's a hard 
worker and a hell of a nice guy." 

Representative Paul Henry, a Republican 
whose district includes Secchia's hometown 
of Grand Rapids, said Italians like his out- 
going style. He's gone out to small towns to 
dedicate buildings, he goes to trade fairs," 
Henry said. "He's no behind-the-walls am- 
bassador.“ 

A Capitol Hill source, speaking on condi- 
tion of anonymity, said the only complaint 
making the rounds about Secchia is his lack 
of fluent Italian. Secchia says he's making 
progress toward mastering the language. 

Secchia, 52, is a second-generation Italian- 
American who built a $400-million lumber 
and restaurant conglomerate in Grand 
Rapids. A longtime Republican Party activ- 
ist and ally of Gerald Ford, he played a key 
role in George Bush's 1988 presidential cam- 
paign. 

His salty language and rough-and-tumble 
brand of politicking were no secret in Michi- 
gan when Bush nominated Secchia for Ital- 
ian ambassador. But his friends complain 
that his good qualities—generosity, strong 
leadership, good husband and father of four 
were overlooked in the harsh glare of the 
national spotlight. 

"Everybody tolerated the loose lips (in 
Michigan) because he was such a great com- 
munity leader and family man," Henry said. 
But on Capitol Hill, "it was like he had 51 
aces and one queen of spades and they 
picked on the spade.” 
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For his part, Secchia says he's still the 
same person he was before the criticism. 
But he is clearly bitter about how he was 
treated and he holds the Washington media 
in contempt. 

“The Italian press calls me ‘ambassador of 
friendship,’ they say he's our kind of guy,’ 
but that doesn't get printed over here," he 
said in an interview en route to the State 
Department. “The American press doesn't 
care, they really don't care." 

Secchia said he often considered with- 
drawing from consideration for the ambas- 
sadorship. "Look, I've been married to the 
same woman for 25 years, I've got four kids. 
I didn't need all those hits," he said. 

"Ive done a good job at everything I've 
ever done, Talk to anybody who worked for 
me or with me on any of my projects and 
they'll say the same thing. * * * Those news 
articles were created to cause me trouble, 
and they did. But they didn't deter me, they 
didn't stop me, so they failed." 


ECONOMICS AND THE MINIMUM 
WAGE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. CRANE. Mr. Speaker, over the last few 
months Congress has been debating the 
merits of a higher minimum wage. Those of us 
who oppose raising the minimum wage have 
continued to make the point that the price we 
as a nation will pay for an increase will be 
fewer jobs for unskilled or part-time workers. 
Common sense and basic economics tells us 
that this assumption is correct—the more you 
have to pay for something the less you are 
going to use it. An article that appeared in the 
New American of September 25, 1989, ex- 
poses the serious flaws in the arguments em- 
ployed by proponents of minimum wage in- 
creases, and leads one to wonder whether 
these self-proclaimed champions of lower 
income working Americans are really champi- 
ons or something quite the opposite. 

[From the New American, Sept. 25, 1989] 

BETTER OFF UNEMPLOYED? 
(By Roger Koopman) 

I can think of no single measure that does 
more mischief to an otherwise expanding 
economy and job market than a minimum 
wage law. Minimum wage statutes defy all 
logic and violate the most basic laws of eco- 
nomics. They are predicated on the dual as- 
sumption (1) that employers were put to 
earth to exploit workers, and (2) that wages 
will rise only through government coercion. 
In fact, the only time that “exploitation” 
exists on either side of a voluntary employ- 
ment relationship is when government 
intervention distorts that relationship with 
politically-imposed requirements on one 
party or the other. 

Furthermore, real wages always increase 
in direct proportion to the degree of eco- 
nomic freedom that is allowed to exist. In- 
variably, wages rise faster when allowed to 
reflect true market conditions of labor pro- 
ductivity, supply, and demand than when 
they are set artificially by legislative fiat. 

Let's first consider the exploitation argu- 
ment, for this is central to the minimum 
wage rationale. The thinking goes some- 
thing like this: Since employers will natural- 
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ly try to keep their labor costs down during 
the hiring process (generally a true state- 
ment), therefore workers are at the mercy 
of greedy, exploitive businessmen who force 
them to accept “unfair wages" and to work 
for less than what they are worth (a totally 
false conclusion). 

The operative question is: What is a "fair 
wage?" By definition, it is a freely arrived-at 
wage, i.e., one which the employer is willing 
to pay and the employee is willing to accept. 
It is no more "exploitive" for an employer 
to negotiate the lowest acceptable wage 
than it is for the employee to negotiate for 
the highest acceptable wage. Neither person 
is forced to accept the other's offer. Indeed, 
the employer will quickly discover that if 
his wage offering is too low he will find no 
takers. His competitors, by bidding more, 
will establish the free market wage level, 
will attract the most qualified workers, and 
will prosper. 

HOW ABOUT A MAXIMUM WAGE? 


The idea of a minimum wage law to pro- 
tect” labor from wages that are too low is no 
more moral or rational than the idea of a 
maximum wage law to protect business from 
wages that are too high. In both cases, the 
"logic" is the same—that government 
should intrude on our economic relation- 
ships and set fixed standards that apply to 
all people under all circumstances. 

Under the present state of American poli- 
tics, it is the average wageearner who is re- 
garded as downtrodden and in need of pro- 
tection. No one worries about what the busi- 
ness person or the independent contractor is 
earning in the face of market competition 
that reduces his income. No one has sug- 
gested that we pass “minimum profit laws.” 
And yet, government-guaranteed minimum 
wages and minimum profits are just oppo- 
site sides of the very same coin. The princi- 
ples are identical. 

To arrive at the minimum wage mentality 
requires that one view all people as being 
part of homogeneous interest groups—never 
as individuals with diversified interests, ca- 
pable of acting in their own interests. Call it 
“paternalism,” call it “collectivism,” call it 
whatever you wish—this kind of thinking is 
inimical to a free society. 

But what of the minimum wage advocates’ 
other claim—that wages only rise when 
mandated by government? Let's examine 
the facts, my hometown job market being a 
good example. When the $3.35-per-hour fed- 
eral minimum was first imposed in 1981, the 
majority of jobs our employment agency 
handled were at or near that level. The typi- 
cal office job, for instance, paid $600 a 
month: $750 was exceptional. Today, the av- 
erage office job pays $800-850 per month, 
and salaries of $1,200 or more are not un- 
common. These increases came about natu- 
rally, through the marketplace, without any 
change in the minimum wage. On the na- 
tional level, the trend has been exactly the 
same, where only about one-third as many 
minimum wage jobs exist today as were 
around in 1981. 

FIRST RUNG OF THE LADDER 


Minimum wage proponents would quickly 
point out that there are still people working 
for $3.35 an hour today—which, adjusted 
for inflation, is a lower real wage than the 
1981 minimum. Obviously, that's true. But 
therein lies the lesson: In almost every case, 
these marginal workers, employed at $3.35 
an hour in 1989, would have been unem- 
ployed in 1981. Who are we to say that they 
are wrong to work at this wage—that they 
are better off unemployed? 
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Indeed, an argument can be made that the 
$3.35-per-hour job is more important to our 
economy and to the work force than the 
$10- or $20-per-hour position. This is be- 
cause the $3.35-per-hour job represents 
growth that extends down to those people 
who, more than anything, need a chance to 
get their foot on the first rung of the eco- 
nomic ladder—at whatever wage they are 
worth. 

What's important is not the beginning 
wage, but the beginning. Some will say that 
$3.35 an hour (or less) is not a “dignified” 
wage, that people would find more dignity 
drawing welfare or unemployment benefits. 
These folks have a right to their opinions, 
of course, and will never be compelled to 
accept these wages for themselves. But do 
they have a right to bind their opinions on 
others who are out of work or would be 
thrown out of work by an increase in the 
minimum wage? In a free society, doesn't 
each worker have a moral right to decide for 
himself? 


VETERANS DAY HONORS THE 
BRAVE MEN AND WOMEN WHO 
FOUGHT TO PROTECT OUR 
FREEDOMS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. MORELLA. Mr. Speaker, at 11 a.m. 
November 11, 1918, an armistice was signed 
in a railroad car outside of Paris ending the 
fighting of World War |. This armistice served 
to protect democracy and freedom in the 
world and restored the blessings of peace 
once again to our country. 

However, in the 71 years since that blustery 
European morning which concluded the War 
to end all wars," much has changed in the 
world, and much will continue to change. The 
United States has had to repeatedly act to 
preserve our rights and our freedoms in battle. 
Nevertheless, democracy has been, and cur- 
rently continues to be, valiantly and coura- 
geously protected. 

We observe Veterans Day for the many 
proud American men and women who have 
served, and are serving, our country to ensure 
that you and | can speak freely, that we can 
voice our opposition, to and support of, our 
Government, and that we continue to possess 
other rights and privileges which we some- 
times take for granted. Veterans Days is for 
those who fought fiercely on behalf of free- 
dom and justice throughout the world, and 
then came home to us. Veterans Day is for 
those, many of them our children, who are 
presently serving this country abroad and at 
home. And Veterans Day is especially for 
those brave men and women who died in 
baitie so that we could live free of tyranny and 
oppression. Veterans Day never lets us forget 
that our fellow Americans have not died in 
vain. 

This weekend, in Montgomery County, MD, 
a number of Veterans Day commemorations 
will be conducted. There will be ceremonies in 
Bethesda, at the Woodmont Triangle; in 
Takoma Park; and in Wheaton, among others. 
In Wheaton, 4 of the more than 25 million 
men and women who served in the U.S. 
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Armed Forces during the 4 wars of the 20th 
century will be guest speakers at the annual 
Veterans Day ceremony. 

Nathan D. Golden, a much-decorated veter- 
an and current resident of the Washington 
Veteran's Affairs Medical Center nursing 
home, will speak for those who fought in 
France in World War |. Representing veterans 
of World War II will be Cyril J. O'Brien, a 
Marine Corps infantryman with the Third 
Marine Division in Bougainville, and a combat 
correspondent in the battles at Guam and Iwo 
Jima. My husband, Tony Morella, who was an 
Air Force captain from 1951 to 1954, will 
speak for those who served during the Korean 
war. Carl J. Warren, a recipient of two Purple 
Hearts for wounds received in action and a re- 
cipient of the Silver Star Medal for heroism as 
a Navy medical corpsman attached to the 
Third Marine Division, will speak on behalf of 
those who fought in the Vietnam war. 

The Wheaton ceremony will be hosted by 
Silver Spring Memorial Post No. 2562 of the 
Veterans of Foreign Wars and its neighbor, 
Wheaton American Legion Post No. 268. 
Other groups of veterans in the suburban 
Maryland area, including the Ernie Pyle Chap- 
ter of the Disabled American Veterans, will 
also be participating. 

am proud to take this opportunity to salute 
our Nation's veterans for their contributions to 
the cause of peace and freedom. | know my 
colleagues will join me this weekend in ex- 
tending our gratitude and appreciation to our 
Nation's veterans. 


CONGRATULATIONS TO REV. 
RICHARD H. PURYEAR 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my  heartiest congratulations and 
warmest best wishes to Rev. Richard H. Pur- 
year. 

Reverend Puryear was licensed to preach in 
1947 and has been in the ministry for 42 
years. In 1952, Reverend Puryear founded 
and organized the Mount Lebanon Baptist 
Church in Peeksville, NY. He served as pastor 
of the New Hope Baptist Church in Hacken- 
sack, NJ from 1962 to 1969 before founding 
the Trinity Baptist Church where he has 
served as pastor for the last 20 years. Pastor 
Puryear is the eldest clergyman in the city of 
Hackensack and he is beloved and respected 
by all his colleagues as well as the citizens of 
Hackensack. 

As Hackensack's senior pastor, Reverend 
Puryear is involved in numerous religious and 
community organizations. He currently serves 
as vice president at-large of the Hampton Min- 
isters Conference, Hampton University, Hamp- 
ton, VA; member of the community develop- 
ment and reinvestment advisory committee of 
the Midlantic/North Bank, West Paterson, NJ; 
member of the board of trustees of the John- 
son Free Public Library, Hackensack, NJ; 
member, advisory board of the Garden State 


November 9, 1989 


Chorale Chapter, Hackensack, NJ; past presi- 
dent of the Bergen County Fellowship of 
Black Churches; past president of Hacken- 
sack Clergy Association; honorary past master 
of the Mount Zion Lodge No. 50, Hackensack, 
NJ. 

Pastor Puryear has been noted and award- 
ed for his meritorious outstanding leadership 
in religion by the National Council of Negro 
Women, Inc.; the National Association of Busi- 
ness and Professional Negro Women, Inc., 
and the Bergen-Passaic Ministerial Alliance of 
New Jersey as well as the Hampton Minister's 
Conference, for longevity of service. 

Rev. Richard H. Puryear has been married 
to Mamie Bolden Puryear for the past 48 
years. They have three children, Beverly 
Cheryl, Richard, Jr., and Deborah Anne. Rev- 
erend and Mrs. Puryear share five grandchil- 
dren, Lori, Brian, Stephanie, Ashley, and 
Lauren, and one great-grandson, J. Chandler. 

Reverend Puryear has dedicated himself to 
his community and has achieved a distin- 
guished record of service and leadership. ! 
know he will continue to respond to the needs 
of others and extend his talent and support, 
energy, and enthusiasm to Trinity Baptist 
Church. 

Mr. Speaker | am proud to join in paying 
tribute to this exceptional man and his efforts 
and offer my best wishes for continued suc- 
cess. 


THE LONG OVERDUE HONOR 
FOR VETERANS OF WORLD 
WAR I 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. YOUNG of Florida. Mr. Speaker, This 
weekend our Nation celebrates Veterans Day 
to honor those Americans who have come to 
the defense of our Nation in its time of need. 
This national holiday was established on No- 
vember 11 to commemorate the signing of the 
armistice that ended World War l. 

Unfortunately, 71 years after the official end 
to that conflict, the veterans of World War | 
still have never been adequately compensated 
for their service to protect our sacred free- 
dom. Instead, they have been lost in the tran- 
sition between the comprehensive educational 
and medical benefits our Nation affords those 
who have served since World War |! and the 
special service pensions Congress established 
for veterans from the American Revolution to 
the Spanish-American War. 

When | first introduced legislation to grant 
the veterans of “The War To End All Wars" a 
pension in 1971, there were more than 1.4 
million of these veterans living in the United 
States. Sadly, today they number less than 
100,000 and with an average age of 94, time 
for them is quickly running out. If we are to 
correct this injustice, we must act now. 

Legislation | have again cosponsored will 
rectify this situation. H.R. 1918, the World War 
| Service Pension Act of 1989, would finally 
provide a $150 per month pension to these 
veterans and $100 for surviving spouses. This 
modest amount would make a significant dif- 
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ference to the lives of these forgotten dough- 
boys, marines, and sailors by bringing their 
benefits in line with those veterans of other 
wars and by letting them know that we re- 
member their service in preserving our liberty. 

As we remember our veterans and the end 
of the Great War this Saturday, let us also fi- 
nally remember our oldest veterans and their 
widows. Seventy-one years later, it is time for 
us to fulfill our obligation to World War I veter- 
ans and grant them their rightful pension. 


TRIBUTE TO DR. GEORGE P. 
EVANS 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. CLINGER. Mr. Speaker, it is with great 
pride and admiration that | rise today to salute 
an outstanding individual from Bradford, PA— 
McKean County—located in my 23d Congres- 
sional District. | am speaking of Dr. George P. 
Evans, faculty adviser of the Bona Venture 
newspaper at St. Bonaventure University. Dr. 
Evans has been selected as the 1989 national 
recipient of the Distinguished Advisor Award 
for all 4-year colleges and universities. This 
award is sponsored by College Media Advi- 
sors [CMA]. 

Dr. Evans’ selection was based upon nu- 
merous recommendations submitted by Uni- 
versity administrators, faculty, students, and 
alumni and judged by an independent selec- 
tion committee of CMA. 

Dr. Evans is an associate professor of mass 
communications at St. Bonaventure, and is 
also a former department chairman. He has 
also been the recipient of fellowships since 
1984 from the American Press Institute in 
Reston, VA, the Poynter Institute for Media 
Studies in St. Petersburg, FL, and the Gannett 
Center for Media Studies in New York City. 

| would like to acknowledge Dr. Evans’ out- 
standing work with the Bona Venture, in par- 
ticular his maintenance of responsible and ac- 
countable press freedom. His perpetuation of 
student staffs over the years has produced 
many award-winning editions. He was cited for 
“perpetuation of a repertorially sound and fi- 
nancially solvent publication in each of his 
twenty-one years as advisor.” 

Dr. Evans has devoted many exceptional 
years to the educational system. He is on the 
council of judges for the Columbia Scholastic 
Press Association and the board of judges for 
the Associated Collegiate Press and National 
Scholastic Press Association. 

Dr. Evans has been a frequent speaker at 
press conventions and conferences, including 
those at Columbia University in New York City. 
On November 10 of this year he will be a fea- 
tured speaker at the Pennsylvania Scholastic 
Press Association’s convention in Harrisburg. 

The Distinguished Advisor Award from the 
CMA, which is its highest award for an advi- 
sor, will be presented at the groups’ annual 
convention in New Orleans, on November 19, 
1989. 

Mr. Speaker, individuals like Dr. Evans are 
an asset to society. On behalf of the 23d Con- 
gressional District of Pennsylvania, | would 
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like to congratulate Dr. Evans on his outstand- 
ing accomplishments and wish him continued 
success. 


AMERICA WITHOUT RE- 
SOURCES—A SECOND RATE 
POWER FOR THE CENTURY OF 
THE PACIFIC 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. YOUNG of Alaska. Mr. Speaker, as we 
reach the beginning of the last decade of the 
American century, many are saying that the 
21st will be the century of the Pacific. This is 
predicated upon the assumption that the 
United States is becoming a second rate 
power. 

It's no wonder, given this Congress’ ap- 
proach to locking up lands and resources so 
they will never be used. We now have hun- 


,dreds of millions of acres off limits to any rea- 


sonable use. 

We import coal. We import oil. We import 
gas. We import minerals. We import lumber. 
We import electricity, We import everything. 
We produce less and less. Instead, we make 
playgrounds for the rich—parks and wilder- 
ness. 

This is not the country that pulled Europe's 
bacon out of the fire during World War II. This 
is a country grown soft and stupid. There isn't 
a country in the world doing what we do. 
Maybe that's why none is slipping as fast as 
we are. 

If we don't have the will to develop our own 
resources, maybe we should sell our country 
to the Japanese; at least they'll put us to work 
on the land. They would never waste God's 
bounty, as this Congress does. 

| include an article written by Mr. Dave 
Brown, of the U.S. Bureau of Mines, to edu- 
cate Members about where things come from. 

[From the Juneau Empire, Sept. 15, 1989] 
MINERALS AND THE ENVIRONMENT: WE Don’t 

Have To CHOOSE BETWEEN THEM 
(By David S. Brown) 


What troubles me so often about debates 
over the environment, which I have heard 
since I entered government in the late 
1960s, is that the issues are so often present- 
ed as a false dilemma—the either-or fallacy 
in logic. The either-or fallacy allows only 
two possible choices: Either protect the en- 
vironment or exploit it. In reality, however, 
there may be a few more options. The di- 
verse, often competing, values that the 
Earth offers require us to weigh and bal- 
ance those options through a range of 
policy options. A quality environment and 
economic growth and opportunity are not 
mutually exclusive. 

First, let me acknowledge that I support a 
set of resource values recognized in U.S. 
laws and deemed important down through 
history for the success of free, progressive, 
and secure societies: the importance of 
access to raw materials. Increasingly, how- 
ever, mineral raw materials have been 
viewed at best as not particularly relevant 
to a sophisticated, technological society, and 
at worst monstrously destructive of our nat- 
ural environment. Both perceptions, in my 
judgment, are wrong. 
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I start from a very simple premise: Every- 
thing is made from something—either re- 
newable or nonrenewable resources. So the 
substance of things, if you will, and where 
and how we obtain this is of vital impor- 
tance and concern. Mineral elements, 
whether common or exotic, are essential so- 
cietal building blocks. 

You can think of national economies as 
great pyramids with service and commercial 
sectors at the top, followed by light, then 
heavy industries. At the base are agricul- 
ture, energy and raw materials. These base 
industries historically have been singled out 
for special emphasis and treatment by gov- 
ernments because they create wealth. In 
1988, the value of materials produced from 
raw nonfuel minerals mined in the United 
States was $300 billion. Dependable, reason- 
ably priced food, energy, and minerals have 
determined the growth of nations and the 
course of history. They determine whether 
a superpower, for example, will have maxi- 
mum options to protect its security and in- 
terests when they are challenged or threat- 
ened in the world. 

Once, Americans better understood the 
dependence on the Earth to supply our 
basic needs. Yet, we now seem to have for- 
gotten that umbilical-like connection to our 
natural resource base and the need to prop- 
erly conserve, develop and manage it for 
today and future generations. Other nations 
seem not so jaded. The Canadians, the Aus- 
tralians and the Chinese, among others, are 
committed to the orderly inventorying and 
use of their mineral storehouses. Certainly, 
Third World development is inextricably 
linked to natural resources. Minerals are 
key to laying the economic infrastructure in 
much of the Third World. Third World na- 
tions understand this completely. 

To most Americans, on the other hand, 
electricity comes from a wall socket, gaso- 
line from a pump and chrome from Detroit. 
Yet, each American will use 40,000 pounds 
(1b.) of new materials each year. A new-born 
citizen in his lifetime will use, among other 
things: 91,000 lbs. of iron and steel; 795 Ibs. 
of lead; 757 lbs. of zinc; 1,500 lbs. of copper; 
3,593 Ibs. of aluminum; 360,500 Ibs. of coal. 

More than 1.1 million Ibs. of sand, gravel, 
stone, clay and cement. 

We tend not to sense minerals in our lives 
because their identities are commonly 
hidden in the finished product. Yet, what 
we take for granted comes to us by farsight- 
ed planning, exploration, often risky invest- 
ments and the commercial development of 
the Earth's diverse mineral endowment. 


THE ECONOMY'S MINERAL BASE 


Mining may not be the dominant industry 
it once was in this country, but it is not a 
relic of the past. Nor can we allow it to 
become a relic. America’s future must be 
more than Americans selling each other in- 
surance policies, cutting each other's hair 
and playing with Japanese lap computers. 
Today’s knowledge-information-service-ori- 
ented economy rests on a sound, viable min- 
erais base. For example: 

When we work at our computers, we are 
using beryllium, gallium, germanium, lithi- 
um, platinum-group elements, quartz crys- 
tals, rare-earth minerals, rhenium, seleni- 
um, silicon, strontium, tantalum and yttri- 
um. 

The aircraft that flies you to business or 
vacation destinations is made of chromium, 
titanium, cobalt, manganese, nickel and tan- 
talum. 

The list is endless. Energy industries re- 
quire 29 different nonfuel minerals to har- 
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ness and deliver the energy they use. Our 
telephones use 42 different minerals. The 
electronic industry uses 85 elements. Surgi- 
cal tools and artificial organs require high- 
tech metals. 

Whether high tech or soft tech, we need 
minerals, and these minerals need to be 
found, mined, concentrated, smelted, re- 
fined, and made into useful products for 
consumer and industry. And the matter of 
where we get these minerals at reasonable 
costs and in dependable supplies becomes of 
paramount importance. 

The lifeblood of mining is access—access 
to lands that need to be explored and inven- 
toried for their mineral values. Access to 
public lands here in the United States is 
particularly important because those lands 
have the greatest overall mineral resource 
potential. Surprisingly, as the last decade of 
the 20th century approaches, much of these 
mineral resources are unexplored and unde- 
veloped. 

Yet, of the three-quarters of a billion 
acres of public lands in the United States, 
more than half is withdrawn or restricted in 
some form to mining access. Tens of mil- 
lions of additional acreage are being pro- 
posed for similar lockup, even though our 
national policy for these lands is to have 
multiple uses such as livestock grazing, wild- 
life habitat, timber harvesting, recreation 
and mining. Conflict arises when one of 
these multiple uses becomes the exclusive 
use. When preservation, for example, ex- 
cludes all other uses to which the land can 
be put, those other values are lost—includ- 
ing the opportunity to explore for minerals. 

Minerals are invisible resources. Animals 
can be counted, water measured, recreation 
uses calculated, game harvest tallied and 
even aesthetic qualities observed. But sub- 
surface resources are usually concealed, 
making them more difficult to assess. You 
have to have access to assess. A basic geolog- 
ic principle is the Earth's resources are 
where you find them, not necessarily where 
you want them to be. 

Often, the same geologic forces that cre- 
ated the mountains and their scenic 
beauty—the volcanic action, faulting uplifts, 
and movement of tectonic plates—are also 
the forces that account for the migration 
and deposition of minerals in those areas. 

To Have and To Have Not: The formation 
of minerals in the Earth's crust also oc- 
curred without regard to our desires or 
needs, Inequality of mineral distribution is a 
geologic fact. Some states are more richly 
endowed than others. Some nations are 
more blessed with minerals than. others. 
Many Third World countries have vast, yet- 
untapped mineral resources. The United 
States, for its part, is both a “have” and 
"have-not" nation. 

About 3,000 mineral elements are found in 
the Earth's outer crust. The range of prod- 
ucts is phenomenal, running from the most 
precious gems to sands for computer chips 
to rare strategic minerals upon which our 
defense security rests. 

When it comes to strategic and critical 
minerals, such as cobalt, manganese, chro- 
mium, and platinum-group minerals, the 
Earth worked overtime in southern Africa. 
That region holds a virtual monopoly on 
those elements so essential to modern tech- 
nologies and defense security. How stable 
and how reliable a source southern Africa 
may be in the future is of no small conse- 
quence, particularly for the United States, 
where strategic and critical resources are 
rare. When they do occur, they often are in 
lands withdrawn or proposed for withdrawal 
from exploration and mining access. 
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Therefore, we import most, if not all, of 
our strategic and critical minerals. The 
public policy issue is how can we reduce or 
mitigate these imports which are, after all, 
subject to disruption of market distribution. 
There are several actions which in combina- 
tion can help lessen, but not eliminate, our 
strategic and critical mineral import de- 
pendence: recycling, conservation, substitu- 
tion, and increasing domestic supplies. Tre- 
mendous advances in our geologic under- 
standing and in exploration and develop- 
ment technologies can allow us to get at 
strategic and critical minerals without doing 
harm—even in some environmentally sensi- 
tive parts of the United States. 

One current example where the multiple- 
use land concept is under attack is the Cali- 
fornia desert, where some want to put mil- 
lions of acres into a wilderness area, making 
it off limits for exploration and mining. 

The California desert area is one of the 
most highly mineralized areas of the world. 
Some 65 known minerals worth $1.2 billion 
a year are mined in the desert. Its unique 
geologic terrain, for example, houses the 
richest known commercial deposits of rare- 
earth elements in the world. Rare-earth ele- 


ments are used in the new superconductors , 


that could revolutionize electrical transmis- 
sion, communication and transportation. 

The U.S. Geological Survey and the 
Bureau of Mines have studied only about 20 
percent of the total desert area or one-third 
of the Wilderness Study Area. Our work has 
revealed significantly more resources than 
thought possible, particularly minerals used 
in energy, pollution control systems, and ce- 
ramics, and chemical refining. 

So, we have here one of those ironies of 
the American political process. Having de- 
clared superconductivity the technological 
race of the century with the Japanese, at 
the same time we may be barring access to 
the one part of the country that has the 
raw materials that the new technologies re- 
quire. We should not blindfold ourselves to 
the earth's mineral endowment. 

Being a good steward of the great natural 
heritage God has given us means knowing 
what you have and applying foresight and 
skill to see it is used for the enjoyment and 
benefit of this and future generations. 
Having a quality environment and develop- 
ing mineral resources are not mutually ex- 
clusive goals. We can and must have both. 


THE FIGHT FOR LITERACY 


SHOULD START IN OUR 
SCHOOLS 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. CRANE. Mr. Speaker, if we are to abol- 
ish illiteracy by the year 2000, it will be ac- 
complished through changes in our education- 
al system and not through an increase in Fed- 
eral funding. Some Members of Congress 
have proposed spending billions of dollars to 
establish a national literacy center and a Cabi- 
net-level council. This costly scheme would 
only serve to duplicate the local, State, and 
national programs already in place. Instead, 
we should look to our schools as the first bas- 
tion against illiteracy. Countless reports and 
studies have documented students who have 
been unable to locate the Nation's Capital on 
a map, or students unable to make change in 
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a store. There are presently 27 million Ameri- 
cans who have left school unable to read or 
write sufficiently well to understand a newspa- 
per or fill out a job application. There is no 
shortage of determination to solve the prob- 
lem of illiteracy, but Washington must resist 
the temptation to cure the illness of the 
system by throwing money at it. If | could 
draw the attention of my colleagues to an arti- 
cle by Martha C. Brown entitled “Fighting Illit- 
eracy: Let's Not Slight ‘School Literacy.“ 
they will see that illiteracy can be prevented, 
in school, before it ever needs to be confront- 
ed later. 


[From the Chicago Tribune, Aug. 22, 1989] 


“FIGHTING ILLITERACY: LET'S Nor SLIGHT 
‘SCHOOL LITERACY’ " 
(By Martha C. Brown) 

The price tag on a newly proposed bill to 
fight illiteracy—close to $3 billion over five 
years—suggests how enormous the problem 
is. But pumping more billions into the fight 
won't banish illiteracy by the year 2000, 
Sen. Paul Simon's claim for his Comprehen- 
sive Illiteracy Elimination bill. Illiterates 
over age 18 number at least 27 million, ap- 
proximately 1 out of 6 U.S. adults. Their 
ranks increase by 2 million each year. 

Simon’s proposal has two major flaws. 
First, it would create bureaucracies to dupli- 
cate the work of those already in place. 
Second, it ignores the crucial role of educa- 
tion in preventing illiteracy. 

Simon's bill would establish a national lit- 
eracy center and a Cabinet-level council to 
oversee literacy programs. We already have 
a national reading center funded with mil- 
lions of federal dollars—the Reading Re- 
search and Education Center at the Univer- 
sity of Illinois. We don’t need a Cabinet lit- 
eracy post, either. The Departments of 
Labor, Health and Human Services and 
Education oversee literacy programs. Wel- 
fare, immigration and job training programs 
also help adults learn to read. 

These programs, plus those at local and 
state levels, now cost $1 billion annually. 
They reach less than 20 percent of the illit- 
erate adults—a discouraging figure, consid- 
ering the cost in tax dollars and volunteer 
hours. Even if we could teach twice as many 
adults to read, how can we speak of elimi- 
nating illiteracy when 2 million more illiter- 
ates enter the job market each year? 

The most serious flaw in Simon's bill is 
the apparent assumption that the fight 
against illiteracy should take place outside 
of our public schools, that we need not con- 
cern ourselves about illiterates until they 
turn 18. 

We must teach these adults to read. Even 
more important, we must prevent more mil- 
lions of American children from growing up 
illiterate. It’s more human and more eco- 
nomical to prevent illiteracy than to con- 
front the problem after it has wrecked the 
lives of millions of young people and cost 
business billions. 

The good news is that we do know how to 
prevent illiteracy. The bad news is that 
we're not doing it. Legislators and the public 
aren't aware how easily we could prevent 
most illiteracy, because they've been misin- 
formed about its cause. 

They believe educators' claims that pover- 
ty and "learning disabilities" cause reading 
problems and illiteracy. If poverty were to 
blame, illiteracy would be a huge problem in 
the Soviet Union, were the overwhelming 
majority of children are poor by U.S. stand- 
ards. The Soviet illiteracy rate is under 5 
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percent. In Marva Collins’ West Side Pre- 
paratory School hundreds of poor inner-city 
children have learned to read well. This and 
much other evidence contradicts claims that 
poverty causes illiteracy. 


There are serious doubts, too, about learn- 
ing disabilities. After analyzing the re- 
search, Rutgers University psychiatrist 
Gerald Coles has concluded that the over- 
whelming majority of children labeled LD 
because they reverse words and letters (dys- 
lexia) have not organic brain deficiency. 
These children are victims of poor reading 
instruction, according to Coles and other 
highly qualified experts. 


Only in America do millions of children 
spend years in school without learning to 
read. Everywhere else, school is synonymous 
with literacy. 


How can we prevent illiteracy? For dec- 
ades, researchers have been telling us that 
public schools use an ineffective method of 
teaching reading. They base their conclu- 
sions on 124 major studies comparing the 
look-say method used in public schools with 
the phonics-first approach. Every study 
shows phonics first to be superior for teach- 
ing children to read. 


Ignoring the illiteracy crisis, 90 percent of 
public schools still use the look-say ap- 
proach, requiring children to memorize and 
guess at words. Look-say reading teaches 
only a smattering of phonics—too little and 
too late. The new look-say approach, “whole 
language learning," also neglects phonics. 


We could save millions of children from il- 
literacy by switching to phonics first. 
Among the few public schools that have 
tried it is a Tucson, Ariz, school with 58 
percent minority students, including many 
Hispanics. Most are poor and many live in 
single-parent or foster homes. Yet fewer 
than 1 percent of these children require re- 
medial help in reading—in contrast with 
most. middle-class suburban school districts, 
where 25 percent of students need remedial 
reading. 


Such results are typical of schools where 
children learn to read with phonics first, in- 
cluding Marva Collins’ school, Soviet 
schools and many U.S. private schools. 
Before publie schools adopted look-say read- 
ing, millions of poor immigrant children, 
many with illiterate parents who spoke no 
English, learned to read in U.S. classrooms. 


We've already spent countless billions to 
deal with illiteracy. Shouldn't we insist that 
public educators make the changes needed 
to prevent this massive problem? Simon's 
bill mentions "family literacy,” “work force 
literacy" and “work site literacy"—but not 
"school literacy." 


Before we can eliminate illiteracy, the 
teaching in our schools must change. We 
must also insist that colleges of education 
stop training teachers to use the look-say 
method, a continuing failure. 


Just how "comprehensive" is the Com- 
prenhensive Illiteracy Elimination proposal? 
It ignores both the cause of the problem 
and the need for prevention. It offers scant 
hope of eliminating illiteracy. Without 
"Comprehensive" and "Elimination," we're 
left with "Illiteracy"—plus bigger tax bills. 


— ——ͤH — — —E— — 
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TRIBUTE TO NORAH HAMILTON 
STRAUS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. LAGOMARSINO. Mr. Speaker, | ask my 
colleagues to join me in recognizing an out- 
standing resident of my district, Ms. Norah 
Hamilton Straus, as she is honored on Nation- 
al Philanthropy Day this November 17. 

National Philanthropy Day was established 
in 1986 in honor of the more than 89 million 
Americans who generously give of their time 
and talents to nonprofit organizations. The 
work of these giving and caring individuals has 
produced contributions of over $93 billion an- 
nually to more than 350,000 gift supported or- 
ganizations. 

On the occasion of National Philanthropy 
Day, 1989, the Santa Barbara and Ventura 
Countries Chapter of the National Society of 
Fund Raising Executives has selected Norah 
Hamilton Straus to receive the 1989 Volun- 
teer of the Year" Award. 

Ms. Straus' first volunteer post was at age 
17 at Bellevue Hospital, followed by the Red 
Cross, the U.S. Air Force, an orphanage, the 
Institute of Rehabilitation Medicine, Guide 
Dogs for the Blind, and the Humane Society. 

"Her broad experience, spirited leadership, 
and enormous creativity are behind the suc- 
cess of our fundraising events,“ says Dr. 
Harris Meisel. "She has also been one of the 
institute'S most articulate spokespersons, 
sharing her support for our work in speeches 
to civic groups and talking to visionary individ- 
uals who want to be of help." 

| join the Members of the National Society 
of Fund Raising Executives in congratulating 
Norah Hamilton Straus as the “1989 Volun- 
teer of the Year" from the Santa Barbara and 
Ventura Counties, and convey to her best 
wishes for continued success in the future. 


WALTER SHORENSTEIN'S PRO- 
POSAL FOR A NATIONAL IN- 
FRASTRUCTURE AND  DISAS- 
TER RELIEF POLICY 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
to call to the attention of my colleagues a 
superb statement that | had the privilege of 
hearing last Friday in San Francisco. 

The statement was delivered by Walter 
Shorenstein, one of the most distinguished 
business and civic leaders in the history of 
California. 

Prior to his remarks, Speaker FOLEY, majori- 
ty leader GEPHARDT, and Representatives 
PELOSI, BOXER, FAZIO, ANTHONY, and | met 
with San Francisco's Mayor Art Agnos and a 
number of other local leaders, with regard to 
the tragic and painful human consequences of 
the bay area earthquake, and we also re- 
viewed some of the damage brought about by 
the earthquake. 
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We witnessed in San Francisco a communi- 
ty that has come together in a heroic fashion 
to respond to the tragedy and challenge of 
the earthquake. 

Mr. Shorenstein, at a private dinner with 
some of the civic leaders and the House legis- 
lative leadership, delivered these very thought- 
ful and constructive remarks which include 
some solid suggestions which | believe we 
Should take very seriously. 

| commend his remarks to my colleagues. 


WALTER H. SHORENSTEIN—ADDRESS TO PUBLIC 
OFFICIALS AND OTHER GUESTS IN ATTEND- 
ANCE ON THE OCCASION OF THE DINNER AND 
CONSULTATION REGARDING THE Bay AREA 
EARTHQUAKE CRISIS, SAN FRANCISCO, Nov. 
3, 1989 


Speaker Foley; Senator Cranston; Majori- 
ty Leader Gephardt; Congresspersons An- 
thony, Boxer, Fazio, Levine, Pelosi; Mayor 
Agnos; Ladies and Gentlemen: I am most 
pleased with your attendance and the ex- 
traordinary response of all of you who have 
come together for this evening's dinner 
meeting.. Mayor Agnos, we are all apprecia- 
tive of your superb performance under 
these crisis circumstances. You have exer- 
cised your public duties in a way that has 
made all of us proud to be part of this mag- 
nificent Bay Area. I wish to thank the na- 
tional and state legislative leadership for 
their attendance and recognition of the na- 
tional significance and impact of the earth- 
quake on our area. We regret that the spe- 
cial earthquake session of the State Legisla- 
ture prevents Speaker of the Assembly 
Willie Brown and Present pro Tempore 
David Roberti from being here tonight. 
They will be apprised of our activities. 

In times of crisis, the government has a 
very significant role. 

Obviously, those of us with deep concern 
for San Francisco and the entire Bay Area 
need to reflect upon the events of the past 
few weeks, on today, and tomorrow, and on 
once again rebuilding a safe and promising 
future. 

I would like to remind you that the San 
Francisco Bay Area economy is the fourth 
largest in the United States with a total 
population of nearly 6 million people. 
Nearly 3 million people are employed in the 
Bay Area, representing nearly 2⁄2% of the 
nation's labor force. 

I would like to point out that the State of 
California has nearly 30 million people and 
accounts for 15% of the GNP. 

Given the importance of the California 
and San Francisco Bay Area economy to the 
nation, and the substantial risk of economic 
and physical loss from a possible future 
earthquake in California, the Federal Gov- 
ernment response needs to be FAR more 
than an emergency relief program. 

We have been thru a period of benign ne- 
glect of urban areas and urban problems, 
amongst which are addressing natural disas- 
ters like earthquakes. 

The Democratic Party needs to assume 
the position of leadership in reversing that 
period of neglect and in monotoring the re- 
covery process. I would urge the Party lead- 
ership to demonstrate to us their view of 
our future, and most importantly, to follow 
that vision into the future with us. 

Looking toward the future on this ex- 
traordinary occasion and to give substance 
to our reason for the leadership being to- 
gether, I would like to suggest that the fol- 
lowing measures, among others, be given 
consideration by our national and state 
leaders: 
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(1) A substantial infrastructure and im- 
provement program to increase the surviv- 
ability of highways, bridges, and mass tran- 
sit facilities; 

The possible expansion of Bay Areas 
Rapid Transit (BART) to San Mateo, Santa 
Clara, and Marin County; 

Also, the building of a new "Southern 
Crossing" bridge with modern technology to 
relieve a major traffic bottleneck and in- 
crease the ability of the Bay Area economy 
to survive an earthquake; 

(2) A national program of earthquake in- 
surance modeled after the flood insurance 
program to allow cost-efficient earthquake 
protection for citizens in risk areas; 

(3) A national earthquake commission to 
define a national policy concerning struc- 
tures, infrastructures, and government re- 
sponses regarding future earthquakes; 

(4) Precautions on the federal, state and 
local levels to improve the ability to survive 
an earthquake and reduce the risk of mas- 
sive loss of life and property from any or all 
potential earthquakes. 

We have all been inspired and apprecia- 
tive of the enormous spirit that existed in 
San Francisco after the 1906 earthquake. 
The citizens of this great city rose to the oc- 
casion and rebuilt an even granduer city. 
Together, we will rise to the occasion again. 

We must rededicate ourselves to assure 
the future survivability of our great Bay 
Area, the "Gateway to the Pacific". We 
thank you for recognizing the national im- 
portance and significance of our endeavors 
and we appreciate your being here tonight. 


LOW-INCOME | HOUSING TAX 
CREDIT DEADLINE EXTENSION 
IN THE EVENT OF A FEDERAL- 
LY DECLARED DISASTER 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation that will bring an impor- 
tant extension to the low-income tax credit 
deadlines for areas suffering from the recent 
natura! disasters that have struck California 
and South Carolina. 

Federal low-income housing tax credits are 
vital to the continued development of afford- 
able housing. In order to qualify for these im- 
portant tax credits, communities must spend a 
minimum of 10 percent of the development 
cost by December 31. Unfortunately, due to 
the effects of the Loma Prieta earthquake in 
my district and possibly on areas of South 
Carolina due to Hurricane Hugo, it will be im- 
possible to meet this administrative deadline. 
As should be the case, all available resources 
are now being used to counter the devastat- 
ing effects of the earthquake. However, at the 
same time, these areas that are going to be 
even more dependent on affordable housing, 
are going to lose vital Federal tax incentives 
to build that housing. 

Therefore, | am introducing legislation to 
extend the deadline for those communities 
that have suffered from a natural disaster. 
Specifically, the bill calls for an extension of 6 
morkhs, the deadline required by Federal stat- 
ute for the expenditure of 10 percent of the 
total cost for those areas affected by a natural 
disaster. This will give local communities time 
to respond to the ongoing crisis of the earth- 
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quake while not having to lose an important 
tax incentive by default. These localities are 
right now fighting the effects of one of the 
most damaging natural disasters in our histo- 
ry. It is not right that they should have to give 
up Federal assistance by virtue of an adminis- 
trative deadline. | strongly urge my colleagues 
to support this legislation. 

The text of the bill follows: 

H.R. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ALLOCATION OF LOW INCOME HOUS- 
ING CREDITS TO BUILDINGS FOR 
WHICH REHABILITATION OR CON- 
STRUCTION IS DELAYED DUE TO FED- 
ERALLY DECLARED DISASTERS. 

(a) IN GENERAL.—Clause (ii) of section 
42(h)(1)CE) of the Internal Revenue Code of 
1986 (relating to 10 percent cost incurred 
exception to credit allocation requirement) 
is amended in the first sentence— 

(1) by inserting “(1)” after “if”, and 

(2) by inserting before the period at the 
end the following: , or (ii) the taxpayer was 
unable to satisfy such 10 percent require- 
ment solely because of a federally declared 
disaster occurring after September 1, 1989". 

(b) FEDERALLY DECLARED DISASTER.—Sub- 
paragraph (E) of section 42(hX1) of such 
Code is amended by adding at the end 
the following new clause: 

(Iii) FEDERALLY DECLARED DISASTER.—FoOr 
purposes of clause (ii), the term 'federally 
declared disaster' means any disaster re- 
ferred to in section 165(iX1)." 

(c) EFFECTIVE DaTrE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 


STATEMENT ON HONORING THE 
SONG, “RESPECT TO THE 
AMERICAN FLAG” 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. SHAYS. Mr. Speaker, my constituent, 
Mrs. Inna Berson, of Fairfield, CT, recently 
sent me a copy of a song she had composed 
to honor the American flag. 

Mrs. Berson emigrated from the Soviet 
Union to the United States in 1981 and is now 
an American citizen. As an immigrant, she 
finds it difficult to believe that Americans 
would want to desecrate their flag, or that our 
Constitution permits it. As she states, 

Everything here is not perfect but * * * it 
is the best place in the world. All Americans 
should realize this fact. The Constitution 
* * * gives us tremendous freedom but I do 
not believe it gives us the right to abuse or 
destroy its symbols. 

It seems to me the patriotism Mrs. Berson 
feels as a recent immigrant, and the effort to 
which she has gone to express this patriotism, 
are worthy of recognition. For this reason, | 
submit for the RECORD the lyrics to the song, 
"Respect to the American Flag.” 

RESPECT TO THE AMERICAN FLAG 
(Lyric and music by Inna Berson) 


1 
The American Flag red, white and blue 
Its stars and stripes belong to you 
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The American Flag flying above 

It always will be the one I love 

Chorus 1 

Nobody, nobody, nobody shall abuse the 
American Flag 

Nobody, nobody, nobody shall abuse the 
Flag 

2 

The Flag of our country America's might 

Ordered by Washington for it we will fight 

Made by Betsy Ross to fly on high 

From earth to the moon and over the sky 

Chorus 2 

Nobody, nobody, nobody shall abuse the 
American Flag 

Nobody, nobody, nobody shall abuse the 
Flag 

3 

Veterans and young show their respect 

And from all who don't we shall it protect 

For the American Flag we're proud to stand 

And show our pride in this American Land 

Chorus 3 

Everyone, everyone, everyone stand up 

For the Red, White and Blue 

Everyone, everyone, everyone—remember 

The American Flag belongs to you 

Chorus 4 

All of us, all of us, all of us 

Give respect to the American Flag 

All of us, all of us, al! of us 

Give respect to the American Flag 


IN HONOR OF GEORGE LIVANOS 
HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. MANTON. Mr. Speaker, | rise today to 
honor George P. Livanos for his outstanding 
work and dedication to improving the world 
community. Next week, Mr. Livanos will be 
presented with the lonic Medal for his individ- 
ual contribution to the advancement of human 
rights, democracy, and the ideals of Helle- 
nism. 

Mr. Speaker, George Livanos was born in 
New Orleans, LA, and graduated from Athens 
College. He proudly served his country in the 
U.S. Army during both World War |i and the 
Korean war. Later, as president of Seres Ship- 
ping, Inc. and consultant to Ceres Hellenic 
Shipping Enterprises Ltd., he helped build the 
Ceres fleet to 84 vessels. At the same time as 
he was becoming a successful businessman, 
George also worked to fight world hunger. it 
was George Livanos who invented the mini 
bulker concept which proved to be a vital tool 
in the United Nations Famine Relief Program 
for Bangladesh. 

These accomplishments are just one aspect 
of George's extraordinary achievements. 
George is an active member of the boards of 
many different corporations and institutions in- 
cluding the Atlantic Bank of New York, the 
Nicholas Institute of Sports Medicine and Ath- 
letic Trauma, and the American Farm School. 
He also is a member of the World Wide Fund 
for Nature, the 1001: A nature trust and the 
Club of Rome. 

Mr. Speaker, George Livanos also is active- 
ly involved in protecting the environment. He 
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serves as a member of the board of Interna- 
tional Tanker Owners Pollution Federation and 
as chairman of the environmental committee 
of the Union of Greek Shipowners. He also 
was instrumental in the formation of the Hel- 
lenic Marine Environment Protection Associa- 
tion [HELMEPA]. This organization sponsors 
educational programs and has cooperated 
with the European Economic Community and 
the U.S. Coast Guard in projects designed to 
promote marine safety and curtail pollution. 
He also is a member of the industry advisory 
panel to the World Commission on Environ- 
ment and Development. 

Despite his hectic schedule, George Li- 
vanos has always maintained an energetic in- 
volvement in the Greek-American community. 
He has served as president of both the Chian 
Federation and the American Hellenic Alli- 
ance. He also is a member of the archdioc- 
esan council and a trustee of the Greek Or- 
thodox Church of the Holy Trinity. 

Finally, of all his many accomplishments, | 
am sure George is most proud of his closely 
knit family which includes his wife Fotina, and 
his children, Peter and Marina. 

Mr. Speaker, as a soldier, businessman, phi- 
lanthropist, environmentalist, and major force 
in the maritime industry, George Livanos has 
never been afraid to stand up for what he be- 
lieves in, and the world is a better place be- 
cause of it. Today, | ask my colleagues to join 
me in honoring George P. Livanos for his life- 
long commitment to service. His accomplish- 
ments are indeed worthy of celebration. 


A PRAYER AND ADDRESS GIVEN 
AT UTAH COUNTY'S WAR ME- 
MORIAL DEDICATION 


HON. HOWARD C. NIELSON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. NIELSON. Mr. Speaker, on July 7, 1989, 
the Utah County War Memorial was dedicated 
in my home, Provo, UT. In conjunction with 
honoring Veterans Day | would like to submit 
for the RECORD the prayer and one of the ad- 
dresses given at this ceremony. 

The prayer was given by Pearl B. Rex, Utah 
State coordinator for the National League of 
Families for the missing in action and prison- 
ers of war in Southeast Asia. Mrs. Rex is the 
mother of Capt. Robert Alan Rex who is miss- 
ing in action. 

The address was given by Cathlene Caras, 
wife of Lt. Col. Franklin A. Caras. Caras was 
missing in action until 2 years ago when his 
remains were found and returned home. 

Both of these women exemplify the courage 
and dedication of the loved ones who support 
those who fight for this great country of ours. | 
extend my appreciation to those who have 
served, are currently serving, and to those 
who love and support them. 

PRAYER GIVEN BY PEARL B. REX 

Our kind eternal Father in Heaven, we are 
honored to be gathered here today on this 
important occasion, to honor in a perma- 
nent way, those who have paid the supreme 
sacrifice for us and our beloved country. 

We thank Thee for the inspiration their 
lives and their service have been for all of 
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us. Each time we have opportunity to look 
at this beautiful black granite Memorial, 
may it serve to rekindle our patriotism, and 
may the names hereon exemplify the terri- 
ble price paid for our freedoms. 

May these names serve to remind us and 
succeeding generations of the loyalty, brav- 
ery, and quiet courage that gave birth to 
this great nation, and gives us the privilege 
to live at peace. 

We pause this day to remember those who 
fell in combat, and those whose fate is still 
unresolved. We will never forget them. 

Father in Heaven we thank Thee for thy 
blessings on this land, and on us. We thank 
Thee for all those who have answered our 
country's call to serve. May Thy blessings be 
with them, with the Veterans of all wars, 
and we thank Thee for those who still serve 
this great nation to help maintain our pre- 
cious freedoms, and to bring peace to op- 
pressed nations. 

We ask that Thy protecting spirit always 
be with them. Grant them strength and 
courage for the tasks, and trials that may lie 
ahead. 

Father, we are thankful for this opportu- 
nity to demonstrate our love and our appre- 
ciation for the leaders of our Nation, our 
State, and our County. Be with them and 
may the hearts of all World leaders be 
turned to peace. 

We are grateful to those who helped con- 
ceive, plan, and see to the construction of 
this beautiful Memorial. May it always be 
respected and protected from harm. 

We love America, we love and honor these 
beautiful flags flying here today. They are 
symbols of our liberty. We are blessed to 
live in this beautiful land. May we now re- 
dedicate our lives to serving Thee, to serving 
our country, and to serving our fellowman, 
in the spirit of love, justice, and mercy. 

May thy guiding spirit continue to be with 
us, and to watch over America, we ask in the 
name of Thy beloved Son, Amen. 


TALK GIVEN AT THE UTAH CouNTY WAR ME- 
MORIAL DEDICATION BY Mrs. CATHLENE 
CARAS ON JULY 7, 1989 


I'm grateful for special times like the 
Fourth of July when we can feel Patriotism 
so strongly in America. It gives us a renewed 
confirmation and dedication to be a proud 
and dedicated American. People seem to be 
more grateful for the freedom and security 
we have in the land of the free, excited 
about doing their part to keep it just that 
way and grateful for all those men and 
women who have done so much to keep it 
free and safe for us. 

I'm grateful to persons who worked 
toward getting this beautiful memorial for 
these men. How fitting that this beautiful 
Veterans Memorial is made of cold, hard, 
unmoving black marble. Cold and unmov- 
ing, indicative of those men who were killed, 
taken as prisoners of war, or are missing in 
action; cut down in the prime of their lives 
when life had so much left to offer them. 
Indicative of a place where the cold fact is 
that only God knows their fate, where life 
as they knew it ceased to exist and the 
thoughts of freedom and security of home is 
all that keeps them alive or struggling to 
live. This hard black marble is a reminder of 
the hard, dark days these men and their 
loved ones endured because of the loss of 
these men's lives or their freedom. 

Recently I read a book in which was a 
letter written by a woman to her husband 
during World War I. She wrote, and I quote, 
“We are mighty proud of you and proud of 
where you are but, Jock dear, our neighbor 
3 months ago received word that her hus- 
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band was missing. She said she had rather 
heard he was dead. She said she could 
hardly stand the uncertainty of it. Jock my 
dear join with me and pray God that I may 
never get word that you are missing.” End 
quote. 

Twenty-three years ago that letter would 
not have been so foreeful to me but today I 
could truthfully say I could write a letter 
like that. Knowing your loved one is missing 
in action puts you into a total state of limbo 
where your every thought is filled with 
fears and doubts. 

It puts you in a situation where you are 
torn between praying he is alive and living 
with the torment of wondering and worry- 
ing about what he has to endure if he is 
alive. Or trying to pray that he might be 


- dead so he won't have to suffer. You cry as 


you take table scraps out to feed the cats 
for you wonder if your husband is starving 
for food. You spend countless sleepless 
nights when more hours are devoted to 
praying than sleeping. 

You listen to your children scream out 
with fear in the night and you know their 
dreams are as horrifying of their Dad as 
yours. You pray with all your heart that all 
the horrible things your mind builds up are 
not a reality. You come to the realization 
that you can handle about anything better 
than not knowing because what you really 
want is what is best for your loved one. 

You watch your children grow from 
babies to adults and feel the pain of what 
their Dad must feel as he has missed all 
those precious years of their lives. All that 
precious time he has no idea what has hap- 
pened in any of their lives or even if they 
are alive. How your heart aches for him for 
all that he has missed and the fears and 
worries he had to endure. 

The years since my husband was reported 
as missing in action have truly opened my 
eyes. I truly respect those people who suffer 
the trials and the tragedies of war. 

I pray that all men who are Prisoners of 
War may be returned and all of those unac- 
counted for may be returned to their loved 
ones. 

I want each of you to know that having 
my husband's body returned to us has been 
one of the greatest blessings vou could 
imagine. To know that he did not suffer the 
trials that were so vivid in my mind and in 
my dreams. To know that he died with 
Pride serving our country gives me great 
peace and pride. 

I sincerely hope that this beautiful Veter- 
ans Memorial will touch the hearts of all 
who see it. That each may have the desire 
to do all that we can do to keep our country 
free. May we always be grateful and respect 
these men who gave their lives and freedom 
for us. 

Thank you good men, we appreciate what 
you have done for us and for our country. 


MORE SUPPORT FOR THE NA- 
TIONAL EARTHQUAKE DAM- 
AGE PREVENTION ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 9, 1989 


Mr. STARK. Mr. Speaker, Congressman 
Tom LANTOS of California is joining Repre- 
sentatives BOxER, ROYBAL, PELOSI, and | in 
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sponsoring the National Earthquake Damage 
Prevention Act, H.R. 3624. 

This bill, described in the November -8 
RECORD on page H8170, requires the estab- 
lishment of building standards so as to reduce 
the damage and loss of life in major earth- 
quakes—earthquakes which are certain to 
Strike both in the East and the West in the 
next few decades. The bill then uses the Tax 
Code to make sure that the new standards 
are used in new structures. It does this by de- 
nying the use of tax-exempt bonds and deduc- 
tions for interest and depreciation on new 
structures built after 1996 which do not meet 
the new standards. 

There is an alarming attitude that has swept 
the Nation which stifles progress on prevent- 
ing damages from earthquakes. Even in the 
face of a devastating quake, America is put- 
ting its head in the sand. 

In California, one of the most earthquake 
prone States, many refuse to admit the 
danger of future quakes. The New York Times 
stated that: 

For the most part, people in Los Angeles 
live in what Robert Butterworth, a psychia- 
trist who has studied earthquake trauma, 
termed “a state of perpetual denial." 

The U.S. News & World Report reported 
that San Francisco Chronicle columnist Herb 
Caen said the day after the quake: 

We live with earthquakes and we live on à 
ad and we live dangerously. And it's excit- 
ng. 

As a Californian | have seen that there has 
been some preparation, but not nearly enough 
compared to the risks we face. Oris Dengen- 
kolb, a Caltrans engineer who retired in 1981, 
described the inadequate preparation in the 
Washington Post: 

People at my level, and some of the upper 
levels, felt it wasn't being done fast enough 
, We knew there was a quake coming up 
sooner or later, but the program (for retro- 
fitting bridges] was just dribbled around. 

In the East, it is much easier to ignore the 
mounting threat of earthquakes than it is in 
California, since earthquakes are relatively 
rare in the East. Bob Fowler, chairman of the 
American Institute of Architects' building per- 
formance and regulations committee, said it 
best in the Washington Post: 

The fact is that the East Coast is more 
vulnerable because people aren't thinking 
about earthquakes. If you're not thinking 
&bout earthquakes, you're not as likely to 
specifically shape what you're building and 
take pains to guard against them. 

Lack of protection from earthquakes in 
buildings and public structures is exactly what 
has happened in the East. According to the 
New York Times: 

Many experts agree, the impact will prob- 
ably be much greater than in California. 
Easterners, unlike Californians, have paid 
very little attention to making buildings and 
other structures earthquake-proof or earth- 
quake-resistant. ‘We don't have that men- 
tality here on the East Coast, said Robert 
Silman, a New York structural engineer 
whose firm has worked on 3800 buildings in 
the [New York] metropolitan area. 

Moreover, buildings, highways, bridges, 
water and sewer systems and communica- 
tions networks in the East are all older than in 
the West and consequently more vulnerable 
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to damage. Even under normal conditions, for 
instance, water mains routinely rupture in New 
York City. The result, said Dr. John Ebel, a 
geophysicist who is the assistant director of 
Boston College's Weston Observatory, is that 
damage in the East would probably be more 
widespread, more people could be hurt and 
killed, depending on circumstances, like time 
of day, and "it would probably take a lot 
longer to get these cities back to useful oper- 
ating levels.” 

On top of this, scientists say, an earthquake 
in the East can shake an area 100 times 
larger than a quake of the same magnitude in 
California.” U.S. News & World Report stated: 

A 1985 study by FEMA found that a mag- 
nitude 7.6 quake in the east would cause 
2,500 deaths, collapse 3000 structures, cause 
$25 billion in damages and displace a quar- 
ter of a million people in Memphis alone it 
struck during a working day. 

The structures in the East would not be 
safe if there was an earthquake because the 
people do not see that they are at risk. Al- 
though it is not pleasant to recognize that our 
Nation's buildings and public structures are 
unable to resist major earthquakes, it is nec- 
essary to face that fact, if we are to protect 
ourselves from the next major earthquake. 

This is a national problem that needs a na- 
tional solution, and the solution is the National 
Earthquake Damage Prevention Act. This act 
will establish the building codes necessary to 
make the whole country safer from the threat 
of earthquakes. 

| urge Members to join in voting for the Na- 
tional Earthquake Damage Prevention Act. 


ROBERT N. DOWNEY ASSUMES 
HELM AT THE SECURITIES IN- 
DUSTRY ASSOCIATION 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. MANTON. Mr. Speaker, | would like to 
call to the attention of my colleagues an arti- 
cle that appeared in a recent edition of the 
American Banker regarding Robert N. Downey 
who has just been named chairman of the Se- 
curities Industry Association for the coming 
year. | have had the good fortune to know 
Bob ever since | became a member of Con- 
gress 5 years ago. During that period of time 
he has proven to be a forceful and articulate 
advocate for the interests of wall street. | am 
certain he will carry those same talents into 
his new position as head of the SIA. Without 
question, the SIA will be a busy organization 
during Bob's tenure. 

Mr. Speaker, | know my colleagues join me 
in wishing Bob every success as the SIA's 
leader. | commend the following article from 
the American Banker to my colleagues and 
ask that it be printed in the RECORD at this 
point. 

SECURITIES GROUP NAMES DOWNEY 
CHAIRMAN FOR 1990 

The Securities Industry Association nomi- 
nated Robert N. Downey, its most outspo- 
ken opponent of Glass-Steagall Act modifi- 
cation, as chairman for 1990. 
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Mr. Downey, a partner at Goldman, Sachs 
& Co., recently relinquished some responsi- 
bility as head of the firm's municipal bond 
department to focus on running its Wash- 
ington lobbying efforts. The 53-year-old ex- 
ecutive has long been active on the munici- 
pal bond and investment banking commit- 
tees of securities industry trade groups. 

Bond committees have been the bulwark 
of the securities industry's defense against 
bank incursions because their members 
have competed most directly with the 
banks. The Glass-Steagall Act, which bans 
banks from underwriting and dealing in 
most securities, does not ban them from un- 
derwriting general obligation bonds and 
some other municipal liabilities. 

Mr. Downey succeeds Hardwick Simmons, 
a vice chairman of Shearson Lehman 
Hutton Inc. as chairman of the trade 
group. 

In comments on Thursday, the chairman- 
elect maintained his fighting stance against 
new bank powers. Commenting on the Fed- 
eral Reserve Board's recent decisions to 
allow bank companies limited powers to un- 
derwrite and deal in corporate debt and to 
open the door next year to equities, he said 
Congress—not federal agencies—should 
decide such important issues. He raised the 
savings and loan industry bailout as a possi- 
ble portentous precedent. 

“If one has deposit insurance, you 
shouldn’t be using that to underwrite specu- 
lative activity,” he said, according to a dis- 
patch from Reuters. 

Mr. Downey is assuming his role at a time 
when many of his colleagues have modified 
their positions. After years of losing legisla- 
tive and judicial battles against bank under- 
writing, several securities industry execu- 
tives have indicated their willingness to 
work with banks on some deals and their re- 
luctance to spend additional money on bat- 
tling banks in Washington. 


“SHARP” PROMOTES MINORITY 
EXCELLENCE IN ENGINEERING 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. MORELLA. Mr. Speaker, | rise today to 
bring to the attention of my colleagues the In- 
dustry Model Summer High School Appren- 
ticeship Research Program [SHARP], which 
has been undertaken by Fairchild Industries 
and the Tektronix Corp. These two firms have 
come together to promote, through carefully 
crafted internships, the opportunities of minori- 
ty students in the technical work force. 

The two firms have worked with students 
from Montgomery County, Prince Georges 
County, the city of Baltimore, Howard County, 
and the District of Columbia who have shown 
an interest in science, electronics, engineer- 
ing, computer science, and space technology. 

The success of the program is due in no 
small part to the efforts of Mr. Martin Titland, 
Mr. Thomas Bedocs, Mr. Samuel Williamson, 
Ms. Esther Title, and Ms. Carol Dixon of Fair- 
child Industries; and Ms. Bonnie Roelofs, and 
Ms. Patricia Gattons of Tektronix Corp., who 
worked to ensure that the students were 
taken into the mainstream of science and 


space technology projects. 
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The industry model SHARP program was 
modeled after the NASA Goddard Space 
Flight SHARP Program, which has graduated 
over 100 students, of whom 100 percent have 
continued their education at universities such 
as Maryland, Brown, Purdue, Cornell, George 
Washington, MIT, Howard, and Rutgers. 

SHARP has created a scholarship fund to 
assist minority students in meeting their col- 
lege expenses, which helps to reduce the fi- 
nancial reliance on the Guaranteed Student 
Loan Program. 

Fairchild and Tektronix are innovative high 
technology industrial firms which participate 
with government and private industry to devel- 
Op space systems, and are major employers 
in the State of Maryland; and such corporate 
contributions should be recognized for their 
impact in creating technical job opportunities 
for minority students who are underrepresent- 
ed in the fields of science, space, and tech- 
nology. 

| congratulate Fairchild Industries and Tek- 
tronix Corp., their corporate leaders, and the 
participating students for their commitment to 
address a critical need to meet the current 
and future technical challenges of the United 
States. 


TRIBUTE TO DR. TIZIANO 
GUARESCHI 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. TORRICELLI. Mr. Speaker, it ís with 
great admiration and respect that | rise today 
to pay tribute to Dr. Tiziano Guareschi. Dr. 
Guareschi was born in Verona, Italy, and has 
served with the Italian consulate for over 20 
years. 

Since beginning his diplomatic service with 
the Ministry of Foreign Affairs in Rome in 
1968, Dr. Guareschi has served in the Soviet 
Union, Switzerland, and Germany. 

In October 1984, he was appointed to serve 
as Vice Consul of Italy in Newark, NJ, and has 
directed his efforts toward keeping the Italian 
community united. He has involved himself in 
the activities of the Italian-American communi- 
ty by keeping himself in constant contact with 
the numerous organizations and societies 
comprised of Italians who have settled in the 
metropolitan area. 

Dr. Guareschi has worked to extend the 
services the Italian consulate provides for its 
people. He has emphasized that the consulate 
should not only be considered an office of ad- 
ministrative affairs, but should also promote 
cultural and economic relations between Italy 
and the United States. 

At the end of this month, Dr. Guareschi will 
complete his assignment in Newark and will 
reassume his service in the Ministry of For- 
eign Affairs in Rome. 

Dr. Tiziano Guareschi is indeed a man who 
deserves our respect and appreciation, | am 
proud to join in paying tribute to this excep- 
tional man and his efforts and offer my best 
wishes for continued success. 
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ARE POLITICAL PROTESTERS 
RACKETEERS? 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. LAFALCE. Mr. Speaker, | would like to 
share with my colleagues two editorials dis- 
cussing the application of the Racketeer Influ- 
enced Corrupt Organizations [RICO] Act to 
political protesters. RICO was enacted to 
combat organized crime and has been an ef- 
fective tool to that end. However, as the fol- 
lowing two editorials contend, RICO has been 
applied too broadly. RICO has been invoked 
in an attempt to gain treble damages and at- 
torney fees from defendants including 
Schools, other nonprofit organizations, utility 
companies, and Oliver North. While these par- 
ties may very well be guilty of some offense, 
are they racketeers? 

The first of the two editorials appeared in 
the Rochester Democrat & Chronicle on 
March 7, 1989, shortly after the Philadelphia 
antiabortion protesters were found liable for 
civil damages and lawyers' fees under RICO. 
The second editorial was written for the Buffa- 
lo News on October 18, 1989, following the 
Supreme Court decision not to hear the Phila- 
delphia case. | am pleased to share these in- 
sightful commentaries which encourage a con- 
gressional examination of RICO. 

[From the Rochester, Democrat & 
Chronicle, Mar. 7, 1989] 


A Bap Law, BADLY MISUSED—MOTHER OF 
Mercy: THE RICO Law COULD CRIPPLE 
THE PRO-LIFE MOVEMENT 


What do you call pro-life protesters who 
block the door to an abortion clinic, then 
shove and harass and intimidate patients 
who try to enter? 

You call them racketeers, said a federal 
appeals court last week, ruling that 26 
people who demonstrated at a clinic in 
Philadelphia between 1984 and 1986 were 
liable for $43,000 in damages and $65,000 in 
lawyers’ fees. 

Small change for a mobster, but big bucks 
for a protester—and one more reason to 
worry that a law meant to break the back of 
organized crime is being used to break the 
back of civil liberties instead. 

"RICO," it's called, short for the Racket- 
eer Influenced and Corrupt Organizations 
Act of 1970. (And, very likely, for the gang- 
ster played by Edward G. Robinson in the 
movie Little Caesar.) 

It seemed like a good idea at the time: a 
law that not only imposed stiff fines and 
long prison sentences, but also allowed pros- 
ecutors to seize the assets of a racketeer 
before trial. 

Ah, but what was a racketeer? Not just 
drug kingpins and loansharks, but anyone 
involved in securities fraud, mail fraud or 
extortion who engages in a “pattern of rack- 
eteering.“ 

And what was a pattern of racketeering? 
Committing two crimes related to one crimi- 
nal purpose within a 10-year period. 

Armed with this bludgeon, prosecutors 
went after mobsters—and more. They 
brought Drexel Burnham Lambert: to its 
knees, muscling the Wall Street firm into 
pleading guilty to six felony counts rather 
than have its assets frozen and upon convic- 
tion, forfeited. 
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Now the target is the anti-abortion move- 
ment. When protesters put financial pres- 
sure on clinics, when their coercion of pa- 
tients has economic results, that can be 
called extortion. When it happens twice in 
10 years, it can be called a pattern of racket- 
eering. Enter RICO. 

“We've seen this coming for years,” 
Joseph Scheidler, director of the Pro-Life 
Action League in Chicago, told us. "If this 
wins, we really are crippled,” 

Fine, says lawyer Patricia Ireland of the 
National Organization for Women. 

“I know they're problematic laws * * * but 
this is a nationwide, concerted effort that's 
closing down businesses. These people are 
ruining people's lives.” 

But no matter how much you might dis- 
agree with the goals of the anti-abortion 
protesters or loathe their methods, RICO is 
too big, too harsh and too indiscriminate a 
weapon. 

Though it hasn't been used to seize the 
personal assets of protesters, lawyers on 
both sides say it could be. 

That's why most of us in the pro-life 
movement have given everything away." 
Scheidler told us. "I don't put anything in 
my name anymore." 

But this is America. You are supposed to 
be innocent until proven guilty. No one 
should be able to seize your house, your car, 
your bank account before you are convicted 
of anything. 

By all means, punish protesters who break 
the law. But don't pretend a protester is a 
racketeer, or that civil disobedience is a 
racket. Your group, your cause, might be 
next. 

"Mother of mercy," the dying gangster 
cries out in the film's last reel, “Is this the 
end of Rico?" 

Sadly, it may be just the beginning. 


[From the Buffalo News, October 18, 1989] 


PROTESTERS AND RACKETEERS— CONGRESS 
SHOULD Look AT LAW THAT LINKS THEM 


The Federal antí-racketeering law, com- 
monly known as RICO, is a tough law. Very, 
very tough. It makes sense that tough ques- 
tions have been asked about its use in a case 
against anti-abortion activists in Pennsylva- 
nia. 

The Supreme Court has decided that the 
heavy monetary damages assessed against 
the activists are based on a legitimate use of 
RICO. That would be a dangerous decision 
if it meant that peaceful protesters—against 
abortion or on any other issue—were subject 
to prosecution as racketeers. But in this 
case, where protest went far beyond the 
usual techniques of civil disobedience, we 
don't fault the decision. 

RICO is the Racketeer Influenced and 
Corrupt Organizations Act. Passed by Con- 
gress in 1970, it has been used to convict and 
jail prominent figures in organized crime. 
Financial penalties are very strict. Those 
convicted can be assessed triple damages 
plus the legal fees owed by those who 
brought the suit. 

In the Philadelphia case, the Supreme 
Court upheld a lower court decision that al- 
lowed RICO to be invoked against oppo- 
nents of abortion. For several times a week 
over nine years, the defendants had picket- 
ed and sought to discourage patients from 
entering a Philadelphia abortion clinic. The 
decision means 26 protesters must now come 
up with $108,000 in damages for the clinic 
they wanted to shut down. 

That's a stiff penalty, but the protesters 
were hardly innocent. They had also been 
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convicted in state court of trespass, criminal 
conspiracy and disorderly conduct. They 
had strayed beyond mere exercise of their 
First Amendment rights and were actively 
harassing the clinic—which was operating 
perfectly legally—and its clients. A federal 
appeals court found their conduct amount- 
ed to extortion, a federal offense. 

Significantly, the appellate court distin- 
guished between these particular protesters 
and protesters in general. To be successful 
in their legal suits, it said, plaintiffs must 
prove actual interference with the business 
of the clinics, or physical disruption and 
damage inside the clinics. These pertinent 
conditions ought to help restrain zealous 
tendences to apply RICO too easily or 
broadly. 

But Congress, which is already examining 
the RICO statue in response to criticisms 
that it may be too sweeping, should look at 
the way it affects these or any protesters. 

Are RICO fines excessive for non-profit 
organizations? Do other statutes adequately 
cover offensive behavior? Most important, 
where is the line beyond which applying 
RICO can bruise First Amendment rights? 

Congress should make sure the Rico law 
does not disrupt a reasonable balance be- 
tween the rights of protesters and the 
rights of their targets. The Supreme Court 
decision should add breadth and urgency to 
its search. 


EDUCATION SYSTEM NEEDS 
MORE THAN FUNDING 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. CRANE. Mr. Speaker, the education 
system in our country continues to be diag- 
nosed as having poor health despile in- 
creases in funding to our schools. If we are to 
play "doctor" on our suffering institutions, it 
would be wise if we first examine the symp- 
toms that are causing our ills. Students are 
now living in a new day and age, one which 
requires survival skills along with enduring 
morals and intelligence. And yet, students are 
stiil subject to the standardized formula estab- 
lished by John Dewey, an educator who once 
sought to mold society through scientific 
teaching methods. | don't believe that educa- 
tion, or more specifically, a moment of under- 
standing, can be reduced to a mere burst of 
synaptic energy in the brain. Young minds 
need to know that learning isn't bounded by a 
framework or a standard. It is a mysterious 
process of growth, enhanced by a moral di- 
rection and a higher purpose. Students need 
help, but not simply in the form of increased 
Federal spending. ! would like to draw the at- 
tention of my colleagues to an article called 
"The Roots of Our Educational Dilemma," by 
George Roche. In moving the emphasis away 
from Government intervention, Roche says 
"education is not, as Bacon thought, a means 
of showing people how to get what they want, 
but rather, a means by which they will learn to 
want what is worth having." 

Tue Roots or Our EDUCATIONAL DILEMMA 

(By George Roche) 

According to some people, our educational 
problems are all just a matter of money— 
not enough funds being spent on facilities, 
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teacher salaries, computers, research and so 
on. The public is sympathetic to this idea. 
Education is a high priority, so why not 
spend more? 

But the real obstacle to genuine reform is 
not any lack of resources. As Ronald 
Reagan noted, “If money alone were the 
answer, the problem would have been 
shrinking, not growing.” The real obstacle is 
government interference, exacerbated by 
spending. 

Remember the debates in Congress in the 
late 1950s and early 1960s, when federal aid 
to education was being contemplated, and 
the question was raised: Would government 
funding lead to government control? 

Elected representatives were quick to reas- 
sure us. Of course not," they pledged. “We 
just want to help. Government isn’t getting 
into the education business or telling teach- 
ers how to run the schools. We're just lend- 
ing a hand—temporarily, of course.” 

We now know that such assurances were 
false. Everywhere government money goes, 
government control follows. 

There is a second obstacle to reform, 
which is more subtle, and, I would allege, 
more dangerous. We've had over a hundred 
years of universal public education and 
“progressive experimentation” which have 
yielded bitter fruit. John Dewey, the patron 
saint of modern education, insisted we could 
mold society and create “model citizens” 
through scientifically applied teaching 
methods. Values, especially religious and 
ethical beliefs, would be downplayed or dis- 
carded in favor of secular social goals and 
collective social attitudes. 

Dewey, more than any other individual, 
has shaped and directed American educa- 
tion. He was the first education expert, a re- 
former with missionary zeal and the best in- 
tentions. Dewey and others denied that 
there could be, or ought to be, a moral 
framework underlying human  relation- 
ships, while at the same time arguing that 
man, although not a spiritual creature, 
could be perfected through institutions de- 
vised by experts and supported by agencies 
of the state. A relative handful of professors 
and intellectuals passed on these notions to 
their colleagues, to elementary and second- 
ary school teachers, to ministers, to the 
working press, to novelists, artists, the gen- 
eral public and last—always last—to the 
politicians. They convinced the world that 
man is a mere animal, a “trousered ape," 
and they reduced learning to the Pavlovian 
formula of stimulus and response. Today, 
our students are failing to master simple 
academic skills; our educational establish- 
ment is bloated with government funds, but 
unable to rise above mediocrity despite the 
efforts of millions of teachers and con- 
cerned parents or the many thoughtful rec- 
ommendations for improvement. Ironically, 
Dewey's handiwork has resulted in a sys- 
tematic and ruthless assault on the good 
citizenship which was its initial goal. 

As one of Dewey's contemporaries, J. 
Allen Smith, remarked ruefully, “The trou- 
bie with us reformers is that we made 
reform a crusade against standards. Well, 
we've smashed them all, and now neither we 
nor anyone else have anything left." Learn- 
ing is not a laboratory exercise, and man is 
not a laboratory animal. Man can leap 
beyond mere perceptions of his physical en- 
vironment. He can dream. He can imagine. 
Learning is, in short, a miracle which sci- 
ence cannot explain away as just a synaptic 
convulsion of brain tissue. 

But many schools do not explain this to 
the young. They don't reveal learning as the 
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miracle that it is, because they've become, 
in many instances, dogmatically secular. 
And in the absence of moral direction, of 
higher purpose, they fail in their task of 
education—fail spectacularly. 

One observer put it clearly enough when 
he said: Education is not, as Bacon thought, 
a means of showing people how to get what 
they want, but rather, a means by which 
they will learn to want what is worth 
having. 


TRIBUTE TO FRANK J. PALMER 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. LAGOMARSINO. Mr. Speaker, | ask my 
colleagues to join me in recognizing an out- 
standing resident of my district, Mr. Frank J. 
Palmer, as he is honored on National Philan- 
thropy Day this November 17. 

National Philanthropy Day was established 
in 1986 in honor of the more than 89 million 
Americans who generously give of their time 
and talents to nonprofit organizations. The 
work of these giving and caring individuals has 
produced contributions of over $93 billion an- 
nually to more than 350,000 gift supported or- 
ganizations. 

On the occasion of National Philanthropy 
Day, 1989, the Santa Barbara and Ventura 
Counties Chapter of the National Society of 
Fund Raising Executives has selected Frank 
J. Palmer to receive the Professional Fund- 
raiser of the Year Award. 

A resident of Santa Barbara since 1986, Mr. 
Palmer is a director and incoming president of 
the National Society of Fund Raising Execu- 
tives. He has assisted nonprofit organizations 
and volunteers since 1956 by planning, orga- 
nizing, implementing, and evaluating their 
fundraising efforts. During this time he raised 
over $20 million for various groups, including 
the American Heart Association and St. Vin- 
cent's Institute of Santa Barbara. 

He has served many different agencies in 
the health and welfare fields as an executive 
and a fundraiser, and has been involved in the 
building of schools, churches, rehabilitation 
and health research centers. For more than 
20 years he worked as a professional in the 
American Heart Association organization, 
helping to raise millions of dollars in support 
of heart research and community education 
programs which have led to the saving of 
thousands of lives through new diagnostic 
treatment and prevention techniques. Mr. 
Palmer was personally involved in the estab- 
lishment of the American Heart Association 
Cardiopulmonary Resuscitation Program and 
standards making possible the first hour pro- 
gram and heart care emergency rooms in the 
Greater Los Angeles area. 

In 1986 Mr. Palmer joined St. Vincent's of 
Santa Barbara, a residential facility caring for 
the developmentally disabled under the oper- 
ation of the Daughters of charity of St. Vincent 
de Paul. 

| join the members of the National Society 
of Fund Raising Executives in congratulating 
Frank J. Palmer as professional fundraiser of 
the year from the Santa Barbara and Ventura 
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Counties, and convey to him best wishes for 
continued success in the future. 


NOEL PALM'S COMMUNITY 
SERVICE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to bring to the attention of my col- 
leagues the outstanding record of one of my 
constituents, Noel Palm, of Manhattan Beach, 
CA. He is retiring November 30, 1989, after 16 
years as a member of the boards of education 
for school districts in the South Bay of Los 
Angeles County. 

Mr. Palm has been a member of the board 
of trustees of South Bay Union High School 
District for the last 8 years. This past year he 
has been the president of the board. He previ- 
ously served in all offices of that board, in- 
cluding two terms as president. He also 
served for 8 years as a trustee for the Man- 
hattan Beach City Elementary School Board. 

Mr. Palm and his wife, Sally, are parents of 
five children—Marcia, Vicki, Karen, Brett, and 
Todd—all of whom graduated from Aviation 
High Schoo! in the South Bay Union High 
School! District. 

Mr. Palm has dedicated his life to serving 
his community, particularly its young people. 
For example, he managed a number of teams 
for the Little League Association of America 
and he and his wife served on its board of di- 
rectors. 

He also served as representative from the 
South Bay Union High School District to the 
board of Southern California Regional Occu- 
pational Center, which provides youth with vo- 
cational training, an important service for 
young people who wish to enter the main- 
steam of business or academic life. 

| urge my colleagues to join me in com- 
mending Mr. Palm for his exceptional devotion 
to his community. 


CHILD CARE 
HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. COLLINS. Mr. Speaker, when | raised 
the issue 10 years ago, child care seemed ob- 
scure, remote, and frivolous to most Mem- 
bers. Finally, everyone has seen the statistics. 
Finally, the link between child care and em- 
ployment opportunity is understood. Finally, it 
is realized that child care is not so much a 
woman's issue as a national economic issue. 
Finally, legislation has reached the floor of the 
House of Representatives. We can't turn back 


now. 

Pol! after poll shows that millions of working 
Americans want and need more affordable, 
quality care for their children and expect the 
Federal Government to help furnish it. With 
that message ringing loudly and strongly in 
our ears, we cannot accept the suggestion 
that child care wait until next year or that child 
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care is not a "must pass" agenda item for 
1989. 

Already this year, both the House and the 
Senate have passed comprehensive child 
care packages by solid margins, and | under- 
stand that negotiations to iron out the few dif- 
ferences between the two plans have been 
productive. Even President Bush has given 
the impression that he would like Congress to 
deal with the issue this year. 

Mr. Speaker, we have before us an historic 
opportunity to deliver on promises made na- 
tionwide: To provide families with the child 
case assistance they need to be strong and 
productive. All we have to do now is seize this 
opportunity and do it this year. The compre- 
hensive child care provisions in the Budget 
Reconciliation Act must remain there and be 
passed into law before we adjourn this year. 
America's families cannot wait any longer, and 
neither should we. 


TRIBUTE TO DISTINGUISHED 


EDUCATOR—WILLIAM BENJA- 
MIN SCHIFF 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to a distinguished constituent, Wil- 
liam Benjamin Schiff. This month culminates 
his exemplary 32-year career as an educator. 

Born March 30, 1929, in Cleveland, OH, Bill 
moved to the San Fernando Valley during the 
war years; no smali feat considering his par- 
ents, two brothers, and two sisters depended 
upon a 1939 Buick and a handful of gas-ration 
stamps. Bill graduated from North Hollywood 
High Schoo! and then served honorably with 
the U.S. Army in Korea from 1950 to 1952. In 
1956, Bill received his bachelor of arts degree 
from Los Angeles State College, performing 
his student teaching requirements at Rose- 
mont Elementary School. He earned a mas- 
ters degree in school administration at San 
Fernando Valley State College in 1961. 

As a teacher, Bill brought his unique blend 
of enthusiasm and love of learning to every 
grade lēvel in the elementary curriculum. He 
was a classroom teacher at Prairie Street and 
Cantara Elementary Schools. He was promot- 
ed to assistant principal in 1964, working at 
Sharp Avenue and Pacoima Elementary 
Schools. Assuming the principal's chair in 
1969, Bill provided direction and leadership at 
Norwood Street School in central Los Ange- 
les, Knoilwood Elementary School in Granada 
Hills, and Morningside Elementary School in 
San Fernando. 

Throughout his career, Bill Schiff has been 
dedicated to his students. Anyone who re- 
members the history lesson when his class 
built a 20-foot Spanish galleon inside the 
classroom would agree that Bill predicates vir- 
tually every educational decision on what is 
the best learning environment for the children. 
Anyone who has counted the holiday seasons 
that Bill solicited donated toys and then wore 
a Santa Claus suit to distribute them, knows 
the compassion and personal generosity 
which are his second nature. 
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Maybe the most remarkable lesson Bill 
teaches is respect for others. At his schools, 
students worked with teachers, teachers with 
administration, administration with parents, 
and the community at large with the school. In 
his soft-spoken way, Bill gives others the high- 
est degree of honor and honesty. His high ex- 
pectations for academic performance encour- 
age his students to achieve their fullest poten- 
tial. it is little wonder his friends and col- 
leagues will recognize Bill's retirement by es- 
tablishing a scholarship fund in his name. 

Bill is a dedicated and loving family man. 
For 35 years, he has shared his life with 
Marian. He is a supportive father to his sons 
Alan, Steven, Kenneth, and their wives Alison, 
Fran, and Maureen. Three months ago, he 
became a grandfather to twins Hannah and 
Jeremy who already express their pride at be- 
coming members of his family. Finally, a trib- 
ute to Bill would be incomplete without men- 
tioning that his commitment to education ex- 
tends to the gridiron of the UCLA Bruins. 

Therefore, | ask my colleagues to join me in 
honoring Bill Schiff, a man who has truly en- 
riched the lives of thousands, especially his 
students, bringing them the most valuable cur- 
rencies of knowledge and respect for others. 


TRIBUTE TO THE LATE 
RAYMOND STOTZER 


HON. GREG LAUGHLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. LAUGHLIN. Mr. Speaker, Texas has ex- 
perienced a great loss with the death of Ray- 
mond Stotzer, engineer-director of the State 
Department of Highways and Public Transpor- 
tation. 

Hundreds of mourners heard Raymond eu- 
logized at services in New Braunfels October 
4. Burial followed in Seguin, in my congres- 
sional district. 

Texas Governor Bill Clements called Ray- 
mond “a dedicated public servant” and said, 
"His leadership and expertise will not soon be 
forgotten.” 

He possessed “a unique combination of 
brilliance, dedication, and humanitarianism,” 
declared commission chairman Bob Dedman. 

Former commission chairman Bob Lanier 
said, “A big oak tree has fallen with the loss 
of Raymond." Lanier was commission chair- 
man at the time Raymond was elected to the 
No. 1 position by the commission. 

Commissioner Stoker echoed this same 
theme, “He had the same respect for mainte- 
nance people as he did for commissioners." 

Wayne Duddiesten, the newest member of 
the commission, got to know Raymond well 
during a short period of time, “He was a man 
of great spiritual consciousness and commit- 
ment." 

Raymond graduated irom Seguin High 
School in 1942 and enrolled in Texas A&M 
University. In 1944, he entered the Navy as an 
apprentice seaman. In 1946, he was dis- 
charged as petty officer second class. In 
1947, he received his civil engineering degree 
from his beloved alma mater, Texas A&M. 
That same year he went to work for the high- 
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way department as a field engineer in Seguin. 
In 1952, he became senior supervising resi- 
dent engineer in charge of the Comal and 
Guadalupe residencies. 

In 1968, he was named district engineer in 
Pharr and left his mark with the building of the 
Queen Isabella Causeway. It is the longest 
bridge in the State at 12,510 feet and joins 
the farming and ranching area of south Texas 
to the coastal recreation area, a mecca for 
tourists. 

His next assignment came in 1974 with his 
appointment to the district engineer's job in 
San Antonio. This district provided the dual 
challenge of urban congestion problems, sur- 
rounded by the rural counties and their special 


Raymond's experiences were beneficial to 
Chairman Lanier. Lanier comments, "The 
question most often asked of me, when | was 
being asked to come on the commission, was 
whether | could fairly balance the competing 
interests of rural and urban districts. Senator 
John Traeger of Seguin told me, ‘If you want 
to see a guy who fairly balances rural and 
urban interests I'd like you to meet Raymond 
Stotzer'. We drove all around the district, and 
! left thinking this guy was the next potential 
chief executive officer." That conclusion cer- 
tainly came as no shock to Senator Traeger, a 
close friend of Raymond's for more than 40 
years. In fact, until his retirement from the 
Texas Senate in 1985, Senator Traeger car- 
ried virtually all legislation critical to advance 
the Highway department's mission. 

In addition to using his deft balancing touch 
for the rural and urban interests in the San 
Antonio district, Raymond embarked on an- 
other innovation which would save taxpayers 
millions of dollars and expedite projects sig- 
nificantly. 

These were the sort of accomplishments 
which brought Raymond to the attention of 
the commission. When Mark Goode retired in 
September 1986, Raymond was elected by 
the commission. 

To the top job, he brought the same kind of 
perspective that he had employed throughout 
his career. He was not interested in personal 
glory: he truly wanted to serve the public and 
the "family" within the department. Raymond 
told the House Transportation Committee 
during the last session on the legislature that 
he really believed the top professional posi- 
tions deserved a pay raise, but if it came to a 
raise for the executives or the rank and file, 
he would favor a raise for the rank and file. 
Fortunately, the legislature found the money 
to increase the salaries for all department em- 
ployees. But a big factor was the selflessness 
that Raymond demonstrated over and over. 

Raymond received a great deal of awards for 
his professional accomplishments. But | would 
guess, with little fear of contradiction, his most 
prized had to be the college of engineering 
award he received from Texas A&M University 
in April 1989. Raymond commented at that 
occasion, "To see your fellow man traveling 
safely and economically to work, church, 
school, recreation, or wherever, on a modern 
highway that you are involved in, is a great 
feeling. | often think our highway department 
employees fall just one notch below priests, 
ministers, and doctors, in serving their fellow 
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Raymond is survived by his wife of 44 
years, Mary Ann, one daughter, three grand- 
children, and his father and stepmother. 

A scholarship fund has been established in 
his name at Texas A&M. In addition, Chairman 
Lanier announced October 17 he and his wife 
will underwrite a Raymond Stotzer Award to 
be presented at the annual short course. Ray- 
mond will be missed by his friends and the 
State of Texas. 


CAMBODIA'S TORMENTORS— 
DOES ANYBODY CARE? 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. ROHRABACHER. Mr. Speaker, | would 
like to bring to the urgent attention of my col- 
leagues two articles which appeared in the 
Washington Post concerning the genocidal 
rule of the Khmer Rouge in Cambodia. Both 
were written by survivors of the Cambodian 
holocaust, and are responses to an article 
and an editorial which appeared in the Wash- 
ington Post suggesting, in turn, that there is 
popular support in Cambodia for the return of 
the Khmer Rouge and that the United States 
should be unconcerned about the continued 
existence of a Vietnamese puppet govern- 
ment in Cambodia. 

The first assertion is blatantly false—from 
1975 to 1979 the Khmer Rouge slaughtered 
between 1 and 2 million Cambodians and 
turned the country into one giant concentra- 
tion camp. Theirs were among the most vi- 
cious and brutal.crimes against humanity com- 
mitted in the second half of the 20th century. 
The continued strength of these butchers 
within Cambodia is a reflection of their military 
might and nothing else. 

The second assertion reflects ignorance as 
to the nature of the Vietnamese-installed 
regime of Hun Sen and shows an icy indiffer- 
ence to the fate of the Cambodian people. Vi- 
etnamese troops invaded and colonized Cam- 
bodia under the pretext of ousting the Khmer 
Rouge, only to continue the cruel repression 
of the Cambodian people. America represents 
to oppressed people all over the world a 
model for individual freedom and self-determi- 
nation—God given rights to which not only 
Americans are entitled, but Cambodians as 
well. To suggest that the enslavement of the 
Cambodian people is unimportant to Ameri- 
cans is to ignore what American democracy 
means to those who risk their lives to win 
freedom and to turn our back on those who 
need our support the most. 

The Khmer Rouge are truly the outlaws of 
all humanity; the Vietnamese conquerors who 
replaced them continue to brutally suppress 
the democratic aspirations of the Cambodian 
people. It is imperative that the United States 
Government do everything possible to end the 
rule of the illegal Vietnamese puppet regime 
and to prevent the Khmer Rouge from ever 
again assuming power. Americans share a 
strong moral bond with the brave Cambodians 
who are fighting for real freedom and they de- 
serve our stalwart support. 


— — — — —— —ẽẽ 
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{From the Washington Post, Oct. 30, 1989] 
CAMBODIA'S TORMENTORS 
(By Dith Pran and Haing Ngor) 


We are writing to express our deep dissat- 
isfaction with the flawed article on the 
Khmer Rouge by Keith Richburg that ap- 
peared in The Post Oct. 22. In this article, it 
is asserted that the Khmer Rouge military 
successes in Cambodia bespeak a political 
following for the Khmer Rouge. : 

We have no affiliation with any Cambodi- 
an political grouping, nor do we endorse any 
political party. We both recently visited 
Cambodia and the Cambodian displaced- 
person encampments on the Thai border. 
We talked face-to-face with our compatriots 
in the cities and in the countryside. 

Contrary to the impression in Mr. Rich- 
burg's article, we can confirm that there is 
virtually no popular support for the Khmer 
Rouge in either rural or urban areas. The 
Khmer Rouge are still detested and have 
almost no following beyond family and 
friends. The major concern of almost all 
Cambodians is that the Khmer Rouge will 
expand by military means and intimidation, 
regaining control against the popular will of 
large areas of Cambodia, with the possible 
resumption of their earlier brutality. 

While there is some dispute as to whether 
up to a million or 2 million Cambodians per- 
ished under the Khmer Rouge, virtually 
every Cambodian family lost a member 
during that time. The predictable result is a 
widespread and continuing fear and loath- 
ing of the Khmer Rouge inside Cambodia— 
in urban and rural areas and among the di- 
aspora in the United States, France, and 
elsewhere, The major hope of Cambodians 
is: ‘Khmer Rouge Never Again.” 

The military successes of the Khmer 
Rouge are based on their extensive combat 
experience, ruthless discipline and the 
major, continuing military support from 
China through Thailand. Although the 
headline of the article is “The Hated 
Khmer Rouge Fights On,” there is little in 
the news story about why the Khmer Rouge 
are hated and how they are fighting on mili- 
tarily, which would be of greater interest. 
Instead, perhaps for the sake of controver- 
sy, the article purports to analyze political 
support for the Khmer Rouge. 

Richburg quotes diplomats to the effect 
that the Khmer Rouge are a “sociological 
phenomenon” drawing on the “inner feeling 
all Cambodians have about race, and color 
and national pride." Yes, almost all Cambo- 
dians feel positive about the apparent with- 
drawal of Vietnamese troops, which among 
other factors is a result of military pressure 
from the Khmer Rouge and their Chinese- 
supplied arsenal. But now that the Vietnam- 
ese have announced their withdrawal, atti- 
tudes about the Khmer Rouge have little to 
do with national pride and much to do with 
stark fear and the Khmer Rouge military 
muscle. 

Cambodians remain disunited politically 
but there are two things on which most 
agree; the Vietnamese must totally relin- 
quish control of Cambodia, and any Cambo- 
dian regime is preferable to a return of the 
Khmer Rouge. This widespread consensus 
and its origins in the pervasive fear of the 
Khmer Rouge do not come across in the ar- 
ticle. We are certainly not supporters of the 
Vietnamese-installed Hun Sen regime, and 
wish free elections could be held tomorrow. 
But this does not mean that there is a fol- 
lowing for the Khmer Rouge to take over. 

How can Richburg miss these broad atti- 
tudes in his reporting? For one thing, there 
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is little to suggest that he talked to a cross- 
section of Cambodians. In passing, Richburg 
does point out that among Cambodians in 
the cities and towns “apprehension has 
mounted," but no details are given and one 
is left with the erroneous impression that in 
the countryside the Khmer Rouge are some- 
how less feared or more accepted. 

Of only two named Cambodian sources, 
one ís Dr. O Ee, the medical director at Site 
8 on the Thai-Cambodian border. He is 
quoted to the effect that the Khmer Rouge 
have changed. On the question of Khmer 
Rouge brutality, Dr. O Ee says "only the 
West and Vietnam still say that the Khmer 
Rouge is like that. 

Site 8 is a Khmer Rouge encampment, 
where there are continuing reports of 
human rights abuses such as forced porter- 
age of military materiel and execution of 
those who do not comply or attempt escape. 
So much for the "changed" Khmer Rouge. 
Furthermore, not to indicate to your read- 
ers that Dr. Ee is apparently hímself either 
a Khmer Rouge or working under their con- 
trol, and therefore certainly not an impar- 
tial observer, is a gross reportorial (and edi- 
torial) omission. 

Among the remaining sources mentioned 
by Richburg are several diplomats in Bang- 
kok and Phnom Penh. From 1975 to 1979, 
during the Khmer Rouge reign of terror— 
when we were both trapped inside Cambo- 
dia—journalists often quoted diplomats to 
the effect that refugee accounts of Khmer 
Rouge atrocities were exaggerated. In a 
throwback to those times. Richburg seems 
to be drawing on the diplomatic drawing 
rooms for most of his views about Cambodia 
and the Khmer Rouge. 

But your readers deserve a comprehensive 
and fair assessment of the Khmer Rouge 
that goes beyond “knowledgeable” diplo- 
matic sources. We suggest that to supple- 
ment the Richburg article, The Post dis- 
patch a reporter to survey Cambodian views 
about the Khmer Rouge in the wake of the 
announced Vietnamese troop withdrawal. 
Such a story might also examine current 
practices of the Khmer Rouge inside Cam- 
bodia, on the battlefield and in areas that 
they control including the border encamp- 
ments. Alarmingly, just as in the past 
Khmer Rouge areas are normally closed to 
journalists and other outsiders, so informa- 
tion often has to be gathered from escapees 
and others, But this is a journalistic effort 
worth making. 

The U.S. administration seems unwilling 
to exert leadership to prevent the threat of 
a Khmer Rouge return to dominance. When 
the influential Washington Post conveys 
the erroneous impression that the Khmer 
Rouge have a political following in Cambo- 
dia and omits describing Khmer Rouge ac- 
tivities, heads in Washington and other cap- 
itals go farther into the sand. 

If the international community is to pre- 
vent a Khmer Rouge return, the first step is 
balanced and accurate reporting about their 
actions and the widespread fear that this 
engenders in the Cambodian people, As long 
as the Khmer Rouge exist in Cambodia, we 
have no hope for peace, 


{From the Washington Post, Oct. 30, 1989] 
DOES ANYBODY CARE? 
(By Saren Thach) 

I find Richard Cohen's comment “Really, 
what do we care if a pro-Vietnam govern- 
ment takes over ín Cambodia?" (ie. The 
People's Republic of Kampuchea—PRK) an 
insult to Cambodians and Cambodian Amer- 
icans such as myself (op-ed, Sept. 29). The 
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hands of Hun Sen, Heng Samrin and their 
colleagues in the PRK are bloodied from 
the brutal murders of my family and the 
families of many other Cambodians. Also, I 
find The Post's plea that “unless and until 
the United States can bring itself to rely on 
Hun Sen, it will not have a relevant role in 
keeping the Khmer Rouge from bidding 
again for power" extremely naive in regards 
to who helped fill the "killing fields" in 
Cambodia ["Cambodia's Agony," editorial, 
Sept. 3.] 


After the fall of Phnom Penh in 1975 and 
when Heng Samrin was in charge of the 
eastern portion of Cambodia, he implement- 
ed the Khmer Rouge's plan of a forced 
exodus from populated areas to the coun- 
tryside. Every echelon of the Khmer Rouge 
leadership carried out mass executions of 
the families of the educated, military and 
civil servants, and even the Buddhist monks. 
In 1975 in Svay Rieng Province, my o!dest 
brother, after. being starved for several 
months, was ordered to dig his own grave by 
Heng Samrin's deputies and was then mur- 
dered (witnessed by my brother's wife's 
uncle, who survives). 


In 1976 my next oldest brother, a school- 
teacher, seeking escape from the constant 
killings ordered by Heng Samrin ín Svay 
Rieng Province in Cambodia, fled to Tay 
Ninh Province in Vietnam. But instead of 
his finding relief from the terror, he was re- 
turned by the Vietnamese Communists to 
Svay Rieng, exchanging him to Heng Sam- 
rin's troops for one cow. After that, he was 
paraded before a meeting of local villagers, 
repeatedly beaten and cut to ribbons with a 
hoe and left to die before their eyes—his 
body to be eaten by wild dogs that night 
(witnessed by my eldest brother's wife, who 
survives), ° 


Also in 1975, my wife, several months 
pregnant, was forced to march for 10 days 
from Phom Penh to Svay Rieng Province, 
which borders Vietnam. The long march 
caused a premature birth, and my baby. girl 
soon died because her starving mother 
lacked the milk to keep her alive. The same 
day my wife gave birth she was forced to 
work immediately in the rice fields. My 4- 
year-old son was forced by Heng Samrin's 
troops to walk many miles through the 
jungle to beg rice from distant relatives. In 
late 1978, my wife and then T-year-old son 
were forced by the Khmer Rouge to march 
to Pursat province in western Cambodia, 
and the Khmer Rouge tríed to force her to 
marry one of its cadre. When she refused, 
they led her to one of the nearby "killing 
fields" and murdered her and my son (eye- 
witness account by my surviving brother-in- 
law). 


The Khmer Rouge was composed of two 
factions, the Western headed by Pol Pot 
and the Eastern headed by Heng Samrin 
(the Eastern portion of Cambodia was occu- 
pied by the Vietnamese) Hun Sen was a 
regimental commander under Heng Samrin, 
and operated in the northeastern province 
of Kompong Cham. From day one, they and 
the troops under their command killed in- 
discriminately anyone in their way, and 
when overrunning two hospitals, Heng Sam- 
rin's and Hun Sen's troops threw hand gre- 
nades and later slit the throats of critically 
ill patients [Washington Post, Sept. 10, 
1973]. In July 1973, during the battle to re- 
lieve the provincial capital, my special 
forces unit was sent to relieve the garrison 
at Kompong Cham, which had been under 
seige by Hun Sen's troops for three weeks. 
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They discovered hundreds of bodies of men, 
women and children, young and old, includ- 
ing Buddhist monks, from villages near the 
provincial capital who had been first tor- 
tured and then killed—some executed by a 
gunshot to the back of the head, others 
chopped to death with hoes, still others 
strangled to death or suffocated by plastic 
bags tied over their heads. 


In 1973, Heng Samrin as Eastern com- 
mander of the Khmer Rouge, turned his 
entire command over to the Víetnamese, 
who trained, armed and fought alongside 
them, and who were instrumental in the 
capture of Phnom Penh in 1975. The 
Khmer Rouge in the east under the com- 
mand of Heng Samrin and Hun Sen were 
not particularly tender—massacres of 
people, especially of the Muslim minority, 
the Chams, occurred there, And Hun Sen, 
as a senior military commander in the east- 
ern region, was charged with personally 
leading the single greatest cross-border mas- 
sacre of Vietnamese civilians during the Pol 
Pot days [Bangkok Post, May 2, 1989] 


Given Hun Sen's proven record of geno- 
cide against the Chams and his subservient 
role to the Vietnamese, it is likely that this 
cross-border massacre by Hun Sen and his 
troops focused on ethnic minorities in Viet- 
nam (Chams and Stieng) and was Vietnam- 
ese · inspired. This massacre served two pur- 
poses. First it took care of the rebellious 
Cham and “Montagnards” in that region of 
Vietnam, who historically disliked the Viet- 
namese and whom the Vietnamese have 
been trying to eradicate for centuries. The 
various ‘‘Montagnard” groups made up the 
majority of the U.S. indigenous Special 
Forces troops who fought the Communists, 
and the Vietnamese traditionally referred to 
them as “moi” or savages. 


Second, this gave the Vietnamese the 
excuse to invade and colonize Cambodia. 
This explains how Hun Sen, Heng Samrin 
and others of the Eastern Zone Khmer 
Rouge could maintain their close relation- 
ship with the Vietnamese, even after such a 
dastardly act as the cross-border massacre. 
In 1977, Hun Sen and Heng Samrin fled to 
the open arms of the Vietnamese, not be- 
cause they objected to the degree of the 
Khmer Rouge massacres but because they 
learned they were targeted for execution in 
a purge led by party cadre Ke Pauk. Pol 
Pot's “final solution" included a plan to kill 
off all Cambodians over the age of 13, 
except for his most trusted inner circle of 
friends—"the Paris Clique." Pol Pot had 
great mistrust of the loyalty of Hun Sen, 
Heng Samrin and the others in the Eastern 
command because of their close relationship 
with the Vietnamese. 


Regarding Richard Cohen's column: the 
United States should care if a pro-Vietnam 
government takes over in Cambodia, espe- 
cially when íts leaders' hands are equally as 
bloody as those of Pol Pot's Khmer Rouge. 
Since the United States ratified the Conven- 
tion on Genocide last year, it is hypocrisy 
for us not to care. The renowned Jewish 
author Elie Wiesel said that when govern- 
ments seek to destroy a people, they must 
kill twice: first the people, then the 
memory. Mr. Cohen's game with semantics, 
calling the mass murder of Cambodians au- 
togenocide rather than genocide, is an at- 
tempt to kill the memory. 
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PLIGHT OF GEORGI BELITZKY 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. FAZIO. Mr. Speaker, | rise today to 
draw attention to the plight of Georgi Belitzky, 
a Lithuanian Jew who has been refused per- 
mission to leave the Soviet Union since 1981. 

Georgi Belitzky first applied for permission 
to emigrate to Israel in 1979. However, the 
Soviet Ministry of Defense has denied him 
permission to leave, claiming he has knowl- 
edge of state secrets. His wife and sons were 
allowed to emigrate to Israel 2 weeks after 
they submitted their applications. 

Prior to 1979, Georgi was an employee of 
the Institute of Mechanics. While employed by 
the institute, he assisted in military enter- 
prises. He received the lowest level of military 
clearance and was admitted to military bases, 
but he was never given access to secret doc- 
uments. Workers with the same clearance 
level are allowed to leave the Soviet Union 5 
years after they turn in their certificate of 
clearance. Nevertheless, Georgi has been told 
that he must wait 30 years to leave. 

In April of 1988, Georgi was told that his se- 
curity classification was to conclude in 1993 
instead of 2010. After questioning the Soviet 
Government's denial of permission to leave 
for 8 years, Georgi finally learned that the 
denial was the direct result of his work on a 
military base in 1975. Georgi also recently 
learned that the Radio Ministry, where he had 
previously worked, had removed its objection 
to his departure. However, at the same time, 
he received word that the Ministry of Defense 
again refused his application. 

Georgi is one of the Jewish community 
leaders in his home town of Vilnius. He has 
helped form a religious study group and a 
public library on Jewish studies. He and other 
Lithuanian Jews have petitioned Moscow in 
hope of having his restriction lifted. 

In the spirit of glasnost and improved United 
States-Soviet relations, ! hope that Georgi and 
other Soviet Jews who desire to leave the 
country are not denied permission by frivolous 
and arbitrary obstacles. | strongly urge my col- 
leagues to join with me in urging the Soviet 
Union to reconsider its practices with regard 
to Georgi Belitzky and others who wish tc 
emigrate from the Soviet Union. 


REPRESENTATIVE MILLER 
SALUTES JOHN E. DeVITO 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. MILLER of California. Mr. Speaker, one 
of the most dedicated and talented public 
servants in the history of Contra Costa 
County, CA, John E. DeVito, is about to retire 
as the executive director of the Contra Costa 
Water District. | want to take a few minutes of 
the House's time to acknowledge his many 
accomplishments and contributions to the 
people of my district and the State of Califor- 
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nia, and his long years of work with me on 
behalf of improved water policy for the United 
States. 

John DeVito has spent over 30 years work- 
ing tirelessly on behalf of the residents of 
Contra Costa County. The record of leader- 
ship that our county has on water quality, on 
preservation of ihe Sacramento-San Joaquin 
Delta and San Francisco Bay, and on leading 
the way on innovative water policy is, to no 
small extent, attributable to the dedication and 
persistence of this talented public servant. 

In addition, John has served as the “water 
professor," educating three generations of 
elected officials, myself included, in the com- 
plexities of water policy and water politics. His 
detailed knowledge of the history, nuances, 
and provisions of water law and water lore 
make him a unique resource as well as a for- 
midable advocate for high quality water. 

John DeVito's career began in the mid- 
1950's, when he worked alongside the titans 
of California water development, including 
Bizz Johnson, John McFall, Bernie Sisk, John 
Baldwin, Wayne Aspinall, and Henry Jackson 
at the congressional level. Together, these 
leaders envisioned and built the massive 
water systems that made possible the eco- 
nomic miracle of modern California. 

John came to the Contra Costa Water Dis- 
trict in 1956 as an administrative assistant to 
Tom Carlson. In rapid succession, he became 
assistant general manager and then general 
manager in 1964. He was the moving force 
behind construction of Contra Loma reservoir, 
which provide Contra Costa County with its 
own storage facility to protect against quality 
degradation. * 

Throughout the years, John has played a 
key role in many of the subsequent legislative 
achievements we have been able to record on 
behalf of the 350,000 customers of the Contra 
Costa Water District and the peope of Califor- 
nia. When ! wrote the legislation that mandat- 
ed the first, comprehensive review of the 
Bureau of Reclamation's irrigation policies in 
the Central Valley in 1977, John provided 
valued advice. 

When we reformed the reclamation law in 
1982 and 1987, his experience and knowl- 
edge of the program was of enormous value 
in our efforts to curb abuses that resulted in 
the waste of water and the unjustified subsidi- 
zation of wealthy agribusinesses. 

And in 1986, he played a very important 
role in helping to develop our legislation to au- 
thorize a coordinated operating agreement be- 
tween the Federal and State governments— 
predicated on the first, firm guarantees of 
water quality protection for the delta in history. 
His work on behalf of the Federal delta pro- 
tection legislation paralleled much of his work 
in the 1950's together with my father, the late 
state Senator George Miller, Jr., on behalf of 
the State Delta Protection Act. 

John's many contributions in the field of 
water policy have not been limited to serving 
only the Contra Costa County, however. He 
has served in a wide range of leadership roles 
with State and national organizations dealing 
with water policy, including the Association of 
California Water Agencies, the Bay Area 
Water Works Council, the California and the 
Nationa! Water Resources Association, where 
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he organized the Municipal and Industrial 
Water Committee. 

John, and his wife Evelyn, have also been 
active in a long list of community activities, in- 
cluding the American Cancer Society. 

On November 17, many of the leaders of 
Contra Costa County and the water communi- 
ty will be joining Evelyn and John DeVito for 
his retirement dinner, an event | very much 
hope to attend too. | know that every Member 
of this House joins in wishing John the very 
best, and in thanking him for his decades of 
devoted service and enormous achievements 
on behalf of all Californians. He is the exem- 
plar of the dedicated, conscientious and effec- 
tive public servant, and | am proud to call him 
a good friend and teacher as well, 


SURVEYING AND MAPPING CO- 


OPERATIVE OPPORTUNITY 
ACT OF 1989 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. RAHALL. Mr. Speaker, today | am intro- 
ducing legislation that is long overdue. This 
legislation would require the U.S. Geological 
Survey to increase its use of private mapping 
firms under contract so as to support the 
USGS in its statutory mandate of providing na- 
tional mapping and surveying expertise and 
leadership. 

While | have always been a supporter of the 
programs carried out by the USGS, especially 
under the recent capable leadership of the bu- 
reau's distinguished Director, Dallas Peck, ! 
am concerned that the Survey has not in- 
creased its use of the advances and efficien- 
cies in mapping and surveying that exist in the 
private sector, especially in mapping tech- 
niques for scales larger than 1-to-24,000. 

In my opinion, the USGS should be more 
open to utilizing the state-of-the-art technol- 
ogies that the private sector has developed 
and is willing to provide for the use of the 
Federal Government. It is my understanding 
that the Army Corps of Engineers annually 
contracts for 60 to 70 percent of its surveying 
and mapping needs, and that the National 
Park Service and the Forest Service also con- 
tract with private firms for their various map- 
ping activities. In comparison, the National 
Mapping Division's total fiscal year 1988 
budget was around $90 million, of which only 
$5.7 million was spent under contract. Only 
6.3 percent of the fiscal year 1988 USGS Na- 
tional Mapping Division budget was spent 
under contract. 

In light of this situation, | am introducing leg- 
islation that establishes a 4-year pilot program 
which requires the USGS to incrementally in- 
crease its percent of mapping activities done 
by contract with private mapping firms. The 
Surveying and Mapping Cooperative Opportu- 
nity Program, to be established in the National 
Mapping Division of the USGS, shall apply to 
all mapping and surveying activities of the Na- 
tional Mapping Division. These activities in- 
clude the acquisition of topographic-oriented 
mapping data, the acquisition of hydrographic- 
oriented mapping data, and the design, compi- 
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lation, printing, and dissemination of printed, 
digital, or photographic-based map and chart 
products, among other activities. 

In carrying out the Surveying and Mapping 
Cooperative Opportunity Program, the USGS 
is to make annual incremental increases in 
the percentage of surveying and mapping ac- 
tivities which are performed under contract, 
beginning with not less than 10 percent in 
fisca! year 1991, not less than 20 percent in 
fisca! year 1992, not less than 35 percent in 
fiscal year 1993, and not less than 50 percent 
for fisca! year 1994. 

This bill also requires annual reports on the 
implementation of the Surveying and Mapping 
Cooperative Opportunity Program. These re- 
ports are to be done in consultation with the 
Administrator of the Office of Federal Procure- 
ment Policy and shall include an inventory of 
those surveying and mapping activities that 
have been performed annually under contract 
by private firms and by the USGS. This bill 
also provides for submission of a final report 
evaluating the program and making recom- 
mendations for expansion of this program to 
other agencies. 

The intent of this legislation is to promote 
partnership with the private sector in the criti- 
cal areas of mapping and surveying for this 
Nation's myriad needs. | wish to emphasize 
that this bill should in no way be construed to 
indicate any criticism or dissatisfaction of the 
U.S. Geological Survey. This agency is staffed 
by some oí this Nation's most respected and 
dedicated scientists, engineers, cartographers, 
and other professionals. However, as chair- 
man of the Subcommittee on Mining and Nat- 
ural Resources, which has jurisdiction over the 
USGS, | believe it is incumbent on the Con- 
gress to seek ways to reduce Federal spend- 
ing while maintaining the highest level of ex- 
pertise and professionalism. We can begin by 
providing cooperative opportunities between 
the Federal agencies and the private sector. 

| believe that this is good legislation in that 
it will promote an atmosphere of cooperation 
and ease technology transfer between an 
agency of the Federal Government and the 
private sector by which we will all benefit. 


MICHAEL E. MATCHO, VICE 
PRESIDENT OF U.S. STEEL 
WORKERS UNION LOCAL 4889, 
GREATLY MISSED BY FAMILY 
AND FRIENDS 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to ask my colleagues to join me in extending 
sympathy to the family of Mr. Michael E. 
Matcho, residents of Wilkes-Barre, PA. Mr. 
Matcho passed away on May 12, 1989. 

A former Democratic committeeman, he 
worked tirelessly to encourage all citizens to 
play an active role in government. Mr. Matcho 
also served as vice president of U.S. Steel 
Workers Local 4889. The energy and enthusi- 
asm he possessed contributed to his success 
in life. His zest for life served as an inspiration 
to those who were fortunate enough to know 
Michael Matcho. 
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As a tribute, | would like to place a portion 
of his obituary in the CONGRESSIONAL RECORD 
and extend my most sincere condolences to 
his family and friends: 

MICHAEL MATCHO 


Michael E. Matcho, Washington Square 
Apartments, 163 South Washington Street, 
Wilkes-Barre, and a former resident of 
North Wilkes-Barre, died Friday evening 
(May 12, 1989) at the Mercy Hospital, 
Wilkes-Barre after a short illness. 

Born in Wilkes-Barre, he was the son of 
the late Michael and Anna Dzurko Macho. 
He was a member of Sacred Heart Roman 
Catholic Church, North Main Street, 
Wilkes-Barre. 

Until his retirement he had been em- 
ployed by U.S. Steel Fairless Works, Morris- 
ville, for 20 years. Prior to that he had been 
employed by Hazard Wire Rope, Wilkes- 
Barre, for 15 years. 

He was a member of the United Steel 
Workers Union and served as secretary/ 
treasurer of the union local at Fairless for 
many years. He organized and was the first 
president of the Steel Workers Organization 
of Active Retirees at Fairless. 

He moved to Trenton, New Jersey, in 1952 
and returned to Wilkes-Barre in 1977. He 
was the former general manager of the 
Brookside Yanks, a local baseball club, in 
the late 1940s and early 1950s. He was also a 
member of the North End Slovak Citizens 
Club, Wilkes-Barre. For many years he 
wrote articles for the Sunday Independent 
for the North End and Brookside sections of 
Wilkes-Barre. More recently he served as 
Democratic committeeman in Wilkes-Barre. 

He and his wife, the former Elizabeth C. 
Siemienowicz, celebrated their 52nd wed- 
ding anniversary October 17, 1988. 

Preceding him in death was a brother, 
Joseph Matcho. Surviving, besides his wife, 
Elizabeth, a guest at Valley Crest Nursing 
Home, Plains Township are sons: Gerald M., 
Bridgewater, New Jersey; Michael K., Tren- 
ton, New Jersey; brothers: John Matcho, 
George Matcho, and Francis Matcho, all of 
Wilkes-Barre; sister: Mrs. Mary Masters, 
Belleville, New Jersey; four grandchildren; 
several nieces and nephews. 


SAVE OUR PLANET'S 
ECOSYSTEM 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. OBEY. Mr. Speaker, I'd like to bring to 
my colleagues attention an article written for 
the EPA Journal by former Wisconsin Senator 
Gaylord Nelson, the founder of Earth Day. 

Nelson, who is now Senior Counselor for 
the Wilderness Society, has proposed that the 
United States and the Soviet Union reduce 
military expenditures by 50 percent over the 
next 10 years, with half of the annual savings 
devoted to saving our planet's ecosystem. He 
points out that there are no losers under this 
proposal and he asks a question each of us 
ought to ask ourselves and our children: “How 
much longer are we and the Soviet Union 
going to expend a total of $600 billion a year 
on weapons systems that put us both in great- 
er jeopardy while degrading and destroying 
the very resource base that sustains us?” 
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Let's face it. We need so many things in our 
society, yet there never seems to be enough 
money to pay for them. We need dollars to 
combat toxic pollution and reverse global cli- 
mate change. We need research and develop- 
ment into alternative energy source. We need 
better bridges, transportation systems, and 
sewage treatment plants and we need to 
guarantee our children a decent future on this 
plant. 

Senator Nelson is right. The cold war is 
waning and we have an opportunity to cooper- 
ate with the Soviet Union in making tough 
choices on spending priorities that we have 
been avoiding for years. To throw away an op- 
portunity to encourage peace and the transfer 
of billions of wasteful Pentagon dollars for 
human resources would be a terrible tragedy. | 
commend this article to my colleagues and 
ask you to think about our future. 


Can WE WIN WITH THE CRISIS-ORIENTED 
APPROACH? 


(By Gaylord Nelson) 


The 20th anniversary of Earth Day is just 
10 months away. Twenty million people par- 
ticipated in that dramatic event. 

The main purpose of Earth Day was to or- 
ganize a nationwide, grassroots demonstra- 
tion of public concern for the environment 
that would get the attention of the politi- 
cians and force the environment issue into 
the mainstream of political dialogue. The 
politicians got the message, and they re- 
sponded with major legislative initiatives at 
the national, state, and local levels. 

While we have made some significant 
progress here and there since Earth Day, a 
continuance of efforts at current levels will 
fall far short of what is needed and will not 
prevent continued steady environmental de- 
cline. 

The resiliency of the living planet has al- 
ready been dangerously compromised. It is 
rapidly losing its capacity to renew itself. 
The insults to the land, water, and air are 
too many and too massive. 

In short, threads of the net that hold the 
world ecosystem together are breaking and 
unravelling. Only a massive, coordinated 
worldwide effort will save what is left of the 
natural world and give nature a chance to 
repair some of the damage we have caused. 

If this sounds like alarmist talk, it is, be- 
cause the situation is nothing short of 
alarming. 

Plans for a worldwide Earth Day in 1990 
are well underway. Indications are that this 
will be the largest grassroots demonstration 
in history. 

The single most important objective of 
this 20th anniversary celebration is a world- 
wide public demonstration so overwhelming 
that it literally shakes the political leader- 
ship of the world out of its lethargy and gal- 
vanizes it into a monumental, cooperative 
effort to stop the deterioration of the 
planet and begin its restoration. 

It is time our leaders recognize that the 
state of our environment is far more impor- 
tant than the threat of nuclear war, missile 
gaps, star wars, crime on the streets, com- 
munism in Nicaragua, world hunger, nation- 
al economies, or any of a dozen other issues 
that occupy the front pages of our daily 
newspapers. 

It is time for our political leaders to recog- 
nize an important truth: the fate of the 
living planet is the most important issue 
facing mankind. No other issue, now and for 
all centuries to come, is more relevant to 
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our way of life than the status of our re- 
Sources—air, water, soil, minerals, scenic 
beauty, wildlife habitat, forests, rivers, 
lakes, and oceans. It is the resource base 
that determines how we live and defines our 
habitat and the limitations for survival of 
all species: plants, animals, and man. 

Wnhat is needed right now is strong, vigor- 
ous, imaginative leadership from President 
Bush and President Gorbachev. They have 
it in their power to alter dramatically the 
course of history, if they will but grasp the 
opportunity. 

The cause is right. The time is ripe. The 
world is ready. Mr. Bush and Mr. Gorbachev 
should begin by formally declaring an end 
to the cold war and the beginning of a new 
era. 

The Soviet economy is a shambles. It des- 
perately needs relief from the burden of un- 
productive military expendtírues, So does 
the United States. The national debt over- 
hangs the economy, saps the vitality of our 
whole economic and social system, weakens 
our competitiveness, and distorts national 
priorities. Both nations would benefit from 
a drastic reduction in military expenditures 
and a reallocation of resources to the envi- 
ronment and other socially productive en- 
terprises. 

President Bush would inspire the world 
and give it the dramatic leadership it yearns 
for if he would propose that the United 
States and the Soviet Union mutually 
reduce military expenditures by 50 percent 
in the next 10 years and another 50 percent 
in the following decade, with half the 
annual savings allocated to husbanding the 
ecosystem of the planet. Under this propos- 
al, everyone is a winner—there are no losers. 

This is not unilateral disarmament; it is 
not idealism run amok; it is, plainly and 
simply, hard-nosed realism. How much 
longer are we and the Soviet Union going to 
expend a total of $600 billion a year on 
weapon systems that put us both in greater 
Jeopardy while degrading and destroying 
the very resource base that sustains us? 


Once Mr. Bush and Mr. Gorbachev reach 
an agreement in principle, the iron curtain 
countries, western Europe, and most other 
countries could be persuaded to follow be- 
cause it would also serve their own best in- 
terests. 

Very few Presidents are afforded the op- 
portunity to achieve greatness. Those who 
did, achieved it because they successfully 
met a major threat to the security of the 
nation: war, social turmoil, economic chaos. 
These were the challenges faced by Wash- 
ington, Lincoln, and FDR. 


Now, for the first time in history, the 
nation is confronted with a challenge far 
more serious than any war or economic de- 
pression. 

Mr. Bush is the first president in contem- 
porary times to define himself as a conser- 
vation president. He has a golden opportuni- 
ty to grasp this issue and lead the world. 
The United States is the largest industríal 
power—and the world's greatest polluter. 
This nation has an obligation to set an ex- 
ample. 


Whatever else President Bush does in his 
presidency will fade into distant memories, 
but if he successfully initiates the battle to 
preserve the integrity of the planet, he will 
be remembered as long as history is written. 


EXTENSIONS OF REMARKS 


INTRODUCTION OF THE PART- 
NERSHIP FOR LONG-TERM 
CARE ACT OP 1989 


HON. BARBARA B. KENNELLY 


: OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1939 


Mrs. KENNELLY. Mr. Speaker, the elderly 
of this Nation have spoken. | think that our ex- 
perience with the Catastrophic Health Care 
Act makes that clear. The elderly of this 
Nation, and their families, need Long-term 
health care. > 

They would like a new entitlement program, 
but frankly we all know that we can't afford 
one at this time. That is why, Mr. Speaker, ! 
am introducing the Partnership for Long-term 
Care Act of 1989 which does three things. 

The first, and the cornerstone, is a Medicaid 
asset-waiver program. It is premised on indi- 
viduals, young and old, taking some responsi- 
bility for their own long-term care needs. To 
the extent that a certified insurance policy 
pays for long-term care services, these pay- 
ments are subtracted from covered assets for 
Medicaid eligibility purposes. For example, 
assume individuals A, B, and C all purchase 
long-term care insurance. 

Individual A has $25,000 of insurance and 
$25,000 of assets. To the extent that $25,000 
of long-term care. expenses are paid out by 
the insurance company, A becomes eligible 
for Medicaid long-term care services and is al- 
lowed to retain $25,000 of assets. 

Individual B has $25,000 of insurance and 
$100,000 of assets. To the extent that 
$25,000 of long-term care expenses are paid 
out by the insurance company, B only has to 
spend the difference between $75,000 and 
the State Medicaid eligibility level—about 
$2000—to be Medicaid eligible and is allowed 
to retain $25,000 worth of assets. 

Individual C has $25,000 of assets and 
$35,000 of insurance. To the extent that 
$35,000 of long-term care expenses are paid 
out by the insurance company, C becomes 
Medicaid eligible and retains $25,000 of 
assets. 

Now the computer modelling my State of 
Connecticut has done, indicates that the insur- 
ance is most likely to be purchased by middle 
income individuals and that these individuals 
are mostly likely to avail themselves of option 
C. This may seems trivial, however it has im- 
portant fiscal policy implications. To the extent 
that individuals elect option C, Medicaid saves 
the difference—the extent to which insurance 
protection exceeds assets. 

The Connecticut Office of Policy and Man- 
agement developed the asset waiver model. 
Nine States, including Connecticut, are cur- 
rently working on demonstrations aimed at de- 
veloping public/private partnerships. | think 
the project has tremendous social and eco- 
nomic potential—social in that our seniors, 
and their families will be able to plan for much 
of their own long-term care needs and eco- 
nomic in the form of a valuable new market 
for the insurance industry and the savings of 
valuable Medicaid dollars by the State and 
Federal Governments. 

The second component of my bill assures 
that our scarce public resources are targeted 
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to those who need assistance. Some States 
have set Medicaid eligibility levels as low as 
25 percent of poverty. Therefore, | would re- 
quire States to establish a medically needy 
program for individuals below the poverty line. 
| would also provide a Federal a premium sub- 
sidy for those who cannot otherwise afford pri- 
vate long-term care insurance—that is the dif- 
ference between the cost of insurance and 5 
percent of gross income. 

And finally, though the market for private 
long-term care insurance is now in its second 
and third generation of policies the market 
has grown dramatically in the past few years. 
Therefore, | would clarify Federal tax law in 
several areas to encourage individuals to pur- 
chase long-term care policies, employers to 
offer employees long-term care insurance and 
clarify the treatment of long-term care insur- 
ance reserves. 

Finally, | would pay for this bill, which | truly 
believe is a family bill, not just an elderly bill, 
by removing the cap from income subject to 
the Medicare tax. 

I would urge my colleagues support. 


JACKSONVILLE, UNEXPECTEDLY: 
THE FLIP SIDE OF FANTASY 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. BENNETT. Mr. Speaker, this past Sun- 
day's edition of the Washington Post, Novem- 
ber 5, 1989, had a veritable smorgasbord of 
information on the city of Jacksonville, FL, 
which is the dominant city in my congressional 
district. The two articles, "Jacksonville, Unex- 
pectedly: The Flip Side of Fantasy," and 
“Jacksonville, Emerges from Backwater, 
Heads for Big Time,” really show the incredi- 
ble momentum that is driving the city. | am 
glad the Post has recognized Jacksonville as 
one of the truly up-and-coming cities of the 
South and of the Nation. Those of us from 
Jacksonville have always known that. 

| submit for the RECORD excerpts from this 
article ‘Jacksonville Unexpectedly: The Flip 
Side of Fantasy.” 

JACKSONVILLE UNEXPECTEDLY; THE FLIP SIDE 
or FANTASY 
(By James T, Yenckel) 

Appearances, as they say, are deceiving, 
and this maxim can apply to cities as well as 
people, At first glance, Jacksonville seems a 
young city, sprouting several brash new 
office buildings mirrored against the fast- 
flowing waters of the St. Johns River, But 
for the random luck of history, however, it 
might well have been known as America’s 
oldest city. 

It is, in fact, America's largest city, 
though you might think this dubious honor 
should go to New York or Los Angeles. The 
phrasing here is misleading: largest not in 
terms of population but in area. In 1968, the 
city of Jacksonville merged with the neigh- 
boring county to form—at 841 square 
miles—the largest-in-area city in the nation. 
On the Florida map, it appears as a giant 
blob that puts Miami to shame. 

The city, as I discovered earlier this year, 
is full of rewards. If you want a peek at Old 
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Florida, a Florida with substantial roots, 
this is the place to go. 

My own interest in Jacksonville is histori- 
cal. The stretch of Atlantic Coast from 
Jacksonville south about 25 miles to St. Au- 
gustine and a bit beyond is promoted by 
state tourism officials as the First Coast, 
and for good reason. In the mid-16th centu- 
ry—before Jamestown in Virginia and the 
Plymouth Pilgrims—it became the first bat- 
tleground for European control of the 
North American continent. Important rem- 
nants of that monumental conflict still 
exist. 

But the beaches should not be bypassed. 
Along this part of the coast, they extend for 
miles in wide avenues of packed golden 
sand. Within Jacksonville itself is a trio of 
small weathered beach communities—Atlan- 
tic Beach, Neptune Beach and Jacksonville 
Beach—that are popular with the local 
crowds. In deep winter, you can sunbathe 
comfortably and take long walks on the 
sand. By April timid bathers can wade 
knee-deep in the surf without shivering, and 
hardier swimmers who plunge in can stay 
comfortable as long as they keep moving. 

I was most impressed by a 4'4-mile-long 
stretch of undeveloped beach that is a part 
of Guana River State Park, about a dozen 
miles south of Jacksonville. Grass-topped 
sand dunes, 30 to 40 feet high, shield the 
beach from the passing traffic on Florida 
AL1A, On the beach itself, almost nothing of 
the modern world intrudes—no trash cans, 
restrooms or lifeguard stands. 

If you prefer your beaches less wild, at 
least three big resorts in the Jacksonville 
area combine the diversions of beach, golf 
and tennis with first-class amenities. To the 
south of the city, the bustling Marriott at 
Sawgrass is a sprawling high-rise complex 
that seems to draw an active young crowd. 
Nearby is the more subdued—and more re- 
laxing—Ponte Vedra Inn and Club, an old 
but excellently maintained resort where 
most of the rooms sit directly on the beach. 
To the north of Jacksonville is Amelia 
Island Plantation, a huge villa complex 
tucked behind coastal sand dunes, It draws 
many families because of the good facilities 
for youngsters. 

Downtown Jacksonville sits about 12 miles 
inland from the Atlantic, too far away for 
sea views. No matter. The wide St. Johns 
River serves just as nicely, and in recent 
years the city has begun to take appropriate 
advantage of its attractive river setting. Two 
years ago, Jacksonville Landing, a festival 
marketplace of shops, restaurants, snack 
stalls and bars opened on the western bank 
of the river. Along the eastern shore is a 
mile-long boardwalk of more shops and res- 
taurants called the Riverwalk. Both devel- 
opments, brightly lighted at night, attract 
throngs to the riverfront, giving the city a 
festive look. Water taxis shuttle back and 
forth constantly. 

The first colonists in the Jacksonville area 
were the French, who built Fort Caroline on 
a flat knoll overlooking the St. Johns River 
in 1564. To their misfortune, the Spanish 
arrived soon after, booted them out in some- 
thing of a brutal massacre and in 1565 set- 
tled St. Augustine. St. Augustine now claims 
the distinction of being the oldest perma- 
nent settlement in the United States. If the 
French had held out, who knows? 

As both river-port and beach community, 
Jacksonville obviously lives, works and plays 
by the water. On the golf course or pursuing 
16th-century battle sites, you are rarely 
without a good water view. This is a key to 
the old city’s charm and reason enough to 
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pause on your way to Disney World or 
points south. I spent most of a week there, 
free from the crowds elsewhere in the state, 
and thought myself well rewarded. This is 
the real Florida, and it makes a refreshing 
break from too much fantasy. 


VETERANS DAY 
HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. PRICE. Mr. Speaker, l'm proud to join 
the millions of people who will spend Veterans 
Day honoring the brave men and women who 
have served their country so well. 

Each year, we set aside this day of special 
remembrance to honor our war dead, recog- 
nize our war heroes and to express our grati- 
tude for the courageous and selfless service 
of each and every veteran. 

Across the country, we will be marching in 
parades, including the Veterans Day parade 
I'll be reviewing in Raleigh, NC, waving Ameri- 
can flags and celebrating the heroism of our 
veterans. Here in the Nation's Capital, a me- 
morial service will be held at Arlington Nation- 
al Cemetery, where the Tomb of the Un- 
known symbolizes America's commitment to 
honor our war dead. In my State of North 
Carolina, veterans groups will be holding nu- 
merous events, including a service at the 
U.S.S. North Carolina Battleship Memorial, the 
World War II ship docked in Wilmington. 

But it's important that we honor our veter- 
ans in other ways as well. We in the Congress 
must strive every day to preserve, protect, and 
maintain veterans' benefits. Certainly, they de- 
serve no less from this country. 

| was reminded of that on October 28, as 
400 North Carolina veterans gathered in Ra- 
leigh to hear the remarks of our distinguished 
colleague, Representative G.V. “SONNY” 
MONTGOMERY, the longtime chairman of the 
House Veterans Affairs Committee. | was hon- 
ored to host this event, along with my North 
Carolina colleagues, Representatives Tim VAL- 
ENTINE and MARTIN LANCASTER. 

Under SONNY MONTGOMERY'S leadership, 
Congress has served as the veteran's advo- 
cate, restoring proposed budget cuts in recent 


years and working hard to improve veterans’ ` 


programs. Veterans saw legislative milestones 
in the 100th Congress, as we boosted em- 
ployment training and counseling for veterans, 
improved health care programs, made perma- 
nent the new GI education bill, established a 
judicial review procedure and perhaps most 
importantly, elevated the Veteran's Adminis- 
tration to Cabinet status. 

In this 101st Congress, we've. already 
passed a number of important pieces of legis- 
lation. So far this year, we've strengthened 
the veterans' health facility nurses; provided 
mandated outpatient care for certain veterans; 
provided cost-of-living increases to service- 
connected disabled veterans; and made per- 
manent a program establishing Federal job 
preference for certain Vietnam-era veterans. 

We and our veterans will face additional 
challenges in the years ahead. As SONNY 
MONTGOMERY told the veterans in Raleigh, 
the veterans’ health care system and the 
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aging veterans’ population present formidable 
challenges to policymakers in Washington. | 
firmly believe that we in Congress must fulfill 
our obligations to those who served their 
country. | urge my colleagues to join me in re- 
newing our commitment to improving the lives 
of America's veterans. | can think of no better 
way to mark Veterans Day. 


CONGRATULATIONS TO PAUL 
TAGLIABUE UPON HIS AP- 
POINTMENT AS NATIONAL 
FOOTBALL LEAGUE COMMIS- 
SIONER 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. MORELLA. Mr. Speaker, | rise today to 
congratulate Paul Tagliabue of Bethesda, MD 
on his appointment as the seventh commis- 
sioner of the National Football League. | 
would also like to extend my congratulations 
on this happy occasion to Paul's wife, Chan- 
dler, and his two children, Drew and Emily. 

It seems as if everyone knows that as the 
past legal counsel for the NFL, Paul has been 
in the huddle in most of the major decisions 
affecting professional football during the past 
10 years. It also appears as if everyone is 
aware that this experience, coupled with a 
sharp legal insight which he has developed as 
a senior partner in a major Washington law 
firm, has more than adequately equipped him 
to lead th NFL into the 1990's. However, | am 
not sure that everyone is aware that the new 
commissioner was also an excellent basket- 
ball player and team captain at Georgetown 
University. As a 6'5" forward, Paul towered 
over his opponents and averaged 9.0 re- 
bounds a game. Just as a comparison, bas- 
ketball superstar Patrick Ewing a few years 
ago finished his distinguished Georgetown 
career with a 9.2-rebounds-per-game average. 

Through his multitude of talents, intelli- 
gence, and dedication, it is evident that Paul 
Tagliabue is uniquely qualified to tackle the 
demands and complexities of the commission- 
ership. He will undoubtedly quarterback the 
NFL for many years to come. | salute Paul 
and wish him continued success. 


TRIBUTE TO DRS. ALAN SCHRIE- 
SHEIM AND CHARLES TILL 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. FAWELL. Mr. Speaker, | rise today to 
pay tribute to Dr. Alan Schriesheim, Director 
and Chief Executive Officer of the U.S. De- 
partment of Energy's Argonne National Labo- 
ratory, and Dr. Charles Till, Argonne's Associ- 
ate Laboratory Director for Engineering Re- 
search, on their recent election to the Nation- 
al Academy of Engineering. 

Dr. Schriesheim was honored for his innova- 
tive chemical and chemical engineering re- 
search and for his leadership in both the aca- 
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demic and industrial sectors. Before coming to 
Argonne in 1983, Dr. Schriesheim worked for 
27 years at Exxon Corp., serving as general 
manager of Exxon's engineering technology 
department and director of Exxon's corporate 
research laboratories. A fellow of the New 
York Academy of Sciences and the American 
Association for the Advancement of Science, 
Dr. Schriesheim holds 22 patents and has au- 
thored or coauthored more than 70 papers. 

Dr. Schriesheim serves on the President's 
Council on Superconductivity for American 
Competitiveness, the U.S. Congressional Advi- 
sory Committee on Science and Technology, 
the State of Illinois Governor's Commission on 
Science and Technology, the illinois Council 
of Advisors, and numerous other scientific, 
technological, and educational advisory com- 
mittees. 

Dr. Schriesheim holds a bachelor of science 
degree in chemistry from the Polytechnical In- 
stitute of Brooklyn and a doctorate in physical 
organic chemistry írom Pennsylvania State 
University. 

Dr. Till was honored for his leadership in 
fast-reactor technology development. Dr. Till 
came to Argonne in 1963. Prior to being asso- 
ciate laboratory director, he was director and 
associate division director of the applied phys- 
ics division, and manager of the zero power 
reactor program at Argonne. Before coming to 
Argonne, Dr. Till was the physicist in charge 
of the startup of Canada's first prototype 
heavy-water reactor at Canadian General 
Electric Co. 

Dr. Till is a member of the Department of 
Energy's United States-Japanese Joint Co- 
ordination Committee on reactor information 
exchange, a past cheirman of the Nuclear 
Energy Agency Committee on Reactor Phys- 
ics of the Organization for Economic Coopera- 
tion and Development, and former technical 
director of the U.S. delegation for the interna- 
tional negotiation of nonproliferation of fast 
breeder reactors. 

A native of Melfort, SK, Dr. Till holds a 
bachelor's degree in engineering physics and 
a master's degree in physics from the Univer- 
sity of Saskatchewan, Saskatoon, a master's 
degree in business administration from the 
University of Chicago, and a doctorate in nu- 
clear engineering from the University of 
London. 

Mr. Speaker, | congratulate these men on 
their recent honors and their life-long contribu- 
tions to science. 


MOMENT OF SILENCE FOR 
VETERANS EVERYWHERE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. DINGELL. Mr. Speaker, at 11 a.m. on 
November 11, 1918, an armistice between the 
Allies and Central Powers ended the fighting 
of World War | and a widespread silence de- 
scended across the Western front for a few 
moments. As the years passed by, each No- 
vember 11, at precisely 9 a.m. a moment of 
silence was observed in towns across the 
United States, and as traffic and business 
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came to a halt for 2 minutes, the American 
Legion would send forth buglers to play taps 
in memory of our World War | veterans. Over 
time, the remembrances slowed, as our coun- 
try became engulfed in the bitter struggles of 
World War Il, and the peaceful silence was 
shattered. 


In 1954, after 406,000 Americans died 
around the world, there was a widespread 
longing for a way to honor their memory. 
President Eisenhower filled the desire by sign- 
ing the bill which proclaimed November 11 as 
Veterans Day, and called on people every- 
where to work for peace and freedom. It is in 
this spirit which we should always celebrate 
this day, recalling the bravery and courage of 
veterans all over the world who gave up their 
lives in order to preserve democracy. Over a 
million people have given their lives for our 
country since the Revolutionary War, and the 
scars from their deaths will never heal. But 
írom these wounds we have seen the birth of 
much better things, a system of values hon- 
ored and respected throughout the world. 


On November 11, | suggest we take a 
moment to think back and reflect on the si- 
lence from which Veterans Day emerged. We 
should remember the victims, respect the sur- 
vivors and strive to continue their never- 
ending struggle. Abraham Lincoln spoke of 
dedicating ourselves to "unfinished 
work * * * thus far so nobly advanced," and 
it is with this in mind that we should honor all 
veterans. Even though this day often conjures 
up images of violence and bloodshed, this 
only tells part of the story. !t is the other part 
which President Lincoln was discussing, the 
patriotism and self-sacrifice of people every- 
where who have made this world a better 
place in which to live. Their work is not yet 
done, and it is today's and tomorrow's veter- 
ans who will continue this process. 


As a member of the U.S. Army during the 
Second World War, | have always felt a spe- 
cial bond with other veterans. | have fought 
long and hard to preserve their memory, and 
support their needs in the Congress. Over the 
past 34 years | have worked to promote better 
veterans’ health care services in southeast 


Michigan. In 1986, the Veterans’ Administra- 


tion proved that our work can be rewarded, as 
it chose to proceed with a project which in- 
cluded renovation of an existing Allen Park 
hospital for long-term care, and construction 
of a Detroit facility for acute care services. | 
have played a large role in the ongoing prob- 
lem-solving process for this project and most 
recently worked with Congressman Bos TRAX- 
LER, of Michigan, to secure $22 million for a 
parking lot for the Detroit facility. | plan to 
continue work on this project and would urge 
all Members of Congress to do as much as 
possible to ensure that America's veterans 
have the services they need and deserve. 


These are efforts which truly honor our vet- 
erans, by showing that we honor their memory 
both in substance and in spirit. On this and 
every other Veterans Day, please think of our 
veterans and if you know one, just call and 
say thank you. 


November 9, 1989 
MAIL COSTS 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. RAY. Mr. Speaker, the subject of the 
cost of mail from congressional offices, and 
particularly the cost of so-called newsletters, 
is getting a lot of bad publicity and | am hear- 
ing from the constituents of the Third District 
of Georgia about it. 

The United States faces a major task in re- 
ducing our huge Federal debt. It is imperative 
that we as Representatives do all we can to 
reduce unnecessary Federal costs and one 
such way is to voluntarily reduce the cost of 
junk mail coming out of our offices. Earlier this 
year, | offered my colleagues an opportunity 
to save $1,250,000 in postage by discontinu- 
ing historical calendars. My offer was rejected. 

Mr. Speaker, | have mailed only two news- 
letters during my 7 years in office, one in 1983 
and one in 1984. | requested various support- 
ers and constituents in the Third Congression- 
al District of Georgia to check their impact 
and effectiveness. To my dismay, the reports 
were almost entirely negative. We found that 
great quantities of the mailings were thrown in 
post office trash containers. The absence of 
newsletters hàs had no negative impact and 
the result has been a substantial savings in 
labor, printing, and postage costs to the tax- 
payer. | believe that my fellow citizens of the 
Third District of Georgia expect me to prompt- 
ly reply to their mail, but are not overly anx- 
ious for me to generate more junk. mail for 
them to discard. | realize that each congres- 
sional district is different and | speak only for 
myself in this respect, but | would urge my 
colleagues to give consideration to this idea. 

| recently researched the cost of mail which 
comes out of my Washington and district of- 
fices. | was only able to come up with an esti- 
mate because the House of Representatives 
Postal Service could not provide congression- 
al mail costs. Apparently, the House Post 
Office is not keeping records of mail costs. 
The numbers | established rely upon records 
kept in my office. However, this is not from 
any official Postal Service count nor does one 
apparently exist. | would like these ballpark 
figures, which | believe to be fairly accurate, to 
be placed in the RECORD at this point. 


Mail costs from Congressman Richard Ray's office 


13,259 

Mr. Speaker, there has been considerable 
resistance from the Franking Cornmission of 
the House Committee on Post Office and Civil 
Service to reveal the cost of franked mail as 
the Senate does. Our constituents frequently 
criticize the Congress for various shortcom- 
ings and failures, and ! want to go on record 
in urging that we make franked mail costs 
public. 
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A CONGRESSIONAL SALUTE TO 
DR. LEO SUMNER 


HON. CLAUDE HARRIS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. HARRIS. Mr. Speaker, | rise today to 
pay tribute to an outstanding member of the 
educational community and respected resi- 
dent of the Seventh District of Alabama, Dr. 
Leo Sumner. Dr. Sumner retired last year as 
president of Shelton State Community College 
after a career in teaching of 36 years. 

Dr. Sumner presided over the 1979 merger 
of Shelton State Technical College with the 
Tuscaloosa branch of Brewer State Junior 
College. Under his tenure, the enrollment of 
the resulting Shelton State Community Col- 
lege increased to more than 4,000 students. 
Today it is one of Alabama's largest 2-year 
educational institutions. 

In recognition of Dr. Sumner's leadership in 
shaping the highly successful program at 
Shelton State, the college named its new 
building "the Leo Sumner Department of Cos- 
metology." The dedication of this new building 
was the highlight of a 4-day celebration '89, 
designed to commemorate the 10th anniver- 
sary of the college merger. At the ceremony, 
Dr. Sumner was also presented with a copy of 
the resolution passed by the Alabama Legisla- 
ture authorizing this honor. 

We, in Alabama's Seventh District know 
that education is an investment in our future. 
We greatly appreciate the priceless gift of 
learning that Dr. Sumner has devoted his life 
to sharing with us. ! congratulate him on his 
exemplary career and wish him health and 
happiness in his well-earned retirement. 


TRIBUTE TO ALEX FIORE 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor an ing leader of the city of 
Thousand Oaks, CA, Councilman Alex Fiore. 

As an old Navy man, Alex might call himself 
a plankholder of the city, for he has served as 
a councilman since the city incorporated in 
1964. But even after 25 years of hard work 
and conscientious service to his community, 
Alex hasn't slowed down or become compla- 
cent. He still works as hard as ever to make 
the Conejo Valley an even better place to live 
and work. 

And as someone who served for 7 years in 
local government myself, | know just how im- 
portant Alex's contributions have been to 
Thousand Oaks. 

Alex settled in Thousand Oaks 30 years 
ago, and has been actively involved in com- 
munity affairs ever since. A retired vice presi- 
dent for finance and administration for the 
Rocketdyne Division of Rockwell International, 
he has served as mayor four times, and has 
chaired virtually every city commission at one 
time or another. 

Besides his government service, Alex also 
has found time to assist a wide range of com- 
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munity organizations, including the Thousand 
Oaks High School Scholarship Foundation, 
Little League, the Cub Scouts, the YMCA 
Indian Guides, and Conejo Youth Employ- 
ment. For his work, he has been honored as 
"Don Triunfo" and as the chamber of com- 
merce "Man of the Year," and a local park 
containing three ballfields has been named 
after him. 

And to show just how determined he is to 
keep in touch with his neighbors, he stili sets 
up shop every Saturday in the local shopping 
mall and meets with anyone who cares to 
stop by. 

Mr. Speaker, I'm sure my colleagues join 
me in honoring a man who serves as a role 
model for elected officials everywhere. 


THE CENTENNIAL OF ST. STAN- 
ISLAUS KOSTKA PARISH, 
ROCHESTER, NY 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. HORTON. Mr. Speaker, on Sunday, No- 
vember 12, 1989, the congregation of St. 
Stanislaus Kostka Parish will begin its year- 
long centennial celebration. The Rochester, 
NY church was founded by Polish immigrants 
who made the new parish the focal point of 
the community which they had also set out to 
build. One hundred years later, St. Stanislaus 
is still the focal point of the Rochester Polish 
community. 

The original site for St. Stanislaus was in a 
remote stretch of fields and orchards in the 
northern part of town. This location was 
thought to be ideal for building the new 
church, homes, and schools which were to 
become the foundation of the Polish commu- 
nity, a place where Polish traditions could be 
continued and the Polish language could be 
spoken. The neighborhood grew rapidly as 
more immigrants arrived from Poland. By 
1906, the parish had more than 400 families. 
Today, close to 850 families attend St. Stanis- 
laus Kostka Parish and most of the estimated 
30,000 Polish-American residents of Monroe 
County trace their heritage to the church. 

In the early years of St. Stanislaus, the 
parish grew so quickly that it was necessary 
to build a second church by 1909. The archi- 
tectural firm of Gordon and Madden designed 
the new church with a Romanesque exterior 
featuring arched openings, columns, decora- 
tive brick detail, and distinctive gargoyles. 
Decorations denoting the Polish heritage of 
the Church dominate the interior including im- 
ported stain glass windows, an altar in honor 
of the “Black Madonna" of Poland, and a mural 
depicting Polish saints and heroes across the 
dome of the sanctuary. 

This second church is still standing today. It 
is here that the congregation will celebrate the 
beginning of the parish's 100th year this 
Sunday at a special mass led by the Rt. Rev. 
Matthew H. Clark, Bishop of the Rochester Di- 
ocese and St. Stanislaus’ pastor, Father 
Andrew Grzela. 

|, myself, have been involved with the 
Polish community for over 35 years through 
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my positions on the city council, as president 
of the Rochester Baseball Club which is locat- 
ed near the Polish community, and as a 
Member of Congress for 14 terms. During this 
time, | have attended many events in the 
community and made countless friends. | want 
to salute the people of Polish heritage of my 
district in Rochester for their efforts in making 
St. Stanislaus a stalwart of the community and 
to thank them for the warm hospitality which 
was always extended to me there. This friend- 
liness has been a hallmark of the parish for its 
entire 100 years. 

| am pleased to have been invited to partici- 
pate in the centennial celebration. My wife 
Nancy and ! are looking forward to joining with 
our friends at St. Stanislaus during this year- 
long celebration. | am confident that the 
parish will be around for another 100 years of 
service to the Polish community and the entire 
city of Rochester. 


EXPORT 1989—HELPING SMALL 
BUSINESSES TO EXPORT SUC- 
CESSFULLY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. MAZZOLI. Mr. Speaker, last month, ! 
had the honor of addressing the closing ses- 
sion of the Export 1989 Conference held in 
Frankfurt, West Germany. 

This event, sponsored in part by the U.S. 
Department of Commerce, was truly historic in 
that it was the first international trade show 
held exclusively for small businesses. 

| believe that increasing and expanding U.S. 
export activities is of vital importance to the 
economy at this time. In this regard, | am 
pleased that Kentucky—and in particular Lou- 
isville and Jefferson County, which | am privi- 
leged to represent in Congress—have taken 
advantage of international markets. In fact, ex- 
ports add about $5 billion annually to Ken- 
tucky's economy. 

On a broader level, since 1970, America's 
reliance on exports has doubled to nearly 12 
percent of the U.S. gross national product, 
and U.S. small business is an increasingly im- 
portant player on this world trade stage. 

This timing is even more significant in that 
our world is witnessing the development of a 
unified, single market in Europe—termed 
Europe 1992 or EC 92. Americans cannot 
afford to be shut out from this opportunity, 
and in order to participate in Europe 1992, our 
businessmen and women must begin partici- 
pating now in the development of the regula- 
tions which will govern this common market. 

U.S. Small businesses traditionally have 
viewed international trade as too difficult or 
too complicated to pursue. Small business— 
more so than large businesses—need incen- 
tives, expert counsel, advice and information 
in order to enter the foreign marketplace suc- 
cessfully. 

However, over the last 3 years, surveys of 
U.S. small businesses have consistently 
shown that they lack information on export 
opportunities and do not know where such data 
is kept or how to access it. 
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It is, therefore, abundantly clear that gov- 
ernment—at the State and local as well as the 
Federal level—must maintain information on 
export-import business. 

More importantly, government must reach 
out with that data to an audience of small 
businessmen and women who, for the most 
part, do not know they need such data or 
advice or could profit from it. 

Accordingly to a recent survey of small 
businesses, not currently exporting goods and 
services, fully 67 percent have not been con- 
tacted by any group or agency to inform or 
encourage them concerning markets available 
abroad. 

Consequently, many potential small busi- 
ness exporters remain only that: potential ex- 
porters. They never enter the field of interna- 
tional trade because they do not know the op- 
portunities open to them or because they 
harbor unfounded fears or apprehensions 
about the challenges and obstacles to their 
successfully engaging in foreign trade. 

The bottom line is that we must tap this 
great and dynamic reservoir of small business. 
Small business needs to be convinced it has 
a role to play in the international field and 
then needs the information, the advice, the fi- 
nancing and the nurturing to accomplish their 
international goals successfully. 

Perhaps joint government-industry events— 
such as Export 1989—will provide the boost, 
the encouragement for small business to 
engage in international trade. 

| look forward to working with my col- 
leagues as well as other Federal, State and 
local officials to help U.S. businesses play a 
competitive role in international trade. 


NATIONAL ALZHEIMER'S 
DISEASE MONTH 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. CLINGER. Mr. Speaker, | rise today in 
support of House Joint Resolution 185 which 
was enacted yesterday by my colleagues. 
House Joint Resolution 185 declares the 
month of November as ‘National Alzheimer's 
Disease Month." Alzheimer's disease afflicts 
approximately 4 million individuals in the 
United States today and therefore merits our 
attention and consideration. 

As many here already know, Alzheimer's is 
a debilitating brain disease that leads to a 
form of senile dementia. The cause of Alzhei- 
mer's disease is still unclear, but its effects 
are all too apparent. Although the early stages 
of the disease materialize slowly, it eventually 
culminates in the loss of all mental and physi- 
cal capacities. Forgetfulness, repetitiousness 
and losing one's way are some examples of 
the impacts that render Alzheimer sufferers 
helpless. 

Sufferers lives are at risk without proper su- 
pervision. What were once common house- 
hold chores and activities become potentially 
life-threatening actions. The victims lose their 
independence and, oftentimes, their pride. As 
a result, Alzheimer's victims constitute 40 to 
50 percent of the 1.3 million Americans in 
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nursing homes today, where Alzheimer's is 
the most common psychiatric disorder. 

Despite the lack of a cure, funding for Alz- 
heimer's related work is $80 billion annually. 
This goes to both the cost of providing care 
for the Nation's estimated 4 million Alzhei- 
mer's patients as well as for research. By ac- 
knowledging "National Alzheimer's Disease 
Month," public awareness of this debilitating 
disease will be raised. Hopefully, this public 
recognition will spur on more concentrated ef- 
forts to solve the problems related to an Alz- 
heimer's cure and care. 

Though progress has been made in Alzhei- 
mer's research, we owe it to our afflicted citi- 
zens to solve the problem completely. Na- 
tional Alzheimer's Disease Month" is an effort 
to do that and | want to thank my colleagues 
who have joined me in supporting this legisla- 
tion. 


THE MEDAL OF HONOR FOR 
DAVID S. RUBITSKY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. ROS-LEHTINEN. Mr. Speaker, the 
Medal of Honor is awarded for valor at the 
risk of life above and beyond the call of duty. 
David S. Rubitsky, a Jewish veteran from 
World War Il is said to have killed more than 
500 Japanese soldiers trying to force their 
way past him in the jungles of New Guinea. A 
man who singlehandedly saved a battalion but 
has been denied the Nation's highest military 
decoration because of antisemitism. 

After 23 months of review, Army investiga- 
tors will decide whether to recommend the 
Medal of Honor to this most distinguished indi- 
vidual. There is no official documentation of 
David Rubitsky's December 1942 confronta- 
tion with the Japanese and Army investigators 
have been faced with the nearly impossible 
task of reconstructing events that took place. 

The most compelling evidence so far con- 
firming his actions is a handwritten message 
on the back of an old photograph, found on 
the body of a Japanese soldier. The picture 
had been removed 47 years ago, but was dis- 
covered a few months ago stating “600 fine 
Japanese soldiers died because of a solitary 
American soldier.” 

As reported in a New York Times article 
written by William E. Schmidt, the review of 
David Rubitsky's case has piqued the interest 
of the Defense Department to the possibility 
that discrimination played a role in denying nu- 
merous soldiers the Medal of Honor. Through- 
out this campaign, Mr. Rubitsky has been the 
object of antisemitic attacks and remarks (that 
is, swastika graffiti on his property, a shotgun 
fired at his car, et cetera). 

It is sad to note that hatred and hostility 
continue. As Mr. Rubitsky has said that he 
was not so much interested in the medal as 
he was in the justice: "| don't want this to 
happen to anyone else, black, white, Jewish, 
or otherwise. We all bleed the same once 
we're wounded." 

| wish to thank David Rubitsky for his ex- 
traordinary strength and courage. 
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A TRIBUTE TO THE BENNING- 
TON BATTLE MONUMENT CAP- 
STONE CENTENNIAL CEREMO- 
NY 


HON. PETER SMITH 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 9, 1989 


Mr. SMITH of Vermont. Mr. Speaker, it is 
with great pride that | rise today to give ac- 
knowledgment to one of the most significant 
events of this great Nation's history. The 
United States of America is a country of vast 
diversities in terms of ideologies, cultures, and 
languages. In spite of these differences the 
United States came to be one Nation because 
of the sacrifices made by the brave men and 
women who fought to gain their freedom in 
the American Revolution. 


On November 11, 1989, the Nation will cel- 
ebrate Veterans Day. In addition to Veterans 
Day the small town of Bennington, VT, in my 
district, will celebrate the significant role it 
played in bringing about the final outcome of 
the American Revolution. The name of this 
celebration is Capstone Day. Capstone Day 
commemorates the setting of the top stone 
100 years ago on the Bennington Battle 
Monument, The Bennington Battle Monument 
was completed and dedicated in 1891 as a 
memorial to the Revolutionary War's Battle of 
Bennington and it marks the site where vital 
American military supplies were stored, 


The Battle of Bennington was actually 
fought in Hoosick, NY, and not in Bennington, 
VT. However, it was Britain's need to sabo- 
tage the American military supply site in Ben- 
nington, that caused the battle. The British 
hoped to sustain their drive to divide the colo- 
nies by capturing these supplies, but revolu- 
tionary troops held strong. The British made 
two valiant attempts to infiltrate the Benning- 
ton supply site on August 16, 1777, but Gen. 
John Stark of the American Forces and Col. 
Seth Warner of the Green Mountain Boys de- 
cisively defeated the attacks made by British 
Gen. John Burgoyne's army, and inflicted sig- 
nificant and important losses. It is this particu- 
lar battle that is believed to be the turning 
point of the American Revolution. The British 
could not continue their intended march 
southward and 2 months later in Saratoga, 
NY, Burgoyne's army fell. 


Our forefathers fought long and hard to gain 
the basic freedoms found in this country and | 
request that you join me in paying special trib- 
ute to the significant role that Bennington, VT, 
played in determining the outcome of the 
American Revolution. It was my privilege and 
pleasure to have an American flag flown over 
the Capitol in honor of these two significant 
events, provided for use as part of the cere- 
mony. | hope you will join me in honoring the 
Bennington Battle Monument Capstone Cen- 
tennial Ceremony on November 11, 1989. 
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OREGON ABORTION RIGHTS 
GROUP OFFERS ASSISTANCE 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. BOXER. Mr. Speaker, for the benefit of 
the Members ! include a most enlightening 
letter from the Oregon National Abortion 
Rights Action League: 


NATIONAL ABORTION RIGHTS 
ACTION LEAGUE, 
Portland, OR, October 28, 1989. 
Representative BARBARA BOXER, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE BOXER: We appreci- 
ate so much your willingness to be vocal and 
strong on the issue of reproductive choice. 
Your courage was evident in your defense of 
the bill to reestablish federal funding for 
low-income victims of rape and incest. 

Recently, you have cited a case in which a 
thirteen-year-old girl was the victim of her 
father's guilt after becoming inpregnated by 
him. This young girl was a resident of 
Idaho, not Oregon. The confusion probably 
lies in the rest of the story. 

When Spring Adams was found to be preg- 
nant, she (or someone) contacted a local 
Planned Parenthood. The PP raised $200 to 
assist her in obtaining an abortion. This 
would not have even covered the cost of the 
procedure. The Planned Parenthood con- 
tacted a local Portland clinic, whose doctor 
and anesthesiologist agreed to donate their 
services and the clinic agreed to accept the 
$200 as payment. The next problem was 
that Spring Adams and her mother did not 
have the money to travel to Portland from 
Idaho. 

At that point, Planned Parenthood con- 
tacted us, We made a call to one of our sup- 
porters, who gave us the money for travel- 
ing. On the morning that Spring Adams was 
to have come to Portland for the procedure, 
her father killed her and then shot himself. 

Since this event, Oregon NARAL has es- 
tablished the Spring Adams Fund, which 
will provide for travel expenses for women 
who need to travel from out of state for 
abortion procedures, when they cannot 
afford the additional expense. The fund 
does not provide money for any medical or 
abortion procedures. After a local columnist 
shared the story with the Portland commu- 
nity, over $1500 has come into our office for 
the fund. 

Again, we appreciate your support and 
hope that this clarification is of help to you. 

Sincerely, 
Nancy E, Sampson. 


B'NAI B'RITH HELP NEEDY 
CHILDREN 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mrs. BENTLEY. Mr. Speaker, It is with deep 
respect and admiration that | pay tribute to the 
women of B'nai B'rith. As an honorary chair- 
person of the B'nai B'rith Children's Home 
luncheon, Baltimore Council, | am delighted to 
expound upon the truly remarkable accom- 
plishments of this group. 
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B'nai B'rith is an international! Jewish 
woman's organization devoted to promoting 
social service and advancement. This organi- 
zation has continued to play an active role in 
a wide variety of social concerns. Through 
legislation and community programs they have 
worked as the advocates for women and their 
families by promoting such issues as paren- 
tal/family leave, day care, pension reform and 
pay equity for women. They have served as 
volunteers at veterans hospitals, the "Meals 
on Wheels" program and other community 
projects. B'nai B'rith Women also have been 
responsible for producing educational materi- 
als and have fought bigotry while promoting 
human rights. Through their social service 
projects, Jewish and Arab university students 
work together to increase mutual understand- 
ing. However, it is the residential treatment 
centers in Israel which perhaps are their 
greatest accomplishment. 

What began in 1943 as a home for or- 
phaned refugees fleeing the Holocaust, today 
has grown into one of the most successful in- 
stitutions in the world. Originally conceived as 
an emergency measure, to help those children 
left shattered as a result of the Holocaust, has 
become B'nai B'rith's most important achieve- 
ment. Having rehabilitated over 1,000 children 
since its creation, the Children's Home has pi- 
oneered a drug-free therapeutic treatment that 
counsels and eventually returns troubled 
young boys and adolescents back into pro- 
ductive and healthy members of society. 

Through physical and emotional support, 
the Children's Home provides love and under- 
standing to those children who have been 
judged as hopeless by others. Most of the 
children come from poor to middle class 
homes and are provided with living quarters 
including an accredited school on the campus. 
All are normal to above normal intelligence, 
yet suffer severe psychiatric problems and 
learning disabilities. Despite the barriers these 
children face, the Home has maintained an in- 
credible 70 percent recovery rate and most go 
on to vocational schools or return to their fam- 
ilies. For those who are not ready to take on 
the responsibility of outside living there is the 
Group House which eases the transition to 
the outside world for the older boys. This also 
has been an unmatched success, with high 
school and job placement opportunities avail- 
able throughout their stay. 

Through their efforts B'nai B'rith not only 
have ensured a new future for these young 
lives, but have secured a nation's most valua- 
ble resource, that of its youth. By taking chil- 
dren that would have otherwise been a detri- 
ment to society and converting them into re- 
sponsible and productive members of society, 
B'nai B'rith has secured a brighter future for 
all to enjoy. 

The success of B'nai B'rith women is with- 
out a doubt directly related to their hard work 
and dedication. Their selfless devotion and 
volunteerism has meant a new life and new 
hope to many and because of that, the B'nai 
B'rith women have continued to go that extra 
step by giving so much. The Children's Home 
and Group most certainly will serve as the ex- 
ample by which all others shall follow. We 
should all ask ourselves; what have we done 
today to help someone less fortunate, or what 
have we done today to better our community? 
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All too often we are judged by what we have 
and not by what we give. Indeed such social 
awareness is a lesson we all need to learn. 

Mr. Speaker, my fellow colleagues, | ask 
you to join me in saluting the truly remarkable 
accomplishments and hard work of the Mary- 
land women in B'nai B'rith. 


HILSONS CELEBRATE 50 YEARS 
HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. GILLMOR. Mr. Speaker, on November 
23, Elmer and Berdine Hilson, of Mansfield, 
OH, will celebrate 50 years of marriage. | wish 
to commend them on this remarkable occa- 
sion and on their long, happy dedication and 
commitment to each other. 

The Hilsons spent many years in Creston, 
OH, and are well-known in Creston for their 
years of contributions as outstanding mem- 
bers of the community. 

A respected businessman, Mr. Hilson took 
over as the second generation owner of Hil- 
son's Restaurant, a popular establishment 
which he ran for over 30 years. Mrs. Hilson 
also devoted many years of hard work to the 
restaurant while raising the couple's five chil- 
dren. The Hilson Restaurants homemade 
doughnuts still have such popularity in Cres- 
ton that the Hilsons are now obliged to make 
them each year for the annual Creston Ox 
Roast, a fact in which the family takes pride. 

Mr. and Mrs. Hilson have now chosen to 
devote time to serving the community through 
church activities, including walking in the 
recent parish census and volunteering for the 
church carnival. 

Joining them in celebrating the occasion will 
be their children—Hal H. Hilson, Darlyene M. 
Hatfield, Regina A. Wilson, Brian M. Hilson 
and Daniel G. Hilson; nine grandchildren— 
Karen Marty, Kimberly A. Hilson, Thomas J. 
Hilson, Shawna M. Hilson, Bradley M. Hilson, 
Ted Wilson and Risa Wilson; and one great- 
grandchild—Jacquelyn Marty. 

Mr. Speaker, | am pleased to offer my con- 
gratulations to the Hilson family and wish 
them many more years filled with equally 
happy celebrations. 


CONGRATULATION TO RABBI I. 
SEGAL, OF FRESNO, CA 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. PASHAYAN. Mr. Speaker, Armenian 
people are surely appreciative of the gracious 
actions taken by Rabbi |. Segal of Fresno, 
who recently succeeded in having the Union 
of American Hebrew Congregation adopt a 
resolution, “1915 genocide of over 1 million 
Armenians." 

Rabbi Segal called me several weeks ago 
and told me that he was planning to make an 
effort to have the resolution adopted in New 
Orleans. Of paramount importance, the dele- 
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gates rejected the words “tragedy” and mas- 
sacre," and instead used the essential word 
"genocide." The resolution declared in part: 
"This genocide is one of those instances of 
mass destruction which has both proceeded 
and followed the Holocaust to which UAHC 
had drawn notice over the years, that their 
lessons might not be forgotten. 

| personally wish to congratulate Rabbi 
Segal for his contribution to truth and history, 
and | am sure that all who care about truth 
and history join me. 


VETERANS DAY 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. MACHTLEY. Mr. Speaker, | rise today in 
tribute to this Nation's veterans, a group of 
which | am proud to be a member. We cer- 
tainly owe these brave Americans a special 
honor on this November 11. 

| think every American should take a 
moment this Saturday to stop and think about 
the tremendous impact our veterans have on 
our day-to-day activities. Many people unfortu- 
nately cling to the belief that veterans are only 
responsible for past actions; for keeping our 
Government and our national borders intact. 
However, we must always—not just on Veter- 
ans Day—understand that the bravery and 
self-sacrifice of these citizens affect the 
present day lives of every American. 

For example, this past Tuesday, many cities 
and towns in my home State of Rhode Island 
and around the country held elections for 
major and local offices. Our right to choose 
our leaders democratically, as we recently did 
in Rhode Island, would not exist were it not 
for the fact that hundreds of thousands of 
brave Americans were willing to give their 
lives in defense of our way of life—our cher- 
ished right to vote. 

During my first 10 months as a Member of 
Congress, | have received hundreds of phone 
calls and letters from my constitutents. These 
people who diligently exercise this right of free 
speech—the right to petition the Govern- 
ment—should recognize that they owe their 
freedom to speak out to those Americans who 
sacrificed everything so that tyranny and total- 
itarianism could not take this sacred right of 
free speech away. 

Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than to give our best, because if we fail them, 
we fail our country, we desecrate our heritage, 
and we belittle the rights and freedoms that 
they fought to preserve. 

| am a strong supporter of the Department 
of Veterans Affairs. Earlier this year, many 
veterans were actually denied medical care 
because of inadequate funding of the VA De- 
partment of Medicine and Surgery. Thankfully, 
Congress was able to pass legislation provid- 
ing needed relief funds—funds which should 
have never been put in jeopardy in the first 
place. 

| have also recently issued a new call to 
arms to protect Veterans' funding. As a veter- 
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an myself, | understand the need to protect 
the programs which assist those who fought 
for our country. 


| would recommend to every American that 
if you happen to see a veteran this weekend, 
don't turn away—take the time to say: 
"Thanks for keeping us free." 


URBAN FORESTRY BILL DE- 
SERVES QUICK ACTION IN 
SENATE 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. KLECZKA. Mr. Speaker, planting trees, 
shrubs, and flowers in our cities may seem of 
little importance on the national agenda. How- 
ever, urban forestry contributes to a cleaner 
and healthier environment, one of top national 
priorities. In addition, flower-filled parks and 
tree-lined boulevards increase property values 
and the pride of citydwellers in their surround- 
ings. 

For these reasons, | am pleased that 3 days 
ago the House passed H.R. 2144, a bill to in- 
crease the Federal Government's commitment 
to improving cityscapes and the environment 
through urban forestry. Representative JONTZ 
deserves praise for introducing this worthy 
legislation. 

The bill's $2.8 billion grant program would 
help many cities, such as Milwaukee, maintain 
their urban forestry programs while also fi- 
nancing new or experimental arboriculture 
methods. 


In Milwaukee, more than 328,000 trees 
bring pleasure to residents of my south side 
congressional district while improving their en- 
vironment. | am proud that Milwaukee's out- 
standing success with urban forestry has 
earned it the National Arbor Day Foundation's 
"Tree City USA" award for 9 consecutive 
years. 


Milwaukee's program also provides urban 
forestry leadership internationally. The city's 
forester, Mr. Robert Skiera, served as presi- 
dent of the International Society of Arboricul- 
ture, a 4,500-member organization represent- 
ing 25 countries worldwide. The city’s program 
also mentored urban foresters from Poland, 
the Netherlands, and the United Kingdom last 
year. 


Passage of this bill is the first step toward 
creating an even larger role for our cities in 
the clean air and environment movement. If it 
becomes public law, this bill would provide 
useful aid to cities expanding or creating 
urban forestry programs, while helping flour- 
ishing programs like Milwaukee’s continue 
beautifying the cityscape. 

| urge my Senate colleagues to act quickly 
on this bill. 


November 9, 1989 
VETERANS DAY TRIBUTE 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. SAXTON. Mr. Speaker, with Veterans 
Day to be commemorated this Saturday, | rise 
today to pay tribute to those who have 
served, or currently serve, in the Armed 
Forces of the United States. 

| believe it is also important to point out that 
this is "National Women Veterans Recognition 
Week," and therefore, is an opportunity to 
honor the more than 1.6 million women who 
have served in our military branches in various 

Three years ago Congress passed, and the 
President signed, legislation to provide a site 
here in Washington for construction of a me- 
morial to honor these women, and pay tribute 
to their achievements. 

| was pleased to learn this week that the 
memorial is a giant step closer to becoming a 
reality, as a two-member team was picked to 
design the memorial, which is to be placed at 
the main gateway to Arlington National Ceme- 
tery. 

The simple word "recognition," says so 
much on occasions like this, Mr. Speaker. In 
the case of all our veterans, recognition is a 
small, but meaningful payment for services 
rendered and sacrifices made. 


VFW POST 283 CELEBRATES 
70TH ANNIVERSARY OF ITS 
CHARTERING 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to congratulate the Veterans of Foreign Wars 
[VFW] Post 283 of Kingston, PA, as its mem- 
bers gather to celebrate the 70th anniversary 
of its chartering. 

The first meeting was held on November 
21, 1919, in the Dorranceton High School. 
Since that time, the post has continued to 
grow. As the membership increased, the post 
hall was enlarged to accommodate the vari- 
ous community organizations who use the fa- 
cility for civic, community, or religious events. 
In fact, Post 283 became so popular that 
during the 1951-52 commandership, its mem- 
bership grew to become the world's largest 
post with 4,220. members. 

In the 1940's, after the end of World War II, 
Post 283 played a vital role in assisting return- 
ing war veterans with the large amount of pa- 
perwork which became a necessary proce- 
dure for many returning veterans. 

In addition, the post has played an active 
role in the community by sponsoring a number 
of community service projects. Some of these 
include a choral club, bowling team, junior 
drum and bugle corps, Boy and Girl Scout 
troops, and teenage baseball teams. Post 283 
also maintains a blood donor program for its 
members and immediate family and a diabetic 
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detection program run in cooperation with the 
Pennsylvania Department of Health. 

VFW Post 283 is dedicated to the veterans 
of all conflicts including the Spanish American 
War, World War | and World War ll, Korean 
war, and the Vietnam conflict. Since its begin- 
ning, Post 283 has been dedicated to our vet- 
erans and to our community. | am sure that 
my colleagues in the House of Representa- 
tives will join with me in congratulating the 
VFW Post 283 on the 70th anniversary of its 
chartering. 


TRIBUTE TO FERRIS STATE UNI- 
VERSITY'S NEW PRESIDENT, 
HELEN POPOVICH 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
ask my colleagues to join me in paying tribute 
to Dr. Helen Popovich, who will be inaugurat- 
ed as the new president of Ferris State Uni- 
versity in Big Rapids, Mi, on November 10, 
1989. 

This inauguaration is particularly special be- 
cause Dr. Helen Popovich will become the 
first woman in Ferris State University's 105- 
year history to become president. In addition, 
she will become the first woman president of 
any of the 13 autonomous public universities 
in the State of Michigan. 

Ferris State University was established in 
1884 when Woodbridge N. Ferris, later a two- 
term Michigan Governor and U.S. Senator, es- 
tablished a private industrial school in down- 
town Big Rapids. The university was first 
called the Big Rapids Industrial School, then 
Ferris Industrial School, and then Ferris !nsti- 
tute. W.N. Ferris started the school to retrain 
unemployed lumberjacks, and the concept of 
providing students with an education which 
prepares them for employment in a changing 
society is just as relevant today. 

In 1950, the school was wiped out by a dis- 
astrous fire, but despite the loss, Ferris en- 
dured and, in fact, thrived. In November 1987, 
Ferris gained university status and has 
become a highly respected institution in the 
State of Michigan. 

Mr. Speaker, | urge my colleagues to join 
me today in paying tribute to Ferris State Uni- 
versity and it's new president, Dr. Helen Popo- 
vich. The hístory of our educational institutions 
is important in preserving our Nation's history. 
| salute Dr. Popovich as she becomes the first 
woman president of Ferris, and | salute Ferris 
State University as an important player in the 
history of this country. 


VETERANS DAY 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 9, 1989 
Mr. HOYER. Mr. Speaker, 71 years ago on 
November 11, World War | finished its de- 
structive course through Europe. In addition to 
the millions of Europeans killed during the 
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war, 116,000 Americans gave their lives so 
others could live in peace. Since the end of 
World War |, the United States has recognized 
November 11 as a time to celebrate peace, 
and as a time to remember and honor our vet- 
erans. 

Although World War | was to be the “war to 
end wars," history has recorded a more tragic 
story. Since the 1918 armistice, nearly 30 mil- 
lion Americans have left our shores to fight for 
democracy. Five hundred thousand service- 
men and servicewomen have been killed. 
Some died in Europe, others in Korea, Viet- 
nam, Beirut, and Grenada. Each veteran died 
for his country and the principles of freedom, 
and equality on which our Nation was built. 

In remembrance of and gratitude to all our 
veterans, let us not forget that they risked 
their lives for us and our children. Their gifts 
of peace and security protect what past gen- 
erations have created, preserving this for us 
and future generations of Americans. 

So on this day, November 11, iet us thank 
our veterans for protecting our democratic in- 
Stitutions and principles whose light shines as 
a beacon for millions of people around the 
world. Let us thank our veterans for driving 
back the shadow of nazism and communism 
in Europe and Korea, and for demonstrating 
our resolve and support for democracy in Viet- 
nam. 

Let us thank them too for the fruits of a 
strong and stable economy. Let us thank our 
veterans for the longest period of peace in 
our Nation's history. But most of all, let us 
thank our veterans for the safety of our chil- 
dren who may not be forced to fight in foreign 
lands as they have. 

We can thank our veterans for the peace 
that we know today and the peace that seems 
to be settling over the world. This new chance 
for freedom for millions of people around the 
world is a result of the sacrifices our veterans 
have made. 

Those of us who are not veterans will never 
know the feeling of losing a friend in combat, 
or of being shot ourselves. We may not know 
the deafening sound of shells, or the shear 
terror of battle. But | assure you, we do know 
that our speeches, prayers and parades can 
never adequately express our respect and 
gratitude to the veterans who have served us 
so proudly. 


BILL SARPALIUS' COMMENTS 
ABOUT WESLEY MASTERS 


HON. BILL SARPALIUS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 8, 1989 


Mr. SARPALIUS. Mr. Speaker, one of the 
highest honors a person involved in Texas ag- 
riculture can receive is the Gerald W. Thomas 
Outstanding Agriculturalist Award. Every year, 
Texas Tech University's College of Agricultural 
Sciences gives three of these awards—one to 
an agriculture producer, one to a public serv- 
ant who helps better agriculture and one to an 
outstanding agribusinessman. 
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This year, the agribusiness award is going 
to a gentleman | have known for many, many 
years. He has touched my life deeply, and the 
lives of almost everyone who has known him. 
He has made truly outstanding contributions 
to the agribusiness industry in Texas and the 
Southwest, and he has been a fine community 
leader for Armarillo and the entire High Plains 
region of Texas. 


Wesley Masters—this year's award 
winner—is a native of Cotton Center who re- 
ceived bachelor’s and master's degrees in 
agronomy from Texas Tech. in 1968, armed 
with little more than know-how and sheer de- 
termination, he and his late brother, Jesse, 
formed Center Plains Industries, Inc., in Ama- 
rillo. The company specialized in all aspects 
of fertilizer operations, and within 15 years, it 
had become a giant in the industry. At its 
height in the late 1970's and early 1980's, it 
was the largest ammonia marketing company 
west of the Mississippi. 


By 1984, Wesley had sold Center Plains 
and had formed a new company—Cepex— 
with former Treasury Secretary William E. 
Simon. With Cepex, Wesley set out to rival the 
accomplishments he enjoyed with Center 
Plains and, as you would know, he succeed- 
ed. Cepex wound up purchasing much of the 
Phillips Petroleum Co.'s fertilizer operations. 


Late last year, Wesley decided to sell 
Cepex and to work as a consultant to Cepex's 
purchaser, Farmland Industries. Today, in ad- 
dition to his work with Farmland Industries, 
Wesley continues to operate Centergas, which 
is a leading agribusiness propane distributor. 
He also has several other land and agricultur- 
al investments. 


Most people would look back on these out- 
standing business accomplishments and con- 
sider their life fulfilled. Not Wesley. He served 
for 6 years as a member of the Texas Tech 
Board of Regents, and was vice chairman of 
that board until early this year. He was chair- 
man of the search committee that brought 
Tech its newest president, Dr. Robert Law- 
less. 


He also has served on the Governor's 
Select Committee on Hazardous Waste and 
currently is a member of the General Board of 
Higher Education and Ministry of the United 
Methodist Church. 


Frankly, Mr. Speaker, Wesley's accomplish- 
ments are so many and so varied that this 
House would accomplish no business today if 
| tried to list them all. So let me end this on a 
personal note, if | may. 


| have known Wesley for a long time now. | 
have known his lovely wife, Nancy, his three 
children and four grandchildren as well. | have 
worked with Wesley and for him, and he has 
been incredibly kind amd helpful to me over 
the years. i don't know where | would be with- 
out him, and more importantly, | don't know 
where my district would be without him. He is 
not just an outstanding agriculturalist; he is an 
outstanding person. 


| can think of no person more deserving of 
the Gerald Thomas Award. 
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HONORING OUR VETERANS 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. COLEMAN of Texas. Mr. Speaker, this 
weekend we will honor our Nation's veterans, 
paying tribute to the brave men and women 
who served in the Armed Forces. To honor 
these people, especially those from my home 
region of west Texas, | would like to send 
them the following message. 

From a relatively tranquil scene of 71 years 
ago, a tradition grew of embracing our defend- 
ers with respect and appreciation, of rendering 
tribute to their feats through public ceremony. 
While. to many the term veteran“ likely in- 
vokes images of fighting and bloodshed, of 
suffering and struggle, it is most synonymous 
with peace. Without those who have been will- 
ing to step forward to stand vigil over peace 
at considerable sacrifice and risk, there would 
be none. 

While we painfully commemorate on Memo- 
rial Day those who have given their lives for 
the cause of peace, | am pleased to join in 
honoring the men and women who have 
served in uniform and who are fortunate to be 
here to receive our admiration and respect for 
a job well done. 

Defending freedom in a dangerous world 
marked by an uncertain future is a challenge 
that each generation of Americans must face. 
Our democracy rests upon a foundation of 
their courage and selflessness, and nothing 
threatens our way of life more than apathy 
toward our defenders. 

Veterans Day, November 11, and National 
Women Veterans Recognition Week, are oc- 
casions to proclaim our pride in the examples 
set by the brave men and women in the strug- 
gle for peace and who live right here among 
us in the 16th Congressional District of Texas. 
am proud to represent you in the U.S. Con- 
gress. 


THE GUNDERSON AMENDMENT 
TO THE OILSPILL LIABILITY 
BILL 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. GUNDERSON, Mr. Speaker, after sever- 
al years of working to protect our rivers and 
inland waterways from environmental disaster 
due to oilspills, we finally have a great oppor- 
tunity to act. The House will vote today to 
extend this protection to America's coastal 
waters. By passage of the Gallo amendment, 
with the change | am offering, we can broad- 
en the protection to include America's rivers 
and lakes as well. 

Much of my time and energy since joining 
this body has been committed to developing 
and implementing a Federal program of envi- 
ronmental protection and development for the 
upper Mississippi River. In 1986, we passed 
the Upper Mississippi River Environmental 
Management Program [EMP] to obtain Feder- 
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al assistance in protecting the river. The pro- 
gram, now in its third year, is specifically 
aimed at preserving wildlife and habitat along 
the 261-mile stretch of the upper Mississippi. 
The need for the program arose because of 
an increase in barge and shipping traffic and 
an increase in development on the river to ac- 
commodate that traffic. 

The EMP is our blueprint for bringing the 
environmental and recreational aspects of the 
river back to life. | am happy to report that the 
plan is working—so well in fact, that it is an 
outstanding model for similar efforts else- 
where in the United States and around the 
world. However, despite our success, those of 
us who live along the Mississippi River to do 
so with the constant fear that we may lose it 
all at any moment in the event of a major oil- 
spill. 

The oilspill bill we are considering today has 
become even more urgent since the Exxon 
Valdez accident off the coast of Alaska. | will 
be the first to admit that the chances of a spill 
that large on the upper Mississippi are unreal- 
istic. But | also want my colleagues to know 
that the potential for a disaster on a smaller 
scale remains. 

According to the Wisconsin Department of 
Natural Resources [DNR], oilspills on the river 
ranging from 500,000 to 1 million gallons are 
possible. Consider this: Roughly 1 billion gal- 
lons of hazardous liquids—primarily oil and ag- 
ricultural chemicals, are transported by barge 
on the Mississippi River every year. 

Unfortunately, we've already had a number 
of spills in our region. Since 1985 we've en- 
dured at least one spill every year: In 1986, a 
single-hulled tanker spilled 4,000 gallons after 
hitting a bridge; in 1987 we had two spills; in 
1988, one oilspill in lllinois dumped over 
10,000 gallons into the river, while the St. 
Louis area had to recover from a sulphuric 
oxide spill of over 300,000 gallons; another 
10,000 gallon oilspill occurred as recently as 
last April near Memphis, TN. 

There are a number of precautions we can 
take to minimize the risk of such spills on the 
Mississippi. First, we should require the co- 
ordination of regional comprehensive disaster 
plans with Coast Guard disaster units. We 
should also place more of these units in the 
region. Currently, most disaster units are con- 
centrated in San Diego and on the east coast. 
Second, we should increase the licensing and 
testing standards for hazardous cargo pilots 
navigating on the upper river. This portion of 
the river is much more difficult to navigate 
than the lower portion and our licensing re- 
quirements should reflect that Third, we 
should require the use of double-hulled tank- 
ers for transport of all oil and hazardous mate- 
rial on the river. In my mind, this precaution is 
most important. | am pleased that, through my 
amendment, we may finally act to impose this 
saf i 

Earlier this year, | cosponsored Mr. GALLO's 
bill. | continue to support that fine effort, 
though | regret it falls short of covering inland 
shipping under its provisions. The bill requires 
all vessels of 10,000 tons or more which carry 
oil or hazardous material to be double-hulled 
within 15 years. This is the best solution to 
protecting our coastal regions from a repeat 
of the Exxon Valdez disaster. 
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However, few if any such vessels on inland 
waterways are that large. The language | am 
offering would extend this coverage to all 
such vessels. It is important to note that, while 
few barges on the Mississippi River are over 
3,000 tons, and thus are capable of carrying 
no more than 900,000 gallons, they are often 
tied together—as many as fifteen at a time— 
during transport. Clearly we need to extend 
our coverage to this level. 

The oilspill legislation we are considering 
carries several laudable goals. Enacted, the 
bill would protect our oceans and seashores 
from shipping oilspills. Where we have ne- 
glected to bring the same protections to our 
inland waterways—America’s rivers, lakes and 
tributaries—may amendment extends these 
protections. Let's take this historic opportunity 
to stand up for America's inland waterways, 
just as we will stand up for America's coastal 
shores. 


A TRIBUTE TO FRANCIS X, 
FEIGHAN, SR. 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr, STOKES. Mr. Speaker. The city of 
Lakewood, OH, recently lost one of its most 
respected citizens. Francis X. Feighan, Sr., a 
longtime lawyer and the father of our col- 
league, ED FEIGHAN, passed away on October 
26, 1989. 

For more than 50 years, Mr. Feighan prac- 
ticed law and according to interviews “loved 
every minute of it.” His specialty was probate 
law and he often spoke of the patience it re- 
quired. He was an outstanding individual 
whose compassion, dedication, and contribu- 
tions to the community will never be forgotten. 
At this point, | would like to share with my col- 
leagues some of the highlights of Mr. Fei- 
ghan's career. 

Francis Feighan, Sr. graduated from St. 
James School in Lakewood and St. Ignatius 
High School. He attended John Carroll Univer- 
sity for 2 years before transferring to George 
Washington University where he graduated in 
1935. He then entered Western Reserve Uni- 
versity’s law school. When Mr, Feighan 
passed the Cuyahoga County Bar examination 
in 1938, he was the fifth son of the John T. 
Feighan family to become a lawyer. He then 
joined the U.S. attorney's staff. Mr. Feighan 
often recalled the 7 years he was employed 
as an assistant in that office as the most 
memorable time in his career, during which he 
became well-rounded in all types of legal 
work. He specialized in the practice of probate 
law at his firm, Feighan & Feighan, until his 
death. 

Mr. Speaker, Mr. Feighan also used his 
legal talent to assist community organizations. 
He served as counsel for the Catholic Char- 
ities Corp. from 1958 until 1987. He was also 
a former president and served on the organi- 
zation's executive committee. In 1964, he was 
presented the Bishop Hoban Medal for distin- 
guished service to the Catholic Charities. 

Mr. Feighan was the past president of the 
John Carroll University and St. Ignatius High 
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School Alumni Associations and a. former 
trustee of the Case Western Reserve Univer- 
sity Alumni Association. Mr. Feighan was a 
member of the Holy Name Society of St. Luke 
Catholic Church in Lakewood and served as 
president of the board of St. Augustine Manor. 

In addition to our colleague, ED, Mr. Fei- 
ghan is survived by his wife, Rosemary; 
daughters, Rosemarie St. John, Mary Clare; 
sons, Francis, Jr., Michael, and Christopher; 
14 grandchildren; a sister and a brother. 

Mr. Speaker, | join my colleagues and the 
Lakewood community in extending our deep- 
est sympathy to Ep and his family. We hope 
the family will find comfort in knowing that Mr. 
Feighan will always be remembered by those 
who came to know him and benefited from his 
tireless efforts. 


TRIBUTE TO KENNETH D. 
SEATON 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 9, 1989 


Mr. DAVIS. Mr. Speaker, | rise today to 
invite my colleagues to join me in offering 
congratulations to Kenneth D. Seaton, of Han- 
cock, MI, as he assumes the chairmanship of 
the U.S. League of Savings Institutions, and to 
his savings institution, D&N Savings Bank, as 
it celebrates its 100th year of serving Michi- 
ganders. 

Ken was officially sworn in yesterday at the 
U.S. League's 97th annual convention in Chi- 
cago. The U.S. League, with more than 2,700 
savings and loan associations and savings 
banks as members, is the major trade organi- 
zation representing $1.5 trillion savings institu- 
tions business. 
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Ken is just completing a 1-year term as vice 
chairman of the League. He is serving in a 
leadership position during very important times 
for his industry. During the debate and delib- 
erations over the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989, | 
always appreciated hearing Ken's views on 
the many issues we dealt with in the legisla- 
tion. 

As we move forward and review whether 
FIRREA is working as it was intended, | am 
confident that Ken will continue to give the 
Senate Banking Committee and the Congress 
the benefit of his thinking based on his years 
of experience in the savings institutions busi- 
ness. 

| knew Ken when the name of his institution 
was the Detroit and Northern Savings and 
Loan Association. That's what it was called 
when Ken began working with his father, 
Donald Seaton, at the S&L in 1957. 

Ken was actually trained as a civil engineer, 
graduating in 1951 from the Michigan Techno- 
logical University in Houghton. After serving 
his country as a pilot in the U.S. Navy from 
1952 to 1955, Ken worked for the Jones & 
Laughlin Steel Co. in northern Minnesota 
before joining D&N. Incidentally, he never 
gave up flying. He has a private pilot's license 
with instrument rating. 

Ken rose through the ranks at D&N, becom- 
ing chief executive officer in 1968 and chair- 
man of the board in 1972. D&N is a large op- 
eration, with assets of more than $2 billion, 36 
branches throughout mid-Michigan and Michi- 
gan's Upper Peninsula and a mortgage com- 
pany serving homebuyers in five states. 

D&N Savings employs hundreds of Michi- 
ganders, counts more than 100,000 persons 
as customers, and is the only savings institu- 
tion operating in both peninsulas. 

Ken runs the kind of savings institution that 
has always been dedicated to encouraging 
savings and providing Michigan families with 
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the funds to buy homes. D&N Savings Bank is 
what's good and right about the savings insti- 
tutions  business—the kind of business 
FIRREA was designed to strengthen and pre- 
serve. 

Part of D&N's success has been its involve- 
ment in Michigan and in the communities it 
serves with branch offices. In Hancock, where 
he was born and raised, Ken serves as a 
trustee of Sumoi College—in prior years he 
was chairman—and as cochairman of the ex- 
ecutive committee of Operation Action/UP, an 
association of Upper Peninsula business lead- 
ers. Previously, he was president of the Han- 
cock Board of Education, president of the 
Hancock Rotary Club and president of the 
Houghton-Hancock Chamber of Commerce. 

At the State level, Ken was chairman of the 
Michigan League of Savings Institutions and 
now is a member of the legislative committee, 
a model of the Governor's Advisory Commit- 
tee on the Regulation of Financial Institutions 
and the Governor's Commission on Higher 
Education, and a director of the Michigan 
State Chamber of Commerce. 

He is the recipient of the Distinguished 
Service Award from Sumoi College and the 
Silver Medal Award from Michigan Technologi- 
cal University. 

Ken has also served the savings institutions 
business for many years. He is a former vice 
chairman and director of the Federal Home 
Loan Bank of Indianapolis. At the U.S. 
League, he has served on the Government 
Affairs Committee for more than 15 years, as 
a member of the executive committee from 
1985 to 1987, as a member of the task force 
on Federal Deposit Insurance, and as chair- 
man of the Committee on Economic Affairs. 

Ken has been active in the Evangelical Lu- 
theran Church of America. He and his wife 
Lois have five children and seven grandchil- 
dren. 
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SENATE—Monday, November 13, 1989 


(Legislative day of Monday, November 6, 1989) 


The Senate met at 2:30 p.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
THOMAS A. DASCHLE, a Senator from 
the State of South Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

O the depth of the riches both of the 
wisdom and knowledge of God! how 
unsearchable are his judgments, and 
his ways past finding out! For who 
hath known the mind of the Lord? or 
who hath been his counsellor? Or who 
hath first given to him, and it shall be 
recompensed unto him again? For of 
him, and through him, and to him, are 
all things: to whom be glory for ever.— 
Romans 11:33-36. 

God of grace and love, we look for 
miracles, forgetting daily blessings so 
common. And, we neglect gratitude. 
Forgive us for our presumption, taking 
benefits for granted. 

We slept between clean sheets last 
night—many slept on the street or in 
automobiles. We showered with an 
abundance of water—many had none 
to drink. We ate a hearty breakfast— 
many had nothing this morning nor 
yesterday nor tomorrow. We wear 
clean clothes—many wear rags. We 
few have so much while the many 
have so little. We always have more 
than we need of everything—they 
never have enough of anything they 
need. Help us to be grateful, to care 
and to share. 

In the name of Jesus, incarnate love. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. Byrnrj. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 13, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable THomas A. 
DASCHLE, a Senator from the State of South 
Dakota, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is now recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
afternoon following the time for the 
two leaders, there will be a period for 
morning business until 3 o'clock with 
Senators permitted to speak therein 
for up to 5 minutes each. 

At 3 o'clock, the Senate will resume 
consideration of S. 1582, the Poland- 
Hungary assistance bill. There will be 
no rollcall votes today. Any votes or- 
dered today relative to that legislation 
will be scheduled to occur tomorrow 
morning. 

In order to complete action on the 
measure, I urge all Senators with 
amendments to be prepared to offer 
them today. All of the amendments 
and the debate will be completed 
today with votes remaining for tomor- 
row morning. 


EAST GERMANY 


Mr. MITCHELL. Mr. President, in 
the past year we have witnessed monu- 
mental changes in Eastern Europe, 
events many did not believe possible. 
Solidarity, only recently banned, was 
voted to lead Poland toward greater 
political and economic freedom. In 
Hungary, Communists distanced 
themselves from communism in an 
effort to compete with the democratic 
opposition in the upcoming elections. 
Even in Bulgaria, the most liberal 
member of the Politburo has taken 
charge, pledging to turn Bulgaria into 
a modern democratic and law-gov- 
erned state. 

But the enormity of the transforma- 
tion underway has never been more 
clearly demonstrated than by the figu- 
rative, and now the literal, destruction 
of the Berlin Wall. 

That wall, a symbol of division be- 
tween East and West, has been dis- 
solved by the East German people's 


desire for change, for freedom, for 
control of their future. 

The images flashed across the West 
are almost unbelievable—young East 
Berliners dancing atop the once for- 
bidden wall; traffic immovable as hun- 
dreds of thousands flood into the 
Western city to visit friends and rela- 
tives; mayors of East and West Berlin 
shaking hands in the midst of a jubi- 
lant crowd. 

These images represent the fulfill- 
ment of our deepest wishes, change we 
have demanded for over 25 years. 
They are changes welcomed by people 
throughout the world. 

When President Gorbachev assures 
us of his support for the changes 
taking place in East Germany, he ex- 
presses his satisfaction and pride in an 
event he has helped create. 

When Americans voice their enthusi- 
asm about the dissolution of the 
Berlin Wall, we are not, as some 
appear to fear, gloating. We are rather 
sharing in the same satisfaction felt 
by others around the world. 

We, Soviets and Americans together, 
are celebrating East Germany's ex- 
pression of freedom and steps toward 
democracy. 

That our two nations can praise this 
event at the same time is itself cause 
for celebration. 

To acknowledge the tremendous sig- 
nificance of the symbolic destruction 
of the Berlin Wall and to give voice to 
the exhilaration felt by all Americans, 
I urge President Bush to travel to 
West Berlin. 

It has been 40 years since the West 
demonstrated its commitment to the 
city's freedom by helping break the 
blockade strangling Berlin. It would be 
fitting for the American President to 
travel there to underscore the Ameri- 
can commitment to the freedom of 
Berlin and our support for democratic 
reform in East Germany. 

In Berlin President Bush should ac- 
knowledge personally the tremendous 
significance of the past week's events 
and the joy that all Americans feel at 
the prospects of greater freedom and 
democracy for the people of East Ger- 
many. 

I also urge the President to begin 
planning immediately with our Euro- 
pean allies to hold a meeting in which 
we can have a detailed and thorough 
discussion about the proper Western 
response to changes within Eastern 
Europe. 

It is widely recognized that there 
has begun a process of transforming 


€ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


November 13, 1989 


the political, economic, and security 
arrangements on the European Conti- 
nent. There is no doubt that tne unan- 
ticipated pace of change in Eastern 
Europe has both immediate and long- 
term implications for the West and its 
various organizations inciuding the 
European Community and the North 
Atlantic Treaty Organization. The 
Western nations cannot effectively 
assess or react to these changes if we 
ignore them or take separate paths in 
response. 

The West Europeans, closest to the 
rapidly unfolding events and most di- 
rectly affected by the changes in East- 
ern Europe, will have unique concerns 
and hopes from which the United 
States has much to learn. It is essen- 
tial that we expand our consultation 
and coordinate our policies more close- 
ly than ever before. Whether it is 
from the Malta summit, the upcoming 
meeting of West German Chancellor 
Kohl and East German leader Krenz, 
the European Community's meeting in 
France in early December, or the 
NATO foreign ministers’ meeting, the 
alliance partners must move together. 

It is critical that we meet this histor- 
ical opportunity as partners, for how 
we respond to the challenge of defin- 
ing a new Europe also will define a 
new phase in our continuing relation- 
ship with our European allies. 

In this respect, the talks underway 
in Vienna on confidence and security- 
building measures and on reductions 
in conventional military forces will 
become even more important. Agree- 
ments reached in Vienna can comple- 
ment the political reforms taking 
place in the East. By codifying and 
making permanent the military 
changes implied by political reform, 
these agreements can free up energies 
and resources for more peaceful and 
productive purposes. The United 
States has a special role in leading 
these talks to an early and successful 
conclusion, and I call upon the Presi- 
dent to exert his strong leadership in 
these talks. 

I will soon be making a more com- 
prehensive statement about my hopes 
and expectations for the Malta 
summit between President Bush and 
President Gorbachev. 

I wish here to reiterate my strong 
belief that, as we come to comprehend 
the historic changes occurring in the 
East bloc, we must not forget that 
these changes have occurred in large 
part because of the reforms initiated 
by President Gorbachev. 

We must continue making concrete 
programs in areas that directly affect 
bilateral United States-Soviet Rela- 
tions, such as the START negotiations 
and economic relations. I believe the 
United States has neglected the sym- 
bolic importance of normalizing our 
trading relationship with the Soviet 
Union. I hope that the President will 
reexamine his refusal to waive the 
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Jackson-Vanik amendment and that 
he will initiate the negotiation of a 
new commercial agreement with the 
Soviet Union, an agreement which is 
the prerequisite for granting of non- 
discriminatory trade status. 

I also believe that the administra- 
tion is remiss in failing to clearly state 
that if the Soviet Union is prepared to 
play by Western economic rules, we 
will welcome it into the web of eco- 
nomic arrangements and organizations 
that guide Western commerce, 

We ought not to change the rules to 
accommodate the Soviets, but we must 
say clearly, if they are prepared to 
abide by our rules, that we encourage 
their participation in Western trading 
organizations. 

President Gorbachev has asked that 
the Soviet Union be included in those 
organizations, and I believe that we 
should grant the Soviet Union observ- 
er status in the GATT and other insti- 
tutions as a recognition of and a con- 
tribution toward the reform efforts 
now underway in the Soviet Union. 

These are times of enormous hope 
and opportunity. They offer promise 
we had only dreamed of and the pros- 
pects for greater peace and prosperity 
throughout the world. 

I believe that the central economic 
lesson of the 20th century is the fail- 
ure of communism as a system of eco- 
nomic and political organizations. 

I urge President Bush to express the 
sense of elation that all Americans 
feel as the East German people cross 
and erase barriers that have impris- 
oned them for decades. I hope very 
much that he will voice our feelings 
and our collective hopes for Eastern 
Europe in the place where its future 
has been most dramatically trans- 
formed—the city of Berlin. That city, 
long representing the divided legacy of 
war, has now become the metaphor 
for rebirth and change, the beginning, 
perhaps, of a new, free Europe. 

Mr. President, I conclude by saying 
again, communism has failed. A new 
order is about to commence across the 
continent of Europe. We are justifi- 
ably proud leaders of the free world. 
We are home of freedom and democra- 
cy. We, the people who twice went to 
the European Continent to preserve 
freedom there, have a great interest in 
working to see that the new order is 
one of freedom, democracy, and open, 
free economies. 

The United States can and should 
continue its historic leadership in this 
area. Events of the past weeks have 
demonstrated beyond any doubt how 
universal is the desire and the longing 
for freedom, democracy, and economic 
opportunity; how dismally failed has 
been the Communist doctrine; how 
governments that require walls to 
keep their people in cannot be sus- 
tained over time. 

This is an opportunity without 
precedent in our lifetime, an opportu- 
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nity that may not recur in our life- 
time. I hope and urge our active lead- 
ership to use that opportunity to ad- 
vance the interests of the United 
States and the interests of freedom 
throughout the world. 

Mr. President, I hope later today, in 
consultation and cooperation with the 
distinguished Republican leader, to 
submit a resolution welcoming the 
opening of the Berlin Wall and calling 
for its complete destruction. I hope 
that my colleagues will join me in that 
expression of our policy. 

Mr. President, I yield the floor. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the leader time of the distin- 
guished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 3 p.m. with Sena- 
tors permitted to speak therein for not 
to exceed 5 minutes each. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


OPPOSITION TO A PROPOSED 
DOLE AMENDMENT 


Mr. ADAMS. Mr. President, later 
today we will be discussing aid to 
Poland. As part of that, I think we can 
all agree we are in support of the prin- 
ciple, and we will be, I am hopeful, 
generous with the Polish people for 
our benefit and for theirs and for that 
of the entire world in passing this bill. 

However, I am informed that there 
will be an amendment that will at- 
tempt to do away with the cargo pref- 
erence clause offered by the minority 
leader, my good friend from Kansas. 
The effect of this amendment would 
be to suggest that in order to support 
the democratic labor movement in 
Poland, we should abandon our com- 
mitment to our maritime labor union 
friends here in the United States. And 
while there may be a superficial 
appeal in the suggestion that we can 
purchase more for our dollar, in terms 
of food for Poland, by waiving our Na- 
tion's long-standing cargo preference 
requirement, the logic behind this 
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effort is faulty. The attraction of this 
amendment might also be extended to 
the argument that we, as a democratic 
nation, could purchase even greater 
quantities of food by purchasing these 
most needed supplies on the world 
market, rather than from our domes- 
tic agriculture industry. I am certain 
that my good friend from Kansas and 
others would speak most eloquently in 
opposition to such an effort, and I 
would agree with them. 

Mr. President, rather than allow this 
body to divide over the issue of farm 
subsidies versus cargo preferences, I 
hope that our time today and tomor- 
row will be devoted to the truly histor- 
ic events that are unfolding in Eastern 
Europe and the role we might play in 
helping to smooth the path of that 
progress. In so doing, it might be 
useful to recall that in very recent 
years, when the Solidarity movement 
was driven underground in Poland, it 
was in the union halls and on the wa- 
terfront of our country that working 
men and women expressed their own 
solidarity with that heroic effort; a 
movement that began in the shipyards 
of Gdansk. It seems a bit ironic, now 
that the Polish Solidarity movement 
has triumphed, that we are being 
asked to ignore the legitimate aspira- 
tions of our own maritime labor move- 
ment. 

Mr. President, nothing will better 
speak of the Solidarity we feel with 
the Polish people than knowing this 
contribution of food, paid for with 
American tax dollars, will arrive at the 
docks in Poland under the flag of the 
United States of America, on Ameri- 
can ships, operated by American work- 
ers. 

Mr. President, we are witnessing 
events in Poland, Hungary, and East 
Germany that not only reaffirm our 
own faith in the basic principles of de- 
mocracy but also show that after 
nearly four decades, the Iron Curtain 
is in an advanced state of corrosion, 
and is on the verge of collapse. The 
opportunity we are presented with 
today allows us a clear choice: Either 
to sit on the sideline as an eyewitness 
to history, or to lend our financial sup- 
port, and our moral leadership, to an 
effort that will shape the future. Mr. 
President, our Founding Fathers, and 
the hundreds of patriotic Americans 
who have occupied the seats in this 
body in the first 200 years of this Re- 
public, would certainly be justified in 
asking that we rise to this occasion. 
The financial assistance package that 
is before the Senate is relatively 
modest, when compared with the 
breathtaking changes that are occur- 
ring in Europe. I am pleased to note, 
however, that we are prepared to lend 
a far more generous and valued hand 
than what was suggested by the ad- 
ministration. In so doing, and recog- 
nizing the importance of the Polish 
people's date with destiny, we need 
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not shortchange our farmers or our 
maritime industry. In rejecting this 
amendment, and in passing this legis- 
lation, we can honestly state to the 
Solidarity movement: We are with 
you, we support you, and we share the 
dreams and aspirations that have car- 
ried your faith in democracy to this 
point in the history of your country 
and of the world. 

Mr. President, I urge that this 
amendment be rejected. 

I will speak further on this at a later 
time, Mr. President, but I felt it neces- 
sary to do this today. We are well 
aware we want to be fair to all parties. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,703d day that Terry 
Anderson has been held captive in 
Beirut. 

I ask unanimous consent that a well- 
written article on this subject from 
the Buffalo News be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Buffalo News, Oct. 28, 1989] 

CAPTIVITY DOESN'T BAR Hope: SISTER SURE, 
ANDERSON WAS ALIVE FOR BIRTHDAY 


(By Carol Ritter) 


WasHINGTON.—Peggy Say is convinced her 
brother, Terry Anderson, was alive yester- 
day when he turned 42 years old. 

"I try not to dwell too much on the fear," 
she said after a special "Mass of Hope" at 
the Georgetown University’s Dalhgren 
Chapel. 

"We were sent a videotape right after his 
birthday last year, and on the tape he said 
he had received the greetings we sent him 
and knew we were still remembering him. 
I'm hoping deperately to get another tape 
this week, but if I don't get one, I won't be 
surprised, either.” 

Say was joined at the Mass by members of 
her family and relatives of six others who 
are among the eight U.S. and 11 foreign 
hostages still being held in Lebanon. 

The Mass for Anderson's birthday—the 
Associated Press reporter's fifth in captiv- 
ity—was arranged by No Greater Love, a 
support organization for families of the hos- 
tages and others whose lives have been 
touched by terrorism. 

Anderson has been a prisoner in Lebanon 
since being kidnapped by gunmen in Beirut 
on March 16, 1985. It is believed that he is 
held by Shiite Muslim fundamentalists. 

Among those taking part in the service 
were other journalists, such as NBC anchor 
Tom Brokaw, Washington Post Executive 
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Editor Ben Bradlee and USA Today Editor 
Peter S. Prichard. 

They said they shared Say's frustration. 

"The outrage we all feel at the cause of 
this occasion defies any expression appro- 
priate to this church," said Bradlee. "Hope 
fights in our hearts with outrage. Today, 
hope wins out, but barely." 

Brokaw said he is "haunted by Terry's 
plight" and by the thought that Anderson 
might believe his fellow journalists aren't 
doing enough on his behalf. 

"Happy birthday, Terry. I hope this will 
be the best year of your life," he said. 

Hearst Newspapers Bureau Chief Charles 
Lewis said hostages who have been released 
talked of Anderson's devotion to his Catho- 
lic faith, a devotion that prompted him to 
fashion a rosary from fibers he pulled from 
a cushion given to him by his captors. 

The same kind of faith seems to motivate 
Peggy Say. 

Soon after Anderson was captured, Say, 
then living in Batavia, jumped into the na- 
tional spotlight as a spokeswoman for her 
family and an ardent advocate of human 
rights. 

As her brother's term of imprisonment 
lengthened, Say's quest for his release 
gradually took over her life. So after her 
father, à brother and a grandchild died, she 
found she needed to escape from the lime- 
light. She moved from New York to Ken- 
tucky and avoided the press and public ap- 
pearances for a year. 

That was two years ago. Now she has 
found her voice again and is angry that she 
let herself be silenced. 

"I hate it today that I did that," she said. 
"Those of us who remember the hostages 
were criticized for trying to continue the 
publicity, but why in the world would we be 
silent about this? 

"I don't get any feedback from the Bush 
administration, but there's something in me 
that desperately needs to believe that they 
are not ignoring the hostages. 

"My brother's life is worth no more or less 
than any other. They've got to be free.” 

In Batavia, where Anderson grew up, the 
city celebrated his birthday, which has been 
declared “National Hostage Awareness Day" 
by Congress. 

Church bells throughout Batavia were 
rung at noon yesterday, and last night, the 
city dedicated a vivid sculpture of Ander- 
son—his hands bound in chains—that will 
stand in the Genesee County Mall until he 
comes home. 

Genesee County Legislator Steve Hawley, 
who graduated from high school with An- 
derson in 1965, spoke during the dedication 
ceremony. Hawley said a few months after 
Anderson was taken hostage, his classmates 
were planning their 20th reunion. Now, they 
are planning their 25th reunion next year 
with Anderson still in captivity, he said. 

Buffalo television stations prepared two 
videotapes set to an original song for the 
day, said Anne Zickl, the coordinator for the 
Anderson family's efforts to free American 
hostages. 

"One of the videos includes tape of Terry 
running along a beach in Lebanon before 
his capture. It goes on for a while, and it re- 
minds us that he hasn't been able to run at 
all in 4% years," Zickl said. 


CHARLESTON: AN AMERICAN 
STORY 


Mr. HOLLINGS. Mr. President, I 
rise to express my appreciation to Abe 
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Rosenthal of the New York Times for 
his op-ed column in Friday's edition. 
In it, he shares his firsthand observa- 
tions and impressions of Charleston, 
SC, and the city's remarkable efforts 
to recover from Hugo. As the dutiful 
journalist, Mr. Rosenthal reports the 
facts: yes, Charleston took a beating; 
yes, several of South Carolina's great 
pine forests were reduced to splinters. 
But what most interests him is the re- 
markable spirit of community and co- 
operation and decency that he encoun- 
tered among the people of South 
Carolina's low country. 

In addition, he reports on the defi- 
antly optimistic, future-focused cam- 
paign by Mayor Joe Riley to win ap- 
proval at the polls last week for a new 
$20 million downtown aquarium. In 
pushing for approval of the aquarium, 
Mayor Riley spoke convincingly not 
just about the practicalities of attract- 
ing tourists, but about the needs of 
our schoolchildren. Most convincingly, 
he presented a vote for the aquarium 
as a vote for the future, as a symbol of 
Charlestonians' determination not just 
to restore their city, but to make it 
even better than it was before Hurri- 
cane Hugo. J 

Mr. President, I'm pleased to report 
that the aquarium initiative passed. 
This is one more tribute to the vision 
and can-do leadership style of Mayor 
Riley. More importantly, it is a tribute 
to the spirit of a great city, a city un- 
bowed by Hugo and looking ahead to a 
brilliant future. 

Mr. President, I ask unanimous con- 
sent that the Rosenthal column be re- 
printed in the Recorp in its entirety. 

[From the New York Times, Nov. 10, 1989] 
Ai AMERICAN STORY 
(By A.M. Rosenthal) 

CHARLESTON, SC.—On the day New 
Yorkers chose a black Mayor and Virginians 
a black Governor, white and black citizens 
of Charleston were also asked to show their 
belief in a common bond. 

They were asked to vote with their pock- 
etbooks for the future of their city, the 
American jewel that one midnight became 
the eye of the hurricane. 

That midnight was less than two months 
ago. Charleston has fought day and night 
since then. 

Hurricane Hugo lifted or damaged almost 
every roof in the cíty. Most have been put 
back into shape. Thousands of trees, the 
specíal delight of the city's people, were de- 
stroyed. Carpenters and roofers cannot help 
here, but the streets are clear and clean. 

Central Charleston sparkles again, most 
of its beauty and grace intact or lovingly re- 
stored by its people. It is not a museum but 
a city where the people live and work in 
buildings put up a couple of hundred years 
ago and walk the lovely streets laid down 
then. 

There is energy and work in Charleston 
and much ado about music. Plans are going 
right ahead for 1990—a production of 
“Porgy and Bess," and for the wonderful 
Spoleto Festival of music, art and dance. 

Signs around town: "Hugo Who?" Hurri- 
ane Hugo is History!” “Hugo, Kiss My 
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But nervousness is mixed in with the defi- 
ance. Tourism is the biggest source of 
income for the city. Will tourists come back 
to see the historic houses and gardens, to 
Spoleto, or will too many be frightened 
away by the memory and fear of the hurri- 
cane? " 

Charleston is sending our one message: 
Come on down and visit, we are back. It is 
pleasant to be one of the messengers. 

The progress and the optimism are not a 
facade. But neither is that the only story or 
the only message from Hugo. 

Every disaster hits the poor hardest. 
Scores of small businesses, mostly black and 
without enough insurance or capital, are 
still closed and may never reopen. 

And just 10 minutes from central Charles- 
ton, the devastation of the rural hamlets 
and small towns makes the eyes hurt. 
Wooden houses and mobile homes are 
smashed into matchsticks. Pine forests are 
wiped out, turned into nature's junkyards. 

Thousands of people had to move in with 
relatives, into homes already overcrowded. 
For them, the hurricane will not be over for 
a long time. 

In the office of Mayor Joseph P. Riley, a 
meeting is going on—officials of local, state 
and Federal agencies, the Red Cross, the 
Salvation Army and the churches. They 
listen to each other report, ask questions, 
make plans. 

The United States Army, which moved ef- 
fectively to help once it got its orders, is the 
hero. People here think the Federal emer- 
gency system is slow and clumsy. They say 
there should be standing instructions that 
would turn military supplies and manpower 
into civilian assets without delay. 

But nobody is looking for villains. Every- 
body is credited with doing his best under 
the cumbersome rules that exist. 

Hugo was not followed by a social break- 
down or governmental  heartlessness. 
Checks are coming in from government 
agencies and from private insurers. 

But in South Carolina, like every place 
else in the country, the poorest people often 
have to wait longest for help. They find out 
they have put their money into the wrong 
kínd of private insurance and then have to 
Scrabble around for the documents to get 
Government help, which is supposed to get 
them back on their feet—not make up for 
their losses. Sometimes it all seems too 
much and they do not get the help they are 
entitled to—that's the other Hugo message. 

Every dollar counts, for the city and the 
people. So on Election Day many thought 
the top issue, a referendum, was a lot of 
foolishness. 

Here was the Mayor asking them to vote 
to go ahead with an aquarium that would 
cost about $20 million. He said it was not 
just for tourists but for schoolchildren, and 
that it would provide research to help pro- 
tect the waters where the fishermen of the 
Carolinas make their living. 

Seventy percent of the voters decided it 
was not foolishness, that investing in tour- 
ism, children and the environment was a 
good way to spend money, Hugo or no Hugo. 

And Hugo or no Hugo, one of Charleston's 
great attractions is on display all around 
town. People still smile and nod at strangers 
as they pass. It is a little startling at first. 
What do they want? They must be thinking 
of somebody else. 

The visitor starts doing it himself, just to 
try it out. Quite nice. 
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ANOTHER COMMUNIST ASSAULT 
ON EL SALVADOR'S DEMOCRACY 


Mr. HELMS. Mr. President, it is re- 
grettable that the House-Senate con- 
ference on foreign aid apppropriations 
decided on Friday night to place an 
$85 million cap on military aid to El 
Salvador. El Salvador, more than any 
other place in this hemisphere, desper- 
ately needs our fullest support. It is 
tragic that the Congress has cut the 
President's request for military aid, at 
the very time the democratically elect- 
ed Government of El Salvador is fight- 
ing for its survival. 

Mr. President, anyone who questions 
the importance of our support for El 
Salvador should look at the front 
pages of today's papers. The New York 
Times reads: “Salvador Rebels Launch 
Offensive; Fighting is Fierce, Hun- 
, Feared Dead." And the Wash- 
ington Post reads: "127 Dead in Salva- 
doran Rebel Drive." In short, the 
Marxist FMLN guerrillas have 
launched the largest offensive of the 
decade, in a brutal effort to topple the 
democratically elected goverment of 
Alfredo Cristiani. 

The reports that I have indicate that 
more than 300 people have already 
been killed over the past 2 days, and as 
of midday today, more than 400 were 
wounded. One of the innocent victims 
was an American schoolteacher work- 
ing in the capital. Hundreds more 
have been wounded as the hospital 
corridors fill with the victims of this 
latest brutal offensive by the Commu- 
nist guerrillas. Even the International 
Red Cross has been pinned down by 
the guerrilla instigated violence. It will 
be hard to forget the picture on the 
front page of this morning's Washing- 
ton Post that shows Red Cross offi- 
cials crawling through the streets of 
El Salvador. 

Although reports are still sketchy, 
the initial facts of this latest offensive 
by the Communist-terrorists are the 
following: 

First. The guerrillas attacked both 
the private and official residences of 
President Alfredo Cristiani. 

Second. The guerrillas attacked the 
residence of the President of the dem- 
ocratically elected legislative assem- 
bly. 

Third. In an affront to the demo- 
cratic electoral process, the guerrillas 
have attacked the central election 
headquarters. 

Fourth. Four important military in- 
stallations throughout the country 
have been attacked, they are: The 1st 
Infantry Brigade, the 6th Infantry 
Brigade, the 3d Infantry Brigade, and 
a national police installation. 

Fifth. Neighborhoods where key 
members of the Salvadoran Armed 
Forces live with their families have 
also come under attack. 

Sixth. At this time I understand 
that many guerrillas are forcibly en- 
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tering the homes of innocent civilians 
and taking them hostage, in an effort 
to protect themselves from being cap- 
tured. 

Seventh. Weapons, ammunition and 
guerrillas have been captured in many 
places throughout the capital—most 
notibly in the National University, the 
Central American University, and the 
Retreat House of the Jesuits. And ac- 
cording to press reports, Government 
forces have captured  Soviet-made 
weapons throughout downtown San 
Salvador. 

Mr. President, there is a new and 
ominous development. The connection 
between Ortega, Noriega, and the 
Communist guerrillas throughout the 
hemisphere is well documented. But 
today I have even more information 
about the Ortega-Noriega-FMLN con- 
nection. 

My sources, which have been accu- 
rate in the past, say that the Salvador- 
an Communist Party and the FMLM 
terrorists sent a delegation last week 
to meet with Noriega. Reportedly Nor- 
iega personally agreed to provide the 
terrorists with communications equip- 
ment, uniforms, medicines, and other 
assistance necessary to carry out this 
offensive. 

Since their meeting with Noriega 
last week, the FMLN guerrillas have 
been acquiring the promised assistance 
from Cuban-íront companies in the 
Panamanian Free Zone. Noriega has 
made arrangements to truck the sup- 
plies to Chiriqui, Panama. Once the 
supplies arrive in Chiriqui, Noriega is 
providing airplanes to fly the assist- 
ance to Nicaragua. In Nicaragua, Ri- 
cardo Wheelock—chief aide to the 
Minister of Defense—has personally 
coordinated the shipments of the sup- 
plies on to the Salvadoran terrorists, 
through the same channels the Nica- 
raguans use to send military hardware 
to El Salvador. 

So far, Mr. President, I am pleased 
to report that the Government of El 
Salvador is in control of the situation. 
The Armed Forces have acted valiant- 
ly and responsibly to defend the 
people and democracy of El Salvador. 
President Cristiani, likewise, has 
moved quickly to preserve stability 
and order in a country under siege. At 
a time when democracy in our hemi- 
sphere is at stake, we owe the Salva- 
doran Government and Armed Forces 
nothing less than our fullest support. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Chair informs the Senate 
that morning business is closed. 


EXTENSION OF MORNING 
BUSINESS 


Mr. SYMMS. Mr. President, I ask 
unanimous consent that morning busi- 
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ness be extended to not last past the 
hour of 3:07 p.m. 

The PRESIDING OFFICER (Mr. 
Forp). Without objection, it is so or- 
dered. 

The Senator from Idaho is recog- 
nized. 

Mr. SYMMS. I thank the Chair. 

(The remarks of Mr. Syms pertain- 
ing to the submission of Senate Con- 
gress Resolution 81 are located in 
today’s Record under “Submission of 
Concurrent and Senate Resolutions.’’) 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quroum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
time for morning business has expired. 


SUPPORT FOR EAST EUROPEAN 
DEMOCRACY ACT 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of S. 1582, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1582) to amend the Foreign As- 
sistance Act of 1961 to provide for certain 
forms of assistance to Poland to ensure the 
success of freedom and democracy in 
Poland. 

The Senate resumed consideration 
of the bill. 

Pending: 

Dole amendment No. 1056, as modified, to 
promote democratization and reform in 
Poland and Hungary through development 
of the private sectors, labor market reforms, 
and enhanced environmental protection. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 1108 

(Purpose: To provide for the use of excess 

foreign currencies) 

Mr. HUMPHREY. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 1108. 


Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the committee substitute 
add the following new section: 

SEC. . CERTAIN USES OF EXCESS FOREIGN CUR- 
RENCIES. 

(a) AUTHORITY To Use.—During fiscal year 
1990, the Administrator for title I of the 
Foreign Assistance Act of 1961 may use, for 
the purposes described in subsection (b), 
such sums of foreign currencies described in 
subsection (c) as the Administrator may de- 
termine. 

(b) PunPoses For WHICH CURRENCY MAY 
Be Usep.—Foreign currencies may be used 
under this section— 

(1) for the same purposes for which assist- 
ance may be provided under title I of the 
Foreign Assistance Act of 1961, and 

(2) for the support of any institution pro- 
viding education for a significant number of 
United States nationals (who may include 
members of the United States Armed Forces 
or the Foreign Service or dependents of 
such members.) 

(c) CURRENCIES WHICH May BE USED.— 
The foreign currencies which may be used 
under this section are United States-owned 
excess foreign currencies that are in excess 
of amounts necessary for satisfaction of pre- 
existing commitments to use such curren- 
cies for other purposes specified by law. 

(d) WHERE CURRENCIES May BE USED.— 
Foreign currencies may be used under this 
section in the country where such curren- 
cies are held or in other foreign countries. 

(e) NONAPPLICABILITY OF OTHER PROVI- 
SIONS OF Law.—Foreign currencies may be 
used under this section notwithstanding sec- 
tion 1306 of title 31, United States Code, or 
any other provision of law. 

(f) IIMITATIOR. Foreign currency made 
available under this section may not be used 
in any Communist country listed pursuant 
to section 4201(d). 

Mr. HUMPHREY. Mr. President, 
this is an amendment that has been 
disclosed with the managers of both 
sides. I believe it is agreeable to them. 
I will just give a very brief description 
for the benefit of Senators listening 
from their offices. 

This is an amendment to provide dis- 
cretionary authority—and I emphasize 
"discretionary"—to the Administrator 
of the Agency for Internationa! Devel- 
opment to use excess U.S.-owned for- 
eign currencies for development assist- 
ance programs and to provide assist- 
ance to overseas institutions that pro- 
vide education for a significant 
number of American citizens. 

This provision is similar to one that 
was adopted by the Senate by voice 
vote on two occasions last year. It has 
also passed the House on one occasion 
but, unfortunately, not on the same 
bill, and that explains why it has not 
yet become law. 

In short, it is a noncontroversial pro- 
vision that has previously been cleared 
by the entire Congress. 
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Mr. President, currently the United 
States holds certain foreign currencies 
that are in excess of amounts neces- 
sary for satisfaction of preexisting 
commitments to use such currencies. 
An “excess currency" country is de- 
fined by the Department of Treasury 
as a country where the "supply of a 
nonrestricted currency is great enough 
to more than meet U.S. requirements 
for more than 2 years." So this amend- 
ment does not apply broadly to all 
U.S. owned foreign currencies. It only 
authorizes a use for a fraction of U.S.- 
owned currencies—those that are des- 
ignated as being excess to current or 
anticipated needs of the U.S. Govern- 
ment. 

Specifically, this amendment per- 
mits AID to identify a use for these 
excess currencies—either for develop- 
ment assistance programs, or to assist 
overseas education facilities that are 
predominately attended by American 
students. In the case of Poland, this 
provision would give AID the author- 
ity to use these currencies to assist the 
programs authorized under this bill, if 
Poland were determined to be an 
excess currency country. 

This provision would also permit 
AID to seek a means to use these 
excess currencies in countries other 
than those where they are held, 
through commodity exchanges, for ex- 
ample. Where AID determines a need, 
and if excess currencies are available, 
they would have the authority under 
this provision to provide assistance. 

The point is this, Mr. President, his- 
torically under various transactions 
the United States accepts payments in 
local currencies. The Treasury Depart- 
ment in its 1988 report, "foreign cur- 
rencies held by the U.S. Government" 
explains how we come by these curren- 
cies: 

(1) In exchange for agricultural commod- 
ities financed by the Department of Agricul- 
ture (including repayment of loans of these 
funds); 

(2) in repayment of loans financed by ex- 
penditure under the Foreign Assistance Act 
of 1961 and prior acts as amended; 

(3) as payment of interest on deposits of 
foreign currency in foreign banks; 

(4) from various other programs. 

The report goes on to make the im- 
portant point: 

These nonpurchased foreign currencies 
are separate and distinct from the budget 
expenditure accounts and do not affect the 
budget surplus or deficit of the U.S. Govern- 
ment except to the extent that the curren- 
cies are sold for dollars. 

Often such foreign currencies are 
soft currencies. They are not converti- 
ble into hard currencies. As the Treas- 
ury Department report states: 

The foreign currencies reported herein in 
large part are neither freely convertible to 
other currencies nor freely spendable by the 
U.S. Government for the general support of 
its overseas operations. 

And so, over the years, the United 
States has held millions of dollars in 
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such foreign currencies. These are cur- 
rencies that are difficult to employ to 
our Nation's advantage. To put it 
plainly, it is hard to spend this money 
because no one wants to accept pay- 
ment in soft currencies. That is why 
such currencies accumulate until they 
are declared excess by the Treasury. 
When a foreign currency accumulates 
to the point of exceeding the 2-year 
needs of the U.S. Government to 
spend such a currency, then that cur- 
rency by Treasury Department defini- 
tion becomes an excess foreign curren- 
cy. And so these assets sit there. They 
are a wasted asset. 

Let me underscore, Mr. President, 
that any determinations as to who will 
receive assistance under this provision, 
must be made by AID. The amend- 
ment does not earmark funds, it does 
not specify which institutions, if any, 
will receive the assistance. It merely 
grants AID the authority to use these 
excess currencies for development as- 
sistance programs and to help educa- 
tional institutions overseas attended 
by significant numbers of American 
children, American citizens. And let 
me emphasize also, the assistance is 
made available to the institution and 
not to the individual student, though 
of course the aim is to improve the sit- 
uation of American citizens. 

I know of no opposition to the 
amendment, Mr. President. 

Mr. HELMS. Will the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. HELMS. Mr. President, I com- 
mend the Senator on the amendment. 
I ask him if he would permit me to be 
a cosponsor of it. 

Mr. HUMPHREY. By all means. I 
ask unanimous consent that the Sena- 
tor’s name be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. SIMON. Mr. President, we have 
no objection to the amendment. It is 
discretionary. I think it is a good 
amendment. I see no reason for not 
approving it. 

Mr. HUMPHREY. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state the inquiry. 

Mr. HUMPHREY. What is now 
pending? Is there another amendment 
pending prior to the Humphrey 
amendment? 

The PRESIDING OFFICER. The 
Dole amendment to the committee 
substitute is pending. 

Mr. HUMPHREY. Mr. President, I 
withdraw my amendment. 

Mr. HELMS. No. No. Mr. President, 
I ask unanimous consent that the Dole 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. Therefore, 
Humphrey amendment is pending? 


the 
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The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HUMPHREY. I thank the floor 
managers for their help and coopera- 
tion. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. The Senator is quite 
welcome, 

Mr. President, this amendment is 
noncontroversial. It has passed the 
Senate on two occasions already and 
has passed the House already once. I 
am pleased to accept it on behalf of 
the Republican side. 

It is not widely known, but the 
United States holds literally millions 
of dollars in foreign local currencies 
overseas. Generally, these local cur- 
rencies are used for Embassy and 
other expenses of the U.S. Govern- 
ment in the country in which the cur- 
rencies are held. 

However, in some countries, the 
United States holds much more local 
currencies than can possibly be used 
for the expenses of our Government. 
What this amendment aims to do is to 
utilize these excess American-owned 
foreign local currencies for the benefit 
of American citizens studying abroad. 

As I noted, this amendment has 
been adopted by the Senate twice and 
the House once. Its inclusion in this 
bill will ensure its enactment. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment of the Senator from 
New Hampshire. 

The amendment (No. 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. Mr. President, I offer 
an amendment on behalf of Senator 
HARKIN and ask unanimous consent 
that it be held over until tomorrow— 
Senator HARKIN is not here—but that 
it be held over until tomorrow for 
debate. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. Is the 
Senator sending the amendment to 
the desk to be printed and not be of- 
fered as an amendment to the bill? 

Mr. SIMON. Mr. President, I ques- 
tion the presence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


1108) was 


28370 


Mr. HELMS. I further ask unani- 
mous consent that the pending amend- 
ment be laid aside so that the distin- 
guished Senator from New Hampshire 
can offer another amendment which I 
believe may be agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

AMENDMENT NO. 1109 
(Purpose: To provide for the cessation of as- 
sistance to Poland and Hungary in the 
event of a reversal of the process of de- 
mocratization) 

Mr. HUMPHREY. Mr. President, I 
again thank the floor managers for 
their help. I send an amendment to 
the desk which has been reviewed by 
the floor managers and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 1109. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In the committee substitute, strike section 
803 and insert in lieu thereof the following: 
SEC. 803. CESSATION OF AID. 

(a) Funds provided under this act shall 
cease to be available for Poland if the Presi- 
dent of Poland, or any other Polish official, 
initiates martial law or a state of emergency 
for reasons other than necessary to respond 
to a natural disaster or a foreign invasion or 
if any member of the Senate or Sejm is re- 
moved from office or arrested through extra 
constitutional processes. 

(b) Funds provided under this act for 
Hungary shall cease to be available if the 
President of Hungary, or any Hungarian of- 
ficial, initiates martial law or a state of 
emergency for reasons other than necessary 
to respond to a natural disaster or a foreign 
invasion, or if any member of the Hungari- 
an National Assembly is removed from 
office or arrested through extra constitu- 
tional processes. 

Mr. HUMPHREY. Mr. President, 
the Senate has seen a version of this 
amendment before. I first offered the 
amendment to the Poland aid provi- 
sions of the foreign operations appro- 
priations bill. It was accepted, adopted 
by the Senate, and has since been im- 
proved by the foreign operations con- 
ferees. 

The amendment now at the desk is a 
further refinement of the language as 
agreed to by the foreign operations ap- 
propriations conferees. 

Mr. President, the purpose of the 
amendment is clear and simple. It 
would strike section 803 of the Simon 
substitute bill regarding termination 
of assistance to Poland and insert in 
its place stronger language similar to 
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what this body has already unani- 
mously approved. 

The amendment is designed to cease 
United States assistance to Poland or 
Hungary if there were to be a crack- 
down on democracy in either of those 
nations. For such a cessation of aid to 
occur, the leadership in Poland and 
Hungary would have to take severe 
measures, including the declaration of 
martial law for reasons other than 
necessary to respond to a natural dis- 
aster or a foreign invasion, or the sum- 
mary illegal removal or arrest of mem- 
bers of the national parliaments 
through extraconstitutional processes. 

If this were to happen, however, the 
leadership in Poland and Hungary 
should have no doubt, were this to 
happen, as to what the position of the 
United States would be. U.S. aid under 
this bill would cease automatically and 
without debate. 

Mr. President, I ask unanimous con- 
sent that an editorial published in the 
Washington Post on November 2 in 
support of the intent, general support 
of the intent, of this provision be 
printed in the Record at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUMPHREY. The distinguished 
Republican leader, Senator DoLE, and 
my colleague from Illinois, Senator 
SiMoN, ask to be sponsors of this 
amendment. It has been cleared on 
both sides. 

To reiterate, Mr. President, the 
effort here is to make it crystal clear 
to all parties in Poland and Hungary 
that if there is a return to the bad old 
days, if there is a regression to author- 
ity and rule as defined by the lan- 
guage of this amendment, then our 
money stops. The intent is to put par- 
ties on notice so they will not be 
tempted to take those kind of steps. 

I thank the floor managers for their 
help in refining this language, Mr. 
President. 

EXHIBIT 1 
[From the Washington Post, Nov. 2, 1989] 
AID FOR EASTERN EUROPE 

Eastern Europe is going to need a lot of 
help if it is to keep moving steadily toward 
greater democracy and decentralized market 
economics. So far President Bush and the 
congressional Democrats have been quarrel- 
ing about the narrow issue of how much 
money to put into an American aid bill for 
Poland and Hungary. They ought to be 
asking much broader questions: how to or- 
ganize aid that will come from many donors, 
what conditions to attach to it, and what to 
do if other Eastern Europe countries begin 
to move in the same direction? 

The Marshall Plan is the model that 
seems to overshadow the debate here. But 
this isn't 1947. Four decades ago the United 
States was the only country with the wealth 
to provide aid, and the aid was needed only 
to reestablish industrial production in coun- 
tries that already had much industrial expe- 
rience. Neither condition prevails today in 
Eastern Europe. 
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Many countries are now capable of help- 
ing to support reform there, and some have 
already pledged substantial amounts. But 
most have pledged loans that are closely 
tied to specific purposes, usually to financ- 
ing exports from the donor country. The 
donors are going to have to work together 
much more closely to ensure that the right 
kinds of money are available when needed. 

Poland has launched itself into a transfor- 
mation that's going to be much more com- 
plex—and uncertain—than the industrial re- 
construction after World War II. It is going 
to try to adapt its economy and its society 
to compete in world markets with which it 
has had little contact since the 1930s. This 
time the aid is going to have to go beyond 
foodstuffs and machinery. 

Is this aid limited to Poland and Hungary? 
Mr. Bush is apparently prepared to discuss 
the Soviet economy with Mr. Gorbachev 
when they meet in December. In Prague the 
police once again were whacking peaceful 
demonstrators around last weekend. But the 
present Czech regime isn't likely to last 
long—not in a season in which even the East 
German government is making concessions 
to public protésts. If the Czechs start to 
follow the Polish and Hungarian examples, 
at what point will they be eligible for aid? 
They need to know that help will be avail- 
able—but they also need to know that the 
changes have to go beyond smiles and ges- 
tures. The donors would be wise to make it 
clear to all of these countries from the be- 
ginning that if any of them were suddenly 
to reverse their courses and revert to repres- 
sion, as China did last spring, the aid would 
immediately and automatically cease. 

The Bush administration is suffering a 
shortfall of initiative. It is bickering about 
the size of an American contribution while 
the much greater questions of organizing 
the aid and setting conditions are being left 
to a haphazard low-level process. Eastern 
Europe needs to hear the West’s commit- 
ment. 


Mr. SIMON. Mr. President, I am 
pleased to be a cosponsor of this 
amendment. We have in the bill al- 
ready some general language saying if 
there is a reversal of the process of 
moving toward democracy in Poland 
and Hungary that there should be a 
cessation of all of the aid that is pro- 
vided here. This ties it down. I think it 
strengthens the. bill, and I am very 
pleased to be a cosponsor. I think it 
will improve the bill. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I, too, be 
made a cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Just for the informa- 
tion of the Senate and those who may 
be listening, I think it would be in- 
structive for it to be read. It speaks for 
itself eloquently. 

Section 803, cessation of the aid, (a) Punds 
provided under this act shall cease to be 
available to Poland if the President of 
Poland, or any other Polish official, initi- 
ates martial law or a state of emergency for 
reasons other than necessary to respond to 
a natural disaster or a foreign invasion, or if 
any Member of the Senate or Sejm is re- 
moved from office or arrested through extra- 
constitutional processes. 
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The same thing is said in paragraph 
B about Hungary. 

Ithink it is an excellent amendment. 
We find it thoroughly acceptable on 
this side. I commend the Senator for 
offering it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from New Hampshire. 

The amendment (No. 
agreed to. 

Mr. HELMS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Let me offer the 
amendment on behalf of Mr. HARKIN, 
and I enter it with the understanding 
that it will be printed in the RECORD, 
and that then if we move to this area 
of cargo preference, that he will have 
the opportunity to offer this amend- 
ment tomorrow. 

I do not want to misquote my col- 
league, but I think that is the under- 
standing. 

Mr. HELMS. Providing it is under- 
stood that it is not being offered now, 
but simply being submitted to the 
Recorp for publication. 

Mr. BREAUX. Reserving the right 
to object, I say to my good friend from 
Illinois, I think discussions between 
the majority leader and the represent- 
atives of the minority are now under- 
way on how to handle this right now, 
and if the Senator would withhold 
that request, I think we may have an 
answer to clarify that. They are work- 
ing on it right now. 

Mr. HELMS. I think that is right. 

Mr. SIMON. I am pleased to with- 
hold that request. 

The PRESIDING OFFICER. The 
Senator from Illinois withholds the 
Harkin amendment. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Pryor). Without objection, it is so or- 
dered. 
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AMENDMENT NO. 1110 
(Purpose: To provide a substitute for the 
provision regarding GSP treatment) 

Mr. SIMON. Mr. President, I send 
an amendment to the desk on behalf 
of Senator BENTSEN and myself. 

The PRESIDING OFFICER. Does 
the Senator from Illinois desire to set 
aside the pending Dole amendment? 
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Mr. SIMON. I ask unanimous con- 
sent that the pending Dole amend- 
ment be set aside to consider this 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Srmon], 
for Mr. BENTSEN, for himself and Mr. SIMON, 
proposes an amendment numbered 1110. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 25, beginning with line 18, strike 
out all through line 22 and insert the fol- 
lowing: 

ELIGIBILITY OF POLAND FOR GENERALIZED 

SYSTEM OF PREFERENCES 

Sec. 311. Subsection (b) of section 502 of 
the Trade Act of 1974 (19 U.S.C. 2462(b)) is 
amended by striking out “Poland” in the 
table within such subsection. 

Mr. BENTSEN. Mr. President, I am 
offering this provision because, in 
marking up S. 1582, the Senate For- 
eign Relations Committee acted out- 
side its jurisdiction by including a 
trade provision in its bill. Previously, 
the Finance Committee had approved 
& similar provision. The purpose of 
this amendment is to make clear that 
the Finance Committee preserves its 
jurisdiction over such provisions by in- 
cluding the Finance Committee ver- 
sion of this provision in the bill. 

In July, the Finance Committee con- 
sidered the issue of GSP for Poland. 
The committee marked up an original 
bill, S. 1262, making Poland eligible 
for GSP. At the request of the admin- 
istration, I moved the legislation 
quickly in the committee in an at- 
tempt to have the measure enacted 
before President Bush visited Poland 
in mid-July. In the event, however, 
that bill was not enacted at that time. 

We now have before us a compre- 
hensive bill providing assistance to 
Poland. In light of recent reforms in 
Poland, it is appropriate that this leg- 
islation make possible the granting of 
GSP to Poland. Under current law, 
certain Communist countries and cer- 
tain developed countries are specifical- 
ly listed as ineligible for GSP benefits. 
Poland is among these countries. The 
amendment that I am offering will 
strike Poland from this list and there- 
by give the President the authority to 
grant GSP to Poland. Poland will not 
automatically be granted GSP; howev- 
er, if the President finds that Poland 
meets the criteria set forth in the stat- 
ute, he will have the power to grant 
Poland the special duty treatment af- 
forded to beneficiary countries. 

Because the Finance Committee re- 
ported a bil making Poland eligible 
for GSP in July, I am now offering an 
amendment striking the trade provi- 


28371 


sion in the Foreign Relations Commit- 
tee bill and adding the language of the 
Finance Committee bill. 

I urge my colleagues to support the 
amendment. 

Mr. SIMON. This is an amendment 
offering the generalized system of 
preferences for Poland in this situa- 
tion. It has, as I understand it, been 
cleared by both sides. 

Mr. HELMS. It has, indeed. 

Mr. SIMON. I ask that we adopt it 
at this point. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President I 
ask unaninous consent that the pend- 
ing amendment be laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1111 

Mr. McCONNELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky (Mr. McCon- 
NELL] proposes an amendment numbered 
1111. 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

At the end of the committee substitute: 

The Secretary of Commerce and the Sec- 
retary of Energy shall establish a task force 
to analyze the current supply and demand 
situation of coal in the Soviet Union. The 
analysis will include, but not be limited to— 

the causes of labor unrest in the Soviet 
coal industry and the impact of that unrest, 
of mining productivity, and of the transpor- 
tation system in the Soviet Union on domes- 
tic coal production in that country; 

the impact of increased industrialization 
and winter weather on Soviet coal demand; 

the likelihood of a shortfall between do- 
mestic supply and demand; 

the feasibility of meeting any shortfall 
which might occur with United States coal; 
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the feasibility of coal from other countries 
metr any shortfall which might occur; 
an 

Steps which must be taken to enable 
United States coal to compete with other 
countries to meet any shortfall which might 
occur. 

The task force shall report their findings 
to Congress within 45 days of enactment of 
this act. 

Mr. McCONNELL. Mr. President, 
this is an amendment which as I un- 
derstand it, has been cleared on both 
sides. 

Mr. President, I rise today to offer 
an amendment which I believe could 
result in a significant market opportu- 
nity for the United States coal indus- 
try, a positive impact on this country's 
balance of trade, and a gesture of good 
will to the Soviet Union. 

As we all know, the Soviet Union has 
been experiencing severe labor unrest 
in its coal fields and in its transporta- 
tion sector recently. That unrest has 
hurt domestic coal production in the 
Soviet Union and led some observers, 
including Soviet Premier Mikhail Gor- 
bachev, to speculate that a shortfall 
between domestic coal supply and 
demand will occur in the Soviet Union 
this winter or sometime in the near 
future. 

Should such an imbalance in coal 
supply and demand occur, the logical 
supplier to meet the shortfal would 
be Poland. However, there is also some 
talk that Poland's coal supply may 
itself be interrupted or reduced as that 
country moves to phase out of oper- 
ation some of its highly subsidized and 
inefficient coal mines. 

Mr. President, this coal supply and 
demand situation, although somewhat 
unclear at this point, nonetheless pre- 
sents a potential market opportunity 
for U.S. coal—a market opportunity 
which should not be ignored. What is 
needed at this time is more informa- 
tion and analysis of the situation. 

Therefore, I am offering an amend- 
ment today which instructs the Secre- 
tary of Energy and the Secretary of 
Commerce to establish a task force to 
analyze the current domestic supply 
and demand situation in the Soviet 
Union. The analysis will look at the 
labor unrest situation, the transporta- 
tion system, and mining productivity 
in the Soviet Union and determine 
their impact on domestic coal produc- 
tion in that country. 

The analysis will also look at the 
impact of increased industrialization 
and winter weather in the Soviet 
Union on coal demand. Finally, the 
analysis will determine the feasibility 
of United States coal, as well as coal 
from other nations, meeting any 
shortfall which might occur and rec- 
ommend steps which must be taken in 
order for United States coal to success- 
fuly compete for any market share 
which might become available in the 
Soviet Union in the near future. 
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Mr. President, it is not my intention 
to undercut those who struggle for 
change in either the Soviet Union or 
Poland. Union activists have histori- 
cally been crucial advocates of reform. 

It is my intention, Mr. President, 
simply to assist the domestic coal in- 
dustry to take advantage of a market 
opportunity. As a nation, we too often 
sit and watch as market opportunities 
pass us by. When we do decide to act, 
it is often too late. Well, here is a po- 
tential market opportunity. Regard- 
less of what some observers may say 
about the chances of the United 
States coal industry ever selling a 
single pound of coal to the Soviet 
Union, I happen to believe it is an idea 
worth pursuing. 

I know the coal industry of Ken- 
tucky stands ready to expand its al- 
ready significant export production. I 
am sure the coal producers of other 
States are in a similar position. The 
Federal Government should take steps 
to make sure these producers have 
access to every market opportunity 
available. 

Mr. President, as I said, I understand 
that both sides have cleared this 
amendment. 

Mr. SIMON. If my colleague will 
yield, it is acceptable on this side. We 
would be very pleased to support it. 

Mr. McCONNELL. I thank the Sena- 
tor from Illinois. 

Mr. HELMS. Mr. President, the 
amendment is acceptable on this side. 

Mr. McCONNELL. I thank the Sena- 
tor from North Carolina. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from 
Kentucky (Mr. MCCONNELL]. 

The amendment (No. 1111) was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HELMS. Mr. President, I believe 
the Senator from Massachusetts has 
an amendment. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

AMENDMENT NO. 1112 
(Purpose: To express environmental-related 
concerns regarding the development of 

Poland and Hungary) 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the amend- 
ment by Senator Dol be temporarily 
laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KERRY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
KERRY] proposes an amendment numbered 
1112. 


Mr. KERRY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 8, line 23, insert “and environ- 
mentally sound natural resource manage- 
ment” after “principles”. 

On page 35, between 12 and 13, insert the 
following: 

(a) PRIORITY FOR THE CONTROL OF POLLU- 
TION.—The Congress recognizes the severe 
pollution problems affecting Poland and 
Hungary and the serious health problems 
which ensue from such pollution. The Con- 
gress therefore directs that a high priority 
be given in the implementation of assistance 
to Poland and Hungary to the control of 
pollution and the restoration of the natural 
resource base on which a sustainable, 
healthy economy depends. 

On page 35, line 13, strike out “(a)” and 
insert in lieu thereof “(b)”. 

On page 36, line 1, strike out (b)“ and 
insert in lieu thereof (e)“. 

On page 36, line 9, strike out “(c)” and 
insert in lieu thereof (d)“. 

On page 36, line 16, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 36, line 17, strike out (a), (b), 
and (c)“ and insert in lieu thereof (b), (c), 
and (d)“. 

On page 36, line 22, strike out “(e)” and 
insert in lieu thereof (f)“. 

On page 38, between lines 13 and 14, 
insert the following: 

(g) DEPARTMENT OF ENERGY ACTIVITIES.— 

PRIORITY FOR EFFICENT ENERGY USE.—In 
view of the high energy usage per unit of 
output in Hungary and Poland, the Secre- 
tary of Energy shall give high priority to as- 
sisting officials of Poland and Hungary in 
improving the efficiency of their energy use, 
through emphasis on such measures as effi- 
cient motors, lights, gears, and appliances 
and improvements in building insulation 
and design. 

(h) ALTERNATIVE INVESTMENTS IN 
ENERGY.—It is the sense of the Congress 
that the Administration should work with 
the Government of Hungary to achieve en- 
vironmentally safe alternative investments 
in energy efficiency, particularly with 
regard to projects along the Danube River. 

Mr. KERRY. Mr. President, this is a 
very straightforward amendment 
which, I am pleased to say, both the 
majority and minority have agreed to 
accept. I will not go into a long expla- 
nation, or full explanation of it. 

First of all, I congratulate the man- 
agers of this important legislation for 
moving it along, and particularly the 
distinguished Senator from Illinois, 
who has worked so long and so hard to 
see this happen. Needless to say, be- 
cause of the visit of Lech Walesa here 
this week, there is obviously no more 
important time for us to conclude con- 
sideration of this legislation and send 
him back to Poland with an important 


November 13, 1989 


addition to his package of commit- 
ments. 

This amendment is an effort to try 
to set some guidelines within this leg- 
islation so the expenditure of these 
funds will be done in a way that takes 
into consideration an increasingly rec- 
ognized but not enough implemented 
concern, namely the environment. 

Poland, particularly currently, has 
monumental environmental problems. 
Less than 1 percent of the water in 
Poland is currently drinkable. And 
fully one quarter of the land in Poland 
is not usable for farming because of 
the level of pollution. 

This amendment says, indeed, it is 
good and appropriate that we should 
give assistance but let us not com- 
pound further the problems of the 
world by spending those moneys in 
ways that ignore sound ecological 
policy and sound sustainable growth 
and development policy which increas- 
ingly is becoming a concern to nations 
all over the world. 

My amendment has four parts. It is 
designed to encourage U.S. assistance 
to face those environmental problems. 

The first part simply inserts the 
phrase, “an environmentally sound na- 
tional resource management” to the 
general authority language. 

The second part establishes a 
number of important environmental 
initiatives in connection with the as- 
sistance that we provide both Poland 
and Hungary. 

The third part would add a new sub- 
section to section 502 dealing with the 
Department of Energy, which recog- 
nizes it is vital that their use of energy 
be used in a way that would assist 
both countries in energy conservation 
and energy efficiency improvements. 

Mr. President, it is my feeling that 
each and every foreign aid package 
ought to contain these kinds of meas- 
ures. I think the Foreign Relations 
Committee has so stated in its adop- 
tion earlier this year of amendments 
to establish IMF and World Bank 
policy in their development proce- 
dures. I am delighted the Senator 
from Illinois, and the Senator from 
North Carolina agree and endorse and 
embrace these particular approaches. 

To reiterate, my amendment has 
four parts to it and it is designed to 
encourage United States assistance to 
reverse the serious environmental 
problems facing Poland and Hungary. 

The first part of the amendment in- 
serts the phrase “and evnironmentally 
sound natural resource management" 
to the general authority language con- 
tained in page 8 of S. 1582. The pur- 
pose in adding this phrase is to ensure 
that the economic adjustment pro- 
gram which we are supporting for 
Poland is predicated on sound and sus- 
tainable use of the natural resources 
of that country. The promotion of en- 
vironmentally sound natural resource 
management is a prerequisite for a 
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truly healthy economy over the long 
run. 

The language of this section of this 
amendment is consistent with the pro- 
visions which have been passed in 
both the Senate and House. These 
provisions call upon the International 
Monetary Fund to recognize the rel- 
evance of sound natural resource man- 
agement in that institution's structur- 
al adjustment lending. 

Section 502 of the pending legisla- 
tion establishes a number of impor- 
tant environmental initiatives in con- 
nection with the assistance we would 
provide both Poland and Hungary. My 
amendment would add an introductory 
section which would make official rec- 
ognition of the seriousness of the pol- 
lution problems besetting Hungary 
and Poland an integral part of section 
502. In addition, this provision would 
direct the President to give a high pri- 
ority to addressing these serious pollu- 
tion problems in implementing our as- 
sistance programs. 

To illustrate the gravity of the pol- 
lution problems confronting Eastern 
Europe, the Worldwatch Institute re- 
ports that these countries suffer from 
some of the highest concentrations of 
industrial waste found anywhere in 
the world. In Poland the chemical con- 
tamination has rendered one-fourth of 
the soil unfit for food production and 
left only 1 percent of the water safe 
for consumption purposes. The tragic 
result, is that the life expectancy for 
men between the ages 40 and 60 has 
now fallen to the level it was in 1952. 

The Worldwatch Institute reports 
that 13 million of Poland's 40 million 
population are expected to acquire at 
least one environmentally induced ill- 
ness, such as cancer or respiratory ail- 
ments. Researchers in Poland have 
found alarmingly high concentrations 
of heavy metals in vegetables in the 
upper Silesia region which is heavily 
industrialized. Soil samples from vege- 
table gardens show levels of cadmium, 
lead, mercury, and zinc between 30 
and 70 percent higher than the levels 
considered safe by the World Health 
Organization. 

As we move forward with this legis- 
lation, it is imperative that we address 
these serious and tragic environmental 
problems in as comprehensive a 
manner as we can. The purpose of my 
amendment is to assist in establishing 
the context within which section 502 
should be implemented. 

The third element of this amend- 
ment would add a new subsection to 
section 502 dealing with the Depart- 
ment of Energy. This subsection recog- 
nizes that the inefficient use of energy 
in Hungary and Poland is a very seri- 
ous problem. Therefore, this new sub- 
section would direct the Secretary of 
Energy to assist officials in both coun- 
tries with a variety of energy conserva- 
tion and efficiency improvements. 
Studies have shown that such im- 
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provements as more efficient lights, 
motors, and appliances are four to six 
times more cost effective than invest- 
ments in new sources of energy gen- 
eration. Since both Poland and Hunga- 
ry face serious economic conditions, it 
is imperative that both countries make 
the wisest and most cost-effective 
energy investments. As it turns out, 
the most cost-effective investments 
also are the most socially and environ- 
mentally beneficial. 

At present, Hungary consumes more 
than seven times as much energy per 
dollar of gross national product as 
France or Sweden, four times as much 
per dollar of GNP as West Germany 
or Spain, and more than two and a 
half times as much per dollar of GNP 
as the United States. 

Poland is not as energy intensive as 
Hungary, but still uses three times as 
much energy per dollar of GNP as 
France or Sweden, and more than 
twice as much as West Germany, 
Spain, or Italy. 

Finally, the fourth part of this 
amendment also would add another 
new subsection to section 502. This 
new subsection urges the administra- 
tion to work with the Government of 
Hungary to achieve environmentally 
safe alternative investments in energy 
efficiency, particularly with regard to 
projects along the Danube River. The 
Government of Hungary is to be com- 
mended for suspending construction of 
a very costly and environmentally de- 
structive dam on the famous Danube 
River. 

Opposition to this costly dam has 
been a focal point for the forces of 
freedom in Hungary who prevailed 
upon the government earlier this year 
to suspend construction. The portion 
of the Danube at stake is considered to 
be the most beautiful in Hungary. 

There is strong international sup- 
port developing for protection of this 
stretch of the river. Friends of the 
Earth International, which is com- 
prised of organizations in 37 countries, 
passed a resolution this past Septem- 
ber calling for protection of the 
Danube River and opposing the con- 
struction of dams on this critical 
sector. 

Having made the difficult choice to 
suspend construction of this project, 
the Government of Hungary requires 
the support and encouragement of the 
United States to preserve this area. 
The United States could be of im- 
mense help if we could give assistance 
in support of more effective energy 
conservation and efficiency projects in 
Hungary. 

Mr. President, this amendment does 
not allocate any moneys in this legisla- 
tion for the environmental problems 
which I am addressing. However, I do 
think the amendment establishes 
some important environmental policy 
guidelines for the executive branch to 
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pursue in the implementation of the 
assistance we will be providing to Hun- 
gary and Poland. It is my hope that 
the managers of this bill will accept 
this amendment. 

The PRESIDING OFFICER (Mr. 
Ross). The Chair recognizes the Sena- 
tor from Illinois [Mr. SIMON]. 

Mr. SIMON. Mr. President, I cer- 
tainly do accept this amendment. It is 
an improvement in the bill. 

Let me add, we face a particularly 
difficult situation in the Krakow area 
of Poland, where the Nowa Huta steel 
plant nearby has some just over- 
whelming environmental problems it 
is causing. The average life span in the 
Krakow area is about 4 years less than 
in the rest of Poland. 

Another problem we cannot address 
in this bill, and my colleague cannot 
address in his fine amendment, is a 
problem that is a growing problem 
around the world. That is a border 
country—in this case Czechoslovakia— 
had industries right near Poland caus- 
ing serious pollution problems in 
Poland. 

Obviously, Poland cannot deal with 
this, but nations working in concert 
have to do that. One of the things we 
are going to have to do is work out ar- 
rangements so we can work, one with 
another, to prevent the kind of haz- 
ards to our people that too often af- 
flict all countries of the world. 

I am very pleased to accept the 
amendment on this side. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Carolina [Mr. HELMS]. 

Mr. HELMS. I thank the Chair, the 
amendment is thoroughly acceptable 
on this side. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Massachusetts. 

The amendment (No. 1112) was 
agreed to. 

Mr. KERRY. Mr President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, I want to 
take a few minutes of general com- 
ment about what has happened this 
past week in East Germany and the 
relevance of this bill to that. 

When I was in the Army I was sta- 
tioned along the Soviet zone border in 
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West Germany in an outfit that no 
longer exists called the Counterintelli- 
gence Corps. My grand title was a spe- 
cial agent for the Counterintelligence 
Corps. That implied my doing a lot 
more exciting things than in fact I did. 
I, basically, was a courier, getting in- 
formation—from people who managed 
to cross the border—about Soviet 
OP movements and other things like 
that. 

But as I lived along that border and 
traveled that border, I had occasion to 
see the Soviet guns, to see that plowed 
field, with mines, to see the barbed 
wire, to see the spotlights, and occa- 
sionally to see people escape to free- 
dom, but also to see people not make it 
to freedom. 

I will always remember, and reading 
the stories about people going into 
West Berlin reminded me, à 14-year- 
old boy who went through all of that 
and came over to the West. I asked 
him, why did you do it? He said, well, I 
tasted a chocolate bar that someone 
had brought over from Western Ger- 
many and, he said, he figured if they 
had chocolate bars like that in the 
West he wanted to come to the West. 
And he risked his life to do it. 

What is significant about this legis- 
lation right now, and Poland right 
now, is this. What happened in East 
Germany probably would not have 
happened but for the leadership of 
Poland. Lech Walesa and the Polish 
leadership moved to a free election 
and the downfall of the Communist 
control of the Government there. 

East Germany, living between West 
Germany which is free, and Poland 
which is at least tentatively free, just 
could not stand there in isolation. 

But Poland has to lead. We are get- 
ting some good signals out of East 
Germany and I hope they move ahead 
with an election. I hope they let the 
people choose. But we are not at that 
point yet. 

What we do know is that Poland has 
reached that point. We should give 
them assistance. When I say we, I do 
not mean just the United States, but 
other countries. I am pleased to see 
not only Western European countries 
come to the aid of Poland but South 
Korea and Japan and other countries 
over there. 

If we can succeed in Poland, raising 
the standard of living, and having a 
free system really do something for 
the people of Poland—and I think that 
can happen—then East Germany is 
not going to retain the kind of govern- 
ment they have had. 

So it is extremely important. I am 
pleased to say I think we have agree- 
ments worked out at least on most of 
the details of this bill so that we can 
have a bipartisan, huge majority on 
this that I hope will send a strong 
message to the people of Poland: We 
are concerned; we share your dreams 
for freedom and a better life. 
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Unless someone seeks the floor now, 
Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. I further ask unani- 
mous consent that the pending Dole 
amendment be laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1113 
(Purpose: To allow funds authorized under 
the provisions of the Act to be used for in- 
vestment in Employee Stock Ownership 

Plans (ESOPs)) 

Mr. HELMS. On behalf of the distin- 
guished Senator from Idaho [Mr. 
Symms] I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS], for Mr. Syms, proposes an amend- 
ment numbered 1113. 

At the appropriate place, add the follow- 
ing: “Funds provided through the Polish- 
American Enterprise Fund and the Hungari- 
an-American Enterprise Fund may be used 
for the establishment of Employee Stock 
Ownership Plans (ESOPs).”. 

Mr. HELMS. Mr. President, both 
sides have agreed to this amendment. 

Mr. SIMON. If my colleagues will 
yield, I certainly agree to it. Our 
former colleague, Senator Russell 
Long, convinced me a long time ago 
that ESOP's are a great thing. They 
are great wherever they can be tried. I 
am pleased to support this amend- 
ment. 

Mr. SYMMS. Mr. President, I am 
pleased to offer an amendment which 
I believe will strengthen the efforts 
underway in Poland and Hungary to 
promote freedom and democracy. 

My amendment, which has been 
cleared by both sides, simply states 
that funds provided by the Polish- 
American Enterprise Fund and the 
Hungarian-American Enterprise Fund 
may be used for the establishment of 
Employee Stock Ownership Plans, or 
ESOP's. 

Mr. President, we certainly recognize 
that state-run enterprises and indus- 
tries have proven to be grossly ineffec- 
tive. Among the problems with this 
business method is that there is a lack 
of initiative among the Communist- 
bloc workers. The two countries we are 
considering providing economic and 
technical assistance to are no differ- 
ent. 

Simply throwing money into Poland 
and Hungary will not provide a single 
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solution to their economic problems. 
Moreover, this is not what the people 
of those countries want either. 

The amendment I offer can play a 
critical role in turning state-run econo- 
mies into private enterprise, market- 
based systems. Employee Stock Own- 
ership Plans are financial tools that 
would serve as incentives to Polish and 
Hungarian workers—that they can 
gain an ownership stake in the compa- 
nies for which they work. 

ESOP's would bring the true mean- 
ing of free enterprise to Polish and 
Hungarian individuals allowing them 
to gain access to capital and credit. 
Moreover, they allow these two coun- 
tries to become more productive by ex- 
tending profit motives to workers by 
making them part owners. 

Finally, Mr. President, Employee 
Stock Ownership Plans would be a 
great step toward liberty and free-en- 
terprise in Poland and Hungary. It 
would clearly broaden the economic 
base of the working men and women 
of both countries. 

I am pleased this amendment has 
been accepted by the managers of this 
legislation. Because I believe free- 
market ideas and initiatives are what 
will move Poland and Hungary away 
from the policies and practices of com- 
munism and move them toward a capi- 
talist society. Once the doors of free- 
dom have been opened, there is little 
that can truly stop it from widening 
further. I believe this amendment will 
help push open these doors a little fur- 
ther. 

I thank the managers and yield the 
floor. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1113) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I have an 
amendment pending, amendment No. 
1056. I ask unanimous consent that it 
be withdrawn. 

The PRESIDING OFFICER. The 
Senator has that right, and the 
amendment is withdrawn. 

The amendment (No. 
withdrawn. 


1056) was 
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AMENDMENT NO. 1114 

Mr. DOLE. Mr. President, I send an 
amendment to the pending committee 
substitute to the desk on behalf of 
myself and the distinguished Senator 
from Illinois, Senator SIMON, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Kansas [Mr. DoLE], for 
himself, and Mr. SIMON, proposes an amend- 
ment numbered 1114. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 7, after line 2, insert the follow- 
ing new section: 

Sec. 4. OBJECTIVES oF UNITED STATES AS- 
SISTANCE.—In order to ensure that United 
States assistance to Poland and Hungary 
supports the development of economic free- 
dom and opportunities for the people of 
those countries, the objectives of the United 
States assistance to Poland and Hungary 
shall be the realization of the following 
rights by the citizens of Poland and Hunga- 
ry: 


(1) SECURITY OF PROPERTY AND CONTRACT.— 
the right to legally acquire private property 
in all its forms, including secure legal title 
to land. 

(2) A REGULATORY SYSTEM WHICH FACILITI- 
TATES ENTREPRENEURIAL ACTIVITY.—Íreedom 
from onerous regulations which have forced 
economic and entrepreneurial activity into 
the informal, or unregistered, economy 
should be eliminated. 

(3) DISMANTLING OF WAGE AND PRICE CON- 
TROLS.—a market for Polish and Hungarian 
industries and goods that is not distorted by 
government-mandated wages or prices. 

(4) AN OPEN TRADE PoLIcy.—freedom from 
market-distorting restrictions or subsidies 
on imports and exports. 

(5) LIBERALIZATION OF INVESTMENT AND CAP- 
ITAL FLOWS.—Íreedom from limitations on 
ownership of productive enterprises by both 
domestic and foreign investors, as well as 
freedom from restrictions on removal of for- 
eign or domestic capital from Poland and 
Hungary. 

(6) PRIVATIZATION OF THE STATE SECTOR.— 
The ignition of activity by Polish and Hun- 
garian investors and entrepreneurs should 
be facilitated through the privatization of 
government enterprises. 

(7) PRO-GROWTH TAX POLICY.—Encourage 
pro-growth tax policies which provide incen- 
tives for economic activity and investment. 

(8) DEVELOPMENT OF A PRIVATE BANKING 
STRUCTURE.—secure rights to own and oper- 
ate banks and other financial service firms, 
as well as unrestricted access to private 
sources of credit. 

(9) INDIVIDUAL INVESTMENT IN THE PRIVATE 
SECTOR.—access to financial instruments 
through which individuals may invest in the 
private sector, and 

On page 13, at line 15, strike 
“$320,000,000" and insert in lieu thereof 
*$260,000,000" and 

On page 13, at line 18, strike $80,000,000” 
and insert in lieu thereof “$65,000,000” and 

At the end of section 201, add the follow- 
ing new paragraph: 

"( ) INELIGIBILITY OF CERTAIN ENTITIES.— 
Neither the Polish-American Enterprise 
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Fund, the Hungarian-American Enterprise 
Fund, nor the Overseas Private Investment 
Corporation shall finance or include in any 
of its programs any venture, project or en- 
terprise which: 

(1) has, individually or in combination, 
more than 20 percent of ownership, control, 
or equitable interest by the Polish or Hun- 
garian government, the unist party of 
Poland or Hungary, or entity controlled 
by the Polish or Hungarian government or 
the communist party of Poland or Hungary, 
or high officials thereof; 

(2) has a Board of Directors more than 20 
percent of whom are high officials of the re- 
spective governments or communist parties 
of Poland or Hungary; 

(3) has been established by any organiza- 
tion or entity controlled by the Polish or 
Hungarian government or the communist 
party of Poland or Hungary; 

(4) is required to accede to the rules of the 
Council for Mutual Economic Assistance.” 
and 

On page 20, at line 1, after '(1)", strike 
“Accept” and insert in lieu thereof “Solicit 
and accept” and 

On page 20, at line 13, after “(2)”, strike 
“Accept” and insert in lieu thereof “Solicit 
and accept" and 

On page 20, at line 15, strike and insert 
in lieu thereof the following new language: 

provided that a volunteer under this au- 
thority shall not be deemed to be an em- 
ployee of the United States except for the 
purposes of— 

(A) the tort claims provisions of title 28, 
United States Code, and 

(b) subchapter I of chapter 81 of title 5, 
United States Code, relating to compensa- 
tion for work injuries." and 

On page 27, at line 7, strike Section 304 in 
its entirety and 

On page 34 at line 20, add the following 
new section: 

"SEC. 403. EDUCATIONAL 
CHANGES. 

(a) OBJECTIVE.—It is the sense of the Con- 
gress that the President should— 

(1) encourage privately administered edu- 
cational and cultural exchanges between 
the people of the United States and the 
people of Poland and the people of the 
United States and the people of Hungary; 
and 

(2) consider the establishment of recipro- 
cal cultural centers in Poland and the 
United States and in Hungary and the 
United States to facilitate government and 
privately funded cultural exchanges. 

(b) AUTHORIZATION OF EXCHANGES.—Of the 
amounts authorized for educational and cul- 
tural exchanges administered by the United 
States Information Agency, not to exceed 
$2,000,000 in fiscal year 1990 and not to 
exceed $4,000,000 in fiscal year 1991 shall be 
available for activities in Poland and Hun- 
gary." and 

On page 34, at line 22, strike Section 501 
in its entirety and insert in lieu thereof the 
following new section: 

"SEC. 501. ASSISTANCE IN SUPPORT OF DEMOCRAT- 
IC INSTITUTIONS AND ACTIVITIES IN 
POLAND AND HUNGARY. 

(a) AUTHORIZATION OF ASSISTANCE.—Not- 
withstanding any other provision of law, 
there are authorized to be appropriated to 
carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the eco- 
nomic support fund) $12,000,000 for the 
three-year period which began October 1, 
1989, which shall be available only for the 
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support of democratic institutions and ac- 
tivities in Poland and Hungary, of which: 

(1) $2,000,000 shall be available in each 
such fiscal year only for the unconditional 
support of activities and institutions in 
Poland, which institutions shall 

(A) include all major non-communist po- 
litical and social formations; 

(B) not include among its membership any 
member of the ish United Workers Party 
(or its equivalent; under whatever name the 
aati party of Poland may be known); 
an 

(2) $2,000,000 shall be available in each 
such fiscal year only for the unconditional 
support of democratic activities and institu- 
tions in Hungary, which institutions shall— 

(A) include all major non-communist po- 
litical and social formations; 

(B) not include among its membership any 
member of the communist party of Hungary 
(or its equivalent, under whatever name the 
communist party of Hungary may be 
known).” and 

On page 35, at line 11, strike Section 502 
in its entirety and insert in lieu thereof the 
following new section: 

“SEC. 502. ENVIRONMENTAL INITIATIVES FOR 
POLAND AND HUNGARY. 

(a) ENVIRONMENTAL PROTECTION AGENCY 
ACTIVITIES.—In addition to specific authori- 
ties contained in any of the environmental 
statutes administered by the Environmental 
Protection Agency, the Administrator of 
that Agency (hereinafter referred to as the 
“ Administrator") is authorized to undertake 
such educational, policy training, research, 
and technical and financial assistance, mon- 
itoring, coordinating, and other activities as 
he may deem appropriate, either alone or in 
cooperation with other United States or for- 
eign agencies, governments, or public or pri- 
vate institutions, in protecting the environ- 
ment in Poland and Hungary. 

(b) AUTHORIZATION OF TRANSFERS.—The 
Administrator of the Environmental Protec- 
tion Agency is authorized to use up to 
$6,000,000 in each of fiscal years 1990, 1991, 
and 1992 of funds appropriated under Title 
VI of the Clean Water Act to carry out the 
purposes of this Title. The Administrator 
may also use up to $2,000,000 appropriated 
to the Environmental Protection Agency 
under any other authorizing statutes to 
carry out the purposes of this Title. 

(c) ACTIVITIES IN PoLAND.—The Adminis- 
trator shall cooperate with Polish officials 
and experts on appropriate environmental 
projects, including— 

(1) establishment of an air quality moni- 
toring network in the Krakow metropolitan 
area as a part of Poland's national air moni- 
toring network; and 

(2) improvement of both water quality 
and the availability of drinking water in the 
Krakow metropolitan area. 

(d) ACTIVITIES IN HuNGARY.—The Adminis- 
trator shall work with other United States 
and Hungarian officials and private parties 
to establish and support a regional center in 
Budapest for facilitating cooperative envi- 
ronmental activities between governmental 
experts and public and private organizations 
from the United States and Eastern and 
Western Europe." and 

On page 39 after line 6, insert the follow- 
ing new subsection: 

(c) RESTRICTIONS.—No assistance provided 
to Poland under this section shall be used to 
perform, promote, or plan abortions; or to 
support the Defense or security forces of 
any Warsaw Pact member country." and 

On page 41 of the bill, after line 16, insert 
in lieu thereof the following new section: 
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"SEC. 702. POLICY OVERSIGHT. 

(a) Oversight of all programs provided for 
in this Act, as well as all other activities of 
the United States government conducted to 
assist Poland, should be exercised by an 
interagency group to be chaired by the Vice 
President and to include the Director of the 
Office of Management and Budget, the Sec- 
retaries of State, Commerce, Treasury, 
Labor, Defense, Health and Human Serv- 
ices, and Housing and Urban Development, 
the Administrator of the Agency for Inter- 
national Development, and the Director of 
the United States Information Agency. 

(b) Congress commends the President for 
agreeing to send a High Level Team of Ex- 
perts to assess the dramatic transition 
taking place in Poland. The private and gov- 
ernmental experience of team members 
should result in the first comprehensive of- 
ficial review and analysis of the economic 
situation in Poland. 

(c) The interagency group referred to in 
subsection (a) shall consult with the Team 
of Experts, and make available its findings 
to Congress and the American people and 

On page 41, line 17, change “Section 702" 
to “Section 703”. 

On page 45, at line 13, strike “803” and 
insert in lieu thereof “804”, and 

On page 45, at line 12, after “pluralism.” 
insert the following new section: 

“SEC. 803. REPORT TO CONGRESS. 

Not later than 90 days after the effective 
date of this Act, and every 180 days thereaf- 
ter for three years, the President shall 
report to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a comprehensive “Report on 
Democracy and Free Enterprise in Poland 
and Hungary", which shall include a full de- 
scription of the progress made in Poland 
and Hungary toward— 

(1) the implementation of economic poli- 
cies designed to promote sustained economic 
growth, to develop economic freedom, and 
to increase opportunities for the people of 
Poland and Hungary, including but not lim- 
ited to the reforms and policies set forth in 
Section 2 of this Act; 

(2) the adoption and pace of implementa- 
tion of constitutional, legal, and administra- 
tive measures that limit the power of execu- 
tive authorities and establish and protect 
the independence of the judiciary; 

(3) the full elimination of all constitution- 
al, legal, and administrative measures that 
favor any political party or inhibit the for- 
mulation and operation of independent po- 
litical parties, groups, associations, or orga- 
nizations; 

(4) the adoption of constitutional, legal, 
and administrative measures designed to es- 
tablish and protect fundamental human 
rights and civil liberties, including but not 
limited to, freedom of speech, freedom of 
the press, freedom of religion, the right of 
Polish and Hungarian citizens to work, to 
join, or to refuse to join trade unions or 
labor organizations, and other freedoms 
comparable to those found in other demo- 
cratic countries; 

(5) the reduction and elimination of indus- 
trial practices detrimental to the environ- 
ment and particularly harmful to human 
health; 

(6) elections in which all parties are able 
to participate freely with equal opportunity 
to form governments based on popular sup- 


port; 

(7) the elimination of espionage activities 
by operatives of the governments of Poland 
and Hungary against the United States and 
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its allies in the North Atlantic Treaty Orga- 
nization” and 

At the end of Title VIII, add the following 
new section: 

“SEC. 805. TERMINATION OF ASSISTANCE TO 
POLAND AND HUNGARY UNLESS ARMS 
TRANSFERS AND SECURITY ASSIST- 
ANCE TO CUBA AND NICARAGUA 
CEASE. 

(a) Three months after the effective date 
of this Act, the President shall terminate all 
assistance provided pursuant to this Act to 
Poland or Hungary, respectively, unless he 
certifies to the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate that all arms transfers 
and security assistance, as defined in subsec- 
tion (b) of this section, provided by that 
country to Cuba or Nicaragua, have ceased. 

(b) For the purposes of this section, arms 
transfers and security assistance provided 
by Poland or Hungary to Cuba or Nicaragua 
shall include arms delivery, shipment, or 
transfer and security assistance in any form 
whatsoever, including but not limited to any 
provision or supply (whether by sale, grant, 
barter, or other arrangement) of weapons, 
weapons parts, ammunition, military vehi- 
cles or military aircraft or naval crafts or 
parts therefor; training of Cuban or Nicara- 
guan military, para-military, police, or other 
security personnel by Polish or Hungarian 
personnel; services of Polish or Hungarian 
military or security advisers in Cuba or 
Nicaragua; transport of other items de- 
scribed in this subsection, even if originat- 
ing in a third country, by Polish-flag vessels 
or Polish or Hungarian aircraft (including 
both military and civil craft) to Cuba or 
Nicaragua; or any extension of funds, cred- 
its, loans, barter for goods, or other arrange- 
ment providing for the transfer of arms or 
security assistance from a third country to 
Cuba or Nicaragua. 

(c) If, subsequent to three months after 
the effective date of this Act, the President 
finds that arms transfers and security as- 
sistance to Cuba or Nicaragua, as defined in 
subsection (b), have been resumed by 
Poland or Hungary after a previous cessa- 
tion, he shall terminate all assistance to 
that country pursuant to this Act.” and 

On page 10, at line 23, after “shortages” 
insert the following new language: “and spe- 
cifically targeted toward elements of the 
Polish population most vulnerable to 
hunger and malnutrition, in particular the 
infirm, the elderly and children;". 

Mr. DOLE. Mr. President, this 
amendment has been discussed with 
the manager, Senator SrMoN, and with 
the manager on this side and members 
of the staff and a number of Senators 
who have an interest in this overall 
legislation. 

I think one concern was that we cer- 
tainly wished to help the Solidarity 
government, to help the people in 
Poland. This is probably the beginning 
of an undertaking today that will last 
for some time. We want to keep bipar- 
tisan support for that effort. 

I was trying to negotiate a lower 
figure in response to President Bush's 
initial request, then the House request 
and then the efforts by the distin- 
guished Senator from Illinois. I believe 
we have reached some accommodation 
with reference to the total authoriza- 
tion. It has been reduced to $738 mil- 
lion. 
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The point I wanted to make is that 
it seems to me that since this is going 
to be an ongoing, not responsibility, 
but it is an opportunity for the United 
States, that we should make certain at 
the outset that the money we spend is 
going to be properly directed and 
properly expended in an effort to help 
the free enterprise system help the 
Polish economy, help them develop a 
market economy. That is why I am 
thankful that the Senator from Illi- 
nois expressed a willingness to come 
together with some compromise. I 
think we have made that point. 

This is an authorization bill. I know 
a substantial amount of money has al- 
ready been appropriated in the appro- 
priations process. This bill also elimi- 
nates the trade credit insurance pro- 
gram which many of my colleagues 
and many others are convinced just 
will not work in Poland. It reduces the 
authorizations I have indicated for the 
enterprise fund to $325 million. 

I think the amount now is $400 mil- 
lion. That is more than I believe we 
should authorize, but in a spirit of 
compromise I have indicated to the 
Senator from Illinois and others, I 
think we should support that amount. 

I am not certain precisely where the 
White House comes down on this total 
authorization. But I believe, from con- 
versations with representatives, of the 
White House, State Department and 
others, that they view this as a step in 
the right direction, not because it is a 
smaller amount but because it gives us 
the opportunity to make a determina- 
tion whether or not we are going in 
the right direction. 

Overall, with minor changes and 
other small components of the pack- 
age, it does yield about $250 million 
less than the current proposal and 
more than half a billion dollars less 
than the original proposal. 

Second, the bill incorporates major 
elements of the language in the substi- 
tute which I have just withdrawn in- 
cluding the following sections in toto, 
or nearly so: 

The provision targeting food aid to 
the needy. It is obvious we want to 
make certain the aid goes to the 
people in need and not to someone 
who is going to profit from resale or 
other distribution; the provision which 
wil guarantee that enterprise fund 
money is not used for businesses that 
are substantially owned by either the 
Government or the Communist Party; 
the reporting provision, so that we can 
truly see whether our aid is being inte- 
grated into a Polish economic and 
reform program that is consistent with 
our policy goals and will work; lan- 
guage ensuring that our medical as- 
sistance effort will not be used to fa- 
cilitate abortions or aid Warsaw Pact 
forces; and the provision establishing 
an oversight board to be chaired by 
the Vice President. 
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In addition, this amendment in- 
cludes three provisions that were not 
in our original substitute but also add 
important policy clarifications: 

An excellent provisions, authored by 
the distinguished Senator from Colo- 
rado [Mr. ARMSTRONG] which will 
ensure that we are not providing aid to 
Hungary and Poland at the same time 
that those nations—which, let us re- 
member, remain members of the 
Warsaw Pact—are in turn providing 
military assistance to Cuba and Nica- 
ragua. So in that case the aid would be 
suspended. 

Second, a concise statement of policy 
objectives of our aid—an initiative of 
the distinguished Senator from Flori- 
da [Mr. Mackl—again ensuring that 
our aid ends up being used for the pur- 
poses envisioned in the legislation. So 
we need to make certain if we are 
going to authorize the money and ap- 
propriate the money that it is finally 
being expended in the right way. 

And finally, à provision clarifying 
the authority of the Secretary of 
Labor in managing the labor assist- 
ance portion of the Polish aid pro- 
gram. 

I believe that an inclusion of these 
provisions makes it a better bill. I cer- 
tainly think it was a good bill to start 
with but I think it is a better because 
we have reduced the overall authoriza- 
tion. It is a more fiscally responsible 
bill, and I think it is à bit stronger— 
much more than a bit stronger—from 
the policy standpoint. 

I commend Senator Lucan and Sena- 
tor DoMwENICI and Senator MURKOW- 
SKI and others, who worked on our 
side of the aisle on the original substi- 
tute, whose ideas and efforts are incor- 
porated in this amendment. 

We have met with the Polish finance 
minister to try to determine precisely 
what he felt we should do. Some of us 
have met with Lech Walesa, who just 
in the last one-half hour, I guess, has 
landed in Washington, DC. As I was 
coming in from the airport, he was 
about ready to land, and he was about 
to be surrounded by 9 or 10 television 
cameras so I know he will understand 
he is in Washington. 

We have tried to approach this on a 
nonpartisan, bipartisan basis. Senator 
RorH has been most helpful. He is 
going to have a couple of amendments 
to offer. We have had good coopera- 
tion on the other side of the aisle from 
Senator Stor and others who have 
been urging this legislation. 

I also thank the policy staff on the 
Republican side, whose input included 
and went beyond the Armstrong provi- 
sion I have already mentioned, and 
also express appreciation to the major- 
ity leader, who helped us work out the 
arrangement under this amendment so 
it would be accepted and, finally, as I 
have indicated, I thank both Senator 
S1MoN and Senator PELL, who directly 
and through their staffs have been in- 


28377 


volved in working out this arrange- 
ment. 

Mr. President, I just noticed we 
adopted a Polish ESOP provision. Now 
if we could just go back and review a 
Polish capital gains provision, it might 
be helpful, too. I cannot get an Ameri- 
can capital gains provision this year 
but maybe we will get one for people 
who invest in Poland and I will be 
happy to discuss that as part of a com- 
promise later today. 

I urge adoption of the amendment 
and again thank my colleagues. 

Mr. SIMON. Mr. President, I am 
pleased to cosponsor this with the mi- 
nority leader. This does make it a bi- 
partisan effort, and it has been a bi- 
partisan effort all along. It takes the 
idea of the enterprise funds, which is 
incorporated in my original bill at the 
suggestion of the President, and we 
have expanded on that. It reduces the 
total authorized appropriations by $51 
million, and frankly it does so in the 
out years because there is pretty much 
agreement on what we are going to be 
doing in the first year. 

I thank Senator Do.e. I thank Sena- 
tor HELMs. The majority leader, Sena- 
tor MITCHELL, has been very helpful. 
Senator PELL, chairman of the Foreign 
Relations Committee, has been very 
helpful; my colleagues on the Foreign 
Relations Committee, including the 
Presiding Officer, Senator Ross, who 
has been a cosponsor of this legisla- 
tion from the start and made a trip 
over there. 

There are a great many people who 
have helped to produce this result. It 
is a genuinely bipartisan bill. We have 
a few hurdles yet, a few controversial 
provisions, but I think we are clearly 
moving in the direction of passing 
something tomorrow of which this 
Nation can be proud. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Kansas, amend- 
ment 1114. 

The amendment (No. 
agreed to. 

Mr. SIMON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I think 
we are moving along, I say to my dis- 
tinguished colleague from Illinois. On 
this side I have an amendment listed 
for Mr. MURKOWSKI which I will prob- 
ably offer on his behalf. 

Mr. SIMON. If my colleague will 
yield, I think he has two amendments, 
or maybe he has incorporated those 
into one. 

Mr. HELMS. He does have two, I am 
advised. 
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Further, I understand that Mr. Hum- 
PHREY has one further amendment. 
Mr. DANFORTH has an amendment 
which he may or may not offer. Mr. 
HEINZ has a technical transfer amend- 
ment to which, when it arrives, I think 
both sides will agree. I will offer that. 
And then there is one by Mr. ROTH. 
That would seem to be it for this side 
as of now. 

I wonder what the prospects are on 
the majority side. 

Mr. SIMON. We have one from Sen- 
ator RIeEcLE. We have no others. I un- 
derstand that Senator RorH may have 
two amendments also. But I think we 
are getting down close to getting this 
thing worked out. 

Now, there is the whole question of 
cargo preference that may cause a bit 
of a delay. 

Mr. HELMS. Is that better known as 
the Federalist Papers? 

Mr. SIMON. I understand a couple 
of our colleagues are in good voice if 
we get into this. But I hope we are get- 
ting to the point where we can pass 
this without too much delay tomor- 
row. I would like to see us move to pas- 
sage. Particularly with Lech Walesa 
here at this point, it gives an added 
little touch that I think is important. 

Mr. HELMS. At this point I would 
be willing to let Mr. Walesa be an hon- 
orary Senator. 

The PRESIDING OFFICER. Does 
the Senator yield to the Senator from 
Mississippi. 

Mr. COCHRAN. Just for the pur- 
pose of a question, Mr. President, if 
the distinguished Senator from North 
Carolina will yield. 

Mr. HELMS. I certainly will. 

Mr. COCHRAN. If under the rule an 
amendment is not offered today, is it 
the understanding of the managers of 
the bill that that amendment then 
would not be in order tomorrow? My 
understanding was—the reason I ask it 
that way—that the debate had to be 
concluded today and that we would do 
votes, if any were required, tomorrow? 

Mr. HELMS. Mr. President, there is 
no unanimous consent in that regard, 
to my knowledge. 

The PRESIDING OFFICER. The 
Senator’s understanding is correct. 

Mr. HELMS. I thank the Chair. 

Mr. COCHRAN. I thank the manag- 
ers of the bill. 

Mr. SIMON. If my colleague will 
yield, there is a possibility that there 
may be a unanimous consent offered 
before the day is over, but there is 
none in effect at this point. 

Mr. COCHRAN. I thank the distin- 
guished Senator. 

Mr. HELMS. Would that be an ex- 
pression of a devout wish, I ask my 
friend? 

Mr. COCHRAN. It is, indeed. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENTS NOS. 1115 AND 1116 

Mr. HELMS. Mr. President, I send 
two unprinted amendments to the 
desk in behalf of the distinguished 
Senator from Alaska [Mr. MURKOW- 
SKI], and I ask unanimous consent 
that they be considered en bloc. They 
have been cleared on both sides. 

The PRESIDING OFFICER. With- 
out objection, the amendments will be 
considered en bloc. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS], for Mr. MURKOWSKI, proposes 
amendments numbered 1115 and 1116. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 
(Purpose: To provide for emergency assist- 

ance required by Poland for the fourth 

quarter of 1989) 

AMENDMENT No. 1115 

On page 7, line 17, Subsection 101(a), add 
a new subsection (2): 

“(2) to the extent that the ongoing Inter- 
national Monetary Fund review of the 
Polish economy uncovers a probable balance 
of payments shortage for the fourth quarter 
of 1989, the United States Government 
should work closely with the European 
Community and international financial in- 
stitutions to determine the extent of emer- 
gency assistance required by Poland for the 
fourth quarter of 1989 and should consider 
extending a bridge loan to relieve immediate 
and urgent balance of payments requiring 
through the authority provided in para- 
graph (3)(A) of this subsection. 

On pages " and 8 renumber the remaining 
paragraphs of subsection 101(a) accordingly. 


(Purpose: To provide for emergency assist- 
ance required by Poland for the fourth 
quarter of 1989) 

AMENDMENT NO. 1116 

On page 9, line 4, subsection 101(b), add a 
new subsection (2): 

“(2) The President, acting in coordination 
with the European Community, should call 
an urgent meeting of the industrialized de- 
mocracies for the purpose of establishing a 
multilateral effort to respond to Poland's 
request for $1 billion to support its econom- 
ic stabilization program; 

On page 9 renumber the remaining para- 
graphs of subsection 101(b) accordingly. 

Mr. SIMON. Mr. President, we are in 
agreement with the amendments. 
They are perfectly acceptable. Let me, 
if I may, ask one unanimous-consent 
request. Senator MURKOWSKI asked 
that he be included as a cosponsor of 
the legislation. 
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The PRESIDING OFFICER. With- 
out objection, the name of the Senator 
from Alaska will be added as a cospon- 
sor. 

Is there further debate on the 
amendments? If not, the question is on 
agreeing to the amendments of the 
Senator from Alaska. 

The amendments (Nos. 1115 and 
1116) were agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1117 
(Purpose: To require the Secretary of State 
to submit a classified report to Congress 
identifying confidence building measures 
by Poland and Hungary to facilitate tech- 
nology transfers by the United States to 
both countries) 

Mr. HELMS. Mr. President, I send to 
the desk an amendment in behalf of 
the distinguished Senator from Penn- 
Sylvania (Mr. HEINZ] and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS], for Mr. HEINZ, proposes an amend- 
ment numbered 1117. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropríate place, insert the fol- 
lowing new section: 

"SEC. . REPORT ON TECHNOLOGY TRANSFER TO 
POLAND AND HUNGARY. 

"Not later than 180 days after the enact- 
ment of this Act, the Secretary of State 
shall submit a classified report to Congress 
identifying the confidence building meas- 
ures Poland and Hungary could undertake 
that would facilitate the negotiation of 
those kinds of agreements, including but 
not limited to, bilateral customs and tech- 
nology transfer agreements, that would en- 
courage greater direct private sector invest- 
ment in Poland and/or Hungary.” 

Mr. HEINZ. Mr. President, I rise 
today to lend my voice in support of 
political democracy and economic plu- 
ralism in Poland and Hungary. 

In this regard, I would hope that 
Goethe’s dictum, “He who seizes the 
right moment is the right man," ap- 
plies to this body. 

The peoples of Poland and Hungary 
have certainly seized the right 
moment. We have witnessed epoch 
making events unfold in Poland since 
April, when Solidarity was legalized. 
And 2 weeks ago the people of Hunga- 
ry, through their Acting President 
Matyas Szuros, formally declared 
Hungary a democracy after 41 years of 
Communist rule. The people of Hun- 
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gary declared the Communist People's 
Republic of Hungary dead, and pro- 
claimed the establishment of the Re- 
public of Hungary. As President Bush 
has recognized, these development are 
welcome and deserve encouragement 
and assistance from the United States. 

I fully support the economic assist- 
ance currently under debate. All of the 
various aid packages contain elements 
that wil address critical Polish 
needs—especially funds for short-term 
economic stabilization and food assist- 
ance. The proposals also allocated seed 
money for the development of private 
sector joint ventures between Ameri- 
cans and Poles and Hungarians. This 
will help us transfer the most valuable 
aid of all—working knowledge of free 
enterprise for people who have been 
stifled for decades by central control. 

The aid proposals also contain other 
key elements to increase contacts be- 
tween the United States and Poland 
and Hungary. We will allocate funds 
to support scientific and environmen- 
tal programs in Poland and Hungary, 
to support development of free labor 
markets and democratic political insti- 
tutions, and to create an export 
market for American goods and serv- 
ices. 

All these things, for a relatively 
modest cost, will promote a Central 
American objective in Eastern Europe: 
To make the countries of the area in- 
dependent, prosperous, and more 
closely tied to the United States and 
the West. This is not foreign aid so 
much as a direct investment in Ameri- 
can security and peace in a region that 
has been the focus of world confronta- 
tion since the end of World War II. 

But I do not believe that simply 
throwing money at the problem is a 
panacea to what ails Poland and Hun- 
gary. Their problems are systemic. 
Both have bureaucracies and civil 
services setup to administer socialist 
central planning, not free market 
economies. Both are suffering from in- 
flation; Poland, certainly more than 
Hungary. Both suffer from structural 
economic problems that will require 
additional resources if their economies 
are to be transformed. 

The United States has an important 
stake in helping these two countries 
succeed economically and politically. 
Lasting individual political rights 
endure only if accompanied by a 
system providing individual economic 
opportunity. The paramount interest 
of the West is to foster permanent 
change in the Polish and Hungarian 
economies in order to secure political 
gains and to encourage further 
progress in democratization. And, the 
Western democracies are not the only 
interested parties. Success in Poland 
and Hungary will be a major force for 
change in the Soviet Union and the 
rest of Communist Eastern Europe. 

Mr. President, I believe that the best 
way to promote permanent economic 
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change is to promote direct, Western 
private sector investment. Western in- 
vestment is inevitably accompanied by 
Western quality standards and West- 
ern methods of doing business. West- 
ern investment will be enhanced sig- 
nificantly by making available a 
higher level of technology, especially 
that which meets private investment 
requirements. 

Commercially, neither country can 
hope to develop a competitive, West- 
ernized economy with third rate tech- 
nology. A Hungarian official recently 
told me, “We cannot have a first-rate 
economy with third-rate technology, 
and we cannot earn the currency re- 
quired to transform our backward 
economies into modern ones if we 
cannot compete in the world market- 
place.” 

Both countries have taken small but 
important steps to restructure their 
economies to attract Western capital. 
Both, for example, permit up to 100 
percent ownership of joint ventures 
and the repatriation of profits. 

However, like the administration, I 
am deeply concerned with Poland and 
Hungary’s close military cooperation 
with other Warsaw Pact countries, 
their membership in the Council for 
Mutual Economic Assistance [CMEA], 
and the continued presence of the 
KGB in both countries. These are seri- 
ous problems that I do not propose we 
overlook. But they are not insur- 
mountable obstacles that should cause 
us to abandon the effort; rather we 
should focus our efforts on finding 
ways to encourage Poland and Hunga- 
ry to continue to seek the ways and 
means first to stabilize their econo- 
mies, for example, by bringing infla- 
tion under control, and then under- 
take the transformation of their 
economies to integrate them into the 
world’s free marketplace. 

Let us be clear about the choices we 
face. The choice is not between hold- 
ing the line for the status quo or rush- 
ing headlong into the unprotected 
transfer of technology to Warsaw Pact 
nations. In fact, neither is a real 
option. 

I am today proposing an amendment 
that firmly leaves the horse ahead of 
the cart. It asks the administration to 
identify—in a classified report—what 
confidence building measures Poland 
and Hungary could undertake that 
would facilitate the negotiation of 
technology transfer safeguard re- 
gimes, including bilateral customs 
agreements, that would encourage 
greater private direct investment in 
Poland and Hungary. 

In one important respect, time is not 
an issue, for the onus is on Poland and 
Hungary. In another respect, it is im- 
portant that our administration take 
this initial step now—on its own 
behalf—so that we will have a policy 
with clear markers that will lead to 
mutually beneficial results. 
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I would hope that the report will 
contain confidence building measures 
beyond the concerns to which I have 
alluded. The report is classified be- 
cause there is no need at this point to 
develop some kind of check list avail- 
able for public scrutiny or lobbying. 

Mr. President, the results my 
amendment seeks will not be easy to 
achieve. Indeed, I fully expect the 
Poles and Hungarians to move faster 
than our own interagency delibera- 
tions. I am quite familiar with inter- 
agency disagreements over technology 
transfer issues. This is why Senator 
Garn and I introduced S. 1796 to 
create an Office of Strategic Trade 
and Technology to put an end to this 
agency fratricide. In the interim, how- 
ever, the administration is going to 
need an occasional jumpstart to devel- 
op a coherent, unified policy. This 
amendment is intended to provide that 
start. 

Mr. HELMS. Mr. President, this 
amendment, as I understand it, has 
been cleared on both sides; certainly it 
has been cleared on this side. 

Mr. SIMON. Mr. President, that is 
the case. There is no objection to it on 
this side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment. If not, the question is on agree- 
ing to the amendment of the Senator 
from Pennsylvania. 

The amendment (No. 1117) was 
agreed to. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum: 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1118 
(Purpose: To provide for international 
financial relief for Poland) 

Mr. RIEGLE. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE] 
proposes an amendment numbered 1118. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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Paragraphs (2) and (3) of section 101 (a) 
of the amendment are amended by striking 
out (2) and (3) and inserting in lieu 
thereof, respectively, (3) and “(4)”. 

Insert after section 101(aX1) of the 
amendment the following new paragraph: 

(2) the Secretary of the Treasury shall 
direct the United States Executive Director 
at the International Bank for Reconstruc- 
tion and Development to— 

(A) urge consideration of approval of up 
to $1,000,000,000 in financing in each of the 
succeeding three years for disbursement 
over a feasible and appropriate period to 
Poland; and 

(B) urge expeditious approval and dis- 
bursement of a structural adjustment loan 
to Poland in an appropriate amount in time 
to facilitate the implementation of major 
economic reforms scheduled for early 1990, 
including the termination of energy, export 
and agricultural subsidies and wage index- 
ation. 

In section 101(a) of the amendment, after 
paragraph (3) as redesignated insert the fol- 
lowing new paragraph: 

(4) the United States Government shall 
seek to coordinate within the Group of 7 at 
the earliest possible date and not later than 
January 1, 1990 the establishment of a re- 
serve of $1,000,000,000, to be made available 
through the International Monetary Fund 
contingent upon and in addition to an 
agreement between the Government of 
Poland and the Fund, for the purpose of fa- 
cilitating implementation of key monetary 
reforms, including the achievement of inter- 
national convertibility of the Polish curren- 


cy. 

At the end of section 101(a) of the amend- 
ment, add the following new paragraph: 

(5) the United States Government, in co- 
ordination with other creditor governments, 
shall seek to expedite consultations between 
the Government of Poland and its major 
private creditors in order to facilitate a re- 
scheduling and reduction of payments due 
on debt owned to such creditors in à manner 
consistent with the international debt 
policy announced by the Secretary of the 
Treasury on March 10, 1989. 

Mr. RIEGLE. Mr. President, early 
next year, in a single giant leap, 
Poland is planning to transform itself 
from a socialist economy to a market 
economy. At that time, the Solidarity 
government will also attempt to extin- 
guish Poland's hyperinflation by elimi- 
nating food, coal, and export subsidies 
and terminating the indexation of 
wages. In the month or two following 
these radical changes, the danger of 
social unrest and political instability 
wil be extreme, since real wages are 
certain to fall while inflation is being 
wrung out of the system. There is an 
ominous historical precedent for such 
actions; Polish leaders were deposed in 
1956, 1970, and 1980 as a result of riot- 
ing that followed attempts to slash 
subsidies. 

It is crucial for the West to have 
adequate financial aid in place before 
this critical moment. However, our 
allies, the World Bank and the admin- 
istration appear not to be moving with 
the sense of urgency demanded by 
such a potential watershed in history. 
To its credit, the Bush administration 
has signaled its support for a $200 mil- 
lion grant for currency stabilization 
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purposes. But our European counter- 
parts and Japan have not yet provided 
their own contributions for this pur- 
pose, and the administration appears 
not to be pressing them hard enough 
to contribute before Solidarity's cold 
turkey reforms are implemented early 
next year. 

Mr. President, the period from now 
until March is the most critical. Elec- 
tricity prices doubled the other week. 
Poland's exchange rate is being de- 
valued continually. Its foreign ex- 
change reserves have dwindled to a 
mere two weeks worth of imports; 
three months is normal. This does not 
bode well for efforts to maintain 
public confidence during the reforms 
and greatly complicates the plan to 
make the zloty, the Polish currency, 
internationally convertible. 

For this reason, the United States' 
$200 million must be levered into a $1 
billion backup facility in order to build 
Poland's foreign exchange reserves to 
a level inspiring confidence in the 
zloty before early next year. Similarly, 
it is important for the World Bank to 
act at a pace that would make avail- 
able by then its first, sizable structural 
adjustment loan. 

The House bill and the Simon sub- 
stitute include only general provisions 
supporting the extension of interna- 
tional financial aid through the World 
Bank and IMF. They make no men- 
tion of the need for the World Bank 
and IMF to act before this moment. 
Nor do they provide guidance on the 
level of multilateral financial aid that 
would be appropriate. The only excep- 
tion is the provisions of $200 million 
for currency stabilization purposes. 

The timing of international financial 
aid may prove to be as important as 
the aid itself. Western assistance must 
be in place before Poland's hour of 
greatest need in order to help foster 
public confidence in the reforms and 
in Solidarity's capacity to see them 
through. Indeed, the fate of Solidar- 
itys historic experiment may ulti- 
mately hinge on the faith and pa- 
tience of the Polish people. 

For this reason, I am offering the 
following amendments to the Poland/ 
Hungary aid legislation. They would: 

First. Direct our representative to 
the World Bank to seek approval of up 
to $1 billion in financing for Poland in 
each of the next 3 years and to press 
for early action on a structural adjust- 
ment loan—general policy loan—in 
time to support Poland's giant leap 
early next year; 

Second. Direct the administration to 
take the initiative in the G-7 to co- 
ordinate by January a back-up facility 
of up to $1 billion in the IMF to bol- 
ster confidence in Poland's currency as 
the Government tries to make it con- 
vertible; that is, to ask for contribu- 
tions from Germany, Japan, et cetera, 
to leverage the $200 million author- 
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ized in the Simon substitute amend- 
ment for this purpose; and 

Third. Direct the administration to 
expedite the application of the Brady 
Plan to Poland; that is, to broker and 
facilitate, as it did for Mexico, negotia- 
tions between Poland and the interna- 
tional banks on Poland's bank debt. 

Failure of Solidarity's package of 
radical economic reforms could easily 
end Poland's experiment in democra- 
cy, have a chilling effect on reform 
elsewhere in the Warsaw Pact, and be 
a crossroads for East-West relations. 
The United States must do what it 
feasibly can to help the Solidarity gov- 
ernment through its courageous and 
historic program. These amendments 
are designed to help ensure that the 
U.S. Government fulfills this impor- 
tant responsibility. I urge their adop- 
tion. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. I want to say it is not 
only acceptable, I think it is a very 
substantial amendment. Sometimes 
when we add these little amend- 
ments—and we have all been guilty of 
them—they really do not add much of 
substance. This is one that really is 
important, and it responds to very cou- 
rageous action taken by the Polish 
Government in saying, “Let us get 
ahold of our system. To move from a 
totally, or virtually totally, govern- 
ment-owned operation to a market 
economy is something we do not have 
any experience in.” So I think the 
amendment offered by the Senator 
from Michigan is a very, very fine 
amendment. I am pleased to support 
it. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I agree. The amend- 
ment is quite acceptable on this side. 

The PRESIDING OFFICER. Is 
there further debate? The question is 
on agreeing to the amendment by the 
Senator from Michigan. 

The amendment (No. 
agreed to. 

Mr. SIMON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. RIEGLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
AMENDMENT NO. 1119 
(Purpose: To make technical amendments) 

Mr. SIMON. Mr. President, I send 
an amendment to the desk and ask its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON] 
proposes an amendment numbered 1119. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 2, of the amendment, 
strike out “(a)”, 

On page 3, line 17, of the amendment, 
insert “a” before Board“. 

On page 10, line 15, of the amendment, 
strike out "STATEES" and insert in lieu there- 
of "STATES". 

On page 4, lines 5 and 6, of the amend- 
ment, strike out “overseas private invest- 
ment corporation” and insert in lieu thereof 
“Overseas Private Investment Corporation". 

On page 25 of the amendment, strike out 
lines 11 through 16 and insert in lieu there- 
of the following: 

SEC. 206, AID ADMINISTRATION EXPENSES. 

For the purpose of paying administrative 
expenses incurred in connection with carry- 
ing out its functions under this Act, the 
Agency for International Development may 
use up to $500,000 each fiscal year of the 
funds made available to the Agency under 
this Act. 

On page 36, line 23, of the amendment, 
strike out “title VIII" and insert in lieu 
thereof section 802". 

On page 41, line 14, of the amendment, 
strike out “chapter” and insert in lieu there- 
of “Act”. 

On page 41, line 16, of the amendment, 
strike out “chapter” and insert in lieu there- 
of “Act”. 

On page 42, line 19, of the amendment, 
strike out "outlines" and insert in lieu 
thereof “outlined”. 

On page 22, line 19, insert the following: 

(11) the Sabre Foundation;“ and renum- 
ber the existing items accordingly. 

Mr. SIMON. Mr. President, these are 
purely technical amendments that I 
think have been cleared on both sides. 
I do not think there is any opposition. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Illinois. 

The amendment (No. 1119) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote. 

Mr. SIMON. I move to lay that 
motion on the table. 

'The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I see the 
distinguished Senator from Delaware. 
While he is getting set up, Mr. Presi- 
dent, I suggest the absence of a 
quorum. 
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The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1120 
(Purpose: To establish an equity fund 
whereby individuals may invest in the 

Polish private sector) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. RoTH] 
proposes an amendment numbered 1120. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

TITLE II 

On page 13, Sec. 201—Insert subsection 
(1XC) “The establishment of a financial in- 
strument for individuals to invest an addi- 
tional $100 million in the Polish private 
sector.” 

On page 13 strike subsection (bX1) and 
substitute (bX1) $240 million to support the 
Polish-American enterprise fund, as desig- 
nated pursuant to subsection (d); no less 
than $20 million of which shall be used for 
the purpose of paragraph (aX1XC) of this 
section. 

Mr. ROTH. Mr. President, the 
amendment which I send to the desk 
will, in my opinion, prove beneficial 
both to the United States taxpayer 
and to the Polish private sector. 

This amendment will place within 
the Simon-Mitchell bill the bond issue 
provision contained within the overall 
Republican substitute amendment, a 
proposal which I originally laid down 
in S. 13776, a bill to establish a Polish- 
American Equity Fund. A similar oper- 
ation is currently underway in Hunga- 
ry under the aegis of the International 
Finance Corporation. 

The amendment also increases the 
amount of combined funding destined 
for the Polish-American Enterprise 
Fund from $260 million to $340 mil- 
lion. Under my amendment, the 
United States would provide $240 mil- 
lion to the Polish-American Enterprise 
Fund, that is to say, a savings to the 
United States taxpayer of $20 million 
over the Simon-Mitchell bill. However, 
$20 million of that $240 million will be 
set-aside for a bond issue which should 
realistically raise $100 million, thereby 
providing the Polish-American Enter- 
prise Fund with a total of $340 million. 

I believe that this approach has sev- 
eral major advantages. In particular, a 
bond issue would serve to involve indi- 
vidual investors in the resuscitation of 
the Polish private sector. It seems to 
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me ironic that we discuss so extensive- 
ly the need to strengthen the private 
sector in Poland but then we fail to in- 
volve the United States private sector. 
It is my firm opinion that, if we want 
to boost the Polish private sector, we 
should look to the American private 
sector, to the Polish-American citizen 
who wishes to have a stake in the de- 
velopment of his own country. Thou- 
sands of Jewish-Americans already 
have demonstrated their desire to sup- 
port the State of Israel through the 
purchase of similar bonds. I do not be- 
lieve that Polish-Americans would 
prove any less eager to assist their 
homeland. 

Second, Mr. President, I believe that 
the funds of the Polish-American En- 
terprise Fund are more likely to be di- 
rected toward true, viable private 
sector initiatives if those funds are dis- 
tributed under the watchful eyes of 
United States investors. I am aware 
that the Enterprise Fund will be under 
the control of a board of directors 
composed of private citizens. However, 
I would still have to say that no better 
oversight is exercised than that by the 
individual or the body who supplies 
the money. Frankly, government does 
not have a good record of monitoring 
disbursement such as these. The pri- 
vate citizen does. 

Before I end this presentation, let 
me deal with two objections I have al- 
ready heard in private. First, some 
have asserted that this proposal will 
prevent large amounts of money from 
getting into Poland quickly. Well Mr. 
President, I simply do not accept that 
the primary purpose of this bill is to 
get money into Poland quickly. If it 
were, we could simply fly it over and 
drop it out of airplanes. 

This bill must not only get money 
into Poland, it must also direct it care- 
fully for maximum beneficial impact 
on the private sector, the engine of 
economic growth. If it takes some time 
to insure that this money gets to the 
proper target, then that will be un- 
avoidable. It makes much more sense 
to take our time and do the job prop- 
erly than to act quickly, waste U.S. 
taxpayer dollars and then pretend we 
have done the job—either for the 
Polish or the American people. 

Second, I have heard it said that no 
one will buy these bonds, that the 
Polish private sector will not be attrac- 
tive to foreign investment. Well, if we 
believe that, what are we doing here 
today? 

Frankly, if we believe that there is 
no hope for the Polish private sector, 
we believe there is no hope for the 
Polish economy and we may as well 
strike out all funding for the Polish- 
American Enterprise Fund and simply 
send food and medical supplies. 

Personally, I do believe that there is 
hope for the Polish private sector and 
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I ask my colleagues to support the 
amendment. 

Mr. President, I yield the floor. 

Mr. SIMON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROTH. Mr. President, I send 
substitute language for my amend- 
ment to the desk. 

The PRESIDING OFFICER. Is the 
Senator modifying his amendment? 

Mr. ROTH. That is correct. 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment. The amendment is so 
modified. 

The amendment (No. 1120), as modi- 
fied, reads as follows: 

On page 13, strike lines 15 through 17 and 
insert: 8260,000,000 to support the Polish- 
American Enterprise, as designated pursu- 
ant to subsection (d), of which $20,000,000 
may be used to establish a financial instru- 
ment for individuals to invest an additional 
$100,000,000 or more on the Polish private 
sector." 

Mr. ROTH. Mr. President, I do not 
believe any further discussion is neces- 
sary. I think that the revised language 
incorporates what I have already said. 
I believe that this is acceptable to 
both sides. 

The PRESIDING 
there further debate? 

Mr. SIMON. Mr. President, I have 
worked with Senator RorH and his 
staff. I think we have made some 
slight changes that make this an ac- 
ceptable amendment and a contribu- 
tion to the concept of the bill. I com- 
mend my colleague from Delaware and 
I am ready to accept the amendment. 

Mr. HELMS. We accept the amend- 
ment on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1120, as modified, of the Senator 
from Delaware [Mr. RorH]. 

The amendment (No. 1120), as modi- 
fied, was agreed to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1121 
(Purpose: To express the sense of the 

Senate regarding increasing the quota of 

the IMF) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 


OFFICER. Is 
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The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1121. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

At an appropriate place in the bill, add 
the following new section: 

Sense of the Senate regarding IMF quota 
increase. Given; 

that the administration has announced 
that it is considering committing to increase 
the resources of the International Monetary 
Fund and expects to decide on the increase 
over the next few weeks; 

that such an increase could total $7 billion 
or more, at a time when there may be 
higher budget priorities, such as assisting 
the dramatic changes taking place in 
Poland, Hungary and eastern Europe as a 
whole, or reducing our deficit; and 

that the IMF provides short-term re- 

sources at a time when most countries, in- 
cluding the United States, want to increase 
their long-term investment orientation. 
It is the sense of the Senate that the admin- 
istration shoud not take any action at this 
time that would imply a commitment to in- 
crease or to propose an increase in the re- 
sources of the IMF. 

Mr. ROTH. Mr. President, this is a 
sense of the Senate amendment urging 
the administration not to commit to 
an IMF quota increase. At the recent 
annual meetings of the World Bank 
and the IMF, the administration com- 
mitted to make a decision on a quota 
increase for the IMF by the end of the 
year. This is the final opportunity 
that this body may have to express its 
view on this important question prior 
to adjournment. 

Here in Washington we tend to 
forget the pervasive role played by the 
International Monetary Fund in the 
developing countries of the world. We 
realize that it has immense resources 
and that its policy advice holds great 
sway with finance ministeries around 
the world. But this does not complete- 
ly capture the pervasiveness of the 
IMF in developing countries and, now, 
in Eastern Europe. 

Since 1953, the IMF has entered into 
708 arrangements amounting to over 
92 billion standard drawing rights 
[ISDRS] which at present are worth 
somewhat more than a dollar. Most of 
these arrangements were with devel- 
oping countries, and they have an im- 
mense impact on approaches to eco- 
nomic development. Commitments in 
the last 6 months alone exceeded $10 
billion. 

This body and the House of Repre- 
sentatives are responsible for authoriz- 
ing U.S. participation in the IMF, and 
appropriating the funding for it. 
Quota increases for the IMF have oc- 
curred regularly since its inception—in 
1959, 1965, 1970, 1978, 1980, and 1983. 
The 1983 increase alone involved a 
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U.S. commitment in excess of $8 bil- 
lion. With this background, it would 
make sense for the administration to 
work closely with Congress before it 
considers making another such com- 
mitment. 

My amendment is straightforward. 
It states the sense of the Senate that 
the administration should not commit 
to another quota increase at this time. 
The point made by the amendment is 
that such a commitment, which could 
total in excess of $7 billion, has to be 
considered in the context of our 
present budget constraints. 

There are dramatic changes taking 
place in Eastern Europe today. I do 
not believe that this is the time to 
make commitments of our limited re- 
sources that may restrict possible 
future U.S. involvement in assisting 
these revolutionary economic and po- 
litical developments. 

It may be that we will want to utilize 
the IMF in meeting this challenge, but 
it is also possible that we may want to 
approach the problem bilaterally or in 
cooperation with other NATO coun- 
tries, or by some other means. In any 
event, in view of our budget con- 
straints, the time is not now to make a 
commitment to increase the IMF's 
quota. 

Numerous questions have been 
raised about the role of the IMF in de- 
veloping countries. Are its resources 
benefitting their economies? What is 
the financial risk to the U.S. taxpayer? 
What is the environmental impact of 
IMF programs? What portion of IMF 
funds are finding their way to com- 
mercial banks? What will be the IMF's 
role in Eastern Europe? How will the 
IMF respond to the Soviet Union's 
desire to become a member? How are 
the IMF's short-term, high interest 
rate resources helpful to developing 
countries, whose economies need to 
build for the long run? 

Mr. President, I ask the Senate to fa- 
vorably consider this sense-of-the- 
Senate amendment. 

The PRESIDING OFFICER. The 
Senator from Illinois [Mr. SIMON]. 

Mr. SIMON. Mr. President, I recog- 
nize probably the Senate would over- 
whelmingly adopt this. I do not agree 
with the IMF and everything they do. 
I do believe, however, for us to say asa 
sense of the Senate that we want to 
bind the administration, that they 
cannot even propose any increase in 
the IMF—for example, Poland is nego- 
tiating with the IMF right now. 

What if the administration were to 
come back, as a result of IMF negotia- 
tions, and ask for a minor additional 
amount? I think we ought to leave the 
President and the Secretary of State 
and the Secretary of the Treasury free 
to propose things. We may reject them 
absolutely. But to have even a sense of 
the Senate resolution suggesting you 
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cannot even propose anything, I think 
is unwise. 

I agree with 90 percent of what my 
colleague from Delaware has to say. 
These are times of fiscal restraint. We 
have to be careful. But I also think it 
is a mistake for us to suggest the ad- 
ministration cannot even consider 
changes that may be in the best inter- 
ests of freedom, for example, in 
Poland, in Hungary, in East Germany. 

I am personally going to vote against 
the amendment. I am not going to ask 
for a rollcall on it. I think it is not wise 
for us to accept this amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

The Chair recognizes the Senator 
from North Carolina [Mr. HELMS]. 

Mr. HELMS. My friend from Illinois 
and I sometimes disagree, but we dis- 
agree agreeably, by agreement. I un- 
derstand what he is saying. 

On the other hand, the Senator 
from Delaware has made an accurate 
assessment of the situation in the 
past, and he is thinking prospectively. 
He is doing so wisely because he has 
great concern about the deficit situa- 
tion. 

On this side of the aisle, speaking 
for myself, I certainly support the 
sense-of-the-Senate amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

The Chair recognizes the Senator 
from Delaware [Mr. ROTH]. 

Mr. ROTH. Mr. President, I appreci- 
ate the remarks of the distinguished 
Senator from North Carolina. 

In answer to my good friend from Il- 
linois, I think at this particular time it 
would be unwise to make this kind of 
commitment. It is not only because I 
have some serious questions about the 
amount because of the budget deficit, 
but the fact is, we see great change 
taking place in Eastern Europe. We do 
have limited resources and how we 
want to address this problem—as I said 
it could be through the IMF, it could 
be by some other financial organiza- 
tion, it is even possible we might 
create something new. 

But, in any event, it seems to me 
unwise to move at this very moment 
when changes are taking place so rap- 
idly. It is for that reason I am urging 
through the sense-of-the-Senate reso- 
lution the administration take no 
action in the way of a commitment. 

Mr. SIMON. Wil my colleague 
yield? 

Mr. ROTH. I will be happy to yield 
to my distinguished colleague. 

Mr. SIMON. I appreciate what the 
Senator from Delaware is saying and 
he is absolutely correct when he says 
things are changing so rapidly we do 
not know what is going to happen to- 
morrow. Things happened last week 
we did not think possible even a year 
ago. But because of the very fact that 
things are changing so rapidly, I do 
not know that it is wise for us to say to 
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the administration, you cannot even 
propose any changes in the IMF. They 
may come in and say, in view of the 
situation in Eastern Europe, we ought 
to do A, B and C. 

We may want to reject that. But to 
have a sense-of-the-Senate resolution 
rejecting even the possibility of con- 
sidering that, I think is not wise. 

Again, I am not going to ask for a 
rollcall. I recognize the votes probably 
would be against it. My own voice will 
be against the distinguished Senator 
from Delaware even though ordinarily 
I would vote with him. 

The PRESIDING OFFICER. Is 
there further debate? 

The question is on agreeing to 
amendment 1121 of the Senator from 
Delaware. 

Mr. ROTH. Mr. President, I ask for 
the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is not a sufficient second. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, under 
the unanimous consent, or at least the 
gentleman’s agreement, this amend- 
ment will be laid aside so that other 
amendments may be presented. 

I believe the Senator from Texas has 
one. 

The PRESIDING OFFICER. The 
Chair will interpret that as a request 
to lay the amendment aside? 

Mr. HELMS. Yes, sir. 

The PRESIDING OFFICER. With- 
out objection, the amendment is laid 
aside. 

The Chair recognizes the Senator 
from Texas [Mr. BENTSEN]. 

AMENDMENT NO. 1122 

(Purpose: Relating to certain Polish bond) 

Mr. BENTSEN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. BENTSEN] 
proposes an amendment numbered 1122. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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At the end of title VII, insert: 


SEC. . CERTAIN POLISH BONDS NOT SUBJECT TO 
RULES RELATING TO BELOW-MARKET 
LOANS. 


(a) IN GENERAL.—Paragraph (5) of section 
1812(b) of the Tax Reform Act of 1986 is 
amended— 

(1) by inserting “or Poland" after “Israel” 
in the text thereof, and 

(2) by inserting or Polish" after Israel“ 
in the heading thereof. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

Mr. BENTSEN. Mr. President, one 
of the most difficult things Poland will 
have to do is to try to refurbish its in- 
dustry. They have an auto industry 
with antiquated machinery. They will 
have to borrow money to do it. But, 
Poland is saddled with $40 billion in 
debt. It is going to have difficulty serv- 
icing that debt. 

We have a lot at stake with what 
happens in Poland. We are seeing a 
non-Marxist takeover of that govern- 
ment without firing a shot, an incredi- 
ble occurrence in Eastern Europe. To 
have that happen in Poland, a country 
of that size with an educated popula- 
tion, it is most encouraging what aid 
can mean to a revival of democracy 
there. 

One of the things we have to do, it 
seems to me, is to also try to assist 
them in the private sector; to help 
them on their financing. There are 
many Americans who would like to do 
that. 

One of the things I would like to do, 
and what this amendment accom- 
plishes is to provide an exemption for 
government bonds that pay interest 
rates below the market rate. We saw 
that situation with Israel when we 
provided for such an exemption from 
the rules on below-market loans. 

My amendment provides that there 
would not be a penalty for below- 
market rate bonds purchased by 
Americans from Poland to help in the 
revitalization of that great country, to 
see that their industries are once more 
productive, to help Poland take care of 
its balance of trade and begin to serv- 
ice its debts. 

Mr. President, we have witnessed 
revolutionary changes in Poland this 
year. These changes are all the more 
dramatic in that they have been ac- 
complished peacefully, without vio- 
lence. Poland is now being led by a co- 
alition government, with non-Commu- 
nist leaders. However, the Solidarity 
leaders, and the Polish people, are 
confronting monumental problems, in- 
cluding serious food shortages, failing 
industries that rely on primitive tech- 
nologies, and high inflation. 

The United States has a large stake 
in the success of the new Polish Gov- 
ernment; we want to do everything 
possible to promote and facilitate the 
process of democratic change in East- 
ern Europe. One of the greatest 
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threats to the survival of the Polish 
Government is its foreign debt; Poland 
owes some $40 billion to its interna- 
tional creditors, which the Polish Gov- 
ernment has conceded cannot be met. 

My amendment will help ease the 
debt crunch in Poland by facilitating 
foreign lending to that country. It 
builds on the foundation provided in 
this bill of encouraging private assist- 
ance to the Polish Government and 
the Polish people. That is a central 
tenet of the Poland aid bill. 

What my amendment does is to fa- 
cilitate the purchase of bonds issued 
by the Polish Government by individ- 
ual Polish Americans and other con- 
cerned American citizens at reduced 
interest rates, who want to play a 
direct role in helping that country. It 
would exempt Polish Government 
bonds from the tax rules on loans 
made at below-market interest rates. 

These rules were never intended to 
discourage individual Americans from 
purchasing debt obligations of other 
countries. That is why we provided a 
similar exception for debt obligations 
of the Israeli Government in 1986. 

Without this change, Americans 
would simply not lend money to the 
Polish Government at preferential in- 
terest rates, because they would be 
subjected to punitive financial conse- 
quences and complicated rules. Under 
current rules, the interest discount on 
below-market loans is treated as 
income to the lender. This amendment 
will send a direct signal to the Govern- 
ment of Poland that we support what 
they are doing and that individual 
Americans want to help them succeed. 

I have discussed this with the man- 
agers of the legislation that is before 
us. It is my understanding that they 
have no objection to the amendnent. I 
urge its adoption. 

Mr. SIMON. Mr. President, not only 
do I have no objection, but it is an ex- 
cellent amendment. I ask unanimous 
consent that I be listed as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. I commend the Sena- 


, President, the 
amendment is certainly acceptable on 
this side. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1122) was 
agreed to. 

Mr. BENTSEN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Does 
any Senator seek recognition? 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO, 1123 

Mr. SIMON. Mr. President, earlier in 
the Dole-Simon amendment, we inad- 
vertently caused the deletion of a key 
environmental reporting requirement. 
I, therefore, send to the desk an 
amendment which restores that re- 
porting requirement on behalf of 
myself and the minority leader. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. SIMON], 
for himself and Mr. DoLE, proposes an 
amendment numbered 1123. 


Mr. SIMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of section 502, add the follow- 
ing subsection: 

(e) CONTENTS OF REPORT.—The report re- 
quired by title VIII shall include the follow- 
ing: 

(1) ASSESSMENT OF PROBLEMS.—An overall 
assessment of the environmental problems 
facing Poland and Hungary, including— 

(A) a relative ranking of the severity of 
the problems and their effects on both 
human health and the general environment; 

(B) a listing of the geographical areas of 
each country that have suffered the heavi- 
est environmental damage, and a descrip- 
tion of the source and scope of the damage; 
and 

(C) an assessment of the environmental 
performance of leading industrial polluters 
in those countries and the expected effect 
on pollution levels of industrial moderniza- 
tion; 

(2) PRIORITIES AND COSTS FOR ACTION.—Àn 
analysis of the priorities each country 
should assign in addressing its environmen- 
tal problems, and an estimate of the capital 
and human resources required to undertake 
a comprehensive program of environmental 
protection; 

(3) ROLE OF UNITED STATES AND MULTILATER- 
AL ASSISTANCE.—A statement of strategy for 
United States assistance for the next five 
years in Poland and Hungary, including— 

(A) recommendations for appropriate 
levels and forms of bilateral and technical 
assistance; 

(B) recommendations concerning United 
States participation in cooperative multilat- 
eral undertakings; 

(C) an assessment of the feasibility of 
debt-for-nature swaps as a technique of en- 
vironmental protection in each country; and 

(D) recommendations for minimizing fur- 
ther environmental damage to Krakow, and 
for the protection and restoration of histor- 
ic sites in that city. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment (No. 1123) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, for 
the past 6 years the Department of 
Agriculture has administered a pro- 
gram designed to assist middle-income 
nations in the development of their 
agricultural economies. It provides 
training for senior and mid-level spe- 
cialists and administrators concerned 
with agricultural trade, management, 
and marketing from both the public 
and private sectors. Among the techni- 
cal areas covered have been domestic 
marketing of agricultural products, ag- 
ricultural input supply and manage- 
ment, agricultural economics, and 
management of agricultural research. 
Not only have these efforts assisted 
the nations involved, but they also 
have provided opportunities for ex- 
panding U.S. trade. 

It occurs to me that this program 
would be ideal for accomplishing the 
objectives of the legislation we are 
now considering for Poland and Hun- 
gary. Training through the Middle 
Income Countries [MIC] Program 
would greatly assist their agricultural 
industries and foster trade relation- 
ships. With the important role played 
by agriculture in the improvement of 
the economies of these two nations, 
this program would provide much sup- 
port as these countries strive to move 
toward democracy and the develop- 
ment of market economies. I urge that 
a small portion of the assistance pro- 
vided in this legislation—perhaps up to 
$300,000—be directed to the Depart- 
ment of Agriculture for implementa- 
tion of training opportunities through 
the MIC Program. 

Mr. DOLE. Mr. President, I am fa- 
miliar with the MIC Program and 
have heard many of its success stories 
since its initiation in 1984. I believe 
that the training provided by this pro- 
gram has led to the development of 
traditional trade and business relation- 
ships with many countries, such as 
Turkey, Mexico, Yugoslavia, Korea, 
and Malaysia. I would certainly have 
no objection to the utilization of a por- 
tion of the aid provided in this legisla- 
tion for such activities in Poland and 
Hungary. In fact, I join Senator COCH- 
RAN in supporting the allocation of up 
to $300,000 to implement MIC activi- 
ties in these nations. 

Mr. COCHRAN. Mr. President, I 
thank the Republican leader for his 
comments and his support for this 
program. 
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THE SABRE FOUNDATION AND AID TO POLAND AND 
HUNGARY 

Mr. KERRY. Mr. President, I want 
to express my appreciation to the dis- 
tinguished managers of S. 1582 for 
agreeing to designate the Sabre Foun- 
dation as one of the private education- 
al foundations through which educa- 
tional and cultural exchange assist- 
ance to Poland and Hungary should be 
channeled. 

The Sabre Foundation which is 
headquartered in Somerville, MA, was 
founded in 1969. For the past 4 years 
it has been the largest donor of educa- 
tional materials to Poland and Hunga- 
ry. The foundation's scientific assist- 
ance project has taken advantage of 
the increasing openness of Eastern Eu- 
ropean societies to provide substantial 
educational and technical assistance in 
the region. Working at the field level 
through the growing independent 
sector, the Sabre Foundation has re- 
sponded to known individual needs 
and differing local development prior- 
ities. In so doing, it has assisted in im- 
proving entrepreneurial skills and pro- 
fessional expertise, and in strengthen- 
ing the resources and operations of 
nongovernmental institutions. 

More broadly, Sabre's programs are 
highly consistent with the goals of fos- 
tering pluralism and private sector 
growth. Sabre has been cited in the 
State Department's action program 
for Eastern Europe, and is mentioned 
by name in the Commerce Depart- 
ment's protocol on private sector de- 
velopment in Poland. 

The projects main program at 
present sends large quantities of new, 
unremaindered textbooks and other 
educational materials to needy individ- 
uals in Poland, Hungary, and Czecho- 
slovakia. The books are standard texts 
in such fields as economics and ac- 
counting, law, agriculture, medicine, 
natural sciences, engineering and com- 
puter science, and the humanities. 

As a result of its own growth and the 
accelerating pace of political reform in 
Eastern Europe, Sabre is increasingly 
able to identify local needs with preci- 
sion. To meet these needs, the scientif- 
ic assistance project is currently un- 
dergoing a rapid expansion into new 
countries, in-kind materials, and pro- 
gram types. Its target is to increase 
the level of assistance provided to $20 
to $30 million in 1990. Sabre recently 
chartered new 501(cX3) equivalent 
foundations in Warsaw and Budapest, 
and has established local field offices 
in both cities to coordinate further ex- 
pansion. 

Sabre is currently diversifying its in- 
kind donations into agricultural mate- 
rials such as veterinary pharmaceuti- 
cals, feed additives, fertilizers, crop 
protection chemicals, and harvest han- 
dling and packaging equipment. These 
will be supplied to private farmers in 
Poland, where some 80 percent of the 
land is in private hands, in an effort to 
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provide for long-term, sustainable agri- 
cultural production in that land. 

Sabre is now working with a group 
of four United States universities to 
send graduate English language teach- 
ers and teacher-trainers to Hungary. 

These are but a few examples of the 
impressive work that the Sabre Foun- 
dation is doing in Eastern Europe— 
work that is critical in assisting Poland 
and Hungary to successfully imple- 
ment the political, economic, and 
social reforms to which the govern- 
ments of those countries have commit- 
ted themselves. 

In conclusion, Mr. President, again I 
want to express my appreciation to 
the managers for ensuring that the 
Sabre Foundation is designated in this 
legislation in this matter. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order of 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, we are 
in a situation where Senator DaAN- 
FORTH is here, and there is some ques- 
tion about another amendment. I 
apologize to the Chair for calling off 
the quorum. Now I put it back in. 

The PRESIDING OFFICER. The 
suggestion of the absence of a quorum 
having again been made, the clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Chair recognizes the Senator from 
Missouri [Mr. DANFORTH]. 

Mr. DANFORTH. Mr. President, it 
has been my intention to offer an 
amendment today because my under- 
standing was that the program set out 
by the majority leader was that all 
amendments to the aid bill for Poland 
and Hungary were to be offered today, 
and that they would not be in order 
tomorrow. 

But I have just spoken with the Sen- 
ator from North Carolina, and it is my 
understanding it will be possible to 
offer at least a limited number of 
amendments that we could not get to 
today. 

I have an amendment which I hope 
to offer tomorrow, provided it is in 
order. I do not want to keep the 
Senate around tonight. I know that 
Senators have other plans and that 
they want to be leaving. 

But I do have an amendment that I 
would like to offer tomorrow, and it 
has to do with the extension of what 
otherwise would be expiring tax cred- 
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its, credits that are now in the Inter- 
nal Revenue Code that are scheduled 
to sunset—some of them have already 
sunsetted—and unless the Senate acts 
before we adjourn this year, I think 
some real havoc will be caused in a 
number of very important tax pro- 
grams. 

There are about 10 of them in 
number. They have very broad popu- 
larity in the Senate. They include the 
low-income housing tax credit, and the 
legislation to make that permanent, 
which Senator MITCHELL introduced, 
which has 71 cosponsors; the mortgage 
revenue bond provision which has 85 
cosponsors; the research and develop- 
ment tax credit, making that perma- 
nent, which has 51 cosponsors; the tar- 
geted jobs tax credit extension has 36 
cosponsors; and the employer-provided 
educational assistance credit has 32 co- 
sponsors, and so on. 

So these are popular provisions. 
They have already been agreed to by 
the House of Representatives. A 1-year 
extension has been agreed to in the 
House reconciliation bill. The legisla- 
tion which the Senate Finance Com- 
mittee marked up, which was then 
stripped when it came to the floor of 
the Senate, also provided for the ex- 
tension of these measures. As I recall, 
there was no opposition in the Senate 
Finance Committee. 

So, Mr. President, these are impor- 
tant provisions, and they are popular 
provisions. They have been generally 
agreed to. The problem is that, if we 
allow them to expire, real damage can 
be caused. 

For example, the low-income hous- 
ing tax credit is about the only pro- 
gram we have going now for low- 
income housing. If we decide it is just 
going to go away for however long it 
takes until we can reenact it, there can 
be some real damage to low-income 
housing. 

Similarly, the research and develop- 
ment tax credit—if business is going to 
make plans to invest in research and 
development, it has to have some idea 
of what the tax law is going to be. We 
cannot be in the position of letting tax 
credit lapse, and then trying to put 
them back into effect again. 

Mr. President, I have absolutely no 
desire to gum up the works with re- 
spect to the legislation that is now on 
the floor of the Senate. I understand 
that it is very important for us to act, 
and to act promptly with respect to 
Poland and Hungary. I am not picky 
in choosing a legislative vehicle. 
Nobody could be easier to please than 
I am. But I need a legislative vehicle 
which will not be blue-slipped by the 
House of Representatives, and there 
are not many of them left. This is one 
of two. The other is reconciliation, and 
we do not know yet whether we are 
going to have a reconciliation bill. We 
do not know whether or not the Presi- 
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dent would sign or veto a reconcilia- 
tion bill that we were to send to him. 

So it is my intention, provided we 
can work this out in an agreement, to 
offer tomorrow an amendment provid- 
ing for the temporary extension of ex- 
piring tax provisions, which amend- 
ment would be cosponsored by Sena- 
tors CHAFEE, HEINZ, BOND, MCCAIN, 
D'AMATO, COHEN, BOREN, DUREN- 
BERGER, and probably some others. 

If the Senator from North Carolina 
would respond, I would very much ap- 
preciate it. 

Mr. HELMS. If the Senator will 
yield, Mr. President, as the Chair 
knows, the distinguished majority 
leader, in concert with the Republican 
leader, is shortly going to propound a 
unanimous-consent request in that 
regard. I assure the Senator that his 
amendment will be listed as one to be 
considered tomorrow. We have one or 
two others, one of which has already 
been discussed, and the yeas and nays 
have been obtained on it. But I assure 
the Senator his amendment will be in- 
cluded in the list. 

Mr. DANFORTH. I thank the Sena- 
tor from North Carolina. 

Mr. SIMON. Mr. President, I simply 
wanted to say I was one of three to 
vote against that bill called the Tax 
Reform and Simplification Act passed 
in 1986 which contained about as 
much reform as it did simplification. 
One of my reasons for voting against 
it is it reduced the amount that an 
American corporation can deduct for 
research. We simply cannot build a 
more competitive America that way. 

So I am in sympathy with what the 
Senator from Missouri is trying to do. 
But I hope we can get something 
worked out so it does not go on this 
bill so that, to use the Senator’s elo- 
quent phrase, it would not “gum up” 
the works. I am hoping we can get 
something else worked out. 

Mr. DANFORTH. I might say that 
one of the effects of the 1986 tax legis- 
lation was that it made it very unat- 
tractive for the private sector to invest 
in low-income housing. However, an 
effort was made to try to offset those 
effects by creating a low-income hous- 
ing tax credit. If we do not act on it 
before we adjourn, the effect of that is 
going to be that there will be no low- 
income housing tax credit. That is es- 
sentially going to be the end of the 
low-income housing program in the 
United States. I do not think we can 
allow this to happen. 

If this can be done on reconciliation, 
fine. I do not care what it is done on. 
But I want it done. That is why I 
intend tomorrow to offer this amend- 
ment to this legislation so that at least 
we will have some vehicle for its con- 
sideration. 

Mr. Mitchell addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 
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Mr. MITCHELL. Mr. President, I 
just came in near the closing words of 
the statement by the Senator from 
Missouri. I want to say in response 
that I very strongly favor extending 
the low-income housing credit. I have 
had the pleasure of working with the 
Senator from Missouri during this 
year in developing legislation to 
extend and improve that credit. I am 
making every effort to have that in- 
cluded in the reconciliation bill. 

I have met in the past several days 
with the Director of the Office of 
Management and Budget, the Secre- 
tary of the Treasury, the distin- 
guished Republican leader here in the 
Senate, and the House leadership, At 
every one of those meetings I have ex- 
pressed my deep concern about the ex- 
piration of that provision, and my 
hope and intention that it be included 
in reconciliation. 

I am going to continue to pursue 
that just as vigorously as I can, for all 
of the reasons that the Senator from 
Missouri has stated as to the impor- 
tance of the provision. At the same 
time I hope this much needed and 
long delayed legislation to provide as- 
sistance to Poland and Hungary will 
not be further delayed, and that the 
Senator from Missouri will join me 
and others in exerting efforts to have 
his amendment included in reconcilia- 
tion, which is a more appropriate vehi- 
cle, and I think more likely to produce 
the kind of result that we want. 

With respect to this legislation, it 
had been my understanding, expressed 
on the Senate floor before we conclud- 
ed last Thursday evening, that we 
would complete action on all pending 
amendments today, and that tomor- 
row we would simply vote on this 
measure. I inquire of the managers 
whether or not that is or is not their 
intention in this regard. 

Mr. SIMON. My hope is we come 
very close to that. We do have one 
amendment, offered by Senator ROTH, 
of Delaware, where we had the debate, 
and we have agreed to postpone the 
vote on that until tomorrow. So we 
will have a vote on at least one amend- 
ment tomorrow. 

Mr. MITCHELL. Unfortunately, 
with the Senate coming close on the 
number of amendments and leaving it 
open, it means the possibility exists of 
a large number of other amendments 
tomorrow. I would really like to carry 
through on what we had as our stated 
intention, and I thought we had an 
understanding that we would finish 
this bill tonight for all intents and 
purposes except for votes so we could 
be complete on it tomorrow, and then 
move on to other legislation. 

Mr. SIMON. I join the majority 
leader in that hope. I hope before this 
evening is over, and as soon as possi- 
ble, we can get a unanimous-consent 
agreement to proceed in that manner. 
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Mr. MITCHELL. I did not mean to 
foreclose the Senator from Missouri. 

Mr. DANFORTH. I am prepared to 
offer the amendment either tonight or 
tomorrow. My understanding was that 
the purpose of the managers was that 
the amendment be carried over until 
tomorrow. And thinking about it, I 
think that would make sense for the 
following reason: I do not care how 
this is done, the extension of the ex- 
piring provisions. I understand the 
views of those who do not want it on 
the aid to Poland and Hungary bill. 
But it really has to be done. 

The only remaining vehicles, as I un- 
derstand it, which would be in order in 
the House of Representatives, would 
be the bill that is before us now and 
reconciliation. I wonder if there is 
some way between now and tomorrow 
morning for the majority leader or the 
Republican leader to ascertain from 
the administration which bill they 
would rather have this on. If they 
would rather have it on reconciliation, 
that is fine with me. My only point is 
that it really is not responsible for us 
to delay this until next year and let 
this expire and then hope to put it to- 
gether next year. 

I might say that I have spoken with 
the ranking Republican on the Fi- 
nance Committee, Senator PACKWOOD, 
who has given a lot of thought to the 
capital gains issue, and his view is that 
he has no objection at all to dealing 
with these expiring provisions this 
year. So that is what I would like to 
accomplish. I am willing to do it any 
way that the majority leader and the 
Republican leader and the administra- 
tion would like. 

Mr. MITCHELL. I certainly am not 
and do not wish to be the spokesman 
for the administration, but I can tell 
you what I have been told by the ad- 
ministration’s representatives, as re- 
cently as last Friday—the Secretary of 
the Treasury and the Director of the 
Office of Management and Budget— 
that they are opposed to extending 
this tax revision. So I think from their 
standpoint, they are against it, and, 
therefore, would not support it on 
either measure, as I understand it. 

Mr. DANFORTH. I do not think 
they are going to veto the measure be- 
cause the expiring provisions are in- 
cluded on it. I very much doubt that. 
The question is not whether they 
would like it done or would not like it 
done, but on which of the two bills 
before us would they rather have it. 

Mr. MITCHELL. Perhaps the Re- 
publican leader can address that. 

Mr. DOLE. If the Senator will yield. 
I think we need to be careful. We all 
made great speeches about how we 
were going to strip this bill, and we 
did. Now we are adding $1.7 billion in 
costs, if you put back all the extenders 
for 1 year. Some of those are not time- 
sensitive at all. The low-income hous- 
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ing credit is, as is the targeted-jobs 
credit. Most of the others do not have 
to be done. If you do them early next 
year, there is no impact. There are a 
number of other time-sensitive provi- 
sions dealing with rural hospitals. I 
have a list here of probably a dozen or 
more time-sensitive things, just as sen- 
sitive as the matter being discussed by 
the Senator from Missouri. 

Certainly, there is no need to have 
the extenders for a year. Six months, I 
think, some of us could live with. But 
it is going to be difficult for those of 
us who voted to strip the reconcilia- 
tion bill to say we really did not mean 
it, we want to go back and add on cer- 
tain things that the Senator from Mis- 
souri wants and things the Senator 
from Kansas wants, and pretty soon 
we have the whole package again. I do 
not know where we stop and where we 
start. 

That is the view I have expressed to 
the majority leader. It is not that we 
are opposed to the extenders. Why not 
add everything else that is time-sensi- 
tive? I have a whole list of things that 
affect people—rural hospitals, a lot of 
rural hospitals in every State. We took 
care of that. And the cost of all these 
time-sensitive matters is much less ex- 
pensive than the $1.7 billion it will 
take to extend all those provisions for 
a year. 

Plus, it seems to me, as an institu- 
tion, if we want to enact many of the 
other provisions that we put together 
at about 2 o’clock in the morning, and 
we may not have an opportunity. You 
do not get many opportunities from 
the House Ways and Means Commit- 
tee. That is another reason I am sug- 
gesting a 6-month extension at the 
outside. It would not have the cost, 
but it would reduce the cost, plus it 
would give us more opportunities next 
year to put on a number of the other 
provisions that we worked on in the 
Senate Finance Committee. But there 
are some very time-sensitive areas. I 
know the Senator from Missouri sup- 
ports some; some he authorized, which 
we would like to include. If we do that 
on this bill, or particularly on reconcil- 
iation, then we are going back on what 
we said we would do the night we all 
claimed victory and said. What a 
great group of statesmen we are. We 
took everything off.” Now we are 
going to start selectively putting items 
back on. Maybe it is not important, 
but it is inconsistent. 

Mr. DANFORTH. First of all, with 
respect to paying for the provision, 
the amendment that I would offer 
would pay for it. It would pay for it in 
a way that has already been agreed to 
by the Senate Finance Committee. 

Second, with respect to a 6-month or 
l-year extension, my own preference 
would be to make these provisions per- 
manent. The idea of keeping them on 
very short timeframes does not give 
potential businesses or investors op- 
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portunities to plan. But a 6-month ex- 
tension is certainly better than noth- 
ing. 

I think we are going to have some 
tax legislation next year. I do not have 
any real doubt about it. I would be 
perfectly prepared to accept 6 months. 
The House Ways and Means Commit- 
tee has already agreed to a 1-year ex- 
tension, and I believe that the Senate 
Finance Committee, tomorrow morn- 
ing, is going to agree to a 1-year exten- 
sion, also. 

Again, the amendment I offer is 6 
months. It does not make that much 
difference, as far as I am concerned. I 
think, really, the question is what can 
we work out with the administration, 
and what does the administration 
want it on. I understand they would 
rather have us do nothing. But it is 
clear that when there are 85 cospon- 
sors for one of these provisions—85 
Senators have cosponsored the mort- 
gage revenue bond provision; 71 Sena- 
tors have cosponsored the low-income 
housing credit—it is clear to me that 
there are the votes to not only pass 
this, but if the President were to veto 
it, to override the veto. 

I really hope that the Republican 
leader, in his communications with the 
administration, would find out where 
they would rather have it done. I do 
not care where it is done. If they want 
it done on reconciliation, fine. If they 
want it done on the aid to Poland bill, 
that is fine. I do not, as I said to both 
the majority leader and the Republi- 
can leader late last week, want to jeop- 
ardize the aid to Poland bill. I cannot 
conceive that this would jeopardize 
the aid to Poland bill. I am willing to 
offer it to anything anybody wants to 
offer it to. 

Mr. DOLE. I would be happy to 
make that inquiry. 

I think the President did indicate, 
somewhere in Texas on Saturday, sup- 
port for the low-income housing 
credit. I do not think it is a question of 
being for or against the extension of 
any of the provisions as part of the 
housing package announced over the 
weekend. I will make inquiry of the 
White House and see if we can make a 
determination. 

Again, it seems to me that from the 
standpoint of strategy of the institu- 
tion, if we are going to act on many of 
the other provisions, I think a couple 
hundred provisions were stripped out, 
and we are not going to have an oppor- 
tunity until a year from now, if there 
is a l-year extension. It seems to me 
we are better off, from that stand- 
point, to have a less extension, which 
the Senator from Missouri said he 
would not object to. But if the extend- 
ers are offered on this bill, I think 
there would be some who would feel 
compelled to offer other time-sensitive 
matters on this bill, and this could 
become a big, big tax vehicle. 
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It has occurred to one member al- 
ready to put everything we stripped 
off in the tax area on the Polish aid 
bill. I do not know what would 
happen. We had very good provisions 
from Senators on both sides of the 
aisle, which were added to the Senate 
reconciliation bill. I will be happy to 
make inquiry immediately and advise 
the Senator from Missouri. 

Mr. DANFORTH. I just add, Mr. 
President, that I am really not a one- 
man band. This is not just 1 of 100 
Senators showing up on the floor of 
the Senate peddling his own favorite 
ideas. I am not doing that at all. These 
are provisions that have been agreed 
to by the House, once formally, once 
informally, and by the Senate Finance 
Committee unanimously, as I recall. 

They have tremendous numbers of 
cosponsors, and it is essential that we 
do them. I am not trying to be the Ho- 
ratio at the bridge in hopefully the 
last week of this session of Congress, 
but rather to inquire how the adminis- 
tration would like this job done. 

The PRESIDING OFFICER. Who 
seeks recognition. The majority leader. 

Mr. MITCHELL. Mr. President, I 
will simply conclude by thanking the 
Senator from Missouri for his interest 
and concern. 

As I said earlier it has been my 
pleasure to work with him on this 
matter throughout this year, and I 
hope very much that we are going to 
be able to work it out in a way that 
produces what I think is our common 
objective: Extension of the tax revi- 
sion provision, enactment of the aid to 
Poland and Hungary bill, and approval 
of a deficit reducing reconciliation bill. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I rise to 
first give my enthusiastic endorsement 
to the support for East European De- 
mocracy Act of 1989. Anticipating ex- 
peditious and overwhelming Senate 
approval, I hope the Congress and the 
President will quickly resolve the dif- 
ferences over levels of funding so that 
we can begin to put our money where 
our mouth is in supporting the politi- 
cal and economic reforms underway in 
Poland and Hungary. 

Second, I wish to speak briefly about 
a specific project which I believe is a 
very worthy candidate for funding 
through this aid package. 

Mr. President, I visited Poland and 
Czechoslovakia in the spring of last 
year, but clearly Eastern Europe is a 
vastly different place now than it was 
a short 18 months ago. Developments, 
particularly as you have seen unfold- 
ing on TV over the last few days in 
East Germany, and changes in Poland 
and Hungary have taken an unprece- 
dented and dramatic turn. In Poland, 
Solidarity humiliated the Communist 
Party in parliamentary elections with 
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the result that Poland is now governed 
by a Solidarity-led government, and 
we have Lech Walesa coming here vis- 
iting in Washington the same time. 

Hungary has changed its name and 
its constitution; it has declared itself a 
democracy, removed any reference to 
the leading role of the Communist 
Party, and committed itself to holding 
multiparty elections early next year. 
Even the Hungarian Communist Party 
has changed its name and its program 
to more closely identify with Western 
European social democratic parties. 

Both Poland and Hungary are com- 
mitted to pursuing economic reform 
programs which aim to replace state 
control with market oriented economic 
structures. Obviously, such an unprec- 
edented transformation will not be 
easy. Despite the heady events of the 
past months, the Solidarity-led gov- 
ernment of Poland faces immense 
challenges in reforming and moderniz- 
ing its ecomony. I believe that the 
Polish and Hungarian people deserve 
our support in this historic undertak- 
ing. United States aid should focus on 
private enterprise development in the 
economic sector and democratic insti- 
tution development in the political 
sector. In addition, immediate food 
and aid will be required to help the 
people of Poland weather the inevita- 
ble hardships associated with their 
economic transformation. 

This aid package is not an act of 
selfless generosity. I think it can be 
argued that it is an investment in our 
national security as important as any 
weapon system we can vote on on this 
floor. For over 40 years the United 
States, through the NATO Alliance, 
has been committed to the mainte- 
nance of peace, stability, and freedom 
in Europe. What could contribute 
more effectively to the realization of 
that security objective than the estab- 
lishment of free and democratic soci- 
eties in Eastern Europe? 

There wil be those who will argue 
that this aid is premature, but I do not 
think we can afford to wait. History 
will judge us harshly if we fail to take 
advantage of this historic opportunity 
to help the courageous and deter- 
mined people of Poland and Hungary 
achieve their political freedom and 
economic independence. It will not be 
easy, and it will not be achieved over- 
night. But we can take that critical 
first step today by putting some real 
substance behind the words of praise 
we have heaped upon the Polish and 
Hungarian reformers. We can and 
should reassert a U.S. leadership role 
in marshaling Western support for the 
extraordinary process of change un- 
derway in Eastern Europe. 

Having said that, I wish for a few 
minutes to discuss a project which I 
believe has very great merit and 
should be considered for possible fund- 
ing in the context of this aid package. 
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Mr. President, I would say this pack- 
age is almost free and yet can be very, 
very valuable. That makes it an offer 
we can hardly refuse. 

Last week I met with representatives 
of the National Association of State 
Auditors, Comptrollers and Treasurers 
[INASACT] whose current president is 
Mary Ellen Withrow, State Treasurer 
of Ohio. NASACT is comprised of 
statewide office holders who serve as a 
State's auditor, comptroller, or treas- 
urer. 

The group came to my office, and we 
met and discussed a project that 
NASACT is proposing to put into 
place along with the Polish aid, Hun- 
garian aid, whatever aid we have over 
there, and it is a program that I think 
we should support. 

Let me say first what NASACT is. 
First, it is comprised of Statewide 
office holders who serve as State's 
auditor, comptroller, or treasurer. 

It exists to represent the States' 
views on a variety of financial manage- 
ment topics. It exists to bring together 
State fiscal and financial officers; to 
encourage the free interchange of in- 
formation and ideas among State, as 
well as Federal and local, fiscal and fi- 
nancial officials; to provide for the im- 
provement of education and training 
available to such State officials; and to 
provide a national forum for the pro- 
mulgation and dissemination of State 
positions concerning financial manage- 
ment of government. 

Mr. President, when you get up here 
and stand up here and talk about fi- 
nancial management and how we go 
about it, it may be about as exciting as 
watching mud dry or something simi- 
lar, but these are the U.S. experts on 
how we can get the best bang for a 
buck in aid and programs not only in 
your own country but abroad. That is 
the reason that I was rather excited 
about this when they were in my 
office the other day. Financial man- 
agement is considered a very dry sub- 
ject. Nobody gets excited about it. Yet 
we all asked in the past GAO and 
other Government agencies to just try 
to track down what happens to aid 
money that we send overseas, did it 
get expended for what it was supposed 
to be expended for or did it not? 

I had a similar situation back several 
years ago when we tried to trace some 
of the aid going down to the Contras 
in Nicaragua, and I remember we 
tracked the $27 million as far as 
Miami and beyond that we did not get 
very far with it. We never did find out 
for sure what happened to the money. 
That was a study I had some personal 
experience with. 

As we send these aid programs over- 
seas, most Americans are happy to 
help out as we can, but we want to 
know what happens to the money. We 
want to know what happens to the 
dollars so that it is not just enriching 
a very few people and not accomplish- 
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ing the purpose for which it was in- 
tended. 

I read a list of the things that this 
NASACT organizations tries to do. 

To further these objectives, 
NASACT is involved in research, train- 
ing, and technical assistance designed 
to improve financial management at 
the State level. NASACT is the only 
organization whose membership is in- 
volved in technical fiscal activities 
that have near universal application. 

What they try to do is applicable not 
only in our own country, but it is just 
as applicable in Poland, Hungary, 
Czechoslovakia or any other nation we 
may want to encourage into democrat- 
ic ways and a free enterprise govern- 
ment, a free market economy. 

It is the only organization whose 
membership has that kind of universal 
application as far as I know, and these 
concerns can all be brought together 
under one heading, one word, and that 
is a word that is necessary in a democ- 
racy, and it is the word accountabil- 
ity", accountability. In my view ac- 
countability is the very essence of de- 
mocracy. In the broadest sense democ- 
racy holds elected officials accounta- 
ble to the people. In the Communist 
world it is different, very different. 

Accounting is very loose, the people 
get no accounting of where their tax 
dollars went. In the fiscal sense, in a 
democracy, government must account 
to the people for the receipt and 
proper expenditure of taxpayer funds. 
I cannot imagine that a democracy 
could function effectively without 
such accountability. 

I cannot think that the governments 
of Europe, of Eastern Europe, of the 
Warsaw Pact nations that are moving 
toward a free market economy can 
function without effectively having 
such accountability. 

With respect to foreign assistance 

programs, as I mentioned, accountabil- 
ity has another dimension—we must 
be able to account for the dollars of 
U.S. taxpayer money that we provide 
as assistance to other countries. We 
must be able to know that our money 
was used for the purposes intended. In 
a December 1988 report examining 
problems and issues affecting econom- 
ic assistance, the GAO stated that— 
and I stress this because I think they 
stated it very well— 
Host-country financial management weak- 
nesses have directly contributed to inad- 
equate control over assistance funds, cost 
overruns, and in some instances misuse of 
assistance. Limitations include shortages of 
trained staff and outdated accounting sys- 
tems. 

This brings me to the reason why I 
have raised this issue in the context of 
the Poland-Hungary aid bill Both 
Poland and Hungary have embarked 
on the unprecedented course of trans- 
forming their governmental systems 
from totalitarianism to democracy. As 
Americans, we are unanimous in our 
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support for the course the Polish and 
Hungarian people have chosen, and we 
are here debating today the question 
of how we should express that support 
in concrete terms. 

At the meeting in my office just a 
few days ago last week, NASACT made 
an offer. They said that NASACT is 
wiling—indeed, they are eager—to 
play a role in this process by providing 
training and technical assistance to 
the Government of Poland in the prin- 
ciples and the practices of fiscal ac- 
countability and management. And I 
cannot think of a better group to do it. 
NASACT has the expertise. The orga- 
nization or some of its individual mem- 
bers have in the past provided techni- 
cal assistance or made presentations to 
several foreign governments. 

I believe NASACT is to be commend- 
ed for its initiative and its interest in 
Poland's new democracy. I urge the 
agencies of our Government that will 
implement and administer the Polish 
aid program to explore NASACT's 
offer and, assuming it is feasible and 
the Polish Government is interested, 
give very serious consideration to 
funding this project. It would be very 
minimal 


NASACT is happy to contribute 
their time. They have officials to con- 
duct these programs. All that would be 
required is the very minimal funding 
of perhaps some travel and subsistence 
and things like that and very minimal 
staffing. But the services or the exper- 
tise would basically be free. 

Finally, Mr. President, I want to 
commend all my colleagues who 
worked diligently to put this assist- 
ance package together. I urge the 
Senate to approve it expeditiously and 
without major reduction or alteration. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

AMENDMENT NO. 1125 

Mr. SIMON. Mr. President, earlier in 
connection with the Roth amendment 
which was agreed to, I assured the 
senior Senator from Delaware that I 
would direct staff to prepare a con- 
forming amendment that would 
ensure the full coherence of the bill in 
the light of the Roth amendment. Ac- 
cordingly, I now send to the desk what 
amounts to a perfecting amendment 
which fulfills my commitment to Sen- 
ator RoTH. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON] 
proposes an amendment numbered 1125. 

Mr. SIMON. I ask unanimous con- 
sent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 15, after line 13, add the follow- 
ing: 
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(6) PINANCIAL INSTRUMENTS FOR INDIVIDUAL 
INVESTMENT.—The President shall ensure 
that Enterprise Fund Act undertake all pos- 
sible efforts to establish financial instru- 
ments that will enable individuals to invest 
in the private sectors of Poland and that 
will thereby have the effect of multplying 
the impact of United States grants to each 
fund. 

Mr. COCHRAN. Mr. President, the 
amendment has been cleared on this 
side of the aisle, and we urge the 
Senate to approve it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Illinois [Mr. 
SIMON]. 

The amendment (No. 
agreed to. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COCHRAN. I move to lay that 


1125) was 


motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI addressed the 
Chair. 


The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Parliamentary in- 
quiry, Mr. President, are there any 
time constraints on this measure? 

The PRESIDING OFFICER. Not at 
all. 


A BIPARTISAN POLICY FOR CENTRAL EUROPE 

Mr. DOMENICI. Mr. President, at 
last the Senate is approaching approv- 
al of a bill that, at least from what I 
can tell, outlines the framework for a 
United States policy of assistance 
toward Poland and Hungary. We have 
now achieved a genuinely bipartisan 
approach, one that combines the best 
elements of the Simon-Mitchell pro- 
posal and the best element and ingre- 
dient of a measure Senator Do te intro- 
duced with my cosponsorship immedi- 
ately after the Simon-Mitchell propos- 
al was placed before the Senate. 

With the passage of this legislation, 
both Houses will have approved the 
two major initiatives offered by Presi- 
dent Bush: First, new enterprise funds 
for supporting the private sector in 
Poland and Hungary; and the $200 
million American contribution toward 
a $1 billion fund to help Poland's new 
government stabilize its economy, the 
Economic Stabilization Fund. 

The bill also authorizes more than 
half a billion dollars over 3 years, but 
the appropriators and the appropria- 
tions process here in the U.S. Congress 
have already established the funding 
levels for this year. 

I believe the appropriators have 
done a good job. These requests and 
these needs came late in the budget 
cycle yet they have had to be accom- 
modated and adjusted for, perhaps not 
to everyone's satisfaction. Aid to Cen- 
tral America will be reduced some- 
what, but let us be at least pleased 
that a substantial portion of the Kis- 
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singer Commission plan has been ac- 
complished. 

The immediate impact of this meas- 
ure will be the policy guidelines that it 
establishes, not the money that it 
promises for future years. Essentially, 
it establishes some guidelines which 
are new, some approaches to foreign 
assistance that are new and different. 
And that is how it should be. 

TRADITIONAL FOREIGN AID WON'T WORK 

It is obvious to many that the for- 
eign aid and foreign assistance pro- 
grams of the United States could ac- 
complish more than they do now. 
Most of them are familiar in detail to 
the current occupant of the Chair. 

We never envisioned that they 
would apply to a government or econo- 
my in transition such as Poland or 
Hungary, from a centralized planned 
economy, with Communist single 
party governance, to perhaps a less 
centralized and hopefully a market- 
place economy. We don’t know much 
about how to start pluralistic systems, 
a political system of legal governance 
and many parties. 

Obviously, we have to do something 
different. That is why it is exciting to 
try the new enterprise fund concept 
encapsulated in this bill. I predict 
before we make it through the transi- 
tion from these Communist economies 
to where they are desirous of going, 
that we will try many new things. 

I am just hopeful that we will make 
the right assessments of where we can 
accomplish the most in moving these 
countries in an orderly way, not one of 
anarchy, but an orderly transition 
toward pluralism in their party struc- 
ture and as much marketplace eco- 
nomics as possible. A Presidential mis- 
sion will soon do this assessment in 
Poland. That is not going to be easy. 

This bill is a better bill than the one 
we started with many months ago. It 
begins the process of modifying our 
foreign aid practices to take into ac- 
count the different realities in central 
and Eastern Europe, some of which I 
have briefly described in the last few 
minutes. 

Our free enterprise example, our 
technical assistance and our determi- 
nation to keep a free and fair trading 
system will help the amazing transi- 
tion in central Europe far more than 
promising billions of dollars that we 
cannot afford. We are not absolutely 
sure this new aid will do anything 
more than many of the billions which 
were borrowed before in the 19708, 
which are now dragging these econo- 
mies down because they cannot afford 
to repay them. The Polish people look 
back and wonder, what did we get for 
it? Where did the money go? 

So I am hopeful that our free enter- 
prise example, our technical assist- 
ance, I repeat, and our determination 
to keep free trade and fair trade open 
will make a positive difference. If we 
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can have the trade policies of the free 
world apply as quickly as possible, it is 
obvious that that will have the most 
dramatic effect in central and eastern 
Europe. 


AID NOT CRITICAL FACTOR 

As a matter of fact, Mr. President, I 
am no expert on this, but I have been 
told that open trade, not American 
aid, saved Western Europe in the late 
1940's. 

A real, indepth analysis of the suc- 
cess of the Marshall plan will find that 
adaptation of the more open trading 
practices of the United States is what 
changed those European countries 
from failures to success. 

After the initial short-term relief, 
trade mattered to a more significant 
degree than our aid. After the war, we 
opened up to American trade those 
faltering West European economies 
that were besieged by communism on 
their borders. They had to overcome 
the total rhetoric and propaganda of 
the Stalinists as well as the economic 
malaise after the war. We think the 
critical part of the Marshall plan was 
aid, but it might have been trade. 

Some experts offer this explanation 

and I believe they may be right. We 
ought to look carefully at that when 
we talk about helping Poland and 
Hungary, and, yes, even East Germa- 
ny. 
Incidentally, the East Germans will 
not have as much trouble as Poland. 
Aid and trade will flow to East Germa- 
ny because of the maturity of their 
system, its current state of productivi- 
ty—which is pretty significant for an 
Eastern-bloc country—and its proximi- 
ty to West Germany which, as every- 
one knows, in the area of export goods 
is second to none. 

We think Japan is the premier ex- 
porter and producer of goods for the 
world marketplace on any measure- 
ment of national significance, but in 
many sectors, West Germany is No. 1. 
The trade is going to go in the oppo- 
site direction, there. They will help 
build the capacity to trade in East 
Germany. 

Everyone thinks East Germany is 
going to move toward the west. In 
fact, the Federal Republic may move 
toward East Germany, in terms of the 
injection of capital and the capacity to 
build and employ and pay higher 
wages. That may be the easiest transi- 
tion of all. We hope some of that will 
work in Poland and Hungary. 

I want to close by saying under the 
Senate bill the United States is giving 
money to Poland, not lending it. Many 
of our European friends provide loans 
and guarantees that Poland does not 
need and cannot repay for many years. 
I hope the House conferees do not 
insist on adding to Poland's short-term 
debt through the trade credit insur- 
ance program. I really do not think 
that is the way to go. 
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I want to congratulate the Demo- 
cratic and Republican leaders for 
bringing the Senate together on this 
issue. I thank the Senators from Illi- 
nois and Alaska, Indiana, Colorado, 
Delaware, and Wyoming; they have all 
been involved. 


THE PRESIDENT'S PLAN 

Most of all I would like to commend 
the President of the United States. 
The two basic new concepts of signifi- 
cance were requested by him. The en- 
terprise funds and the economic stabi- 
lization funds are tailored as best we 
can for the transition economies of 
Poland and Hungary. Some say he is 
not taking enough of a lead here. 
Maybe it is just he does not talk about 
it as much as others. 

I congratulate him for the two ini- 
tiatives that are in this bill, because 
they are his. I am pleased to be part of 
trying to implement them now. I know 
that the appropriators understand 
their significance. As I indicated, this 
is authorization and guidance for the 
future, but we have this new program 
already funded in the appropriations 
process, even though it is late in the 
year. 

These new types of funds, as I indi- 
cated, may or may not work. But they 
are certainly more appropriate than 
the traditional foreign aid programs 
that we have for the rest of the world. 
If we work, they will become, perhaps, 
the models for effective U.S. assist- 
ance to other countries setting out on 
this very difficult transition towards 
freedom and democracy. It's a long 
journey to democratic capitalism from 
where they have been, behind the Iron 
Curtain, all these years. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, I com- 
mend our colleague from New Mexico 
for his help on this, for his leadership 
on the legislative package that passed 
earlier. He has been to Poland. He un- 
derstands the needs there. And the 
basic thrust he mentioned, that we 
want to encourage the development of 
the private sector rather than just 
passing out dollars or passing out 
loans, is very much a part of the 
thrust of this bill. 

I am pleased we have a good biparti- 
san bill. One of the reasons we have it 
is Senator Domenicr from New 
Mexico. 

Mr. DOMENICI. I thank my friend 
from Illinois. 

Mr. SIMON. If no one seeks the 
floor, Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


STATUS OF PENDING 
NOMINATIONS 


Mr. MITCHELL. Mr. President, last 
Thursday, the Republican leader 
placed a list of pending nominations in 
the RECORD. 

While I was on the floor during the 
Republican leader's statement, a letter 
was delivered to my office from the 
President's Chief of Staff, John 
Sununu. This letter states that the 
President would like all of his nomina- 
tions confirmed by the time the 
Senate adjourns the 1st session of the 
101st Congress. The letter goes on to 
indicate that the President would 
retain the right to make recess ap- 
pointments. 

During the previous administration, 
the Senate and the President reached 
an accommodation in this regard. The 
President refrained from making in- 
trasession recess appointments. In 
those rare instances when it was nec- 
essary to make a recess appointment, 
either intrasession or during sine die 
recesses, the President notified the 
majority leader in advance of the an- 
nouncement of the appointment. I 
have asked the President to continue 
this practice, and I hope that he will 
do so. 

The right of the President to make 
recess appointments during the period 
of a sine die adjournment is not in 
question. However, I do believe that 
this should be a rare occurrence in 
truly emergency situations. 

The President and the Senate have 
constitutional roles in the nomination 
and confirmation process. There is no 
time limit on how long the President 
takes to decide whether to submit a 
nomination, and there is no time limit 
on how long the Senate takes to con- 
firm a nominee. Each sets its own 
standard in these matters. That is as it 
should be under our Constitution. 

The Senate has made good progress 
in confirming the President's nomina- 
tions throughout this year. The 
Senate has confirmed 343 of the Presi- 
dent's nominations to date. Of this 
number, 132 have been confirmed 
since September 6. Twelve nomina- 
tions are on the Executive Calendar. 

One hundred and five nominations 
are pending before Senate committees. 
According to the Senate's records, 88, 
or the overwhelming majority, of 
these nominations have been received 
since September 6; 41 have been pend- 
ing since October 12, just a month ago. 

The delay in submitting these nomi- 
nations to the Senate is not the fault 
of the Senate. It is the administra- 
tion's responsibility. 

Senate committees are planning to 
process as many of the remaining 
nominations as possible prior to the 
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sine die adjournment. As many as half 
of the pending nominations may be 
confirmed, if unforeseen problems do 
not arise. 

In many cases where action is not 
scheduled, the nominees have not 
completed the necessary paperwork 
for committee consideration. For in- 
stance, of the 27 nominations pending 
before the Foreign Relations Commit- 
tee, fully 17 of them—more than 
half—have not completed the neces- 
sary paperwork. This delay is not the 
fault of the committee or the Senate. 
Ps is the administration's responsibil- 

y. 

Some members of the President's 
staff have stated that the lack of 
action on nominations will hinder the 
administration's policy decisions next 
year. As I stated in September, the 
Senate cannot act on a nomination 
until the nomination is made by the 
President and received by the Senate. 
Making nominations is the administra- 
tion's responsibility. 

Many critical nominations have not 
yet been received by the Senate. To 
date, more than one-fourth of the 431 
full-time positions requiring Senate 
confirmation in executive departments 
and agencies are either vacant or 
there has been no announcement that 
the incumbent will be retained by the 
administration. Eighty of these posi- 
tions are in executive departments. 
This is not the fault of the Senate. It 
is the administration's responsibility. 

At the present time, 56 vacancies 
exist on the Federal bench. Eleven 
nominations are pending before the 
Judiciary Committee—4 of them have 
been received just since October 31 
just two weeks ago. The Judiciary 
Committee hopes to act on as many as 
seven of the pending judicial nomina- 
tions prior to adjournment. The com- 
mittee is doing its work. But 45 judi- 
cial vacancies still remain without 
nominations having been made by the 
President. This is not the fault of the 
Senate. It is the administration's re- 
sponsibility. 

There have been two major natural 
disasters in this country this fall. The 
Federal Emergency Management 
Agency has received substantial criti- 
cism for its response to the damage 
caused by Hurricane Hugo. While 
trying to cope with the hurricane dis- 
aster, the agency was hit with the 
California  eathquake. Meanwhile, 
there still have been no nominations 
by the President for Director, Deputy 
Director or inspector general at 
FEMA. This is not the fault of the 
Senate. It is the administration's re- 
sponsibility. 

The President has been in office for 
nearly 10 months. In that time there 
have been two major natural disasters. 
How many more disasters must occur 
before the President nominates some- 
one to fill those three high offices at 
the Federal Emergency Management 
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Agency? If the White House can criti- 
cize the Senate for taking more than 1 
month to confirm a nomination, what 
can be said of a White House which 
takes more than 10 months to make a 
nomination? 

The Constitution created a system 
of checks and balances between the 
three branches of Government. The 
nomination and confirmation process 
is a part of that system. Last week, an 
administration source was quoted in 
the press as saying that the White 
House is engaged in “positioning.” 

We need less positioning and more 
action by the administration in 
making nominations to the many im- 
portant positions with respect to 
which nominations have not been 
made. 

I believe the record shows that the 
Senate has continued to act in a coop- 
erative manner on the President's 
nominations. The President will be 
submitting many more nominations 
this fall and next year. I intend that 
the Senate continue to move as expe- 
ditiously and cooperatively as possible 
on these nominations, consistent with 
our responsibilities under the Consti- 
tution. 

I ask unanimous consent that the 
following documents be printed in the 
Recorp at this point. 

First, a document prepared by the 
Congressional Research Service which 
includes a list of full-time positions re- 
quiring Senate confirmation in execu- 
tive departments and independent 
agencies for which President Bush has 
neither made a nomination nor an- 
nounced retention of an incumbent 
from the previous administration, as 
of November 10, 1989; and 

Second, a list of nominations pend- 
ing in Senate committees and on the 
Executive Calendar, as of the close of 
business on November 9, 1989. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TABLE 1.—SELECTED CIVILIAN FULL-TIME POSITIONS RE- 
QUIRING SENATE CONFIRMATION IN EXECUTIVE DEPART- 
MENTS FOR WHICH PRESIDENT BUSH HAS NEITHER 
MADE A NOMINATION NOR ANNOUNCED RETENTION OF 
INCUMBENT FROM PREVIOUS ADMINISTRATION, AS OF 
NOV. 10, 1989 


Name of Department ' 


DEPARTMENT OF AGRICULTURE 
Administrator—Farmers Home Ad- 
ministration. 
Administrator—Federal Grain In- 
Administrator — Rural Electrification 
Administration. 


DEPARTMENT OF COMMERCE > 
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TABLE 1.—SELECTED CIVILIAN FULL-TIME POSITIONS RE- 
QUIRING SENATE CONFIRMATION IN EXECUTIVE DEPART- 
MENTS FOR WHICH PRESIDENT BUSH HAS NEITHER 
MADE A NOMINATION NOR ANNOUNCED RETENTION OF 
INCUMBENT FROM PREVIOUS ADMINISTRATION, AS OF 
NOV. 10, 1989—Continued 


Name of Department * 


DEPARTMENT OF DEFENSE * 
Principal Deputy Under Sec—Ac- 
quisition. 


DEPARTMENT OF THE AIR FORCE 
Asst Sec—Readiness Suppo... 
DEPARTMENT OF THE ARMY - 


DEPARTMENT OF THE NAVY 
fon ra and Logis- 
Asst Sec— Research Engineer and 

Systems. 

DEPARTMENT OF EDUCATION 


Asst Sec—Civil Rights..... 
Asst Sec— Elementary and Second- 
ary Education. 


buchen Institute of Dis- 
ability Research. 
DEPARTMENT OF ENERGY 
Admanistrator—Energy Information 
Administration. 
Administrator—Economic Regula- 
isle en Safety and 


"mom 
Director—Office of Civil Radioac- 


oy . 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES ^ 


ise iy S Support Adminis- 


Asst Tie Rum and Evaluation... 
Director—National Institutes — of 


Health. 
Sapen Sere 
— epee 


* 


URBAN DEVELOPMENT 
Asst Sec— Legislative and 
Asst Sec—Public and Indian 
vue "m 
President— Solar Energy... 
DEPARTMENT OF THE INTERIOR 
Commissioner—Bureau of Indian 
Affairs. 
DEPARTMENT OF JUSTICE * 
Director — Federal Bureau of Inves- 


touc Mr | : 
Administration. 


Asst Att Gen— Administration ......... 


Service, 

ag exerce Institute of Jus- 

hone General ; 

Dep 112 Enforce- 

socal Oe nmn and 
Unfair Employment Practices. 
DEPARTMENT OF LABOR 

Asst Sec—Administration and Man- 


agement 
General 


Commissioner — Labor Statislics........ 


Director — Women s Bureau ........... 


Jay R. Sculley 


James A, Wampler 


Everett 4 Pal... N 
Thomas F Faught.. V. 


a Vacant......... 


Vacant... 


Vahl. 


Chandler van Orman 


Vacant. 
Robert 0. Hunter, Jr... 


<2 == = == 


T 
=S :- 2 2 2 
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TABLE 1.—SELECTED CIVILIAN FULL-TIME POSITIONS RE- 
QUIRING SENATE CONFIRMATION IN EXECUTIVE DEPART- 
MENTS FOR WHICH PRESIDENT BUSH HAS NEITHER 
MADE A NOMINATION NOR ANNOUNCED RETENTION OF 
INCUMBENT FROM PREVIOUS ADMINISTRATION, AS OF 
NOV. 10, 1989— Continued 


Name of Department * 


DEPARTMENT OF STATE ° 


it the military services, 
F ts (including Chiefs of 
Mission), the offices of U.S. US. Marshal, and the two civiian 
uniformed services—the National Administration 


— 1 "ear 
Oceanic and Administration and overseas posts US. 
Foreign Commercial - 


TABLE 2—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN INDEPENDENT EXECUTIVE AGENCIES FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF NOV. 10, 1989 


Name of agency Incumbent Level 
ACTION 
Assistant Director—Domestic and 
Anti-Poverty Operations. 
ADMINISTRATIVE OF 
THE UNITED STATES 
OGame ess Marshall J. Breger U 
ENVIRONMENTAL PROTECTION 
AGENCY 
Assistant — Administrator— Externa! Vacant. s V 
Assistant Administrator—Research Vacant. cow M. 
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TABLE 2—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN INDEPENDENT EXECUTIVE AGENCIES FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF NOV. 10, 
1989—Continued 

Name of agency Incumbent 


. ee Fire Adminis- Clyde A. Bragdon, Jr. 
Associate Director External Mais. James P. McNeill 
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TABLE 3.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN EXECUTIVE OFFICE OF THE PRESIDENT FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF NOV. 10, 1989 


Entity in Executive Office Incumbent Level 


COUNCIL ON ENVIRONMENTAL 
QUALITY 


Inspector General ..., William R. Barton V. 
Bill 0. Colvin ........... N. 
Lynne V. Cheney....... m 
.. Vacant.. VV, 
OFFICE OF THE FEDERAL INSPEC- 
TOR OF THE ALASKA NATURAL 
GAS TRANSPORTATION SYSTEM 
Federal Inspector. „ Theodore J. Cars. Nt 
PANAMA CANAL COMMISSION - 
SELECTIVE ‘SERVICE SYSTEM 
SMALL BUSINESS ADMINISTRATION 
Inspector General... Charles N Gillum Y 
UNITED STATES ARMS CONTROL 
AND DISARMAMENT AGENCY 


be Representative—Arms Con- 

5 Director—Nuclear and 
Weapons Control. 

rs Director—Multilateral Af- 

Assistant Director—Strategic Pro- 
pom. — 

Assistant Director — Verification and 
intelligence. 


UNITED STATES INFORMATION 
AGENCY 


TN. 
Inspector General .... x 
UNITED STATES INTERNATIONAL 

LOPMENT COOPERATION 


INTERNATIONAL 


= = = === 


esed regredi 19 


TABLE 4.—FULL-TIME POSITIONS REQUIRING SENATE CON- 


FIRMATION IN MULTILATERAL ORGANIZATIONS FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF NOV. 10, 1989 


Name of Organization Incumbent Level 

ASIAN DEVELOPMENT BANK 
U.S. Executive Director .................. Victor F. Frank, Jr... NA 
INTERNATIONAL BANK FOR RECON- 

STRUCTION AND DEVELOPMENT 
U.S. Alternate Executive Director!..... Mark T. Co. VW.. M! 
INTERNATIONAL MONETARY FUND 
U.S. Alternate Executive Director *.... Charles S. Warner NA 1 

* Salary is slightly higher than Executive Level V. 


pagar ndi die paier dg d meni to which individuals have 
been nominated or where the President has Hn MEN HIN 
incumbents from the previous 


NOMINATIONS PENDING IN SENATE COMMIT- 
TEES AND ON EXECUTIVE CALENDAR (as of 
close of business, Nov. 9, 1989) 


This list shows on a committee by commit- 
tee basis the name of nominee, position 
nominated for, and date nominated by the 
President. 

Nominations pending on the Executive 
Calendar are listed under the reporting 
committees with the name of the nominee, 
position, and Executive Calendar number. 


AGRICULTURE 


Nominations on the Calendar: 

James E. Cason, Assistant Secretary of 
Agriculture, May 2 (Cal. 449). 

Nominations pending in Committee: 

William P. Albrecht, Commodity Futures 
Trading Commission, Commissioner, August 
1 


Margot E. Machol, Commodity Futures 
Trading Commission, Commissioner, Sept. 
8. 

Adis Maria Vila, Assistant Secretary, 
Dept. of Agriculture, Sept. 14. 

Leon Snead, Inspector General, Dept. of 
Agriculture, Oct. 3. 


ARMED SERVICES 
Nominations pending in Committee: 
Antonio Lopez, Associate Dir. of the Fed. 
Emergency Management Agency, May 18. 
Victor Stello to be Asst. Sec. of Energy, 
July 24. 
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Robert C. Duncan, Dir. of Operational 
Test & Evaluation, Dept. of Defense, 
August 4. 

Christopher Jehn, Asst. Secretary, Dept. 
of Defence, Sept. 6. 

Craig S. King, General Counsel of the 
Dept. of the Navy, Dept. of Defense, Sept. 6. 

Barbara S. Pope, Asst. Secretary of the 
Navy, Dept. of Defense, Sept. 6. 

Duane P. Andrews, Asst. Secretary of De- 
fense, Dept. of Defense, Sept. 8. 

Ann C. Petersen, General Counsel of the 
Dept. of the Air Force, Dept. of Defense, 
Oct. 3. 

Michael B. Donley, Asst. Secretary of the 
Air Force, Dept. of Defense, Oct. 6. 

Robert R. McMillian, Member of the 
Board, Panama Canal Commission, Oct. 6. 

Robert C. McCormack, Asst. Secretary of 
the Navy, Dept. of Defense, Oct. 11. 

Susan M. Livingstone, Asst. Secretary, 
Dept. of Defense, Nov. 2. 

G. Kim Wincup, Asst. Secretary of the 
Army, Dept. of Defense, Nov. 6. 


BANKING 


Nominations pending on the Calendar: 

Brian W. Clymer, Urban Mass Transporta- 
tion Administrator, June 16 (Cal. 336). 

Nominations pending in Committee: 

Michael P. Galvin, Asst. Sec. of Com- 
merce, August 4. 

Frank B. Sollars, Member of the Board of 
Directors, National Consumer Cooperative 
Bank, Sept. 6. 

Gordon H. Mansfield, Asst. Secretary, 
Dept. of Housing and Urban Development, 
Oct. 3. 

Mary L. Schapiro, Member of the Securi- 
ties and Exchange Commission, Nov. 8. 

COMMERCE 


Nominations pending in Committee: 

Edward M. Emmitt, Member ICC, June 8. 

Deborah Wince-Smith, Asst. Sec. of Com- 
merce for Technology Policy, June 13. 

Sue Coughlin, Member of the National 
'Transportation Safety Board, June 21. 

Jerry R. Curry, Administrator of the Na- 
tional Highway Traffic Safety Administra- 
tion, Dept. of Transportation, Sept. 6. 

Jennifer J. Wilson, Asst. Secretary for 
Oceans and Atmosphere, Department of 
Commerce, Sept. 8. 

J. Thomas Ratchford, Associate Director 
of the Office of Science and Technology 
Policy, Executive Office of the President, 
Oct. 3. 

James B. Wyngaarden, Associate Director 
of the Office of Science and Technology 
Policy, Executive Office of the President, 
Oct. 3. 

Jacqueline Jones-Smith, Commissioner, 
Consumer Product Safety Commission, Oct. 
12. 

Jacqueline Jones-Smith, Chairman, Con- 
sumer Product Safety Commission, Oct. 12. 

Barry L. Harris, Deputy Administrator of 
the Federal Aviation Administration, Dept. 
of Transportation, Nov. 6. 

Edward J. Philbin, to be a Member of the 
Interstate Commerce Commission, Nov. 9. 

ENERGY 

Nominations on the Calendar: 

Martin L. Allday, Member of the Federal 
Energy Regulatory Commission, Oct. 17 
(Cal. 478). 

Nominations pending in Committee: None. 

ENVIRONMENT 

Nominations on the Calendar: 

Forrest J. Remick, to be a Member of the 
Nuclear Regulatory Commission, August 4 
(Cal. 474). 

Nominations pending in Committee: 
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David C. Williams, Inspector General Nu- 
clear Regulatory Commission, July 24 (Jt. 
Referral w/Gov't Affairs). 

James M. Strock, Asst. Administrator of 
EPA for Enforcement and Compliance Mon- 
itoring, August 4. 

Jacqueline L. Phillips, Federal Cochair- 
man, Appalachian Regional Commission, 
Sept. 6. 

Hilda G. Legg, Alternate Federal Cochair- 
-— Appalachian Regional Commission, 

t. 4. 

Don R. Clay, Asst. Administrator, Office 
of Solid Waste, Environmental Protection 
Agency, Oct. 17. 


FINANCE 


Nominations pending in Committee: 

Catalina V. Villalpando, Treasurer of the 
U.S., Dept. of the Treasury, Sept. 26. 

Donald E. Kirkendall, Inspector General, 
Dept. of Treasury, Oct. 20. 

Abraham N. M. Shashy, Asst. General 
Counsel in the Dept. of the Treasury (Chief 
for the Internal Revenue Service), Nov. 2. 


FOREIGN RELATIONS 


Nominations pending on the Calendar: 

Morton I. Abramowitz, Career Member of 
the Senior Foreign Service, Class of Career 
Minister, for the personal rank of Career 
Ambassador in recognition of especially dis- 
tinguished service over a sustained period 
(Cal. 465). 

Richard H. Melton (C), Ambassador to the 
Federative Republic of Brazil, (Cal. 489). 

Cresemcop S. Arcps (C) Ambassador to 
the Republic of Honduras, (Cal. 480). 

Nominations pending in Committee—C- 
career, NC-noncareer: 

Eric M. Javits (NC), to be Amb. to Venezu- 
ela, July 11. 

Joy A. Silverman (NC), to be Amb. to Bar- 
bados & concurrently to Dominica, St. 
Lucia, St. Vincent & the Grenadines, July 
11. 

Jerry A. Moore, Jr. (NC) to be Amb. to Le- 
sotho, July 11. 

Ronald J. Sorini (NC), for rank of Amb. as 
2 S. Negotiator on Textile Matters, August 


"uilla D. Watkins, U.S. Representative to 
the 33rd session of the General Conference, 
International Atomic Energy Agency, Sept. 
20. 

Pearl Bailey (NC), Representative to the 
44th Session of the General Assembly, 
United Nations, Sept. 26. 

Barbara Hackman Franklin (NC), an Al- 
ternate Representative to the 44th Session 
E General Assembly, United Nations, 

. 6. 

Gary E. McDougal (NC), an Alternate 
Representative to the 44th Session of the 
General Assembly, United Nations, Oct. 6. 

Philip L. Christenson (NC), Asst. Adminis- 
trator of the Agency for International De- 
velopment, Oct. 6. 

Ruth V. Washington (NC), Ambassador to 
the Republic of The Gambia, Oct. 11. 

Daniel Howard Simpson (C), Ambassador 
to the Central African Republic, Oct. 17. 

Bernard W. Aronson (NC), Member of the 
Board of Directors, Inter-American Founda- 
tion, Oct. 17. 

Edward S. Walker (C), Ambassador to the 
United Arab Emirates, Oct. 20. 

Frances D. Cook (C), Ambassador to the 
Republic of Cameroon, Oct. 25. 

Richard T. Kennedy, Alternate Repre- 
sentative to the 33rd Session of the General 
Conference, International Atomic Energy 
Agency, Oct. 25. 

Edmund DeJarnette (C), Ambassador to 
the United Republic of Tanzania, Oct. 30. 
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Michael H. Newlin, Alternate Representa- 
tive to the 33rd Session of the General Con- 
ference, Oct. 30. 

Larry K. Mellinger (NC), U.S. Executive 
Director, Inter-American Development 
Bank, Oct. 30. 

Albert W. Angulo (NC), U.S. Alternate Ex- 
ecutive Director, Inter-American Develop- 
ment Bank, Oct. 30. 

Hilary P. Cleveland (NC), Commissioner 
on the part of the U.S. International Joint 
Commission, U.S. and Canada, Nov. 1. 

Anthony C.E. Quainton (C), Ambassador 
to the Republic of Peru, Nov. 6. 

Bradley P. Holmes (NC), U.S. Coordinator 
for International Communications and In- 
formation Policy, with the rank of Ambassa- 
dor, Nov. 6. 

Cynthia S. Perry (NC), Ambassador to the 
Republic of Burundi, Nov. 8. 

Robert G. Joseph (C), rank of Ambassador 
during his tenure of service as U.S. Commis- 
sioner on the U.S.-USSR Standing Consulta- 
tive Commission, Nov. 8. 

Stephen J. Ledogar, (C), for the rank of 
Ambassador during his tenure of service as 
U.S. Representative to the Conference on 
Disarmament, Nov. 9. 


GOVERNMENTAL AFFAIRS 


Nominations pending in Committee: 

Jean McKee, Member Federal Labor Rela- 
tions Authority, July 11. 

Kathleen Koch, General Counsel Federal 
Labor Relations Authority, July 11. 

David C. Williams, Inspector General, Nu- 
clear Regulatory Commission, July 24 (Jt. 
Referral w/Env. & PW). 

Pamela Talkin, Member Federal Labor 
Relations Authority, July 31. 

Tony Armendariz, Member, Federal Labor 
Relations Authority, Sept. 6. 

Bill R. Phillips, Deputy Director, Office of 
Personnel Management, Sept. 6. 

George W. Haley, Commissioner, Postal 
Rate Commission, Sept. 12. 

Ronald G. Hein, U.S. Marshal for the Su- 
perior Court of the District of Columbia, 
Sept. 15. 

Zinora M. Mitchell, Associate Judge of the 
Superior Court of the District of Columbia, 
Sept. 29. 

Barbara E. Bryant, Director of the 
Census, Dept. of Commerce, Oct. 6. 

Richard G. Austin, Administrator, Gener- 
al Services Administration, Oct. 11. 

Allan V. Burman, Administrator for Fed- 
eral Procurement Policy, Oct. 25. 


JUDICIARY 


Nominations pending on the Calendar: 
None. 

Nominations pending in Committee: 

Cindy S. Daub, Commissioner, Copyright 
Royalty Tribunal, Sept. 6. 

Vaughn R. Walker, U.S. District Judge for 
the Northern District of California, Sept. 7. 

Edwin L. Nelson, U.S. District Judge for 
the Northern District of Alabama, Sept. 21. 

G. Thomas Van Bebber, U.S. District 
Judge for the District of Kansas, Sept. 13. 

Michael J. Norton, U.S. Attorney for the 
District of Colorado, Sept. 15. 

John M. Walker, U.S. Circuit for the 
Second Circuit, Sept. 21. 

Susan Webber Wright, U.S. District Judge 
for the Eastern and Western Districts of Ar- 
kansas, Sept. 21. 

Jean P. Bradshaw, U.S. Attorney for the 
Western District of Missouri, Oct. 6. 

Joyce J. George, U.S. Attorney for the 
Northern District of Ohio, Oct. 6. 

Harry F. Manbeck, Commissioner of Pat- 
ents and Trademarks, Dept. of Commerce, 
Oct. 12. 
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Robert W. Sweet, Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention, Oct. 13. 

Edward W. Nottingham, U.S. District 
Judge for the District of Colorado, Oct. 20. 

Arthur D. Spatt, U.S. District Judge for 
the Eastern District of New York, Oct. 25. 

Timothy D. Leonard, U.S. Attorney for 
the Eastern District of Oklahoma, Oct. 25. 

Clarence Thomas, U.S. Circuit for the Dis- 
trict of Columbia Circuit, Oct. 30. 

Edward J. Lodge, U.S. District Judge for 
the District of Idaho, Oct. 30. 

Gene W. Shepard, U.S. Attorney for the 
Southern District of Iowa, Nov. 6. 

Scott A. Sewell, U.S. Marshal for the Dis- 
trict of Maryland, Nov. 8. 

Douglas B. Comer, Deputy Commissioner 
of Patents and Trademarks, Dept. of Com- 
merce, Nov. 8. 

Gerald E. Rosen, to be U.S. District Judge 
for the Eastern District of Michigan, Nov. 9. 

Donald J. Lee, to be U.S. District Judge 
for the Western District of Pennsylvania, 
Nov. 9. 


LABOR AND HUMAN RESOURCES 


Nominations pending on the Calendar: 

Jerry M. Hunter, Natl Labor Relations 
Board, General Counsel, (Cal. 385). 

Clifford R. Oviatt, Member, Natl Labor 
Relations Board, (Cal. 386). 

Donald Rodger, Member, Natl Labor Rela- 
tions Board, (Cal. 387). 

Dennis M. Devaney, Member, Natl Labor 
Relations Board for the remainder of term 
expiring December 16, 1989 (Cal. 388). 

Dennis M. Devaney, Member, Nat] Labor 
Relations Board for term of five years ex- 
piring December 16, 1994 (Cal. 389). 

Nominations pending in Committee: 

Edwin G. Foulke, Member, Occupational 
Safety and Health Review Commission, 
Sept. 26. 

Bernard E. DeLury, Director, Federal Me- 
diation and Conciliation Service, Sept. 27. 

INDIAN AFFAIRS 

Nominations pending in Committee: No 

nominations pending. 
INTELLIGENCE 

Nominations pending in Committee: No 

nominations pending. 
RULES 

Nominations pending in Committee: 

Robert W. Houk, Public Printer, GPO, 
Nov. 7. 

SMALL BUSINESS 

Nominations pending in Committee: 

Kyo Jhin, Chief Counsel for Advocacy, 
Small Business Administration, June 23. 

VETERANS' AFFAIRS 

Nominations pending in Committee: 

Ronald E. Ray, Asst. Secretary of Veter- 
ans Affairs (Human Resources and Adminis- 
tration), Sept. 6. 

Edward G. Lewis, Asst. Secretary of Veter- 
ans Affairs (Information Resources Man- 
agement) Sept. 18. 

Hart T. Mankin, Associate Judge of the 
U.S. Court of Veterans Appeals, Sept. 29. 

David E. Lewis, Assistant Secretary of 
Veterans Affairs (Acquisition and Facilities) 
Oct. 12. 

Mr. MITCHELL. Mr. President, I 
yield the floor. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WELCOMING THE OPENING OF 
THE BERLIN WALL AND CALL- 
ING FOR ITS COMPLETE DE- 
STRUCTION 


Mr. MITCHELL. Mr. President, in 
behalf of myself, Senators DOLE, 
LEVIN, HELMS, and WIRTH, I send a res- 
olution on the opening of the Berlin 
Wall to the desk, and ask that the 
clerk state the resolution. 

The PRESIDING OFFICER. The 
clerk will state the resolution. 

The legislative clerk read as follows: 

S. Res. 207 

Whereas, since the end of World War II, 
the United States and the Western allies 
have been committed to a free Berlin; 

Whereas the Berlin airlift, which symbol- 
ized that commitment, successfully ended 
the Soviet blockade of Berlin in 1949; 

Whereas the Berlin Wall was created to 
blockade the eastern half of Berlin and has 
stood as a symbol of oppression and denial 
of basic human freedom for 28 years; 

Whereas the people of Berlin have strug- 
gled heroically against this artificial division 
of their city, and numerous East Berliners 
lost their lives while attempting to escape 
their section of the city; 

Whereas free travel between East and 
West Berlin was permitted beginning on No- 
vember 9, 1989, and now the Berlin Wall has 
been opened in several places; and 

Whereas at least two million East Ger- 
mans have crossed to West Berlin during 
the first few days that the Wall has been 
opened: Now, therefore, be it 

Resolved, That the Senate— 

(1) welcomes the opening of the Berlin 
Wall as symbolic of the beginning of the 
process of reform taking place in the 
German Democratic Republic (East Germa- 
ny) and throughout Eastern Europe; 

(2) commends the people of Berlin for 
their desire for freedom, their courage and 
dignity, and their role in bringing about the 
opening of the Wall; 

(3) urges the Government of the German 
Democratic Republic (East Germany) to 
make permanent the freedom to travel, to 
permit the formation of political parties, 
and to hold free elections; and 

(4) calls upon the Soviet and East German 
authorities to remove and destroy the 
Berlin Wall. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, this 
resolution speaks for itself. 

I will add only that in a year of tu- 
multuous and moving events, none 
have exceeded and few have equaled 
the drama of the opening and the de- 
struction of the Berlin Wall, first sym- 
bolically and now physically. 

This resolution is intended by Sena- 
tor DoLE and myself to express the 
strong support of the American people 
to the people of Berlin and to the 
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desire for freedom of the people of 
East Germany whose actions have 
moved their government to take action 
that few if any believed possible not 
years or months but just days ago. I 
hope that the Senate will unanimous- 
ly approve this resolution. 

Mr. SIMON. Mr. President, I ask 
unanimous consent to be added as a 
cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, let me 
just add my guess is 10, 20, 50 years 
from now, people will look back on 
this week that has just passed as the 
most significant week in the history of 
humanity since the end of World War 
II. I think it is that momentous. 

The PRESIDING OFFICER. Is 
there further discussion on the resolu- 
tion? 

The Chair hears none. 

The question is on agreeing to the 
resolution. 

The resolution (S. Res. 207) was 
agreed to. 

The preamble was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUPPORT FOR EAST EUROPEAN 
DEMOCRACY ACT 


The Senate continued with the con- 
sideration of the bill. 


AMENDMENT NO. 1126 


(Purpose: To hold Communist China to its 
commitment to refrain from missile sales 
to the Middle East) 

Mr. COCHRAN. Mr. President, on 
behalf of the Senator from North 
Carolina (Mr. HELMS] I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. COCH- 
RAN], on behalf of Mr. HELMS, proposes an 
amendment numbered 1126. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the committee amendment, 
add the following new section: 
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"SEc.. The United States Government 
shall not assist any missile program of the 
People's Republic of China in any manner, 
until the President certifies to Congress 
that China is not currently supplying ballis- 
tic missiles or missile technology to Iran, 
Iraq, Syria, or Libya, and has provided rea- 
sonable assurances that no future sales of 
missiles or missile technology to such coun- 
tries are planned.". 

Mr. HELMS. Mr. President, this 
amendment poses a clear cut question: 
Are we to allow the United States to 
assist the Communist Chinese missile 
program at the same time the Chinese 
may be supplying—or preparing to 
supply—ballistic missiles and missile 
technology to Libya, Iran, Syria, and 
Iraq? 

The amendment reads: 

The United States Government shall not 
assist the missile program of the People's 
Republic of China in any manner, until the 
President certifies to Congress that China is 
not currently supplying ballistic missiles or 
missile technology to Iran, Iraq, Syria or 
Libya, and has provided reasonable assur- 
ances that no future sales or missiles or mis- 
sile technology to such countries are 
planned. 

Mr. President, this amendment is 
almost exactly the same as an amend- 
ment approved by the Senate as part 
of the 1989 foreign operations appro- 
priations bill. That amendment was 
subsequently rejected by the House on 
the basis of a reported commitment re- 
ceived by the administration from the 
Communist Chinese that no further 
missile sales would be made to Iran, 
Iraq, Syria, and Libya. 

At the time my amendment was re- 
jected by the House, it was widely sug- 
gested that the issue be revisted in the 
event that the Chinese did not abide 
by their reported commitment. 

It now appears as though China may 
not be abiding by this commitment. A 
New York Times story of November 8, 
1989 titled “U.S. Worries That China 
May Again Sell Missiles" reported that 
a senior official of the Arms Control 
and Disarmament Agency told a con- 
ference that the United States is con- 
cerned that Communist China may 
drop its commitment not to sell mis- 
siles or missile technology. 

Neither the type of missile nor its 
destination were identified by the 
ACDA official, but in February of this 
year experts from the Congressional 
Research Service speculated that 
Syria may be in the market for the 
Chinese M-9 missile. The M-9 is a 
solid-fueled rocket with a range of 375 
miles. It is highly mobile and in the 
hands of the Syrians could cover all of 
Israel. 

I ask unanimous consent that the 
New York Times article be printed in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. At the same time con- 
cerns are being raised that China may 
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be back in the business of peddling 
missiles, the license to permit the Chi- 
nese to launch a United States satel- 
lite on a Chinese missile is likely to be 
issued within days. 

Unless Congress acts to stop issu- 
ance of this export license by passing 
this amendment, the United States 
would be in the position of providing 
direct assistance to the Chinese missile 
program at a time when the Chinese 
may be peddling missiles and missile 
technology to the most rabid anti- 
American states in the Middle East. 

If this amendment does not pass, 
and the export of United States satel- 
lites for launch by China is permitted, 
the Chinese missile program will be 
provided with valuable new technolo- 
gy, additional funds, and new found 
credibility. Precisely the wrong signal 
will be sent to the Chinese about their 
missile sales. The Chinese will be as- 
sisted in their efforts to build better, 
more advanced, more accurate and 
more deadly missiles for sale to Iraq, 
Syria, Libya, and Iran so that these 
countries will have better missiles to 
fire at Israel. 

Mr. President, this will all come to 
pass unless some action is taken to 
prevent the export of United States 
satellites for launch on Chinese mis- 
siles. That is why this amendment is 
so necessary and urgent. 

As I pointed out last year in this 
Chamber, Senators have watched as 
the Chinese have single-handedly ig- 
nited a missile race in the tinderbox of 
the Middle East. China's actions in 
this regard are made all the more irre- 
sponsible by the reported feverish ef- 
forts of countries such as Libya and 
Syria to develop chemical weapons 
which could be carried by Chinese-pro- 
vided missiles. 

But despite these developments— 
and their ominous implications for Is- 
rael's survival and America's interests 
in the Middle East, the State Depart- 
ment still wants to help the Chinese 
missile program—apparently without 
regard to China's adherence to its re- 
ported commitment not to provide 
these or other missiles to countries 
like Libya and Syria. 

Mr. President, this amendment poses 
a very simple question. Are we going 
to sit back and allow the State Depart- 
ment to assist the Chinese missile pro- 
gram when the Chinese may be sup- 
plying or are preparing to supply mis- 
siles to Iran, Iraq, Syria, or Libya? 

Or, are we going to take a firm stand 
for the security of Israel and for peace 
and stability in the Middle East by ap- 
proving this amendment to prohibit 
United States assistance to the Chi- 
nese missile program? 

Mr. President, mainland China 
today is a classic military dictatorship. 
Real power is not held by the Presi- 
dent of the People’s Republic of China 
or even the General Secretary of the 
Chinese Communist Party but rather 
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in the Military Control Commission 
and particularly its chairmanship. 

At the same time the Chinese mili- 
tary has been the prime instrument of 
tyranny. Military rule was first tried 
out on Tibet in March and since it suc- 
cessfully suppressed the Tibetans, it 
was expanded to Beijing in May. 

In order to assist the democratic as- 
pirations of the Chinese and Tibetan 
peoples, the free world must, as a first 
step, ensure that it does nothing to in- 
crease the power of the Chinese mili- 
tary. In practical terms, this means no 
hard currency transfers to the Chinese 
military. 

A prime source of hard currency for 
the Chinese military has been arms 
sales, including ballistic missiles. They 
are now trying to establish a satellite 
launch service. For 25 million United 
States dollars, one-fourth the price of 
a Western launch service, the Chinese 
Army will launch Western satellites. 
They have proposed to launch two sat- 
ellites for Australia and one satellite 
for a group of countries in Southeast 
Asia. 

As I noted previously, within the 
past week a new issue has arisen to in- 
crease doubts as to the wisdom of 
these satellite launches by the Chi- 
nese. On November 9 the New York 
Times quoted an official of the Arms 
Control and Disarmament Agency 
[ACDA], who said that the United 
States is concerned that Communist 
China may sell missiles to the Middle 
East. 

On March 1 of this year CIA Direc- 
tor Webster testified before the 
Senate Foreign Relations Committee 
that Syria, as well as Iran, Iraq, and 
Libya, is developing a chemical weap- 
ons capability. Not only does Syria 
remain a major headquarters for inter- 
national terrorism, it is also in an offi- 
cial state of war with Israel. Poison 
gas coupled to the Chinese M-9 missile 
would change the balance of power in 
the Middle East. 

If it can at all help it, the United 
States should not be in the position of 
assisting any Chinese plans to peddle 
missiles to the Middle East. However, 
if the proposed export of United 
States satellites for launch by Chinese 
missiles is permitted, we will be assist- 
ing these Chinese plans, and pumping 
up the Chinese People’s Liberation 
Army at the same time. 

To prevent the export of these satel- 
lites, Senators should support my 
amendment. 

U.S. Worries THAT CHINA May AGAIN SELL 
MISSILES 
(By Michael R. Gordon) 

WASHINGTON, November 8.—A senior Ad- 
ministration official said today that the 
United States is concerned that China may 
drop its commitment not to sell medium- 
eil missiles or the technology to make 

em. 

The official, who spoke at a seminar orga- 
nized by the Arms Control and Disarma- 
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ment Agency, declined to be specific about 
possible Chinese export efforts. 

China has previously advertised for sale 
its M family of missiles and has indicated a 
willingness to help other nations make bal- 
listic missiles, American officials have said. 
The remarks by the American official today 
appeared to reflect a concern that the Chi- 
nese are again marketing these weapons and 
technology. 

Other Administration officials said they 
were aware of reports that China was sell- 
ing missiles in the Middle East and else- 
where. While expressing concerns over 
these reports, several officials said there 
was conflicting information about what 
weapons might be for sale. They said they 
had no proof that a deal had been consum- 
mated. 


ELSEWHERE IN ASIA 


On other proliferation matters, the senior 
official painted a disturbing picture of de- 
velopments in Asia. Pakistan, he said, is con- 
tinuing its efforts to acquire illicit nuclear 
technology abroad, and India is producing 
far more plutonium than it needs for civil- 
ian purposes. The United Staies has asked 
Moscow to intercede with the Indians but is 
disappointed with the Soviet efforts, the of- 
ficial said. 

Under the rules of the conference, held at 
the Wye Plantation in Maryland, the identi- 
ties of the Administration officials who 
spoke there could not be disclosed. 

American officials were shocked when 
they learned in March 1988 that China had 
sold old medium-range missiles to Saudi 
Arabia. The sale was a serious setback to 
their efforts to stem the spread of ballistic 
missiles. 

The Reagan Administration sought assur- 
ances from the Chinese that they would 
make no further missiles sales. Chinese offi- 
cials reportedly indicated that they would 
not sell intermediate-range missiles. 


WHAT U.S. WANTS 


Bush Administration specialists have been 
eager to get Beijing to reaffirm and clarify 
this understanding. For example, it is not 
clear exactly how it defines an intermediate- 
range missile. Nor is it clear to whom it in- 
tended to rule out the sale of missile tech- 
nology, the senior official said. 

But he expressed concern that the strain 
in relations that followed the Chinese crack- 
down in June on the democracy movement 
had hampered American efforts to obtain 
clarifications of Chinese missile views. A 
meeting in China on profliferation issues 
with American and Soviet officials was 
called off, the official said. 

Turning to Pakistan, the official said “it is 
fair to say that the Pakistanis have not re- 
duced their efforts to acquire equipment 
abroad” that could be used to make nuclear 
weapons.. 

President Bush told Congress last month 
that Pakistan does not possess a nuclear 
device; a certification to that effect is 
needed to provide military and economic 
aid. However, the senior official said that 
Pakistan has come so far in its nuclear pro- 
gram that Mr. Bush has “great difficulty” 
in making that certification. 


Mr. SIMON. Mr. President, the lan- 
guage has been worked out with this 
side. I am pleased to accept the 
amendment. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? 
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If not, the question is on agreeing to 
the amendment. 

The amendment 
agreed to. 

Mr. COCHRAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Srmon). Without objection, it is so or- 
dered. 


(No. 1126) was 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:35 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 2461) to au- 
thorize appropriations for fiscal year 
1990 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for such 
fiscal year, and for other purposes. 

The message also announced that 
the House has passed the following 
joint resolution, with amendments, in 
which it requests the concurrence of 
the Senate: 
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S.J. Res. 16. Joint resolution designating 
the month of November 1989 as “National 
Alzheimer's Disease Month." 


The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
currence of the Senate: 


H.R. 426. An act for the relief of Christy 
Carl Hallien, of Arlington, TX; 

H.R. 429. An act for the relief of Melissa 
Johnson; 

H.R. 568. An act for the relief of 
Whiteworth Inc. of Gardenia, CA; 

H.R. 569. An act for the relief of Maurice 
G. Hardy; 

H.R. 713. An act for the relief of Bruce C. 
Veit; 

H.R. 715. An act for the relief of the 
Junior Achievement of Sacramento, Inc.; 

H.R. 757. An act for the relief of Richard 
W. Ireland; 

H.R. 1017. An act for the relief of William 
A. Cassity; 

H.R. 1018. An act for the relief of Samuel 
R. Newman; 

H.R. 1020. An act to permit reimburse- 
ment of relocation expenses of William D. 
Morger; 

H.R. 1021. An act for the relief of Char- 
lotte S. Neal; 

H.R. 1727. An act to modify the bound- 
aries of the Everglades National Park and to 
provide for the protection of lands, waters, 
and natural resources within the park, and 
for other purposes; 

H.R. 2107. An act for the relief of Pablo 
Cruz Patag; 

H.R. 2890. An act to designate the Federal 
Building and U.S. Courthouse located at 750 
Missouri Avenue in East St. Louis, IL, as the 
"Melvin Price Federal Building and U.S. 
Courthouse"; and 

H.R. 3628. An act to temporarily reduce 
the capital gains tax for noncorporate tax- 
payers, and for other purposes. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 217. Concurrent resolution 
honoring the centennial of the birth of 
India's Pandit Jawaharlal Nehru; 

H. Con. Res. 218. Concurrent resolution 
concerning the establishment of a South 
Pacific Nuclear Free Zone; and 

H. Con. Res. 225. Concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make technical corrections in 
the enrollment of the bill H.R. 2461. 

ENROLLED BILL SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill: 

H.R. 2991. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1990, and for other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro 
tempore [Mr. DASCHLE]. 


At 4:07 p.m. a message from the 
House of Representatives announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 2748) to authorize appropria- 
tions for fiscal year 1990 for intelli- 
gence and intelligence-related activi- 
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ties of the U.S. Government, the intel- 
ligence community staff, and the Cen- 
tral Intelligence Agency Retirement 
and Disability System, and for other 
purposes; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints the following as manag- 
ers of the conference on the part of 
the House: 

From the Permanent Select Com- 
mittee on Intelligence: Mr. BEILENSON, 
Mr. McCurpy, Mr. KASTENMEIER, Mr. 
Rog, Mr. McHucH, Mr. DWYER of New 
Jersey, Mr. WILSON, Mrs. KENNELLY, 
Mr. GLICKMAN, Mr. MAVROULES, Mr. 
RICHARDSON, Mr. SoLanRz, Mr. HYDE, 
Mr. LIVINGSTON, Mr. SHUSTER, Mr. 
CoMBEST, Mr. BEREUTER, Mr. ROWLAND 
of Connecticut, and Mr. Dornan of 
California. 

From the Committee on Foreign Af- 
fairs, for consideration of title IX of 
the Senate amendment, and modifica- 
tions committed to conference: Mr. 
FASCELL, Mr. HAMILTON, and Mr. 
BROOMFIELD. 

From the Committee on Armed 
Services, for consideration of Depart- 
ment of Defense tactical intelligence 
and related activities, and modifica- 
tions committed to conference: Mr. 
ASPIN, Mr. LANCASTER, and Mr. DICK- 
INSON. 

From the Committee on the Judici- 
ary, for consideration of sections 503 
and 601 of the Senate amendment, 
and modifications committed to con- 
ference: Mr. Epwarps of California, 
Mr. Morrison of Connecticut, Mr. 
BERMAN, Mr. SENSENBRENNER, and Mr. 
SMITH of Texas. 

The message also announced that 
the House has passed the following 
bill, without amendment: 

S. 931. An act to protect a segment of the 
Genesee River in New York. 

The message further announced 
that the House has agreed to the reso- 
lution (H. Res. 287) stating that the 
bill (S. 686) to consolidate and improve 
Federal laws providing compensation 
and establishing liability for oilspills, 
in the opinion of the House, contra- 
venes the first clause of the seventh 
section of the first article of the Con- 
stitution of the United States and is 
an infringement of the privileges of 
the House, and that such bill is re- 
spectfully returned to the Senate. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 215. An act to amend title 5, United 
States Code, with respect to the method by 
which premium pay is determined for irreg- 
ular, unscheduled overtime duty performed 
by a Federal employee; and 

H.R. 756. An act for the relief of Shelton 
Anthony Smith. 
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MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 426. An act for the relief of Christy 
Carl Hallien, of Arlington, TX; to the Com- 
mittee on the Judiciary. 

H.R. 429. An act for the relief of Melissa 
Johnson; to the Committee on the Judici- 
ary. 

H.R. 568. An act for the relief of 
Whiteworth Inc. of Gardenia, CA; to the 
Committee on the Finance. 

H.R. 569. An act for the relief of Maurice 
G. Hardy; to the Committee on the Judici- 


ary. 

H.R. 713. An act for the relief of Bruce C. 
Veit; to the Committee on the Judiciary. 

H.R. 715. An act for the relief of Junior 
Achievement of Sacramento, Inc.; to the 
Committee on Finance. 

H.R. 756. An act for the relief of Shelton 
Anthony Smith; to the Committee on the 
Judiciary. 

H.R. 757. An act for the relief of Richard 
W. Ireland; to the Committee on the Judici- 
ary. 

H.R. 1017. An act for the relief of William 
A. Cassity; to the Committee on the Judici- 


ary. 

H.R. 1018. An act for the relief of Samuel 
R. Newman; to the Committee on the Judi- 
ciary. 

H.R. 1020. An act to permit reimburse- 
ment of relocation expenses of William D. 
Morger; to the Committee on Energy and 
Natural Resources. 

H.R. 1021. An act for the relief of Charo- 
lette S. Neal; to the Committee on Armed 
Services. 

H.R. 2107. An act for the relief of Pablo 
Cruz Patag; to the Committee on the Judici- 


ary. 

H.R. 2890. An act to designate the Federal 
Building and U.S. Courthouse located at 750 
Missouri Avenue in East St. Louis, IL, as the 
"Melvin Price Federal Building and United 
States Courthouse”; to the Committee on 
Environment and Public Works. 


The following concurrent resolutions 
were read, and referred as indicated: 


H. Con, Res. 217. Concurrent resolution 
honoring the centennial of the birth of 
India’s Pandit Jawaharlal Nehru; to the 
Committee on the Judiciary. 

H. Con. Res. 218. Concurrent resolution 
concerning the establishment of a South 
Pacific Nuclear Free Zone; to the Commit- 
tee on Foreign Relations. 


MEASURES PLACED ON THE 
CALENDAR 


Under the authority of the order of 
the Senate of November 9, 1989, the 
following bill was read the first and 
second times by unanimous consent, 
and placed on the calendar: 

H.R. 3628. An act to temporarily reduce 
the capital gains tax for noncorporate tax- 
payers, and for other purposes. 

The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 1727. An act to modify the bound- 
aries of the Everglades National Park and to 
provide for the protection of lands, waters, 
and natural resources within the park, and 
for other purposes. 
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The Committee on Foreign Rela- 
tions was discharged from the further 
consideration of the following bill, 
which was placed on the calendar: 

H.R. 1495. An act to amend the Arms Con- 
trol and Disarmament Act to authorize ap- 
propriations for the Arms Control and Dis- 
armament Agency, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. 1782. A bill to amend the Public Health 
Service Act to provide for the establishment 
of an AIDS treatment assistance program 
for low-income individuals, and for other 
purposes (Rept. No. 101-197). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 52. A bil! to authorize the reformula- 
tion of the Cedar Bluff Unit of the Pick- 
Sloan Missouri Basin Program, Kansas, to 
provide for the amendment of water service 
and repayment contracts (Rept. 101-198). 

S. 486. A bill to authorize the Secretary of 
the Interior to construct and test the Lake 
Meredith Salinity Control Project, New 
Mexico and Texas, and for other purposes 
(Rept. No. 101-199). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 1121. A bill to authorize additional ap- 
propriations for the construction of the 
Buffalo Bill Dam and Reservoir, Shoshone 
Project, Pick-Sloan Missouri Basin Program, 
Wyoming (Rept. No. 101-200). 

S. 1275. A bill to authorize the Secretary 
of the Interior to construct, operate, and 
maintain a water treatment plant for the 
purpose of treating water discharged from 
the Leadville Mine Drainage Tunnel near 
Leadville, CO, in order to meet water qual- 
ity standards, and for other purposes. (Rept. 
No. 101-201). 

H.R. 1310. A bill to redesignate a certain 
portion of the George Washington Memori- 
al Parkway as the “Clara Barton Parkway” 
(Rept. No. 101-202). 

By Mr. INOUYE. From the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a susbstitute. 

S. 1783. A bill to regulate Indian child pro- 
tection and prevent child abuse on Indian 
Reservations (Rept. No. 101-203). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. RIEGLE: 

S. 1872. A bill to amend title II of the 
Social Security Act to provide for improve- 
ments in widow's and widower's insurance 
benefits; to the Committee on Finance. 

By Mr. HATCH: 

S. 1873. A bill to amend title 38, United 
States Code, to repeal the termination of 
the Veterans' Educational Assistance pro- 
gram and to extend the 10-year delimiting 
period for certain Vietnam veterans; to the 
Committee on Veterans' Affairs. 
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By Mr. HEINZ: 

S.J. Res. 226. Joint resolution to designate 
the year 1990 as the “Bicentennial Anniver- 
sary of the Legacy of Benjamin Franklin"; 
to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MITCHELL (for himself, Mr. 
Dore, Mr. Levin, Mr. Hetms, Mr. 
SIMON, and Mr. WIRTH:) 

S. Res, 207. Resolution welcoming the 
opening of the Berlin Wall and calling for 
its complete destruction; considered and 
agreed to. 

By Mr. SYMMS: 

S. Con. Res. 81. Concurrent resolution ex- 
pressing the sense of the Congress that it 
should be the policy of the United States to 
encourage an acceleration of growth in se- 
lected Third World nations in order to 
create new markets for advanced-country 
products and services; to the Committee on 
Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RIEGLE: 

S. 1872. A bill to amend title II of 
the Social Security Act to provide for 
improvements in widow's and widow- 
er's benefits; to the Committee on Fi- 
nance. 

SOCIAL SECURITY DISABLED WIDOW'S AND 

WIDOWER'S EQUITY ACT 
e Mr. RIEGLE. Mr. President, I am 
pleased to introduce S. 1872, the Social 
Security Disabled Widow's and Widow- 
er's Equity Act of 1989. The bill 
amends title II of the Social Security 
Act to provide for improvements in 
the way widows and widowers (herein- 
after referred to as widows) can qual- 
ify for benefits as disabled survivors of 
their spouses. Congressman JAMES L. 
OBERSTAR (D-Minn) has introduced 
parallel legislation in the House (H.R. 
2731). 

Disabled widows are treated less eq- 
uitably than disabled workers under 
the eligibility requirements of the 
Social Security Act that stipulate two 
different standards for determining 
disability. Wage earners and SSI appli- 
cants just establish that medically de- 
terminable impairments are so severe 
as to preclude substantial gainful ac- 
tivity. If such an impairment exists 
but does not meet the listing of im- 
pairments published in Social Security 
regulations, the applicant's age, educa- 
tion, and work experience are also 
taken into consideration. This is not 
true for disabled widows whose eligi- 
bility is measured against the listings 
alone. This double standard would be 
eliminated by the passage of this bill. 

Unlike disabled wage earners, dis- 
abled widows under age 65 receive re- 
duced benefits and widows under age 
50 do not qualify for disability bene- 
fits. Even though disabled widows lack 
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earning power, they are unable to re- 
ceive benefits before age 50, and, once 
they attain age 50, they receive re- 
duced benefits. These inequities con- 
tribute largely to the impoverishment 
of disabled widows throughout the 
country. This bill will remove the ex- 
isting age 50 requirement and elimi- 
nate the reduction in benefits for 
months before age 65. 

Under current law, a widow can es- 
tablish eligibility for widow's disability 
benefits only during the 7 years after 
the death of the worker or cessation of 
mother's benefits. The underlying pre- 
sumption is that a widow who is nei- 
ther caring for young children nor dis- 
abled is capable of self-support. Thus, 
she can enter the workforce and qual- 
ify for her own disabled worker's bene- 
fit before her protection as a widow 
expires. Benefits, however, can be to- 
tally inadequate if the widow has only 
a few years of experience in the work 
force. For this reason, my bill will 
eliminate the requirement that the 
disabling condition must occur within 
7 years of the worker's death or cessa- 
tion of mother's benefits. 

Mr. President, I intend to work vig- 
orously for the passage of this bill 
which will eliminate the inequities 
currently facing widows who become 
disabled and seek Social Security bene- 
fits based on the earnings of a de- 
ceased spouse.e 


By Mr. HATCH: 

S. 1873. A bill to amend title 38, 
United States Code, to repeal the ter- 
mination of the Veterans' Educational 
Assistance Program and to extend the 
10-year delimiting period for certain 
Vietnam veterans; to the Committee 
on Veterans' Affairs. 

CONTINUATION OF VETERANS' EDUCATIONAL 

ASSISTANCE PROGRAM 

Mr. HATCH. Mr. President, I rise 
today, recognizing the proximity of 
Veterans Day, to introduce a bill that 
I feel will give veterans the education 
benefits they deserve. 

This bill would ensure that all veter- 
ans eligible to receive educational as- 
sistance under the Veterans' Educa- 
tional Assistance Program have 10 
years after discharge or release from 
active duty in which to pursue a pro- 
gram of education with such assist- 
ance. It also provides 1 day of addi- 
tional assistance for every day veter- 
ans served in the Vietnam Theater of 
Combat Operations. 

According to a survey I requested, 
based on a model sample of veterans 
at Weber State College in Utah, Viet- 
nam-era veterans entered the military 
with the understanding that the edu- 
cational benefits granted under the 
Veterans' Educational Assistance Pro- 
gram would be available upon their 
discharge. With the December 31, 
1989, termination date quickly ap- 
proaching, these benefits will no 
longer be available to many who chose 
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to prolong their service in the U.S. 
Armed Forces. 

The Department of Veterans Affairs 
estimated that approximately 1 mil- 
lion veterans will have some remaining 
months of eligibility after the Decem- 
ber 31, 1989, cutoff date. I am there- 
fore providing the opportunity for vet- 
erans to receive the educational bene- 
fits they deserve and that were prom- 
ised to them when they entered mili- 
tary service. 

The Montgomery GI bill is a plan 
that generously and fairly rewards vet- 
erans for their service to our country, 
but it seems to overlook many who 
chose to stay in the service and are 
therefore not eligible for full educa- 
tion assistance under either program. I 
am merely asking that those transito- 
ry veterans who have earned the op- 
portunity to pursue an education and 
become a productive member of the 
Nation's work force, have the chance 
to do so. Those who remained in the 
military after the Vietnam era should 
not be penalized by being denied a full 
10 years following discharge to use 
their benefits. When they entered the 
service, these veterans were promised 
45 months of educational benefits, and 
I feel it is our obligation to keep that 
promise. 

Education assistance was originally 
intended to facilitate the transition 
from military service to civilian life 
and to aid veterans whose careers were 
interrupted or hindered because of 
their military service. Studies show 
that while many veterans have suc- 
cessfully adjusted to civilian life, there 
are many others who continue to 
struggle with readapation problems. 

Many, including the Department of 
Veterans Affairs, may argue that ex- 
tending the delimiting period is not 
consistent with the readjustment 
intent of the program. But, by study- 
ing the National Vietnam Veterans 
Readjustment Study conducted by Re- 
search Triangle Institute [RTI] in 
1988, one will find that a substantial 
number of both men and women who 
served in the Vietnam theater of oper- 
ations have experienced at least one 
serious readjustment problem after re- 
turning to civilian life, and a majority 
of these veterans continue to experi- 
ence at least one such problem. Those 
who most literally fought the war— 
theater veterans exposed to high 
levels of war zone stress—were signifi- 
cantly more prone to these problems. 

I am introducing this measure to 
extend assistance to veterans because 
of the great readjustment problems 
they face throughout their lives. Ac- 
cording to the RTI study, differences 
of educational attainment exist, com- 
pared to that of civilians; there were 
also discrepancies of educational at- 
tainment between Vietnam theater 
veterans and Vietnam-era veterans. It 
was found that men exposed to high 
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war stress were less educated than 
those exposed to lower levels. It is for 
this reason that I want to provide ad- 
ditional assistance to those who de- 
fended our country in theater combat. 

Contrasts between civilians and Viet- 
nam theater veterans of various back- 
grounds abound, not only on educa- 
tion but also on employment status 
and occupational instability. Among 
males overall, theater veterans were 
marginally less educated than civil- 
ians, and those veterans exposed to 
high war stress were significantly less 
educated, according to the RTI study. 

Male theater veterans and veterans 
exposed to high war stress also tend to 
have a work history characterized by 
occupational instability more often 
than civilians. For example, theater 
veteran men experiencing high war 
stress were almost twice as likely as 
their civilian counterparts to score at 
the highest level of occupational insta- 
bility—25.3 percent versus 14.2 per- 
cent. Vietnam theater veterans ex- 
posed to high levels of war stress have 
higher rates of posttraumatic stress 
disorder [PTSD] than other Vietnam 
veterans, and both men and women 
with PTSD were more likely to report 
work histories characterized by insta- 
bility than those without this disorder. 
Among males, those with PTSD had 
acquired less education and were more 
likely to be unemployed than civilians, 
and were also more than twice as 
likely (42.2 percent versus 19.1 per- 
cent) to report high levels of occupa- 
tional instability. Females with PTSD 
were more than four times as likely 
(21.8 percent versus 5.6 percent) to 
report high levels of occupational in- 
stability. In addition, male theater vet- 
erans with PTSD were more than 5 
times more likely to be unemployed 
(13.3 percent versus 2.5 percent). Be- 
cause of relatively high unemploy- 
ment, especially among younger Viet- 
nam veterans, there is a special need 
now for education and training assi- 
tance that we cannot afford to over- 
look. 

The Department of Veterans Affairs 
has provided me with the approximate 
total numbers of veterans eligible for 
education benefits under chapter 34 of 
title 38, United States Code, the group 
comprising those veterans who would 
qualify for this extended entitlement. 
The DVA estimated: fiscal year 1990, 
108,600; fiscal year 1991, 61,800; fiscal 
year 1992, 43,400; fiscal year 1993, 
32,200; fiscal year 1994, 24,000. The 
DVA also estimated that this extended 
program would cost approximately 
$574 million in benefits, and $9 million 
in administrative costs. 

Many may argue that this is too 
costly. But they are ignoring the 
promise that was made to these people 
when they joined, and the many ad- 
vantages that the United States enjoys 
as a result of these veterans’ devoted 
service. Our Nation will further bene- 
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fit as our competitiveness is increased 
by a more educated and productive 
work force. We owe it to these devoted 
veterans to ensure their continued 
education assistance, so that they can 
receive the education they deserve. 
Many veterans are juggling full-time 
or part-time jobs and family responsi- 
bilities, and 10 years are needed for 
them to complete their degree require- 
ments. These veterans are entitled to 
45 months of education benefits and 
they should be given 10 years from 
their date of discharge in which to use 
this assistance. 

I urge my colleagues to support this 
bill and give those who so ably defend- 
ed our country the opportunity for 
education that they deserve. 


By Mr. HEINZ: 

S.J. Res. 226. Joint resolution to des- 
ignate the year 1990 as the “Bicenten- 
nial Anniversary of the Legacy of Ben- 
jamin Franklin”; to the Committee on 
the Judiciary. 

BICENTENNIAL ANNIVERSARY OF THE LEGACY OF 

BENJAMIN FRANKLIN 

€ Mr. HEINZ. Mr. President, I rise 
today to introduce legislation that 
celebrates the bicentennial anniversa- 
ry of a great Pennsylvanian, Ameri- 
can, and world leader—Benjamin 
Franklin. Deceased in 1790, after 84 
years of service to his country and the 
world, Benjamin Franklin bequeathed 
to all mankind a legacy of achieve- 
ment unmatched in its scope or impor- 
tance. Benjamin Franklin, considered 
by many as the original American, was 
known as the “first citizen of the 
world” and hailed as a man of unlimit- 
ed dimension. As a printer, publisher, 
diplomat, public servant, scientist, 
businessman, philosopher, philanthro- 
pist, healthcare pioneer, and achieving 
senior citizen, Franklin left a legacy 
and a philosophy that continues to 
profoundly influence our lives today. 

The establishment of our Nation was 
made possible by the Founding Fa- 
thers, among whom Benjamin Frank- 
lin was the senior member. By pledg- 
ing his life, his fortune, and his sacred 
honor in the cause of freedom and lib- 
erty, Franklin epitomized the spirit 
that guided our young Nation to inde- 
pendence. 

Born in Boston in 1706 and appren- 
ticed as a printer to his brother, 
Franklin learned quickly the power of 
the written word and its ability to in- 
fluence public opinion. At 17 he made 
his home in Philadelphia where he es- 
tablished himself as the Nation's fore- 
most printer and publisher. During his 
career, Franklin published seven Eng- 
lish language newspapers, and his 
Pennsylvania Gazette, the most widely 
circulated newspaper in America, 
championed the cause of liberty. 
Franklin also published the first for- 
eign language newspaper, the first po- 
litical cartoon, and the first novel in 
America. 
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Elected to the Pennsylvania assem- 
bly in 1750, Franklin was to be active 
in politics for the next 38 years. He 
was selected as Speaker and agent to 
Parliament. The highlight of his 14 
years in England was his convincing 
argument before the House of Com- 
mons to repeal the Stamp Act. Frank- 
lin was also the Deputy Postmaster 
General of North America and was 
later appointed by Congress as the 
first Postmaster General of America. 

Benjamin Franklin played a signifi- 
cant role in the founding of the 
United States through his work as a 
delegate to the Second Continental 
Congress, which voted independence 
in 1776. Benjamin Franklin was our 
first diplomat and through his earnest 
efforts secured recognition of our 
infant Republic by France. He gained 
men, ships and money to help in pur- 
suit of our war of independence. It was 
due to his patience and skill that we 
achieved a treaty of peace with Great 
Britain in 1788. 

Elected President of Pennsylvania, 
Franklin not only served as chief exec- 
utive of his State but was also drafted 
to represent it in the Constitutional 
Convention convened to revise the Ar- 
ticles of Federation—our first charter. 
It was his wit and wisdom that kept 
the Framers of our Constitution at 
work during the hot summer of 1787, 
and his spirit and dedication that en- 
abled 13 separate colonies to become 
one nation. 

Benjamin Franklin, the citizen, 
played an active role in the better- 
ment of his city and the world. He es- 
tablished the first subscription library 
and the first mutual insurance compa- 
ny, the University of Pennsylvania and 
the first hospital in America. 

As a scientist, Benjamin Franklin is 
held in the highest esteem throughout 
the world. He invented the lightning 
rod, the electric storage battery and 
his book on electricity was in great 
demand throughout the world. He in- 
vented a smokeless fireplace, a wood- 
burning stove and a copying machine. 
Franklin was the first to explain the 
Gulf Stream, to study communication 
between insects, to experiment with 
gypsum as a fertilizer, and the need to 
rotate crops to improve fertility of 
soils. 

At the time of his death in 1790, 
Benjamin Franklin received many 
tributes, perhaps none more eloquent 
than that of French Finance Minister, 
Baron Turgot who in praising Frank- 
lin said, “he snatched the lightning 
from the sky and the scepter from the 
tyrants.” 

In 1990, we celebrate the 200th anni- 
versary of Benjamin Franklin’s legacy 
of genius. By recognizing the vital con- 
tributions that Franklin made to the 
fabric of American society and by hon- 
oring him for his many scientific, eco- 
nomic, and cultural achievements, we 
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can encourage all Americans to follow 
in Franklin's footsteps, be it in public 
service, industry, science, or the arts.e 


ADDITIONAL COSPONSORS 
S. 16 
At the request of Mr. CRANSTON, the 
name of the Senator from Arizona 
(Mr. DECONCINI] was added as a co- 
sponsor of S. 16, a bill to require the 
executive branch to gather and dis- 
seminate information regarding, and 
to promote techniques to eliminate, 
discriminatory wage-setting practices 
and discriminatory wage disparities 
which are based on sex, race, or na- 
tional origin. 
S. 110 
At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon- 
sor of S. 110, a bill to revise and 
extend the programs of assistance 
under title X of the Public Health 
Service Act. 
S. 135 
At the request of Mr. GLENN, the 
name of the Senator from Arkansas 
(Mr. Bumpers] was added as a cospon- 
sor of S. 135, a bill to amend title 5, 
United States Code, to restore to Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political processes of the 
Nation, to protect such employees 
from improper political solicitations, 
and for other purposes. 
8. 137 
At the request of Mr. Boren, the 
name of the Senator from Illinois [Mr. 
Drxon] was added as a cosponsor of S. 
137, a bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide 
for a voluntary system of spending 
limits and partial public financing of 
Senate general election campaigns, to 
limit contributions by multicandidate 
political committees, and for other 
purposes. 
S. 435 
At the request of Mr. Rer, the 
name of the Senator from California 
[Mr. WiÓiLSON] was added as a cospon- 
sor of S. 435, a bill to amend section 
118 of the Internal Revenue Code to 
provide for certain exceptions from 
certain rules determining contribu- 
tions in aid of construction. 
S. 720 
At the request of Mr. BoREN, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of S. 720, a bill to amend the Internal 
Revenue Code of 1986 to extend and 
modify the targeted jobs credit, and 
for other purposes. 
8. 734 
At the request of Mr. REID, the 
name of the Senator from Idaho [Mr. 
McCLURE] was added as a cosponsor of 
S. 734, a bill to authorize and direct 
the General Accounting Office to 
audit the Federal Reserve Board, the 


CONGRESSIONAL RECORD—SENATE 


Federal Advisory Council, the Federal 
Open Market Committee, and Federal 
Banks and their branches. 
S. 1041 
At the request of Mr. Conran, the 
name of the Senator from Idaho [Mr. 
SvMMs] was added as a cosponsor of S. 
1041, a bill to amend the Internal Rev- 
enue Code of 1986 to provide tax relief 
for farmers who realize capital gain on 
the transfer of farm property to satis- 
fy an indebtedness, and for other pur- 
poses. 
S. 1310 
At the request of Mr. Simon, the 
name of the Senator from Maryland 
(Mr. SARBANES] was added as a cospon- 
sor of S. 1310, a bill to eliminate illiter- 
acy by the year 2000, to strengthen 
and coordinate literacy programs, and 
for other purposes. 
S, 1582 
At the request of Mr. SrMoN, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 1582, a bill to amend the Foreign 
Assistance Act of 1961 to provide for 
certain forms of assistance to Poland 
to ensure the success of freedom and 
democracy in Poland. 
S. 1676 
At the request of Mr. PELL, the name 
of the Senator from Michigan [Mr. 
LEvIN] was added as a cosponsor of S. 
1676, a bill to strengthen the teaching 
profession, and for other purposes. 
S. 1815 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Mon- 
tana [Mr. BURNS] was added as a co- 
sponsor of S. 1815, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
clude the imposition of employer 
Social Security taxes on cash tips. 
SENATE JOINT RESOLUTION 214 
At the request of Mr. THURMOND, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of Senate Joint Resolution 
214, a joint resolution to express the 
sense of the Congress regarding the 
removal of offensive sexual material 
from television broadcasting. 
SENATE JOINT RESOLUTION 218 
At the request of Mr. Inouye, the 
names of the Senator from Utah [Mr. 
HarcH], and the Senator from Kansas 
[Mrs. KASSEBAUM] were added as co- 
sponsors of Senate Joint Resolution 
218, a joint resolution to designate the 
week of December 3, 1989, through 
December 9, 1989, as "National Ameri- 
can Heritage Week." 


SENATE CONCURRENT RESOLU- 
TION 81—RELATING TO PRI- 
VATE DIRECT INVESTMENT IN 
THE THIRD WORLD 
Mr. SYMMS submitted the follow- 

ing concurrent resolution; which was 

referred to the Committee on Foreign 

Relations: 
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S. Con. Res. 81 


Whereas the creation of new employment 
worldwide is increasingly needed to main- 
tain stability as populations expand; 

Whereas such job growth in the Third 
World would open vital new markets for the 
products and services of the advanced na- 
tions; 

Whereas neither welfare-type aid nor the 
mere reduction of developing-country debt 
can, in itself, provide the basis for growth of 
the economies of those countries; 

Whereas private direct investment is the 
principal way to bring about growth in the 
developing nations; and 

Whereas private companies can be encour- 
aged to seek opportunities in the Third 
World and fugitive capital can be induced to 
return home if it is made clear that the in- 
dustrialized nations are united in a consist- 
ent policy of facilitating development: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) the United states should make known 
and urge the other member nations of the 
Organization for Economic Cooperation and 
Development (OECD) to agree to pursue 
policies of growth-oriented assistance to 
such developing nations as may be deemed 
likely to show important expansion if cer- 
tain circumstances are created; 

(2) the United States should urge its 
OECD partners to meet, discuss, and adopt 
such measures of encouragement as may be 
necessary and practical; 

(3) the United States should urge the 
other advanced nations to join with the 
United States in giving new positive signs of 
accepting importation of Third World prod- 
ucts into their economies; 

(4) the United States should ask the other 
advanced nations to encourage private 
direct investment in the Third World by 
their citizens; 

(5) the United States should make it a 
condition of the actions in this concurrent 
resolution that only those selected Third 
World nations that give definite promises of 
full cooperation in this joint effort are to 
become partners in the program; and 

(6) such cooperation should include na- 
tional treatment" for private direct inves- 
tors, an undertaking to keep any protection 
of new industries as small and as brief as 
possible, and an agreement to listen atten- 
tively to advice of the OECD in the selec- 
tion of new industrial or commercial 
projects, in the general management of the 
Third World nation's economy, and in the 
reassessment of its comparative advantages. 

Mr. SYMMS. Mr. President, I would 
like to offer a resolution to express 
the sense of the Congress strongly in 
favor of private direct investment in 
the Third World as a means of assur- 
ing our own economic growth and se- 
curity. 

The program would create employ- 
ment and purchasing power where 
there is very little today. It would 
create jobs and tax revenues here and 
among our allies. And unlike the peri- 
odic efforts to get a brief economic lift 
by urging Germany or Japan to speed 
up their consumption, this would en- 
courage expansion and stability for 
the 1990's and many decades beyond. 

Over a 5-year period, my friend, 
Charles A. Cerami, and a remarkable 
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team of leaders from around the world 
have studied the real bottom line of 
the future of our economy: employ- 
ment. Most of the world, whether ad- 
vanced or less developed, suffers from 
a shortage of jobs. This is worsening. 
Experts estimate that 100 million new 
jobs a year are needed worldwide to 
prevent a spreading and worsening of 
the violence we have seen in many 
places. But as technology and robotics 
eliminate a lot of human employment, 
hardly any net new jobs are created. 

Because U.S. unemployment is low 
at this time, we don’t realize how fast 
our own job picture could change if all 
our foreign markets suffer a decline in 
personal buying power. 

The time to head this off is now, not 
in a time of crisis, Cerami and his col- 
leagues say in a book recently pub- 
lished by Praeger Publishers in New 
York and London. The book is titled, 
“An International Roundtable on 
World Economic Development,” and I 
consider it a landmark because the 16 
world leaders who have put their 
thoughts into it are willing to act on 
their words. 

There are important chapters by our 
distinguished colleague, Senator BILL 
Rots of Delaware, and our former col- 
league, Jack Kemp, now an outstand- 
ing member of President Bush’s Cabi- 
net. Also in it are two European for- 
eign ministers, the secretaries general 
of two world organizations, Germany’s 
present Ambassador to Washington, 
our former Secretary of Agriculture 
Jack Block, former Commerce Under 
Secretary Lionel Olmer, and Dr. Fran- 
cisco Aguirre, publisher of one of our 
great Spanish-language newspapers, 
Diario Las Americas. 

Everybody who has contributed to 
this book has spoken out plainly, with- 
out any cautious rhetoric. The Sena- 
tor from Delaware, BILL ROTH, for in- 
stance, just about said it all in these 
words: 

We have to get more countries on their 
feet, because you can’t make much money 
selling to poor people. 

Just to have gathered and managed 
this symposium of brilliant personal- 
ities is a remarkable achievement for a 
private citizen. To have coordinated 
their views so that a coherent plan 
emerges, despite their differences, 
Charles Cerami’s organizing efforts 
are reminiscent of Jean Monnet’s work 
in crafting the European Community. 

There are a number of powerful 
points that all these leaders—and all 
of us—agree on: 

That the steady expansion of invest- 
ment into new areas is important to 
our future. 

That our governmental policies to 
encourage those investments must be 
steady enough to give businessmen the 
confidence to plan and act. 

That investment and development 
are fields in which we have a massive 
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advantage over the Soviets, and we 
should use it to build security. 

And that developing nations wishing 
to take part in the growth program 
must bear their share of responsibil- 
ity. Some of their economic systems 
need overhauling. They, too, must 
make changes. They, too, must give 
our Government confidence. 

And, Mr. President, that brings me 
to a new point: One new thing out 
there is the Third World itself. Not 
all, but substantial parts of it. 

Many developing nations are willing 
to do much of what we are suggesting, 
Cerami and his group assure me. Some 
Latin American nations that had once 
considered our direct investments re- 
pugnant to their dignity now insist 
that partnership is the way they want 
to develop. Many of Africa’s top offi- 
cials have become mature and sophis- 
ticated leaders in a surprisingly short 
time after their independence. They 
no longer talk of being repaid for their 
hard past, but of looking ahead to a 
partnership in which our companies 
must be guaranteed fair treatment 
equal to their own nationals. 

I think we are coming to the 
moment when all this will be apparent 
to the business leaders and voters of 
the United States, Canada, Europe— 
all the industrialized countries. The 
whole OECD group of advanced na- 
tions should be urged to take part. For 
the meshing of our present abilities 
and the Third World’s potential can 
be a marriage made in heaven. 

This sense of the Senate resolution 
is not about foreign aid. It is about 
hardheaded investment and growth. 
Nothing in Cerami’s plan will require 
huge government outlays or any great 
new bureaucracy. The institutions are 
already in place. All we need is to give 
the clear signal that tells business to 
start. The leader of some advanced 
country is going to do it. I hope it will 
be ours. Then what a decade the 
1990’s can become. 


SENATE RESOLUTION 207—WEL- 
COMING THE OPENING OF 
THE BERLIN WALL AND CALL- 
ING FOR ITS COMPLETE DE- 
STRUCTION 


Mr. MITCHELL (for himself, Mr. 
Dore, Mr. Levin, Mr. HELMuSs, Mr. 
Srmon, and Mr. WIRTH) submitted the 
following resolution; which was con- 
sidered and agreed to: 

S. Res. 207 


Whereas, since the end of World War II, 
the United States and the Western allies 
have been committed to a free Berlin; 

Whereas the Berlin airlift, which symbol- 
ized that commitment, successfully ended 
the Soviet blockade of Berlin in 1949; 

Whereas the Berlin Wall was created to 
blockade the eastern half of Berlin and has 
stood as a symbol of oppression and denial 
of basic human freedom for 28 years; 

Whereas the people of Berlin have strug- 
gled heroically against this artificial division 
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of their city, and numerous East Berliners 
lost their lives while attempting to escape 
their section of the city; 

Whereas free travel between East and 
West Berlin was permitted beginning on No- 
vember 9, 1989, and now the Berlin Wall has 
been opened in several places; and 

Whereas at least two million East Ger- 
mans have crossed to West Berlin during 
the first few days that the Wall has been 
opened: Now, therefore, be it 

Resolved, That the Senate— 

(1) welcomes the opening of the Berlin 
Wall as symbolic of the beginning of the 
process of reform taking place in the 
German Democratic Republic (East Germa- 
ny) and throughout Eastern Europe; 

(2) commends the people of Berlin for 
their desire for freedom, their courage and 
dignity, and their role in bringing about the 
opening of the Wall; 

(3) urges the Government of the German 
Democratic Republic (East Germany) to 
make permanent the freedom to travel, to 
permit the formation of political parties, 
and to hold free elections; and 

(4) calls upon the Soviet and East German 
authorities to remove and destroy the 
Berlin Wall. 


AMENDMENTS SUBMITTED 


NATIONAL AFFORDABLE 
HOUSING ACT 


WIRTH (AND HEINZ) 
AMENDMENT NO. 1107 


(Ordered referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs.) 

Mr. WIRTH (for himself and Mr. 
HEINZ) submitted an amendment in- 
tended to be proposed by them to the 
bill (S. 566) to authorize a new corpo- 
ration to support State and local strat- 
egies for achieving more affordable 
housing, to increase home ownership, 
and for other purposes; as follows: 


On page 16, between lines 9 and 10, insert 
the following: 

(3) providing for expaned homeownership 
opportunities by creating mortgage finance 
incentives that encourage energy-efficient 
homes. 

On page 21, after line 26, insert the fol- 
lowing: 

SEC. 203. UNIFORM ENERGY EFFICIENT MORTGAGE 
POLICY. 

The Secretary of Housing and Urban De- 
velopment, in consultation with the Secre- 
tary of Energy, shall within two years of the 
passage of the National Affordable Housing 
Act (NAHA), promulgate a uniform plan to 
make housing more affordable through 
mortgage financing incentives for energy ef- 
ficiency. To develop this plan, the Secretary 
shall form a task force to make recommen- 
dations on financing energy efficiency in 
private mortgages, through the policies of 
federal agencies and federally chartered in- 
stitutions. The task force shall include fed- 
eral home mortgage insurance and guaran- 
tor agencies, federally chartered financial 
institutions, mortgage bankers, homebuild- 
ers, real estate brokers, private mortgage in- 
surers, energy suppliers, and nonprofit 
housing and energy organizations. 
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On page 30, between lines 14 and 15, 
insert the following: 

(F) Gif newly constructed) meets energy ef- 
ficiency standards determined by the Secre- 
tary; the Secretary shall within one year of 
the passage of this Act promulgate new 
energy efficiency standards for all federally 
assisted housing. These standards shall 
meet or exceed the provisions of the Model 
Energy Code of the Council of American 
Building Officials. To develop these stand- 
ards, the Secretary shall create a task force 
composed of homebuilders, National, state 
and local housing agencies including public 
housing authorities, building code officials, 
energy efficiency organizations, utility orga- 
nizations, low-income housing organizations, 
and other parties designated by the Secre- 
tary." 

On page 32, after line 23, insert the fol- 
lowing: 

(5) Gf newly constructed) meets energy ef- 
ficiency standards determined by the Secre- 
tary; the Secretary shall within one year of 
the passage of this Act promulgate new 
energy efficiency standards for all federally 
assisted housing. These standards shall 
meet or exceed the provisions of the Model 
Energy Code of the Council of American 
Building Officials. To develop these stand- 
ards, the Secretary shall create a Task 
Force composed of homebuilders, national, 
state and local housing agencies including 
public housing authorities, building code of- 
ficials, energy efficiency organizations, utili- 
ty organizations, low-income housing orga- 
nizations, and other parties designated by 
the Secretary. 

On page 59, between lines 3 and 4, insert 
the following: 

(7) improve the ability of States, units of 
local government, nonprofit community 
housing development organizations, private 
lenders and for-profit developers of low- 
income housing to incorporate energy effi- 
ciency into the planning, design, financing, 
construction, and operation of affordable 
housing. 

On page 60, line 17, between “supply of” 
and “affordable” insert the following: 
*'energy-efficient,". 

On page 123, line 9, following "special 
project account.", insert the following: 
“Owners who add energy efficiency features 
beyond minimum standards that reduce 
gross rent requirements shall be entitled to 
retain 75 percent of the savings.“ 

On page 151, line 11, following "special 
project account.", insert the following: 
"Owners who add energy efficiency features 
beyond minimum standards that reduce 
gross rent requirements shall be entitled to 
retain 75 percent of the savings.“. 

On page 197, between lines 17 and 18, 
insert the following: 

(6) to reduce the cost of operating assist- 
ance to public and Indian housing by im- 
proving the energy efficiency of the housing 
Stock." 

On page 199, between lines 22 and 23, 
insert the following: 

(iv) meet energy efficiency standards de- 
termined by the Secretary; the Secretary 
shall within one year of the passage of this 
Act promulgate new energy efficiency 
standards for all federally assisted housing. 
These standards shall meet or exceed the 
provisions of the Model Energy Code of the 
Council of American Building Officials. To 
develop these standards, and to ensure their 
incorporation in federally assisted housing, 
the Secretary shall create a task force com- 
posed of national, state and local housing 
agencies including public housing authori- 
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ties, building code officials, energy efficien- 
cy organizations, utility organizations, low- 
income housing organizations, and other 
parties designated by the Secretary. 

On page 204, between lines 16 and 17, 
insert the following: 

(C) The Secretary of Housing and Urban 
Development shall reduce energy costs in 
public housing authorities by accelerating 
the implementation of HUD policies encour- 
aging use of private energy service compa- 
nies, pursuant to Section 118(a) of the 
Housing and Community Development Act 
of 1987. This shall be accomplished by pro- 
viding technical assistance to local housing 
authorities, and by creating five projects 
that demonstrate the energy cost reduction 
opportunities for public housing authorities 
through energy services contracts. These 
demonstration projects shall be established 
within one year of the passage of this Act. 
The results of the demonstration projects 
shall be disseminated to other public hous- 
ing authorities. The Secretary shall, within 
90 days of the passage of this Act, form a 
task force composed of HUD staff and out- 
side housing and energy efficiency organiza- 
tions, charged with carrying out this initia- 
tive. 


e Mr. WIRTH. Mr. President, making 
housing more affordable and cleaning 
up the environment are top priorities 
for the Nation. I believe that energy 
efficiency can and must be part of the 
solution to both of these issues. In 
short, I believe that good energy 
policy can be good housing policy, 
good environmental policy, and good 
economic policy. 

Despite our tremendous wealth, the 
United States is beset by the shame of 
homelessness and high housing costs 
are squeezing young people from the 
marketplace and from a piece of the 
American dream. But because energy 
costs are a major portion of the 
monthly housing bill reducing these 
costs can make housing more afford- 
able. Research indicates that after 


.rent and mortgage payments, energy 


represents 20 percent of the cost of 
housing. And the energy we waste re- 
sults in unnecessary fossil fuel com- 
bustion—the driving force behind local 
air pollution and the global warming 
threat. 

If we can reduce the cost of provid- 
ing energy services in the housing 
sector, we can make housing more af- 
fordable and help cut atmospheric pol- 
Iution. 

In addition, cost-effective energy ef- 
ficiency measures can cut our national 
housing bil by $25 billion annually. 
The Allíance to Save Energy estimates 
that these steps could allow 250,000 
families to become homeowners for 
the first time and that another 2 mil- 
lion people—mostly low-income rent- 
ers—could pay their monthly housing 
bill. In the process, we can save the 
equivalent of 400 million barrels of oil. 

For many years, the alliance has 
been working with the home builders, 
the Mortgage Bankers Association, the 
realtors, the insulation industry and a 
variety of other energy concerns to 
craft an ambitious, but practical, set of 
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policy proposals that will allow us to 
realize the benefits of energy efficien- 
cy in the housing sector. I believe 
these amendments will draw all par- 
ties, the private sector, public housing 
authorities, HUD and the mortgage 
lending institutions, into a joint effort 
to improve housing affordability and 
prevent wasteful energy use and un- 
necessary pollution. 

Affordable housing and energy effi- 
ciency are now at the forefront of the 
public policy agenda. Affordable hous- 
ing is a national crisis: the shame of 
homelessness and the squeeze on 
home ownership remain realities de- 
spite this Nation’s tremendous wealth. 
Today, many of our children are find- 
ing it difficult to own a home—even 
with two incomes. Young people that 
are able to afford their first home, 
must buy them further and further 
away from the urban centers and the 
workplace. 

Energy efficiency is also a pressing 
issue—for our energy security, our 
international competitiveness and for 
the environmental crisis that is un- 
folding around the world. It is now 
clear that the Earth’s atmosphere 
cannot benignly absorb the increasing 
levels of carbon dioxide released by 
man’s burning of fossil fuels. From 
acid rain to global warming, we have 
come to understand that energy policy 
is the essential component of environ- 
mental policy. Indeed, environmental 
policy is driving energy policy and will 
continue to do so for the foreseeable 
future. 

The ingredients of an energy effi- 
cient home are well known and com- 
mercially available: better insulation, 
radiant barriers, more efficient heat 
pumps, and high efficiency appliances. 
Unfortunately, these features are not 
being built into many of today’s 
homes. High initial costs and the fail- 
ure of mortgage insurance procedures 
to account for energy efficiency are 
the primary impediments. And that is 
why we need to incorporate energy ef- 
ficient measures into our national 
housing policy.e 


ASSISTANCE TO POLAND 


HUMPHREY (AND HELMS) 
AMENDMENT NO. 1108 


Mr. HUMPHREY (for himself and 
Mr. HELMS) proposed an amendment 
to the bill (S. 1582) to amend the For- 
eign Assistance Act of 1961 to provide 
for certain forms of assistance to 
Poland to ensure the success of free- 
dom and democracy in Poland, as fol- 
lows: 

At the end of the committee substitute, 
add the following new section: 

SEC. . CERTAIN USES OF EXCESS FOREIGN CUR- 
RENCIES. 

(a) AUTHORITY TO Use.—During fiscal year 

1990, the Administrator for title I of the 
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Foreign Assistance Act of 1961 may use, for 
the purposes described in subsection (b), 
such sums of foreign currencies described in 
subsection (c) as the Administrator may de- 
termine. 

(b) PURPOSES FOR WHICH CURRENCY MAY 
Be UsEp.—Foreign currencies may be used 
under this section— 

(1) for the same purposes for which assist- 
ance may be provided under title I of the 
Foreign Assistance Act of 1961, and 

(2) for the support of any institution pro- 
viding education for a significant number of 
United States nationals (who may include 
members of the United States Armed Forces 
or the Foreign Service or dependents of 
such members.) 

(c) CURRENCIES WHICH May BE USED.— 
The foreign currencies which may be used 
under this section are United States-owned 
excess foreign currencies that are in excess 
of amounts necessary for satisfaction of pre- 
existing commitments to use such curren- 
cies for other purposes specified by law. 

(d) WHERE CURRENCIES May BE USED.— 
Foreign currencies may be used under this 
section in the country where such curren- 
cies are held or in other foreign countries. 

(e) NONAPPLICABILITY OF OTHER PROVI- 
sions OF Law.—Foreign currencies may be 
used under this section notwithstanding sec- 
tion 1306 of title 31, United States Code, or 
any other provision of law. 

(f) LriMiTATION.—Foreign currency made 
available under this section may not be used 
in any Communist country listed pursuant 
to section 4201(d). 


HUMPHREY (AND OTHERS) 
AMENDMENT NO. 1109 


Mr. HUMPHREY (for himself, Mr. 
Simon, Mr. HELMS, and Mr. DOLE) pro- 
posed an amendment to the bill S. 
1582, supra, as follows: 


In the committee substitute, strike section 
803 and insert in lieu thereof the following: 
SEC. 803. CESSATION OF AID. 

(a) Funds provided under this act shall 
cease to be available to Poland if the Presi- 
dent of Poland, or any other Polish official, 
initiates martial law or a state of emergency 
for reasons other than necessary to respond 
to a natural disaster or a foreign invasion or 
of any member of the Senate a Sejm is re- 
moved from office or arrested through extra 
constitutional processes. 

(b) Funds provided under this act for 
Hungary shall cease to be available if the 
President of Hungary, or any Hungarian of- 
ficial, initiates martial law or a state of 
emergency for reasons other than necessary 
to respond to a natural disaster or a foreign 
invasion, or of any member of the Hungari- 
an National Assembly is removed from 
office or arrested through extra constitu- 
tional processes. 


BENTSEN (AND SIMON) 
AMENDMENT NO. 1110 


Mr. SIMON (for Mr. BENTSEN, for 
himself and Mr. Sox) proposed an 
amendment to the bill S. 1582, supra, 
as follows: 

On page 25, beginning with line 18, strike 
out all through line 22, and insert the fol- 
lowing: 

ELIGIBILITY OF POLAND FOR GENERALIZED 
SYSTEM OF PREFERENCES 

Sec. 311. Subsection (b) of section 502 of 

the Trade Act of 1974 (19 U.S.C. 2462(b)) is 
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amended by striking out “Poland” in the 
table within such subsection. 


McCONNELL AMENDMENT NO. 
1111 


Mr. McCONNELL proposed an 
amendment to the bill S. 1582, supra, 
as follows: 


At the end of the committee substitute: 

The Secretary of Commerce and the Sec- 
retary of Energy shall establish a task force 
to analyze the current supply and demand 
situation of coal in the Soviet Union. The 
analysis will include, but not be limited to: 

the causes of labor unrest in the Soviet 
coal industry and the impact of that unrest, 
of mining productivity, and of the transpor- 
tation system in the Soviet Union on domes- 
tic coal production in that country; 

the impact of increased industrialization 
and winter weather on Soviet coal demand; 

the likelihood of a shortfall between do- 
mestic supply and demand; 

the feasibility of meeting any shortfall 
which might occur with United States coal; 

the feasibility of coal from other countries 
meeting any shortfall which might occur; 
and 

steps which must be taken to enable 
United States coal to compete with other 
countries to meet any shortfall which might 


occur. 

The task force shall report their findings 
to Congress within 45 days of enactment of 
this Act. 


KERRY AMENDMENT NO. 1112 


Mr. KERRY proposed an amend- 
ment to the bill S. 1582, supra, as fol- 
lows: 


On page 8, line 23, insert “and environ- 
mentally sound natural resource manage- 
ment” after “principles”. 

On page 35, between 12 and 13, insert the 
following: 

(a) PRIORITY FOR THE CONTROL OF POLLU- 
TION.—The Congress recognizes the severe 
pollution problems affecting Poland and 
Hungary and the serious health problems 
which ensue from such pollution. The Con- 
gress therefore directs that a high priority 
be given in the implementation of assistance 
to Poland and Hungary to the control of 
pollution and the restoration of the natural 
resource base on which a sustainable, 
healthy economy depends. 

On page 35, line 13, strike out “(a)” and 
insert in lieu thereof “(b)”. 

On page 36, line 1, strike out (b)“ and 
insert in lieu thereof (c)“. 

On page 36, line 9, strike out (c)“ and 
insert in lieu thereof “(d)”. 

On page 36, line 16, strike out “(d)” and 
insert in lieu thereof (e)“. 

On page 36, line 17, strike out (a), (b), 
and (e)“ and insert in lieu thereof (b), (c), 
and (d)“. 

On page 36, line 22, strike out (e)“ and 
insert in lieu thereof (f)“. 

On page 38, lines 13 and 14 insert the fol- 
lowing: 

(g) DEPARTMENT OF ENERGY ACTIVITIES.— 

PRIORITY FOR EFFICIENT ENERGY USE.—In 
view of the high energy usage per unit of 
output in Hungary and Poland, the Secre- 
tary of Energy shall give high priority to as- 
sisting officials of Poland and Hungary in 
improving the efficiency of their energy use, 
through emphasis on such measures as effi- 
cient motors, lights, gears, and appliances 
and improvements in building insulation 
and design. 
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(h) ALTERNATIVE INVESTMENTS IN 
Enercy.—It is the sense of the Congress 
that the Administration should work with 
the Government of Hungary to achieve en- 
vironmentally safe alternative investments 
in energy efficiency, particularly with 
regard to projects along the Danube River. 


SYMMS AMENDMENT NO. 1113 


Mr. HELMS (for Mr. SYMMS) pro- 
poses an amendment to the bill S. 
1582, supra, as follows: 

At the appropriate place, add the follow- 
ing: “Funds provided through the Polish- 
American Enterprise Fund and the Hungari- 
an-American Enterprise Fund may be used 
for the establishment of Employee Stock 
Ownership Plans (ESOP's).". 


DOLE (AND SIMON) AMENDMENT 
NO. 1114 


Mr. DOLE (for himself and Mr. 
SIMON) proposes an amendment to the 
bill S. 1582, supra, as follows: 


On page 7, after line 2, insert the follow- 
ing new section: 

Sec. 4. OBJECTIVES OF UNITED STATES As- 
SISTANCE.—In order to ensure that United 
States assistance to Poland and Hungary 
supports the development of economic free- 
dom and opportunities for the people of 
those countries, the objectives of the United 
States assistance to Poland and Hungary 
shall be the realization of the following 
rights by the citizens of Poland and Hunga- 


(1) SECURITY OF PROPERTY AND CONTRACT.— 
The right to legally acquire private proper- 
ty in all its forms, including secure legal 
title to land. 

(2) A REGULATORY SYSTEM WHICH FACILITI- 
TATES ENTREPRENEURIAL ACTIVITY.—Freedom 
from onerous regulations which have forced 
economic and entrepreneurial activity into 
the informal, or unregistered, economy 
should be eliminated. 

(3) DISMANTLING OF WAGE AND PRICE CON- 
TROLS.—A market for Polish and Hungarian 
industries and goods that is not distorted by 
government-mandated wages or prices. 

(4) AN OPEN TRADE POLICY.—Freedom from 
market-distorting restrictions or subsidies 
on imports and exports. 

(5) LIBERALIZATION OF INVESTMENT AND CAP- 
ITAL FLOWS.—Freedom from limitations on 
ownership of productive enterprises by both 
domestic and foreign investors, as well as 
freedom from restrictions on removal of for- 
eign or domestic capital from Poland and 
Hungary. 

(6) PRIVATIZATION OF THE STATE SECTOR.— 
The ignition of activity by Polish and Hun- 
garian investors and entrepreneurs should 
be facilitated through the privatization of 
government enterprises. 

(7) PRO-GROWTH TAX POLICY.—Encourage : 
pro-growth tax policies which provide incen- 
tives for economic activity and investment. 

(8) DEVELOPMENT OF A PRIVATE BANKING 
STRUCTURE.—Secure rights to own and oper- 
ate banks and other financial service firms, 
as well as unrestricted access to private 
sources of credit. 

(9) INDIVIDUAL INVESTMENT IN THE PRIVATE 
SECTOR.—Access to financial instruments 
through which individuals may invest in the 
private sector, and 

On page 13, at line 15, strike 
"$320,000,000" and insert in lieu thereof 
“$260,000,000" and 
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On page 13, at line 18, strike “$80,000,000” 
and insert in lieu thereof “$65,000,000” and 

At the end of section 201, add the follow- 
ing new paragraph: 

"( ) INELIGIBILITY OF CERTAIN ENTITIES.— 
Neither the Polish-American Enterprise 
Fund, the Hungarian-American Enterprise 
Fund, nor the Overseas Private Investment 
Corporation shall finance or include in any 
of its programs any venture, project or en- 
terprise which: 

(1) has, individually or in combination, 
more than 20 percent of ownership, control, 
or equitable interest by the Polish or Hun- 
garian government, the communist party of 
Poland or Hungary, or any entity controlled 
by the Polish or Hungarian government or 
the communist party of Poland or Hungary, 
or high officials thereof; 

(2) has a Board of Directors more than 20 
percent of whom are high officials of the re- 
spective governments or communist parties 
of Poland or Hungary; 

(3) has been established by any organiza- 
tion or entity controlled by the Polish or 
Hungarian government or the communist 
party of Poland or Hungary; 

(4) is required to accede to the rules of the 
nen for Mutual Economic Assistance." 
an 

On page 20, at line 1, after "(1)", strike 
"Accept" and insert in lieu thereof “Solicit 
and accept" and 

On page 20, at line 13, after “(2)”, strike 
"Accept" and insert in lieu thereof “Solicit 
and accept” and 

On page 20, at line 15, strike and insert 
in lieu thereof the following new language: 

“| provided that a volunteer under this au- 
thority shall not be deemed to be an em- 
ployee of the United States except for the 
purposes of— 

(A) the tort claims provisions of title 28, 
United States Code, and 

(b) subchapter I of chapter 81 of title 5, 
United States Code, relating to compensa- 
tion for work injuries." and 

On page 27, at line 7, strike Section 304 in 
its entirety and 

On page 34 at line 20, add the following 
new section: 

"SEC. 403. EDUCATIONAL 
CHANGES. 

(a) OBsecTIve.—It is the sense of the Con- 
gress that the President should— 

(1) encourage privately administered edu- 
cational and cultural exchanges between 
the people of the United States and the 
people of Poland and the people of the 
United States and the people of Hungary; 
and 

(2) consider the establishment of recipro- 
cal cultural centers in Poland and the 
United States and in Hungary and the 
United States to facilitate government and 
privately funded cultural exchanges. 

(b) AUTHORIZATION OF ExcHANGES.—Of the 
amounts authorized for educational and cul- 

. tural exchanges administered by the United 
States Information Agency, not to exceed 
$2,000,000 in fiscal year 1990 and not to 
exceed $4,000,000 in fiscal year 1991 shall be 
available for activities in Poland and Hun- 
gary.” and 

On page 34, at line 22, strike Section 501 
in its entirety and insert in lieu thereof the 
following new section: 

“SEC. 501. ASSISTANCE IN SUPPORT OF DEMOCRAT- 
IC INSTITUTIONS AND ACTIVITIES IN 
POLAND AND HUNGARY. 

(a) AUTHORIZATION OF ASSISTANCE.—Not- 
withstanding any other provision of law, 
there are authorized to be appropriated to 
carry out chapter 4 of part II of the Foreign 


AND CULTURAL EX- 
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Assistance Act of 1961 (relating to the eco- 
nomic support fund) $12,000,000 for the 
three-year period which began October 1, 
1989, which shall be available only for the 
support of democratic institutions and ac- 
tivities in Poland and Hungary, of which: 

(1) $2,000,000 shall be available in each 
such fiscal year only for the unconditional 
support of activities and institutions in 
Poland, which institutions shall 

(A) include all major non-communist po- 
litical and social formations; 

(B) not include among its membership any 
member of the Polish United Workers Party 
(or its equivalent, under whatever name the 
2 party of Poland may be known); 
an 

(2) $2,000,000 shall be available in each 
such fiscal year only for the unconditional 
support of democratic activities and institu- 
tions in Hungary, which institutions shall— 

(A) include all major non-communist po- 
litical and social formations; 

(B) not include among its membership any 
member of the communist party of Hungary 
(or its equivalent, under whatever name the 
communist party of Hungary may be 
known)." and 

On page 35, at line 11, strike Section 502 
in its entirety and insert in lieu thereof the 
following new section: 

"SEC. 502. ENVIRONMENTAL INITIATIVES FOR 
POLAND AND HUNGARY. 

(a) ENVIRONMENTAL PROTECTION AGENCY 
ACTIVITIES.—In addition to specific authori- 
ties contained in any of the environmental 
statutes administered by the Environmental 
Protection Agency, the Administrator of 
that Agency (hereinafter referred to as the 
Administrator“) is authorized to undertake 
such educational, policy training, research, 
and technical and financial assistance, mon- 
itoring, coordinating, and other activities as 
he may deem appropriate, either alone or in 
cooperation with other United States or for- 
eign agencies, governments, or public or pri- 
vate institutions, in protecting the environ- 
ment in Poland and Hungary. 

(b) AUTHORIZATION OF TRANSFERS,—The 
Administrator of the Environmental Protec- 
tion Agency is authorized to use up to 
$6,000,000 in each of fiscal years 1990, 1991, 
and 1992 of funds appropriated under Title 
VI of the Clean Water Act to carry out the 
purposes of this Title. The Administrator 
may also use up to $2,000,000 appropriated 
to the Environmental Protection Agency 
under any other authorizing statutes to 
carry out the purposes of this Title. 

(c) ACTIVITIES IN PoLAND.—The Adminis- 
trator shall cooperate with Polish officials 
and experts on appropriate environmental 
projects, including— 

(1) establishment of an air quality moni- 
toring network in the Krakow metropolitan 
area as a part of Poland's national air moni- 
toring network; and 

(2) improvement of both water quality 
and the availability of drinking water in the 
Krakow metropolitan area. 

(d) ACTIVITIES IN HuNGARY.—The Adminis- 
trator shall work with other United States 
and Hungarian officials and private parties 
to establish and support a regional center in 
Budapest for facilitating cooperative envi- 
ronmental activities between governmental 
experts and public and private organizations 
from the United States and Eastern and 
Western Europe." and 

On page 39 after line 6, insert the follow- 
ing new subsection: 

(c) RESTRICTIONS.—No assistance provided 
to Poland under this section shall be used to 
perform, promote, or plan abortions; or to 
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support the Defense or security forces of 
any Warsaw Pact member country.” and 

On page 41 of the bill, after line 16, insert 
in lieu thereof the following new section: 


"SEC. 702. POLICY OVERSIGHT. 

(a) Oversight of all programs provided for 
in this Act, as well as all other activities of 
the United States government conducted to 
assist Poland, should be exercised by an 
interagency group to be chaired by the Vice 
President and to include the Director of the 
Office of Management and Budget, the Sec- 
retaries of State, Commerce, Treasury, 
Labor, Defense, Health and Human Serv- 
ices, and Housing and Urban Development, 
the Administrator of the Agency for Inter- 
national Development, and the Director of 
the United States Information Agency. 

(b) Congress commends the President for 
agreeing to send a High Level Team of Ex- 
perts to assess the dramatic transition 
taking place in Poland. The private and gov- 
ernmental experience of team members 
should result in the first comprehensive of- 
ficial review and analysis of the economic 
situation in Poland. 

(c) The interagency group referred to in 
subsection (a) shall consult with the Team 
of Experts, and make available its findings 
to Congress and the American people." and 

On page 41, line 17, change “Section 702" 
to “Section 703". 

On page 45, at line 13, strike 803“ and 
insert in lieu thereof “804”, and 

On page 45, at line 12, after “pluralism.” 
insert the following new section: 


"SEC. 803. REPORT TO CONGRESS. 

Not later than 90 days after the effective 
date of this Act, and every 180 days thereaf- 
ter for three years, the President shall 
report to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a comprehensive Report on 
Democracy and Free Enterprise in Poland 
and Hungary", which shall include a full de- 
Scription of the progress made in Poland 
and Hungary toward— 

(1) the implementation of economic poli- 
cies designed to promote sustained economic 
growth, to develop economic freedom, and 
to increase opportunities for the people of 
Poland and Hungary, including but not lim- 
ited to the reforms and policies set forth in 
Section 2 of this Act; 

(2) the adoption and pace of implementa- 
tion of constitutional, legal, and administra- 
tive measures that limit the power of execu- 
tive authorities and establish and protect 
the independence of the judiciary; 

(3) the full elimination of all constitution- 
al, legal, and administrative measures that 
favor any political party or inhibit the for- 
mulation and operation of independent po- 
litical parties, groups, associations, or orga- 
nizations; 

(4) the adoption of constitutional, legal, 
and administrative measures designed to es- 
tablish and protect fundamental human 
rights and civil liberties, including but not 
limited to, freedom of speech, freedom of 
the press, freedom of religion, the right of 
Polish and Hungarian citizens to work, to 
join, or to refuse to join trade unions or 
labor organizations, and other freedoms 
comparable to those found in other demo- 
cratic countries; 

(5) the reduction and elimination of indus- 
trial practices detrimental to the environ- 
ment and particularly harmful to human 
health; 

(6) elections in which all parties are able 
to participate freely with equal opportunity 
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to form governments based on popular sup- 
port; 

(7) the elimination of espionage activities 
by operatives of the governments of Poland 
and Hungary against the United States and 
its allies in the North Atlantic Treaty Orga- 
nization.” and 

At the end of Title VIII, add the following 
new section: 

“SEC. 805. TERMINATION OF ASSISTANCE TO 
POLAND AND HUNGARY UNLESS ARMS 
TRANSFERS AND SECURITY ASSIST- 
ANCE TO CUBA AND NICARAGUA 
CEASE. 

(a) Three months after the effective date 
of this Act, the President shall terminate all 
assistance provided pursuant to this Act to 
Poland or Hungary, respectively, unless he 
certifies to the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate that all arms transfers 
and security assistance, as defined in subsec- 
tion (b) of this section, provided by that 
country to Cuba or Nicaragua, have ceased. 

(b) For the purposes of this section, arms 
transfers and security assistance provided 
by Poland or Hungary to Cuba or Nicaragua 
shall include arms delivery, shipment, or 
transfer and security assistance in any form 
whatsoever, including but not limited to any 
provision or supply (whether by sale, grant, 
barter, or other arrangement) of weapons, 
weapons parts, ammunition, military vehi- 
cles or military aircraft or naval crafts or 
parts therefor; training of Cuban or Nicara- 
guan military, para-military, police, or other 
security personnel by Polish or Hungarian 
personnel; services of Polish or Hungarian 
military or security advisers in Cuba or 
Nicaragua; transport of other items de- 
scribed in this subsection, even if originat- 
ing in a third country, by Polish-flag vessels 
or Polish or Hungarian aircraft (including 
both military and civil craft) to Cuba or 
Nicaragua; or any extension of funds, cred- 
its, loans, barter for goods, or other arrange- 
ment providing for the transfer of arms or 
security assistance from a third country to 
Cuba or Nicaragua, 

(c) If, subsequent to three months after 
the effective date of this Act, the President 
finds that arms transfers and security as- 
sistance to Cuba or Nicaragua, as defined in 
subsection (b), have been resumed by 
Poland or Hungary after a previous cessa- 
tion, he shall terminate all assistance to 
that country pursuant to this Act.” and 

On page 10, at line 23, after “shortages” 
insert the following new language: ‘‘and spe- 
cifically targeted toward elements of the 
Polish population most vulnerable to 
hunger and malnutrition, in particular the 
infirm, the elderly and children:“. 


MURKOWSKI AMENDMENTS NOS. 
1115 AND 1116 


Mr. HELMS (for Mr. MURKOWSKI) 
proposed two amendments to the bill 
S. 1582, supra, as follows: 

AMENDMENT No. 1115 


On page 7, line 17, Subsection 101(a), add 
a new subsection (2): 

2) to the extent that the ongoing Inter- 
national Monetary Fund review of the 
Polish economy uncovers a probable balance 
of payments shortage for the fourth quarter 
of 1989, the United States Government 
should work closely with the European 
Community and international financial in- 
stitutions to determine the extent of emer- 
gency assistance required by Poland for the 
fourth quarter of 1989 and should consider 
extending a bridge loan to relieve immediate 
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and urgent balance of payments require- 
ments through the authority provided in 
paragraph (3)(A) of this subsection: 

On pages 7 and 8 renumber the remaining 
paragraphs of subsection 101(a) accordingly. 


AMENDMENT No. 1116 


On page 9, line 4, Subsection 101(b), add a 
new subsection (2): 

(2) The President, acting in coordination 
with the European Community, should call 
an urgent meeting of the industrialized de- 
mocracies for the purpose of establishing a 
multilateral effort to respond to Poland's 
request for $1 billion to support its econom- 
ic stabilization program; 

On page 9 renumber the remaining para- 
graphs of subsection 101(b) accordingly. 


HEINZ AMENDMENT NO. 1117 


Mr. HELMS (for Mr. HEINZ) pro- 
posed an amendment to the bill S. 
1582, supra, as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

"SEC. . REPORT ON TECHNOLOGY TRANSFER TO 
POLAND AND HUNGARY. 

"Not later than 180 days after the enact- 
ment of this Act, the Secretary of State 
shall submit a classified report to Congress 
identifying the confidence building meas- 
ures Poland and Hungary could undertake 
that would facilitate the negotiation of 
those kinds of agreements, including but 
not limited to, bilateral customs and tech- 
nology transfer agreements, that would en- 
courage greater direct private sector invest- 
ment in Poland and/or Hungary." 


RIEGLE AMENDMENT NO. 1118 


Mr. RIEGLE proposed an amend- 
ment to the bill S. 1582, supra, as fol- 
lows: 


Paragraphs (2) and (3) of section 101(a) of 
the amendment are amended by striking out 
“(2)” and ''(3)" and inserting in lieu thereof, 
respectively, (3); and “(4)”. 

Insert after section 101(aX1) of the 
amendment the following new paragraph: 

(2) the Secretary of the Treasury shall 
direct the United States Executive Director 
at the International Bank for Reconstruc- 
tion and Development to— 

(A) urge consideration of approval of up 
to $1,000,000,000 in financing in each of the 
succeeding three years for disbursement 
over a feasible and appropriate period to 
Poland; and 

(B) urge expeditious approval and dis- 
bursement of a structural adjustment loan 
to Poland in an appropriate amount in time 
to facilitate the implementation of major 
economic reforms scheduled for early 1990, 
including the termination of energy, export 
and agricultural subsidies and wage index- 
ation. 

In section 101(a) of the amendment, after 
paragraph (3) as redesignated insert the fol- 
lowing new paragraph: 

(4) the United States Government shall 
seek to coordinate within the Group of 7 at 
the earliest possible date and not later than 
January 1, 1990 the establishment of a re- 
serve of $1,000,000,000, to be made available 
through the International Monetary Fund 
contingent upon and in addition to an agree- 
ment between the Government of Poland 
and the Fund, for the purpose of facilitating 
implementation of key monetary reforms, 
including the achievement of international 
convertibility of the Polish currency. 
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At the end of section 101(a) of the amend- 
ment, add the following new paragraph; 

(5) the United States Government, in co- 
ordination with other creditor governments, 
shall seek to expedite consultations between 
the Government of Poland and its major 
private creditors in order to facilitate a re- 
scheduling and reduction of payments due 
on debt owed to such creditors in a manner 
consistent with the international debt 
policy announced by the Secretary of the 
Treasury on March 10, 1989. 


SIMON AMENDMENT NO. 1119 


Mr. SIMON proposed an amendment 
to the bill S. 1582, supra, as follows: 


On page 3, line 2, of the amendment, 
strike out “(a)”. 

On page 3, line 17, of the amendment, 
insert “a” before “Board”. 

On page 10, line 15, of the amendment, 
strike out Statees“ and insert in lieu there- 
fore States“. 

On page 4, line 5 and 6, of the amend- 
ment, strike out “overseas private invest- 
ment corporation" and insert in lieu thereof 
“Overseas Private Investment Corporation“. 

On page 25 of the amendment, strike out 
lines 11 through 16 an insert in lieu thereof 
the following: 


SEC, 206, AID ADMINISTRATIVE EXPENSES. 

For the purpose of paying administrative 
expenses incurred in connection with carry- 
ing out its functions under this Act, the 
Agency for International Development may 
use up to $500,000 each fiscal year of the 
funds made available to the Agency under 
this Act. 

On page 36, line 23, of the amendment, 
strike out “title VIII" and insert in lieu 
thereof “section 802". 

On page 41, line 14, of the amendment, 
strike out “chapter” and insert in lieu there- 
of "Act". 

On page 41, line 16, of the amendment, 
strike out "chapter" and insert in lieu there- 
of “Act”. 

On page 42, line 19, of the amendment, 
strike out "outlines" and insert in lieu 
thereof "outlined". 

On page 22, line 19, insert the following: 

"(11) the Sabre Foundation;“ and renum- 
ber the existing items accordingly. 


ROTH AMENDMENT NO. 1120 


The ROTH proposed an amend- 
ment, which was subsequently modi- 
fied, tó the bill S. 1582, supra, as fol- 
lows: 

On page 13, strike lines 15 through 17 and 
insert: 8260,000,000 to support the Polish- 
American Enterprise, as designated pursu- 
ant to subsection (d), of which $20,000,000 
may be used to establish a financial invest- 
ment for individuals to invest an additional 
$100,000,000 or more in the Polish private 
sector.“. 


ROTH AMENDMENT NO. 1121 


The ROTH proposed an amend- 
ment, to the bill S. 1582, supra, as fol- 
lows: 

At an appropriate place in the bill, add 
the following new section: 

Sense of the Senate regarding IMF quota 
increase. Given: 

that the Administration has announced 
that it is considering committing to increase 
the resources of the International Monetary 
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Fund and expects to decide on the increase 
over the next few weeks; 

that such an increase could total $7 billion 
or more, at a time when there may be 
higher budget priorities, such as assisting 
the dramatic changes taking place in 
Poland, Hungary and eastern Europe as a 
whole, or reducing our deficit; and 

that the IMF provides short-term re- 
sources at a time when most countries, in- 
cluding the U.S. want to increase their 
long-term investment orientation, 


It is the sense of the Senate that the Ad- 
ministration should not take any action at 
this time that would imply a commitment to 
increase or to propose an increase in the re- 
sources of the IMF. 


BENTSEN (AND SIMON) 
AMENDMENT NO. 1122 


Mr. BENTSEN (for himself and Mr. 
SIMON) proposed an amendment to the 
bill S. 1582, supra, as follows: 


At the end of title VII, insert: 


SEC. .CERTAIN POLISH BONDS NOT SUBJECT TO 
RULES RELATING TO BELOW-MARKET 
LOANS. 

(a) IN GENERAL.—Paragraph (5) of section 
1812(b) of the Tax Reform Act of 1986 is 
amended— 

(1) by inserting “or Poland" after "Israel" 
in the text thereof, and 

(2) by inserting “or Polish" after "Israel" 
in the heading thereof. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 


SIMON (AND DOLE) AMENDMENT 
NO. 1123 


Mr. SIMON (for himself and Mr. 
DOLE) proposed an amendment to the 
bill S. 1582, supra, as follows: 


At the end of section 502, add the follow- 
ing subsection: 

(e) CONTENTS or REPoRT.—The report re- 
quired by title VIII shall include the follow- 
ing: 

(1) ASSESSMENT OF PROBLEMS.—An overall 
assessment of the environmental problems 
facing Poland and Hungary, including— 

(A) a relative ranking of the severity of 
the problems and their effects on both 
human health and the general environment; 

(B) a listing of the geographical areas of 
each country that have suffered the heavi- 
est environmental damage, and a descrip- 
tion of the source and scope of the damage; 
and 

(C) an assessment of the environmental 
performance of leading industrial polluters 
in those countries and the expected effect 
on pollution levels of industrial moderniza- 
tion; 

(2) PRIORITIES AND COSTS FOR ACTION.—An 
analysis of the priorities each country 
should assign in addressing its environmen- 
tal problems, and an estimate of the capital 
and human resources required to undertake 
a comprehensive program of environmental 
protection; 

(3) ROLE OF UNITED STATES AND MULTILATER- 
AL ASSISTANCE.—A statement of strategy for 
United States assistance for the next five 
years in Poland and Hungary, including— 

(A) recommendations for appropriate 
levels and forms of bilateral financial and 
technical assistance; 
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(B) recommendations concerning United 
States participation in cooperative multilat- 
eral undertakings; 

(C) an assessment of the feasibility of 
debt-for-nature swaps as a technique of en- 
vironmental protection in each country; and 

(D) recommendations for minimizing fur- 
ther environmental damage to Krakow, and 
for the protection and restoration of histor- 
ic sites in that city. 


WALLOP AMENDMENT NO. 1124 


(Ordered to lie on the table.) 

Mr. WALLOP submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1582, supra, as follows: 

Add at the end, the following new section: 
SEC. .ACTIONS OF POLISH INTELLIGENCE SERV- 

ICES. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of enactment of this Act, 
the President, after consultation with the 
Secretary of Defense, the Director of the 
Federal Bureau of Investigation, and the Di- 
rector of Central Intelligence, shall submit 
to the Congress a report regarding the ac- 
tions of Polish intelligence services against 
the United States, including— 

(1) the extent to which the intelligence 
services of the Government of Poland are 
engaged in espionage activities designed to 
obtain military and industrial technology or 
secrets; 

(2) the extent to which the intelligence 
services of the Government of Poland are 
engaged in surveillance, spying, reporting 
on, or harassing members of the American- 
Polish community, in particular, those 
members of that community that were sup- 
porting Solidarity in Poland; and 

(3) the extent to which the information, 
technologies and secrets they obtain are 
made available to other Warsaw Pact allies, 
including the Soviet Union. 

(b) RESTRICTION ON ASSISTANCE.—Assist- 
ance under this Act, including benefits 
under the General System of Preference 
and assistance from the Overseas Private 
Investment Corporation, but excluding food 
assistance, shall cease to be available to the 
Government of Poland unless the President 
certifies not later than 120 days after the 
date of enactment of this Act, and each 180 
days thereafter, that the intelligence serv- 
ices of the Government of Poland, have 
ceased participating in or facilitating the 
conduct of espionage activities designed to 
illegally obtain United States military and 
industrial technology or secrets or active 
surveillance of and reporting on the activi- 
ties of Americans of Polish descent. 


SIMON AMENDMENT NO. 1125 


Mr. SIMON proposed an amendment 
to the bill S. 1582, supra, as follows: 


On page 15, after line 13, add the follow- 
ing: 

(6) FINANCIAL INSTRUMENTS FOR INDIVIDUAL 
INVESTMENT.—The President shall ensure 
that Enterprise Funds undertake all possi- 
ble efforts to establish financial instruments 
that wil enable individuals to invest in the 
private sectors of Poland and that will 
thereby have the effect of multiplying the 
impact of United States grants to each 
Fund. 
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HELMS AMENDMENT NO. 1126 


Mr. COCHRAN (for Mr. HELMs) pro- 
posed an amendment to the bill S. 
1582, supra, as follows: 


At the end of the committee amendment, 
add the following new section: 

“Sec. . The United States Government 
shall not assist any missile program of the: 
People’s Republic of China in any manner, 
until the President certifies to Congress 
that China is not currently supplying ballis- 
tic missiles or missile technology to Iran, 
Iraq, Syria, or Libya, and has provided rea- 
sonable assurances that no future sales of 
missiles or missile technology to such coun- 
tries are planned.". 


TEMPORARY REDUCTION OF 
CAPITAL GAINS TAX FOR NON- 
CORPORATE TAXPAYERS 


PACKWOOD AMENDMENT NO. 
1127 


(Ordered to lie on the table.) 

Mr. PACKWOOD submitted an 
amendment intended to be proposed 
by him to the bill (H.R. 3628) to tem- 
porarily reduce the capital gains tax 
for noncorporate taxpayers, and for 
other purposes, as follows: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. AMENDMENT OF 1986 CODE, 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

TITLE I—CAPITAL GAINS PROVISIONS 


Subtitle A—Reduction in Capital Gains Tax 


SEC. 101. REDUCTION IN CAPITAL GAINS TAX FOR 


NONCORPORATE TAXPAYERS. 

(a) GENERAL RULE.—Part I of subchapter P 
of chapter 1 (relating to treatment of cap- 
ital gains) is amended by adding at the end 
thereof the following new section: 

"SEC. 1202. REDUCTION IN CAPITAL GAINS TAX FOR 
NONCORPORATE TAXPAYERS. 

“(a) DEDUCTION ALLOWED FOR CAPITAL 
GAIN.— 

"(1) IN GENERAL.—If, for any taxable year, 
a taxpayer other than a corporation has a 
net capital gain, an amount equal to the ap- 
plicable percentage of the net capital gain 
shall be allowed as a deduction. 

"(2) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under para- 
graph (1) shall be computed by excluding 
the portion (if any) of the gains for the tax- 
able year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross 
income of beneficiaries of trusts), is includ- 
ible by the income beneficiaries as gain de- 
rived from the sale or exchange of capital 
assets. 

"(b) APPLICABLE PERCENTAGE.—For pur- 
poses of this subsection— 

(I) IN GENERAL.—The applicable percent- 
age shall be the percentage determined in 
accordance with the following table: 

The applicable 
"In the case of: percentage is: 
1-year gain .... 


2-year gain TE eee 10 
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“(2) QUALIFIED VENTURE CAPITAL STOCK.—If 
for any taxable year a taxpayer has any 
qualified venture capital stock net capital 
gain, paragraph (1) shall be applied— 

“(A) by substituting ‘40 percent’ for the 
applicable percentage determined for such 
gain which is 4-year or 5-year gain, and 

“(B) by substituting ‘50 percent’ for the 
applicable percentage determined for such 
gain which is 6-year or 7-year gain. 

"(c) GAIN TO WHICH DEDUCTION APPLIES.— 
For purposes of this section— 

“(1) 1-YEAR GAIN.—The term '1-year gain’ 
means the lesser of— 

„(A) the net capital gain for the taxable 
year, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 1 year but not more 
than 2 years. 

(2) 2-YEAR GAIN, ETC.—The terms '2-, 3-, 4-, 
5-, and 6-year gain' mean the amounts deter- 
mined under paragraph (1)— 

(A) by reducing the amount of the net 
capital gain under subparagraph (A) thereof 
by the amount of net capital gain deter- 
míned by taking into account only gain or 
loss from the sale or exchange of assets 
with a holding period less than the mini- 
oa holding period for any such category, 
an 

"(B) by substituting 2, 3, 4, 5, or 6 years 
for 1 year and 3, 4, 5, 6, or 7 years for 2 
years, respectively, in subparagraph (B) 
thereof. 

"(3) T-YEAR GAIN.—The term ‘7-year gain’ 
means the lesser of— 

"(A) the net capital gain for the taxable 
year, reduced by 1-, 2-, 3-, 4-, 5-, and 6-year 
gain, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 7 years. 

“(4) QUALIFIED VENTURE CAPITAL STOCK NET 
CAPITAL GAIN.—For purposes of this subsec- 
tion— 

(A) IN GENERAL.— The term qualified ven- 
ture capital stock net capital gain’ means 
the lesser of— 

"(1) net capital gain for the taxable year, 
or 
(ii) the net capital gain for the taxable 
year determined by only taking into account 
gain or loss from sales or exchanges after 
October 1, 1989, of qualified venture capital 
Stock. 

„B) QUALIFIED VENTURE CAPITAL STOCK.— 

"(1) IN GENERAL:— The term qualified ven- 
ture capital stock' means stock which— 

(I) is issued by a qualified venture capital 
corporation after October 1, 1989, 

(II) is first acquired (whether directly or 
through an underwriter) by the taxpayer, 
and 

"(IID is not issued in redemption of (or 
otherwise exchanged for) stock issued 
before October 2, 1989. 

"(ii QUALIFIED VENTURE CAPITAL CORPORA- 
TION,—PFor purposes of clause (i)— 

(I) IN GENERAL.— The term ‘qualified ven- 
ture capital corporation’ means a corpora- 
tion the cost basis (determined under sec- 
tion 1012) of all of the assets of which im- 
mediately after the date of issuance de- 
scribed in clause (i) is less than $20,000,000. 
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(II) ACTIVE TRADE OR BUSINESS REQUIRE- 
MENT.—A corporation shall not be treated as 
& qualified venture capital corporation 
unless such corporation was engaged in the 
active conduct of a trade or business during 
the 5-year period ending on the date of issu- 
ance described in clause (i) (or if shorter, its 
period of existence), and is so engaged im- 
mediately after such date. 

(III) EXCEPTION FOR PERSONAL SERVICE 
CORPORATIONS.—The term ‘qualified venture 
capital corporation’ shall not include a per- 
sonal service corporation (within the mean- 
ing of section 269A(bX1)). 

"(5) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.— 

(A) IN GENERAL.—In applying this subsec- 
tion with respect to any pass-thru entity, 
the determination of when a sale or ex- 
change has occurred shall be made at the 
entity level. 

“(B) PASS-THRU ENTITY DEFINED.—For pur- 
poses of subparagraph (A), the term ‘pass- 
thru entity’ means— 

“(i) a regulated investment company, 

"(iD a real estate investment trust, 

(iii) an S corporation, 

“(iv) a partnership, 

"(v) an estate or trust, and 

"(vi) a common trust fund. 

(6) SPECIAL RULES FOR CARRYOVERS, ETC.— 

"CA) CERTAIN CARRYOVERS.—For purposes 
of this subsection— 

"() any amount treated as a loss under 
section 1212(b) for any taxable year begin- 
ning after October 1, 1989, shall be treated 
as a loss from a sale or exchange occurring 
after such date, and 

(ii) any such loss described in section 
1212(b)(1)(B) shall be treated as a loss from 
the sale or exchange of a capital asset held 
for more than 1 year but not more than 2 
years. 


A similar rule shall apply to any loss carried 
to such a taxable year under section 
465(a)(2) or 469(b). 

"(B) RECAPTURE OF NET ORDINARY LOSS 
UNDER SECTION 1231.—For purposes of this 
subsection, if any amount is treated as ordi- 
nary income under section 1231(c) for any 
taxable year— 

“(i) the amount so treated shall be allocat- 
ed proportionately among the section 1231 
gains (as defined in section 1231(a)) for such 
taxable year, and 

"(iib the amount so allocated to any such 
gain shall reduce the amount of such gain. 

“(7) ORDERING RULES.—This section shall 
be applied separately (and in the following 
order) with respect to the following net cap- 
ital gain: 

“(A) Qualified venture capital stock net 
capital gain. 

“(B) Net capital gain determined by 
taking into account only gain or loss from 
the sale or exchange of assets the holding 
period of which begins after October 1, 
1989." 

(b) TREATMENT OF COLLECTIBLES.— 

(1) IN GENERAL.—Section 1222 is amended 
by inserting after paragraph (11) the follow- 
ing new paragraph: 

(12) SPECIAL RULE FOR COLLECTIBLES.— 

"(A) IN GENERAL.—Any gain or loss from 
the sale or exchange of a collectible shall be 
treated as a short-term capital gain or loss 
(as the case may be), without regard to the 
period such asset was held. The preceding 
sentence shall apply only to the extent the 
gain or loss is taken into account in comput- 
ing taxable income. 

"(B) TREATMENT OF CERTAIN SALES OF IN- 
TEREST IN PARTNERSHIP, ETC.—FOr purposes 
of subparagraph (A), any gain from the sale 
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or exchange of an interest in a partnership, 
S corporation, or trust which is attributable 
to unrealized appreciation in the value of 
collectibles held by such entity shall be 
treated as gain from the sale or exchange of 
a collectible. Rules similar to the rules of 
section 751(f) shall apply for purposes of 
the preceding sentence. 

(C) COLLECTIBLE.—For purposes of this 
paragraph, the term ‘collectible’ means any 
capital asset which is a collectible (as de- 
fined in section 408(m) without regard to 
paragraph (3) thereof)." 

(2) CHARITABLE DEDUCTION NOT AFFECTED.— 

(A) Paragraph (1) of section 170(e) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
this paragraph, section 1222 shall be applied 
without regard to paragraph (12) thereof 
(relating to special rule for collectibles). 

(B) Clause (iv) of section 170(bX1XC) is 
amended by inserting before the period at 
the end thereof the following: “and section 
1222 shall be applied without regard to 
paragraph (12) thereof (relating to special 
rule for collectibles)". 

(c) MiNIMUM Tax.—Section 56(bX1) is 
amended by adding at the end thereof the 
following new subparagraph: 

(F) CAPITAL GAINS DEDUCTION DISALLOW- 
ANCE.—The deduction under section 1202 
shall not be allowed." 

(d) Passtve AcriviTy.—Subsection (j) of 
section 469 (relating to special rules for pas- 
sive activities) is amended by adding at the 
end thereof the following new paragraph: 

"(13) COORDINATION WITH SECTION 1202.— 
In the case of the disposition of any interest 
in a passive activity, any gain from such in- 
terest shall be reduced by the amount of 
any unused deduction or credit allocable to 
such interest before such gain is taken into 
account in computing the net capital gain of 
the taxpayer." 

(e) CONFORMING AMENDMENTS.— 

(1) Section 62(a) is amended by inserting 
after paragraph (13) the following new 

aragraph: 

“(14) CAPITAL GAINS DEDUCTION.—The de- 
duction allowed by section 1202." 

(2) Clause (ii) of section 163(dX4XB) is 
amended by inserting , reduced by the 
amount of any deduction allowable under 
section 1202 attributable to gain from such 
property” after “investment”. 

(3A) Section 170(e)(1B) is amended by 
inserting “the nondeductible percentage" 
before "the amount of gain". 

(B) Section 170(eX1) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of subparagraph 
(B) the term 'nondeductible percentage' 
means 100 percent minus the applicable per- 
centage with respect to such property under 
section 1202(b), or, in the case of a corpora- 
tion, 100 percent minus the deduction equiv- 
alent of the applicable percentage of section 
1201. 

(4XA) Section 172(dX2) (relating to modi- 
fications with respect to net operating loss 
deduction) is amended to read as follows: 

(2) CAPITAL GAINS AND LOSSES OF TAXPAY- 
ERS OTHER THAN CORPORATIONS.—In the case 
of a taxpayer other than a corporation— 

(A) the amount deductible on account of 
losses from sales or exchanges of capital 
assets shall not exceed the amount includ- 
ible on account of gains from sales or ex- 
changes of capital assets; and 

"(B) the deduction provided by section 
1202 shall not be allowed.” 

(B) Subparagraph (B) of section 172(d)(4) 
is amended by inserting , (2«B)," after 
"paragraph (1)". 
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(5XA) Section 221 (relating to cross refer- 
ence) is amended to read as follows: 
"SEC. 221. CROSS REFERENCES. 

"(1) For deduction for net capital gains in 
the case of a taxpayer other than a corpora- 
tion, see section 1202. 

"(2) For deductions in respect of a dece- 
dent, see section 691.“ 

(B) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking “reference” in the item relating to 
section 221 and inserting “references”. 

(6) Paragraph (4) of section 642(c) is 
amended to read as follows: 

"(4) ADJUSTMENTS.—To the extent that 
the amount otherwise allowable as a deduc- 
tion under thís subsection consists of gain 
from the sale or exchange of capital assets 
held for more than 1 year, proper adjust- 
ment shall be made for any deduction allow- 
able to the estate or trust under section 
1202 (relating to deduction for net capital 
gain). In the case of a trust, the deduction 
allowed by this subsection shall be subject 
to section 681 (relating to unrelated busi- 
ness income).“ 

(7) Paragraph (3) of section 643(a) is 
amended by adding at the end thereof the 
following new sentence: “The deduction 
under section 1202 (relating to deduction for 
net capital gain) shall not be taken into ac- 
count.” 

(8) Paragraph (4) of section 691(c) is 
amended by striking 1201, and 1211" and 
inserting “1201, 1202, and 1211". 

(9) The second sentence of paragraph (2) 
of section 871(a) is amended by inserting 
"such gains and losses shall be determined 
without regard to section 1202 (relating to 
deduction for net capital gain) and" after 
“except that”. 

(10) Section 1402(iX1) is amended to read 
as follows: 

(1) IN GENERAL.—In determining the net 
earnings from self-employment of any op- 
tions dealer or commodities dealer— 

„A) notwithstanding subsection (a)(3)(A), 
there shall not be excluded any gain or loss 
(in the normal course of the taxpayer's ac- 
tivity of dealing in or trading section 1256 
contracts) from section 1256 contracts or 
property related to such contracts, and 

"(B) the deduction provided by section 
1202 shall not apply." 

(11XA) Sections 7518(gX6)(A) is amended 
by striking the last sentence. 

(B) Section 607(hX6XA) of the Merchant 
Marine Act, 1936, is amended by striking the 
last sentence. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 


"Sec. 1202. Reduction in capital gains tax 
for noncorporate taxpayers.” 


(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by subsections (a) and (c) shall apply to tax- 
able years ending after October 1, 1989. 

(2) TREATMENT OF COLLECTIBLES.— 

(A) IN GENERAL.— The amendment made by 
subsection (b) shall apply to taxable years 
beginning after October 1, 1989. 

(B) SPECIAL RULE FOR 1989 TAXABLE YEAR.— 
In case of any taxable year which includes 
October 1, 1989, for purposes of sections 
1201 and 1202 of the Internal Revenue Code 
of 1986 and section 1(g) of such Code, any 
gain or loss from the sale or exchange of a 
collectible shall (within the meaning of sec- 
tion 1222(12) of such Code) be treated as 
gain or loss from a sale or exchange occur- 
ring on or before October 1, 1989. 
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SEC. 102. NET CAPITAL GAIN NOT TAKEN INTO AC- 
COUNT UNDER PHASEOUT OF 15-PER- 
CENT RATE AND PERSONAL EXEMP- 
TIONS. 

(a) GENERAL RULE.—Subparagraph (A) of 
section 1(g)(1) is amended to read as fol- 
lows: 

(A) taxable income reduced by the excess 
(if any) of— 

„i) the qualified net capital gain, over 

(ii) the deduction allowed under section 
1202, over”. 

(b) QUALIFIED NET CAPITAL GaAIN.—Subsec- 
tion (g) of section 1 is amended by adding at 
the end thereof the following new para- 
graph: 

"(5) QUALIFIED NET CAPITAL GAIN.—The 
term 'qualified net capital gain' means the 
lesser of — 

(A) the net capital gain for the taxable 
year, or 

„(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from sales or exchanges after 
October 1, 1989. 


For purposes of the preceding sentence, the 
rules of paragraphs (4) and (5) of section 
1202(c) shall apply.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after October 1, 1989. 

SEC. 103. RECAPTURE UNDER SECTION 1250 OF 
TOTAL AMOUNT OF DEPRECIATION. 

(a) GENERAL RuLe.—Subsections (a) and 
(b) of section 1250 (relating to gain from dis- 
position of certain depreciable realty) are 
amended to read as follows: 

"(a) GENERAL RULE.—Except as otherwise 
provided in this section, if section 1250 prop- 
erty is disposed of, the lesser of— 

“(1) the depreciation adjustments in re- 
spect of such property, or 

“(2) the excess of— 

“(A) the amount realized (or, in the case 
of a disposition other than a sale, exchange, 
or involuntary conversion, the fair market 
value of such property), over 

) the adjusted basis of such property, 
shall be treated as gain which is ordinary 
income. Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

"(b) DEPRECIATION ADJUSTMENTS.—For 
purposes of this section, the term ‘deprecia- 
tion adjustments’ means, in respect of any 
property, all adjustments attributable to pe- 
riods after December 31, 1963, reflected in 
the adjusted basis of such property on ac- 
count of deductions (whether in respect of 
the same or other property) allowed or al- 
lowable to the taxpayer or to any other 
person for exhaustion, wear and tear, obso- 
lescence, or amortization (other than amor- 
tization under section 168 (as in effect 
before its repeal by the Tax Reform Act of 
1976), 169, 185 (as in effect before its repeal 
by the Tax Reform Act of 1986), 188, 190, or 
193). For purposes of the preceding sen- 
tence, if the taxpayer can establish by ade- 
quate records or other sufficient evidence 
that the amount allowed as a deduction for 
any period was less than the amount allow- 
able, the amount taken into account for 
such period shall be the amount allowed.” 

(b) LIMITATION IN CASE OF INSTALLMENT 
Sates.—Subsection (i) of section 453 is 
amended— 

(1) by striking “1250” the first place it ap- 
pears and inserting “1250 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1989)", 
and 

(2) by striking “1250” the second place it 
appears and inserting “1250 (as so in 
effect)". 
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(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 1250(d)(4) 
is amended— 

(A) by striking “additional depreciation” 
and inserting “amount of the depreciation 
adjustments”, and 

(B) by striking “ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(2) Subparagraph (B) of section 1250(d)(6) 
is amended to read as follows: 

“(B) DEPRECIATION ADJUSTMENTS.—In re- 
spect of any property described in subpara- 
graph (A), the amount of the depreciation 
adjustments attributable to periods before 
the distribution by the partnership shall 
be— 

“(i) the amount of gain to which subsec- 
tion (a) would have applied if such property 
had been sold by the partnership immedi- 
ately before the distribution at its fair 
market value at such time, reduced by 

“di) the amount of such gain to which sec- 
tion 751(b) applied.” 

(3) Subparagraph (D) of section 1250(d)(8) 
is amended— 

(A) by striking “additional depreciation” 
each place it appears and inserting “amount 
of the depreciation adjustments”, and 

(B) by striking “ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(4) Paragraph (8) of section 1250(d) is 
amended by striking subparagraphs (E) and 
(F) and inserting the following: 

"(E) ALLOCATION RULES.—For purposes of 
this paragraph, the amount of gain attribut- 
able to the section 1250 property disposed of 
shall be the net amount realized with re- 
spect to such property reduced by the great- 
er of the adjusted basis of the section 1250 
property disposed of, or the cost of the sec- 
tion 1250 property acquired, but shall not 
exceed the gain recognized in the transac- 
tion.” 

(5) Subsection (d) of section 1250 is 
amended by striking paragraph (10). 

(6) Section 1250 is amended by striking 
subsections (e), (f), and (g) and by redesig- 
nating subsections (h) and (i) as subsections 
(e) and (f), respectively. 

(7) Paragraph (5) of section 48(q) is 
amended to read as follows: 

"(5) RECAPTURE OF REDUCTION.—For pur- 
poses of sections 1245 and 1250, any reduc- 
tion under this subsection shall be treated 
as a deduction allowed for depreciation.” 

(8) Clause (i) of section 267(eX5XD) is 
amended by striking section 1250(aX 1B)" 
and inserting section 1250(a)(1)(B) (as in 
effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1989)". 

(9XA) Subsection (a) of section 291 is 
amended by striking paragraph (1) and re- 
designating paragraphs (2), (3), (4), and (5) 
as paragraphs (1), (2), (3), and (4), respec- 
tively. 

(B) Subsection (c) of section 291 is amend- 
ed to read as follows: 

(e) SPECIAL RULE FOR POLLUTION CONTROL 
FaciLITIES.—Section 168 shall apply with re- 
spect to that portion of the basis of any 
property not taken into account under sec- 
tion 169 by reason of subsection (a)(4)." 

(C) Section 291 is amended by striking 
subsection (d) and redesignating subsection 
(e) as subsection (d). 

(D) Paragraph (2) of section 291(d) (as re- 
designated by subparagraph (C)) is hereby 
repealed. 

(E) Subparagraph (A) of section 265(b)(3) 
is amended by striking '"291(eX1XB)" and 
inserting ''291(dX1XB)". 
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(F) Subsection (c) of section 1277 is 
amended by striking '"291(eX1XBXii)" and 
inserting '*291(dX 1X BXii)". 

(10) Subsection (d) of section 1017 is 
amended to read as follows: 

"(d) RECAPTURE OF DEDUCTIONS.—For pur- 
poses of sections 1245 and 1250— 

"(1) any property the basis of which is re- 
duced under this section and which is nei- 
ther section 1245 property nor section 1250 
property shall be treated as section 1245 
property, and 

“(2) any reduction under this section shall 
be treated as a deduction allowed for depre- 
ciation." 

(11) Paragraph (5) of section 7701(e) is 
amended by striking ‘(relating to low- 
income housing)" and inserting “(as in 
effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1989)“. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to disposi- 
tions after October 1, 1989, in taxable years 
ending after such date. 

Subtitle B—Alternative Capital Gains Rate for 

Corporations 
SEC. 111. ALTERNATIVE CAPITAL GAINS RATE FOR 
CORPORATIONS. 

(a) IN GENERAL,—Section 1201 is amended 
to read as follows: 

"SEC. 1201. ALTERNATIVE TAX FOR CORPORATIONS, 

(a) GENERAL RULE.—If, for any taxable 
year, a corporation has an applicable net 
capital gain, then, in lieu of the tax imposed 
by sections 11, 511, and 831 (a) or (b), there 
is hereby imposed a tax (if such tax is less 
than the tax imposed) in an amount equal 
to the sum of— 

"(1) a tax computed on the taxable 
income reduced by the sum of the applica- 
ble net capital gain, at the rate and in the 
manner as if this subsection had not been 
enacted, plus 

"(2) a tax equal to the applicable percent- 
age of the applicable net capital gain. 

"(b) APPLICABLE PERCENTAGE,—FOr pur- 
poses of this section— 

"(1) IN GENERAL.— The applicable percent- 
age shall be the percentage determined in 
accordance with the following table: 

The applicable 


"In the case of: percentage is: 
3 


(2) QUALIFIED VENTURE CAPITAL STOCK NET 
CAPITAL GAIN.—Paragraph (1) shall be ap- 
plied by substituting '29 percent' for the ap- 
plicable percentage with respect to 6-year, 9- 
year, and 12-year gain. 

"(c) TERMS RELATING TO GAIN.—For pur- 
poses of this section— 

"(1) APPLICABLE NET CAPITAL GAIN.—The 
term 'applicable net capital gain' means 3-, 
6-, 9-, 12-, or 15-year gain. 

(2) 3-year gain.—The term ‘3-year gain’ 
means the lesser of— 

“(A) the net capital gain for the year, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 3 years but not more 
than 6 years. 

"(3) 6-YEAR GAIN, ETC.—The terms '6-, 9-, 
and 12-year gain' mean the amounts deter- 
mined under paragraph (2)— 

"(A) by reducing the amount of the net 
capital gain under subparagraph (A) thereof 
by the amount of net capital gain deter- 
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mined by taking into account only gain or 
loss from the sale or exchange of assets 
with a holding period less than the mini- 
— holding period for any such category. 
an 

“(B) by substituting 6, 9, or 12 years for 3 
years and 9, 12, or 15 years for 6 years, re- 
spectively, in subparagraph (B) thereof. 

"(4) 15-vEAR GAIN.—The term ‘15-year 
gain’ means the lesser of— 

“(A) the net capital gain for the taxable 
year, reduced by the 3-, 6-, 9-, and 12-year 
gain, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 15 years. 

“(5) QUALIFIED VENTURE CAPITAL STOCK NET 
CAPITAL GAIN.—The term ‘qualified venture 
capital stock net capital gain’ has the mean- 
ing given such term by section 1202. 

“(6) SPECIAL RULE.—For purposes of this 
subsection, the rules of paragraphs (4), (5), 
and (6) of section 1202(c) shall apply. 

d) Cross REFERENCES.—For computation 
of the alternative tax— 

"(1) in the case of life insurance compa- 
nies, see section 801(a)(2), 

"(2) in the case of regulated investment 
companies and their shareholders, see sec- 
tion 852(b)(3) (A) and (D), and 

"(3) in the case of real estate investment 
trusts, see section 857(b)(3)(A).” 

(b) CONFORMING AMENDMENT.—Clause (iii) 
of section 852(b)(3)(D) is amended by strik- 
ing “66 percent" and inserting “66 percent 
(or in the case of applicable net capital 
gains, 100 percent minus the applicable per- 
centage under section 1201(b))". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after October 1, 1989. 

Subtitle C—Indexing of Certain Assets for 
Purposes of Determining Gain 
SEC. 121. INDEXING OF CERTAIN ASSETS FOR PUR- 
POSES OF DETERMINING GAIN. 

(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 (relating to basis rules of gener- 
al application) is amended by inserting after 
section 1021 the following new section: 

"SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN. 

(a) GENERAL RULE.— 

"(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS,—If an individual elects not to 
have the provisions of section 1201 apply for 
any taxable year, then, solely for purposes 
of determining gain on the sale or other dis- 
position during such taxable year by such 
individual of an indexed asset which has 
been held for more than 2 years, the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

(2) SPECIAL RULE FOR RECAPTURE GAIN, — 

(A) IN GENERAL.—Paragraph (1) shall not 
apply for purposes of determining the 
amount of recapture gain on the sale or 
other disposition of an indexed asset, but 
the amount of any such recapture gain shall 
increase the adjusted basis of the asset for 
purposes of applying paragraph (1) to deter- 
mine the amount of other gain on such sale 
or other disposition. 

"(B) RECAPTURE GAIN.—For purposes of 
subparagraph (A), the term 'recapture gain' 
means any gain treated as ordinary income 
under section 1245, 1250, or 1254. 

(b) INDEXED ASSET.— 

"(1) IN GENERAL.—For purposes of this sec- 
tion, the term 'indexed asset' means— 

(A) any stock in a corporation, and 

"(B) any tangible property (or any inter- 
est therein), 
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which is a capital asset or property used in 
the trade or business (as defined in section 
1231(b)). 

“(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term ‘indexed 
asset’ does not include— 

“(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 

“(B) COLLECTIBLES.—Any collectible (as de- 
fined in section 408(mX2) without regard to 
section 408(m)(3)). 

"(C) Options,—Any option or other right 
to acquire an interest in property. 

“(D) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (i)(3)). 

(E) CERTAIN PREFERRED STOCK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate 
growth to any significant extent. 

"CF) STOCK IN FOREIGN CORPORATIONS.— 
Stock in a foreign corporation. 

"(G) STOCK IN S CORPORATIONS.—Stock in 
an S corporation. 

"(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Paragraph 
(2XF) shall not apply to stock in a foreign 
corporation the stock of which is listed on 
the New York Stock Exchange, the Ameri- 
can Stock Exchange, or any domestic re- 
gional exchange for which quotations are 
published on a regular basis or is authorized 
for trading on the national market system 
operated by the National Association of Se- 
curities Dealers other than— 

(A) stock of a foreign investment compa- 
ny (within the meaning of section 1246(b)), 

“(B) stock in a passive foreign investment 
company (as defined in section 1296), and 

“(C) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

(e) INDEXED BasiIs.—For purposes of this 
section— 

(1) INDEXED BASIS.—The indexed basis for 
any asset is— 

“(A) the adjusted basis of the asset, multi- 
plied by 

"(B) the applicable inflation ratio. 

(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset shall be 
determined by dividing— 

(A) the CPI for the calendar year preced- 
ing the calendar year in which the disposi- 
tion takes place, by 

“(B) the CPI for the later of— 

"(1) the calendar year preceding the calen- 
dar year in which the taxpayer's holding 
period for such asset began, or 

i) 1990. 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any 
asset shall be rounded to the nearest one- 
hundredth. 

"(3) CONVENTIONS.—For purposes of para- 
graph (2), if any asset is disposed of during 
any calendar year— 

„(A) such disposition shall be treated as 
occurring on the last day of such calendar 
year, and 

(B) the taxpayer's holding period for 
such asset shall be treated as beginning in 
the same calendar year as would be deter- 
mined for an asset actually disposed of on 
such last day with a holding period of the 
same length as the actual holding period of 
the asset involved. 

“(4) CPI.—For purposes of this subsection, 
the CPI for any calendar year shall be de- 
termined under section 1(f)(4). 
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"(d) SHORT SALES.— 

"(1) IN GENERAL.—In the case of a short 
sale of an indexed asset with a short sale 
period in excess of 2 years, for purposes of 
this title, the amount realized shall be an 
amount equal to the amount realized (deter- 
mined without regard to this paragraph) 
multiplied by the applicable inflation ratio. 
In applying subsection (cX2) for purposes of 
the preceding sentence, the date on which 
the property is sold short shall be treated as 
the date on which the holding period for 
the asset begins and the closing date for the 
sale shall be treated as the date of disposi- 
tion. 

"(2) SHORT SALE OF SUBSTANTIALLY IDENTI- 
CAL PROPERTY.—If the taxpayer or the tax- 
payer's spouse sells short property substan- 
tially identical to an asset held by the tax- 
payer, the asset held by the taxpayer and 
the substantially identical property shall 
not be treated as indexed assets for the 
short sale period. 

"(3) SHORT SALE PERIOD.—For purposes of 
this subsection, the short sale period begins 
on the day after property is sold and ends 
on the closing date for the sale. 

(e) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.— 

(I) ADJUSTMENTS AT ENTITY LEVEL.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the adjustment 
under subsection (a) shall be allowed to any 
qualified investment entity (including for 
purposes of determining the earnings and 
profits of such entity). 

“(B) EXCEPTION FOR CORPORATE SHAREHOLD- 
ERS.—Under regulations— 

„ in the case of a distribution by a quali- 
fied investment entity (directly or indirect- 
ly) to a corporation— 

"(D the determination of whether such 
distribution is a dividend shall be made 
without regard to this section, and 

"(ID the amount treated as gain by reason 
of the receipt of any capital gain dividend 
shall be increased by the percentage by 
which the entity's net capital gain for the 
taxable year determined without regard to 
this section exceeds the entity's net capital 
gain for such year determined with regard 
to this section, and 

(ii) there shall be other appropriate ad- 

justments (including deemed distributions) 
so as to ensure that the benefits of this sec- 
tion are not allowed (directly or indirectly) 
to corporate shareholders of qualified in- 
vestment entities. 
For purposes of the preceding sentence, any 
amount includible in gross income under 
section 852(bX3XD) shall be treated as a 
capital gain dividend and an S corporation 
shall not be treated as a corporation. 

"(C) EXCEPTION FOR QUALIFICATION PUR- 
PosEs.—This section shall not apply for pur- 
poses of sections 851(b) and 856(c). 

"(D) EXCEPTION FOR CERTAIN TAXES IM- 
POSED AT ENTITY LEVEL.— 

"(i) TAX ON FAILURE TO DISTRIBUTE ENTIRE 
GAIN.—If any amount is subject to tax under 
section 852(bX3XA) for any taxable year, 
the amount on which tax is imposed under 
such section shall be increased by the per- 
centage determined under subparagraph 
(BND. A similar rule shall apply in the 
case of any amount subject to tax under 
paragraph (2) or (3) of section 857(b) to the 
extent attributable to the excess of the net 
capital gain over the deduction for divi- 
dends paid determined with reference to 
capital gain dividends only. The first sen- 
tence of this clause shall not apply to so 
much of the amount subject to tax under 
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section 852(bX3XA) as is designated by the 
company under section 852(bX3)(D). 

(ii) OTHER TAXES.— This section shall not 
apply for purposes of determining the 
amount of any tax imposed by paragraph 
(4), (5), or (6) of section 857(b). 

"(2) ADJUSTMENTS TO INTERESTS HELD IN 
ENTITY.— 

(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset 
for any calendar month in the same ratio as 
the fair market value of the assets held by 
such entity at the close of such month 
which are indexed assets bears to the fair 
market value of all assets of such entity at 
the close of such month. 

(B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more frequent- 
ly than once each 36 months (except where 
such trust ceases to exist). The ratio under 
subparagraph (A) for any calendar month 
for which there is no valuation shall be the 
trustee's good faith judgment as to such 
valuation. 

"(3) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this subsection, the term 'quali- 
fied investment entity' means— 

(A) a regulated investment company 
(within the meaning of section 851), and 

(B) a real estate investment trust (within 
the meaning of section 856). 

"(f) OTHER Pass-THRU ENTITIES.— 

(1) PARTNERSHIPS.— 

“(A) IN GENERAL.—In the case of a partner- 
ship, the adjustment made under subsection 
(a) at the partnership level shall be passed 
through to the partners (but only for pur- 
poses of determining the income of partners 
who are individuals). 

"(B) SPECIAL RULE IN THE CASE OF SECTION 
754 ELECTIONS.—In the case of a transfer of 
an interest in a partnership with respect to 
which the election provided in section 754 is 
in effect— 

“G) the adjustment under section 
743(bX1) shall, with respect to the transfer- 
or partner, be treated as a sale of the part- 
nership assets for purposes of applying this 
section, and 

“GD with respect to the transferee part- 
ner, the partnership's holding period for 
purposes of this section in such assets shall 
be treated as beginning on the date of such 
adjustment. 

(2) S conPORATIONS.—In the case of an S 
corporation, the adjustment made under 
subsection (a) at the corporate level shall be 
passed through to the shareholders. This 
section shall not apply for purposes of de- 
termining the amount of any tax imposed 
by section 1374 or 1375. 

"(3) COMMON TRUST FUNDS.—In the case of 
a common trust fund, the adjustment made 
under subsection (a) at the trust level shall 
be passed through to the participants (but 
only for purposes of determining the income 
of participants who are individuals). 

"(g) DISPOSITIONS BETWEEN RELATED PER- 
sons.—This section shall not apply to any 
sale or other disposition of property be- 
tween related persons (within the meaning 
of section 465(bX3)(C)) if such property, in 
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the hands of the transferee, is of a charac- 
ter subject to the allowance for depreciation 
provided in section 167. 

"(h) TRANSFERS To INCREASE INDEXING AD- 
JUSTMENT.—If any person transfers cash, 
debt, or any other property to another 
person and the principal purpose of such 
transfer is to secure or increase an adjust- 
ment under subsection (a), the Secretary 
may disallow part or all of such adjustment 
or increase. 

"(1) SPECIAL RULES.—For purposes of this 
section— 

"(1) TREATMENT AS SEPARATE ASSET.—In the 
case of any asset, the following shall be 
treated as a separate asset: 

(A) A substantial improvement to proper- 
ty. 

„(B) In the case of stock of a corporation, 
a substantial contribution to capital. 

"(C) Any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.—The applica- 
ble inflation ratio shall be appropriately re- 
duced for periods during which the asset 
was not an indexed asset. 

"(3) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property' means leased prop- 
erty where— 

(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum 
of the deductions with respect to such prop- 
erty which are allowable to the lessor solely 
by reason of section 162 (other than rents 
and reimbursed amounts with respect to 
such property) is 15 percent or less of the 
rental income produced by such property. 

"(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section." 

(b) GAINS AND Losses FROM INDEXED 

Assets Not TAKEN INTO ACCOUNT UNDER 
LIMITATION ON INVESTMENT INTEREST.—Sub- 
paragraph (B) of section 163(d)(4) (defining 
investment income) is amended by adding at 
the end thereof the following new sen- 
tences: 
"Gain from the sale or other disposition of 
an indexed asset (as defined in section 1022) 
held for more than 2 years shall not be 
taken into account for purposes of the pre- 
ceding sentence. The preceding sentence 
shall not apply to gain from the sale or 
other disposition of any such asset if the 
taxpayer elects to waive the benefits of sec- 
tion 1022 in determining the amount of 
such gain." 

(c) REPEAL oF SECTION 1(j).— 

(1) IN GENERAL.—Subsection (j) of section 1 
is hereby repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (4) of section 691(c) is 
amended by striking “1(j)”. 

(BXi) Subparagraph (B) of section 
904(bX2) is amended by striking so much of 
such subparagraph as precedes clause (i) 
and inserting the following: 

"(B) SPECIAL RULE WHERE CORPORATE CAP- 
ITAL GAIN RATE DIFFERENTIAL.—In the case of 
& corporation for any taxable year for 
which there is a capital gain rate differen- 
tial—". 

(ii) Subparagraph (D) of section 904(bX3) 
is amended to read as follows: 

"(D) CAPITAL GAIN RATE DIFFERENTIAL.— 
There is a capital gain rate differential for 
any taxable year in the case of a corpora- 
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tion if any rate of tax imposed by section 11, 
511, or 831 (a) or (b) (whichever applies) ex- 
ceeds the alternative rate of tax under sec- 
tion 1201(a) (determined without regard to 
the last sentence of section 11(bX1))." 

(iii) Subparagraph (E) of section 904(b)(3) 
is amended by striking clauses (ii) and (iii) 
and inserting the following: 

"(ii HIGHEST APPLICABLE TAX RATE.—For 
purposes of clause (i), the term 'highest ap- 
plicable tax rate' means the highest rate of 
tax specified in section 11(b). 

(ii) ALTERNATIVE TAX RATE.—For purposes 
of clause (i), the term ‘alternative tax rate’ 
means the alternative rate of tax under sec- 
tion 1201(a)." 

(d) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of chap- 
ter 1 is amended by inserting after the item 
relating to section 1021 the following new 
item: 

"Sec. 1022. Indexing of certain assets for 
purposes of determining gain." 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to any disposition of 
property in any taxable year beginning 
after December 31, 1991. 

(2) SuBsECTION (c)—The amendments 
made by subsection (c) shall apply to tax- 
able years beginning after December 31, 
1989. 

TITLE II—INDIVIDUAL RETIREMENT PLUS 
ACCOUNTS 
SEC. 201. ESTABLISHMENT OF INDIVIDUAL RETIRE- 
MENT PLUS ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 
the following new section: 

“408A. INDIVIDUAL RETIREMENT PLUS ACCOUNTS. 

(a) GENERAL RULE.—Except as provided 
in this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 

"(b) INDIVIDUAL RETIREMENT PLUS Ac- 
couNT.—For purposes of this title, the term 
'individual retirement plus account' means 
an individual retirement plan which is desig- 
nated at the time of the establishment of 
the plan as an individual retirement plus ac- 
count. Such designation shall be made in 
such manner as the Secretary may pre- 
scribe. 

"(c) CONTRIBUTION RULES.— 

"(1) No DEDUCTION ALLOWED.—No deduc- 
tion shall be allowed under section 219 for a 
contribution to an individual retirement 
plus account. 

2) CONTRIBUTION LIMIT.— 

"(A) IN GENERAL.—Except in the case of 
rollover contributions, the aggregate 
amount which may be accepted as contribu- 
tions to an individual retirement plus ac- 
count shall not be greater than the excess 
(if any) of— 

„ the nondeductible limit with respect 
to the individual for the taxable year under 
section 408(0) (after application of subpara- 
graph (BXii) thereof), over 

"(i the designated nondeductible contri- 
butions made by the individual for such tax- 
able year to 1 or more individual retirement 
plans. 

"(B) $1,000 INCREASE AFTER 1994.—In the 
case of any taxable year beginning after De- 
cember 31, 1994, the amount determined 
under subparagraph (AXi) (without regard 
to this subparagraph) shall be increased by 
$1,000. 
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"(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—' The nondeductible limits under sub- 
paragraph (A) for an individual and for 
such individual's spouse shall be an amount 
equal to the excess (if any) of— 

0 $2,000, over 

(ii) the sum of the amount allowed as a 
deduction under section 219 for contribu- 
tions on behalf of such individual or such 
spouse, plus the amount determined under 
subparagraph (Aii) with respect to each. 


In no event shall the sum of such limits 
exceed an amount equal to the sum of the 
compensation includible in the individual's 
and spouse's gross income for the taxable 
year, reduced by the sum of the amounts de- 
termined under clause (ii). 

“(3) CONTRIBUTIONS AFTER AGE 70%½.— Con- 
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70%. 

"(4) LIMITATIONS ON ROLLOVER CONTRIBU- 
TIONS.—No rollover contributions may be 
made to an individual retirement plus ac- 
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of— 

"CA) another individual retirement plus 
account, or 

"(B) an individual retirement plan which 
is not allocable to any amount transferred 
to such plan which represented any portion 
of the balance to the credit of an employee 
in a qualified trust (or any income allocable 
to such portion). 

"(d) DISTRIBUTION RULES.—For purposes 
of this title— 

"(1) IN GENERAL.—Except in the case of a 
qualified distribution, the rules of para- 
graphs (1) and (2) of section 408(d) shall 
apply to any distribution from an individual 
retirement plus account. 

“(2) TREATMENT OF QUALIFIED DISTRIBU- 
TION.—In the case of a qualified distribution 
from an individual retirement plus ac- 
count— 

A) the amount of such distribution shall 
not be includible in gross income; and 

"(B) section 72(t) shall not apply. 

"(3) QUALIFIED DISTRIBUTION.—For pur- 
poses of this subsection— 

"(A) IN GENERAL.— The term ‘qualified dis- 
tribution' means any distribution— 

"(D made on or after the date on which 
the individual attains age 5975, 

(ii) made to a beneficiary (or to the 
estate of an individual) on or after the 
death of the individual, 

(Iii) attributable to the employee's being 
disabled (within the meaning of section 
72(m\7)), or 

"(iv) which is a qualified special purpose 
distribution (within the meaning of subsec- 
tion (e)). 

"(B) DISTRIBUTIONS WITHIN 5 YEARS.—NO 
distribution shall be treated as a qualified 
distribution if— 

"(i)it is made within the 5-taxable year 
period beginning with the Ist taxable year 
in which the individual made a contribution 
to an individual retirement plus account, or 

"(ii in the case of a distribution properly 
allocable to a rollover contribution (or 
income allocable thereto), it is made within 
5 years of the date on which such rollover 
contribution was made. 

“(4) SPECIAL RULES RELATING TO ROLLOVERS 
REGULAR INDIVIDUAL RETIREMENT AC- 
COUNTS.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, any amount paid or distrib- 
uted out of an individual retirement plan on 
or before the earlier of— 
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„i) the date on which the individual at- 
tains age 55, or 

ii) January 1, 1992, 
shall not be included in gross income (and 
section 72(t) shall not apply to such 
amount) if the individual receiving such 
amount transfers, within 60 days of receipt, 
the entire amount received to an individual 
retirement plus account. 

"(B) TREATMENT 
AMOUNTS.— 

“(i) IN GENERAL.—Notwithstanding sub- 
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans- 
ferred which bears the same ratio to such 
amount as— 

(I) the aggregate amount of contribu- 
tions to individual retirement plans with re- 
spect to which a deduction was allowable 
under section 219, bears to 

"(ID the aggregate balance of such plans. 

"(ii TIME FOR INCLUSION.—Any amount 
described in clause (i) shall be included in 
gross income ratably over the 4-taxable year 
period beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

"(e) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION.—For purposes of this section 

(I) IN GENERAL.— The term qualified spe- 
cial purpose distribution’ means— 

“(A) a qualified first-time homebuyer dis- 
tribution, or 

"(B) an applicable medical or educational 
distribution. 

(2) 25 PERCENT ACCOUNT LIMIT.—A distri- 
bution shall not be treated as a qualified 
special purpose distribution to the extent it 
exceeds the amount (if any) by which— 

(A) 25 percent of the sum of— 

"(1) the aggregate balance of individual re- 
tirement plus accounts established on 
behalf of an individual, plus 

"(iD the aggregate amounts previously 
treated as qualified special purpose distribu- 
tions, exceeds 

"(B) the amount determined under sub- 
paragraph (AXii). 

"(3) DISTRIBUTIONS USED TO PURCHASE A 
HOME BY FIRST-TIME HOMEBUYER.—For pur- 
poses of paragraph (1)— 

(A) IN GENERAL.—The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by a 
first-time homebuyer from an individual re- 
tirement plan to the extent such payment 
or distribution is used by the individual 
before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for 
such individual. 

(B) Basis rEDUcTION.—The basis of any 
principal residence described in subpara- 
graph (A) shall be reduced by any amount 
excluded from the gross income of such 
first-time homebuyer by reason of this sec- 
tion. 

"(C) RECOGNITION OF GAIN AS ORDINARY 
INCOME.— 

"(d) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)— 

“(I) gain (if any) on the sale or exchange 
of a principal residence to which subpara- 
graph (A) applies shall, to the extent of the 
amount excluded from gross income under 
this section, be treated as ordinary income 
by such individual, and 

"(II) section 72(t) shall apply to such 
amount. 

"(D ExcEPTION.—Clause (i) shall not 
apply to any taxable year to the extent of 
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any amount which, before the due date 
(without extensions) for filing the return 
for such year, the taxpayer contributes to 
an individual retirement plus account. Such 
amount shall not be taken into account for 
purposes of any provision of this title relat- 
ing to excess contributions. 

"(iii COORDINATION WITH OTHER PROVI- 
SIONS.—In the event all or part of the gain 
referred to in clause (i) is treated as ordi- 
nary income under any other provision of 
this subtitle, such provision shall be applied 
before clause (i). 

"(D) SPECIAL RULE WHERE DELAY IN ACQUI- 
SITION.—If— 

"() any amount is paid or distributed 
from an individual retirement plus account 
to an individual for purposes of being used 
as provided in subparagraph (A), and 

(ii) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 


the amount so paid or distributed may be 
paid into an individual retirement plus ac- 
count as provided in section 408(d)(3)(A)(i) 
without regard to section 408(dX3X( B), and, 
if so paid into such other plan, such amount 
shall not be taken into account in determin- 
ing whether section 408(d)(3)(A)(i) applies 
to any other amount. 

(E) DEFINITIONS.—For purposes of this 
paragraph— 

"(i) QUALIFIED ACQUISITION costs.—The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon- 
structing a residence. Such term includes 
any usual or reasonable settlement, financ- 
ing, or other closing costs. 

(ii) FIRST-TIME HOMEBUYER.—The term 
'first-time homebuyer' means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership 
interest in a principal residence during the 
3-year period ending on the date of acquisi- 
tion of the principal residence to which this 
paragraph applies. 

(iii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 1034. 

“(iv) DATE oF ACQUISITION.—The term 
‘date of acquisition’ means the date— 

"(D on which a binding contract to ac- 
quire the principal residence to which sub- 
paragraph (A) applies is entered into, or 

“(ID on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

"(4) APPLICABLE MEDICAL DISTRIBUTIONS.— 
For purposes of paragraph (1), the term 'ap- 
plicable medical distributions’ means any 
distributions made to an individual (not oth- 
erwise taken into account under this subsec- 
tion) to the extent such distributions do not 
exceed the amount allowable as a deduction 
under section 213 for amounts paid during 
the taxable year for medical care (without 
regard to whether the individual itemized 
deductions for the taxable year). 

5) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.— 

"(A) IN GENERAL.—For purposes of para- 
graph (1), the term 'applicable educational 
distributions' means distributions to an indi- 
vidual to the extent that the amount of 
such distributions (not otherwise treated as 
qualified special purpose distributions, de- 
termined after application of paragraph (4)) 
does not exceed the qualified higher educa- 
tion expenses of the individual for the tax- 
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph 
(A)— 
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“(i) IN GENERAL. -The term ‘qualified 
higher education expenses' means tuition, 
fees, books, supplies, and equipment re- 
quired for the enrollment or attendance of— 

(I) the taxpayer, 

(II) the taxpayer's spouse, or 

"(IID the taxpayer's child (as defined in 
section 151(cX3)) or grandchild, 


at an eligible educational institution (as de- 
fined in section 135(cY(3)). 

(ii) COORDINATION WITH SAVINGS BOND 
PROVISIONS.—The amount of qualified 
higher education expenses for any taxable 
year shall be reduced by any amount ex- 
cludable from gross income under section 
135. 

„) ROLLOVER CONTRIBUTIONS.—FoOr pur- 
poses of this section, the term 'rollover con- 
tributions' means contributions described in 
sections 402(a)(5), 40 2c a) 7), 403(a)(4), 
403(b)(8), and 408(d)(3). 

“(g) DETERMINATIONS.—For purposes of 
this section, any determinations with re- 
spect to aggregate contributions to, or the 
balance of, individual retirement plus ac- 
counts shall be made as of the close of the 
calendar year preceding the calendar year 
in which the taxable year begins.” 

(b  MiQiNIMUM Tax.—Section 56(b) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) EXCLUSIONS ON INDIVIDUAL RETIRE- 
MENT PLUS ACCOUNTS.—Section 408A(d)(2) 
shall not apply to any qualified distribution 
from an individual retirement plus ac- 
count." 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchap- 
ter D of chapter 1 is amended by inserting 
after the item relating to section 408 the 
following new item: 


"Sec. 408A. Individual retirement plus ac- 
counts." 


(d) EFFECTIVE Date.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 1989. 


NOTICES OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a markup on Tuesday, November 
14, 1989, beginning at 9:30 a.m., in 485 
Russell Senate Office Building on S. 
1096 (S. 1336), to provide for the use 
and distribution of funds awarded the 
Seminole Indians; S. 1781, the Native 
American Language Act; and S. 1846, 
to make miscellaneous amendments to 
Indian laws, and for other purposes to 
be followed by an oversight hearing on 
Indian veterans. 
* Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 

OFFICE, AND CIVIL SERVICE 

Mr. PRYOR. Mr. President, I would 
like to announce that the Subcommit- 
tee on Federal Service, Post Office, 
and Civil Service, of the Committee on 
Governmental Affairs, will hold a 
hearing on November 17, 1989, on S. 
166, the Consultant Registration and 
Reform Act of 1989. The subcommit- 
tee will hear witnesses from the De- 
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partment of Housing and Urban De- 
velopment and the private sector. 

The hearing is scheduled for 9:30 
a.m., in room SD-342, Senate Dirksen 
Office Building. For further informa- 
tion, please call Ed Gleiman, subcom- 
mittee staff director, on 224-2254. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the full com- 
mittee of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate, 2 p.m., today to continue the 
October 5 and the October 31 hearings 
to receive testimony on the Depart- 
ment of Energy’s efforts to improve 
the operations and management of its 
atomic energy defense activities and 
its efforts to restore public credibility 
in the Department's ability to operate 
its facilities in a safe and environmen- 
tally sound manner and on Senate 
bills S. 972, S. 1304, and S. 1802. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE CALL TO CONSCIENCE 
VIGIL 


@ Mr. COATS. Mr. President, I rise 
today on behalf of Mr. Mark Kotlyar 
and his family, who have been denied 
the right to emigrate from the Soviet 
Union since 1978. Based on his educa- 
tion at the Moscow Institute of Phys- 
ics and Technology and his position as 
an apprentice in the radio industry be- 
tween 1972 and 1975, Mark has been 
denied an emigration visa for the last 
10 years because of his alleged knowl- 
edge of state secrets. The absurdity of 
this excuse is blatant. The mere fact 
that Mark received a masters degree in 
physics and was an apprentice in the 
ministry of Radio industries over 14 
years ago is hardly a credible reason 
for denying him the right to emigrate. 
It is difficult to believe that a universi- 
ty student and an apprentice in his 
first job would have had access to 
truly secret information. 

Mr. President, this is another pain- 
ful example of Soviet authorities using 
the specious state secrets and poor rel- 
atives' excuses for denying Jewish re- 
fuseniks the right to emigrate from 
the U.S.S.R. Once an individual is cat- 
egorized as possessing secret informa- 
tion, it is a bureaucratic nightmare to 
be removed from this list, a prerequi- 
site to being granted an emigration 
visa. Despite initial signs of reform in 
Soviet emigration policy, the denial 
rates on these grounds remain high, 
and all the bureaucratic obstacles to 
removing secret status remain. Such 
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impediments fly in the face of Presi- 
dent Gorbachev's reform efforts and 
discredit his attempts to establish 
greater openness. 

I deeply sympathize with the strug- 
gle of Soviet Jews for religious and 
cultural freedom. I believe that the 
United States Government must con- 
tinue to pressure the Soviet leadership 
to institutionalize emigration reforms. 
Moreover, in addition to basic emigra- 
tion reforms, I believe that the Soviet 
Government must make every attempt 
to reverse the discrimination that 
Jews continue to suffer within the 
Soviet Union, especially since glasnost 
has contributed to a resurgence of 
antisemitism. 

I hope that President Bush will raise 
the issue of refuseniks with President 
Gorbachev at their upcoming mini- 
summit meeting in Malta. In my view, 
we have significant economic leverage 
over Soviet policy, and we should use 
it constructively. In particular, before 
issuing a waiver of the Jackson-Vanik 
amendment, which would grant most- 
favored-nation trading status, the 
United States should insist that the 
Soviets codify in law the human rights 
and emigration reforms that are cur- 
rently being discussed. We must have 
concrete evidence that they have 
eliminated the arbitrary practice of 
denying visas on the basis of state se- 
crets and poor relatives before any se- 
rious consideration be given to a 
waiver of Jackson-Vanik. At a mini- 
mum the Soviets must seriously 
streamline the bureaucratic process 
currently required to remove secret 
status. While there is certainly a le- 
gitimate need to protect state secrets, 
the current use of this excuse to deny 
refusenik visas is exaggerated and ap- 
palling. Soviet assurances of future re- 
forms and changes are not enough. 
Before providing the economic bene- 
fits of most-favored-nation trading 
status, we should therefore insist on 
irreversible reform of Soviet emigra- 
tion policy. 

Mr. President, Mark Kotlyar and his 
family have been waiting for the last 
decade for permission to reunite their 
family. Mark's case, however, has im- 
portance beyond the immediate inter- 
ests of his family. Mark is the leader 
of the Kiev refusenik movement, and 
his release would be of tremendous 
symbolic value for the movement as a 
whole. His release would significantly 
bolster the confidence of Soviet re- 
fuseniks and help to eliminate the in- 
timidation and discrimination that 
Jewish refuseniks have suffered for so 
long. 

Mr. President, it is my intention to 
write to President Gorbachev and 
other appropriate Soviet authorities 
on behalf of Mark Kotlyar. He has 
been denied the right to emigrate for 
too long. It is my hope that the Soviet 
Government will not only look at 
Mark's case favorably but also reevalu- 
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ate their overall emigration policy. I 
believe that the United States Con- 
gress can make a significant impact on 
Soviet policy. I commend the Congres- 
sional Call to Conscience Vigil for its 
consistent effort in this regard. I am 
proud to participate in this effort, and 
I encourage other Members of Con- 
gress to join me in calling for the re- 
lease of Mark Kotlyar and the remain- 
ing refuseniks who await the opportu- 
nity to exercise basic freedoms, too 
often taken for granted in the West.e 


THE MEANING OF SACRIFICE 


e Mr. McCONNELL. Mr. President, 
last Saturday, November 11, our coun- 
try observed Veterans Day. On this oc- 
casion, we honored the memory of our 
veterans from the Revolutionary War 
to the Mexican War, from World War 
I to Vietnam. 

It has been only a short time, Mr. 
President, that our country officially 
recognized the service and sacrifices 
these Americans made in the interests 
of freedom and democracy. On Novem- 
ber 11, 1918, World War I came to a 
bloody end, with over 10 million lives 
lost on the battlefields in Europe. 
President Woodrow Wilson declared 
that henceforth, America would recog- 
nize that day of peace as “Armistice 
Day" in honor of those who died in 
combat. President Wilson felt that 
America should be“ * filled with 
solemn pride in the heroism of those 
who died in the country's serv- 
ice ** e" 

Unfortunately, America was soon to 
return to combat in Europe. Following 
World War II and Korea, President 
Dwight Eisenhower signed legislation 
proclaiming November 11 as “Veterans 
Day," when all who served in the 
Armed Forces would be recognized for 
their service. On November 11, Mr. 
President we now honor the true sons 
of liberty, defenders of freedom and 
democracy: America's veterans. 

As I watch events unfold in Eastern 
Europe, I am reminded how precious 
and special our freedoms are. Barbed 
wire, barricades, and armed soldiers do 
not keep Americans in the United 
States. We move and think freely, Mr. 
President, we are united by a love for 
democracy and pride in our country. 
Our veterans are to be thanked for 
keeping America safe and free. 

On this special day we all have occa- 
sion to reflect on the meaning of sacri- 
fice: To think of those who have shed 
blood to keep our Nation strong. Vet- 
erans Day is a day of peace, one to 
take pride, as President Wilson sug- 
gested, in those who have served in 
our Armed Forces.e 


A TRIBUTE TO MARSING HIGH 
SCHOOL 


e Mr. McCLURE. Mr. President, I rise 
today to tell my colleagues a brief 
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story with a lesson for all of us. It is a 
story about a group of young people 
who displayed courage, wisdom, and 
honesty and who proved to their par- 
ents and community that they will not 
tolerate racial injustice. 

Along the banks of the Snake River 
in northwestern Owyhee County, the 
town of Marsing, ID, has a small popu- 
lation of 800 people. It is a nice little 
community where nearly everyone in 
town knows each other and where you 
wouldn't expect to find racial tensions. 

This fall everyone in Marsing 
learned that sometimes racism creeps 
into our lives without us really even 
being aware of it. It took a bunch of 
high school kids to bring this lesson 
home. 

During Marsing High School foot- 
ball games, Hispanic players were the 
targets of racial slurs from some 
adults in the football stands. After a 
Hispanic team member would drop a 
pass or miss a tackle, biting racial in- 
sults would come from a few white 
adults in the bleachers. 

Feelings were running high at the 
129-student rural school, of which 
roughly a quarter are Hispanic. On 
September 25, the 10 Hispanics on the 
21-member football team boycotted 
practice as a result of the racial in- 
sults. In addition, a troubled Hispanic 
team member, Ernesto “Neto” Villar- 
real, 16, appeared alone before the 
school district’s board of trustees to 
lead the antiracist resistance. 

In small towns like Marsing, the ac- 
tivities of the schools are very impor- 
tant. Entire community pride can 
center around them. The planned boy- 
cott would have dismantled the foot- 
ball team and school, and community 
spirit could have been severely 
harmed. But principal Bill Duncanson 
saw an opportunity in the crisis for 
Marsing High School students to 
stand up to the intolerance of a hand- 
ful of racist adults. He told the ath- 
letes, “By quitting, you're letting 
those jerks in the stands win. They’re 
winning and you're quitting.” 

The student council later voted 
unanimously to fight against racist 
language at school functions. Hispanic 
team members, convinced by the quick 
response, returned to football practice. 

The culmination of this defense 
against racism came during the home- 
coming game on September 29. With 
the support of Marsing mayor Gene 
Showalter and the school’s administra- 
tors, the Marsing student body— 
whites and Hispanics united—handed 
a statement to adults entering the 
homecoming game. The students’ 
statement that was read to fans at the 
game was quite clear: 

We, the student body of Marsing High 
School, are appalled by the racist behavior 
of certain people in the audience. Not only 
does this set a bad example for some young- 
er students, it also reflects very badly on our 
entire school and community. 
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Although we appreciate the support of 
our fans for our team, which is composed of 
students from many ethnic backgrounds, we 
do not need bigots here. 

We are asking the authorities to eject 
from the premises anyone making such 
racist and rude remarks.—Marsing High 
School student body. 

Mr. President, a younger generation 
in Marsing, ID, has taken the lead and 
made a statement to us all. More im- 
portantly, they have made a promise 
to themselves that they will not toler- 
ate racism. I am frankly very proud of 
these young people. They give me 
great hope that our leaders of tomor- 
row wil continue making strides for 
the equality of all people. 

I salute the students of Marsing 
High School and am sure the U.S. 
Senate joins me in wishing them a 
very successful school year.e 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 

Calendar No. 478, Martin L. Allday, 
to be a member of the Federal Energy 
Regulatory Commission; 

Calendar No. 479, Richard H. 
Melton, to be Ambassador Extraordi- 
nary and Plenipotentiary of the 
United States of America to the Feder- 
ative Republic of Brazil; 

Calendar No. 480, Cresencio S. 
Arcos, Jr., to be Ambassador Extraor- 
dinary and Plenipotentiary of the 
United States of America to the Re- 
public of Honduras; and 

All nominations placed on the Secre- 
tary’s desk in the Foreign Service. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table, en bloc, that the President be 
immediately notified of the Senate's 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations, considered and 
confirmed en bloc, are as follows: 


DEPARTMENT OF ENERGY 


Martin Lewis Allday, of Texas, to be a 
member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1993. 


DEPARTMENT OF STATE 


Richard Huntington Melton, of Virginia, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Federative Republic of Brazil. 

Cresencio S. Arcos, Jr., of Texas, a career 
member of the Senior Foreign Service, class 
of counselor, to be Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to the Republic of Hon- 
duras. 
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NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
Charles E. Courtney, and ending Nyoka 
White, which nominations were received by 
the Senate on October 30, 1989, and ap- 
peared in the CONGRESSIONAL RECORD of Oc- 
tober 31, 1989. 

Foreign Service nominations beginning 
Reginald Howard, and ending Albert L. 
Bryant, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of November 2, 1989. 
STATEMENT ON THE NOMINATION OF MARTIN L. 

ALLDAY 

Mr. McCLURE. Mr. President, on 
November 8, 1989, the Committee on 
Energy and Natural Resources favor- 
ably reported the nomination of 
Martin L. Allday to be a member of 
the Federal Energy Regulatory Com- 
mission by a vote of 18 to 0. 

It has been less than 4 months since 
Mr. Allday was confirmed by the 
Senate as solicitor of the Department 
of the Interior. This recent experience 
with the executive branch, combined 
with his extensive experience in oil 
and gas law, make him well qualified 
to be a member of the FERC. 

Mr. President, I urge my colleagues 
to join me in supporting Mr. Allday's 
confirmation as a member of the Fed- 
eral Energy Regulatory Commission. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume legislative session. 


NATIONAL ADOPTION WEEK 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 278, a joint resolu- 
tion to designate November 20 
through 26, 1989, as National Adop- 
tion Week," and that the Senate pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 278) designat- 
ing the period commencing on November 20, 
1989, and ending on November 26, 1989, as 
"National Adoption Week.” 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. 

If there be no amendment to be of- 
fered, the question is on the third 
reading and passage of the joint reso- 
lution. 

The joint resolution (H.J. Res. 278) 
was ordered to a third reading, was 
read the third time, and passed. 
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The preamble was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO PRINT FINAL 
VOLUME OF PROCEEDINGS ON 
NIXON IMPEACHMENT TRIAL 


Mr. MITCHELL. Mr. President, on 
behalf of the distinguished Senator 
from Georgia [Mr. Fow ter], who 
served as chairman of the Impeach- 
ment Trial Committee on the articles 
against Judge Walter L. Nixon, Jr., I 
ask unanimous consent that the cus- 
tomary final volume of proceedings on 
the Nixon impeachment trial be print- 
ed as a Senate document. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DETERMINATION OF PREMIUM 
PAY FOR IRREGULAR, UN- 
SCHEDULED OVERTIME DUTY 
BY A FEDERAL EMPLOYEE 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 215, a bill with re- 
spect to the method by which premi- 
um pay is determined for irregular, 
unscheduled overtime duty performed 
by a Federal employee. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 215) to amend title V, United 
States Code with respect to the method by 
which premium pay is determined for irreg- 
ular, unscheduled overtime duty performed 
by a Federal employee. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOLE. Mr. President, I would 
like to take a few moments to express 
my strong support for H.R. 215, which 
was passed earlier today by the House 
of Representatives under the leader- 
ship of Congresswoman Mary ROSE 
OaKAR. H.R. 215 is virtually identical 
to my amendment to S. 1711, the legis- 
lation implementing President Bush's 
anti-drug strategy. This amendment 
was included in the final version of S. 
1711 passed last month by the Senate. 

Mr. President, our Nation's war 
against drugs will not be won in a 
single battle. It wil be won over a 
period of many years, with many bat- 
tles, and with the continued dedica- 
tion of our Nation's law enforcement 
officers. 

To his credit, President Bush has 
recognized the importance of strength- 
ening our law enforcement army. In 
the anticrime package sent to Con- 
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gress last June, for example, the Presi- 
dent authorized funding for an addi- 
tional 300 FBI agents. He also author- 
ized funding for more U.S. marshals 
and more agents in the Bureau of Al- 
cohol, Tobacco and Firearms. 
EXPERIENCE HAS NO PRICE TAG 

Hiring more FBI agents and other 
law enforcement officers is crucially 
important in our war against drugs— 
there is little to debate about on this 
issue. 

But—it seems to me—that it is more 
crucial to ensure that our experienced, 
trained troops—those troops that are 
already in the trenches and on the 
Streets—receive adequate pay. And we 
must make sure that these troops con- 
tinue to find it worthwhile—financial- 
ly and otherwise—to remain on the 
job. This country simply cannot afford 
to lose their valuable experience—ex- 
perience that I believe has no price 
tag. 

THE PROBLEM OF ATTRITION 

Unfortunately, it is a sad fact that 
we are losing trained, experienced FBI 
agents, DEA agents, and other law en- 
forcement officers. Last year, for ex- 
ample, more FBI agents resigned from 
the Bureau than retired. It is my un- 
derstanding that this is the very first 
time in the Bureau's history that such 
a situation has occurred. 

But—to tell you the truth—I can un- 
derstand why an FBI agent would con- 

.Sider the resignation route. Just like 
everybody else, the FBI agents has to 
put food on the family table too. 

Several years ago, the starting salary 
for an FBI agent was equivalent to 
that of a lieutenant in the New York 
City Police Department. Today, the 
starting salary for an FBI agent is 
lower than that of a New York City 
rookie cop. 

And it is important to recognize that 
the educational and work experience 
requirements for FBI agents are far 
more stringent than the requirements 
of most local and State law enforce- 
ment agencies. 

In fact, almost 47 percent of the FBI 
agents today have advanced degrees in 
law, in public accounting, in business 
administration, in the sciences, and in 
other fields. I cannot think of a single 
State or local law enforcement agency 
that can boast of a more highly edu- 
cated and technically qualified work 
force. Yet, FBI agents receive a base 
pay and overtime pay that are inferior 
to what most other law enforcement 
agencies can offer their employees. 

DESCRIPTION OF H.R. 215 

Mr. President, H.R. 215 provides a 
partial remedy to this problem. It au- 
thorizes a modest increase in the pre- 
mium for administratively uncontrol- 
lable overtime—the type of overtime 
work often undertaken by FBI agents 
and other Federal law enforcement of- 
ficers in the long, and often lonely, 
war against drugs. 
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Under current law, administratively 
uncontrollable overtime is compensat- 
ed at a maximum rate of 25 percent of 
an employee's base salary. Neverthe- 
less, overtime pay for those employ- 
ees—mostly law enforcement officers— 
who earn more than a GS-10 is limited 
to à maximum of 25 percent of a GS- 
10 salary. H.R. 215 simply increases 
the overtime premium so that it 
equals 25 percent of an agent's actual 
rate of pay. 

After the Senate passed my amend- 
ments to S. 1711, the House acted 
quickly to take up H.R. 215. 

Prior to passage, however, the House 
amended H.R. 215 to delay the effec- 
tive date of the bill until September 
30, 1990. In my view, this amendment 
is a good one. It will give the FBI, the 
Drug Enforcement Agency, the De- 
partment of the Treasury, and the 
other interested Federal agencies, the 
opportunity to review their budgets in 
anticipation of an increase in the over- 
time premium. 

CONCLUSION 

Mr. President, this is not a pay 
issue—it is an issue of simple equity. It 
is also an issue of very practical impor- 
tance in our war against the drug 
lords. 

The solution proposed by H.R. 215 is 
a modest one. And it is a solution that 
will go à long way toward giving our 
Nation's law enforcement officers 
some sorely needed financial security. 

Mr. COATS. Mr. President, if we are 
to be able to win the war on drugs, we 
must provide the necessary support 
for those who are fighting on the 
front line of this war. We cannot 
afford underpaid or demoralized law 
enforcement forces. We cannot afford 
to lose our best trained crime fighters 
to early retirement or to employment 
elsewhere. The FBI, the Drug En- 
forcement Administration, the Cus- 
toms, and other Federal law enforce- 
ment agencies cannot be truly effec- 
tive in their efforts to stop drug traf- 
ficking and arrest other criminals if 
their agents are not compensated ad- 
quately or sufficiently motivated to do 
their job to the utmost or if the cadre 
of qualified personnel is no longer 
available. 

As a member of the National Adviso- 
ry Commission on Law Enforcement, I 
have become more keenly aware of the 
problems confronting Federal law en- 
forcement arising from inequities in 
pay and benefits. The NACLE, to 
which I was appointed by the distin- 
guished minority leader, is chaired by 
the Comptroller General, and consists 
of 21 members, including the Secre- 
tary of the Treasury, the Attorney 
General, the head of the Drug En- 
forcement Administration, the Direc- 
tor of the FBI, the Director of the 
Office of Personnel Management, the 
presidents of the AFGE and the Fed- 
eral Law Enforcement Officers Asso- 
ciation, representatives of other Fed- 
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eral law enforcement agencies, and six 
Members of Congress. We are charged 
with the responsibility to study the 
methods and rates of compensation, 
including salary, overtime pay, retire- 
ment policies, and other benefits of 
Federal law enforcement officers, com- 
pare them with the methods and rates 
of compensation of State and local law 
enforcement officers in representative 
areas, and recommend changes in Fed- 
eral pay practices, where needed. 

The Commission has received con- 
siderable evidence that Federal law en- 
forcement agencies are facing serious 
recruitment and retention and morale 
problems, and that inadequate Federal 
pay and benefits are major causes. 
Among the specific matters which the 
NACLE has addressed in its survey 
and study of law enforcement across 
our country is the issue of overtime. 
The bill now before the Senate, H.R. 
215, helps to address this issue by 
changing the methods by which Fed- 
eral law enforcement officers are com- 
pensated for overtime duty, under the 
administrative uncontrollable  over- 
time [AUO] system. 

Current law stipulates that a Feder- 
al law enforcement officer must be 
paid overtime computed on the base 
pay of an entry level position rather 
than on the actual rate of pay for an 
employee’s specific position. Section 
5545 of title V of the United States 
Code provides for premium pay for an 
employee in a position requiring sub- 
stantial irregular, unscheduled over- 
time which cannot be controlled ad- 
ministratively. This section requires 
that such pay be computed on the 
base pay of an entry level position, 
which happens to be the maximum 
level on which AUO can be computed. 

AUO is paid to employees in posi- 
tions in which the hours of duty 
cannot be controlled administratively 
and which entail substantial amounts 
of irregular overtime duty. AUO pay is 
authorized at the rate of not less than 
10 percent to not more than 25 per- 
cent of that part of an employee's base 
pay which does not exceed the base 
pay at the GS-10 step 1 level. An em- 
ployee paid under AUO cannot receive 
more pay per pay period than the bi- 
weekly base salary of an employee at 
the GS-15 step 10 level. The percent- 
age to which an employee is entitled is 
determined quarterly on the number 
of hours overtime worked in a week. 
Thus, covered employees working be- 
tween 3 and 5 hours of overtime in a 
week receive 10 percent AUO pay, 
whereas employees working 9 or more 
hours of overtime receive 25 percent 
AUO pay. 

The result is that FBI agents, who 
routinely log substantial amounts of 
irregular, unscheduled overtime, re- 
ceive only 25 percent of the base of an 
entry level salary, rather than 25 per- 
cent of their actual rate of pay. As a 
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group FBI agents average about 2% 
hours of AUO duty daily. While sec- 
tion 5545 provides some measure of 
compensation for the hundreds of ad- 
ditional hours they must spend in 
their jobs annually, this form of over- 
time computes to an amount consider- 
ably less than straight time. In fact, 
this system creates an anomaly where- 
by an agent could end up working for 
nothing if he or she works enough 
extra hours. It is no wonder that FBI 
agents complain that they are not 
being paid enough for the amount of 
overtime they must put in in their 
kind of work. It is illogical and unjust 
for any Federal agent to be paid less 
for working more hours overtime than 
for regular 8-hour duty. 

To add to the problem, most State 
and local law enforcement personnel 
are treated more equitably, receiving 
higher premium pay for overtime 
duty. According to NACLE surveys, 90 
percent of State and local organiza- 
tions provide overtime pay, and of 
those that do, 74 percent pay time and 
a half for all overtime hours worked, 
and 93 percent indicated there is no 
limit on the amount of overtime pay 
an employee can receive. 

This system has led to substantial 
erosion in real  pay—purchasing 
power—and benefits in recent years 
and has created a serious morale prob- 
lem among Federal law enforcement 
officers. I am informed by the FBI 
Agents Association that this is the No. 
1 issue among their agents. The FBI is 
facing a severe shortage of trained 
personnel as a consequence of planned 
retirement among their senior, most 
experienced agents. An improvement 
in overtime pay will forestall many re- 
tirements in the Bureau. Not surpris- 
ingly, the FBI recommended that the 
administration support H.R. 215. 

H.R. 215 would relieve this situation 
by requiring that AUO be computed 
on the basis of an employee's current 
pay rate, so that Federal agents would 
not be restricted to overtime pay based 
on an arbitrary limit, but at their own 
grade rate. Thus, premium pay would 
be an appropriate percentage, between 
10 percent and 25 percent, of the rate 
of basic pay for the employee's posi- 
tion, taking into account the frequen- 
cy and duration of irregular, unsched- 
uled overtime. The employees affected 
include agents of the FBI, DEA, Immi- 
gration and Naturalization Service, 
Customs, Bureau of Alcohol, Tobacco, 
and Firearms, and the Secret Service. 
Only those in the Marshals Service, 
Probation and Corrections are not cov- 
ered because they are paid overtime 
on a straight-time basis. 

At the last meeting of the NACLE 
on October 31, a majority of those 
commission members present voted 
unanimously to endorse H.R. 215 as a 
remedy to the overtime problem. The 
NACLE, by the way, represents the 


CONGRESSIONAL RECORD—SENATE 


position of 47,000 Federal law enforce- 
ment officers. 

I should add that OPM opposes this 
bill because they prefer an overall 
review of Federal overtime policies 
rather than the piecemeal approach. 
Mr. President, we cannot afford to 
await such a long-range across-the- 
board solution for all Federal person- 
nel, desirable as that may be. The 
manpower crisis facing federal law en- 
forcement must be remedied immedi- 
ately. 

Mr. President, I strongly support 
this legislation. To me, this is really a 
matter of equity and a technical ad- 
justment, not just a pay issue. FBI and 
DEA agents, who will be the chief 
beneficiaries, deserve to be paid fairly 
for the long hours they devote to in- 
vestigations that lead to the capture 
and arrest of serious criminals, includ- 
ing drug kingpins. I have heard from 
many agents residing in Indiana who 
have urged me to support this kind of 
change in overtime pay. 

I realize that this change will not be 
inexpensive. CBO and OMB estimate 
that H.R. 215 would cost between $80 
and $100 million annually, which 
would have to be absorbed by the 
agencies in their own budgets. I note 
that, as amended by the House Apro- 
priations Committee and passed by 
the House, H.R. 215 would not become 
effective until September 30, 1990. 
This will not only ease the budgetary 
impact on the affected agencies and 
departments, but it will give the ap- 
propriations committees sufficient 
time to provide the necessary funding 
for fiscal year 1991. 

Mr. President, I have consistently 
supported efforts to fully fund the 
Anti-Drug Abuse Act of 1988 and I 
supported the President’s drug strate- 
gy and crime package and voted for 
funding to implement these programs. 
The price of ridding our communities 
of major crime and protecting our 
families from the scourge of drugs and 
menace of drug dealers is not too high. 
I shall certainly work to ensure that 
these agencies, which are already 
strapped to meet their crime fighting 
and other obligations under the law, 
receive the funding they need to pay 
their agents and law enforcement per- 
sonnel. We cannot ask these men and 
women to put themselves on the line 
for us and our loved ones and risk 
their own lives and then fail to com- 
pensate them adequately for their toil 
and sacrifice. 

Mr. President, I am pleased to be a 
cosponsor of H.R. 215, and I urge my 
colleagues to vote for this important 
legislation. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. 

If there is no amendment to be of- 
fered, the question is on the third 
reading and passage of the bill. 
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The bill (H.R. 215) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TRANSFER OF NAVAL LANDING 
SHIP DOCK 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 3544, a bill to au- 
thorize the transfer of a specified 
naval landing ship dock to the Govern- 
ment of Brazil, just received from the 
House. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3544) to authorize the trans- 
fer of a specified naval landing ship dock to 
the Government of Brazil under the leasing 
authority of chapter 6 of the Arms Export 
Control Act. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there is no amendment 
to be offered, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 3544) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE PLACED ON 
CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the For- 
eign Relations Committee be dis- 
charged from further consideration of 
H.R. 1495, the Arms Control Authori- 
zation Act of 1989, and that the bill be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT-S. 1582 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the fol- 
lowing amendments be the only first- 
degree amendments remaining in 
order to S. 1582, and that if offered 
they be offered in the following order: 

First, an amendment by Senator 
HARKIN regarding cargo preference 
which will not include any language 
on a Great Lakes set-aside. 

Second, an amendment by Senator 
Dore regarding cargo preference 
which will not include any language 
regarding a Great Lakes set-aside. 

Third, another amendment by Sena- 
tor DoLe on cargo preference which 
will not include any language regard- 
ing a Great Lakes set-aside. 

Fourth, an amendment by Senator 
DANFORTH on tax extenders. 

I further ask unanimous-consent 
that the only amendment opened to 
second-degree amendments be the 
Danforth amendment and that they 
be relevant to the Danforth amend- 
ment; that no motions to recommit be 
in order; that immediately upon dispo- 
sition of these amendments and the 
Roth amendment the Senate proceed 
to the adoption of the committee sub- 
stitute as amended and third reading 
of the bill, after which the Senate pro- 
ceed to the House companion H.R. 
3402, and that all after the enacting 
clause be stricken and the text of S. 
1582 as amended be substituted in lieu 
thereof, and the Senate proceed imme- 
diately to third reading and final pas- 
sage of the bill. 

The PRESIDING OFFICER. Is 
there objection? 

The Senator from Mississippi. 

Mr. COCHRAN. To clarify my un- 
derstanding, in describing the three 
amendments—one by Senator HARKIN 
and two by Senator DorEe—that deal 
with cargo preference, the leader 
states the unanimous-consent request 
that those amendments would not 
contain language relating to a Great 
Lakes set-aside requirement. 

I have reviewed copies of the two 
Dole amendments that are proposed 
to be offered. I have not personally 
seen the amendment proposed to be 
offered by Senator HARKIN, but there 
is on page 2 of both of the Dole 
amendments language which does not 
specifically say that it amounts to an 
extension of the set-aside preference 
for Great Lakes ports. But if such lan- 
guage would have that legal effect, is 
it my understanding that that lan- 
guage would be considered stricken 
from the amendment as it is offered; 
to be in order, that language would 
have to be stricken? 

Mr. MITCHELL. I have not person- 
ally seen any of the three amendments 
regarding cargo preference, but it is 
my understanding that in order to 
qualify to be offered pursuant to this 
unanimous-consent agreement, that 
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any of the three—that is, the one by 
Senator HARKIN and the two by Sena- 
tor Dote—could not include the pro- 
hibited language regarding the Great 
Lakes set-aside. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished leader for his 
explanation. I withdraw my reserva- 
tion. 

The PRESIDING OFFICER. With- 
out objection, the proposal is agreed 
to. 

Mr. MITCHELL. Mr. President, may 
I ask that the Chair withhold acting 
on my unanimous-consent request mo- 
mentarily? 

The PRESIDING OFFICER. The 
Chair withholds. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
amend my unanimous-consent request 
to add an amendment by Senator 
HUMPHREY regarding Solidarity to the 
fourth amendment in order; that is, 
after the second Dole amendment and 
prior to the Danforth amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the entire request of the majority 
leader is agreed to. 

The text of the agreement reads as 
follows: 

Ordered, That when the Senate resumes 
consideration of S. 1582, a bill to amend the 
Foreign Assistance Act of 1961 to provide 
for certain forms of assistance to Poland to 
ensure the success of freedom and democra- 
cy in Poland, the following amendments be 
the only first degree amendments in order, 
and if offered, to be offered in the following 
order: 

Harkin amendment—relative to cargo 
preference, which will not include any lan- 
guage on a Great Lakes set-aside; 

Dole amendment—relative to cargo prefer- 
ence, which will not include any language 
on a Great Lakes set-aside; 

Dole amendment—relative to cargo prefer- 
ence, which will not include any language 
on a Great Lakes set-aside; and 

Humphrey amendment—relative to Soli- 
darity. 

Danforth amendment—relative to tax ex- 
tenders; 

Ordered further, That the only amend- 
ment open to second degree amendments be 
the Danforth amendment and that they be 
relevant to the Danforth amendment. 

Ordered further, That no motions to re- 
commit be in order. 

Ordered further, That immediately upon 
disposition of these amendments and the 
Roth amendment, the Senate proceed to 
the adoption of the committee substitute, as 
amended, and third reading of the bill, after 
which the Senate proceed to the House 
companion and that all after the enacting 
clauses be stricken and the text of S. 1582, 
as amended, be substituted in lieu thereof, 
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and the Senate proceed immediately to 
third reading and final passage of the bill. 
(Nov. 13, 1989) 


ORDER TO PRINT THE CAPITAL 
GAINS AMENDMENT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that an 
amendment by Senator Packwoop, re- 
garding capital gains and IRA’s, filed 
today and to be offered as a substitute 
tomorrow pursuant to a previous 
order, be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today's Recorp under “Amend- 
ments Submitted.’’) 


ORDERS FOR TOMORROW 


RECESS UNTIL 10 A.M., MORNING BUSINESS, AND 
RESUME CONSIDERATION OF S. 1582 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10 a.m., tomor- 
row, Tuesday, November 14, 1989, and 
that following the time for the two 
leaders there be a period for morning 
business until 10:30 a.m., with Sena- 
tors permitted to speak therein for up 
to 5 minutes each. 

At 10:30 a.m., the Senate will resume 
consideration of S. 1582. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECESS FROM 12:30 P.M. TO 2:15 P.M. 

Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that on 
tomorrow the Senate stand in recess 
from 12:30 p.m. to 2:15 p.m., in order 
to accommodate the party confernces. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, if 
the distinguished acting Republican 
leader has no further business and if 
no other Senator is seeking recogni- 
tion, I now ask unanimous consent 
that the Senate stand in recess under 
the previous order until 10 a.m. tomor- 
row, Tuesday, November 14, 1989. 

There being no objection, the 
Senate, at 8:31 p.m., recessed until 
Tuesday, November 14, 1989, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 13, 1989: 


DEPARTMENT OF DEFENSE 


SUSAN J, CRAWFORD, OF MARYLAND. TO BE IN- 
SPECTOR GENERAL, DEPARTMENT OF DEFENSE, VICE 
JUNE GIBBS BROWN, RESIGNED. 


DEPARTMENT OF JUSTICE 


WALTER J. BAMBERG, OF ALABAMA, TO BE US. 
MARSHAL FOR THE MIDDLE DISTRICT OF ALABAMA 
FOR THE TERM OF 4 YEARS, VICE MELVIN E. JONES, 
RETIRED, 
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DONALD E. CROWL, OF OKLAHOMA, TO BE U.S. MAR- 
SHAL FOR THE NORTHERN DISTRICT OF OKLAHOMA, 
FOR THE TERM OF 4 YEARS, VICE HARRY CONNOLLY, 
RETIRED. 

CHARLES E. HEALEY, OF NEW YORK, TO BE U.S. 
MARSHAL FOR THE EASTERN DISTRICT OF NEW 
YORK FOR THE TERM OF 4 YEARS (REAPPOINT- 
MENT). 

CRAIG L. MEACHAM, OF CALIFORNIA, TO BE U.S. 
MARSHAL FOR THE CENTRAL DISTRICT OF CALIFOR- 
NIA FOR THE TERM OF 4 YEARS VICE JULIO GON- 
ZALES, RESIGNED. 

JAMES Y. STEWART, OF MICHIGAN, TO BE U.S. MAR- 
SHAL FOR THE EASTERN DISTRICT OF MICHIGAN 
FOR THE TERM OF 4 YEARS VICE ANTHONY BERTONI, 
TERM EXPIRED. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


MARTIN H. GERRY, OF CALIFORNIA, TO BE AN AS- 
SISTANT SECRETARY OF HEALTH AND HUMAN SERV- 
ICES, VICE ROBERT B. HELMS, RESIGNED. 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


H. DOUGLAS BARCLAY, OF NEW YORK, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS FOR THE 
OVERSEAS PRIVATE INVESTMENT CORPORATION 
FOR THE TERM EXPIRING DECEMBER 17, 1991, VICE 
THOMAS A. BOLAN, RESIGNED. 


IN THE COAST GUARD 


PURSUANT TO THE PROVISIONS OF 14 USC 729, THE 
FOLLOWING-NAMED COMMANDERS OF THE COAST 
GUARD RESERVE TO BE PERMANENT COMMISSIONED 
OFFICERS IN THE COAST GUARD RESERVE IN THE 
GRADE OF CAPTAIN, 


PETER L. MAIER JAMES O. HUGHES 
FRANKLIN D. HOFFMAN STANLEY A. NASITKA 
THOMAS R. SKAIFE JOHN T. HANNIGAN 
WILLIAM G. BOYCE CHARLES W. MORE 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, UNITED 
STATES CODE, SECTION 601(A): 


To be lieutenant General 


MAJ. GEN. GARY E. LUCK, U.S. ARMY. 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. CHARLES P. OTSTOTT, ETTETETZAU S. 
ARMY. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE UNITED STATES ARMY IN AC- 
CORDANCE WITH SECTION 624, TITLE 10, UNITED 
STATES CODE. THE OFFICERS INDICATED BY ASTER- 
ISK ARE ALSO NOMINATED FOR APPOINTMENT IN 
THE REGULAR ARMY IN ACCORDANCE WITH SEC- 
TION 531, TITLE 10, UNITED STATES CODE: 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 
THOMAS F. ALLEN, Ses van 


ROBERT D. *. GENTILE, PASLON 


RICHARD L. GODDARD, PASSO G eee 


BARNEY A. YANKLOWITZ, ESES OOOI 
ARMY NURSE CORPS 
To be major 


VINCENTIA A. *. AG BAH. 
NELLY *. ALEMANGUZMAN, E 


EARLDINE S.. CISCO, PfEV Oeo 9953 
MARY C. *. CLARK, POTE Veo 
JO L. *. CLAYTON, ESEOLO LAR 
SANDRA M. *. COLLINS, 
CYNTHIA M. *. CONNOR, F 
HELEN C. *. COOK, 
JENNIFER L. *. CRAWFORD, ESTETI 
DAVID L. *. CROMWELL, PSSS AELA 
TERRY J. DANIELSETTS TE TAS 


NANCY K. *. GILMORE, [ETE VOV am 
VINCENT E. GLIDDEN, PAOS OSECA 
MARY L. GOAD, EETETE VM 
CAROL A. *. GROHN, PALOS OLETA 
EDITH K. *. HAMMOND, PTT TET 
LAURA L. *. HARPER, BScocen 
ALONZO L. *. HAYNES, FSGS OSSLA 
PAMELA J. “ HEALY, Pese es "m 


November 18, 1989 


STEVEN E.. HEASTON, 
EDWIN J. *. HEATH. JR, 
BARBARA J.. HECTOR] 
JOANN E.. HOLLANDSWORTH. 
LAURIE S. *. HORN. ELESE SLEA 
PAMELA S. HORNBECK BASOA eee 
LADONNA N. HOWELL. $ 0.9 9 
CAROLE A. *. JACKSON, fos 909991 
WAYNE D. *. JACKSON, FOSSO o $$ Oi 


GLORIA *. MCDOWELL, ETT vov 
JAMES D. . MCRAE Free e e oti 
MICHAEL R. *. MEHLHAFF.pee22,7721 
PATRICK W.. MILLER, ESAS ESSAN 
LINDA A. MONTZEZ. hn 
EVELYN M. *. MORALESCRUZ, fee ere ELAN 
DAISY *. MUNOERAM OS. eam 
CONSTANCE B. *. NEELY, bee eue ee "m 


RANDAL L. *. PANSCH BGGSeoeee 
TONY R. *. PEELER. PASSER cee 
LU A. *. PERALTA BERSOA 
MICHAEL F. *. PLUEGER ESSO SOLESA 
CAROLYN L. *. REED. EELSES LSA 
DIANE A. *. RENNIE, pee epe pe 94 
PEDRO I. *. RIVERA. E$9 9999994 
SANDRA K. *. ROBEY, Pete $e Oe$d 
SANDRA M. *. ROBINSON, Poe eee osi 
MARY M. *. 


BARRY L. . THIBODEAUX, XXX-XX-XXXX. 
BLAIN J. “ . THOMAS; XXX-XX-XXXX 
MELINDA M. *. TINKLE, ESES 9 99991 
REBECCA J.. TORRANCE, POSOL o $551 
DIANE K. *. ULLMANN, PREL reed 
EDITH A. *. VANEVERA P775 5.5551 
ELSA *. VASQUEZ. E2752. 99 
WILLIAM F. . WADFORD fosa 782771 
JERYL L. *. WARD. 

ANN P. *. WERNECKE, poros LAN 
PAUL R. *. WILSON, PROSO 
CAROLYN J. *. WINBUSH, Boge amare 
WILLIAM R. *. WINK, JR. FE 
MARK T.. WOOTTON, fovere oro d 
STACEY B. *. YOUNG, Pee $51 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE UNITED STATES ARMY IN AC- 
CORDANCE WITH SECTION 624, TITLE 10, UNITED 
STATES CODE. THE OFFICERS INDICATED BY ASTER- 
ISK ARE ALSO NOMINATED FOR APPOINTMENT IN 
THE REGULAR ARMY IN ACCORDANCE WITH SEC- 
TION 531, TITLE 10, UNITED STATES CODE: 


ARMY 


To be lieutenant colonel 
CRISPIN A. BAD. 


STEPHEN P. ANSLEY, FN 
PHILIP W. ANTHONY, PASGA GEESA 
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PEDRO L. ARBRON AEN LLOYD W. BUCHANAN, JR, MILTON J. CROSS, IR 
CURTIS F. ATKINSON ESTE 22273 BRUCE D. BUCHNER, ESTE 227 CHRISTOPHER H. CRUMP DDA 
WILLIAM E. ATKINSON. eid MARK A. BUFFLER, ES ETE Tid THOMAS E. CRUMRINE, INE 
WILLIAM G. AUSTIN, INE WILLIAM B. BUGERT. EZPEZ E273 MICHAEL V. CUFF, EET 
EDWARD O. AYMAR.ES?8T8S271 ROBERT J. BUGGY e MICHAEL T. CULLEN, 
CHARLES M. BABB. RONALD S. BULLARD, JAMES S. CULLEY, 
JOSEPH G. BBB JAMES M. BURD E MICHAEL L. CUMMINS, PASTE 
WILLIAM T. BABYLON, RONALD L. BURGESS, IA DANIEL R. CUNNINGHAM, 
ALAN J. BACON, DANIEL L. BURGHART, ETE ET E7771 STEVEN P. CURR T 
WILLIAM W. BAILEY, DONALD S. BURKE, AE ROBERT C. DABLING.EEZE VET? d 
CHARLES B. BAKER, EX MICHAEL D. BURKE. ESZE ROBERT T. DA. 
GREGORY J. BAKIAN ES987 87773 MARK C. BURNS, EET EET GROVER H. DAILEY, JR.EZZ8T 27773 
KEITH W. BAKKEN EZ? E7 27773 DANIEL J. BURROWS.EZT ETE? d GERALD S. DALZELL, 
QUENTIN W. BANNER NANCY E. BURTON, LINDELL D. DARNELL, 
JOHN M. BRB , CHARLES E. BUSHEE. EV? 8$ 85573 BRIAN W. DAVEN PORT. 
JOHN C. BAR BEER NEIL R. BUTHORNE.E?* 8727773 CLYDE E. DAVENPORT, 
LUTHER D. BARBEE, ESTE a2273 RICHARD A. BUTLER. ESSET E22 JOSEPH H. DAVES, AA 
MICHAEL L. BARCLAY, KENT H. BUTTS. 222273 RICHARD A. DAVID 
JAMES M. BARR YE MARK E. BYERS, Eevee KIRK W. DAVIDSON.Et*8987774 
RANDOLPH C. BARTA, EE? 87771 DUANE E. BYRD, DANIEL J. DAVIS, 

JOHN D. BARTH LARRY G. BND DENNIS C. DAVIS, 
LOUIS J. BARTOK.E$985 82274 BEN R. CABELL, GARY R. DAVIS, EA 
STEPHEN A. BASQUILL. ESZENA ROBERT E. CAD JAMES A. DAVIS, 

JOHN J. BASTONE EST 222273 ALLEN O. c JAY L. DAVIS, 

JOHN R. BATISTE ES? 8782774 JACK H. CAE JOE B. DAVIS, A 

WILLIAM T. BATT, Eg, ES d JOHN F. CALDWELL, Eee TET d WAYNE D. DAVIS, JR, 
THOMAS A. BAUER. MICHELE D. CALHOUN. PERSTEL DOUGLAS L. DAYS, 
JAMES P. BAUGHMAN, ES? Ed ROSCOE W. CAMPBELL, PSZS JOHN C. DEAL, EET TET? 
HAYWOOD M. BAZEMORE, PESAS GREGORY A. CAN NAT MICHAEL J. DEBOW, EET ETT 
GREGORY G. BRAND MARK E. CANNON, X JAMES F. DEBROUX EN 
WALTER S. BHARDo 87773 THOMAS A. CANNON, N TONY L. DEDMOND, 
BRAD M. BEASLEY, SCOTT E. CANTON LOUIS P. DEETER, E 
TIMOTHY J. BRAT YT FRANK CANTU, IRD MARK A. DEHARDE, [ETE TET? 
DOUGLAS R. BEATY, EE? etii d RONALD D. CARDER, AA MARK F. DEHAYES, Prevere 
CHARLES D. BECK, JR. ESTEA ROBERT E. CARDIN LI SCIPIO DEKANTER, INE 
JACK D. BECKETT E2287 8725d LEONARD E. CARDOZA, JAMES L. DELANE, EASTEN 
RICHARD A. BELCHER, EWPET STET JOHN D. CARLSON,E??87 85574 CHRISTOPHER G. DELCAMBRE.E??87 87771 
JAMES A. BELIN, ESTE TE eor d NEIL R. CARLSON, GEORGE H. DELCARLO. ESTELETA 
ROBERT D. BELL, IR HERBERT M. CARR, III RICHARD A. DELONG. DA 
DENNIS E. BEN FER. REGIS J. CARRERA MARTIN E. DEMPSEY, kezett 
MICHAEL C. BENNETT, N THOMAS P. CARRAWAY, NORMAN D. DENNIS, JR. Et? esed 
RAYMOND K. BENNETT.ES98 982773 WILLIAM D. CARRAWAY, EETETETT7d DUANE G. DERRICK, AE XXI 
ROBERT A. BENSON.EZEES ETT d ; JUDYANN CARROLL, GERARD DETHIER, REI 
CHARLES H. BERLIN, IEE JOSEPH E. CARSTENS, II JOHN P. DEWITT, EST ST87771 
CORLIS S. BERRY, III EST d ROGER G. CARTER STEVEN M. DIAL, XX 
JERRY C. *. BERRY XX MICHAEL E. CARUTHERS. ET 8787773 KEITH A. DICKINSON ESTE ETT 
JAN C. BERTHOLF Eesen DALE A. CARVER, DENNIS C. DIMENGO, Eenes 
STEPHEN J. ERTO JOHN N. CARY, EARNEST J. DIXON, EX 
MICHAEL W. BESHIRI, BOSseeweed TIMOTHY J. CASEY Ez? Ey 7d LLOYD R. DOBBINS, IN 
JAMES E. BESSLER BUeeeeweed ROBERT W. CASPERS, ESTEVA KENNETH R. DOBECK EEZET87771 
WILLIAM R. BRT PETER G. CASSLESTETETT7S MARY C. DODD, H 

JOHN D. BIGGS EZ?2 727773 WARREN D. CATE, ESTE TET MICHAEL J. DOLAN, peratia 
MARK W. BILLINGS, AA MARTHA E. CAVAIANI, PETER P. DOLAN. I 
HENRY L. BINGHAM, EEZETETTT] JAMES A. CERNIGLIA, ESTSTE Td GERALD R. DOMASZEK, RA 
DANIEL M. BIRMINGHAM, EZ?8T87 771 EDWARD A. CERUTTI, ESSET ETT CHARLES A. DONNELL, parare 
EDWARD A. BLACK, EASTSEE WILLIAM G. CHADICK, ES 887774 JOSEPH P. DONNELLY PASTEI 
THOMAS D. BLAIN. JAMES R. CHALKLEY, EZZET E7771 JOHN V. DONOVAN, 
PAUL N. BLANKENBECKLER, ESTETI JOHN R. CHARLES, JR, ES? 87774 EDMUND M. DOPIER ALERT 
MICHAEL J. BLYTHE, EST STET 7d RICHARD M. CHING,E?* 8785574 CHARLES F. DOROSKI,ESTZS22773 
BRUCE E. BOEVERS, ETTET T7 SILAS H. CHRISTIAN, III FRANCIS L. DOUGHERTY ESTET27773 
JAMES J. BOND JEFFREY N. CHRISTIAN SGN MICHAEL C. DOUGHTY, 
CHARLES P. BORCHINI ESTESA THOMAS E. CHRISTIANSON. EUSTEA RAYMOND D. DOUNTZ. FREE VETT] 
GARY L. BORDER, RESLTS TEA DONALD H. CHRISTIE, INE GERALD S. DOE ATT 
DWIGHT L. BORGES, EET ETE T7771 MICHAEL T. CHYCHOTA. ESTE 85574 TONI E. DOYLE, EET 8787771 
DONALD A. BORK, ROBERT F. CINI ESSET Eid WILLIAM A. DOYLE, IR. 
TERRY R. BORMAN. AA JOHN J. CIRIACO. ESVES ETT WILLIAM P. DRECHSEL, ELSTER 
PETER H. BOROSK Y DDA DENNIS K. CLARK. THOMAS E. DRESEN, E289 27274 
BRUCE E. BORZINO PATRICIA A. CLARK. Et98 9282571 ROBERT A. DRIGGERS, INR 
GREGORY A. BOS NMR THOMAS G. CLARK JANET E. DRUM MOND 
STEVEN E. BOTHE. A THOMAS R. CLARK, III RICHARD D. DUBOIS, TA 
WILLIAM S. BOWERS, Eases LAMAR CLARKE, CHARLES B. DUBOSE. [VETE 
STEVEN A. BOWMAN, DDI ROBERT D. CLEMENCE., IRD JIMMY R. DUHAIME.ES987$7771 
DOUGLAS M. BOYD. EET2 787571 DENIS T. CLEMENTS.ES98725771 DANIEL R. DULL. 
SUNDRA J. BOYD E82 8227774 WILLIAM L. CLOY D JAMES A. DUNN, IR. 
GARY W. BRADLEY, Bassoon WILLIAM S. COCKRELL, ETT? 87771 WILLIAM M. DUNN, JR. EV? 87273 
JAMES H. BRALLE NT WILLIAM C. COB KIRK L. DURAN TEA 
WILLIAM H. BRANDENBURG. ETTET ST? SAMMY L. COFFMAN, EDWARD J. DURHAM, INE 
DUANE E. BRANDT. SANDRA L. COLAW, PAUL S. DUSTON, EE? E2773 
JAMES M. BRANHAM, FREDERICK D. COLEMAN E9987282773 PAUL A. DVORSKY, 
PAUL D. BRANSFORD, E287 29774 GARY L. COLEMAN. JOHN R. DYE, ERSTELLT 

BRUCE A. BRAN TE JOHN A. COLLIER, IR JOHN M. DYKES, ETTETETTTÀ 
CHARLES K. BRANTLEY, ES9 eres iid MARK C. COLLIER ALBERT V. EASTER, ESTE ETT? 
JACK D. BRAT CHER COLIN P. COLLINS. CORNELIUS EASTER, ESET 
DANIEL G. BRAUN, D EDWARD N. COLONNA, MIKE T. EASTMAN. 
JOHN J. BRAY, INR JOHN A. COMO, RSTS TETA TERRENCE J. EASTMAN, EST ETE! 
BRITTON W. BRE WER HOWARD R. CONDIT. E?92727771 RICHARD P. EBRIGHT EZ22722574 
PAUL G. BREWER, EST 87:85771 WILLIAM L. CONNER, III GREGORY M. ECKERT 
PATRICK J. BRICELANÄBo GREGORY L. CONNERY. ET?2727771 WILLIAM T. EDENS. TE 27d 
GEORGE O. BRIDEWELLESTSTSS773 ROBERT W. CONNORS. BRUCE B. EDMISTON. AT 
MARK D. BRIGHAM,ESZSETES77À GREGORY B. CON VER LARRY M. EDMON DS. 
ROBERT W. BRIN GMA CHARLES G. CONRAD. JEANETTE K. EDMUWDO SDA 
DOUGLAS D. BRISSON, DDD DAVID L. COOK, JAMES T. EDWARDS, E998 722771 
ROBERT P. BRLETICH EASIST JOHN M. COOK MICHAEL B. EDWARDS. 
WALKER C. BROADHURST.E$9 87837773 KELLY C. COOK. WILLIAM E. EHLY, PSZS 
LAWRENCE G. BRONSTEIN. PASSERT ERNEST W. COOLER, III 2A MERLE B. ELLIOTT. EST 8 7771 
LISLE K. BROOK E?? 8727771 EDWARD V. COOPER, I STEVEN L. ELLIS, AI 
DOUGLAS J. BROWN, ERSTEN RAYMOND C. COPELAND. PERETE JOE R. ELMORE, RSRS TETA 
GEORGE BROWN HARRY L. CORLENYH ETT DOROTHY A. EVERETT, EZ?8 87774 
ISAAC BROWN. PETER C. CORREA IETTETETTTÀ JOHN P. EVERETT E?728$ 27274 
JOSIE L. BROWꝭ]). SCOTT B. COTTRELL, ESTEA MICHAEL W. EVERETT, 
KERRY M. BRO WwN. D GORDON H. COULSON, DD ERICK R. *. FABRIZIO RE 
MARILLA J. BROWN. BERNIE D. COY, PERSTEL JONATHAN M. FAITH, ESTEC 
MICHAEL L. BROWN. BRENT A. CRABTREE, EZEE TET? d ROBERT J. FASULO.ES?ET ET? 
WALTER D. BROWN. III. DEAN E. RAG JOHN F. FEELEY, IRE 
WILLIAM A. BROWN, III ROBERT G. CRAMER, INE CHRISTOPHER D. FREENET 
WILLIAM N. BROWN. E2751 CHARLES G. CRAWLEY LEER AA RAYMOND G. FEHREN BACH 
DANIEL P. BROWNLEE, EA JOHN C. CRAY, A SCOTT R. FIL. 
THOMAS A. BROZ, E CHARLES T. CRENSHAW, ILD JOSEPH C. FERNANDEZ B?ZETET77d 
ROGER L. BRULEY XLN JEFFREY A. CREVAR.ETTETETIÀ ROBERT W. FERNEKES.B2287:87774 
CLAUDE G. BRYAN. X JAMES D. CRIBBS.ETTETET?Td GEORGE H. FERRIS. EUS ZSL 
GEORGE M. BRYAN A JOHN M. CRIBBS. EN DAVID N. FETTER EAS RSet 


JAMES L. BRYAN, SISA WAYNE R. CRIBBS, RASTETA WATSON H. FIELDS, IR 


28420 


ROBERT L. FILLING. 
WILLIAM F, FILTER, 
JOHN S. FINLAY. IV, 
HERMAN F. FINLEY, JR, PET 8 T 87771 
ROBERT G. FISCHER, 
BERNARD D. FITZPATRICK, 
GAYLE W. FIX, 

GEARY M. FLACK, 
MARK J. FLAVIN, 
DANIEL E. FLEMING, 
WILLIAM J. FLETCHER, 
DONALD R. FOSTER, 


PETER W. FOTHERINGHAM, 


WILLIAM P. FOX, 

DANIEL T. FRANK, 
CHARLES D. FRANKLIN, 
WILLIAM A. FRANKLIN, 
ROBERT F. FRANKS, |ITETETTTÀ 
ROBERT N. FRECKLETON, 
CHARLES L. FREEMAN, PRETEEN 
STEPHEN E. FREEMAN, PETETETITÀI 
MALCOLM F. FRENCH, 
MONTA M. FROST, 
KEITH K. FUKUMITSU, PETETA 
JAMES R. FULLER, III, 
LESLIE L. FULLER, 
MICHAEL A. FURLO, 

JOE F. FURLONI, 

PAULA F. FURR, HY 
STEPHEN R. FURR, 
TERRANCE M. GALLAGHER, 
THOMAS P. GANNON, 
GEORGE E. GARCIA, 
ROBERT GARCIA, 
STEPHEN W. GARDNER, PETETETTÀ 
JIMMY F. GARRETT, PETETA 
EARL D. GARRISON, 
JOHN B. GATELY, 

JOHN C. GAY, 

JOSEPH F. GAZIANO, 
ROBERT E. GEARHEART, 
NORMAN A. GEBHARD, RETETA 
BRIAN I. GEEHAN, 
STEVEN R. GERHARDT, 
DONALD GET, 

JAMES G. GIBSON, 
JOSEPH R. GIBSON, EETETETITI 
RICHARD L. GHL, 

LARRY W. GITHERMAN, 
RANDY D. GLASS, 
EUGENE A. GLASSER, 
CHARLES W. GLOVER, 
THOMAS R. GOEDKOOP, 
RUSSELL J. GOEHRING, JR. 
GEORGE J. *. GOFFEZZETETZ7À 
RANDELL J. SING oe 

CARL H. GOLDING, (Rpm meses 
KERMIT F. GOMBERT, JR, 
IRIS M. GOMEZ, 

JAMES E. GORDON, 
RALPH E. GOSSETT, 
MICHAEL H. GOURGUES, 
ROBERT L. GOYETTE, PETETA 
RONALD B. GRAEF, 
RICHARD C. GRAHAM, 
RODNEY M. GRAYSON, PETETA 
SOL C. GREEAR, JR, 
JAMES W. GREEN, 
DENNIS R. GREENE, 
LARRY F. GREENE, 
ROBERT T. GREENE, 
ROBERT B. GREGG. EITETETITI 
CHARLES R. GREGORY, 
RICHARD H. — cc 
JEROME E. GRIFFITH, PET 
RALPH E. GRIFFITH, 
ALLAN E. GRIGSON, 
ROBERT W. GRISSOM, III. 
DANNY D. GRITTON, 
PATRICK J. GROMEK, 
ELARY GROMOFF, JR, 
ALFRED H. GROSS, 
RONALD A. GROSSO, 
JAMES J. GRZELLA, 
JAMES W. HAAKE, 
CHARLES L. HACKER, 
MICHAEL W. HACKERSON, 
AMBAKUM HAKOPIAN, JR. F 
HAROLD E. HALE, PETETETTTI 
RONALD L. HALE, PREETI 

JAMES V. HALL, PYETET 

WILLIAM E. HALLORAN, 

JOHN F. HALSTEAD, 
ROBERT W. HAMBRIDGE, PETETA 
LAWRENCE B. HAMES, 8 

LARRY R. HAMILTON, panene 
PHILIP E. HAMILTON. 
ROBERT A. HAMMERLE, JR, 
MARK L. HANNA, 

JOHN M. HARDESTY, 
WILBURN C. HARKEY. 
WILLIAM H. HARKEY, 
LARRY D. HARMAN, 
HOWARD I. HARMATZ, 
ROBERT T. HARMON, 
DAVID W. HARRIS, PRETEN 

GARY L. HARRIS, 
JEANETTE M. HARRIS, 
EARL W. HARRISON, 
WILLIE A. HARRISON, JR. PEZETETITI 
GARY J. HARRITY, 

JOE P. HART, JR, 
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TIMOTHY B. HASSELL. 
LONDA S. HASTINGS, 
SHELLEY H. HATCH, 

JOE T. HATFIELD. JR. 
JAMES H. HAYES. JR. 
STEPHEN J. HEBERT. 
ALAN L. HEFNER, Sess 
DARYL J. HEGEDUS, 
JAMES R. HEIN, 
TIMOTHY S. HEINEMANN, 
GREGORY J. HELBERT, 
JOHN N. *. HELINETTETETTTÀ 

JAMES A. HELLYER, 
CHARLES B. HENDRICK, 
DELMA C. HENDRICKS, ao 
JAMES A. HENDRICKSON, FPE TE TET 
MICHAEL J. HENNELLY. 
MILES L. HENSELMAN, PETETA 
JAMES F. HENSHAW, 
WILLIE L. HENSLEY, JR, 
RICHARD S. HEPWORTH, 
JAMES A. HERBERG. PRSTE TETA 
JOHN T. HERRON, 
ROBERT W. HICKMAN, JR, 
DAVID A. HICKS, 

DAVID J. HILL, 

JAMES M. HILL, 

ROBERT D. HILL, 
KENNETH J. HIMMELRICK, 
ROGER C. HIRLINGER, 
CLYDE R. HOBBY, III, 
NORMAN B. HODGES, III, 
RAY A. HODGSON, 

NORMAN J. HOERER, 

RICHARD J. HOFFMAN, 
ROBERT E. HOFFMANN, 
JAMES A. HOGAN, 
DAVID L. HOHNSTINE, 
ROBERT C. HOLCOMB, 
TERESA J. HOLLEY, 
HENRY T. HOLLIN, PRELETI 
DELBERT D. HONCHUL, 
DALE W. HOOD, 

TRAVIS L. HOOPER, 
JOHN M. HOPKINS, RETETA 
RICHARD D. HOPSON, 
CHARLES W. *. HORNER, 
WALTER S. HORTON, 
MICHAEL D. HOUGE, 
KURT F. HOVANEC, 
DAVID M. HOWARD. 
EDWARD J. HOWARD, 
MARC S. HOWARD, 
ROBERT E. HOWARD, III, 
RUSSELL D. HOWARD, 
HARRY B. HOWELL, 

ROBERT T. HUDDLESTON, 

THOMAS C. HUDSON, 
ROBERT M. HUFFMAN, 
EDWARD F. HUGHES, 
HENRY J. HUGHES, III, 
JAMES K. HUGHES, RETETE 
DAVID H. HUNTOON, JR, 
JOHN D. HUSTON, 

JOHN L. HUTCHINSON, 
THOMAS R. HYDOCK, 

PHILIP L. IDIART, 

ROGER A. INDORF, 
PAUL T. INMAN, 

JOHN O. INNES, PETELE 
RICHARD INOKUCHI, 


JOHN E. ISAACSON, 
ANDRES ITURBE, PATET 


RICHARD A. so RMERT 
ROBERT G. JACKSON, PERS TE TT 
SHELDON L. JAHN, 
WILLIAM M. JAMES, PEZEZEZEN 
RONALD J. JANAK, 
JAMES L. JANELE, 
ENRIQUE A. JANER, 
RAYMOND W. JANSURE, 
FREDERICK J. JAY, III, 
NANCY J. *. JEMPSON, 
DAVID L. JENNINGS, 
JOHN C. JEONG, 
JONATHON M. JESTER, 
MARIO JIMENEZ, 

REY E. JIMENEZ, 
RICARDO H. JIMENEZ, PETEZETZIA 
PETER A. JOEL, 
DENNIS L. JOHNSON, 
GREG S. JOHNSON, 

JAMES K. JOHNSON, 

JOHN L. JOHNSON, 

LAWRENCE D. JOHNSON, 

VERNON C. JOHNSON, 
WALTER L. JOHNSON, 
JAMES E. JOHNSTON, 
JOSEPH W. JOHNSTON, 
GUY L. JONES 

MARK S. JONES, 
ROBERT J. JONES, 
ROGER W. JONES, 
TODD R. JONES, EETETETTTI 
EDWIN N. JORDAN, JR. 
KEITH M. JOSEPH, 
LAWRENCE W. JOSEPH, 
MICHAEL J. JUNEAU, 
MICHAEL A. KALMERTON, 
ALBERT F. KAMINSKY, JR, 
EDWARD M. KANE, 


JAMES M. KEBISEK, 


STEPHEN G. KEE, 
HENRY C. KEEBLER, III, 
JOHN C. KEENAN, D 

ALVIN KEITH, 

REMBERT M. KEITH, 
DAMIAN P. KELLY, 
KEVIN KELLY, 

MICHAEL Y. KENNEALLY, 
JEFFREY A. KERN, 
TODD B. KERSH, 
CHARLES G. KERSHAW, III, 
LEE F. KICHEN, 

MICHAEL W. KILLEN, 
MICHAEL L. KIMMELL. 
JOHN F. KIMMONS, 
RONALD D. KING, 
GEORGE J. KINOSHITA, JR, 
STEPHEN J. KIRIN, 

JOHN S. KLEGKA, 
STEPHEN G. KLINEFELTER, 
VINCENT E. KNAPP, JR, 
WILLIAM M. KNARR, JR, 
RODGER D. KNOX, 
FRANZ E. KOCH, 

ERIC F. KOHLMYER, MWETETIT! 
EUGENE J. KOMO, JR, 
JAMES F. KOPENHAFER. ETTETETITI 
ROBERT R. KOURY. N 
GEORGE F. KOVICH, RETETEI 
GERARD M. KOZAK, 
JOHN R. KRAVCHONOK, 
DAN P. KREBILL, 

JOHN J. KREITNER, 
KATHLEEN M. KRUCZEK, 
CHARLES R. KRUEGER, 
WERNER C. KRUEGER, 
THOMAS P. KRUPENEVICH, 
DIANE J. KUCHA, 
THEODORE E. KUCHTA, 
PAUL B. KULICK, PETETETZA 
ROBERT V. KURRUS, 
SANDRA K. LABELLE, 
RICHARD W. LAKE, 
GEOFFREY C. LAMBERT. 
DARELL G. LANCE, EETETET M 
FOREST J. LANE, 

LARRY C. LAUDERDALE, 
MICHAEL J. LAVINE, 
RICHARD B. LEDBETTER, JR, 
JEROLD A. LEE, 

KEVIN W. LEE, 

ROBERT E. LEE, 

MARTIN W. LEEK, 

JACK R. LEIB, 

ROBERT F. LEITER, PETETA 


PATRICK J. LENAGRAN oo ed 
THOMAS J. LENEY, 

KEITH A. LENHARD, 
FRANCISCO A. LEON, JR. 
ROBERT M. LEON, JR. 
CLIFTON W. LEWIS, JR. 
STEPHAN C. LEWIS, 
STEVEN R. LINDBERG. 
LEE S. LINGAMFELTER, 
JOHN A. LITTLE, 

DENNIS J. LOEFFELHOLZ, 
ALVIN L. LOFTON, 
PATRICK E. LOGAN, 
THOMAS G. LOGGIE, 
ROBERT J. LOONEY, 
FRED P. LOUIS, 

JOHN M. LOVEJOY, 
DAVE K. LUNASCO, 
FRED S. LYDICK, 
PATRICK E. LYNCH, 

DAN A. LYNN, 
CHRISTOPHER M. LYON, 
STUART D. LYON, 
RICHARD D. LYONS, 
ARTURO P. MACALTAO, 

WILFRED D. MACDONALD, JR, 
PETER B. MACK, 
ROBERT MACMULLIN, 
JAMES R. MACSWAIN, 
ROBERT L. MAGINNIS, 
DANIEL M. MAGUIRE, 
JOSEPH P. MAHER, JR, 
TIMOTHY R. MAJOR, D 
RICHARD J. MALONEY, 
DAVID H. MAMAUX, 
WILLIAM R. MANN, 
JAMES M. MANNO, PIETET 
TERRY L. MAPSTONE, 
DAVID L. MARKS, 
MITCHELL E. MAROVITZ, 
BENJAMIN D. MARTIN, 
DAVID F. MARTIN, PETETA 
EDGAR E. MARTIN, PAPER 
MICHAEL J. MARTIN, 
MICHAEL MARTINDALE, 
WILLIAM J. MARTINEZ, 
JOHN A. MARX, 

RONALD K. MASTERS, 
JOSE L. MATA, 

MICHAEL R. MATHENY, 
DAVID J. MATTES, 
STEVEN K. MATTHEW, 
THOMAS E. MATTHEWS, 
ALPHONSO E. MATTHEWSON, 
MICHAEL C. MAULDIN, PESTE 
DENNIS L. MAUNEY, 
DAVID A. MAXON, 
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JAMES M. MAXWELL, BOSS ROBERT O. NEFF EZZEZZ7773 RONALD V. RACINO]W SED 
ROBERT L. MAYES.ETTETETTTS BERNARDO C. NEGRETE. Boseueened JAMES H. RADFORD.E?TESSS Sd 
WILLIAM T. MCALPIN, ESTEE Tod LAWRENCE E. NELSON ROBERT C. RAT 
WILLIAM S. MCARTHUR, IN MICHAEL L. NELSON, DAVID C. RALSTON, 
KATHLEEN M. MCCLEARY.ET?ee eid WILLIAM L. NELSON. PESTELE ROBERT W. RALSTON, DDD 
DAVID A. MCCLUNG, FRANK C. NRW ELLE DAVID J. RAMBOW, D 
BILLY J. MCCOLLUM, PASTELA BILLY W. NEW NAA N. DONALD E. RAMSEY, INE 
RAYMOND D. MCCONNELL CLYDE M. NEWMAN, RICHARD D. RANDA. pezeta 
WILLIAM G. MCCONNELL, Parerea FRED A. NICHOLS, pesene ROBERT W. RANKIN. ESTETI 
LESTER F. MCCONVILLE. EZ? 87771 GARETH J. NICHOLSON. EUSTEA CHARLES R. RASH³ rid 
ROBERT E. MCCORD.ETTETETT 7d CHARLES L. NIEMAND GENE L. RAYMOND, 
DAVID E. MCCRACKEN, ETT Evo d WAYNE A. NISSEN. WALTER B. READING 
HERBERT L. MCCULLOCH, EST 8987773 JEROME Q. NIX ROBERT H. REARDON, ID 
MICHAEL G. MCDANIEL, ESTELA ALAN F. NOEL, ROBERT M. REDDICK ETT 2727771 
ALLEN M. MCDAVID, IR. DAVID C. NOEL JEFFREY C. RRDMA NN 
JAMES P. MCDONOUGH, EEZET E973 JOHN M. NOLEN. 82274 WALLACE J. REDNER, III 
GLENN J. MCFARLAIN, A JOSEPH M. NO RRE DAVID M. REED, 

MAXIE L. MCFARLAND, KURT D. NORMAN, EEEET EST GARY A. REED. Perene 

MARVIN H. MCGEE, EE? eT EST d HENRY J. NORQUIST, TIBET RICHARD T. REESE. ESSET ETT S 
MICHAEL E. MCGEE, Paseset NATHEN W. NOYES, EREZET ROBERT J. REER 
THOMAS M. MCGINNIS, N THOMAS C. NUNN, IR ER LEE E. REEVES, IR. 
WAYNE A. MCGLAMRY, szent MAXIMILLIAN B. NUXOLL, DAVID W. *. REILLY, EZ 89973 
RICHARD L. MCGLOTHLIN.E?98787771 DONALD E. NVE. FREDERICK A. REININGER EASTEN 
RONNIE J. MCILWAIN, ESSE ed GERALD P. NVE STEVEN L. REMLEY. ETE E974 
MICHAEL W. MCKEEMAN, EE? TET JOHN E. NYERE, JR. ESTEE Ter d HOWARD W. RETTIG, T 
ALTON C. MCKENNON, INE PATRICK M. OATLEY TN ROBERT T. REYNOLDS, [TTE 7771 
DANNY R. MCKNIGHT.BE?PE TET? RAYMOND F. OBRIEN. PASTELA THOMAS L. REYNOLDS, ENA 
LEROY B. MCMILLEN, PESETA JOHN C. ODELL, ESSET Ed WAYNE D. REYNOLDS, I 
ANITA W. MCMILLER. d JAMES H. OGDEN, IND KEVIN M. RICH. 
CHAMPNEY A. MCNAIR, IAN VICENTE C. OGILVIE, EZZETE7771 JOHN S. RICHARD 
MARTIN B. MCNAIR, JR. ETT STET Td ANTONIO OJEDA, EET ET E7771 TIMOTHY C. RICHARDSON, DD 
GARRY P. MCNIESH ST? d REGINALD D. OLSEN, ETEET ETT d VELMA L. RICHARDSON, DD 
DEE A. MCWILLIAMS, ESTETI CHRISTOPHER J. OLSON EZZ8T 27773 KATHERINE S. RIDDLE, ERSATT 
JERE S. MEDARIS ETE ETET?T LARRY J. OLSON RICHARD D. RIGGS.E??8787773 
RODNEY H. MEDFORD, ES ere d PATRICK M. ON ANTONIO M. RIOS, 111. E2987 89773 
TERENCE S. MEEHAN ienesa MILTON D. OQUINN ESSET eee d WILLIAM V. RITCH, FPES? 
FRANK M. MEGORDEN.ETZETET773 AUGUST R. ORSINI.ES, ES ES d WILLIAM D. RITCHIE 8225274 
SUSAN J. MELVIN, E987 89774 MARTIN H. O WENDT WILLIAM A. RITEZEL. 87254 
EDWARD J. MENARD, JR, ERSTEN JOHN E. PARK DENNIS W. RITTENHOUSE, ESTETI 
OSCAR MENDEZ, PASTE GERALD M. PAINE, Penent GARY C. RITTER 
DONALD S. MENO, EETETETTTI JAMES T. PALMER. ARTHUR J. ROBERTS BOseeeooed 
RAYMOND T. MERCER, EEE JAMES W. PARKER PERRY V. ROBERT 
CHRISTY J. MERRICK ES9 782773 MARYANN V. PARKER DANA ROBERT SON 

LEE J. MERRYMAN, petaca DAVID W. PARRISH, perecer JOSEPH G. ROBLES Szer 
ROBERT P. MERTENS ET?ET STI JAMES L. PARSONS. S273 RICHARD A. RODRIGUES, BOseeeeaed 
STEVEN J. MESSMAN, EI MARK S. PARTRIDGE, EST 8777 PABLO RODRIGUEZ, ESTE T7771 
TERRY L. MIKSICEzz87 27774 RICHARD A. PASS WD GORDON K. ROGERS EASTEN 
MICHAEL C. MILAM, BRUCE E. PATE. ET, ES ROY W. ROGER 
ALEXANDER M. MILLER, IV. Exess STEVEN H. PATE. DAVID J. ROMANCIK, Emater 
CHARLES W. MILLER, DDI JAMES H. PATRICK E99 STET REBECCA A. ROONEY, Peers 
ERIC O. MILLER MICHAEL G. PATT ILIE LAWRENCE C. ROSE, JR, E 
JOSEPH W. MILLER.ESTETETTTS THOMAS L. PATTY .EEEES erii d JOHN D. ROSENBERGER, FEASSSA 
TIMOTHY C. MILLEE RDA WILLIAM H. PEAR CARL T. ROSS, A 

GRADY S. MILLS, II. ETT 8787771 BARTON L. PEARL, E RONALD S. ROSS, 

JOHN D. MILLS, ETT ETE sd ROBERT W. PEDEN 7771 RICHARD G. ROwWꝭF/. 
JOHN W. MIN S FELIX M. PEDRAZA, ESTETETITd SCOTT W. ROWELL, ESTETETTTd 
ROWLAND C. MINER, III, EZ PIERRE D. PELTIER ETTETETITS JOSEPH D. ROZEK, LED 
CHARLES J. MITCH REA JOHN L. PNC OSCAR RUIZ, 

DAVID A. MITCHELL, EET E27 JOE K. PENICK Ez28787778 EDWARD RUMOLD, 
ROBERT W. MIXON, JR ESSLE BEVERLY T. PENNIX, ETT ET 27773 MERLE D. RUSS, PASET 

KIRK D. MIYAKE, EASIST WILLIAM S. PENNYPACKER.EZ287 82774 MARK W. RUSSELL, EET eee 
MARTIN W. MOAKLER, IRB RICHARD S. PEN TA ROBERT R. RYAN, D 
DAVID C. MOR HENRY S. PEOPLES, INE THOMAS M. RYAN, 
JAMES E. *. MOFFET $TETSTTSM GREGORY R. PEPIN ES287237773 WILLIAM J. RYAN. 
CHARLES J. MOFFITT ESTEA DAVID S. PERALTA, BEES EST d KATHLEEN G. SADLER ERSTE 
ERIC T. MORE N JOSE E. PERAZA KNUD H. SALVESON. 
KELLEY B. MOHRMANN, PETETA ELBERT N. PERKINS. ES Es eT d DANNY W. SANDERS, III. perete 
JON H. MOILANEN, ETZETETZT BUD A. PERRY. MICHAEL E. SANDERS, 
ROBERT E. MOLINARO.BSTTETETTTI RANDALL L. PETERS, WILLIAM J. SANDERS, INE 
PAULA M. MOLNAR, KERTIS D. PETERSON DDA PABLO E. SANTIAGO 
JOHN MONCURE, AN PAUL D. PETERSON. EEZETETITÀ HECTOR R. SANTOS, ESTEVA 
PORFIRIO MONTES EZ? TIMOTHY A. PETERSON E??2 723773 JAMES F. SASS, 

ALAN B. MOON, DAVID H. PETRAEUS,ET?8$287254 ETHEL P. SAULS, [STET 77d 

BRUCE M. MOORE. MICHAEL J. PETTITT ERSS eA RICHARD M. SAUNDERS, E92 787771 
FRANK MOORE, II STEVEN H. PHILBRICK,EZ?27 27773 RICHARD T. SAVAGE, IETETE TIT d 
FRANK J. MOORE ESZE$27274 MARK PHILIPS 825573 ALBERT L. SAWYER, UE 
GORDON K. MOORE Revese ROBERT L. PICKETT Buseeeueed ANDRE H. SAYLES, ESTELA 
JOHN T. MOORE, RASTETA KERRY K. PIERCE ETZETS7774 RICHARD A. SCALES, AT 
KEITH M. MOORE EET 2 787571 MARK H. PERSON KURT A. SCHAEFER. 
LARRY D. MOORE, ERSEL CHARLES E. PIMBLE,ETTETETITI HENRY S. SCHARPEN BERU 
MICHAEL W. MOORE, Pereme HENRY C. PITCHER, IN THOMAS L. SCHATTEN 
ROBERT D. MOORE, JR. ES? 8787773 JOSEPH E. PLANCHAK.ETTETETTTÀ BRIAN W. SCHLAAK, 
SPURGEON A. MOORE, ID DONALD E. PLATER. H RICHARD F. SCHMITT 
STANLEY C. MOORE, E?287237771 CHARLES B. PLUMMER, INE JAMES T. SCHROEDER. 
WILLIAM E. MOORE, [278727771 CLIFFORD J. PLUMMER, EZ98 $2257 4 MICHAEL M. SCHROEDER, ES? 8727771 
WILLIAM L. MOORE, ETE 87774 PETER J. PODBIELSKI EVTETETTTIE BRIAN M. SCHUMM, 
WILLIAM R. MOORE, EZ98$22773 LAIRD H. POF RONALD E. SCHUPNER. EI 
WILLIE L. MOORE E?22722274 WILLIAM J. POKORNY,E298722771 RUDOLPH T. SCHWAB. 
JOHN H. MOORMAN ES, ETET 7d GRADY R. POOLE, PERSTEL GERARD W. SCHWARTZ, ESTS787771 
DANIEL MORA, ESTEET MICHAEL H. POORE. E ALBERT A. SCIARRETTA, ETT ETT 
BENJAMIN MOREIRA, IN ROBERT A. PORTANTE, DAN ERIC J. SCOTT 
HERBERT O. MORGAN, AN ROBERT A. POTTER, N JULIUS G. SCOTT, IN 
PAUL E. MORGAN ERIC R. POTTS.Ezz87 27774 SAMUEL T. SCOTT, EZZETE TIT 
GALEN E. MORRIS.EZZETETIT MICHAEL L. POUMADE, WILLIAM L. SCOTT, IRH 
JOHN W. MORRIS, III WILLIAM D. POUNDS, EZZETE T7] STEVENS R. SCRIVNER. EET E TET 7d 
ROBERT E. MORRIS ETZETET?7d DAVID C. POWELL, EE JOHN C. SRO SE 
MARK M. MORRISON, EZZETEVTTÀ DOUGLAS L. POWELL, EZZETE Tz FRANK T. SCRUGGS, erara 
STEWART M. MORRISON ETZETETITI OWEN C. POWELL, IRF TIMOTHY A. SCULLY, parare 
CHRIS J. MORTENSEN ET?ETE 727 RICHARD W. POWELL, IN JAMES D. SEAGROVE, perarem 
KIM A. MOTR RICHARD J. POWIERZA EASTO STEVEN W. SENKOVICH. EASTEN 
DIAN H. MOULIN. E$78723$2771 F. J. PRASEK A LUIS A. SEPULVEDA, 
GARY C. MOZINGO, E298 7277731 GREGORY J. PRENM OD MICHAEL M. SHACKLEFORD,.ET287 87273 
JAMES V. MUDD, pasese DENNIS G. PREVOST.E222722771 PAUL K. SHAFFER, IRH 
BRADLEY P. MULES, AA DAVID S. PREWITT E2987 22771 MICHAEL J. SHANAHAN, 
DONALD C. MUNN, KENNETH W. PRUITT ETT2727771 PAUL D. SHARKEY, 
RICHARD P. MUNSEY, II THOMAS L. PURSEL ERSTE DANIEL P. SHEA, PESTELA 

BRUCE T. MURPHY MARILYN A. QUAGLIOTTI. EZS 782771 KEVIN P. SHEA, EEE 

KEVIN L. MURPHY EE TET? FREDERICK M. QUERR Y E? 8787771 PATRICK J. SHEAHAN,ETZETETIT 
KEVIN T. MURPHY ETZETE T2771 HUBERT L. QUICK. JR ERSTE WILLIAM B. SHEAVES, III 
SALLY D. MURPHY, ETZETE T2771 JOHN L. QUICK eee LLOYD W.SHERFEY.ETTETET771 
THOMAS R. MURRAY. ESTETI KENNETH J. QUINLAN, JR, DENNIS M. SHERIDAN, ETTEZETT7] 


ALFRED J. NAIGLE JOHN P. QUINONES.ETTETE TT EDWARD J. SHIMKO 8727771 


28422 


JOHN L. SHIRK, 
JAMES M. SILVA, 
JAMES E. SIMMONS, 
JERRY A. SIMONSEN, PETETA 
BRUCE E. SIMPSON, 
CHARLES W. SIMPSON, JR. 
CHRISTOPHER SIMPSON, 
STEPHEN K. SIMPSON. PRELETA 
BOBBY *. SH 
WILLIAM Z. SLIDER. 
RICHARD F. SLIWOSKI, PRETE 
ROBERT T. SLUSAR, 
DIANNE L. SMITH, 
GAYLON L. SMITH, 
JAMES D. SMITH, IR. 
JAMES E. SMITH, 
JOHN A. SMITH, 

JOHN D. SMITH, 
PHILLIP L. SMITH, 
ROBERT K. SMITH, 
ROBERT L. SMITH, 
SANDRA E. SMITH, 
THOMAS B. SMITH, 
ROBERT A. SNEDDEN, 
BRUCE A. SNEDDON, 
WILLIAM A. SNOW, II, PRETE 
MICHAEL S. SNYDER, 
CHARLES S. SOBY, 
JOSEPH G. SOLTAS, PEEEFETETTTÀ 


CHARLES G. SPANGLER, PEEVE TETA 
HARRY L. SPEAR, JR, 
WILLIAM H. SPEER, 
CARMEN J. SPENCER, 
TRACY L. SPENCER, 
ROBERT J. SPIDEL, 
DONNA C. *. SPRANGER, 
GARY L. SPUNAUGLE, 
WILLIAM W. SPYKER, 
ROBERT L. STAGGERS, perem 
THOMAS B. STANFORD, PEETELI 
AHREN A. STANIS, 
FRANK W. STANLEY, JR, 
JAMES G. STANLEY, JR, 
RONALD W. STANLEY, 
ROY P. STCLAIR, JR, 
CHARLES W. STECKER, JR, 
ARTHUR T. STEMMERMANN, 
WILLIAM H. STEVENSON, 
EDWIN G. STIKELEATHER, 
ANDREW R. STILLEY, 
PAUL A. STIPEK, 

JAMES A. STOBER, 
DAVID H. STONE, 
EDWARD L. STONE, 
FRANK J. STONE, III, 
DAVID K. STORY, 
ROBERT A. STRANGE. PETE TTA 
FREDERICK J. STREB, RETEST 
HENRY P. STUART, 
MICHAEL P. STUHR, 
DOUGLAS E. STURGEON, 
JAMES C. STYRON, III, 
JOHN R. SUDDUTH, III. 
ROBERT M. SULLIVAN, 
GEORGE M. SVITAK, 
HOWARD M. SWANSON, 
PATRICK C. SWEENEY, 
THOMAS G. SYDELKO, 
JOSEPH P. SYNOVEC, 
ANTONIO M. TAGUBA, PATENTITA 
EARL S. TAKEGUCHI, 
ROBERT T. TAPP, 

ALLEN E. TAYLOR, JR, 
CURTIS B. TAYLOR, 

JOE G. TAYLOR, JR, 
STEPHEN C. TAYLOR, 
WAYNE D. TAYLOR, JR, 
WILLIAM R. TAYLOR, 
WILLIAM S. TAYLOR, 
WILLIAM T. TAYLOR, 
GREGORY D. TEAGUE, 

JAMES G. TERRELL, 

JO C. TERRY, 

WILLIAM A. TETER, 
JOHN R. THOMAS, 
RICHARD B. THOMAS, 
TIMOTHY L. THOMAS, 
MICHAEL R. THOMPSON, 


NATHANIEL R. THOMPSON, III, 
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TOM E. THOMPSON, 
EUGENIA THORNTON, 
JAMES D. THURMAN, 
LAWRENCE E. THURMAN, 
ROLAND J. TISO, JR, 
JOHN B. TISSERAND, II, 
MICHAEL J. TOAL, 
SHEILA C. TONER, PETETA 

KARL E. TOOL, 

NELSON TORRES, 
KENNETH L. TRAVIS, 
THOMAS K. TRETTIN, 

CHARLES L. TRIPLETT, JR, 
RICHARD A. TUCK, 
DONALD G. TUCKER, 
ROBERT B. TULLY, JR, 
ALBERT F. TURNER, JR, 
HENRY S. TUTTLE, PETELINA 

JOHN M. URIAS, 
MICHAEL B. URRUTIA, 
DAVID P. VALCOURT, 
BILLY F. VANCE, 
MICHAEL A. VANE, 
CRAIG A. VANEK, 
ROBERT H. VANHORN, JR. 
WILLIAM A. VANHORN, 
CHARLES S. VANN, 
EDWIN VARGAS, 
ADOLFO E. VASQUEZ, Never 
FORREST C. VAUGHN, III, 
ROLDAN VEA, D 

RUDY T. VEIT, F 

CANDACE A. VELEZ, PETETA 
EARL C. VERIGAN, JR, PRELETE 
JOSEPH O. VERNEUILLE, PEETELI 
EDWARD M. VIGEN, PREETI 
MARK E. VINCENT, PETET 
WILLIAM N. VINSON, PEETELI 
PATRICIA A. VOELZ, RETETE 
WILLIAM S. VOGEL, PPZETEZEN 
ROBERT D. VOLZ, IEEETETTTI 

JOHN M. VVK SICH. 
RAYMOND L. WACHTEL, Perae 
HAROLD G. WAITE, JR, N 
JOSEPH L. WALBECK, PEETETETTT 
CHARLES R. WALKER, PETETETTTI 
DAVID L. WALKER, IETETITI 
JEANETTE Z. WALKER, PETETETZTI 
ROBIN C. WALKER, N 
CATHERINE I. WALLACE, POTETRETTTI 
DAVID A. WALLER, D 

JOHN C. WALSH, JR, IPETET OTT 

REX E. WAMSLEY, PETET 
LLOYD J. WARD, PRETENTII 
MICHAEL N. WARD, P778 
THOMAS E. WARD, II, PETETT ETT 
DONALD C. WARING, JR, PET TET 
VICKI L. WARREN, PEETER 
DARWIN O. WASHINGTON, F 
SUMNER H. WATERS, JR, 
STEVEN A. WAUGH, 
RONALD J. WEAVER, 
DENNIS M. WEBB, 
WILLIAM G. WEBSTER, JR, 
RANDOLPH B. WEHNER, 
CURT F. WEIMER, ETTETETZA 
RICHARD K. WEINER, 
RICHARD M. WEINSTOCK, 
JACK L. WEISS, 

RICHARD F. WELTER, 
WALTER E. WENTZ, III, 
STEVEN R. WEST, 

ROBERT L. WESTHOLM, JR, 

JOSEPH K. WETHERELL, 
ROBERT H. WHISENHUNT, 
JAMES F. WHITE, 
JONATHAN WHITE, 
LARRY S. WHITE, 
MARILYN M. WHITE, 
WILLIAM A. WHITE, 
FRANK G. WHITEHEAD, PETETETTAM 
DONALD J. WHITTEN, 
TREVOR J. WHITWORTH, 
JAMES T. WIDEMAN, JR, 
MICHAEL A. WIDMAN, 
TERRY A. WIKSTROM, 
DENNIS W. WILKINSON, 
LAWRENCE A. WILLIAMS, 
MURRAY W. WILLIAMS, JR, 
ROBERT W. WILLIAMS, JR, 
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THACKER B. WILLIAMS, II, 
THOMAS E. WILLIAMS, 
ARBA G. WILLIAMSON, 
DANIEL C. WILLIAMSON, 
GARY M. WILSON, 

JOHN S. WILSON, 
RICHARD C. WILSON, 
RICHARD W. WILSON, 
ROGER C. WILSON, 
STEPHEN D. WILSON, 
THOMAS J. WILSON, JR. 
LEANORA E. WINTERS, 
STEPHEN R. WITHAM, 
WALLIE S. WITTE, JR, 
JAMES F. WOLF, 

JAMES D. WOLFE, 
RODERICK D. WOLFE, 
WILLIAM L. WOLFE, 
ALAN M. WONDRASEK, 
DAVID A. WOOD, 

JAMES W. WOODARD, 
LARRY M. WORTZEL, 
DANE L. WOYTEK, 
DENNIS L. WRIGHT, 
NAPOLEON WRIGHT, PETETETTT 
STAFFORD E. WRIGHT, 
STEWART W. WYLAND, 
PHILIP S. YANG, 

MARK B. YATES, 
ALBERT J. YATKAUSKAS, 
WALLACE P. YOSHIMOTO, 
ALAN G. YOUNG, 

JAMES E. YOUNG, 
JAMES R. YOUNG, 
CRAIG Z. ZACHARIASEN, 
JOHN D. ZANELLI, 
FREDERICK A. ZAPKA, 22 
RAYMOND D. ZEGLEY, 


WILLIAM ZEKAS, 
RANDY C. ZTTTEL,ä 


WILLIAM G. ZORN, JR, PRETETEM 
MICHAEL D. ZOVATH, 
SAMUEL S. ZWAHLEN, 


CONFIRMATIONS 


Executive nominations confirmed by the 
Senate November 13, 1989: 


DEPARTMENT OF ENERGY 


MARTIN LEWIS ALLDAY, OF TEXAS, TO BE A 
MEMBER OF THE FEDERAL ENERGY REGULATORY 
COMMISSION FOR A TERM EXPIRING OCTOBER 20, 
1993. 


DEPARTMENT OF STATE 


RICHARD HUNTINGTON MELTON, OF VIRGINIA, TO 
BE AMBASSADOR EXTRAORDINARY AND PLENIPO- 
TENTIARY OF THE UNITED STATES OF AMERICA TO 
THE FEDERATIVE REPUBLIC OF BRAZIL. 

CRESENCIO S. ARCOS, JR., OF TEXAS, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF COUNSELOR, TO BE AMBASSADOR EXTRAORDI- 
NARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE REPUBLIC OF HONDU- 
RAS. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES' COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING 
CHARLES E. COURTNEY, AND ENDING NYOKA WHITE, 
WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON OCTOBER 31, 1989. 

FOREIGN SERVICE NOMINATIONS BEGINNING 
REGINALD HOWARD, AND ENDING ALBERT L. 
BRYANT, WHICH NOMINATIONS WERE RECEIVED BY 
THE SENATE AND APPEARED IN THE CONGRESSION- 
AL RECORD ON NOVEMBER 2, 1989. 
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HOUSE OF REPRESENTATIVES—Monday, November 13, 1989 


The House met at noon. 

The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

As we hear of the new liberties in 
our world, we offer our word of 
thanks, O God, for all those who have 
prayed and worked for the gifts of 
freedom. For the congregations of 
faithful people who have prayed, for 
those who stood strong and risked so 
much, for the mothers and fathers 
who hoped for their children, for the 
leaders who have seen a vision of a 
new and better world, we offer this 
word of gratitude and praise. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from North Carolina [Mr. BALLENGER] 
come forward and lead the House in 
the Pledge of Allegiance? 

Mr. BALLENGER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2642. An act granting the consent of 
the Congress to amendments to the south- 
east interstate low-level radioactive waste 
management compact. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 3014) “An act making appro- 
priations for the legislative branch for 
the fiscal year ending September 30, 
1990, and for other purposes." 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 1, 6, 8, 34, 35, 36, 
37, 38, 39, and 40, to the above-entitled 
bill. 

The message also announced that 
the Senate had passed bills of the fol- 


lowing titles, in which the concurrence 
of the House is requested: 


S. 280. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Niobrara River in Nebraska as a com- 
ponent of the National Wild and Scenic 
Rivers System; 

S. 561. An act to provide for testing for 
the use, without lawful authorization, of al- 
cohol or controlled substances by the opera- 
tors of aircraft, railroads, and commercial 
motor vehicles, and for other purposes; 

S. 916. An act to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
space flight, control and data communica- 
tions, construction of facilities, and research 
and program management, and for other 
purposes; and 

S. 1249. An act to amend the Federal 
Trade Commission Act to provide authoriza- 
tion of appropriations, and for other pur- 
poses. 


CONFERENCE REPORT ON H.R. 
3072, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1990 


Mr. MURTHA submitted the follow- 
ing conference report and statement 
on the bill (H.R. 3072) making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses: 


CONFERENCE REPORT (H. Rept. 101-345) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3072) "making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1990, and for other 
purposes," having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 7, 14, 19, 24, 29, 34, 41, 60, 
62, 73, 81, 82, 83, 85, 89, 97, 110, 113, 114, 
115, 122, 123, 124, 125, 126, 127, 128, 129, 131, 
132, 133, 135, 136, 139, 140, 141, 142, 143, 144, 
145, 146, 148, 149, 150, 151, 152, 153, 154, 156, 
157, 162, 164, 166, 167, 168, 169, 170, 171, 173, 
174, 176, 177, 180, 181, 182, 183, 185, 188, 189, 
190, 204, 219, 222, 227, 231, 236, and 245. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 3, 9, 13, 17, 18, 20, 23, 26, 36, 37, 
39, 40, 45, 46, 51, 54, 56, 57, 59, 61, 68, 71, 77, 
84, 86, 90, 98, 99, 100, 102, 111, 116, 137, 155, 
158, 160, 163, 191, 192, and agree to the 
same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 4 

In lieu of the sum proposed by said 
amendment insert $19,307,700,000; and the 
Senate agree to the same. 

Amendment numbered 5: 


That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $2,234,400,000; and the 
Senate agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,582,800,000; and the 
Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $672,700,000, and the 
Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,657,719,000; and the 
Senate agree to the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $601,100,000; and the 
Senate agree to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $2,708,399,000; and the 
Senate agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $2,011,243,000; and the 
Senate agree to the same. 

Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $3,669,219,000; and the 
Senate agree to the same. 

Amendment numbered 63: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 63, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $3,500,000,000; and the 
Senate agree to the same. 

Amendment numbered 64: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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bered 64, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $197,600,000; and 
the Senate agree to the same. 

Amendment numbered 65: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 65, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $600,000,000; and the 
Senate agree to the same. 

Amendment numbered 67: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $11,557,900,000; and the 
Senate agree to the same. 

Amendment numbered 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,213,792,000; and the 
Senate agree to the same. 

Amendment numbered 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment, as follows: 

In lieu of the sum pro by said 
amendment insert $15,679,242,000; and the 
Senate agree to the same. 

Amendment numbered 74: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $6,916,863,000; and the 
Senate agree to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the number proposed by said 
amendment insert 514; and the Senate agree 
to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the number proposed by said 
amendment insert 458; and the Senate agree 
to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $7,300,720,000; and the 
Senate agree to the same. 

Amendment numbered 87: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $5,434,378,000; and the 
Senate agree to the same. 

Amendment numbered 92: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 92, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $8,113,049,000; and the 
Senate agree to the same. 
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Amendment numbered 109: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 109, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, as follows: for Operation 
and Maintenance, $95,749,000; for Procure- 
ment, $1,051,000; In all: $96,800,000: Provid- 
ed, That the amount provided for Procure- 
ment shall remain available until September 
30, 1992. 

And the Senate agree to the same. 

Amended numbered 178: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 178, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $125,000,000; and the 
Senate agree to the same. 

Amendment numbered 193: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 193, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment amended to change the section 
number to 9074; and the Senate agree to the 
same, 

Amendment numbered 194: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 194, and agree to the same with an 
amendment, as follows: 

In lieu of the section number stricken and 
inserted by said amendment insert 9075; and 
the Senate agree to the same. 

Amendment numbered 195: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 195, and agree to the same with an 
amendment, as follows: 

In lieu of the section number stricken and 
inserted by said amendment insert 9076; and 
the Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1, 4, 
10, 11, 12, 15, 16, 21, 25, 27, 28, 30, 31, 32, 33, 
35, 42, 43, 47, 48, 49, 53, 55, 58, 66, 69, 75, 76, 
88, 91, 93, 94, 96, 101, 103, 104, 105, 106, 107, 
108, 112, 117, 118, 119, 120, 121, 130, 134, 138, 
147, 159, 161, 172, 175, 179, 184, 186, 187, 196, 
197, 198, 199, 200, 201, 202, 203, 205, 206, 207, 
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218, 220, 221, 223, 224, 225, 226, 228, 229, 230, 
232, 233, 234, 235, 237, 238, 239, 240, 241, 242, 
243, and 244. 

JOHN P, MURTHA, 
Norman D. Dicks, 
CHARLES WILSON, 
W.G. (BILL) HEFNER, 
Les AuCorN, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
JAMIE L. WHITTEN, 
JoE MCDADE, 
BILL YOUNG, 
CLARENCE E. MILLER, 
BOB LIVINGSTON, 
SiLvro O. CONTE, 
Managers on the Part of the House. 


DANIEL K. INOUYE, 
ERNEST F. HOLLINGS, 
J. BENNETT JOHNSTON, 
RoBERT C. BYRD, 
PATRICK J. LEAHY, 
DENNIS DECONCINI, 
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DALE BUMPERS, 
FRANK R. LAUTENBERG, 
ToM HARKIN, 


WARREN B. RUDMAN, 

THAD COCHRAN, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3072), making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1990, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. 

The conference agreement on the Depart- 
ment of Defense Appropriations Act, 1990, 
incorporates some of the provisions of both 
the House and Senate versions of the bill. 
The language and allocations set forth in 
House Report 101-208 and Senate Report 
101-132 should be complied with unless spe- 
cifically addressed in the accompanying bill 
and statement of the managers to the con- 
trary. 


TITLE I—MILITARY PERSONNEL 


The conferees agree to the following 
amounts for the Military Personnel ac- 
counts: 


[In thousands of dollars] 


Budget House Senate — Conference 


^. 08,104,300 24.810.900 24.558.217 
„ 19,337,400 19,363,300 19,290,816 
5,806,100 — 5,813,800 — 5,800,200 
20,155,800 20,047,750 


<. 20,224,100 

2243300 2,265,700 2,225,164 
1588800 1,591,800 1,575,170 
319200 — 319200 317,896 
668,900 574.400 


24,510,960 
19,307,700 


3,246,700 
1,046,700 


3,252,200 
1,044,800 


3,246,700 
1,046,700 


3,246,700 
1,051,200 


79,185,300 79,091,000 78,780,742 78,719,900 


TROOP STRENGTH REDUCTIONS 


The conferees agree with the appropria- 
tions reductions in the Army and Air Force 
military personnel accounts proposed by the 
House instead of the reductions proposed by 
the Senate. These savings should be attain- 
able through reducing personnel associated 
with the implementation of the Intermedi- 
ate-Range Nuclear Forces Treaty. The Sec- 
retary of Defense may choose to achieve 
such savings through reductions elsewhere 
and through various management initia- 
tives. The conferees also expect the Depart- 
ment of Defense to make the necessary 
manpower reductions through reduced ac- 
cessions and not through force structure ad- 
justments not already announced. If futher 
cuts are necessary, the Secretary of Defense 
should consider reducing the number of per- 
sonnel assigned to headquarters and unified 
and specified command functions. 

The conferees also include a general provi- 
sion that further reduces military personnel 
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funding equivalent to a reduction of 5,000 
active duty military personnel. 

Where practicable, reductions should only 
affect noncombat, administrative units. 
Under no circumstances should reductions 
be allocated to medical and medical support 
personnel. 

MORALE, WELFARE AND RECREATION (MWR) 


The conferees disagree with the Senate 
language restricting reprogramming into 
MWR only from military personnel appro- 
priations when the Department’s expendi- 
tures exceed the appropriated amount of 
$1,327,882,000 by ten percent. The conferees 
direct the Department to follow normal re- 
programming procedures to request addi- 
tional funds. 

ADVERTISING 


The conferees understand that the Selec- 
tive Service System provides the Depart- 
ment of Defense Joint Recruiting Advertis- 
ing Program (JRAP) with lists of recent reg- 
istrants on a bi-monthly basis. The JRAP 
then conducts a one-time mailing with each 
list giving the registrants an opportunity to 
respond whether they are interested in mili- 
tary service. The names of those who re- 
spond are provided to the military recruit- 
ing commands. 

There appears to be a considerable lag 
time between when JRAP provides the re- 
cruiting commands with the names of inter- 
ested registrants and when the information 
is passed on to the individual recruiters. Re- 
alizing how important “lists” are to recruit- 
ers, the conferees urge JRAP and the re- 
cruiting commands to provide Selective 
Service lists to recruiters on a timely basis. 

The conferees believe that JRAP can best 
support the services through this type of 
effort rather than using a large portion of 
its advertising resources in te sion adver- 
tising. Furthermore, RAP should expand 
its advertising through the print media. 

The conferees agree to increase the Navy, 
Marine Corps and Air Force advertising 
budgets to assist them in their efforts to at- 
tract and recruit medical and medical sup- 
port personnel. 

RECRUITING IMPROPRIETIES 


The conferees wish to reiterate the House 
concerns regarding recruiters and the Serv- 
ices’ recruiting process. The conferees rec- 
ommend that the Secretary of Defense lead 
the Services in making the necessary policy 
changes to assist recruiters in performing 
their vital mission. The quality of life of the 
recruiting force has been neglected. We 
must not allow this situation to continue. 

AVIATION CAREER INCENTIVE PAY (ACIP) 


The Department did not include funds for 
any ACIP increase in the budget request. 
The conferees recognize that an increase in 
ACIP may be effective in retaining experi- 
enced pilots. The conferees regret, however, 
that funds could not be provided for the 
ACIP increase. The conferees expect the 
Department to submit reprogramming ac- 
tions for the necessary funds. 

LEGAL REPRESENTATION OF MILITARY 
PERSONNEL 


The conferees are aware that the Depart- 
ment of Defense has been funding the legal 
representation for U.S. military personnel 
who were intervenors in the prosecution of 
Mohammed Ali Hamadei, convicted for the 
1985 Trans World Airlines hijacking, in the 
courts of the Federal Republic of Germany. 

The conferees understand the Secretary 
of Defense has directed the DOD General 
Counsel to take actions necessary to contin- 
ue the Department’s funding of legal fees 
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through the appellate stage of this case. 
The conferees fully support this action, and 
expect the Judge Advocates General to de- 
termine how these legal costs should be 
shared among the Service Departments. 
The conferees agree that such a course of 
action is required in order to protect person- 
nel of the United States Armed Forces from 
terrorist attack in the future. 
JOB CENTERS 


The Senate report contained language di- 
recting the Department of Defense to uti- 
lize State-based career information delivery 
systems supported by the National/State 
Occupational Information Coordinating 
Committees, authorized under section 422 
of the Carl D. Perkins Vocational Education 
Act of 1963 and section 464 of the Job 
Training Partnership Act, in setting up com- 
puterized job centers in the United States. 
The House did not address this issue. 

The conferees agree with the Senate lan- 
guage. The conferees further agree that, if 
State-based systems are not available or are 
inappropriate, non-State-based career infor- 
mation delivery systems may be used. 

BURDENSHARING ISSUE 


The conferees wish to note that the Am- 
bassador-at-Large for Burdensharing was 
sworn in on October 10, 1989. The conferees 
understand that he will focus on the Admin- 
istration's efforts to ensure a balanced shar- 
ing of defense responsibilities and costs 
among the members of the North Atlantic 
Treaty Organization, Japan, the Republic of 
Korea, and other countries allied with the 
United States. 

MILITARY PERSONNEL—ARMY 


Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

$24,510,960,000: Provided, That 
$11,000,000 shall be available only for the 
activation of one additional battalion for 
the 6th Light Infantry Division not later 
than August 15, 1990: Provided further, That 
no reduction be made in any active compo- 
nent combat or corps headquarters unit in 
the United States to make personnel avail- 
able for this unit. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

FOOD SERVICE COOKS 


The conferees agree that the Army's plan 
to continue reducing the number of military 
cooks and replace them with contract cooks 
could severely hamper its ability to feed its 
troops in a wartime setting. Furthermore, 
the conferees question the increasing costs 
for contract cooks, especially since Army 
end strength is decreasing. Therefore, the 
conferees agree with the Senate proposal to 
reduce the funding for contract cooks and 
urge the Army to continue to train military 
cooks to meet its wartime requirements. 

AIR BATTLE CAPTAIN 


The conferees support the Senate's pro- 
posal directing the Army to continue the air 
battle captain helicopter pilot training pro- 
gram at the University of North Dakota and 
to conduct a pilot program to allow ad- 
vanced placement for University of North 
Dakota graduates in the Army helicopter 
pilot training. However, the conferees do 
not favor imposing a funding level for this 
program as proposed by the Senate. The 
conferees recommend that the Army imple- 
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ment this program in the most cost effective 
manner. 

The conferees understand that the Army 
is expected to start contracting out helicop- 
ter pilot training under its Single Contrac- 
tor Aviator Training (SCAT) program. Since 
the University of North Dakota has demon- 
strated expertise in the training of helicop- 
ter pilots, the conferees hope that the Uni- 
versity will examine the possibility of sub- 
mitting a bid on this contract. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 

House Senate Conference 
—$12500 —$12,600 —$12,600 
0 —11,000 —11,000 
+ 22,000 0 0 
—103,700  —56443 — 103,700 
0 -19000 —19,000 
0 411000 — 411,000 
0 -—450  —4500 
0 -—32900  —32900 
0 -—20640  —20540 
—94300 —146083 — 193,340 

MILITARY PERSONNEL, NAVY 
Amendment No. 2: Appropriates 


$19,307,700,000 instead of $19,363,300,000 as 
proposed by the House and $19,290,816,000 
as proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 
House Senate Omer 
: $0 —$16,884 $0 
+25,900 0 0 
0 —25400 —25400 
—4300  —4300 
Total military personnel, Navy... +25,900 — 46,584 —29,700 


MILITARY PERSONNEL, MARINE CORPS 


Amendment No. 3: Appropriates 
$5,800,200,000 as proposed by the Senate in- 
stead of $5,813,800,000 as proposed by the 
House. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 


MILITARY PERSONNEL, AIR FORCE 


Amendment No. 4: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

$19,994,040,000: Provided, That none of 
the funds provided in this account and in 
"Operation and Maintenance, Air Force" 
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may support the continuation of the B-52G 
Squadron of the 43rd Bomb Wing after June 
15, 1990. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


{in thousands of dollars] 
House Senate ped 

—12,500 —12,500 

0 0 

—25,400 —25,400 

—35,000 — 35,000 

—17,500 — 17,500 

—20,760 — 20,760 

—65,190 — 118,900 

—176,350 — 230,060 


B-52G FORCE STRUCTURE REDUCTION 


The Senate deleted funding for one B- 
52G conventional squadron. The conferees 
agree that the B-52G Squadron of the 43rd 
Bomb Wing based in Anderson Air Force 
Base, Guam shall be deactivated during 
fiscal year 1990, leaving the two CONUS 
squadrons intact. The two CONUS-based 
squadrons are to remain intact. 

NATIONAL GUARD AND RESERVE FORCES 


The conferees agree to provide 
$9,107,000,000 in Reserve personnel appro- 
priations, $6,661,500,000 in Operation and 
maintenance appropriations, and 
$135,000,000 in cash savings in section 9023 
for the National Guard and Reserves. These 
funds support a Selected Reserve strength 
of 1,180,125, an AGR ceiling of 74,271, and a 
Technician floor of 71,449, broken out as 
follows: 


RESERVE STRENGTHS 


322,000 
153,784 384 
14,000 0 
85,353 453 
458,035 35 
116,953 753 
1,180,125 1,925 
13,707 27 
22,108 0 
2,301 0 
686 0 
26,199 35 
8,670 153 
nm 215 
8,529 3 
10,328 244 
28,457 0 
24,135 223 


FORCE STRUCTURE 


The confereees support the increased 
funding and positions for the force struc- 
ture restoration for the Army Reserve, Navy 
Reserve, Air Force Reserve, and Air Nation- 
al Guard; the SR-71 program; the conver- 
sion of the 150th Air Warning Radar Group 
in Hawaii to a forward air control post; and 
the full-time support for Army Reserve, 
Army National Guard, and Air National 
Guard. 

Sufficient funds above the budget request 
have been added to the personnel and oper- 
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ation and maintenance accounts of the re- 
serve components to provide the above force 
structure. The conferees direct that these 
funds shall be used for the force structure 
identified and should not be used for any 
other purpose. If required, the Department 
should utilize the flexibility provided in 10 
USC 115(bX1XA) and section 411(c) of the 
National Defense Authorization Act, 1990. 
In addition, the conferees expect that any 
force structure reductions based solely on 
budgetary considerations proposed for the 
fiscal year 1991 budget should be held in 
abeyance pending the DOD study of total 
force policy, force mix, and military force 
structure required by section 1101 of the 
National Defense Authorization Act, 1990. 


FULL-TIME SUPPORT PERSONNEL 


The conferees have increased the AGR 
and technician strength over the budget re- 
quest to support the above missions of the 
reserve components and to support the drug 
interdiction mission of the National Guard. 
The increased AGR levels are in no way to 
be construed as a lessening of Congressional 
support for the technician program. The 
conferees have agreed to continue the ceil- 
ing on AGRs and the floor on Technicians 
in section 9023. While the section is written 
to place a total ceiling on AGRs for the 
three components, the conferees are ada- 
mant that the Reserve components should 
honor the intent of this provision by not ex- 
ceeding their individual total. 

In addition, sufficient funds have been in- 
cluded in this Act to support the total full- 
time support identified above and should be 
made available for such purposes. The con- 
ferees do not expect to receive any messages 
from the field indicating there are insuffi- 
cient funds to support the full-time support 
personnel, especially those in the technician 
force. 

The conferees expect the Department to 
request sufficient funds in the fiscal year 
1991 budget to support this level of fulltime 
support personnel. 


OPERATION AND MAINTENANCE 


The conferees included $135,000,000 in 
section 9060 to support the operation and 
maintenance budgets of the reserve compo- 
nents. These funds are to offset any short- 
fall in the appropriation accounts and are 
specifically to be used to support the force 
structure and full-time support personnel 
identified above. If not used for O&M, then 
these funds can only be transferred to the 
component's reserve personnel appropria- 
tion account through normal reprogram- 
ming procedures. 

Last year, the conferees directed that the 
additional funds transferred from the De- 
fense Stock Fund to the Operation and 
Maintenance appropriations of certain re- 
serve components should be annualized in 
the budget request for fiscal year 1990. The 
conferees are distressed that the Depart- 
ment ignored this direction and specifically 
direct that the funds provided in section 
9060 should be annualized in the fiscal year 
1991 budget request. 


REPRESENTATION FUNDS 


The conferees agree with House language 
which requests the Secretary of the Army 
to review and correct Army policy of not 
providing representation funds to the Army 
reserve components. The other services do 
share their representation funds with their 
reserve components, thereby indicating 
their support to the concept of a total serv- 
ice. 
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OFFICE OF THE SECRETARY OF DEFENSE (OSD) 


The conferees agree with House language 
which recommends that the reserve compo- 
nents coordinate major policy issues with 
the office of the Assistant Secretary of De- 
fense (Reserve Affairs) particularly with 
regard to matters addressing full-time sup- 
port personnel. 


NATIONAL TRAINING CENTER 


The conferees agree with Senate language 
which recommends that the Army should 
pursue the concept of creating a heavy 
equipment maintenance company 
(HEMCO) at Fort Irwin, California, similar 
to the successful initiative at Karlsruhe, 
West Germany. 


ARMY RESERVE 


Command  Authority.—The House ex- 
pressed the concern that the Army Reserve 
and reservists may be treated as second- 
class citizens in the Army and requested a 
plan to provide the Chief of Army Reserve 
command authority of his reserve forces. 

The conferees agree that the command, 
control and readiness of the Army Reserve 
would be improved by increasing the direct 
authority of the Chief of Army Reserve 
over these forces. Therefore, the Secretary 
of the Army is directed to prepare a plan to 
increase the role of the Chief of Army Re- 
serve, consistent with the command, plan- 
ning and management responsibilities of the 
Chief of Air Force Reserve and the Chief of 
the National Guard Bureau. 

An initial step would be to have the Chief 
of Army Reserve become a more active part- 
ner in control of the fiscal year 1990 funds 
and to involve him directly in the on-going 
budget process for fiscal year 1991 and the 
Program Objective Memorandum process in 
fiscal year 1992. The Chief of Army Reserve 
is in the best position to make budgetary de- 
cisions for the necessary personnel, equip- 
ment, and operating funds to support the 
Army Reserve. In addition, the conferees 
agree that messages concerning reserve mat- 
ters should be coordinated with the Chief of 
Army Reserve. 

The Secretary of the Army is to submit a 
report by March 15, 1990, which delineates 
what needs to be accomplished in order to 
provide the Chief of Army Reserve com- 
mand authority and how and when the 
transition should be implemented. The 
Chief of Army Reserve should become an 
active partner in preparation of this report. 

The conferees caution that the Army 
should not prematurely implement some of 
the initiatives outlined in the House report. 
Before any implementation can take place, 
the reserve commanders should be provided 
the necessary resources and training re- 
quired to assume any new responsibility. 

The conferees agree to delete the proviso 
in the House bill which withheld 
$100,000,000 of Management Headquarters 
funds in Operation and maintenance, Army, 
until the Secretary of the Army submitted a 
plan providing the Chief of Army Reserve 
command and control authority over the 
Army Reserve forces. This action was taken 
to prevent any undue hardship to the oper- 
ation of the Army, not to indicate any lack 
of support by the conferees on this issue. 
The conferees are adamant that the Secre- 
tary of the Army should actively pursue the 
preparation of this plan as directed by the 
conferees. 

Training Divisions.—The conferees agree 
with House language directing the Army 
not to take any action to implement the 
proposed reorganization of the 76th and 
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78th Training Divisions until thirty legisla- 
tive days after a report justifying the con- 
solidation has been submitted to the Com- 
mittees on Appropriations. In addition, the 
conferees believe this issue should be con- 
sidered in accordance with the study of 
total force policy, force mix, and military 
force structure required by section 1101 of 
the National Defense Authorization Act, 
1990. 
NAVY RESERVE 


Statutory Authority.—The conferees agree 
with House language which requests the 
Navy and the Navy Reserve to develop a 
plan whereby well-trained Navy reservists 
are available to deploy on extended mis- 
sions. 


AIR FORCE RESERVE 


WC-130 Weather Reconnaissance.—Be- 
cause the Department continued to cause 
confusion and turmoil to the dedicated per- 
sonnel who perform this dangerous mission 
by constantly changing its decision on 
whether to maintain the weather reconnais- 
sance mission, the House directed that 
during fiscal year 1990 the Department 
should begin to phase out the active unit 
and restore a full squadron in the Air Force 
Reserve to ensure a minimum of 1,600 hurri- 
cane reconnaissance hours to provide cover- 
age for the Atlantic, Gulf of Mexico, and 
Caribbean Basin. The Senate included bill 
language which prohibited any deactivation 
of either the active or reserve units in fiscal 
year 1990. 

The conferees agree with Senate language 
that supports maintaining the status quo 
for the active and reserve weather and hur- 
ricane reconnaissance missions in fiscal year 
1990. In addition, the conferees agree that 
this issue should be settled and that the 
House position concerning fiscal year 1991 
and beyond has merit. Therefore, the con- 
ferees direct the Secretary of the Air Force 
and the Chief of Air Force Reserve to pre- 
pare a joint plan utilizing all 12 WC-130 air- 
craft and four full-time air reserve techni- 
cian operational aircrews and ten reserve 
aircrews to provide this vital mission. The 
plan should provide sufficient manpower 
and airframes to be able to fly 1,600 hurri- 
cane reconnaissance hours and sufficient 
additional hours for aircrew proficiency 
training, to generate up to five sorties a day, 
and to cover the Atlantic, Caribbean, Gulf 
of Mexico, and Hawaii in accordance with 
the National Hurricane Operations Plan. 
Sufficient funds should be included in the 
fiscal year 1991 budget request to support 
the proposed joint plan, Detailed supporting 
data for the joint Air Force and Air Force 
Reserve plan should be submitted to the 
Committees on Appropriations by January 
31, 1990. 

The conferees further agree that support- 
ing the weather reconnaissance mission in 
fiscal year 1991 and beyond is critical to the 
protection of Defense installations and the 
entire population living in the east and Gulf 
coast areas of the United States. The con- 
ferees commend the dedication and exper- 
tise of both the reserve and active squad- 
rons during this year’s intense hurricane 
season in the Gulf of Mexico and the Atlan- 
tic. 

The conferees regard the weather and 
hurricane reconnaissance mission as a 
matter of special Congressional interest. 

The Senate had proposed offsetting the 
cost of maintaining the hurricane reconnais- 
sance squadrons and mission by disapprov- 
ing the move of four C-130E aircraft to 
Yokota AFB, Japan and by deactivating 
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these aircraft and crews. The conferees 
agree to offset the cost through a general 
reduction in Operation and Maintenance, 
Air Force of $7,400,000. 

The conferees further agree to allow the 
transfer of C-130E aircraft from Clark AFB 
in the Philippines to Yokota AFB in Japan. 
The Air Force may not transfer or exchange 
any C-130H model aircraft in the United 
States to Yokota AFB. The Air Force 
should consolidate the expanded unit at 
Yokota AFB using those C-130E models in 
the Pacific Theater in the best condition 
and with the greatest military utility. Exist- 
ing squadrons in the United States equipped 
with the C-130H model aircraft should be 
maintained at existing personne] and air- 
craft strength levels with the C-130H. 

ARMY NATIONAL GUARD 

C-23 Aircraft Support.—The conferees 
agree to House language requesting a 
study addressing the consolidation of logis- 
ties and crew support for the C-23 aircraft 
at a centralized facility. In addition, the 
conferees agree to provide $10,000,000 of 
depot maintenance funds in Operation and 
Maintenance, Army; to provide Contractor 
Logistics Support (CLS) for this aircraft as 
proposed by the House. 

AIR NATIONAL GUARD 


D-15 aircraft.—The conferees agree that 
20 F-15A/Bs need to be assigned to the 
Oregon National Guard in order for them to 
be able to stand alert at two bases while at 
the same time conducting necessary train- 
ing missions. 

C-130s at Portland. The conferees do not 
agree with House language directing the 
transfer of two C-130B aircraft to Portland, 
Oregon. 

C-130 Simulator Training Facility.—The 
conferees agree with the National Guard 
Bureau decision to establish the western 
region training center at Minneapolis-St. 
Paul, Minnesota. 

Air Warning Radar Group, Hawaii.—The 
conferees strongly endorse the conversion of 
the Hawaii Air National Guard 150th Air 
Warning Radar Group, Kauai, to a forward 
air control post. This unit provides an im- 
portant air control and warning function for 
the Pacific Air Force and the Hawaii Na- 
tional Guard's state mission, including drug 
interdiction. 

KC-135 flying hours.—The conferees 
direct that not less than $3,000,000 of the 
additional funds provided in Operation and 
Maintenance, Air Force for KC-135 tanker 
flying hours be transferred to and used by 
Air National Guard KC-135 squadrons. 

SR-71 Reconnaissance Mission.—See 
amendment number 27 for additional details 
on the issue. 


RESERVE PERSONNEL, ARMY 


Amendment No. 5: Appropriate 
$2,234,400,000 instead of $2,265,700,000 as 
proposed by the House and $2,225,164,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Senate Conference 


[In thousands of dollars] 
Budget House 


+ 2,500 
+1,100 


End strength ———— — 18,136  —10000 
All other items... 2243300 2243300 2,243,300 2,243,300 
103... 2,243,300 2265700 2,225,164 2,234,000 


RESERVE PERSONNEL, NAVY 
Amendment No. 6: Appropriates 


$1,582,800,000 instead of $1,591,800,000 as 
proposed by the House and $1,575,170,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 
Budget House Senate Conference 
412200 
e 21.000 
1.588.500 1.588.600 1.588.500 1.588.600 
1.588.500 1.591.800 1,575,170 1.582.800 


RESERVE PERSONNEL, MARINE CORPS 


Amendment No. T Appropriates 
$319,200,000 as proposed by the House in- 
stead of $317,896,000 as proposed by the 
Senate. The conferees agree to restore the 
end strength utilization reduction as pro- 
posed by the Senate. 

RESERVE PERSONNEL, AIR FORCE 

Amendment No. 8: Appropriates 
$672,700,000 instead of $674,400,000 as pro- 
posed by the House and $672,129,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 
Budget House Senate Cen 
End strength lization -. pec BITS 
Al 864550 673,200 673200 673200 
Total.. . 668900 624400 672129 672,700 


NATIONAL GUARD PERSONNEL, ARMY 
Amendment No. 9: Appropriates 


$3,246,700,000 as proposed by the Senate in- 
stead of $3,252,200,000 as proposed by the 
House. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 
Budget House Senate Conference 


3,246,700 3.246.700 
3,246,700 3,246,700 


— . F 10,000 
3,246,700 3,246,700 
3,246,700 3.252.200 


NATIONAL GUARD PERSONNEL, AIR FORCE 

Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
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concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $1,051,200,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


10046700 


All other items... 
Total . 1046,00 1,044800 1.046.700 1.051.200 
TITLE II 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE ISSUES 


A summary of the conference agreement 
on items in conference is as follows: 


[In thousands of dollars] 
House Senate 
Budget ^ Appropria-  Appropia. APpropria- 
Summary request ‘bon tions ions 
Committee Committee Conference 
Army ... 23,708,600 23,603,843 22,856,662 22,787,559 
Navy .... 29,954,600 25,748,601 24,106,207 23,902,621 
Marine 3 300 1.855. 1,640,419 1,657,719 
Air Force 200 22,708,743 21,986,987 21,806,213 
Defense Agencies 21,600 7,829.13] 7879444 7,8001 
Army Reserve... 861,900 — 863.1 861,900 — 861,800 
Navy Reserve... 980,000 1,002400 895,200 894, 
Manne Corps Reserve 71400 — 77; T7140 77; 
Air Force. : 500 1,010,487 981900 978, 
i 1,867,100 1,870,200 1,867,100 
200 2054 988, 1,981; 
4,700 4,100 4,700 
9. 5M LL Io. 
3,800 4/000 4,000 
900,800 517,800 601,100 
13000 — 13000 — 13000 
14600 — 14600 — 14600 
Grand total, Operation 
and maintenance ..... 89,602,700 89,557,104 85,794,619 85,253,168 


READINESS INCREASES 


The conferees agree to a total increase of 
over $1,500,000,000 for readiness-related 
items. These include the following: 


Real Property Mainte- 


CCT 8400. 000.000 
Ship Repair and Mainte- 
DENCE ee Lae NES 205,800,000 
207,000,000 
81,000,000 
283,300,000 
100,000,000 
90,000,000 
50,000,000 
Emergency Response 
NIM N OE A 100,000,000 
OPERATION AND MAINTENANCE REPROGRAMMING 
ACTIONS 


The Senate included language addressing 
the Operation and Maintenance (O&M) re- 
programming procedures. The House did 
not address this issue. 

The conferees agree with the Senate posi- 
tion that items and programs which are spe- 
cifically addressed in the Statement of Man- 
agers as increases, must be considered as 
appropriated for that purpose unless a re- 
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programming or rescission is approved by 
Congress. To meet the concerns of the con- 
ferees, the Department should submit its 
draft DD1414 Base for reprogramming to 
the House and Senate appropriations Com- 
mittees before the DD1414's are finalized. 
Additionally, the conferees agree that all re- 
programming actions involving O&M should 
be submitted to Congress no later than June 
30, 1990. This does not apply to emergency 
reprogramming actions. 
USE OF THE “M” ACCOUNT 


The House included language directing 
the Air Force to refund amounts from the 
"M" Account used to offset losses to the Air 
Force Stock Fund due to shortfalls in the 
fuel accounting system. The Senate did not 
agree with the House position. 

A recent letter from the Comptroller Gen- 
eral of the United States to the Chairman 
of the Defense Subcommittee, House Appro- 
priations Committee, states that the Air 
Force was wrong to use the “M” Account to 
offset these losses. Additionally, the Comp- 
troller General stated that the Air Force 
should reimburse the "M" Account for the 
amount transferred to the Air Force Stock 
Fund. The conferees agree with the Comp- 
troller General's opinion and direct the Air 
Force to reimburse the "M" Account a total 
of $238,000,000. 

The conferees agree that to direct this re- 
imbursement in fiscal year 1990 would cause 
a severe funding shortfall in the operation 
and maintenance appropriations. Therefore, 
the conferees agree that the Air Force 
should adjust its stock fund charges for 
fiscal years 1991, 1992, and 1993 to accom- 
modate the reimbursement to the "M" Ac- 
count. A complete reimbursement should be 
accomplished no later than the end of fiscal 
year 1993. 

Furthermore, the conferees agree that the 
Secretary of Defense should develop more 
stringent guidelines for the use of "M" Ac- 
count funds. Current guidelines provide an 
opportunity for misuse of the “M” Account 
and this situation should be corrected along 
the lines suggested by the Department of 
Defense (DoD) Inspector General in her 
August 1989 report to the Department of 
Treasury on DoD's use of the "M" Account. 
The conferees agree that the Secretary 
shall provide a report every six months de- 
tailing use of the "M" Account. This report 
should address the circumstances involving 
any use of the “M” Account for the prior 
six-month period. 


ASSET CAPITALIZATION PROGRAM 


The conferees agree with the Senate pro- 
posal to move funding responsibility for 
depot maintenance and other industrial ac- 
tivity equipment from the industrial fund 
rates, principally funded by Operation and 
Maintenance appropriations, to direct pro- 
curement appropriations. This change is 
based on policy grounds and is intended to 
be a permanent transfer. 

This transfer should not be misinterpret- 
ed as an indication that the conferees have 
lessened their support for modernization of 
industrial activities. All projects planned for 
fiscal year 1990 are fully funded in this 
transfer, and there should be no delay in 
executing the industrial modernization pro- 
gram. The conferees remain committed to 
these investments and believe that financ- 
ing such equipment through the procure- 
ment appropriations will lead to better over- 
sight and selection of projects that will fur- 
ther productivity and unit cost reduction. 

Both the House and Senate reports noted 
that funding asset capitalization equipment 
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through industrial fund rates led to a diver- 
sion of appropriations to unnecessary and 
lower priority programs. General Account- 
ing Office reviews have documented the 
misuse of indirect financing, which resulted 
in low priority assets such as furniture and 
other items being procured that had little 
relevance to industrial modernization and 
productivity. Therefore, the conferees have 
included $519,000,000 in the procurement 
appropriations and expect the Office of the 
Secretary of Defense, the Assistant Secre- 
tary for Production and Logistics and the 
Comptroller to ensure that these funds are 
used for high priority projects. For fiscal 
year 1990 and thereafter, all depot mainte- 
nance and other industrial activity equip- 
ment requests must be clearly justified by 
project in the procurement accounts. The 
Department may not execute the funded 
projects for fiscal year 1990 by simply trans- 
ferring the funds provided in procurement 
to the industrial funds. These projects 
should be executed using the normal pro- 
curement procedures, maintaining the unex- 
pended obligated balance in the procure- 
ment accounts. 

The conferees recently became aware that 
the Department has not retained the unex- 
pended balances for obligations made in the 
ACP program. All funds provided for ACP 
were merged into the industrial fund oper- 
ating accounts, making impossible any accu- 
rate accounting of the savings or benefits 
realized through ACP. Failure to maintain 
the funds necessary to meet ACP contract 
obligations leaves the industrial funds with 
a yet undetermined liability for prior year 
projects. The General Accounting Office is 
investigating the management practices and 
Department policies for ACP. 

The conferees agree that the Department 
should not incur any obligations for ACP in 
excess of balances reserved specifically to 
meet such obligations. The General Ac- 
counting Office, as part of its review of ACP 
management practices, should monitor the 
execution of the program as defined herein 
for fiscal year 1990. Any violation of the di- 
rection provided in this report should be re- 
ported immediately to the House and 
Senate Appropriations Committees. 


BUDGETING FOR REAL PROPERTY MAINTENANCE 


The conferees agree with the Senate 
report language requiring all real property 
maintenance and minor construction 
projects costing more than $500,000 be 
listed and justified in each budget submis- 
sion beginning in fiscal year 1991. 

The conferees also agree with the Senate's 
recommendation to improve the backlog of 
maintenance and repair (BMAR) measure- 
ment. Accordingly, the conferees endorse 
the Senate language directing that any 
project which has been on the backlog for 
more than four years shall no longer be car- 
ried in the Department's BMAR estimates 
reported to Congress. The conferees feel 
that both of these measures will facilitate a 
more accurate programmatic review of the 
Department's real property maintenance 
budget in the future. 


DEPOT MAINTENANCE 


The House continued the practice of iden- 
tifying depot maintenance funding separate- 
ly on the DD 1414 Base for Reprogramming. 
This policy was first adopted in fiscal year 
1988 because of the large amount of depot 
maintenance appropriations which were 
transferred by the military services for non- 
depot maintenance programs. The Senate 
did not address this issue. 
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The conferees agree that the policy of 
identifying depot maintenance appropria- 
tions as a special interest item on the DD 
1414 Base for Reprogramming should be 
continued in fiscal year 1990. The Senate 
was concerned that the House position 
would not allow enough flexibility for De- 
partment of Defense managers. After fur- 
ther review, the conferees agree that the 
House position provides the Department 
with significant flexibility through normal 
reprogramming procedures. If a reprogram- 
ming proposal has merit, the Congress may 
favorably consider such a transfer of funds 
for other operation and maintenance pro- 
grams. The two reprogrammings from depot 
maintenance, submitted in 1989, did not 
meet this test. The conferees urge the De- 
partment of Defense to streamline internal 
reprogramming procedures to permit valid 
requirements resulting from program 
changes to be met in an expeditious 
manner. 

The conferees have taken into account 
the amended 1990 request for depot mainte- 
nance, agreed-to increases, and allocated an 
appropriate share of cross-cutting reduc- 
tions to depot maintenance. Additionally, 
the amount set aside for Army depot main- 
tenance includes all funding required to ac- 
commodate repair of helicopters damaged at 
Ft. Hood on May 13, 1989. 

The conferees agree to the following 
depot maintenance levels for the DD 1414, 
Base for Reprogramming: 
$1,865,015,765 

5,275,646,870 

87,197,750 
3,014,698,748 


! 10,237,559,133 


‘Reductions made for ACP are not true reduc- 
tions as they represent an accounting change from 
Operation and Maintenance to Procurement ac- 
counts. 


UNMANNED AERIAL VEHICLES 


The Senate proposed establishment of a 
separate maintenance activity group within 
“Operation and Maintenance, Defense 
Agencies" to support the joint Unmanned 
Aerial Vehicles (UAV) office. The conferees 
do not believe that creation of such a sepa- 
rate activity group is necessary, but, direct 
that the Secretary of Defense ensure that 
the services continue to support the joint 
UAV office with funding from within their 
own Operation and Maintenance appropria- 
tions. 

DEFENSE MANAGEMENT REVIEW /MANAGEMENT 

SAVINGS 


The House reduced the Services O&M 
budgets by a total $312,000,000 for savings 
associated with the Secretary of Defense's 
Management Review and included language 
encouraging the Department of Defense 
Comptroller to investigate the feasibility of 
consolidating the various supply systems 
and directing the Department to submit any 
plans for consolidating the Air Force Sys- 
tems Command and the Air Force Logistics 
Command, to the Committees for review 
before implementation. The Senate reduced 
the Services O&M budgets by a total of 
$286,100,000 and the Services' Military Per- 
sonnel budgets by $71,000,000 for the imple- 
mentation of the Secretary's Defense Man- 
agement Review. Additionally, the Senate 
included language indicating that transpor- 
tation and automated data processing are 
additional areas which could be consolidat- 
ed for savings. 

The conferees agree to reduce the Serv- 
ices' O&M budgets by a total of $286,100,000 
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and the Services' Military Personnel budg- 
ets by a total of $70,800,000, to reflect sav- 
ings associated with the Secretary of De- 
fense's Management Review. Additionally, 
the conferees agree that if any plan to con- 
solidate the Air Force Systems Command 
and the Air Force Logistics Command is ap- 
proved by the Secretary of Defense, the 
plan should be submitted to the House and 
Senate Appropriations Committees before 
implementation. 

Furthermore, the conferees agree that 
there are other areas the Secretary should 
study for consolidation to provide more 
management oversight and cost savings. 
These areas include: Supply operations; 
Transportation programs; Automated data 
processing operations; and Medical pro- 
grams. 

UNIT COST 


The conferees agree that the Comptroller 
should continue work on unit cost measure- 
ment in an effort to determine the true 
output and cost of running the Department 
of Defense. The conferees suggest that the 
Comptroller should direct the application of 
unit cost measurement to supply operations, 
depot maintenance operations, and medical 
programs. 

INSTALLATION OF EQUIPMENT MODERNIZATION 


The Senate changed the budget responsi- 
bility for the installation of equipment mod- 
ernization from the operation and mainte- 
nance appropriations to the procurement 
appropriations. The House did not address 
this issue. 

The conferees agree with the Senate posi- 
tion and have transferred a total of 
$1,915,600,000 from the operation and main- 
tenance appropriations to the procurement 
appropriations for the installation of equip- 
ment modernization. 

VIDEO TELECONFERENCING CENTERS 


The Senate reduced the Services O&M 
budgets by a total of $60,000,000 for savings 
associated with the use of Video Teleconfer- 
encing Centers and included language stat- 
ing its concern that the Department does 
not have management oversight over the ac- 
quisition of these Centers, The House did 
not address this issue. 

The conferees have agreed to reduce the 
Services O&M budgets by a total of 
$50,000,000 for savings associated with the 
operation of Video Teleconferencing Cen- 
ters. Use of these Centers should reduce 
travel time and create efficiencies, as the 
Centers allow users to see and hear the 
party to whom they are speaking. The con- 
ferees agree that this technology can be 
managed and used more efficiently to allow 
the Department to move more of its Man- 
agement Support Activities and various 
Service Commands out of high-cost areas to 
other United States locations. 


ARMY/INTERIOR STUDY OF THE PRESIDIO 


The Defense Secretary's Commission on 
Base Realignment and Closure has recom- 
mended the closure of the Army Presidio of 
San Francisco, California. While the confer- 
ees agree with the decision of Congress to 
accept the recommendations of the Secre- 
tary's Commission, the conferees remain 
concerned that no cost savings will result or 
be realized by the federal government be- 
cause the federal government will retain 
possession of the Presidio. The Commission 
did not address the fact that the Presidio, 
when it becomes excess to Department of 
the Army needs, must be turned over to the 
Department of Interior for use as a national 
park as required by law. This requirement 
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does not allow the U.S. Government to dis- 
pose of the property and has the effect of 
negating savings to the government within a 
reasonable length of time. There is further 
concern that claimed savings would not be 
realized in any instance because additional 
facilities would have to be constructed else- 
where to carry out the current missions of 
the 6th Army. 

Also of great interest to the conferees is 
the fact that if certain Presidio facilities 
were allowed to be used for specific pur- 
poses, there could be significant cost sav- 
ings. For example, the military housing 
which is located on the Presidio, could be 
used by military personnel stationed in the 
San Francisco/Oakland area. This would 
result in a reduction to the requirement for 
off-base housing and the cost of allowances, 
which are significant in the high-cost area 
of San Francisco/Oakland. Additionally, the 
6th Army Reserve unit is made up of 
highly-skilled and well-trained local mem- 
bers who would have a difficult time relo- 
cating or attending reserve training at other 
locxcions. This could result in the loss of 
these highly skilled reservists. The addition- 
al training and recruiting costs required to 
establish this unit at a new location would 
also be avoided if the unit remained in the 
San Francisco area. Lastly, the cost of treat- 
ing eligible retirees and other Defense and 
Coast Guard beneficiaries at Letterman 
Army Medical Center is far less than the 
government’s cost of treating these same 
people under the CHAMPUS and Medicare 
programs. If the Letterman Army Medical 
Center remains open, the government will 
be paying for health care with the least-cost 
option and a modern, well-equipped medical 
facility would be available to the area. This 
is especially important in light of the assist- 
ance provided by Letterman personnel 
during the recent California earthquake. 

The commissary and the child care center 
could remain open with little or no cost to 
the government. The majority of the cost to 
operate these facilities is paid through “user 
fees" and other non-appropriated funds and 
does not represent a significant cost to the 
government. Since a significant military 
presence will remain in the San Francisco/ 
Oakland area, these facilities are needed 
and will be well used. 

Therefore, the conferees agree that the 
Secretary of the Army should work with the 
Secretary of the Interior to develop an 
agreement, which could include lease-back 
arrangements with the Department of the 
Interior, to ensure continuation and mainte- 
nance of certain defense activities at the 
Presidio. The activities which the conferees 
agree should continue are activities of the 
6th Army Reserve and the Letterman Army 
Medical Center. Additionally, the conferees 
agree that there should be continued access 
to military housing, the commissary, and 
day care operations. All costs associated 
with the development of a land use plan 
and/or feasibility plan shall be accommo- 
dated within funds appropriated for the 
Army. The conferees understand such costs 
should not exceed $1,223,000. 

The Secretary of the Army is required to 
keep the House and Senate Appropriations 
Committees informed on the progress of es- 
tablishing such agreements with the De- 
partment of the Interior. 


CIVILIAN MANPOWER 
Command Management Support/DOD IG 
Study.—The House proposed a reduction of 
$24,000,000 for civilian manpower recom- 
mended by the DOD IG Review of the Uni- 
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fied and Specified Command headquarters. 
The Senate did not recommend any reduc- 
tions. The conferees agree to reduce only 
$12,000,000 and expect the Secretary of De- 
fense to use the remaining $12,000,000 to 
remedy the shortages of civilian personnel 
in the medícal and medical support field. 

Other Reductions.—The conferees believe 
that proportionate reductions in civilian 
manpower proposed by the Senate are justi- 
fied in light of the significant reductions in 
military manpower. The conferees agree 
with the reductions proposed by the Senate 
as well as the reduction associated with the 
A-76 Program administration, Pershing and 
GLCM missions, and the Army's request for 
2,171 manpower spaces proposed by the 
House. In addition, the conferees include a 
general provision that further reduces the 
funding for 2,500 civilian manpower spaces. 
The conferees further agree with the Sen- 
ate's recommendation for a review of the 
national force structure units and the devel- 
opment of a model for projecting support 
costs. 

Senior Executive Service (SES/.—The con- 
ferees agree to reduce the SES workyears in 
the Army, Navy, Air Force and Defense 
Agencies. The conferees recommend that 
the Department reevaluate the require- 
ments for SES positions in the Defense 
Agencies and field activities. 

Overseas Workyears.—The conferees agree 
to place an overseas workyears ceiling of 
182,011 (fiscal year 1989 ceiling) instead of 
180,990 as proposed by the Senate. The con- 
ferees agree with the higher level to allow 
the Services to hire medical and medical 
support personnel. The conferees direct the 
Services to maintain an audit trail on the 
hiring of medical positions overseas. 


U.S. BEEF FOR OVERSEAS COMMISSARIES 


The House report directed the Depart- 
ment of Defense to use not less than 
$10,000,000 for funds available in operation 
and maintenance accounts to increase the 
availability of U.S. fresh beef in overseas 
commissaries. The Senate report required 
the Department to use U.S. meat and meat 
food products in military commissaries and 
dining halls in Europe and further required 
that funding for procurement and shipment 
of these commodities should come from 
funds available in the operation and mainte- 
nance accounts. 

The conferees agree with the House lan- 
guage. In addition, the conferees agree that 
Department of Agriculture subsidies are re- 
quired to lessen the impact on prices to 
commissary patrons in Europe, 

TOTAL QUALITY MANAGEMENT AND 
PRODUCTIVITY SAVINGS 


The conferees agree to provide funding 
for Total Quality Management (TQM) 
training program. The conferees believe, 
however, that priority for TQM training 
must be first provided to employees as- 
signed at industrial activities. The conferees 
also believe that the Department should es- 
tablish one office within the Office of the 
Secretary of Defense to manage and admin- 
ister TQM. The conferees direct that the 
manpower, administrative, and other over- 
head resources associated with TQM admin- 
istration and implementation be maintained 
at the fiscal year 1989 funding levels. The 
conferees recommend that the Office of the 
Secretary of Defense identify the costs asso- 
ciated with implementing TQM, to include 
training, equipment, and manpower and be 
able to provide this information in support- 
ing budget documents. In addition, it is rec- 
ommended that the Department document 
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and verify claimed savings achieved by im- 
plementing TQM. The $100,000,000 request 
by the Department for expenditure on 
TQM, as indicated in the Defense Appro- 
priations Conference Appeals fiscal year 
1990, seems an excessive amount to expend 
on such training. 

While the Congress has provided over 
$20,000,000,000 in labor saving productivity 
investments since 1980, the Department's 
budget provides almost no evidence that 
productivity gains have resulted. Therefore, 
the conferees agree to the reduction of 
$193,400,000 proposed by the Senate for 
productivity savings. The reduction should 
be allocated to all Defense programs, not 
only industrial activities as proposed by the 
Senate. 

The conferees further endorse the Senate 
language regarding measurement of produc- 
tivity investments, such as training, automa- 
tion, and incentive programs. Productivity 
programs must be justified on the basis of 
real budget savings rather than merely 
avoiding cost growth not included in the De- 
partment's five year budget estimates. 

MODEL INSTALLATION PROGRAM (MIP) 


The conferees direct the Department to 
terminate the MIP. The Department cur- 
rently manages and administers the well-es- 
tablished Beneficial Suggestion Program. 
The conferees urge the Department to 
eliminate duplicative and redundant pro- 
grams. The Department of Defense Inspec- 
tor reports that the Army, which has con- 
solidated the Beneficial Suggestion Program 
and MIP, has achieved effective results. 
Therefore, the conferees insist that the rest 
of the Department consolidate its resources, 
to include the Office of the Secretary of De- 
fense, and implement only one cost effective 
suggestion/ideas program. Additionally, the 
conferees strongly recommend that the De- 
partment establish an audit trail of the sav- 
ings achieved by implementing suggestions 
or ideas and to report these savings in sup- 
porting budget documents. 

The conferees agree to the House reduc- 
tions, with the exception of the reduction 
recommended for the Army since the Army 
has already established one suggestion/ 
ideas program. 

A-76 REVIEWS 


The conferees have become weary of the 
length of time required to complete A-76 
cost studies and are extremely dismayed 
over the exhorbitant costs to conduct these 
studies. Additionally, the conferees believe 
that in some instances, costs for contract ac- 
tivities have increased to the point that it 
would be more cost effective for Govern- 
ment employees to perform the work. To 
reduce the overall costs to the Government, 
the conferees agree that: 

(1) Those ongoing studies exceeding the 
standard completion time, i.e., two years for 
single function studies and four years for 
multi-function studies, must reach initial 
decision by August 31, 1990 or be terminated 
and converted to the Government's most ef- 
ficient organization. The Secretary of De- 
fense is required to report those cost studies 
that were terminated to the Committees on 
Appropriations of the House and the Senate 
by September 30, 1990; 

(2) For future cost studies, the Depart- 
ment must establish completion dates of not 
more than two years for single function 
studies and not more than four years for 
multi-function studies. Additionally, the De- 
partment is required to notify the Commit- 
tees on Appropriations of the House and 
Senate as soon as a cost study exceeds its es- 
tablished completion time; and, 
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(3) The Department shall conduct period- 
ic reviews of contract activities that could 
be performed at less cost by Government 
employees. 


PRODUCTIVITY RELATED PERSONNEL POLICIES 


The conferees agree with the general pro- 
visions recommended by the Senate which 
(1) allow the Department of Defense (DOD) 
employees to receive paid administrative 
time off in lieu of cash payment as compen- 
sation for productivity and (2) prohibit a su- 
pervisor's grade to be determined by the 
number of employees supervised. 

However, the conferees are concerned 
that the Department continues to request 
exemptions from current Office of Person- 
nel Management (OPM) regulations which 
govern these issues. The conferees believe 
the Secretary of Defense should work with 
the Director of OPM to achieve these incen- 
tive programs rather than annually request- 
ing the Appropriations Committees to pro- 
vide statute exemptions. 

Furthermore, while the conferees support 
the latter provision in order to provide max- 
imum flexibility and encourage productivi- 
ty, the conferees would like to caution the 
Department that it is not to be misused to 
provide unwarranted grade increases. 


MEDICAL PROGRAMS 


Reorganization of DOD Health Care.— 
The House included language directing the 
Department of Defense to reorganize the 
various medical programs into a more cen- 
tralized organization, with an implementa- 
tion plan due by March 1, 1990. Additional- 
ly, the House directed the Department to 
revise the fiscal year 1991 budget request by 
moving all operation and maintenance 
funds for medical care to a single account in 
Operation and Maintenance, Defense Agen- 
cies. The Senate opposed the House posi- 
tion. 

The conferees agree that, since the Presi- 
dent of the United States has yet to nomi- 
nate an Assistant Secretary of Defense for 
Health Affairs (ASD(HA)), it would be 
counterproductive to insist on the develop- 
ment of a reorganization plan without direc- 
tion from the person who will be responsible 
for implementing it. Therefore, the confer- 
ees agree that the Department should 
submit a plan for reorganizing the various 
medical programs into a more centralized 
program, providing for more budget, staff- 
ing, and programmatic accountability at the 
Assistant Secretary of Defense level, by 
June 30, 1990. 

The plan must address and resolve the fol- 
lowing issues: increased centralization to 
eliminate duplicate missions and funding re- 
sponsibilities; increased accountability for 
budget preparation, budget execution, and 
staffing; improvements in workload meas- 
urements; a strategy for implementing the 
plan; and a unified medical budget. If the 
plan fails to address these issues adequately, 
the House and Senate Appropriations Com- 
mittees will again take the initiative. 

It is not the intent of the conferees to 
create a “purple suit” medical corps. It is 
the intent of the conferees that the Secre- 
tary of Defense gain control of the various 
medical programs which are currently unco- 
ordinated, inefficient, and unresponsive. 
The DOD medical programs cost the tax- 
payers approximately $13 billion annually. 
There is no program manager, no plan for 
the future, and no way of effectively con- 
trolling costs. The plan submitted by the 
Department of Defense on June 30, 1990, 
shall provide a start at managing medical 
care. 
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Furthermore, it is the intent of the con- 
ferees that the Department of Defense 
should develop this plan itself; it should not 
be done by contract. While the Department 
has been capable of performing well with- 
out an appointed ASD(HA), it is extremely 
important that an appointment occur soon. 
It is unfair to have fiscal year 1991 program 
decisions made by consultation; decisions 
should be made by the ASD(HA). 

Alternative Use of CHAMPUS Funds.—The 
House included language stating that 
projects which included the alternative use 
of CHAMPUS funds could only be expanded 
if the Secretary ensured that these projects 
were not contributing to CHAMPUS in- 
creases. The Senate included language ex- 
tending the fiscal year 1989 $50,000,000 
funding authority for alternative use 
projects. 

The conferees agree that the Department 
should be allowed to use up to $150,000,000 
of CHAMPUS funds ($50,000,000 for each 
Service) to develop, implement and continue 
projects approved by the Assistant Secre- 
tary of Defense of Health Affairs 
(ASD(HA)) as alternative use projects. The 
conferees further agree that there is a possi- 
bility that some initiatives which use 
CHAMPUS monies as a source of funding, 
may in fact be increasing the cost of CHAM- 
PUS by increasing access. Therefore, the 
conferees agree that current and future 
projects must be monitored by the 
ASD(HA) to ensure that alternative use 
projects do not contribute to an increase in 
CHAMPUS costs. 

The conferees remain concerned about 
the increasing costs of medical care, espe- 
cially CHAMPUS. The Department has ap- 
proached Congress with a variety of 
projects designed to decrease the cost of 
medical care, particularly CHAMPUS. De- 
spite assurances from the ASD(HA) and the 
Services that these projects could be quickly 
implemented and savings quickly realized, 
neither claim has been substantiated. 

For example, in early 1987, the depart- 
ment approached Congress with the idea of 
catchment area management (CAM) demon- 
stration projects. The idea was to provide 
the local commander with all of the medical 
funds for his/her catchment area and the 
authority to use these funds in the most ec- 
onomical way to produce cost savings. In 
September of 1987, the ASD(HA) provided 
guidance for the Services on developing and 
submitting CAM projects for approval. One 
year later, December of 1988, four plans 
were submitted for approval; the Army sub- 
mitted two plans and the Air Force submit- 
ted two plans. The Navy submitted one plan 
for approval in March of 1989. Each plan 
was approved the same month as submitted. 
However, only the Army has been able to 
get the CAM projects up and running: Ft. 
Sill in June 1989 and Ft. Carson in October 
of 1989. The Navy plans to have its Charles- 
ton CAM implemented in January of 1990. 
The Air Force will not have its CAM 
projects up and running until March of 
1990, 15 months after approval. 

If the Department is serious about imple- 
menting projects designed to save money, it 
must be serious about doing so in a reasona- 
ble time frame. Furthermore, the ASD(HA) 
should monitor the CAM projects to ensure 
that they do not contribute to an increase in 
CHAMPUS costs. 

Psychologists/psychoactive | drugs.—The 
Senate included language chastising the De- 
partment for not implementing direction of 
the conferees of the Department of Defense 
(DoD) Appropriations Act, 1989, and direct- 
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ed the Department to make the implemen- 
tation of a training program for psycholo- 
gists its highest priority. The House did not 
address this issue. 

In fiscal year 1989, conferees to the DoD 
Appropriations Act stated that the Depart- 
ment, "should establish a demonstration 
pilot training program under which military 
psychologists may be trained and author- 
ized to issue appropriate psychotropic medi- 
cations under certain circumstances.” 
(Report 100-1002, page 34.) The Depart- 
ment has not pursued the establishment of 
such a pilot training program. 

The conferees agree that the Department 
cannot ignore direction from Congress and 
therefore should develop such a training 
program in fiscal year 1990. However, the 
conferees agree that the pilot program be 
designed so that military psychologists 
could be trained and authorized to issue ap- 
propriate psychotropic medications to mili- 
tary personnel only. Issuance of medications 
to DoD beneficiaries should be addressed 
after review of the success of this pilot pro- 
gram. Additionally, the conferees agree that 
the training program should not be imple- 
mented until it is reviewed by the Assistant 
Secretary of Defense (HA) and is submitted 
to Congress. 

Uniformed Services Treatment Facilities 
(USTFs)—The Senate included language 
prohibiting the Department of Defense 
(DoD) from limiting the locations where au- 
thorized Uniformed Services Treatment Fa- 
cilities (USTFs) health plan services may be 
provided, so long as they are at a less cost to 
the government than would otherwise be 
paid under CHAMPUS. The House did not 
address this issue. 

The conferees agree that the USTFs pro- 
vide an important service for the DoD medi- 
cal program. In recognition of this, the 
House and Senate Armed Services Commit- 
tees have directed the DoD to incorporate 
the USTFs into a managed care demonstra- 
tion project. In order to provide an estab- 
lished basis for such a project, the conferees 
believe that it is premature to establish ad- 
ditional USTF satellite facilities at this 
time. However, the conferees agree that ad- 
ditional satellite facilities should not be 
completely dismissed and directs the ASD 
(HA) to contract with an independent con- 
tractor with experience in the health care 
field to report to the Committees on Appro- 
priations on the advisability and feasibility 
of expanding USTF satellite services within 
the parameters of the managed care demon- 
stration project. 

At the same time, the conferees recognize 
that satellite facilities, which have been es- 
tablished to date under provisions of the 
agreements established between the USTFs 
and DoD, should be allowed to continue to 
operate and should be reimbursed by the 
Services, if the care provided is less than the 
cost of care provided under CHAMPUS and 
within the limits of aggregate USTF reim- 
bursements established in the agreements. 
The conferees understand that there are 
challenges from the ASD (HA) concerning 
the satellite facilities recently established 
by the Bayley Seton and Martin's Point 
USTFs. In the case of Bayley Seton, the 
Navy requested the USTF to establish a sat- 
ellite facilities on Long Island, and the con- 
ferees agree that it is the responsibility of 
the Navy to ensure payment is made to 
Bayley Seton for care provided at this 
USTF satellite facility. Furthermore, due to 
identified shortfalls in CHAMPUS funding 
for fiscal year 1990 payments for these sat- 
ellite facilities shall not be made from funds 
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appropriated for CHAMPUS and shall be 
made from funds appropriated for direct 
care. 

Funding for Medical Programs.—The 
House increased funding for the CHAMPUS 
program by $210,000,000. The Senate in- 
creased medical funding for support person- 
nel by $60,000,000. The conferees agree to a 
$90,000,000 increase in the direct care 
system for support personnel with the un- 
derstanding that the Services must audit 
the use of these funds. Additional funds 
must be used to increased the number of 
support personnel and increase the level of 
care provided in the military treatment fa- 
cilities, 

Additionally, the conferees have agreed to 
the Senate provision allowing the military 
treatment facilities to collect payment from 
a third party payor for use at the local level. 
The Department is required to provide the 
conferees with an audit of the way these 
collected funds are used at the local level. It 
is the view of the conferees that any funds 
collected must be used to directly increase 
the level of services provided at the military 
treatment facilities. 

Child Abuse.—The Senate earmarked 
$350,000 within the appropriation to the 
Military Family Resource Center to study 
the effectiveness of emergency room person- 
nel in identifying suspected cases of child 
abuse. The House did not address this issue. 

The conferees agree with the Senate posi- 
tion. The conferees are concerned at appar- 
ent increases in cases of child abuse in both 
the military and civilian communities and 
direct the Department of Defense to under- 
take this pilot study during fiscal year 1990. 

Physicians’ Qualifications.—The Senate 
report expresses concern at findings by the 
General Accounting Office (GAO) that ad- 
ditional efforts are needed to verify military 
physicians’ qualifications. The Senate di- 
rects the Department of Defense (DoD) to 
follow GAO's recommendations to focus on 
completing validations of the qualifications 
of all DoD physicians and to establish a cen- 
tral data base to support the credentialing 
system. In addition, the Senate urges the 
Department to expand this data base to in- 
clude all health care disciplines which re- 
quire licensing. The House did not address 
this issue. 

The conferees agree with the Senate posi- 
tion and urge the Department to act expedi- 
tiously to validate physicians’ qualifications 
and to establish a central data base, avail- 
able to all Services, to support the creden- 
tialing system. Military members, their fam- 
ilies and military retirees are entitled to 
high quality medical care, and these efforts 
are one way to ensure that they get it. 

Wage Rates for Health Care Profession- 
als.—The Senate report expressed continu- 
ing concern over the Department's inability 
to offer competitive salaries for certain cate- 
gories of health care professionals in short 
supply. The House did not address this 
issue. 

The conferees agree with the Senate posi- 
tion. The conferees wish to reiterate the 
same concern that was expressed in the sup- 
plemental appropriations bill enacted in 
June 1989. Existing regulations will permit 
the Department of Defense, in coordination 
with the Office of Personnel Management, 
to adjust wage rates above standard civil 
service pay scales, and the conferees contin- 
ue to believe that the Department should 
avail itself of any opportunity to increase 
salaries for health care professionals in 
short supply. 
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Children's Hospitals/DRG's for Pediatric 
Care.—The House included language stating 
that the hold-harmless proviso of the provi- 
sion on childrens’ hospitals and DRG's for 
pediatric care should be applied on a hospi- 
tal-specific basis. The Senate included the 
provision, but did not address the issue of 
the hold-harmless proviso. 

The conferees agree with the House posi- 
tion. However, the conferees wish to empha- 
size their continuing support for the eventu- 
al inclusion of children's hospitals in the 
Department's DRG program. The ASD(HA) 
and representatives of children's hospitals 
Should continue to work together to bring 
about an equitable pediatric care DRG data 
base. 

AIDS/Interactive Videodisc Technology.— 
The House included language urging the 
Department to continue the development of 
interactive videodisc (IVD) technology as a 
learning tool for AIDS education initiatives. 
The Senate did not address this issue. 

The conferees remain committed to this 
worthwhile project and are disappointed 
with the direction that the Department has 
taken on this issue. The conferees to the 
Department of Defense Appropriations Act, 
Fiscal Year 1988, directed the Department 
to develop an AIDS educational training 
program based on the use of IVD technolo- 
gy. It was the intent of the conferees that 
this technology be available very quickly to 
the young men and women in uniform in 
need of an educational device which pro- 
vides accurate information in an interactive 
format and could be used in a private/semi- 
private atmosphere. 

Without consultation with Congress, the 
Department has proceeded with a different 
program not envisioned by the conferees. It 
is cumbersome, expensive, and layered with 
bureaucracy. The conferees are deeply con- 
cerned about this and direct the Depart- 
ment to use off-the-shelf IVD technology, 
as an educational device for young men and 
women in the military. The conferees un- 
derstand that off the shelf technology may 
require some “fine tuning" to accommodate 
military directives and requirements and 
emerging medical information, but the con- 
ferees agree this can be accomplished within 
six months. The ASD(HA) shall report to 
the conferees no later than May 1, 1990 on 
the Department's progress in fulfilling this 
directive. 

Nonphysicians in Department of Defense 
Health Care.—The Senate report included 
language addressing morale problems 
within the nonphysician health care disci- 
plines, including optometry and psychology, 
and urging the Office of the Assistant Sec- 
retary of Defense for Health Affairs 
(OASD/HA) to include representatives of 
these disciplines within the personnel as- 
signed to hís office. The Senate noted that 
this would improve morale and also provide 
a wide spectrum of policy expertise. The 
House did not address this issue. 

The conferees agree with the Senate lan- 
guage. 

Optometry.—The Senate report included 
language directing the Army, Navy, and Air 
Force to expand the establishment of ad- 
ministratively separate services of optome- 
try to all major health care treatment cen- 
ters during fiscal year 1990. The House did 
not address this issue. 

The conferees agree with the Senate lan- 
guage. 

Federal Nursing SchooL—The Senate 
report expressed concern about the critical 
shortage of nurses available to the military 
services as an adjunct to a nationwide short- 
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age of nurses in the civilian community. 
The Senate directed the Department of De- 
fense to develop a feasibility /implementa- 
tion study for the establishment of a Feder- 
al nursing school to provide nurses not only 
to the Department of Defense but also to 
other Federal agencies such as the Depart- 
ment of Veterans Affairs and the Indian 
Health Service. The House did not address 
this issue. 

The conferees agree that the Department 
should develop a feasibility study for the es- 
tablishment of a Federal nursing school and 
urge the Department to consult with other 
relevant Federal agencies and incorporate 
their views into the feasibility study. The 
conferees further agree that Congress 
should have an opportunity to review this 
study prior to its implementation. 

Nurses Performing Non-clinical Tasks.— 
Elsewhere in this report, the conferees have 
expressed their concern about shortages of 
nursing staff in military hospitals. The con- 
ferees are also concerned about dissatisfac- 
tion voiced by many military nurses that 
they are forced to spend too much time per- 
forming non-clinical tasks that do not re- 
quire the services of a nurse—such as escort- 
ing patients, inventorying supplies, and 
serving meals. During a time of nursing 
shortages, taking nurses away from patient 
care is unacceptable. 

The conferees have agreed to provide a 
total of $60 million to the Army, Navy, and 
Air Force to hire additional medical support 
personnel. Of the $20 million provided to 
the Army, the conferees agree that $1.6 mil- 
lion will be used to conduct a demonstration 
program at Tripler Army Medical Center 
designed to test the idea that dollars spent 
on additional ancillary personnel will im- 
prove nurse productivity, thereby improving 
patient care and allowing more efficient use 
of nursing resources. This test program will 
be undertaken during fiscal year 1990 under 
the supervision of the Surgeon General of 
the Army. 

Social Work.—The Senate report request- 
ed that the Department of the Air Force 
initiate an administratively distinct depart- 
ment of social work on a pilot basis. The 
House did not address this issue. 

The conferees agree with the Senate posi- 
tion and direct the Air Force to initiate this 
pilot program during fiscal year 1990. 

Physicians in Administrative Positions.— 
The House included language directing the 
Navy to reduce, by 10 percent, the number 
of physicians in administrative positions, re- 
turning these physicians to patient care. 
The Senate did not address this issue. 

The conferees agree with the House posi- 
tion and direct the Navy to accomplish the 
reduction no later than June 30, 1990. 

Military Family Services.—The House in- 
cluded language directing that $3,000,000 
available in Operation and Maintenance, Air 
Force, be used to continue the Air Force's 
military family services project. The Senate 
did not address this issue. 

The conferees agree with the House posi- 
tion and direct the Air Force to keep the 
conferees informed on their progress with 
this important project. 

Medical Research.—The House included 
language directing the Department to coop- 
erate with the American Academy of Oto- 
laryngology—Head and Neck Surgery. The 
Senate did not address this issue. 

The conferees agree with the House posi- 
tion. 

Heart Transplants.—The House included 
language directing CHAMPUS to evaluate 
and report on the feasibility of including 
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other facilities with the CHAMPUS ap- 
proved heart transplant facilities. The 
Senate did not address this issue. 

The conferees agree with the House posi- 
tion and direct that the report be submitted 
within 120 days of enactment of this Act. 

Payment of CHAMPUS Claims.—The con- 
ferees direct the Office of CHAMPUS to 
submit payment of $1 million to George- 
town University Hospital for care provided 
to Miss Jennifer McBride. 

The conferees are concerned about the 
lengthy appeals process established by the 
Office of CHAMPUS for review of claims. 
The process is cumbersome, inefficient, and 
causes great anxiety and concern for fami- 
lies. The Assistant Secretary of Defense for 
Health Affairs should examine the current 
situation and make necessary changes to im- 
prove the process. 

Ft. Bragg Demonstration Project.—The 
Senate included language addressing its con- 
cern that the Ft. Bragg mental health care 
demonstration project is experiencing 
delays. The House did not address this issue. 

The conferees understand that the mental 
health care demonstration project contract 
has been awarded and care for Ft. Bragg 
beneficiaries will begin soon. The conferees 
are pleased that after first directing this 
project in fiscal year 1987, a contract has fi- 
nally been awarded. 


AUTOMATED DATA PROCESSING RESOURCES 


The conferees agree to the following fund- 
ing adjustments: 


[In thousands of dollars] 


Total 
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[In thousands of dollars] 


— 18,200 
—20,000  —40,000 
+5,000 + 15,000 
— — 10,000 
—15000 —35,000 
—104342 — 591,003 


The table above refers to programs ad- 
dressed in the House report. DD Form 1414, 
Base for Reprogramming for the Operation 
and Maintenance appropriations should ex- 
plicitly indicate aggregate funding for ADP 
programs as a Congressional interest item, 
an increase to which requires prior approv- 
al. The only exception is increases for ADP 
in support of drug interdiction efforts, 
which do not require such approval. Funds 
for Army TAPSYS and Navy IDAFIPS are 
specifically denied. 

The conferees agree that information sys- 
tems development and acquisition of com- 
puter equipment for local administrative 
purposes (such as office equipment for a 
shipyard) may not be financed through in- 
dustrial funds effective in fiscal year 1991. 
The operation of Navy Regional Data Auto- 
mation Centers may continue on an indus- 
trial fund basis, even for software develop- 
ment; however, funds for the development 
of major automated information systems 
must be budgeted by the sponsoring Navy 
organization using only appropriated funds. 
The Department's industrial fund overview 
should justify in detail all other ADP ex- 
penditures financed in industrial fund ac- 
tivities. In addition, ADP programs must 
absorb a proportional fair-share of the con- 
tract advisory services reduction discussed 
elsewhere in this report, The conferees also 
agree to the House recommendation that all 
command and control systems that use pri- 
marily commercial computer equipment be 
reviewed by the MAISRC, which is now a 
committee of the Defense Acquisition 
Board. 

The conferees are encouraged by the De- 
partment's recently announced “Corporate 
Information Management" initiative which 
aims to halt the development of redundant, 
Service-unique ADP systems. Reductions to 
Army (STAMMIS) software programs, for 
Navy and Air Force management practices, 
and to DLA’s modernization programs 
shown above were made in part to ensure 
that this new policy is enforced and actually 
achieves savings. 

The conferees agree to the House require- 
ment for plans from the Secretary of De- 
fense on how chronic ADP management 
problems in the Army and Navy will be re- 
solved. A DAB review of the Army and Navy 
base level data automation strategic plans 
should be an integral part of the Secretary’s 
report. The conferees envision that both 
Services will strengthen their internal ADP 
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management organizations, establish effec- 
tive mechanisms to rigorously define and 
screen user requirements, develop a compre- 
hensive base level information architecture, 
develop a competitive acquisition strategy to 
achieve it, and limit infomation system soft- 
ware development to the minimum neces- 
sary to achieve truly mission essential capa- 
bilities. The conferees want the Department 
to focus on internal management processes, 
not technically elegant computer technol- 
ogies. In particular, the Army must demon- 
strate that it has strong control and coordi- 
nation over information systems developed 
by its major commands. 

The conferees desire better ADP justifica- 
tion material for the fiscal year 1991 and 
subsequent budget submissions to Congress. 
The conferees are concerned, in particular, 
that funding requests for ADP studies and 
other commercial services are large yet lack 
detailed justification. The fiscal year 1991 
budget should explicitly justify proposed 
expenditures larger than $1,000,000 in these 
categories. 

The conferees have agreed to restore 
funding for the Army’s TAMMIS medical 
information system in spite of the fact that 
DOD has failed to develop a tri-service ar- 
chitecture for battlefield medical informa- 
tion systems as previously directed by the 
Appropriations Committees. Therefore, it 
remains unclear how TAMMIS will fit into 
the architecture yet very clear that little 
has been done by the Office of the Secre- 
tary of Defense to prevent duplication 
among Service-unique systems. If the De- 
partment's new Corporate Information 
Management” initiative is real, it must be 
applied to this functional area. The confer- 
ees will judge future funding requests for 
TAMMIS in this context. In addition, the 
conferees have provided funds in Operation 
and Maintenance for AFATDS software 
conversion, while denying the request for 
these funds in the procurement account. 

Section 9040 of the Act imposes a $1.1 bil- 
lion constant dollar cost cap on the Compos- 
ite Health Care System, a tri-service medical 
ADP system for DOD hospitals. Congress 
derived this figure based on budget justifica- 
tion material submitted in fiscal year 1985. 
The conferees understand that internal 
DOD policy changes concerning ADP 
system life cycle cost computation have re- 
cently been made. For CHCS, in particular, 
this may result in a revised, extended life 
cycle which could also require a commensu- 
rate extension of the Congressional cost 
ceiling. Should this happen, the conferees 
urge the Secretary of Defense to propose an 
appropriate recommended adjustment in 
the CHCS cost cap to the Appropriations 
Committees as part of the fiscal year 1991 
budget request to Congress. 

The conferees agree that funding appro- 
priated for Navy interim CAD/CAM pur- 
chases should be limited to mission critical 
requirements and be compatible with the 
future CAD-2 acquisition requirements. The 
conferees expect that the Navy will maxi- 
mize use of existing Navy Regional Data 
Automation Centers under the SPAR acqui- 
sition. While the conferees have also agreed 
to let the NALCOMIS acquisition proceed, 
the GAO has identified concerns about: (1) 
sufficiency of stress testing and operational 
testing of proposed system configurations in 
their representative size for use aboard air- 
craft carriers and (2) acquisition of equip- 
ment once phase II hardware requirements 
contracts expire in 1992; the conferees 
expect that the MAISRC will ensure that 
the NALCOMIS acquisition strategy ad- 
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dresses these concerns while achieving the 
new target deployment date promised to the 
Congress. The conferees also reduced the 
Navy's other procurement budget for the 
Uniform Inventory Control Point (UICP) 
system based on a recent GAO audit. 

Concerning the Air Force’s PC-III person- 
nal ADP system, the conferees agree to re- 
store the O&M funding while denying the 
procurement request based on GAO recom- 
mendations. Prior to requesting future pro- 
duction funds, the conferees expect the Air 
Force to: fully develop the application soft- 
ware; demonstrate that the proposed hard- 
ware configuration is the most cost-effective 
alternative for meeting capacity, processing, 
and performance requirements; satisfactori- 
ly complete operational testing and evalua- 
tion of the complete system; and obtain 
Milestone III approval from the MAISRC. 

Concerning the Defense Logistics Agency, 
the conferees agree to the House reductions 
in order to limit expansion of ADP systems 
pending the Secretary of Defense's manage- 
ment review which may result in organiza- 
tional changes that impact information 
system design. 


OPERATION AND MAINTENANCE, ARMY 


Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $22, 787,559,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No, 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided, That $250,000 
shall be available for the 1990 Memorial Day 
Celebration. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees understand that the Na- 
tional Park Service has scheduled a Memori- 
al Day Celebration similar to the Fourth of 
July Celebration, Considering that Memori- 
al Day is the day set aside to honor those 
veterans who gave their lives in defense of 
the United States, the Department of De- 
fense should be involved in support of this 
concert/celebration. Therefore, the Army 
should work with the National Park Service 
to televise the 1990 Memorial Day Concert/ 
Celebration, with participation from one or 
more of the military bands, orchestras, and/ 
or choral groups. 

Amendment No. 13: Deletes House lan- 
guage which withholds the obligation and 
expenditure of $100,000,000 of Army Man- 
agement Headquarters funds until the Sec- 
retary of the Army submits a plan providing 
command authority to the Chief of Army 
Reserve. See “National Guard and Reserve 
Forces” for additional information on this 
subject. 

Amendment No. 14: Restores House lan- 
guage which makes $3,500,000 available to 
the Monterey Institute of International 
Studies. 

Amendment No, 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 


28434 


In lieu of the matter inserted by said 
amendment, insert; Provided further, That 
of the funds appropriated in this paragraph, 
$46,000,000 shall be available only for pro- 
curement for the Extended Cold Weather 
Clothing System (ECWCS) and intermediate 
cold-wet weather boots, unless $46,000,000 of 
ECWCS and the intermediate cold-wet 
weather boots are procured by the Army 
Stock Fund during fiscal year 1990 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agrees with the bill lan- 
guage proposed by the Senate requiring the 
Department of the Army to procure 
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$40,000,000 of the Extended Cold Weather 
Clothing System (ECWCS). The conferees 
further agree to amend the bill language by 
directing the Army to procure $6,000,000 of 
intermediate cold-wet weather boots for 
troop issue in fiscal year 1990. 

For several years the conferees have been 
concerned about cold weather clothing for 
our soldiers. Since fiscal year 1987, the 
Army has been procuring and issuing the 
Extended Cold Weather Clothing System 
(ECWCS). However, the ECWCS does not 
include boots. Currently, soldiers are using 
their personal funds to buy Goretex type 
boots through the exchanges for use in cold 
climates. 


[Dollars in thousands] 
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The conferees are aware of the Army’s 
current effort to test, select and procure in- 
termediate cold-wet weather boots for use in 
—10 degrees F to +30 degrees F weather. It 
is obvious, however, that there is an imme- 
diate need for these boots by troops sta- 
tioned in cold climates, and therefore the 
conferees require the Army to procure these 
boots in fiscal year 1990. The conferees 
agree that priority for issuance should be 
given to those troops stationed at extremely 
cold weather areas. 

The conference agreement on items in 
conference is as follows: 


Budget 


House Senate Conference 


Operation and maintenance, Army 


TET 
mn 


e 
2 
2 


Transter to Other Procurement, Army 


$8,156,837 $8,291,727 $8,167,437 


(+ 50,000) (+ 40,000) 


$8,156,437 


(—400) 
1,570,127 


NETS s 
(+ 100,000) 


1,570,127 


(+43,700) . — 
7, (+7,000) 
(4-150,000) 


— 2,000 
— 230,67: 


0 
23,708,600 


23,603,843 22,856,662 
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COMBAT TRAINING CENTERS 
The conferees agree to provide $10,000,000 
to fund a combat training center for Army 
division and corps commanders at Ft. Leav- 
enworth, KS. 
CONTRACTOR SUPPORT FOR C-23 AIRCRAFT 


The House included language directing 
the Army to use $10,000,000 of the funds ap- 
propriated for depot maintenance to provide 
Contractor Logistics Support for the Army 
National Guard C-23 Sherpa aircraft. The 
Senate did not address this issue. The con- 
ferees agree with the House position. 

AMMUNITION PLANT MAINTENANCE 


The Senate transferred the budget re- 
sponsibility for ammunition plant mainte- 
nance from Operation and Maintenance, 
Army to Procurement of Ammunition, 
Army. The House did not address this issue. 

The conferees agree with the Senate posi- 
tion and have transferred a total of 
$71,000,000 from Operation and Mainte- 
nance, Army to Procurement of Ammuni- 
tion, Army and Procurement of Weapons 
and Tracked Combat Vehicles, Army for the 
maintenance of ammunition plants. 

OPERATION AND MAINTENANCE, Navy 

Amendment No. 16: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 
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In lieu of the matter stricken and inserted 
by said amendment, insert: $23,902,621,000, 
of which $81,000,000 shall remain available 
until Seplember 30, 1992 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree that the Navy must 
provide a list of the shipyard modernization 
projects to be funded with the $81,000,000 
and the estimated productivity gains from 
such projects. This list should be provided 
to the House and Senate Appropriations 
Committees no later than June 30, 1990. Fi- 
nally, these resources are to be available 
only for shipyard modernization and are to 
be maintained as cash balances in the Navy 
Industrial Fund. This ensures that all obli- 
gations remain as funded obligations. 

Amendment No. 17: Deletes House lan- 
guage which made a portion of the funds 
subject to authorization. 

Amendment No. 18: Deletes House lan- 
guage which waives authorization restric- 
tions for shipyard and depot competition 
and inserts Senate language waiving author- 
ization restrictions of sections 2461 or 2464 
of title 10, United States Code (codification 
of authorization restrictions). 

Amendment No. 19: Restores House lan- 
guage which mandates that facilities and ac- 
tivities at the Memphis Naval Air Station be 
maintained at 1984 levels. 


[Dollars in thousands} 


OPERATION AND MAINTENANCE, NAVY 
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Amendment No. 20: Deletes House lan- 
guage which makes funds available to the 
U.S. Naval Support Force Antarctica. 

Amendment No, 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
the Navy may provide notice in this fiscal 
year to exercise options under the LEASAT 
program for the next fiscal year, in accord- 
ance with the terms of the Aide Memoire, 
dated January 5, 1981, as amended by the 
Aide Memoire dated April 30, 1986, and as 
implemented in the LEASAT contract: Pro- 
vided further, That notwithstanding section 
2805 of title 10, United States Code, of the 
funds appropriated herein, $2,000,000 shall 
be available for a grant to the National 
Museum of Naval Aviation at Pensacola, 
Florida. These funds shall be available solely 
for project costs and none of the funds are 
for remuneration of any entity or individ- 
ual associated with fund raising for the 
project. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows 


Budget House Senate Conference 

$1,704,038 $1,704, $1,704,038 $1,704,038 
6,623,719 6,623,719 6,757,719 6,701,719 
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1,149,129 1,149,129 
( —10, — 10,000) 
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6,618027 


— 43262] 
6,570,227 
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25,748,601 24,106,207 


AFDM-2 DRYDOCK 


The conferees are advised that the Navy 
has in its possession a drydock in Beaumont, 
Texas, identified as AFDM-2. The facility 
has been idle for some time while the Navy 
has been studying potential uses of this 
asset. The conferees direct the Navy to take 
the necessary steps to lease this facility lo- 
cally at a fair rental value. Leasing of the 
AFDM-2 drydock to a private shipyard will 
(1) keep a valuable national defense asset 
from further deterioration, (2) increase the 
competitive base for both ship repair work 
and new construction, and (3) generate reve- 
nues. 

FOREIGN OVERHAULS, REPAIRS, AND 
MAINTENANCE 


The House deleted the provision it has 
carried for a number of years prohibiting 
overseas repair, overhaul, or maintenance of 
Navy vessels. The House stated it had delet- 
ed the provision because it is now carried in 
title 10, United States Code, section 7309(c), 
not because its commitment to domestic 
repair, overhaul, and maintenance had wa- 
vered. The Senate also deleted the provi- 
sion. The conferees agree that the provision 
was deleted because it is now carried in title 
10, United States Code, section 7309(c). The 
conferees remain committed to domestic 
repair, overhaul, and maintenance. 


CERTIFICATION OF PRIVATE YARDS 


The House included language stating that 
private shipyards without access to non- 


1 HH 
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MARINE CORPS OPERATION AND MAINTENANCE 


The conferees are concerned that the 
Marine Corps' O&M budget requests contin- 
ue to decline in both constant and current 
dollars. Accordingly, in addition to the 


OPERATION AND MAINTENANCE, MARINE CORPS 


Transfer to Procurement, Marine Corps 


Navy piers and drydock facilities should not 
be eligible to receive further Navy ship 
repair, alteration, and overhaul work. The 
Senate opposed the House position stating 
it was anti-small business and anti-competi- 
tion. 

The House position ís based on recent 
Navy action counter to previous Congres- 
sional direction in this area. In both fiscal 
years 1985 and 1986, the Congress directed 
the Navy to cease the award of major repair 
work to shipyards without their own piers 
and drydocks. In 1989, the Navy disregarded 
Congressional direction and awarded a sig- 
nificant overhaul package to a company 
with no drydock facilities. 

The conferees agree that there are in- 
stances where, for operational, national se- 
curity, or other mission reasons, the Navy 
desires to contract out minor ship repair 
work to be performed at Navy yards. The 
conferees agree that in these circumstances, 
the Navy may award contracts to a ship 
repair company which does not possess or- 
ganic pier and drydock capability. However, 
the Navy may not contract with a private 
company for major repair, overhaul, and 
maintenance activity which requires utiliza- 
tion of drydock and pier facilities if that 
company does not have such facilities of its 
own. Furthermore, the conferees agree that 
ship repair facilities which lease piers or 
docks from other concerns should be eligible 
for small repair work when it conforms to 
the intent of the conferees. 


In thousands of dollars] 


$1,657,719,000 appropriated, the conferees 
have included bill language requiring a 
Navy stock fund cash transfer of 
$156,000,000 (Section 9060). This increase 
should be used for general readiness items 
and real property maintenance. 


25,954,600 


SHIP MAINTENANCE SCHEDULES 


The conferees support the Senate lan- 
guage which requires the Navy to provide 
quarterly reports directly to the House and 
Senate Appropriations Committees on ship 
maintenance, repair and  modernization 
schedules beginning with the completion of 
the first quarter of fiscal year 1990. The 
conferees believe this requirement will 
enable the Committees to make more in- 
formed budgetary decisions regarding these 
very important Navy programs. 

HISTORIC HOUSING COSTS 


The House reduced historic housing costs 
by $2,200,000. The Senate did not make this 
reduction. 

The conferees agree to the Senate posi- 
tion. However, the Department is requested 
to submit a budget exhibit with the fiscal 
year 1991, and future budget requests, 
which details the amount requested and ex- 
pended for operation and maintenance costs 
associated with renovations/maintenance of 
all historic buildings. 

OPERATION AND MAINTENANCE, MARINE CORPS 


Amendment No. 22: Appropriates 
$1,657,719,000 instead of $1,855,300,000 as 
proposed by the House and $1,640,419,000 as 
proposed by the Senate. 

Amendment No. 23: Deletes House lan- 
guage which made a portion of the funds 
subject to authorization. 

The conference agreement on items in 
conference is as follows: 


House 


1,716,300 1,855,300 1,640,419 1,657,719 


OPERATION AND MAINTENANCE, AIR FORCE 

Amendment No. 24: Restores House lan- 
guage which provided a centerhead. 

Amendment No. 25: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
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concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum proposed 
amendment, insert: $21,806,213,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 26: Deletes House lan- 
guage which made a portion of the funds 
subject to authorization. 

Amendment No. 27: Reported in technical 
disagreement. 'The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert; Provided, That notwith- 
standing Section 502 of the National Securi- 
ty Act of 1947, Section 136 of the Depart- 
ment of Defense Authorization Act for 
fiscal years 1990 and 1991 (H.R. 2461) or any 
other provision of law heretofore or hereaf- 
ter enacted, neither the SR-71 nor the clas- 
sified program referred to in Section 136 of 
the Department of Defense Authorization 
Act for fiscal years 1990 and 1991 (H.R. 
2461) shall be terminated and that both the 
SR-71 and the classified system are hereby 
authorized: Provided further, That notwith- 
standing any other provision of law, any ap- 
propriations included in this Act for person- 
nel, operation and maintenance, procure- 
ment, or research and development for the 
SR-71, the classified system referred to in 
Section 136 of the Department of Defense 
Authorization Act for fiscal years 1990 and 
1991 (H.R. 2461) or any other classified air- 
borne reconnaissance system are hereby au- 
thorized: Provided further, That operation 
of the SR-71 aircraft shall be transferred to 
the Air National Guard no later than July 
l, 1990: Provided further, That of the 
amount appropriated, $175,000,000 shall be 
solely for expenses associated with the SR- 
71 program, of which $100,000,000 shall be 
transferred to Operation and Maintenance, 
Air National Guard: Provided further, That 
$130,000,000 is hereby authorized in addi- 
tion to any other authorization for airborne 
reconnaissance programs and that of the 


by said 


CONGRESSIONAL RECORD—HOUSE 


amount appropriated, $130,000,000 shall be 
transferred to Research, Development, Test 
and Evaluation, Defense Agencies 1990/1991 
to be merged with and to be available for 
the same purposes and for the same time 
period as the appropriation to which trans- 
ferred. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Airborne Reconnaissance Programs.— 
Both House and Senate reports and their 
classified annexes expressed disappointment 
and frustration over the nearly complete 
disarray found in Administration planning 
and budget submissions concerning airborne 
reconnaissance, particularly strategic air- 
borne systems. In effect, the Administra- 
tion’s budget request abandoned airborne 
reconnaissance, giving up on major present 
assets, principally the SR-71 Blackbird air- 
craft system, and foregoing future ones, 
without any explanations of such draconian 
decisions. To describe such cuts as “budget- 
ary” begs vital questions about the wisdom 
of Administration planning on key elements 
of the Nation's intelligence capabilities. The 
Congress has been waiting for several years 
for a sensible road map for airborne recon- 
naissance from the Administration, and 
since the promised plan is still not forth- 
coming, the conferees have decided to retain 
the important capabilities embodied in the 
SR-71 system and, in addition, fund associ- 
ated research and development for the 
future. 

The conferees believe that these systems 
provide valuable and timely intelligence in 
peacetime, are particularly important for 
contingency operations, and will provide a 
survivable capability in many wartime oper- 
ational situations. The conferees believe 
that the handling of the SR-71 by the Air 
Force has been lackluster and unenthusias- 
tic and has served to undermine the estab- 
lishment capabilities of the SR-71 such that 
the time has arrived to place the manage- 
ment and operation of the system in the 
hands of managers who will more aggres- 
sively realize its capabilities. 


[Dollars in thousands) 


OPERATIONS AND MAINTENANCE, AIR FORCE 


$3,172,277 


2555. 
=E 
1,481,326 


— 38640 — 
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Consequently the conferees endorse the 
restructuring of the SR-71 system as out- 
lined in detail in the House report, and 
direct that the operation of the SR-71 air- 
craft be transferred to the Air National 
Guard no later than July 1, 1990, and a 
total of $210,000,000 obligated for all as- 
pects of the system. They further have allo- 
cated an additional $130,000,000 for the as- 
sociated systems. Further direction is con- 
tained in the classified annex to this confer- 
ence report. 

While both the House and Senate bills 
funded these systems, the conferees note 
that the conference Committee on the 1990 
authorization bill chose to accept the Ad- 
ministration’s recommendation to terminate 
these systems. Consequently, the conferees 
have included the funding for the systems 
as an amendment number 27 in disagree- 
ment in order to provide both chambers the 
opportunity to revisit the decision of the au- 
thorization conference and to affirm or re- 
verse that decision. 

The WC-130 Weather Reconnaissance 
Mission will be addressed in the following 
amendment, 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
none of the funds made available in this Act 
may be used to disestablish or reduce the op- 
eration of the Air Force and Air Force Re- 
serve WC-130 Weather Reconnaissance 
Squadrons, 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The agreement on the SR-71 program is ad- 
dressed with amendment number 27. See 
“National Guard and Reserve” section for 
additional information on the WC-130 
Weather Reconnaissance mission. 

The conference agreement on items in 
conference is as follows: 


Budget House 


$3,167,199 


$3,131,177 
(5078) ^ 


(+30,700) 


'ES 
1,135,782 
1,476,326 


15580000 
1,985,050 
(XH 48000 
3,928,820 


1135782 
1,483,326 
(7 2000 


1.985.050 
(90.000) 
3,925,397 


23,680) — 
— TF 
Rises — 26,490) 
— 20,000) 
3218,018 3,268,018 
{ —25,000) 
675,722 


(Som) e 


"3,393,018 
( + 150,000) 


5575.99 
(4-1,900) 
2000) 
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[Dollars in thousands] 
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Budget 
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RENOVATION CLAIMS 


The Senate included report language di- 
recting that $29,000,000 of Air Force O&M 
funds not be obligated or expended until a 
mutually satisfactory decision has been 
reached in the case of Shipco General, Inc. 
The House did not address this issue. 

The conferees are disturbed by the Air 
Force's failure to negotiate in good faith on 


mination for convenience of that company's 
contract to renovate housing at Kirtland 
Air Force Base. Therefore, the conferees 
direct that $29,000,000 of operation and 
maintenance funds made available to the 
Air Force for fiscal year 1990 shall not be 
obligated or expended until 30 days after 
the Secretary of the Air Force reports to 
the Senate and House Committees on Ap- 


j 


Fi 


Transfer to Other Procurement, Air Force 


propriations that a resolution has been 
reached in the case of Shipco General, Inc. 


EUROPEAN AND PACIFIC DISTRIBUTION SYSTEMS 
(EDS/PDS) 

The Senate reduced the Air Force O&M 
account by $10,000,000 for the disestabilish- 
ment of the Pacific Distribution System 
(PDS) and a reevaluation of the European 
Distribution System (EDS). 

The conferees agree to terminate the PDS 
as proposed by the Senate, resulting in a re- 
duction of $1,500,000. The PDS C-12 air- 
craft should be returned for use in the 
United States. 

The conferees agree to continue the EDS 
as proposed by the House, and have agreed 
to appropriate $8,500,000 for this purpose. 
The Air Force is expected to adopt the pro- 
gram improvements recommended for EDS 
by the General Accounting Office. 


{Dollars in thousands} 


10,947 
175,452 


10,947 
175,452 
050 


-55685588 38 


0 
22,812,200 


0 
22,708,743 


m 
2 
a 
E 
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OFFICE OF THE INSPECTOR GENERAL 

Amendment No. 29: Deletes Senate lan- 
guage establishing an appropriation line for 
the Office of the Inspector General. See the 
write-up on this subject in Title VII. 

OPERATION AND MAINTENANCE, DEFENSE 
AGENCIES 

Amendment No. 30: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $7,800,156,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Budget House Senate Conference. 
0 0 -98 0 
0 — 500 0 0 
0 10,000 — 4,400 — 4,400 
0 0 —2,520 0 
0 0 —152 0 
0 — 20,000 — 48,800 — 20,000 
0 —500 0 0 
0 10,000 10,000 10,000 
0 5,500 0 5,500 
0 — 1,000 —116 — 500 
0 0 89,786 40,000 
0 — 4,600 0 0 
0 0 300 300 
0 — 10,000 0 —5,000 
0 — 500 0 0 
0 —11,500 —10,000 — 10,000 
0 — 132,873 —59,500 — 114454 
0 —5,000 — 5,000 — 5,000 
0 — 4,400 0 — 2,200 
0 —1,800 0 —1,800 
0 — 3,000 0 0 
0 —31,190 — 25,700 —31,190 
0 0 — 9,000 0 
0 10,000 0 0 
0 —1,100 —18,956 — 10,000 
0 0 —9,700 0 
0 0 0 — 25,000 
0 0 — 10,000 —5,000 
0 0 — 12,800 — 12,800 
0 0 —29,900 — 29,900 
0 0 10,000 10,000 
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[Dollars in thousands] 


GENERAL REDUCTIONS 


The conferees direct that any general re- 
ductions made in a specific area should be 
allocated proportionally to the amount re- 
quested for that area, with the following ex- 
ceptions: 

The Defense Communications Agency 
should not absorb the proportional amount 
of the communications reduction since the 
conferees made a reduction of $4,400,000 for 
productivity savings. 

Any reductions made to the Department 
of Defense Dependents Schools should not 
offset the additional $5,500,000 added above 
the budget for the Office of Dependents 
Education or should not diminish the qual- 
ity of education provided the dependents. 

The conferees agree to a general reduc- 
tion for travel instead of the specific reduc- 
tions as proposed by the Senate. The De- 
partment should consider the recommenda- 
tions addressed in the Senate report. 

Any reductions made to the Defense Lo- 
gistics Agency should not offset the 
$60,000,000 transferred from the Defense 
Stock Fund. The conferees do not expect to 
receive any reprogramming of funds for the 
Defense Logistics Agency unless they are 
truly unforseen or of an emergency nature. 

The Office of the Secretary of Defense 
and the Washington Headquarters Service 
should not be exempt from the civilian per- 
sonnel reduction of $10,000,000. 


DEFENSE LOGISTICS AGENCY 


Procurement Technical Assistance Cooper- 
ative Agreement Program.—The conferees 
agree with House language supporting the 
Procurement Technical Assistance Coopera- 
tive Agreement Program. This program pro- 
vides assistance to organizations operating 
programs which furnish procurement tech- 
nical assistance to firms seeking to enter the 
Department of Defense's supplier base. 

Because the Defense Logistics Agency, in 
administering this program, had determined 
it was precluded from funding programs 
that exceed the authorized amount, many 
organizations which submitted proposals in 
response to the fiscal year 1989 Solicitation 
for Cooperative Agreement Proposals could 
not be funded. Therefore, the Defense Lo- 
gistics Agency should utilize $4,000,000 of 
the $60,000,000 to be transferred from the 
Defense Stock Fund to fund the 1989 pro- 
grams for organizations which continue to 
meet the current needs of the Department, 
provided that their proposals are otherwise 
in compliance with the provisions of the 
1989 solicitation and funding of these pro- 
grams is in the best interest of the United 
States. It is the intent of the conferees that 
the $4,000,000 is in addition to the 
$9,000,000 provided for the 1990 Cooperative 
Agreement program. It is also the intent of 
the conferees that any of the $4,000,000 not 
used to fund the 1989 program shall be 
available to fund proposals submitted in re- 
sponse to the 1990 solicitation. 

The conferees are concerned that the De- 
fense Logistics Agency held the 1989 Pro- 
curement Technical Assistance Cooperative 
Agreement Program in abeyance until Con- 
gress approved a reprogramming request. 


The conferees are adamant that the 1990 so- 
licitation should not be delayed since ade- 
quate funds are appropriated in this Act for 
the program. 

Meals, Ready-to-Eat (MREs/.—The House 
expressed support for the “break-out” ac- 
quisition approach. The Senate remained 
silent in anticipation of receiving the results 
of a study requested by the conferees last 
year. 

The conferees understand that the De- 
fense Logistics Agency (DLA) is nearing 
completion of this study and direct that the 
study—after its completion and before sub- 
mission to Congress—be made available to 
industry representatives for incorporation 
of their comments and views as part of the 
overall document. 

In addition, the conferees support DLA's 
extension of the procurement delivery 
schedule to twelve months and encourage 
the full utilization of existing MRE stocks. 

Management Support Agencies.—The con- 
ferees do not agree with the Senate pro- 
posed reduction in management support 
agencies. Because the Department has 
merged these administrative activities 
within the Defense Logistics Agency budget, 
and no description or justification has been 
provided, the conferees cannot reasonably 
judge the impact of the Senate's proposed 
reduction. 

The conferees direct that the Depart- 
ment's fiscal year 1991 budget clearly de- 
Scribe and justify the programs and budgets 
of all management support activities, in- 
cluding but not limited to those currently 
included in the Defense Logistics Agency's 
budget. To the extent that these MSA's are 
extensions of the Office of the Secretary of 
Defense, as claimed by the Senate, then the 
conferees agree that it would be appropriate 
to budget for these activities within the 
Office of the Secretary of Defense. 

Stockpile operations.—The Defense Logis- 
tics Agency has control over the operating 
expenses of the National Defense Stockpile. 
The Senate reduced DLA's budget by 
$32,000,000 and directed the operating ex- 
penses be paid from the cash balances in 
the Fund. 

The  conferees have restored the 
$32,000,000 in fiscal year 1990, but believe 
that the Fund, when it has such large cash 
balances, should pay for the operating ex- 
penses. Therefore, the Department is en- 
couraged to submit legislative language al- 
lowing the Fund to reimburse DLA for oper- 
ating expenses. 

Demonstration Program.—The conferees 
understand that the State of Pennsylvania 
has incorporated a non-profit, multimunici- 
pal organization to streamline the disposal 
of surplus and excess Department of De- 
fense heavy equipment and machinery for 
use in infrastructure improvement projects 
by municipalities and other public-purpose 
organizations. Accordingly, the conferees re- 
quest that the Defense Logistics Agency 
work with and provide up to $2,000,000 to 
the Region Equipment Center, Newport 
Township, PA, to develop a joint federal- 
state program. 


Budget House Senate Conference 
0 0 — 5,000 — 5,000 
0 0 0 — 5,000 
8,021,600 8,021,600 8,021,600 8,021,600 
8,021,600 7,829,137 7,879,444 7,800,156 


DOD DEPENDENTS EDUCATION 


Overseas schools.—The conferees agree to 
provide $5,500,000 above the budget to sup- 
port House language which directs the De- 
partment to develop a plan and hire the re- 
quired personnel in the Office of Depend- 
ents Education to develop consistent budg- 
eting and logistics procedures to depict its 
budget requirements and expenditure rates 
accurately. The conferees understand that 
approximately twenty personnel, mostly in 
the fiscal and logistics areas, will be re- 
quired in fiscal year 1990 to start this effort. 
These personnel should be in addition to 
the current DOD ceiling on personnel above 
school level. 

Section six schools.—The conferees do not 
agree with House language requesting the 
Department to continue to assess each 
State’s willingness to assume responsibility 
of the Section Six schools. 

Impact aid.—The conferees agree to give 
the Secretary of Defense discretionary au- 
thority to provide, in consultation with the 
Secretary of Education, up to $10,000,000 in 
assistance to eligible local education agen- 
cies. However, any funds used for this pur- 
pose should be under the control of the 
Deputy Assistant Secretary of Defense 
(Family Support, Education, and Safety). 

The conferees agree with House language 
expressing concern with the potential 
impact of the recommendations of the Com- 
mission on Base Realignment upon the op- 
erations of local school districts and re- 
questing a report from the Department out- 
lining the steps it will take to implement 
the Commission's recommendations includ- 
ing the projected timetable for personnel re- 
locations and an assessment of all the budg- 
etary requirements. 


DEFENSE TECHNOLOGY SECURITY 
ADMINISTRATION 


The conferees agree with House language 
expressing concern about the large growth 
of manpower over the last few years and re- 
questing a report, along with the fiscal year 
1991 budget, on each position at DTSA, its 
grade, and justification. This report should 
further breakout these provisions by those 
in the DTSA organization and those in sup- 
port of the HI-TRAC 90 program. 

The $500,000 reduction should be from 
personnel growth rather than the High 
Technology Export Analysis and Control 
System (HI-TRAC 90), which the conferees 
understand will be submitted in the fiscal 
year 1991 budget request. Any additional 
fiscal year 1990 funds required to support 
this system should be made available from 
funds provided to the Office of the Secre- 
tary of Defense. 


THE JOINT STAFF 


CINC Initiative Fund.—The conferees 
agree to provide $50,000,000 for the CINC 
Initiative Fund instead of $100,000,000 as 
proposed by the Senate. These funds should 
be available for high priority readiness and 
sustainability needs of the various CINCs. 
In addition to the allowable projects listed 
in the Senate report, exercises—especially 
joint exercises—should be considered allow- 
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able projects. The conferees expect the 
Chairman of the Joint Chiefs of Staff to 
report on the use and allocation of these 
funds by January 15, 1990. The conferees 
support the Senate language that requires 
the Fund to be managed competitively and 
not simply allocated between the CINCs on 
a formula basis. 

Ezercises.—In its write-up on The Joint 
Staff, the House expressed concern that ex- 
ercise funds are decreasing while headquar- 
ters support funds are increasing and re- 
quested the Department to reevaluate the 
distribution of funds between these two ac- 
tivities to provide a better balance. The 
Senate made a specific reduction of 
$10,000,000 since the Department had sig- 
nificantly reduced the scope and method of 
training in joint exercises. 

The conferees agree to the Senate reduc- 
tion, since the Department has made a 
policy decision to reduce joint exercises. 
However, the conferees believe that joint 
exercises are essential to the readiness of 
our armed forces and request the Depart- 
ment to adequately fund all essential exer- 
cises. 


DEFENSE INFORMATION AND REPORTS 


The conferees agree with Senate language 
regarding the operation of the Directorate 
for Information and Reports, Washington 
Headquarters Services. Clearly, the Secre- 
tary should ensure that the data and 
records handled by DIOR are secure and ac- 
curate. Overseas expenditure data discrep- 
ancies between DIOR documents and the 
official Department of Defense budget must 
be readily available to the Congress, 
through telephonic communication. The 
current requirement that Congress submit 
formal requests to the DIOR for public in- 
formation that was financed through appro- 
priations is inappropriate and obsessively 
bureaucratic. 

The conferees understand and are pleased 
that the Director of Washington Headquar- 
ters Services is committed to improving 
DIOR's operations. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


Amendment No. 31: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $861,800,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to restore the force 
structure reinstatement as proposed by the 
House and to take a stock fund offset of 
$1,300,000. In addition, the conferees agree 
to delete the House proviso which would 
have prohibited the obligation of $100,000 
until authorized by law. 


OPERATION AND MAINTENANCE, NAVY RESERVE 

Amendment No. 32: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $894,800,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 
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Budget House Senate a 

Mission forces. +6,200 : Tr 
Force structure + 16,200 + 16,200 
E pum 4.000 — 84,800 
All other items ~ 980,000 980,000 980,000 980,000 
Total . 980,000 1,002,400 895.200 894,800 


In addition, the conferees agree to delete 
the House proviso which would have with- 
held the obligation of $85,200,000 until au- 
thorized by law. 


OPERATION AND MAINTENANCE, Arr FORCE 
RESERVE 


Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $978,500,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Budget House Senate Confer- 
one transfer —3178] — 25,700 
-130 weather 
reconnaissance ...... *3200 73.200 
Stock fund offsel..... i OESS 1 ABT 
All other items. 1,004,600 1,010,487. 1,010,487 1,010,487 
Total... 1,004,600 1,010,487 — 981,900 — 978,500 


In addition, the conferees agree to delete 
the House proviso which would have with- 
held the obligation of $26,100,000 until au- 
thorized by law. 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


Amendment No. 34: Appropriates 
$1,867,100,000 as proposed by the House in- 
stead of $1,870,200,000 as proposed by the 
Senate. The conferees agree to make a stock 
fund offset of $3,100,000 instead of the gen- 
eral reduction as proposed by the House. 


OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 


Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,981,900,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Equipment transfer... — 66,993 

14,193 
041,200 2041200 2041200 
2,041,200 2054093 1,988,400 


In addition, the conferees agree to delete 
the House proviso which would have with- 
held the obligation of $54,300,000 until au- 
thorized by law. 
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NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE, ARMY 


Amendment No. 36: Deletes House lan- 
guage which would have provided that 
$730,000 could not be obligated or expended 
until authorized by law. 


Court OF MILITARY APPEALS, DEFENSE 


Amendment No. 37: Appropriates 
$4,000,000 as proposed by the Senate in- 
stead of $3,800,000 as proposed by the 
House. 


ENVIRONMENTAL RESTORATION, DEFENSE 


Amendment No. 38: Appropriates 
$601,100,000 instead of $900,800,000 as pro- 
posed by the House and $517,800,000 as pro- 
posed by the Senate. While the conferees 
agree to the authorized level, they believe it 
to be well below what is required by the De- 
partment to alleviate the backlog of envi- 
ronmental cleanup at sites contaminated by 
past practices. The conferees strongly en- 
courage the Department to submit a higher 
level in the fiscal year 1991 budget request. 

The conferees have appropriated 
$184,500,000 to the service operation and 
maintenance accounts to be used only for 
environmental facilities and hazardous 
waste disposal operations. If the services do 
not provide timely cleanup at current sites, 
these sites could become future contaminat- 
ed sites which will require funding in this 
account. These funds may only be trans- 
ferred to the Defense Environmental Resto- 
ration Account through normal reprogram- 
ming procedures. 

The conferees agree with House language 
concerning Hays, PA; Bainbridge, MD; and 
Matagorda Island, TX; and with Senate lan- 
guage concerning Dutch Harbor, AK; Mead 
Ordnance Plant, Fort Meade, MD; and the 
Win Wan-Gabbs Valley and Pilot Peak- 
Monte Cristo Range, NV areas. In addition, 
the conferees direct the Department to con- 
tinue the cleanup operation started in fiscal 
year 1989 at Warrington, PA. 

Base Closure.—The conferees believe that 
the funds in this account should be utilized 
on a “worst case first“ basis. The Base Clo- 
sure Act should provide funds for environ- 
mental restoration, Including reducing, re- 
moving, and recycling hazardous wastes and 
removing unsafe buildings and debris at 
sites included in the Base Closure and Re- 
alignment Act. 

Policy oversight.—The conferees agree 
with Senate language requiring the Deputy 
Assistant Secretary of Defense for Environ- 
ment to be the Department's principal rep- 
resentative on all environmental issues to 
Congress, other Federal agencies, and State 
and local governments. He should report di- 
rectly to the Under Secretary for Acquisi- 
tion. 

The conferees are pleased that this office 
has taken the initiative to develop an inter- 
governmental framework to prioritize the 
identified projects in coordination with 
States and local communities. 

Justification — material.—The conferees 
agree with the Senate language expressing 
concern that it is difficult to review the 
entire Defense environmental budget. 
Therefore, the Department should identify 
all environmental funding, broken out by in- 
dividual appropriation account, in the justi- 
fication back-up material submitted for the 
Defense Environmental Restoration Ac- 
count for fiscal years 1991 and beyond. 

Amendment No. 39: Deletes House lan- 
guage which would have provided that 
$300,000,000 should not become available 
for obligation before September 1, 1990, and 
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deletes House language which would have 
provided that $300,000,000 could not be obli- 
gated or expended until authorized by law. 

Amendment No. 40: Makes a technical 
change as proposed by the Senate. 


BASE CLOSURE ACCOUNT 


Amendment No. 41: Deletes Senate lan- 
guage which appropriates $300,000,000 for 
the Base Closure Account. The conferees 
agree that funding to implement the recom- 
mendations of the Base Closure Commission 
should be included in the Military Construc- 
tion Appropriations bill. However, the con- 
ferees remain interested in implementation 
of these base closure and realignments, 
since these actions will impact programs 
funded within the Defense Appropriations 
bill. 

Audit of Savings.—A detailed review of 
past Defense base closures by the Congres- 
sional Budget Office (CBO) has revealed 
that there is no evidence that these realign- 
ments resulted in savings. The Department 
of Defense did not keep records on the con- 
struction, personnel, and base operations 
costs and savings. There is no way to meas- 
ure whether actual savings met or exceeded 
forecasted savings. CBO found that only 
economic adjustment assistance costs and 
property sales revenues were tracked. To 
ensure that the Congress is able to ascertain 
whether the current round of base closures 
and realignments produces savings, the con- 
ferees direct the Secretary of Defense to 
maintain data on the costs and savings from 
each realignment. Savings resulting from re- 
duced civilian and military end strength, 
transportation, base operations, and other 
operational costs must be verifiable. 

Environmental Costs.—The conferees 
fully endorse the House language regarding 
environmental restoration at bases proposed 
for closure. The Base Closure Account is au- 
thorized to fund environmental restoration 
costs at the base proposed for closure and 
realignment, The account, and not the Envi- 
ronmental Restoration, Defense, fund is to 
be used to clean up contamination at instal- 
lations proposed for closure by the Base 
Closure Commission. 


TITLE III-PROCUREMENT 
GENERAL CONFERENCE ISSUES 
SMALL AND MEDIUM BUSINESS 


The Congress has repeatedly expressed its 
concern that the Defense Department, in 
carrying out the goals of the Small Disad- 
vantaged Business Program through price 
differentials and set asides, is denying non- 
disadvantaged small- and medium-size busi- 
nesses & reasonable opportunity to compete 
for Department of Defense contracts. The 
conferees share this concern. 

In the conference report on the fiscal year 
1989 Defense Authorization Act, the confer- 
ees directed the Secretary of Defense to 
ensure that any price differentials for small 
and disadvantaged businesses are tailored to 
the various segments and tiers of industry, 
so that other small- and medium-sized com- 
panies are not denied a reasonable opportu- 
nity to compete, and that price differentials 
are not used when adequate small and dis- 
advantaged business participation exists 
within an industry category. The Defense 
Department has yet to comply with these 
directions by issuing an appropriate imple- 
mentation plan. To enforce these require- 
ments, the Senate Armed Services Commit- 
tee has included similar directives in bill 
language in the fiscal year 1990 authoriza- 
tion bill. The comferees support the intent 
of the authorizing committee and urge the 
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Defense Department to comply with con- 
gressional directives on this issue. 

The Congress does not intend for the De- 
fense Department to force those industry 
categories in which there is already substan- 
tial small and disadvantaged business par- 
ticipation to bear the burden of meeting 
overall Defense Department goals. 

The conferees also recognize the impor- 
tance of the evaluation preference as a tool 
to assist the small and disadvantaged busi- 
ness community to overcome burdensome fi- 
nancíal barriers that have impeded their 
participation in the DOD contracting proc- 
ess. Accordingly, in determining whether 
the adjustments should be made to the eval- 
uation preference, DOD should consider the 
extent of the impact of such adjustment on 
the ability of the Department to attain the 
5 percent goal in DOD contracting. In keep- 
ing with the Armed Services conference 
agreement, the conferees agree that the 
DOD should report to the Appropriations 
and Armed Services Committee no later 
than July 15 as required by section 1027 G 
of Public Law 99-661 as amended. This 
report should include an analysis and justi- 
fication of the Department's current poli- 
cies, and a detailed plan to improve the im- 
plementation of the program with the goal 
of ensuring that nondisadvantaged business 
are not denied a reasonable opportunity to 
compete. 

The conferees incorporate by reference 
the criteria and guidelines for the DOD 
report as detailed in House Report 101-331, 
the conference report on Department of De- 
fense Authorization Act, 1990. 


WORLDWIDE MILITARY COMMAND AND CONTROL 
SYSTEM (WWMCCS) 


The conferees are concerned that the 
WWMCCS program, which is primarily 
managing information, is being developed 
and fielded without a coherent management 
structure that captures both the joint as- 
pects supporting National Command Au- 
thority requirements and the service-unique 
aspects supporting other command and con- 
trol requirements. It appears that because 
this system has been designated as com- 
mand and control rather than information 
management, it has not been subjected to 
the rigorous review of the Major Automated 
Information System Review Council 
(MAISRC). The MAISRC has developed a 
great deal of expertise in dealing with large 
scale information processing systems that 
take years of development. As previously 
discussed in the “Operation and Mainte- 
nance” section, this expertise should, in the 
conferees’ view, be applied to systems such 
as WWMCCS that primarily use commer- 
cially available equipment. In addition to 
the planned DAB review, the conferees 
direct an additional review by the MAISRC 
of all aspects, joint and service-managed, of 
WWMCCS improvement. The reviews 
should ensure that duplicative functions are 
not being separately developed by the mili- 
tary departments and that the interfaces 
between the joint program and the service 
programs are efficient. 

INSTALLATION OF MODERNIZATION EQUIPMENT 


The conferees agree with the Senate pro- 
posal to follow the full funding policies of 
the Department of Defense and show the 
cost of installing equipment required to 
modernize existing forces as part of the ac- 
quisition of equipment. Heretofore, the De- 
partment has budgeted these costs on an in- 
cremental basis in the Operation and Main- 
tenance accounts, requesting only those 
amounts required to accomplish current 
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year installations. Thus the acquisition 
costs of the end items were understated. 
The conferees agree that beginning with 
the fiscal year 1991 budget request, these 
costs should be budgeted by individual line 
item in procurement. The request should 
separately identify both the cost of the item 
to be procured and the cost of installing the 
item. The Defense Department should 
ensure that its fiscal year 1991 request con- 
siders the time required to acquire and in- 
stall the item and that both can be accom- 
modated within the obligation limitation of 
the appropriation. The change to apply the 
full funding policy to modernization equip- 
ment was requested by the Department of 
Defense. 

The conferees recognize that the cost of 
installation has not been reflected in the ac- 
quisition costs of equipment already re- 
quested and approved through fiscal year 
1990. Therefore, the conferees have made 
the following adjustments. For equipment 
planned to be installed during fiscal year 
1990, a total of $1,915,800,000 has been 
transferred from operation and mainte- 
nance appropriations to procurement appro- 
priations. For equipment procured but not 
planned for installation until subsequent 
fiscal years, a total of $3,051,000,000 has 
been provided in procurement appropria- 
tions. The conferees agree to a ten percent 
reduction from the $3,400,000,000 proposed 
by the Senate as they believe there will be 
management savings and efficiencies 
achieved by executing the program in pro- 
curement. The Department of the Navy is 
directed to submit a report to the House 
and Senate Committees on Appropriations 
on any difficulties encountered implement- 
ing this change in the Other Procurement, 
Navy appropriation account. The table 
below provides detail of these adjustments 
by appropriation. 


INSTALLATION OF MODERNIZATION EQUIPMENT 


Conference Recommendation 


FY 1990 funds FY 1990 funds 
for FY 1990 tor 
installations N 


MILSTAR COMMUNICATIONS PROGRAM 


As documented in both the House and 
Senate reports and their respective accom- 
panying classified annexes, the MILSTAR 
communications program has been plagued 
by poor definition of requirements, benign 
neglect by senior government officials, 
overly ambitious technical challenges, inad- 
equate planning, contractor cost overruns, 
and repeated schedule slippages. As a result, 
the House directed termination of the pro- 
gram after launch of the third satellite, 
while the Senate included specific language 
directing certain changes that would be re- 
quired if the program were to continue. 

If the mission of MILSTAR were less criti- 
cal to the surviving and enduring communi- 
cations architecture necessary to support 
the national security functions of this coun- 
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try, there would have been little support for 
continuation of the program. However, if 
MILSTAR were terminated at this point, 
the expense to begin development of a new 
system might well exceed the cost in both 
time and dollars to salvage the MILSTAR 
program itself. Therefore, the conferees re- 
luctantly agree not to terminate MILSTAR 
after the third satellite, but rather agree to 
significantly restructure the program by 
eliminating $226,346,000 from the fiscal 
year 1990 request and prohibiting acquisi- 
tion of satellite number four and long lead 
items for satellite number five, delaying 
launch of the first satellite by at least a 
year, denying all funds for Army terminals, 
and deleting half of the resources requested 
for Air Force terminals. In addition, defini- 
tive and non-negotiable program direction is 
included in the classified annex to this con- 
ference report. 

While the program has not been terminat- 
ed as proposed by the House, the Depart- 
ment should clearly note that it will not be 
permitted to proceed beyond the third satel- 
lite without complete compliance with the 
direction included in the classified annex to 
this report. 


AIRCRAFT PROCUREMENT, ARMY 

Amendment No. 42: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $3,789,937,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousand of dollars] 


9,898 
2,433,356 


9,898 
1,487,527 


170,784 
15,238 
38,097 
„ — 96,000 


544,023 


31,600 
58,300 


GRISLY HUNTER 


The conferees agree to fund initial pro- 
curement of Grisly Hunter at the budgeted 
level of $9,898,000. However, the conferees 
continue to be concerned about program 
cost, requirement, potential duplication, and 
over-specification. Therefore, the Army is 
directed not to obligate any of the procure- 
ment funds for this program until the fol- 
lowing events occur: 

1. Testing leading to Milestone III produc- 
tion decision is completed and the results of 
the tests are reported to the Committees on 
Appropriations. 

2. The new Commander in Chief of the 
Southern Command certifies to the Com- 
mittees on Appropriations that the state- 
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ment of need is still valid or, if not valid, 
how and why it has been changed. 

3. Total program costs are displayed and 
reported to the Committees on Appropria- 
tions including all operating and support 
costs and the costs of all pre-planned prod- 
uct improvements. 

4. The Army re-examines all requirements 
and reports to the Committees on Appro- 
priations on cost reductions achieved as a 
result of down-scaling or eliminating re- 
quirements. 


UN-60 BLACK HAWK 


The conferees agree that the use of 
$22,300,000 in prior year funds to offset a 
fiscal year 1990 reduction in the UH-60 
Black Hawk program, as proposed by the 
Senate, is not required. 

AH-1 COBRA HELICOPTER MODIFICATIONS 


According to current Army plans, more 
than 400 AH-1 Cobra helicopters will be re- 
quired in the active Army and National 
Guard inventories beyond the year 2000. 
Current Army plans provide a night capabil- 
ity for only 52 of them. The conferees are 
concerned that a significant portion of the 
Army and National Guard inventory of 
attack helicopters will not have a night ca- 
pability. Therefore, the conferees request 
the Secretary of the Army to report back to 
the Committees on Appropriations no later 
than March 15, 1990 on the need for a night 
capability for the Cobras and the plan for 
addressing that need. 


AN/ASC-15B AIRBORNE COMMAND AND CONTROL 
CONSOLE 


The conference agreement provides 
$4,800,000 for production and installation of 
the current AN/ASC-15B console. The con- 
ferees agree that future procurement of an 
upgraded version, the Airborne Command 
and Control Console, (ATCC), is to be com- 
peted, and that production of ACCC should 
follow immediately upon completion of the 
AN/ASC-15B consoles funded in fiscal year 
1990. However, if procurement of ACCC is 
delayed, the conferees direct that AN/ASC- 
15B production be continued until the com- 
petitive procurement of ACCC begins. The 
conferees expect the funding provided 
herein to be carried in a separate line within 
the Aircraft Procurement, Army appropria- 
tion and direct the Army to budget for this 
line in its five year program. 

SPARE PARTS 


The conferees agree to provide 
$553,423,000 for Spares and Repair parts as 
requested. In addition, the conferees agree 
with the Senate that $50,400,000 of funds 
provided in fiscal year 1989 for the Apache 
program may be used for repair of damage 
from recent natural disasters. 

Amendment No. 43: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided, That the Sec- 
retary of Defense shall review the require- 
ments for Apache Helicopters and the Army 
Helicopter Improvement Program (AHIP) 
and report to the Committees on Appropria- 
tions by April 1, 1990: Provided further, 
That if the report finds that additional 
Apache or AHIP Helicopters are needed to 
fulfill the requirements for the U.S. Army, 
including National Guard and reserve 
forces, the Secretary of Defense may propose 
to obligate funds provided herein for ad- 
vance procurement on additional Apache 
and/or AHIP Helicopters. 


November 13, 1989 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have provided 
$1,487,527,000 for purchase of 132 Apache 
aircraft, the level authorized for purchase 
prior to the planned termination of the 
Apache program. 

Within the funds provided, $15,500,000 
has been provided to purchase a combat 
mission simulator for Apache aircraft. 
Therefore, the conferees have deleted lan- 
guage regarding the matter. 

The conferees are concerned about the 
need for Apache and AHIP helicopters and 
have directed the Secretary of Defense to 
review this matter and report to the Com- 
mittees on Appropriations. Additionally, the 
conferees have included language which 
allows the Secretary to propose the acquisi- 
tion of additional Apache and AHIP heli- 
copters if he finds that additional require- 
ments exist. To this end, the Secretary can 
propose to use funding provided for Apache 
helicopters in the bill for advance procure- 
ment of additional Apache helicopters. 

Similarly, the Secretary can propose to 
use funds provided for AHIP for advance 
procurement of additional AHIP helicop- 
ters. 


MISSILE PROCUREMENT, ARMY 


Amendment No. 44: Appropriates 
$2,708,399,000 for Missile Procurement, 
Army instead of $2,942,399,000 as proposed 
by the House and $2,343,229,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 
Budget House Senate — 
MISSILE PROCUREMENT, 
Non-line of 
rem 32469 .......... 32469 22,469 
HVY MSL system 238,871 238871 75,000 170,000 
) 12400 55358 55,358 
911,888 676,188 911,888 
206545 117545 117.545 
231,826 103.326 103.326 
k 165810 114,710 114710 
(MYP. 400,600 440,174 440,174 
sys (AN 5 87.273 133273 81273 8127 
38300 — 34470 


MULTIPLE LAUNCH ROCKET SYSTEM 


The conferees agree that the Army shall 
sustain the existing mobilization subcon- 
tractor base for MLRS rocket motor cases 
and warhead skin metal parts. 


ATACMS 


The conferees are aware that the Army 
has decided to have a second year of low 
rate initial production for ATACMS in fiscal 
year 1990. Both the original Regan budget 
and the Bush revision anticipated full rate 
production. The Army is directed, prior to 
obligating any fiscal year 1990 funds, to 
report to the Committees on the current 
ATACMS acquisition strategy and procure- 
ment profile, together with supporting justi- 
fication. 

Amendment No. 45: Deletes House lan- 
guage which provided that a portion of the 
funds could not be obligated or expended 
until authorized by law. 


November 13, 1989 


Amendment No. 46: Deletes House lan- 
guage which provided that funds could not 
be used to develop a second source for TOW 
2 missiles for DOD annual buys of less than 
12,000 missiles. 

PROCUREMENT OF WEAPONS AND TRACKED 
CoMBAT VEHICLES, ARMY 

Amendment No. 47: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed 
amendment, insert: $2,707,611,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items con- 
ference is as follows: 


by said 


[in thousands of dollars] 

i-us t of WAN, 
Fi F). 576417 554585 549417 549417 
7220 (vf) (AP- 
15 eee 58,600 58.500 34.600 58600 
MI tank series 
. 1033,35 1,076,786 1,033,735 982.886 
1 Abrams tank 
e mad 245,000 235,000 245,000 245,000 

ammo 
supt. veh... sondia — 0,000 . 45,000 
BFVS series (MOD: 84,098 71348 34.098 71,348 
Howitzer, med SP 
155MM M109 ser 
(mod) 1547] 4% 17547 1540] 
M1 Abrams Tank 
inn XR dim JUR dim 
repair S h: e ? . 

Production base support 
(CV MCV) $54 23.942 22,542 22,542 
105MM, M119 24,631 .. 4,000 
‘roe M 
cy) : she. AUN Les 
Grenade launcher, auto, 
40 MM, MK19-3.... 19736 19736 ......... 19,736 
weapon, 9MM 7,539 1,539 

Industrial prepares... i oe D RN 7] 
equipment —0&M 

Installation of 
modernization 
— rm 90200 51.180 

M-1 TANK 
The conference agreement provides 


$982,886,000 in new obligational authority 
for procurement of 481 M-1 tanks. The con- 
ferees direct that an additional $109,400,000 
in unobligated prior year procurement fund- 
ing for the Improved Recovery Vehicle be 
applied to this line, making total available 
funding of $1,092,286,000. The conference 
agreement restores the $20,000,000 reduc- 
tion proposed by the House for a classified 
program and eliminates the $4,500,000 in- 
crease proposed by the House for the Vehic- 
ular Intercommunications System (VIS). 
The VIS program is discussed below. 

M119 105MM TOWED HOWITZER 


The conference agreement provides 
$4,000,000 for procurement of fully funded 
M119 howitzers, instead of advance procure- 
ment funding as proposed by the Senate 
and no funding as proposed by the House. 
The reduction from the budget recognizes 
the slippage in deliveries of U.S.-produced 
hardware from what was forecast last year. 
The conferees expect that the conference 
allowance will have no impact on workforce 
levels in the domestic production base for 
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this item. If the Army can demonstrate that 
workforce levels or a production break are 
threatened, the Committees will consider a 
reprogramming. 

9MM HANDGUN 


The Army’s budget submission includes 
$7,539,000 for the procurement of 34,696 
9mm handguns. The conferees recommend 
denial of the fiscal year 1990 budget re- 
quest, without prejudice, because of produc- 
tion delays in the program. 

The conferees continue to support the 
9mm program. However, the contractor is 
encountering problems associated with ini- 
tial CONUS production and scheduled deliv- 
eries. The deferral of consideration of fur- 
ther funding for one year will allow the con- 
tractor and the Army to continue their co- 
operative engineering efforts to identify and 
resolve the deficiencies. 

INDUSTRIAL PREPAREDNESS 


The conference agreement provides 
$6,400,000 on a new line titled Industrial 
Preparedness. These funds, budgeted and 
formerly appropriated in operation and 
maintenance, are to support maintenance 
requirements at Watervliet and Rock Island 
Arsenals and Depot Systems Command fa- 
cilities. 

Amendment No. 48: Reported in technical 

ment. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows:“ 
Provided, That the Secretary of the Army 
shall complete the technical and operational 
testing and acquire the technical data pack- 
age for the Improved Recovery Vehicle, 
M88A2 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

IMPROVED RECOVERY VEHICLE 


The conference agreement includes bill 
language which requires that the Secretary 
of the Army complete technical and oper- 
ational testing of the Improved Recovery 
Vehicle and acquire the technical data pack- 
age. This action will provide a basis for as- 
sessing capabilities for any future recovery 
vehicle acquisition or for potential foreign 
sales. The conferees direct that $15,000,000 
in prior year IRV procurement funds be 
used to complete this action. 

The conferees remain concerned about 
operational and safety deficiencies with cur- 
rent recovery capabilities both for tank 
forces and for other armored vehicles. 
These deficiencies cannot permanently be 
ignored without producing very real impacts 
on battlefield capabilities. The conferees 
direct the Army to report to the Commit- 
tees on Appropriations by March 31, 1990, 
on the nature and extent of deficiencies in 
the current approved procedures and prac- 
tices for recovery of armored vehicles. Such 
report shall provide a long range program 
and budget plan for addressing these defi- 
ciencies. In the absence of such a plan, the 
report shall include an assessment from the 
Joint Chiefs of Staff of the impact that cur- 
rent practices will have on battlefield oper- 
ations. 

Amendment No. 49: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided further, That 
the Department of the Army shall expedi- 
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tiously procure an improved vehicle inter- 
communication system with a goal of an 
initial procurement contract not later than 
September 30, 1990. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


VEHICLE INTERCOMMUNICATION SYSTEM (VIS) 


The conferees note that the Army finally 
appears to be moving towards replacing its 
current vehicle intercommunication system. 
Hearings in recent years have pointed out 
the many deficiencies of the current system 
(AN/VIC-1) and the cost-benefits and bat- 
tlefield improvements that occur with a 
system utilizing current technology. 

The conferees understand that the Army 
is now integrating candidate VIS systems on 
vehicles and is concurrently developing an 
acquisition strategy for VIS. This can lead 
to an initial procurement contract before 
the end of the current fiscal year. The con- 
ferees direct the Army to submit its VIS ac- 
quisition strategy and program milestones 
as soon as they are known, but in no case 
later than January 30, 1990. 

The House bill included language prohib- 
iting the use of funds available to the Army 
from being used to procure the VIC-1. The 
conference agreement substitutes language 
requiring the Army to proceed expeditiously 
with the VIS program with the objective of 
an initial procurement contract by Septem- 
ber 30, 1990. The conferees direct that fund- 
ing for this procurement be taken from 
available funds in the appropriate weapons 
system line. 


PROCUREMENT OF AMMUNITION, ARMY 


Amendment No. 50:  Appropriates 
$2,011,243,000 instead of $2,021,317,000 as 
proposed by the House and $1,691,147,000 as 
proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 
Budget kane dee e; 
"Re 
super 644 — 104 — 644 — 54 
CTG, $56MM all types. — 41747 — 4524) — 4,14 — 45247 
CTG, 7.62MM all types.. — 18843 — 28843 — 18843 — 28843 
CTG, 40MM, all 46870 53,870 46,870 46870 
30 15,000 .... 15,000 
6.40 — 6408 
64300 — 48900 — 48900 
blank M835 3.600 A 
DPICM, M483A 9000-0 990.000 
smoke WP. .. 40000 60000 60000 
0 4 41,019 . 41019 019 
tng MED a a ee 17,000 
PROP CHG, 155MM, 
m bag, 15... 11,685 
CHG, 155MM red 
bog M03... 106260 
FUZE, , elec 
time, U 1,476 
FUZE, artillery, elec 
time Ms. 47,364 K 
Mine, MOPMS, AT/AP, 
ar tal ne iin 40,621 — 13 .4⁰⁵ : 
WEAPONS nnn $6,031 89031 — 59031 70.000 
Demolition munitions, 
Grenades, ali types... 12,612 22912 12612 12,612 
Signals, all types... $018 7018 — $5018 5018 
Simulators, all types... 5329 — 690 — 539 535 
Classified programs... 182,676 197,276 182,676 185,376 


Budget House Leiste Confer- 


ence 
125,310 — 245310 125310 245310 
6,979 3,979 6,979 3,979 
3997 1997 3997 280 
1,991 pho wh e 1,991 
E S RE LE LES 71000 — 64,600 


81MM MORTAR TRAINING AMMUNITION 

The conferees agree that previously ap- 
propriated funds for the procurement of 
M880 81mm mortar training ammunition be 
used for that purpose and not repro- 
grammed as proposed by the Senate. 

ARTILLERY TIME FUZES 

In providing $40,000,000 for procurement 
of electronic time (ET) fuzes, the conferees 
emphasize that no commitment is being 
made to production of this item beyond 
fiscal year 1990. The Army shall use fiscal 
year 1989 and 1990 funds to procure suffi- 
cient ET fuzes to validate the technical data 
package and to demonstrate that these 
fuzes can be produced with sufficient qual- 
ity at prices that are competitive with the 
current mechanical time (MT) fuze. The 
conferees recognize that an attractively 
priced contract for procurement of MT 
fuzes has resulted in the Army's ability to 
buy far more than anticipated. Deliveries of 
these fuzes can therefore extend over a 
longer than normal period of time. It is the 
intention of the conferees that deliveries of 
mechanical time fuzes will continue until a 
final decision is made on further production 
of electronic time fuzes. If additional MT 
fuze procurement is necessary to achieve 
this objective, the Committees will enter- 
tain a rep y 

155MM M483A1 


The conference agreement includes 
$90,000,000 for procurement of 155mm 
M483A1 projectiles for the mobilization 
project and plant acceptance test comple- 
tion at the Mississippi Army Ammunition 
Plant. 

M203 155MM PROPELLING CHARGE 


The conference agreement provides 
$15,000,000 for procurement of M203 
155mm propelling charges. The conferees 
agree that if the Army can demonstrate to 
the committees that additional funding is 
required to avoid a break in production, the 
Army may use $19,300,000 in fiscal year 
1988 unobligated provision of industrial fa- 
cilities funds. 

DEPLETED URANIUM PENETRATOR PROCUREMENT 


The conferees reaffirm their support for 
the Army's policy of split awards to the U.S. 
mobilization base producers of depleted ura- 
nium penetrator components for the DOD. 
By maintaining more than one source of 
these critical and unique components, the 
Army has protected the mobilization base 
and assured competitive bidding. The con- 
ferees are aware that other services and gov- 
ernment departments are contemplating 
procurement of depleted uranium products 
from commercial sources and suggest that 
these agencies adopt a competitive procure- 
ment policy resulting in multiple awards to 
qualified producers from the U.S. Industrial 
Base. 


PROVISION OF INDUSTRIAL FACILITIES 
The conference agreement provides 
$245,310,000 for provision of industrial fa- 
cilities, the House amount. The conferees 
agree that the $8,000,000 identified by the 
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Senate for production base modernization 
projects at the Badger Army Ammunition 
Plant shall be taken from this budget line. 
In addition, high priority shall be given to 
production base improvements for similar 
facilities at the Sunflower Army Ammuni- 
tion Plant. 

Amendment No. 51: Deletes House lan- 
guage restricting a portion of the appropria- 
tion from obligation or expenditure until 
authorized by law. 

OTHER PROCUREMENT, ARMY 

Amendment No. 52: Appropriates 
$3,669,219,000 for Other Procurement, 
Army instead of $3,896,365,000 as proposed 
by the House and $3,382,986,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 
Conter- 
Budget House Senate — 
Other . Army: 
fecal vo trailers/dolly 
— 19265 16,020 19.285 16020 
Hi mob multi-purp whid 
[rid 
( Ri — ZELUS] 217,533 
Sree S 
vehicle (SUSV).......... 28351 20351 28351 28351 
tr Y 34950 22.550 34.950 25550 
— id X8, ABT .... JA — 3C 7,468 . 
repair 
ag * N 
NOEL Ss 1 42,696 
Tr-Tac x í 13,000 
Mob i 3 i 934,719 
— ed 158,7 150,38 . 80,000 
31301 10000 20.900 
21942 — 26542 21.942 
EO Ss MN mer 
10748 — 20748 — 10,748 
8546 — 19346 8,546 
14,426 8,600 8,600 
6,069 2,169 6,069 
whe 1454 1454 


systems... 28.4. 988 988 
Forward entry 24558 24.558 — 11358 24.558 
‘theater ADP 
— Bs pne 1276 "776 1776 
Tactical Army 
(ies) aed 24,907 220017 2490) 24907 
me (WIS, h — 31,923 
NAVSTAR user 
EC MET 27,021 %% 17,021 17,021 
M ie 8) 31220 312200 11220 — 11220 
Spares & repair 
(COMM. & ELEC)... 316319 295019 304819 290419 
— 2 72,457 42,457 31457 41457 
56030 — 57030 56,030 57030 
Chemical agent monitor 1975] 1975? 12000 12000 
Field kitchen, mobile, 
TRL D 10,000 . 10000 
42093 20,000 25000 
7.50 7.500 
41,931 2193] 21931 
22.655 21655 22.655 
34119 20.48 20.248 
122.300 122339 122,339 
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[In thousands of dollars] 


Conter- 
Budget House Senate r^ 


Tra z 
nonsystem. 140,275 140,275 107,535 123,835 
Industrial / depot 
Maintenance 
equipment ..... 58,900 — 58,900 
Modernization of 
transfer ......... 59100 — 59100 
Installation of 
modernization 
equipment 


TRI-TAC EQUIPMENT 


The conferees agree to provide $13,000,000 
for the TRI-TAC program as opposed to no 
funding as proposed by the House and 
$22,094,000 as proposed by the Senate. Sub- 
sequent to the original submission of the 
fiscal year 1990 budget, the Army has made 
an excellent effort to address concerns that 
the TRI-TAC budget was severely under- 
funded over the course of the current five 
year defense plan. The conferees are ad- 
vised that the Army now plans to adequate- 
ly fund the remaining echelon-above-corps 
communications requirements at levels that 
will support a realistic theater fielding 
schedule. The conferees encourage the 
Army to initiate a reprogramming to begin 
execution of this plan. 


MOBILE SUBSCRIBER EQUIPMENT (MSE) 


The conferees agree to provide 
$934,719,000 for the Mobile Subscriber 
Equipment program instead of 
$1,199,719,000 as proposed by the House and 
$884,719,000 as proposed by the Senate. The 
conferees note the substantial inflation sav- 
ings available since the inception of the 
firm fixed price contract for this program. 

The conferees also note that the fiscal 
year 1990/1991 budget submission projected 
an uneconomical production rate for fiscal 
year 1991. Future budget submissions for 
this program will receive careful scrutiny to 
assure that acquisition strategies are eco- 
nomically feasible. 


SINGLE CHANNEL GROUND AND AIRBORNE RADIO 
SYSTEM (SINCGARS) 


The conferees agree to provide $80,000,000 
for the SINCGARS program instead of 
$150,328,000 as proposed by the House and 
no funding as proposed by the Senate. The 
conferees express their strong support for 
this important program which will provide 
the next generation of combat net radios. 
However, the conferees also note that con- 
tinuing problems have contributed to the 
delay of the commencement of full rate pro- 
duction and that the SINCGARS program 
was recommended by the Administration as 
a source of funds for the anti-drug program. 

In making funds available fo the SINC- 
GARS program, the conferees direct that 
not less than $30,000,000 shall be available 
for obligation for the procurement of air- 
borne radios and that not less than 
$30,000,000 shall be available for obligation 
for the initial low rate production contract 
award to the program's second source pro- 
ducer. 


SOUTHCOM C3 UPGRADE 


The conferees agree with the Senate pro- 
posal to transfer funds for the SOUTHCOM 
C3 Upgrade to Title VII, Other DOD Appro- 
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priations. Additional comments on this pro- 
gram appear in the Title VII section of the 
Statement of Managers. 


SOUTHCOM INTELLIGENCE MANAGEMENT SYSTEM 
(SIMS) 


The conferees agree with the Senate pro- 
posal to transfer funds for the SOUTHCOM 
Intelligence Management System program 
to Title VII, Other DOD Appropriations. 
Additional comments on this program 
appear in Title VII portion of the State- 
ment of Managers. 


MILSTAR TERMINALS 


The conferees denied funding for Army 
terminals for the MILSTAR satellite com- 
munications system. The conferees’ views on 
the MILSTAR program appear in the pro- 
curement overview section of this report. 


AFATDS 


The conferees agree to deny funds re- 
quested for procurement, but have provided 
new funds in the operation and mainte- 
nance account as explained in the ADP sec- 
tion of this report. 


ARMY DATA DISTRIBUTION SYSTEM 


The House and Senate both denied fund- 
ing for the Army Data Distribution System 
for fiscal year 1990. The conferees believe 
that sufficient prior year funds remain 
available to support this program through 
fiscal year 1990. Should the resolution of 
technical difficulties result in a decision to 
proceed with a low rate initial production 
that requires more funds than are available 
within the program, the Army may submit a 
request for reprogramming. 


HEADQUARTERS AUTOMATION 

The conferees agree to provide $13,690,000 
only for the Military Pay Redesign where 
the Army plans to modify for its own use, 
the existing Air Force pay system. The con- 
ferees commend the Army for pursuing this 
approach. 


CHEMICAL AGENT MONITOR 


The conferees agree to provide $12,000,000 
as proposed by the Senate for the Chemical 
Agent Monitor program. 

This reduction is taken with the under- 
standing that available prior year funds will 
allow the program to continue as planned. 
If this is not the case, the Army may make 
adjustments during execution to ensure pro- 
gram continuity. 


GENERATORS AND ASSOCIATED EQUIPMENT 
The conferees agree to provide $21,931,000 
as proposed by the Senate for Generators 
and Associated Equipment. The conferees 
also share the concerns detailed in the 
Senate report. 


AIRCRAFT PROCUREMENT, NAVY 


Amendment No. 53: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $9,389,266,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 
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[In thousands of dollars] 


Budget House Senate Conference 


Aircraft procurement, 
\-6B/REMFG 
elec warfare) 

104% 423200 — 104970 104970 
AV-88 (V/STOL) 

Harrier (MYP 461225 461.228 — 428225 — 445225 
N 

— 688,640 1,263,636 555,0 1,364,000 
F/A-18 (fighter) 

1889718 1931715 1,889,718 1,889718 
F/A-18 8. 

‘ 530,900 141,400 479,900 141,400 

359307 — 244100 62.000 154,300 

157,000 ...... 

41900 — 33200 — 3310 — 41900 

54027 31,027 26,627 54,027 

22498) — 3048) 224980 — 30487 

i5314  1531M 96484 — 9648 

63,387 136,387 63,387 111,387 

55135 — 106135 — 56135 81,135 

132207 1,177,707 1,322,707 1,250200 

35462 — 34764 — 35462 — 35482 

P RNG RIE TN NARA IAR,» 180,900 376,500 

802500 542.250 


EA-6B (ELECTRONIC WARFARE) PROWLER 


The conferees agree to provide 
$104,970,000 as proposed by the Senate to 
initiate the program to update and refur- 
bish existing EA-6b aircraft to the Advance 
Capability configuration. The funding pro- 
vided for support and non-recurring produc- 
tion costs, including special tooling and test 
equipment, should assure a viable transition 
from development into remanufacture of 
1 ADVCAP configuration in fiscal year 

991. 

Additionally, the conferees note that 
there is a serious shortfall of EA-6B aircraft 
for the fleet. The shortfall currently ex- 
ceeds levels which the Navy considers man- 
ageable. Although the conferees support ef- 
forts by the Secretary of the Navy to elimi- 
nate low priority procurement programs, 
the conferees are concerned about how the 
Navy will satisfy electronic warfare support 
for the fleet in the future. 

Accordingly, the conferees direct the Sec- 
retary of the Navy to evaluate the shortfalls 
in this mission area, and explore alterna- 
tives for satisfying remaining requirements. 
If the Secretary's review confirms the need 
for added EA-6B aircraft, the conferees en- 
courage the Secretary to initiate the appro- 
priate reprogramming actions. Because of 
the impending closure of the line, the con- 
ferees direct that the Secretary provide an 
analysis of both the mission shortfall and 
the reprogramming plan, if justified, to the 
congressional defense committees not later 
than February 1, 1990. 

F-14D (FIGHTER) TOMCAT 


The conferees agree to provide funding 
for 18 new production aircraft and 6 re- 
manufactured aircraft in fiscal year 1990. 

The conferees have added new production 
aircraft in order to reduce the expense of 
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line shutdown and increase the inventory to 
a level closer to identified requirements. 
The remanufacture program is funded at 
the level requested in the budget for pro- 
curement and advance procurement. 

The conferees expect the Department of 
the Navy to plan for the orderly shut down 
of the F-14D production line in such a 
manner as to avoid unnecessary expenses. 

The conferees further agree that the re- 
manufacture of existing aircraft to the F- 
14D configuration should be carried out in 
such a manner as to improve fleet capabili- 
ties more quickly and control the total cost 
of the program. 


AV-8B HARRIER 


The conferees recommend $445,225,000 
for purchase of AV-8B aircraft instead of 
$428,225,000 as proposed by the Senate and 
$461,225,000 as proposed by the House. This 
amount will fund 24 aircraft given cost sav- 
ings as discussed in the Senate Report. 

The current budget request contains no 
provisions for procuring AV-8B's beyond 
fiscal year 1991. The conferees are aware, 
however, that prior year Congressional tes- 
timony has established the fact that a mini- 
mum of 323 AV-8B's are required to meet 
present active force structure requirements. 
There has also been discussion of reserve 
force modernization needs. The conferees 
recognize the importance of these require- 
ments and recommend that the Department 
review its AV-8B procurement plans. 


CH-53E SUPER STALLION 


The  conferees agree to provide 
$154,300,000 for ten CH-53E helicopters for 
the Marine Corps. The conferees further be- 
lieve that separate from the issue of Marine 
Corps lift requirements related to the V-22 
program, the heavy lift requirement is not 
being adequately addressed by the Navy. 
Therefore, the conferees direct the Navy to 
submit a report with the fiscal year 1991 
budget which addresses the CH-53E heli- 
copter requirement. 


V-22 OSPREY 


The conferees note that the Secretary of 
Defense has directed the Institute of De- 
fense Analysis (IDA) to conduct a Cost and 
Operations Effectiveness Analysis (COEA) 
on the V-22 and other possible helicopter al- 
ternatives. The conferees believe that this 
study should be used as a basis for a deci- 
sion to begin production of the V-22 in 
fiscal year 1991. Accordingly, it is important 
that the Department obligate the remainder 
of the fiscal year 1989 advance procurement 
funds in order to retain the option to exe- 
cute a production decision in fiscal year 
1991. The conferees also note that the V-22 
program is currently behind schedule and 
that the Initial Operating Capability (IOC) 
has already been delayed by at least one 


year. 

Given the significance of the COEA study 
for future procurement decisions, the con- 
ferees believe that it should address all as- 
pects of operations that could be performed 
by the V-22 or its alternative, not just the 
opposed amphibious assault mission. There- 
fore, it is particularly important that the 
advantages of the V-22 for special oper- 
ations forces and drug smuggling interdic- 
tion missions be examined in full. 

In order to ensure a comprehensive COEA 
study, the conferees therefore recommend 
that the analysis be extended to include the 
following key factors: 

Mission analysis of the V-22 should be ex- 
panded beyond the Marine Corps’ amphibi- 
ous ship-to-shore movement to include long- 
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range special operations, over-the-horizon 
landings, follow-on operations, combat 
search and rescue operations, and drug 
interdiction operations; 

Survivability and the cost of attrition; 

Collateral costs such as increased man- 
power requirements, increased pilot require- 
ment, and the impact on both strategic and 
amphibious lift; 

The date which the V-22 or an alternative 
can be fielded and ready for deployment. 

The conferees recognize the need for new 
and innovative solutions to the force plan- 
ning problems our military currently faces. 
This is especially important given the uncer- 
tainty surrounding anticipated future con- 
flict scenarios. Therefore, the conferees ex- 
press keen regret that the V-22, a program 
providing great flexibility in mission, is 
jeopardized at precisely the time that our 
military planning must be tailored to ac- 
count for change in the strategic environ- 
ment. 

Finally, the conferees believe that tilt- 
rotor technology contains significant poten- 
tial commercial applications, but it is also 
understood that commercial adaptability 
cannot be explored in a timely fashion with- 
out a military program. 

MULTIYEAR PROCUREMENT 

The Department of the Navy requested 
multiyear procurement authority and fund- 
ing for F/A-18, E-2C, SH-60B and SH-60F 
aircraft programs. The conferees agree that 
multiyear procurement is a feasible and ef- 
fective strategy to save money, but only 
when the savings sufficiently outweigh the 
risks. In the case of F/A-18 and E-2C mul- 
tiyear proposals, a combination of program- 
matic uncertainty, high initial cost, and 
marginal savings (F/A-18) leads the confer- 
ees to conclude the risks are excessive to the 
savings. The conferees, however, believe the 
SH-60B and SH-6F programs represent 
minimal risk and reasonable savings under a 
multiyear procurement strategy. The ad- 
vance procurement associated with each 
program is adjusted in the following 
manner: F/A-18 reduced to $141,400,000 for 
66 aircraft; E-2C reduced to $30,487,000 for 
six aircraft; SH-60B is funded at $41,900,000 
for multiyear procurement; and SH-60F is 
funded at $54,027,000 for multiyear procure- 
ment. The conferees encourage the Depart- 
ment of the Navy to explore and propose 
other programs for multiyear procurement 
in future budget submissions. 

AIRCRAFT MODIFICATIONS 


The conferees agree to provide 
$673,757,000 for modification of aircraft. 
This is an increase of $48,000,000 for com- 
pletion of the A-6 Block Upgrade I and 
$25,000,000 additionally for the S-3 Block 
Upgrade I. 

Amendment No. 54: Deletes language pro- 
posed by the House which provided that a 
portion of the fund appropriated shall not 
be obligated or expended until authorized 
by law. 

WEAPONS PROCUREMENT, NAVY 

Amendment No. 55: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 


, as follows: 
sin Missile Pro- 
Ud ET De SA es UTI $1,443,165,000; 
Other M. Missile Programs,.. 2,831,852,000; 
Mark-48 ADCAP Torpe- 
7, IH ESES LRT WE P OITA 438,642,000; 
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271,130,000; 
1,799,000; 
12,983,000; 
9,282,000; 


9,653,000; 


39,002,000; 
24,205,000; 
168,838,000; 
11,341,000; 


Spares and Repair Parts, 
Installation of Modern- 
ization Equipment, 
N n 


30,420,000; 
$5,392,312, 000, 
The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conference agreement on items in 
conference is as follows: 


[in thousands of dollars) 

Budget House Senate Conference 
Weapons procurement, 

fident .... 1,598,507 1.88.50 1,223,507 
Trident 1l (AP- 

0 216131 — 216131... 216131 

37645] — 32645] 32349) 32345] 

29214 — 337414 — 27464 306074 

310619 — 482619 — 390419 — 390419 

90205 46.665 50.285 90265 

6,500 . 6,500 6,500 

28,950 — 899 2895 

16836 16.836 — 21336 204336 

011807 13911 — 1187 wien 

493,642 493642 438642 — 43860 

269130 — 271130 — 269130 271130 

59,990 — 74999 5999 3990 

523 ipt IN LS 

94,441 11045 — 9441 111341 

aay Wiens 

3380 30,420 


TRIDENT II D-5 MISSILE 


The conferees have included a total of 
$1,441,184,000 for the Trident II D-5 missile 
($1,223,507,000 for annual procurement and 
$216,131,000 for advance procurement). It is 
the understanding of the conferees that this 
level will support approximately 42 missiles 
in 1990. The conferees further understand 
and expect that this funding level will not 
have an impact on the participation of the 
United Kingdom in the Trident program. 

The conferees direct that no more than 
$250,000,000 of the total appropriated in 
fiscal year 1990 for the D-5 missile may be 
obligated until three successful Perform- 
ance Evaluation Missile (PEM) flight tests 
have occurred. These tests must be conduct- 
ed with missiles incorporating fixes installed 
after initial test flight failures, with at least 
two conducted in the same testing environ- 
ment during which the two flight test fail- 
ures occurred (ie. near maximum depth 
with minimal cross flow over the deck). 
Funds may be obligated before attainment 
of the three successful flight tests only to 
the extent necessary to preserve schedule 
continuity; to retain in effect certain advan- 
tageous fixed-price contracts which have 
minimum order quantity requirements; and 
to retain qualified lower-tier vendors, in 
order to avoid serious programmatic disrup- 
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tions, employee layoffs, and consequent ad- 
ditional costs. 


PHOENIX 


The conferees have provided $323,457,000 
for the Phoenix missile, a reduction of 
$53,000,000 from the budget estimate. The 
conferees are opposed to the administra- 
tion’s plan to terminate Phoenix production 
after the 1990 procurement and note that 
the reduction includes the $50,000,000 
which was budgeted for line shutdown and 
termination costs. The Navy is directed to 
procure as many missiles as possible with 
the funds provided. 

Amendment No. 56: Deletes language pro- 
posed by the House which provided that a 
portion of the funds appropriated shall not 
be obligated or expended until authorized 
by law. 


SHIPBUILDING AND CONVERSION, Navy 


Amendment No. 57: Inserts a center head- 
ing as proposed by the Senate. 

Amendment No. 58: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendent of the Senate with 
an amendment as follows: 

In lieu of the first sum named in said 
amendment insert: $1,132,800,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 59:  Appropriates 
$753,300,000 for the SSN-688 attack subma- 
rine program as proposed by the Senate in- 
stead of $1,432,300,000 as proposed by the 
House. 

Amendment No. 60:  Appropriates 
$614,800,000 for the SSN-21 attack subma- 
rine program as proposed by the House in- 
stead of $816,800,000 as proposed by the 
Senate. 


Amendment No. 61:  Appropriates 
$630,300,000 for the CV-SLEP program as 
proposed by the Senate instead of 


$651,200,000 as proposed by the House. 

Amendment No. 62: Appropriates 
$1,422,100,000 for the ENTERPRISE refuel- 
ing/modernization program as proposed by 
the House instead of $129,100,000 as pro- 
posed by the Senate. 

Amendment No. 63: Appropriates 
$3,500,000,000 for the DDG-51 program in- 
stead of $3,533,700,000 as proposed by the 
House and $3,420,700,000 as proposed by the 
Senate. 

Amendment No. 64: Appropriates 
$197,600,000 for the MHC coastal mine 
hunter program instead of $282,000,000 as 
proposed by the House and $120,300,000 as 
proposed by the Senate and deleted lan- 
guage proposed by the House requiring com- 
petition between two sources. 

Amendment No. 65:  Appropriates 
$600,000,000 for the Sealift ship program in- 
stead of $1,000,000,000 as proposed by the 
House and $20,000,000 as proposed by the 
Senate. 

Amendment No. 66: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

post delivery, and ship special support 
equipment, $368,900,000; 

Coast Guard icebreaker ship program, 
$329,000,000; 

Coast Guard patrol 
$84,000,000 


boat program, 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 67: Appropriates a total 
of $11,557,900,000 instead of $12,459,200,000 
as proposed by the House and $9,359,800,000 
as proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[I thousands of dollars] 

Budget House Senate Conference 
Shipbuilding and 
Conversion, Navy: 

Trident 

1 — 1.13200 1.37200 1.03/00 1,032200 
from other 

accounts... (100,000) — (100,000) 

Trident 

nuclear) 

CY) yes 140,600 — 140,600 100,600 100,600 
submarine 

nuclear 753,300 

614,800 

73,500,000 

197,600. 

,000 

192,200 

110,300 

29,000 

$4,000 
reduction 

(MILSTAR) ET Catia SOT hcc NR 

SSN-688 ATTACK SUBMARINE 
The  conferees agree to provide 


$753,300,000 for one SSN-688 class subma- 
rine as proposed by the Senate. The confer- 
ees note that the volatile nature of the 
Navy submarine program has created the 
possibility of wasting advance procurement 
funds and raises questions about the validi- 
ty of requirements. Subsequent to passage 
of the House bill, the Navy informed the 
conferees that advance procurement fund- 
ing would not be wasted since the items 
being procured would satisfy the SSN-688 
class spare parts requirements. 

Accordingly, the conferees have removed 
the second submarine proposed by the 
House. The Other Procurement, Navy ac- 
count for initial spare parts outfitting has 
been reduced by $135,000,000. 


SSN-21 SEAWOLF ADVANCE PROCUREMENT 


The  conferees agree to provide 
$614,800,000 for advance procurement for 
SSN-21  (Seawolf) attack submarines. 
Recent information regarding the fiscal 
year 1989 funded construction of one sub- 
marine of the SSN-21 class indicates a cost 
growth of approximately 10 percent for 
which fiscal year 1989 funding has not been 
identified. The conferences expect the De- 
partment of the Navy to submit reprogram- 
ming documents, using fiscal year 1989 
funding as sources, to correct the identified 
funding shortfall. Such documents should 
be submitted to the House and Senate 
Armed Services and Appropriations Com- 
mittee as soon as possible to allow for maxi- 
mum congressional review. 

Information has also been provided to the 
conference that indicates the budgeted lead 
time for propulsion components is in excess 
of actual requirements. Therefore, the con- 
ferees have reduced the amount provided 
for advance procurement. Furthermore, the 
conferees interpose no objection to an in- 
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crease in procurement quantities above two 
submarines per year. 


MHC (COASTAL MINE HUNTER) 


The conferees agree to provide 
$197,600,000 for two MHC's. The conferees 
further agree that maintaining a competi- 
tive procurement program for coastal mine 
hunters is desirable. 

The conferees understand and cencur 
with the Navy plan to homeport two MHC 
ships, MHC-52 and MHC-55, in Astoria, 
Oregon. The conferees understand that 
MHC-52 is funded out of fiscal year 1989 
funds and MHC-55 will be funded out of 
fiscal year 1990 funds. 

SEALIFT 


The conferees recommend $600,000,000 
for dedicated sealift, $400,000,000 below the 
amount recommended by the House and 
$420,000,000 less than recommended by the 
Senate under this heading and in Title X of 
the Senate bill. The conferees remain con- 
cern with the capability of the United 
States to respond to an overseas crisis be- 
cause of the lack of adequate sealift. The 
sum appropriated will partially redress this 
problem. The conferees recommend that 
the funds provided be used for construction 
of up to two tankers and four multi-mission 
vessels. 

In addition, the conferees direct the Navy 
to consider purchasing two existing petrole- 
um product tankers for the Ready Reserve 
Fleet. Priority is to be given to tankers fi- 
nanced by U.S. Government subsidies and 
Maritime Administration guaranteed debt 
that are less than ten years old and have 
demonstrated satisfactory performance 
under MSC charters for five years or more. 
In addition, such tankers must have been: 

1. built to Military Sealift Command re- 
quirements incorporating features peculiar 
to U.S. Navy support vessels in order to opti- 
mize their military utility; 

2. provided with a capability of refueling 
Naval vessels at sea; and 

3. built with special maneuvering capabili- 
ties. 

The conferees share the concern ex- 
pressed in the Conference Report, accompa- 
nying the Department of Defense Authori- 
zation Act, 1990 that funds for sealift con- 
struction should not be used for ships which 
will have no peacetime mission. Therefore, 
the conferees direct the Navy to make every 
attempt to use the funds provided herein to 
acquire vessels which can be used to provide 
for support for Marine or Naval forces in 
peacetime, but also provide a surge capacity 
in the event of hostilities. 

It is imperative that the design of each 
vessel attempt to incorporate elements of 
technology which can provide for more cost 
effective operations, including fuel efficient 
engines capable of high speeds and an em- 
phasis on automated processes which can 
reduce personnel requirements. 

The conferees agree with the intent of the 
Defense Authorization Act, 1990, which 
delays obligation of funds for construction 
until the Navy has reviewed the potential 
for this program. The conferees believe that 
the Navy should consider both cost and in- 
dustrial mobilization base in awarding any 
funds provided for this program. 

ICEBREAKERS 


The conferees agree to provide 
$329,000,000 for one Coast Guard icebreaker 
in fiscal year 1990. The conferees agree that 
no contract shall be awarded for basic con- 
struction of a new icebreaker until 30 days 
after the President forwards to Congress 
the report on polar icebreaking needs that 
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was mandated by the Coast Guard Authori- 
zation Act of 1988. 

Amendment No. 68: Deletes language pro- 
posed by the House which provided that a 
portion of the funds appropriated shall not 
be obligated or expended until authorized 
by law. 


OTHER PROCUREMENT, NAVY 


Amendment No. 69: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $7,970, 764,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


{In thousands of dollars) 
Budget — House Senate Conference 
5,381 4,335 
1,065,200 1,064,100 
2031000 1,818,900 
$14 4411 5,174 44,17 
Dee 88 
95697 35,596 95,697 85,596 
27,781 1.781 27,781 27,781 
68,552 67,559 68,552 67,559 
14567 114,567 89,567 89,567 
f oos uu AN [C c DRIN 6,000 
. 11,882 10,900 
15,852 69,931 69,931 
4,993 26,262 26,262 
N 37,761 
VE CA 888 on 
8 45.000 
80,340 67,140 80,340 
18,849 17,449 17,449 
3,364 13,364 33364 
34,403 20,703 41,903 
14414 15.552 14.404 
sanus 351,900 351.900 
40.776 30,776 40,776 
21,898 5,398 21,898 
. 131,123 128348 — 131123 131123 
20014 16304 20014 16,304 
2153] 19537 21,531 19,537 
.. 56,802 56802 48,372 48,372 
107102 46,659 107102 75,147 
. 941405 544305 — 547405 — 552905 


QUICK REACTION SURVEILLANCE SYSTEM (QRSS) 


The conferees agree to provide no fund- 
ing, as proposed by the Senate, for the 
Quick Reaction Surveillance System 
(QRSS) which is a containerized, passive un- 
derwater surveillance system towed by a 
surface ship. However the conferees note 
that they have included $3,500,000 in the 
Navy RDT&E account for the Reduced Di- 
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ameter Array program and $5,500,000 in the 
Other Procurement, Navy account for 
spares and repair parts for towed arrays. 
RELOCATABLE OVER THE HORIZON RADAR 
The conferees agree to provide $10,900,000 
instead of no funding as proposed by the 
House and $11,882,000 as proposed by the 
Senate. The provided funds are to be used 
to acquire support and test bed equipment 
and necessary technical drawings. The con- 
ferees express their support for the 
ROTHR program as well as installation of 
the next sector in the United Kingdom 
upon the signing of a Memorandum of 
Agreement by both parties. 
PRACTICE BOMBS 


The conference agreement of $41,903,000 
for practice bombs includes $7,500,000 for 
procurement of laser guided training rounds 
as proposed by the Navy. This was included 
in the House bill under Research, Develop- 
ment, Test and Evaluation, Navy. 

CIWS AMMUNITION 


The Senate report included language 
which recommended continuation of deplet- 
ed uranium (DU) in the competitive pro- 
curement strategy for close-in weapon 
system (CIWS) ammunition. The report 
also recommends the addition of live fire 
testing as a supplement to existing specifica- 
tions for qualifying CIWS penetrators. 

The conferees note that the current 
CIWS acquisition strategy was communicat- 
ed to Congress in a letter from the Navy 
dated April 4, 1989. That strategy calls for 
use of tungsten as the exclusive material to 
be used in CIWS penetrators beginning in 
1990. The strategy is the result of over nine 
years of testing which focused on effective- 
ness, costs, handling and production and 
which demonstrated that tungsten had sig- 
nificant benefits compared to DU. These 
tests included live firings against live war- 
heads. 

The conferees direct the Navy to contin- 
ually assess and test available materials and 
concepts so that CIWS ammunition remains 
cost effective and responsive to the chang- 
ing threat. Such evaluation and testing 
should include live firings as appropriate 
and should not preclude the use of DU in 
this ammunition should the cost benefits 
and testing favor the procurement of DU. 

AMPHIBIOUS EQUIPMENT 


The conferees agree to provide $21,898,000 
for Amphibious Equipment as proposed by 
the House. Of the sum provided, $16,500,000 
is for procurement of an Offshore Petrole- 
um Discharge System (OPDS). The confer- 
ees note that availability of suitable train- 
ing equipment may add to the readiness and 
effectiveness with which OPDS can be de- 
ployed. The conferees therefore encourage 
the Navy to examine the desirability of ob- 
taining such equipment, and if warranted, 
to budget for the procurement of this equip- 
ment in the FY 1991 budget. 

COMPUTER ACQUISITION PROGRAM 


The conferees agree to provide 
$75,147,000, a reduction of $31,955,000 as ex- 
plained in the ADP section of this report 
discussed with operation and maintenance 
appropriations. The procurement reduction 
consists of $4,455,000 for the Integrated Dis- 
bursing and Accounting Financial Informa- 
tion Processing System (IDAFIPS), 
$1,900,000 for the Stock Point Logistics In- 
tegrated Communications Environment 
(SPLICE), $15,600,000 for Stock Point ADP 
Replacement (SPAR), and $10,000,000 for 
the Uniform Inventory Control Point 
(UICP) system. 
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SSN-688 SPARES 


The conferees agree to a reduction of 
$135,000,000 in spares and repair parts. In 
fiscal year 1989, $175,800,000 was appropri- 
ated for advance procurement for an addi- 
tional SSN-688 class submarine. For fiscal 
year 1990 the conferees agree to delete 
funding for this additional submarine, and 
$135,000,000 of the funds appropriated last 
year for long lead items for a new SSN-688 
submarine should now be used as funds for 
spare parts for presently operational SSN- 
688 submarines. 


SPARES AND REPAIR PARTS 


The conferees agree to provide 
$552,905,000 for spares and repair parts in- 
stead of $544,305,000 as proposed by the 
House and $547,405,000 as proposed by the 
Senate. The increase of $5,500,000 to the 
budget request is for spares and repair parts 
for towed arrays. 


FF-1052 MODERNIZATION PROGRAM 


The House included language directing 
the Navy to expedite its long delayed study 
on the Frigate Upgrade Program. Subse- 
quent to the passage of the House Defense 
Appropriation Bill, the study was complet- 
ed. The conferees note that the study stated 
that there was a requirement to upgrade 
the Anti-Submarine Warfare (ASW) capa- 
bilities of the FF-1052 Frigates. The confer- 
ees urge the Navy to fund this important 
program in the fiscal year 1991 budget sub- 
mission and to submit a reprogramming re- 
quest to initiate the program in fiscal year 
1990. : 


ADVANCED VIDEO PROCESSOR (AVP) 


The Advanced Video Processor (AVP), for- 
merly designated the Acoustic Video Proces- 
sor, is an enhanced Navy display develop- 
ment that has applicability to all surface 
combatants. The AVP is being developed as 
a Navy Standard to improve the video dis- 
play systems associated with the Navy’s 
newest shipboard antisubmarine warfare 
system, the SQQ-89. The Navy's original 
plans called for the fiscal year 1990 procure- 
ment of 67 AVP units, funds for which were 
budgeted in Shipbuilding and Conversion, 
Navy, and in Other Procurement, Navy. Of 
these 67 units, 30 were designated for the 
DDG-51 class ship. 

The Navy is now proposing to procure no 
units with fiscal year 1990 SCN funds for in- 
stallation on DDG-51 class ships. The 
reason cited is the schedule risk associated 
with new or modified systems on a major 
shipbuilding program. The conferees under- 
stand the Navy’s assessment, but direct that 
changes in the original AVP production 
plans should be kept to an absolute mini- 
mum. Specifically the conferees direct that 
fiscal year 1990 production of a total of 33 
units designated for SURTASS and other 
uses is to proceed as previously planned. 
Further, the conferees direct production of 
AVP for DDG-51 deployment is to begin in 
fiscal year 1991 without fail. The Navy is di- 
rected to make every effort to hasten pro- 
duction of AVP, which Navy officials them- 
selves have stated will save as much as $20 
million per year compared to the system it 
replaces. 

The conferees establish AVP as an item of 
special interest. The Navy is directed to 
submit to the conferees its procurement 
plan for fiscal years 1990 and 1991 which 
conforms to the direction stated above, not 
later tha 30 days after the availability of 
this report. 
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PROCUREMENT, MARINE CORPS 


Amendment No. 70: Appropriates 
$1,213,792,000 instead of $1,246,800,000 as 
proposed by the House and $1,175,885,000 as 
proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 


28,357 
50.000 25,000 
396,340 396,340 381,340 
120,300 120,300 111,300 


. 396,340 


— 120.300 
MK-19 40mm machine gun... 1.858 
Modernizab , 


$90 5.900 
950 6.550 
340 3400 


Amendment No. 71: Delete House lan- 
gauge making a portion of the appropria- 
tion available for obligation and expendi- 
ture only upon enactment of authorizing 
legislation. 

AIRCRAFT PROCUREMENT, AIR FORCE 

Amendment No. 12: Appropriates 
$15,679,242,000 for Aircraft Procurement, 
Air Force instead of $14,531,196,000 as pro- 
posed by the House and $15,815,530,000 as 
proposed by the Senate. 

The conferees agreement on items in con- 
ference is as follows: 


[In thousands of dollars] 
Budget House Senate Conference 
Aircralt Procurement, Air 
Force: 
B-2A .. 2107974 1,607,974 1,807974 1,663974 
. 409,800 409,800 424.800 
1,338,807 1,235,207 
261,848 — 171,848 
116007] 1,110,071 


262,500 
43,000 
74,386 
49,600 
147,425 74,000 147,45 1417425 
52,822 52,822 52,822 203.822 
re 2, 2,000 2, 2,500 
B- 225613 — 181713 — 181713 1575] 
8-18. 83.499 19.099 71.999 50,999 
F-15...... 215,536 — 180,536 — 215536 198.036 
C-135 ... 488310 — 737610 — 488310 656310 
EA....... 18,200 6,000 18, 12,100 
Other aircraft 120,023 67,023 99,523 67,023 
Spares and 
parts .. 3,760,668 3,082,968 3.423.868 3,110,268 
COMMON age. 299,786 272,703 214376 241.500 
Industrial 
tesponsiveness..... 51,566 47,566 37,566 37,566 
oe I UR SESU us 
charges ...... 591430 685092 584430 611930 
e 109.153 56265 109.153 56,265 
Modernization of 
br transfer... 294,900 294.900 
Installation of 
equipment 391,000 351.900 
Aircraft 
Components 
adjustment ..... 4 — 140,000 
Airborne sell 
protection 


November 13, 1989 


B-1B DEPOT 


The Air Force requested $9,960,000 for B- 
1B depot support equipment. The budget 
justification material stated that these 
funds were related to the ALQ-161 electron- 
ic countermeasures system. Based on its 
troubled history and current design instabil- 
ity, neither Committee recommended funds 
for depot support. ; 

It has since come to the Committees’ at- 
tention that this request is not related to 
the ALQ-161, but rather involves depot sup- 
port for other aspects of the B-1B program. 
The conferees understand that lack of fund- 
ing for ths item would delay the develop- 
ment of organic maintenance capability 
within the Air Force resulting in continued 
reliance on.contractor maintenance. There- 
fore, the conferees express their willingness 
to consider a reprogramming request, not to 
exceed $9,960,000, for B-1B depot support 
activities not related to the ALQ-161 
system. 

F-15E 

The House reduced funding for the F-15E 
program by $103,600,000 for costs related to 
line shutdown and termination costs. The 
Senate provided the budget request. The 
conferees understand tht no funds were re- 
quested for termination costs. However, the 
conferees recommend a reduction of 
$103,600,000 for other program savings. 
This reduction in no way prejudges action 
on possible F-15E termination. 

MC-130 


The conferees provide $171,848,000 for the 
purchase of two MC-130 aircraft, a reduc- 
tion of $70,000,000 from the request. The 
conferees instruct that the reduction in this 
program may not be made by reducing the 
number of aircraft to be procured. 

c-130 

The conferees have included $262,500,000 
for 12 C-130 aircraft in, the Aircraft Pro- 
curement, Air Force account. The Air Force 
is directed to transfer two of the aircraft to 
the Air Force Reserve and ten of the air- 
craft to the Air National Guard. The House 
had included funds for two Air Force Re- 
serve C-130s and two Air National Guard C- 
130s in the National Guard and Reserve 
Equipment account. The Senate had includ- 
ed funds for two Air Force Reserve and ten 
Air National Guard C-130s in the National 
Guard and Reserve Equipment account, 

The conferees have also included 
$43,000,000 in this account for one HC-130H 
aircraft which the Air Force is directed to 
transfer to the Air National Guard. The 
Senate had included funds for this purpose 
in the National Guard and Reserve Equip- 
ment account. The house did not address 
this issue. 

MH-60G 

The conference agreement contains 
$203,822,000 for MH60G helicopters, includ- 
ing $52,822,000 for four helicopters for the 
active forces. The balance of the funds are 
for helicopters which the Air Force is direct- 
ed to transfer to the Air Force Reserve. The 
House and the Senate had included funds 
for Air Force Reserve helicopters in the Na- 
tional Guard and Reserve Equipment ac- 
count. 

C-17 

The House and the Senate both deleted 2 
aircraft and $431,800,000, excluding spares 
and repair parts, from the C-17 program. 
Based on additional program perturbations 
and schedule slippage, the conferees have 
deleted an additional $50,000,000 from the 
program. It is the conferees’ intention that 


CONGRESSIONAL RECORD—HOUSE 


at least $37,500,000 of the additional reduc- 
tion be applied to C-17 weapon system 
trainers and maintenance training devices 
which have experienced delays in required 
dates due to the revised schedule. 
c-20 

The conference agreement includes 
$49,600,000 to purchase two C-20 aircraft. 
The Air Force is directed to transfer these 
aircraft to the National Guard for use in op- 
erations and support missions in responding 
to disasters and emergencies. The conferees 
note that the lack of such aircraft hindered 
National Guard responses during the recent 
spate of disasters including Hurricane Hugo 
and the California earthquake. 

B-52 MODIFICATIONS 


The conferees recommend a reduction of 
$68,100,000 from the $225,613,000 requested 
for B-52 modifications. The reductions 
should be applied as follows: 


B-52H (ACMI) ..................... — $9,600,000 
ALQ-172 Anechoic Cham- 
rc A OES SSN — 16,500,000 


Integrated Conventional 
Stores Management. 
Defensive Fire Contro 
Simulators and Weapon 
System Trainers for 


Conventional B-52Gs ...... —18,000,000 


—$68,100,000 


— 6,200,000 
— 17,800,000 


B-1B MODIFICATIONS 


The committee of conference recommends 
$50,999,000 for modifications to the B-1B 
aircraft. This reflects the budget estimate 
reduced by the amounts requested for the 
1122 technique and SRAM II integration, 
for which no funding has been provided. 

C-135 MODIFICATIONS 


The conferees have provided a total of 
$656,310,000 for C-135 modifications includ- 
ing $572,400,000 for 36 KC-135R reengining 
kits and $19,300,000 related to KC-135 air- 
craft equipped with MILSTAR terminals. 


SPARES AND REPAIR PARTS 


The conferees agree to the following re- 
ductions to the budget request: 


Initial spares: 
22CCCCCTC0T0T0 ͤ EI EEN AA — $92,400,000 
C-17, AC-130U and —110,100,000 
Replenishment spares ..... —447,900,000 
S (17,000,000) 


COMMON AIRCRAFT GROUND EQUIPMENT 


The conferees agree that of the total ap- 
propriation of $241,500,000 for common air- 
craft ground equipment $71,569,000 is to be 
used only for ground power generators. 

WAR CONSUMABLES 


The conferees have deleted funding re- 
quested for war consumables due to poor ob- 
ligation of prior year funding. However, the 
conferees do not question the utility of war 
consumable items. 

OTHER PRODUCTION CHARGES 


The conferees agree that the adjustments 
to other production charges reflect 
—$7,000,000 related to the Tacit Rainbow 
program. 

COMMON ELECTRONIC COUNTERMEASURE PODS 


In prior years the Congress has addressed 
the issue of the Air Force's deficiency in the 
number of effective ECM pods available for 
tactical aircraft. The Appropriations Com- 
mittees supported a strategy of annually 
competing two pods and directed the Air 
Force to use 1989 funds to undertake such a 
competition. 

A competition was held, but instead of a 
split buy, one pod won 100 percent of the 
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planned procurement. However, the winning 
pod manufacturer is currently unable to 
ramp up production sufficiently to utilize 
all 1989 Common ECM pod funding. Ap- 
proximately $45 million remains available. 
Accordingly, the conferees encourage the 
Air Force to consider using remaining 1989 
funds, together with any other possible re- 
sources which might be identified, to pro- 
cure additional ECM pods. This would not 
only provide additional pods to the tactical 
forces earlier but would provide the type of 
pod which is extremely effective in high 
density threat areas such as central Europe. 

The conferees wish to make clear that 
this recommendation does not indicate dis- 
pleasure with the conduct of the Air Force 
ECM pod competition but merely recognizes 
the critical need for additional pods and a 
possible course of action to help address 
that requirement. 

Amendment No. 73: Deletes language pro- 
posed by the Senate which provided that B- 
2 bomber funding could be used to modify 
other bombers if certain conditions were not 
met. 


MISSILE PROCUREMENT, AIR FORCE 


Amendment No. 74: Appropriates 
$6,916,863,000 for Missile Procurement, Air 
Force instead of $6,544,612,000 as proposed 
by the House and $7,231,724,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 
Budget House Senate e 
j 691,000 741,000 691,000 
163,607 
4415 
6,376 
282849 177458 — 177,458 
r 10,800 10.800 
188,639 79.339 133.989 
587,776 820.000 657.776 
181,161 259,411 249.696 
70.291 36,291 70,291 54,000 
46087 2628] 33087 29687 
— 399,330 310.530 334,330 334,330 
. 209,281 28378] 18928] 180,000 
137,286 127,686 128,286 127,686 
3,182,705 3,163,605 3,182,705 3,063,605 
131,168 — 23168 131168 23168 
v NM rmm 328,931 319.981 
tr 7 29,400 29.400 

Installation of 

9,000 8,100 


SPARES AND REPAIR PARTS 


The conferees have provided a total of 
$249,696,000 for spares and repair parts. 
The reduction from the budget is to be ap- 
plied to AMRAAM (-— $8,700,000) and Tacit 
Rainbow (—$1,015,000). 


DEFENSE SUPPORT PROGRAM (MYP) 


The conferees agree to provide 
$334,330,000 for the Defense Support Pro- 
gram as proposed by the Senate instead of 
$310,530,000 as proposed by the House. This 
level represents a six percent reduction to 
the budget request. The conferees encour- 
age the Air Force to achieve as high a level 
of contract savings through total quality 
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management as possible. The Air Force is 
directed to make whatever management de- 
cisions are necessary to ensure that there is 
no slip in the production of satellites 23-25. 
The conferees are confident that the 
amount provided is sufficient to ensure con- 
tinued production. 


SPACE BOOSTERS 


The  conferees agree to provide 
$180,000,000 for Space Boosters instead of 
$283,781,000 as proposed by the House and 
$189,281,000 as proposed by the Senate. The 
amount provided is slightly below the rec- 
ommendation of either House due to Air 
Force statements that funding for the Titan 
IV Solid Rocket Motor follow-on buy is 
funded in other accounts. Both Houses ex- 
pressed support for continuing the procure- 
ment of the existing steel-case solid rocket 
motor (SRM) while the newer Solid Rocket 
Motor Upgrade (SRMU) is still in develop- 
ment, in order to provide assured access to 
space for heavy payloads carried by the 
Titan IV. The conferees strongly agree with 
the Air Force's most recent plan, which re- 
quires that seven of the ten motors in the 
follow-on buy be steel-case SRM’s and the 
remaining three should be SRMU's. The Air 
Force is directed to execute that plan with 
the financing made available here, and to 
continue that acquisition plan with what- 
ever additional funding is required. The 
House recedes from its proposal to direct 
the use of $180,000,000 for the procurement 
of six sets of SRM's in consideration of the 
compromise described above. 


OTHER PROCUREMENT, AIR FORCE 


Amendment No. 75: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum proposed by said 
amendment, insert: $8,524,110,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 
Confer- 
ence 
3210 
m 23402 
ining... 54,896 
items less than 
erm 338] 1128] 9397 
MK-82 inert /BD 8452... — 8482 
GBU-15...... 400 13.800 1.330 
CBU-87 (combined 
effects munition) 
RUN .. 136,630 136630 206,630 206630 
vehicles E aas 800 800 
items less than 
$2,000,000 
& utility veh. 16,714 16,714 — 1654 16,514 
Items less than 
$2,000,000 
purpose veh.) .. 1547] 15477 1527 15277 
Items less than 
mai 
epo). 9879 9879 9679 9679 
Items less than 
$2,000,000 (base 
maint. 8p.) . 11,223 11223 11023 1102 
1218) 12180 — 9180 12181 
233078 227,138 233078 227138 
. 89014 8904 52414 66,014 
209478 199478 — 87000 188.478 
41300 47300 27795 31000 
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[In thousands of dollars] 

Budget House Senate Conter- 

31120 27126 372126 32126 

1,86 — 11476 7476 7416 

NE C399: 2 EL au. 

195,415 . 195415 185415 

74385 — 56815 — 74385 558.185 

JESN. ASI omo IAM 

26,883 22.283 15.070 22283 

115817 115817 108116 115817 

69721 69,721 56,721 $9,721 

80501 74.699 69.334 72.000 

122,360 122,360 40,560 49.560 

103,386 4000 103386 85.000 

and 253,48 236.655 218,556 — 238998 

ij n 13,419 13,419 8817 8817 

: ability. 28942 — 2594 28.942 25.942 

ion 
x. SENS 82485 — 82485  — 80785 80.85 
Seinen. "Hu "hia Um UN 
progra j A i i 
2 M 

maintenance 

equipment ...... — — 15000 75,000 


30 MM GAU-8 AMMUNITION 


The conferees agree that the Army/Air 
Force shall follow the procurement strategy 
for 30 mm GAU-8 ammunition proposed in 
the budget. The out-year options included 
in the current contract were proven in the 
most recent competition to offer the most 
cost effective way to buy this ammunition. 
The conferees agree that further competi- 
tive procurements are a viable strategy 
when all current options are used or ex- 
pired. 

COMBINED EFFECTS MUNITIONS 

In agreeing to the higher funding level 
proposed by the Senate for the Combined 
Effects Munition (CEM), the conferees deny 
the proposed multiyear procurement and 
recommend that the Army and the Air 
Force develop a dual source competitive ac- 
quisition strategy in fiscal year 1990 be- 
tween the two currently facilitized produc- 
ers to maintain the unit cost levels attained 
in the prior contract years. However this 
higher funding level is not now forecast in 
the five year budget plan, making the strat- 
egy proposed by the Air Force for fiscal 
year 1990 potentially appropriate in the 
future. The conferees believe that the Air 
Force long-range budget for CEM is serious- 
ly understated and direct the Air Force to 
assess its overall CEM procurement pro- 
gram in the context of training and war re- 
serve requirements, as well as the condition 
of the Rockeye inventory, and report back 
to the Committees by March 1, 1990. 

The conferees recognize the tragic explo- 
sion at the Kansas Army Ammunition Plant 
earlier this year, but are concerned as well 
with the need to continue efficient produc- 
tion of this critical conventional weapon. 
Therefore, the conferees direct the Services 
to take actions that ensure the restart of 
production and delivery of the fiscal year 
1988 and 1989 contract quantities as soon as 
possible. Further, the Army, as the procur- 
ing activity, should award the fiscal year 
1990 contract in time to preclude a produc- 
tion break. The two services should work to- 
gether to establish a resonable production 
schedule to accomplish the aforementioned 
direction without causing wide variances in 
production and load, assemble and pack 
rates between contract year even if this 
means extending the length of the normal 
prior year funded delivery periods. 
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AIRFIELD ATTACK MUNITIONS 


The conferees agree with House report 
language as follows: "The Air Force has à 
validated requirement for an air delivered 
weapon to destroy airfields. The weapon 
currently in the inventory to address this 
requirement, Durandal, is an interim 
weapon pending the fielding of a more capa- 
ble system, DAACM, which is currently in 
development. 

“The Committee understands that the 
DAACM program has experienced some 
slippage primarily because of the change in 
the threat, thus requiring additional testing 
or the potential cancellation of DAACM. 

“The Committee directs the Air Force to 
report on the current threat assessment, re- 
sults of tests on alternative weapons to meet 
the threat, and its proposed strategy to 
meet its short-term and future require- 
ments. If such a strategy includes the need 
to procure additional Durandals or other 
weapons, the Committee will consider a re- 
programming action from the Air Force.” 


OVER THE HORIZON BACKSCATTER RADAR 


The conferees agree to provide 
$199,478,000 as proposed by the House. The 
Senate bill reduced this program on the 
basis of contracting delays in awarding the 
first sector of the Alaska radar system and 
anticipated increases in the construction 
time for the second sector. The Air Force 
has recently informed the conferees that 
the contractor cost estimates are signifi- 
cantly higher than the amounts requested 
in the fiscal year 1989 and 1990 budgets for 
the first and second sectors. In recognition 
of the importance of this program, the con- 
ferees have agreed to allow the Air Force to 
use a combination of fiscal year 1989 and 
1990 funds to award the first sector, al- 
though this represents a waiver from the 
full funding policy applied to procurement. 

The conferees are deeply concerned by re- 
ports that the Air Force is considering de- 
laying or deleting the second sector of the 
Alaska radar system. The conferees will not 
consider funding for the central radar 
system before funding the second Alaska 
sector. 

SAC COMMAND AND CONTROL 

The conferees agree to provide $37,000,000 
for the SAC Command and Control pro- 
gram, as opposed to $47,300,000 proposed by 
the House and $27,795,000 as proposed by 
the Senate. This reduction is made without 
prejudice. 


CARIBBEAN BASIN RADAR NETWORK (CBRN) 


The conferees agree with the Senate pro- 
posal to transfer funds for the Caribbean 
Basin Radar Network program to Title VII, 
Other DOD Appropriations. Additional 
comments on this program appear in the 
Title VII portion of the Statement of Man- 
agers. 


DISTANT EARLY WARNING SYSTEM 


The conferees agree to provide 
$185,415,000 for the Distant Early Warning 
System (DEW) instead of no funding as pro- 
posed by the House and $195,415,000 as pro- 
posed by the Senate. The conferees under- 
stand that the current acquisition strategy, 
which combines the fiscal year 1989 and 
1990 production buys, will yield contract 
savings. 

ADPE 


The conferees agree to provide 
$56,185,000, a reduction of $18,200,000 for 
PC-III as explained in the ADP section of 
this report discussed with operation and 
maintenance appropriations. 
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MAC COMMAND AND CONTROL 


The conferees agree to provide $22,283,000 
as proposed by the House for the MAC 
Command and Control Program. This re- 
duction is taken with the understanding 
that available prior year funds will allow 
the program to continue as planned. If this 
is not the case, the Air Force may make ad- 
justments during execution to ensure pro- 
gram continuity. 

SAMTO TEST RANGES 


The conferees agree to provide $59,721,000 
for the SAMTO Test Ranges program in- 
stead of $69,721,000 as proposed by the 
House and $56,721,000 as proposed by the 
Senate. 

The conferees have found that part of the 
funds requested for special projects“ were 
requested to fund Remote Station Automa- 
tion study efforts. This is an inappropriate 
use of procurement funding, made more dif- 
ficult to detect by the imprecise description. 
Of the amount appropriated in the Other 
Procurement, Air Force account, no funds 
are to be obligated for the Remote Station 
Automation project at the East Coast range. 
The study is improperly funded in procure- 
ment and should be funded within available 
research and development funding. Procure- 
ment in advance of study completion is pre- 
mature. In subsequent budget requests, the 
Air Force should provide better descriptions 
of range improvement projects. 

TELEPHONE EXCHANGE 


The conferees agree to provide $72,000,000 
for telephone exchanges as opposed to 
$74,699,000 as proposed by the House and 
$69,334.000 as proposed by the Senate. The 
conferees have not earmarked the reduction 
against any specific telephone exchange. 

JOINT TACTICAL COMMUNICATIONS PROGRAM 


The conferees agree to provide $40,560,000 
as proposed by the Senate, instead of 
$122,360,000 as proposed by the House for 
the Joint Tactical Communications Pro- 
gram. The conferees are in agreement on 
the importance of the Joint Tactical Com- 
munications Program. 

Information provided by the Air Force 
states that while prior year funds are avail- 
able, they would be insufficient to support 
the program through the longer period re- 
quired to award a multi-year contract in 
fiscal year 1991. The conferees are con- 
cerned that the Air Force is planning à 
multi-year procurement that is not support- 
ed by the current estimate of projected sav- 
ings. Thus, the conferees direct that the Air 
Force, before committing to this multiyear 
strategy, ensure that the required savings 
over the current single-year contract can be 
achieved. 

MILSTAR TERMINALS 


The conferees agree to provide $55,000,000 
for the MILSTAR terminals program in- 
stead of $4,000,000 as provided by the House 
and $103,386,000 as provided by the Senate. 
The conferees' views on the MILSTAR pro- 
gram appear in the procurement overview 
section of this report. 

SPARES AND REPAIR PARTS 


The  conferees agree to provide 
$238,998,000 instead of $236,655,000 as pro- 
posed by the House and $218,556,000 as pro- 
posed by the Senate. 

NATIONAL GUARD AND RESERVE EQUIPMENT 


Amendment No. 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 
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In lieu of the sum proposed by said 
amendment, insert: $973,720,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 
Conter- 
Budget House Senate pena 
National Loy and Reserve 
equipment... 116,800 92.561 25,000 
Truck 
modernization..................... 100.000 60,000 
Family of heavy 
tactical 
1255 8 3,900 3,900 
HH-60 helicopter 
24.800 24800 


HC-130H craft. 
TACTICAL TRUCKS 
The conference agreement includes 


$60,000,000 for the Army National Guard 
and $60,000,000 for the Army Reserve for 
procurement of tactical trucks. The confer- 
ees agree that the funds may be used for 
the procurement of any tactical—as opposed 
to commercial—trucks which contribute to 
the modernization of the guard/reserve tac- 
tical wheeled vehicle fleet. 
P-3B MODERNIZATION 


In fiscal year 1989, Congress appropriated 
$55,000,000 to initiate an ASW moderniza- 
tion program for Navy Reserve P-3B air- 
craft. To date a very small portion of these 
funds has been obligated to achieve this 
purpose. 
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The conferees believe that of the 
$55,000,000 fiscal year 1989 funds, 


$12,500,000 should be available for procure- 
ment of color weather radar and improved 
ESM for P-3Bs. The conferees direct stand- 
ardization with existing ESM equipment 
currently in production and deployed on 
active and reserve P-3s through a nondevel- 
opmental item (NDI) procurement. Savings 
in logistics and support costs, and timely 
availability of fully capable equipment sup- 
port this approach. ESM capability should 
include at least radar warning and Harpoon 
targeting to ensure commonality with the 
existing fleet. 

The conferees further direct that no more 
than 50 percent of the fiscal year 1989 funds 
may be obligated until the Navy provides to 
the Committees on Appropriations a copy of 
the “Quick Look" report. This report shall 
be submitted within 15 days after comple- 
tion of the Technical Evaluation on the 
IPADS system at the earliest opportunity, 
but no later than August 31, 1990. If IPADS 
proves out, the conferees urge the Navy to 
reconsider procurement of IPADS for the 
P-3B modernization program. The conferees 
establish this item as a matter of special in- 
terest. 


ASW ON-BOARD TRAINER 


The House and Senate provided $4,500,000 
for ASW On-Board Trainers. The conferees 
agree with House report language that to 
facilitate continued ASW On-Board train- 
ing, the funds should be used to procure ad- 
ditional AN/SQQ-T1, ASW on-board train- 
ers for the Navy Reserve FF-1052 class 
ships. The conferees further agree that this 
item is of special interest and direct the 
Navy to provide notification prior to any in- 
tended reduction for any purposes. 


ASW MISSION DATA RECORDERS 


In fiscal year 1988 Congress, as a result of 
extensive input from field activities, initiat- 
ed the Anti-Submarine Warfare Helicopter 
mission recorder program and provided 
$4,500,000 to address the urgent need for re- 
constructing the ASW helicopter mission 
which has been long recognized by oper- 
ational squadrons and by Navy personnel 
charged with evaluating training and readi- 
ness. Additionally, in fiscal year 1988 Con- 
gress also directed that a lightweight ASW 
mission recorder capable of recording raw 
acoustics be an integral part of the congres- 
sionally initiated and funded SH-2G up- 
grade program. In fiscal year 1989 Congress 
provided an additional $4,500,000 to contin- 
ue the mission recorder program and reiter- 
ated its desire to include a mission recorder 
in the SH-2G upgrade program. 

Recently the Navy has advised the confer- 
ees that instead of immediately acquiring an 
off-shelf ASW mission recorder which was 
competitively developed and procured, it in- 
tends to begin a six year development and 
procurement of a new ASW mission record- 
er which would provide the Naval Reserve 
with its first product in 1993. 

The current Navy plan does not comply 
with the explicit congressional direction and 
has unnecessarily delayed the introduction 
of the ASW mission recorder capability to 
the Reserves. To facilitate Congress’ objec- 
tives and provide logistic commonality, the 
Navy is directed to proceed immediately 
with the acquisition of a modified SH-60F 
ASW mission data recorder which was de- 
veloped and procured competitively. 


GUARD AND RESERVE 


Funding for MH-60G and C-130 aircraft 
for the Air National Guard and Air Force 
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Reserve has been included in the Aircraft 
Procurement, Air Force account. 


F-16 ENGINE IMPROVEMENT 


The conference agreement includes 
$55,000,000 to begin a program to upgrade 
F-16 engines to the F100-PW-220E configu- 
ration for the Air Force Reserve. 

M113 FAMILY OF VEHICLES 


The conference agreement of $101,000,000 
for the M113 family of vehicles mirrors the 
agreement in the authorization conference. 
The Army is directed to submit to the Com- 
mittees the allocation of this amount to the 
various members of the M113 family. The 
conferees direct that a portion of this sum 
be used to procure each of the three items 
specified in the authorization conference. 

SMALL UNIT SUPPORT VEHICLES (SUSV) 

The Senate bill included funding to pro- 
cure all remaining requirements for the 
Small Unit Support Vehicles (SUSV) for the 
Active and Reserve forces. 

The conferees support the Senate position 
and provide an additional $29,200,000 to 
procure 194 SUSV's over the President's 
budget request. The conferees provide this 
additional appropriation with the under- 
standing that this funding will fulfill the 
total Army requirements for SUSV's and 
that no additional requests for SUSV's will 
be submitted by the Department of De- 
fense. 

C-26 

The conferees have provided $36,000,000 
for 9 C-26 type aircraft with the under- 
standing that the National Guard Bureau 
intends to compete the purchase of the air- 
craft. 

Amendment No. 77: Deletes House lan- 
guage making a portion of the appropria- 
tion available for obligation and expendi- 
ture only upon enactment of authorizing 
legislation. 

PROCUREMENT, DEFENSE AGENCIES 

Amendment No. 78: Provides authority to 
purchase 514 passenger motor vehicles in- 
stead of 250 as proposed by the House and 
633 as proposed by the Senate. 

Amendment No. 79: Provides authority for 
458 replacement vehicles instead of 194 as 
proposed by the House and 586 as proposed 
by the Senate. 

Amendment No. 80: Appropriates 
$1,300,720,000 instead of $1,318,173,000 as 
proposed by the House and $1,272,700,000 as 
proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


(In thousands of dollars] 
7 Conter- 
Budget House ` Senate Oe 
69,312 74312 69312 74312 
40.500 20,500 40.500 — 20,00 
394,087 394087 315087 360487 
e 29,900 — 29900 
sagela 36298) 548.614“ — 546234 

VEHICLES 


The conferees agree to restore $3,000,000 
for procurement of passenger motor vehi- 
cles. Future justification books provided to 
Congress should contain a breakout of the 
quantity and dollars requested for vehicles 
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by Defense Agency and justify their re- 
quirement. 


DEFENSE PRODUCTION ACT PURCHASES 
(INCLUDING TRANSFER OF FUNDS) 
Amendment No. 81: Appropriates 


$50,000,000 as proposed by the House in- 
stead of $10,500,000 as proposed by the 
Senate. 

The conferees agree to the following 
amounts for Defense Production Act Pur- 
chases: 


[In thousands of dollars] 
Conter- 
Budget House Senate ence 
N 13,000 
4,500 4,500 4,500 
6,000 6,000 6,000 
1,500... 14,500 
12.000 . 12,000 
50000 10,500 50,000 


Amendment No. 82: Restores House lan- 
guage which makes the appropriations 
available until expended instead of available 
until September 30, 1992 as proposed by the 
Senate. This will allow the eventual use of 
deobligated funds to continue subsequent 
phases of previously approved programs. 

Amendment No. 83: Restores House lan- 
guage which restricts the obligation of 
funds for any metal, mineral, or material, 
unless funds have been obligated since Octo- 
ber 1, 1984, for purchases for qualification 
of that metal, mineral, or material. This 
means that the funds appropriated can only 
be used for programs approved in this 
report or for future phases of any program 
for which funds had already been appropri- 
ated and obligated. The conferees are ada- 
mant that these funds are not to start any 
new projects. Sufficient funds should be re- 
quested in each fiscal year to start phase I 
of any new project. 

Amendment No. 84: Deletes language pro- 
posed by the House which prohibited the 
obligation and expenditure of funds until 
authorized by law. 

Amendment No. 85: Delegates a technical 
change as proposed by the Senate. 

SPACE AND RELATED ACTIVITIES 
AUGMENTATION, DEFENSE 


Amendment No. 86: Delegates House lan- 
guage proposing the appropriation of 
$555,000,000 for construction, procurement, 
and modification of missiles, spacecraft, spe- 
cialized ground facilities, and associated 
equipment and services. 

TITLE IV—RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION 
ROBOTICS 


The conferees agree with the Senate that 
Department of Defense (DOD) robotics ac- 
tivities continue to be proliferated and unco- 
ordinated and lack definite operational re- 
quirements from those organizations which 
would employ such capabilities in combat. 
The conferees also agree that consolidation 
of DOD-related robotics funding into one 
program under the control of the Office of 
the Secretary of Defense (OSD) is required 
to increase the focus on the Services’ robot- 
ics activities and to eliminate wasteful dupli- 
cation. This consolidation, however, should 
not include technology base efforts applica- 
ble across the spectrum of robotics, which 
includes unmanned ground vehicles, explo- 
sive ordnance disposal, and logistics and 
manufacturing technology. 
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The Senate reduced the budget requests 
of the Services and Defense Advanced Re- 
search Projects Agency (DARPA) by 
$41,695,000 associated with robotics activi- 
ties, and recommended $21,805,000 for the 
new joint program. The House approved the 
entire budget as requested. 

The conferees agree to provide $21,599,000 
in the RDT&E, Defense Agencies account 
for the new joint program, of which 
$6,000,000 is available only for test and eval- 
uation, and engineering support, for the 
joint unmanned ground vehicle project. The 
conferees agree to restore $16,660,000 in the 
Services and DARPA: $13,160,000 for tech- 
nology base efforts, $3,500,000 for the Ad- 
vanced Howitzer Integration Technology 
(AHIT) project in the Army Weapons and 
Munitions Technology program, and 
$2,800,000 of the undistributed reduction 
for robotics made against the Army for sev- 
eral projects. The conferees agree that the 
Navy is to eliminate two, instead of six, ro- 
botics-related projects and report to the 
Congress as the Senate proposed. The con- 
ferees further agree to the Senate’s request 
for an updated robotics master plan. 


EXCIMER LASER PROGRAMS 


The conferees acknowledge that critical 
technology issues necessary to support the 
Milestone I decision for an ASAT directed 
energy weapons system remain to be re- 
solved. The Secretary of Defense is urged to 
review these requirements and, if justified, 
to consider a prior approval reprogramming 
request to continue the technologies associ- 
ated with the Single Pulse Excimer Laser 
and the Excimer Mid-Range Laser Device 
(EMRLD) programs. 


SPACE-BASED WIDE AREA SURVEILLANCE 


The conferees deny all funds requested 
for fiscal year 1990 for SBWAS program ac- 
tivities with the limited exception of funds 
provided for efforts explained in the classi- 
fied annex to this report. The conferees 
agree with the concerns expressed by both 
the House and Senate and with the restric- 
tions both Houses have directed with re- 
spect to the use of current and prior year 
funds for this program. 


STANDOFF WEAPONS 


The conferees agree that the Defense De- 
partment’s Standoff Weapons Master Plan 
continues to be a valuable tool. It would be 
helpful to the Appropriations Committees if 
the Plan was annually provided shortly 
after the President’s budget is submitted, in 
order to maximize its use for hearings 
before the Committees. 


MACHINE TOOL INITIATIVES 


The House recedes from its direction that 
$5,000,000 in MANTECH funding be allocat- 
ed for machine tool initiatives, to be derived 
in equal shares from all four MANTECH ac- 
counts, since such funding is appropriately 
provided in the Air Force RDT&E appro- 
priation. 


TACTICAL WARNING/ATTACK ASSESSMENT 
PROGRAMS 


The conferees agree to modify the Sen- 
ate’s proposed obligational restriction on 
the Defense Support Program and the 
Boost Surveillance and Tracking System to 
not more than 70 percent instead of not 
more than 50 percent. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 
Amendment No. 87: Appropriates 
$5,434,378,000 for Research, Development, 
Test and Evaluation, Army instead of 
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$5,568,700,000 as proposed by the House and 
$5,382,737,000 as proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[in thousands of dollars] 
Confer- 
Budget House Senate tics 
173,95 175,885 
- MA 11435 
5949 15949 
25292 31,008 
3300 34807 
28220 — 28220 
34104 — 32604 
8.400 8.400 
981 11904 
3,535 3,535 
5,528 3,528 
36.343 — 36343 
$200 774 
151,047 121,047 
9193 11.893 
— 34,000 
T. 10678 10.678 
t agency. 3947 II 3947 
very tele 
technology 


i 


——ů 
Joint tactical missle 
ao 
ace 
missie rocket 
system.. 4115... 28897 — 28,897 
Anti-satellile 
(ASAT) 94572 60,000 85,572 75,000 
Landmine 
berrier—adv dev 34) 3m ni 147 
Forward Air 
— an 40,210 40.210 58.210 56,210 
gee . , , 
MN M I. 46086 — 17,860 23856 17,860 
peor tae de. 18713 — 18713 16713 16713 
Combat service support 
evaluation and... — 2263 563 — 2263 2.263 
sim... 51703 — 51703 38,803 51.703 
Light armed scout 
helicopter (LHX)... 240,728 526,728 233,728 — 226.728 
41,561 
140,000 
49,891 
15,893 
22,864 
129,366 
3,920 
144,972 
432] 
: 74,546 
and control 
and softwar 25223 11223 25.223 2523 
Adv field artillery 
tactical data system 37,504 — 31504 37,504 32504 
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20,806 
pr ; 

facilities. 226,929 219,929 220,929 219,929 
Army technical test 
instrumentation and 

lapis... 66926 — 66926 — 61967 — 61967 

64,805 — 37458 — 60,305 — 48000 

70,869 70889 64369 64.859 

85434 — 89434 — 85434 386.434 

7,608 7,608 594 5944 

154 — 754 — 1459 — 153 

34854 — Ms 12701 230000 

55997 — 50997 55997 5099] 

— 10,000 

515 


COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY 


The conferees agree to provide 
$34,807,000, of which $1,760,000 is only for 
research on the Stiller-Smith reciprocating 
engine to explore its use for future combat 
vehicles, 


LOGISTICS TECHNOLOGY 


The conferees agree to provide 
$36,343,000, of which $100,000 is only for 
continuing the research program at the 
United States Army Research, Development 
and Engineering Center in Natick, Massa- 
chusetts on the development of biodegrada- 
ble materials for use in packaging rations 
for armed forces personnel. 


WEAPONS AND MUNITIONS ADVANCED 
TECHNOLOGY 


The conferees agree to provide 
$77,774,000, which includes a reduction of 
$1,000,000 for the AFAS advanced technolo- 
gy test bed, an addition of $10,000,000 for 
electromagnetic/electrothermal gun tech- 
nology research on a competitive basis, and 
an addition of $20,000,000 for a classified 
project explained in the classified annex to 
this report. The conferees expect that meet- 
ing the requirements for a new artillery 
system will have one of the highest prior- 
ities under the Heavy Force Modernization 
initiative, once approved by the Secretary of 
Defense. Continued exploratory develop- 
ment of advanced technologies related to 
fire support are essential to counter Soviet 
artillery capabilities. The conferees support 
the Army's development of a future field ar- 
tillery system. As part of these efforts, the 
Secretary of the Army should emphasize ad- 
vanced artillery gun propulsion technologies 
such as liquid propellant, unicharge, and 
electrothermal. The conferees also agree to 
the Senate requirement for a report on the 
establishment of a FFRDC for electromag- 
netic/electrothermal gun research, to be 
submitted by the Secretary of Defense. 
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COMBAT VEHICLE AND AUTOMOTIVE ADVANCED 
TECHNOLOGY 
The conferees agree to provide 


$121,047,000, which includes reductions of 
$30,000,000 for the common chassis ad- 
vanced technology test bed and $7,000,000 
for the combat mobility vehicle advanced 
technology test bed. While the conferees 
agree to allow the Heavy Force Moderniza- 
tion initiative to proceed at this time on a 
more limited basis than originally proposed, 
it is evident that stronger oversight from 
the Office of the Secretary of Defense is 
still required. The conferees expect that 
this will occur as part of the Defense Acqui- 
sition Board review process and request that 
the Defense Department promptly inform 
the Appropriations Committees as key deci- 
sions are made. The conferees also request 
that reports provided to the Armed Services 
Committees as required by the DOD Au- 
thorization Act for fiscal year 1990 on 
Heavy Force Modernization be provided to 
the Appropriations Committees as well. 


JOINT TACTICAL MISSILE DEFENSE PROGRAM 


The conferees agree to provide 
$46,096,000, an addition of $10,000,000 to 
the budget request. The conferees direct 
that these additional funds only be used for 
activities which are part of an overall plan 
approved by the Office of the Secretary of 
Defense to modernize Army theater missile 
defense and air defense capabilities. 


MID-INFRARED ADVANCED CHEMICAL LASER 
(MIRACL) 


The Secretary of Defense has delivered a 
letter to the Congress dated October 23, 
1989 stating that while remaining a re- 
search and development asset, the modified 
MIRACL system may provide a modest 
ASAT capability in the near term. Given 
that the upgrade will not be completed until 
fiscal year 1991 at the earliest, the MIRACL 
system will not be capable of conducting 
any testing against objects in space until 
that fiscal year. It is, therefore, the confer- 
ees’ understanding that there will be no test 
of the MIRACL system against an object in 
space during fiscal year 1990. The conferees 
also note that the MIRACL continues to be 
a Congressional interest item. Accordingly, 
the conferees ask the Secretary of Defense 
to respect the desire of the Congress to con- 
tinue to address the policy implications 
during the fiscal year 1991 budget process 
associated with testing of the MIRACL 
against an object in space and urge the Sec- 
retary not to take action inconsistent with 
this expressed interest during calendar year 
1990. 


LHX 


The conferees do not agree to the House 
recommendation to require competitive pro- 
totyping of the LHX. The conferees remain 
concerned about the serious issues raised by 
the General Accounting Office in its report 
of December, 1988 on LHX. The conferees 
expect that the Defense Acquisition Board, 
as its oversight of this important program 
continues, will resolve these issues and 
ensure that the LHX acquisition minimizes 
the risks disclosed by the GAO. 


ADVANCED ANTI-TANK WEAPON SYSTEM— 
MEDIUM (AAWS-M) 

The conferees agree to provide 
$140,000,000, of which $2,500,000 is only for 
development and incorporation of an inter- 
lock device as discussed in the fiscal year 
1989 DOD Appropriations conference 
report. In addition, the conferees commend 
the Army for its excellent management of 
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us SENEE Props which, for the first ELECTRONIC WARFARE " of toes} 

e e history of land warfare, prom- The amounts budgeted and appropriated 

ises to give the individual foot soldier the for Army electronic warfare programs are 7 A DE gr er ty 
means to defeat any tank from any aspect. classified. The conferees agree to provide an Budget — Howe Senate ee 
The conferees regard the fire-and-forget additional $10,000,000 for TACJAM anda —————— — —— — — — — —— — 
AAWS-M as the only satisfactory man-port- reduction of $8,100,000 for CAMEO BLUE- 8.500 


able means of meeting either the present or 
the future tank threat. It is the intention of Ypi buch E ee 


the conferees, assuming unforeseen techni- 

cal or cost problems do not arise, that this F 

weapon proceed on an accelerated basis to The conferees agree to provide 
deployment at the earliest possible time. $25,000,000. Of this amount, $1,000,000 is 
The conferees find that the schedule pro- only for development of a machine-tool to 
posed by the Army is consistent with this automate the welded banding of projectiles; 
objective, and should not be distorted. Spe- $1,000,000 is only to investigate the manu- 
cifically, the conferees regard any attempt facture of tracked vehicle treads (shoes); 
to require operational testing (force on $1,000,000 is only to test a ductile cast 155 
force/survivability testing) before comple- millimeter cargo round (M-864); $850,000 is 
tion of adequate development testing to be only to operate a center of excellence in 
unrealistic and counterproductive. Since the welding technology; and $2,000,000 is only 
Department of Defense did not originally for establishing an effort to enhance U.S. 
schedule operational testing at this point in manufacturing base capabilities to produce 
the program, the only missile components precision optics for sights and visual equip- 
available for such testing are damaged and ment, as part of the Weapons and Tracked 
deteriorated scraps recovered from the com- Combat Vehicles project funded in this pro- 
pleted Proof of Principle tests. The confer- gram. 

ees believe that the conduct of operational DEVELO’ 

testing prior to completion of Adeste de- An ye 
velopmental testing could require the diver- prid 
sion of critical contractor and Government Amendment No. 88: Reported in technical 
assets away from the AAWS-M develop- disagreement. The managers on the part of 
ment. The conferees believe that operation- the House will offer a motion to recede and 
al testing is essential, but that it should be Concur in the amendment of the Senate 
performed only after adequate developmen- With an amendment as follows: 

tal testing. Therefore the conferees direct In lieu of the matter stricken and inserted 
that no funds may be obligated or expended by said amendment, insert: $9,773,174,000: 
for operational testing of the AAWS-M Provided, That of funds appropriated in Re- 
until the Assistant Secretary of the Army Search, Development, Test and Evaluation, 
for Research, Development, and Acquisition Navy for fiscal year 1989, $22,000,000 shall 
certifies to the Congress that all required be transferred to Research, Development, 
developmental testing has been completed. Test and Evaluation, Defense Agencies for 
Further, the conferees direct that no funds fiscal year 1990 for the Tactical Airborne 
may be obligated or expended without prior Laser Communications program, to be 
congressional notification for development Merged with, and to be available for, the 
of AAWS-M missiles not incorporating true same purposes and the same time period as 


12,515 8.77 12515 


eee < 
345134 35114]  3451M 
3 10533 4983 3443 


fire-and-forget capability. the appropriation to which transferred 351,000 255,000 255.000 
WEAPONS AND MUNITIONS ENGINEERING The managers on the part of the Senate 36959 — 36959 
DEVELOPMENT will move to concur in the amendment of 10272 124082 


the House to the amendment of the Senate. 


The conferees agree to provide ^ Amendment No. 89: Restores lan 39 QN 
e O9 guage 1221 919 
$22,864,000, an increase of $5,500,000 for the proposed by the House and stricken by the 
Multipurpose Individual Munition and Senate which provides $3,000,000 as a grant 995 5495 
$1,000,000 to complete design, review, type for the National Center for Physical Acous- 32151 28.081 
classification, and first article test of the tics. . | 
XM-840 60 millimeter mortar short-range ] 66,274 562A 
training round. The conferees expect these Bros cet acid on "items in 27,179 21179 
funds will be used only for evaluation and d ans 28215 
test of the existing XM-840 candidate, and ' ; 
direct the Army to report any changes in its 241394 — 19354 
acquisition strategy to the Committees on [n thousands of dollars] 361.138 361.138 
Appropriations. "m t ‘ 
COMBAT VEHICLE IMPROVEMENT PROGRAMS Budget House Senate nce 77,341 nn 
ie. eonfemees , exTee ofa provide "S ,, e ABER 63638 55.238 
$63,216,000, a reduction of $10,000,000 to Research Development Test & 
the M1 block II upgrade due to fiscal con- {val Naw: as tes 69,142 3914 
straints. k eer PEROT 
AIRCRAFT MODIFICATIONS/PRODUCT bt rere — $8, 58,176 n 335 26,074 — 280 
IMPROVEMENT PROGRAMS bv Y y ] 8 13.113 9,000 
The conferees agree to provide 12.000 


$67,500,000, which includes a reduction of 
$15,453,000 due to savings in fiscal year 1989 
from the cancelled UH-60 multi-stage im- 
provement program and an increase of 
$1,500,000 for a classified project as dis- 
cussed in the classified annex to this report. 
The conferees do not agree to the House 


160157 145,157 
aC ee 37,000 


42252 32.252 
40,869 40.858 


91653 — 91653 
169,351 — 121,351 


language on UH-60 composite rotor blades. 53562 45,562 
OTHER MISSILE PRODUCT IMPROVEMENT 42951 52.884 
PROGRAMS ; 000 

The  conferees agree to provide 000 . i 8 
$80,625,000, of which $2,000,000 is only for 1,555,688 1,550,688 
development of a second source for the nM MM 
TOW-2B fuzing sensor as authorized in the 71004) 720047 


fiscal year 1990 DOD Authorization Act. 9187 10687 
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[In thousands of dollars] 
Conter- 
Budget House Senate — 
38276 38.27% 38.270 30276 
92.208 43,908 — 62522 53215 
2497 2497 1,973 1973 
28,678 28,678 27,558 28.578 
1,546 1,546 3,248 3,248 
56153 — 49153 54.012 54012 
30.630 27.530 29.50 27,630 
— lc hae 98251 98,251 (93,251 93251 
Test and evaluation support... 346,913 341,913 317,299 331,000 
2,340 2,340 
40499 80.499 
15000 15,000 


ELECTRIC DRIVE 


The conferees agree that in addition to 
the funds provided for Electric Drive, the 
Navy is to transfer $4,000,000 in unobligated 
funds under the AN/WLQ( ) program to 
this program. 

GENERIC LOGISTICS R&D TECHNOLOGY 
DEMONSTRATIONS 


The conferees direct that the Rapid Ac- 
quisition of Manufactured Parts (RAMP) 
project within this program element is to be 
allocated funding at the budget request 
level. 

ADVANCED TECHNOLOGY TRANSITION 


The conferees agree to provide 
$65,359,000. Changes to the budget request 
are as follows: pourable wound dressing 
(+$1,600,000); R/V Amy Chouest 
(+$5,000,000); and unjustified real growth 
(—$1,800,000). In the spirit of minimizing 
the number of Congressionally-mandated 
reports, the House recedes from its obliga- 
tional restriction and direction concerning 
submission of a mission utility analysis and 
program plan for Unmanned Undersea Ve- 
hicles. 

TRIDENT 


The conferees agree that the CVLF Re- 
ceiver project is to be funded at the budget 
request level within the overall total provid- 
ed. 


T-45 TRAINING SYSTEM 


The conferees agree with House direction 
concerning the T-45 program, except that 
the Navy is allowed to obligate funds above 
the $511,900,000 contract ceiling for ex- 
change rate fluctuations and economic price 
adjustments as called for in current EPA 
contract clauses. No other exceptions are al- 
lowed. 

ADVANCED TACTICAL SUPPORT 


The conferees agree to provide no funds 
for Advanced Tactical Support. The confer- 
ees encourage the Navy to commission a 
study on this issue by an impartial third 
party such as the Center for Naval Analysis, 
to be used in consideration for Congression- 
al review of the fiscal year 1991 budget re- 
quest. 

SKIPPER ENHANCEMENTS 


The  conferees agree to provide 
$12,500,000, of which $2,500,000 is only for 
continued development of the Laser Guided 
Training Round and $10,000,000 is only for 
development of the Fiber Optic Guided 
Skipper (FOG-S). The amount above the 
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authorized level of $10,000,000 is provided 
for the FOG-S. 


ADVANCED AIR TO AIR MISSILE 


The conferees agree to modify House di- 
rections on this program as follows: No 
more than 66 percent of the funds provided 
for this program may be obligated until the 
Secretary of the Navy submits to the House 
and Senate Committees on Appropriations a 
plan (which includes an adequate budget to 
implement that plan) for continued produc- 
tion of the Phoenix missile, acceleration of 
Advanced Air To Air Missile development, 
or a combination of the two which signifi- 
cantly narrows the production line gap as 
reflected in the fiscal year 1990 budget sub- 
mission. 


SHIPBOARD AVIATION SYSTEMS 


The conferees agree to provide $7,836,000, 
of which $2,000,000 is provided only for the 
SMATCALS project. Furthermore, the con- 
ferees agree that the remaining funding of 
$5,836,000 for non-SMATCALS activities 
shall not be made available for obligation 
until the Secretary of the Navy certifies to 
the House and Senate Committees on Ap- 
propriations that the Navy has budgeted 
adequate funding for, and will complete, 
parallel designs for CVN-76, one incorporat- 
ing the current steam catapult and the 
other the electromagnetic catapult 
(EMALS), now under development. The con- 
ferees understand that CVN-76 is the first 
viable candidate for EMALS, and that the 
additional design is estimated to cost ap 
proximately $1,200,000. The potential bene- 
fits of EMALS make this minor investment 
a wise one. The House conferees agree with 
the Senate that the Navy's continued in- 
transigence on the EMALS project will no 
longer be tolerated, and that further foot- 
dragging and disrespect for Congressional 
directions will be dealt with more severely 
in the future. 


ADVANCED ASW TARGET 


The  conferees agree to provide 
$30,807,000, of which $5,000,000 is available 
only for the procurement of additional Fast 
Deep Prototype Targets and $1,500,000 is 
only for the EMATT target. The conferees 
support the need for additional fast-deep 
operational testing in the near future, as 
recommended recently by the U.S. General 
Accounting Office. 


MINE DEVELOPMENT 


The  conferees agree to provide 
$14,345,000. Of the additional amount pro- 
vided, $7,000,000 is for the Advanced Sea 
Mine project and $3,000,000 is for the 
Captor Improvement Program. The confer- 
ees also agree with House direction concern- 
ing industrial participation in the Advanced 
Sea Mine program, with the clarification 
that “U.S. participants" is defined to be U.S. 
firms at the prime contract level. 

ASW ENVIRONMENTAL ACOUSTIC SUPPORT 

The conferees agree that $3,000,000 of the 
funds provided for this program is only for 
the Tactical Oceanography program. 

LIGHT AIRBORNE MULTIPURPOSE SYSTEM 
(LAMPS) 

The conferees agree to specifically deny 
any funding for the LAMPS Block II Up- 
grade during fiscal year 1990, as proposed 
by the House. 

P-3 MODERNIZATION 

The conferees agree to provide 
$345,134,000. The reduction of $12,013,000 is 
a general reduction to the program which 
the Navy may allocate as it chooses. 
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ACOUSTIC SEARCH SENSORS 


The conferees agree to provide 
$34,433,000. The House proposed to termi- 
nate development of the Enhanced Low 
Cost Sonobuoy (ELCS), the Tactical Sur- 
veillance Sonobuoy (TSS), and the Horizon- 
tal Line Array (HLA). The conferees agree 
to restore funding for TSS but delete fund- 
ing for ELCS and HLA due to program re- 
structure since submission of the budget, 
and budget constraints. 


EW DEVELOPMENT 


The conferees agree to provide 
$124,082,000 for EW Development. Changes 
to the budget request are as follows: Inte- 
grated Defensive Avionics Program 
(—$9,2000,000, which provides no funds) and 
NULKA Decoy (+$5,000,000); unallocated 
reduction (— $12,000,000). 

SSN-21 

The conferees agree with House obliga- 

tional restrictions concerning SSN-21 devel- 


opment, except that the proposed 50% obli- 
gational restriction is raised to 75%. 


JOINT STANDOFF WEAPON SYSTEMS 


The conferees agree to provide $9,000,000 
for the Advanced Interdiction Weapon 
System (AIWS), which is funded in this pro- 
gram element. Even though the AIWS pro- 
gram is not recommended for termination 
as proposed by the House, the Senate shares 
the House's concern that this program may 
not be affordable in the long run, since little 
is known at this time about costs for the 
planned P*I version of this missile. The con- 
ferees are also advised that the Air Force's 
HAVE SLICK project has many of the same 
technology goals as AIWS, and hence there 
is strong potential for a joint program. Al- 
though joint requirements have been recog- 
nized in previous Standoff Weapons Master 
Plans, there is currently no specific road- 
map for accomplishing such a joint pro- 
gram. To achieve that end, the conferees 
direct that no funds may be obligated 
during fiscal year 1990 for AIWS until the 
Secretary of Defense submits to the House 
and Senate Committees on Appropriations a 
program plan which describes how AIWS, 
HAVE SLICK, and MSOW requirements 
will be merged into a single joint program, 
as well as a detailed P?I plan for AIWS. 
This plan is to include cost, schedule, and 
technical data and a five-year funding pro- 
file, as well as an estimate of parts common- 
ality between AIWS and AIWS P*I and the 
approved requirement which justifies the 
need for two separate versions of this 
weapon system. 

UNDERSEA SURVEILLANCE SYSTEMS 

The conferees agree to provide 
$40,858,000. Funding changes to the budget 
request are as follows: Acceleration of 
second source development for the Reduced 
Diameter Array (+$3,500,000); and deferral 
of funding for FDS-1 secure data relay 
( —$3,400,000). 

F-14 UPGRADE 

The  conferees agree to provide 

$121,351,000, and direct that the entire re- 


duction of $48,000,000 be allocated against 
the Pre-Deployment Update project. 
WARFARE SUPPORT SYSTEM 

The  conferees agree to provide 
$28,594,000. Funding changes to the budget 
request are as follows: Electronic-Warfare 
Coordination Module (—$2,900,000) and 
ROTHR ( —$2,500,000). 
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TARGET SYSTEMS DEVELOPMENT 


The  conferees agree to provide 
$53,215,000, of which $27,300,000 is available 
only for continuation of the Supersonic Low 
Altitude Target (SLAT) program. 

PROCUREMENT AND MANAGEMENT OF 
LABORATORY EQUIPMENT 


The conferees agree with the proposal of 
the House to reduce Navy funding by 
$10,000,000 in order to call to account the 
Navy's excess procurement and weak man- 
agement of laboratory equipment. The 
Navy, while declining to provide more ap- 
propriate sources for the reductions, has 
protested the House's allocation of those re- 
ductions to certain program elements, 
claiming that such allocation would result 
in personnel layoffs. Therefore, the confer- 
ees have made reductions totalling 
$10,000,000, and direct the Navy to use 
below threshold reprogramming procedures, 
if necessary, to adjust those reductions. The 
Navy is to report to the House and Senate 
Committees on Appropriations in those 
reallocations, as well as an implementation 
plan on addressing the concerns in this area. 
The Navy is expected to allocate such reduc- 
tions in à manner which will not result in 
personnel layoffs. 


INTERNATIONAL RDT&E 


The conferees agree that reductions may 
be allocated against the NATO ASW Re- 
search Center, 

RDT&E INSTRUMENTATION AND MATERIEL 
SUPPORT 


The conferees agree that within the 
amount provided, the Large Cavitation 
Channel is to be allocated funding at the 
budget request level. 

TEST AND EVALUATION SUPPORT 


The conferees agree that no installation 
should be allocated a reduction which is dis- 
proportionately greater than the overall re- 
duction in this program element, and that 
the Navy is not to implement any of these 
reductions until thirty days following re- 
ceipt by the House and Senate Committees 
on Appropriations of a report on the pro- 
posed allocation of reductions. In addition, 
the conferees do not agree that funds in 
this program should be used for the SLAT 
target program. 

INDUSTRIAL PREPAREDNESS 


The conferees agree to provide 
$50,499,000. Within the amount provided, 
the Department is directed to adhere to the 
specific project allocations and guidance 
cited in the House and Senate reports 
except for the Flexible Manufacturing 
project, which has instead been funded in 
the Air Force RDT&E appropriation. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

Amendment No. 90: Deletes a center head- 
ing. 

Amendment No. 91: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $13,635,570,000: 
Provided, That the Secretary of the Air Force 
shall obligate $100,000,000 of amounts ap- 
propriated for research, development, test 
and evaluation for the Air Force for fiscal 
year 1989 that remain available for obliga- 
tion to carry out research, development, test, 
and evaluation in connection with the 
Small ICBM program: Provided further, 
That the Secretary of the Air Forge shall ob- 
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ligate $50,000,000 of amounts appropriated 
for research, development, test, and evalua- 
tion for the Air Force for fiscal year 1989 
from the B-1B program that remain avail- 
able for obligation only to carry out re- 
search, development, test, and evaluation to 
provide cruise missile capability on the B- 
1B aircraft: Provided further, That the 
$13,635,570,000 provided under this heading 
is 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars) 


Canter 
Senate anes 


36.025 328 


49,791 50,181 

64,921 67,921 

66417 — 66417 

9,116 9.116 

21,658 22.658 

25,778 — 25778 

34,923 33.530 33.530 

285,000 194.000 

2300 36342 32.200 

: 8,998 8,748 18,748 

99.352 85,352 87352 70359? 

ICBM modernization 889,010 614,766 889.010 889010 

Small ICBM .......... (100, Ten Tune onem 

] 774,244) (714,244) 

94,01 „ 64,000 60.000 

eg . 120,620 102,20 113,620 113,620 
ic missile early 
warni system 

(WS) 19314 1934 16.314 16,314 

Defense 

program. 123704 176904 — 73504 91.700 
ballistic missile 

(SLBM) radar warn... — 4,599 4, 3,599 3,599 

— ams.....1,071,777 723.209 1,071,777 839.209 


994 450 
866,227 685.227 


55402 55,000 

36572 75900 

67256 70.256 

— 25.425 25,125 

109,989 — 87,000 

32651 32551 

.. 143,183 143183 63083 88083 

. 32,369 32369 21369 32369 

UN rid 20000 6,000 

.. 14212 17412 56812? 25000 

. 103496 — 95494 90784 90.784 
a- 

TARAM) (PRO....... a 14.929 14.929 
F-111 self 

u^ 10,60 10.560 10.50 4.550 


November 13, 1989 
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Budget House Senate e 
110710 — 35710 — 110710 
NIU oL AM 20,997 
3524 3524 — 209 
. 135132 135132 19932 115132 
. 12,728 12,728 11,228 11,228 
29,945 19,945 29,945 19,945 
ee AMAL C d 
— 64950 47869 6400 492100 
2,008 1,920,127 2,106,800 2.098, 
. 66,589 51,589 46,616 49.616 
6,455 3455 6,455 3,455 
. 65,186 60,186 65,186 60,186 


GEOPHYSICS 


The conferees agree to provide 
$347,825,000, of which $1,800,000 is only for 
seismic data research as authorized by the 
fiscal year 1990 DOD Authorization Act. 


HYPERVELOCITY MISSILE 


The conferees agree to provide $2,000,000 
for the Air Force to restructure its program 
by integrating the Army missile onto Air 
Force aircraft as explained in the Senate 
report. 


ADVANCED SPACECRAFT TECHNOLOGY 


The conferees agree to provide 
$18,748,000. Funding changes to the budget 
request are as follows: Thermionic Space 
Power (+$10,000,000); Advanced Spacecraft 
Technology Integration ( — $250,000). Within 
the amount provided, $10,000,000 is avail- 
able only for the Thermionic Space Power 
project. 


ADVANCED STRATEGIC MISSILE SYSTEMS 


The. conferees agree to provide 
$70,352,000. Included is an additional 
$21,000,000 only for development of a new 
ICBM boost guidance system and reductions 
of $22,000,000 for strategic relocatable 
target attack, $16,000,000 for the cancelled 
Evader Replica project, and $12,000,000 for 
the earth (surface) penetrating warhead. 
The fiscal year 1991 budget request should 
describe and justify in detail the Air Force's 
program for improving ICBM guidance 
technologies, with an estimate of long term 
savings to be derived from this effort. The 
conferees are very disappointed in the con- 
tinued disarray in this program and the ap- 
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parent double violation of the fiscal year 
1989 congressional restrictions on earth 
(surface) penetrating warhead development. 
For these reasons, each of the ASMS 
projects as justified in Descriptive Summary 
budget justification material to the Con- 
gress is designated a Congressional interest 
item, and increase to which requires prior 
Congressional approval through the formal 
reprogramming process. DD Form 1414, 
Base for Reprogramming, must show the 
program reductions above as specifically 
denied by Congress. Proposed funding for 
any ASMS project with fiscal year 1989 or 
1990 funds that was not explicitly disclosed 
to Congress and justified in the fiscal year 
1990 Descriptive Summary requires formal 
prior approval from the Congress under ex- 
isting new start reprogramming procedures 
prior to obligation of funds. The conferees 
suggest that the Strategic Air Command re- 
align its requirements process to conform to 
the Air Force, OSD, and Congressional 
budget process so that individual ASMS 
projects are disclosed, reviewed, and justi- 
fied accurately prior to internal DOD 
budget allocations as the Appropriations 
Committees will no longer tolerate the Air 
Force treating ASMS as an unallocated pool 
of funds. Not more than half of the funds 
provided for ASMS in fiscal year 1990 may 
be obligated until the Secretary of Defense 
submits a long term plan for the ASMS pro- 
gram outlining every major project and the 
funding required to implement it by fiscal 
year. The conferees also agree with the ob- 
servation and requirements of the Senate 
report. 
B-1B 

The conferees agree with the Senate rec- 
ommendation to not allow DOP to postpone 
testing and integration of cru..- missiles to 
be carried on the B-1B bomber. The original 
$20.5 billion constant dollar baseline for the 
B-1B included funds to make the B-1B a 
cruise missile carrier, and GAO reports that 
over $1,000,000,000 has been spent for this 
purpose. While the B-1B today is the 
world's best penetrating bomber, the Air 
Force expects its penetration capabilities to 
degrade in the future. As the Defense 
budget outyear forecasts decline it will 
become more difficult to invest additional 
funds for the B-1B's penetration mission, 
particularly to enhance the troubled elec- 
tronic warfare system beyond the core capa- 
bility, and also buy new B-2 aircraft for the 
penetrating mission. Economies also exist 
by doing the B-1B cruise missile testing now 
while the B-1B and Advanced Cruise Missile 
testing programs and organizations are still 
in place. The conferees have therefore pro- 
vided bill language to earmark $50,000,000 
of unobligated fiscal year 1989 B-1B 
RDT&E funds only to resume and continue 
integration and testing of B-1B cruise mis- 
sile carriage capability. 

ICBM MODERNIZATION 


The conferees have provided funds in the 
exact manner as authorized in the fiscal 
year 1990 DOD Authorization Act. The con- 
ferees also have provided bill language con- 
cerning use of fiscal year 1989 funds for 
Small ICBM RDT&E. 

DEFENSE SUPPORT PROGRAM 


The conferees agree to provide 
$91,700,000. The reductions are to be allo- 
cated as follows: offsets from fiscal year 
1989 DSP unobligated balances 
(—$16,700,000); directed tranfers into the 
fiscal year 1990 DSP program from unobli- 
gated balances in the Air Force Modular 
Standoff Weapon program (—$1,000,000); 
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and deferrals in two items described in a 
classified fact paper provided to the Com- 
mittees on Appropriations dated October 30, 
1989 ( — $8,504,000). 

The conferees are concerned about the 
survivability of the DSP satellites, and 
direct the Air Force to include a plan to en- 
hance the survivability of the DSP satellites 
with their fiscal year 1991 budget request. 
The plan should consider all aspects of DSP 
survivability, including the estimated cost of 
implementation. In fiscal year 1989 the Con- 
gress provided additional funding for DSP 
enhancements. $16,700,000 of those funds 
remain unobligated and the conferees direct 
that they be used to fund fiscal year 1990 
requirements. 


ADVANCED TACTICAL FIGHTER 


The conferees agree to provide 
$911,492,000, a reduction of $200,000,000 as 
recommended by the Armed Services Com- 
mittees. The conferees are encouraged by 
the recent management initiatives by the 
Secretary of Defense and Secretary of the 
Air Force to attempt to ameliorate the con- 
cerns expressed in the House report, and 
expect that the renewed urgency of their 
strong oversight will continue as the pro- 
gram moves towards the critical full scale 
development phase. The conferees expect 
that the Defense Department will be more 
forthcoming next year on the total cost of 
the ATF, and provide a full accounting for 
both the Air Force and Navy ATF programs. 
While the conferees understand that shar- 
ing identical airframes between the Services 
is not likely, a joint program with strong 
Navy participation is mandatory for the 
program to secure future Congressional sup- 
port. The Department is also encouraged to 
demonstrate during hearings next year the 
specific management actions it will take to 
ensure that software development in this 
program is disciplined and effective. 


SUPERSONIC AIRCRAFT EJECTION SEATS 


The conferees are concerned that current 
Air Force programs do not address suffi- 
ciently the requirement for development of 
an aircraft ejection seat capable of protect- 
ing pilots ejecting at high speed. The con- 
ferees direct that the Air Force expand its 
efforts in this area and report to the Com- 
mittees on Appropriations no later than 
March 31, 1990 with a plan outlining how it 
intends to expand these development ef- 
forts. This plan should address: how current 
requirements for the ejection seat for the 
Advanced Tactical Fighter will protect 
pilots who eject at supersonic speeds; 
whether any already demonstrated, off-the- 
shelf technology, non-developmental super- 
sonic ejection seat can more nearly match 
the advanced aircraft performance enve- 
lopes of the ATF; and the costs and sched- 
ule to incorporate into the ATF any already 
demonstrated, off-the-shelf technology, 
non-developmental supersonic ejection 
seats. 


AWACS 

The conferees do not agree to the Senate 
recommendation concerning use of fiscal 
year 1990 and prior year unobligated 
AWACS RDT«&E funds. 


ELECTRONIC WARFARE DEVELOPMENT 


The  conferees agree to provide 
$70,256,000. Included are reductions of 
$3,000,000 for JSTARS, $52,000,000 for the 
B-1B radar warning receiver and advanced 
expendables—two projects which are specifi- 
cally denied by Congress, and $5,100,000 for 
electronic warfare support. 
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TACTICAL RECONNAISSANCE/RF-16 


The House and Senate reports on the bill 
contained differing guidance regarding a re- 
programming request from the Defense De- 
partment to fund development of a recon- 
naissance version of the F-16 aircraft known 
as the RF-16. The conferees agree to consid- 
er such a reprogramming request if it is ac- 
companied by sufficient justification from 
the Defense Department. Such justification 
should include, at a minimum, the following 
items: 

(a) certification by the Secretary of De- 
fense that the proposed development pro- 
gram is part of the Department's approved, 
overall program for the modernization of 
both manned and unmanned tactical recon- 
naissance capabilities, and that this pro- 
gram is funded fully in fiscal years 1991- 
1995 for both sensors and carrying plat- 
forms in the research and development and 
procurement accounts; 

(b) a detailed outine and justification of 
this program, including the Secretary's 
ranking in priority order of all projects 
being requested in the tactical reconnais- 
sance research and development and pro- 
curement program elements for fiscal years 
1991-1995, and the specific annual funding 
levels being requested for each project; 

(c) a copy of the 1989 Army/Air Force 
Tactical Reconnaissance Force Structure 
Study by the Rand Corporation, along with 
any associated, separate Air Force and 
Office of Secretary of Defense (OSD) com- 
mentary on this analysis. 

The conferees also agree that it would be 
beneficial to their consideration of the fiscal 
year 1991 budget request for tactical recon- 
naissance activities to receive an appraisal 
by the Secretary of how unilateral and 
mutual force reductions by Warsaw Pact 
and North Atlantic Treaty Alliance (NATO) 
conventional forces will affect specific force 
structure and systems requirements for U.S. 
military manned and unmanned tactical re- 
connaissance capabilities. 

This appraisal should consider the im- 
pacts of the unilateral force reductions by 
Soviet and Warsaw Pact forces, of the 
mutual force reductions proposed in the 
Conventional Forces in Europe negotiations 
by NATO and the Warsaw Pact, and of the 
specific monitoring and verification arrange- 
ments for such reductions. The conferees re- 
quest that this appraisal be submitted to 
the Committees on Appropriations no later 
than March 10, 1990. 


SPACE TEST PROGRAM 


The conferees agree that within the 
amount provided for the Space Test Pro- 
gram, $3,000,000 is available only for the 
SHAD project. 


SPACE BOOSTERS 


The conferees agree to provide 
$411,648,000. Funding changes to the 
budget request are as follows: Titan IV 
(—$5,000,000); Titan II (—$4,900,000); Delta 
II (—$1,300,000); Atlas (—$1,200,000); and 
High Northern Latitude Missile Test Facili- 
ty (+. $10,800,000). 

DEFENSE METEOROLOGICAL SATELLITE PROGRAM 

The conferees agree that the Air Force 
may reprogram, below threshold, up to 
$4,000,000 to conduct DMSP Block VI stud- 
ies in fiscal year 1990. 


INDUSTRIAL PREPAREDNESS 

The conferees agree to provide 
$85,000,000. Of this amount, $2,000,000 is 
only to support the foundry lead develop- 
ment of an improved computer simulation 
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model for the ductile iron casting process; 
and $7,893,120 is only for a grant to the Na- 
tional Center for Manufacturing Sciences, 
of which $2,893,120 shall be only for estab- 
lishing a center of excellence for advanced 
flexible manufacturing systems. This grant 
1 be awarded no later than March 31. 
1 


RESEARCH, DEVELOPMENT, 'TEST AND 
EVALUATION, DEFENSE AGENCIES 


Amendment No. 92: Appropriates 
$8,113,049,000 instead of $7,530,872,000 as 
proposed by the House and $8,201,833,000 as 
proposed by the Senate. 

Amendment No. 93: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which deletes the words up to". 

Amendment No. 94: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided further, That 
of the amount herein provided for the Stra- 
tegic Defense Initiative, $52,000,000 shall be 
available only for the Arrow missile pro- 
gram: Provided further, That of funds ap- 
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propriated in Research, Development, Test 
and Evaluation, Defense Agencies in fiscal 
year 1989, $46,000,000 shall be available only 
for grants as follows: 

(1) $15,000,000 for the National Center for 
Industrial Innovation at Lehigh University; 

(2) $6,000,000 for the Center for Technolo- 
gy Management at Auburn University; 

(3) $12,000,000 for the acquisition, design, 
Lesting, integration, and advancement of a 
prototype supercomputer system at the Min- 
nesota Supercomputer Center; and 

(4) $13,000,000 for the University of Scran- 

ton Technology Center; 
Provided further, That of the total amount 
appropriated in this appropriations ac- 
count for fiscal year 1990, $15,200,000 shall 
be avaílable only for grants as follows: 

(1) $5,200,000 for the proposed Center for 
Environmental Medicine at the Medical Col- 
lege of Ohio; 

(2) $8,000,000 for the proposed Center for 
Commerce and Industrial Expansion at 
Loyola University of Chicago; and 

(3) $2,000,000 for the Pilot Program for 
Combat Casualty Care Management and Re- 
search at the Martin Luther King, Jr. Gener- 
al Hospital/Charles R. Drew University of 
Medicine and Science: 


November 13, 1989 


Provided further, That the seven aforemen- 
tioned grants are to be made within sixty 
days after enactment of this Act; Provided 
further, That the grants provided for in the 
preceding provisions shall be made without 
regard to, and (to the extent necessary) in 
contravention of, subsection (a) of section 
2361 of title 10, United States Code (which is 
hereby superseded to the extent necessary to 
make such grants), and. shall be made with- 
out regard to subsection (b)(2) of such sec- 
tion, and shall be made without regard to 
the requirements of section 2304 of title 10, 
United States Code: Provided further, That 
references to section 2361 of title 10, United 
States Code in the preceding provisions refer 
to that section as it existed on November 10, 
1989 and as it is amended by section 252 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991, to the extent 
that provision is enacted into law. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 95: Deletes Senate lan- 
guage which restricted the Strategic De- 
fense Initiative program. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars] 


Research Development Test & Eval Del Ag 
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DEFENSE RESEARCH SCIENCES 


In making a general reduction to the re- 
quest for the Defense Research Sciences 


project DRG-01 be cut in half. No less than 


$2,700,000 shall be made available for 
project DRG-01. 
UNITED STATES—ISRAEL AVIATOR STUDY 


The conferees are aware of a joint United 
States-Israel scientific research proposal re- 
lated to the physical health and technical 
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performance of pilots of high-performance 
military aircraft. The proposal was devel- 
oped among faculty of the Uniformed Serv- 
ices University of the Health Sciences 
(UHUHS) and visiting scientists from the 
Israel Defense Forces (IDF). 
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The conferees recommend an increase of 
$65,000 to UHUHS funding to initiate this 
research. 

The recommended increase provides funds 
for instrumentation procurement and main- 
tenance, scientific travel and related ex- 
penses. Funding for future years will 
depend upon satisfactory progress as deter- 
mined by a panel of experts, to be convened 
by the Assistant Secretary of Defense 
(Health Affairs). The panel shall include 
the dean of the school of medicine 
(UHUHS), representatives of the Surgeons 
General of the armed services, and knowl- 
edgeable outside medical scientists, includ- 
ing scientists associated with the National 
Institute of Heart, Lung and Blood at the 
National Institutes of Health. The Assistant 
Secretary of Defense (Health Affairs) shall 
report back to the Committee on Appropria- 
tions no later than June 30, 1990. 

TACTICAL TECHNOLOGY 


The conferees agree to provide 
$89,600,000. Funding changes to the budget 
request are as follows: Non-Acoustic ASW 


( —$28,000,000); Acoustic ASW 
( —$6,500,000); Advanced Torpedo 
(—$1,500,000); and a classified project 


(+$1,000,000). The conferees’ decision to 
delete funding for DARPA's Non-Acoustic 
ASW program is discussed in a later section 
of this report. In the Acoustic ASW pro- 
gram, the conferees further direct that no 
funds may be obligated during fiscal year 
1990 for this activity until the director of 
DARPA submits to the House and Senate 
Committees on Appropriations a program 
plan which provides details on the organiza- 
tions, projects, long-term funding commit- 
ment, and technical goals for such activities. 
The conferees have agreed to provide signif- 
icant additional funding to the Navy for 
ASW during fiscal year 1990. The program 
plan is required to ensure that the work of 
DARPA and the Navy is fully coordinated 
and that only the highest priority work is 
pursued. 
STRATEGIC TECHNOLOGY 


The conferees agree to provide 
$242,667,000. Changes to the budget request 
are as follows: Advanced Technology Initia- 
tives (—$16,746,000 specific denial) Ad- 
vanced Surveillance Concepts 
(—$10,800,000, specific denial); Digital Gal- 
lium Arsenide (825,000,000): High Temper- 
ature Superconductivity (+$9,629,999); 
DARPA Initiative in Concurrent Engineer- 
ing (DICE) (+$30,000,000); Space Object 
Tracking (--$875,000); Strategic Computing 
(—$10,000,000). The conferees agree to the 
Senate report language preventing the allo- 
cation of any reductions against the DICE 
program. The conferees also note that since 
the name of the DICE program includes the 
phrase "DARPA Initiative", DARPA is ex- 
pected to live up to that name and take the 
initiative by budgeting for the program in 
the fiscal year 1991 budget. Within the 
amount provided, the conferees direct that 
$10,000,000 be made available for the ad- 
vanced microelectronics and materials re- 
search program. 

INTEGRATED COMMAND AND CONTROL 
TECHNOLOGY 


The  conferees agree to provide 
$54,000,000. The addition of $20,000,000 is 
available only for continued research and 
development of High Definition Display 
technology. Furthermore, the conferees 
direct that none of this additional amount 
may be obligated until the questions and 
issues by the Senate are specifically an- 
swered in an Executive Branch report re- 
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ceived by the House and Senate Committees 
on Appropriations. This restriction does not 
&ffect the $10,000,000 originally budgeted 
by DARPA for the High Definition Display 
project. 

MATERIALS AND ELECTRONICS TECHNOLOGY 


The  conferees agree to provide 
$57,500,000. Changes to the budget request 
are as follows: X-Ray Lithography 
(+30,000,000); general program growth 
(—$10,500,000); and composite model facto- 
ry (+$7,000,000). 

NON-ACOUSTIC ASW 


The conferees agree to provide $30,000,000 
for a restructured program in Non-Acoustic 
ASW, which is a consolidation of separate 
projects budgeted in both the Navy and the 
Defense Advanced Research Projects 
Agency (DARPA). These funds are to be 
controlled by the Office of the Secretary of 
Defense (Tactical Warfare Programs), in 
consultation with the Assistant Secretary of 
Defense (C?I) the Secretary of the Navy, 
and the Director of DARPA. The conferees 
that work in non-acoustic ASW have become 
increasingly fragmented and unproductive. 
Therefore, the Secretary of Defense is di- 
rected to submit a program plan for contin- 
ued work in this area which provides a more 
results-oriented, focused approach than has 
heretofore been the case. The report should 
also address the prospects for classified re- 
search with our NATO allies and effective 
utilization of our national laboratories man- 
aged by the Department of Energy. The De- 
partment should consider equally and fully 
the potential contribution of each of these 
labs. The directed report should describe 
fully any prospective cooperative programs 
between the Defense Department and the 
DoE labs, including a clear description of 
the merits of any cooperative program and 
the methodology by which such programs 
at the DoE labs were reviewed and evaluat- 
ed. None of the funds provided herein may 
be obligated until thirty days after this 
report has been received by the House and 
Senate Committees on Appropriations. The 
conferees note that the original budgeted 
work in the DARPA and Navy program ele- 
ments which have been consolidated were 
non-special access. Therefore, it is intended 
that none of the funds provided for the con- 
solidated program are for use in special 
access programs, and the program plan is 
expected to be at a non-special access classi- 
fication level. Of the amount provided, 
$12,000,000 is available only for continu- 
ation of the NATO cooperative research in 
radar ocean imaging, including analysis of 
data collected to date. 

TACTICAL AIRBORNE LASER COMMUNICATIONS 


The  conferees agree to transfer 
$22,000,000 in fiscal year 1989 RDT&E, 
Navy funds appropriated to the Satellite 
Laser Communications program to DARPA 
to augment budgeted funding for the Tacti- 
cal Airborne Laser Communications pro- 
gram. This program is to be solely con- 
trolled by DARPA at this time. However, 
the conferees direct DARPA to submit a 
program plan, including an explanation of 
how these funds will be utilized, to the 
House and Senate Committees on Appro- 
priations with submission of the fiscal year 
1991 budget. 

STRATEGIC DEFENSE INITIATIVE ISSUES 
DIRECTED ENERGY TECHNOLOGIES 


The Congress has twice passed a Joint 
Resolution stating that the primary empha- 
sis of SDI should be to explore promising 
new technologies, such as directed energy 
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technologies, that might have long-term po- 
tential to defend against a responsive Soviet 
offensive threat. The conferees note that 
while SDIO's total budget has risen dra- 
matically over the last several years, its allo- 
cation of funds to Directed Energy Weapons 
has been declining over that period. The 
conferees caution that SDI should be man- 
aged so as to achieve a prudent balance 
beween the far-term and near-term technol- 
ogies. Continued erosion in the resources de- 
voted to Directed Energy Weapons may 
result in Congressional earmarking of 
future appropriations so as to achieve that 
balance. 


PROPOSED TRANSFERS 


The conferees agree not to recommend 
the transfer from Military Construction of 
$6,542,000 for the MISTY ZEPHYR project, 
and agree that the SMES project is not to 
receive SDI funding in addition to the 
$11,000,000 in funding provided elsewhere in 
the RDT&E, Defense Agencies account. 
Furthermore, the conferees agree that no 
RDT&E funding should be used for the Na- 
tional Test Bed. The conferees agree that 
this activity is not appropriate for RDT&E 
financing. 


MEDICAL FREE ELECTRON LASER 


The conferees wish to address the medical 
free electron laser (MFEL) program within 
SDI. The MFEL program was initiated in 
fiscal year 1984 to develop medical applica- 
tions of free electron laser technology, by 
fiscal year 1989, at five regional, university- 
based, multidisciplinary medical research 
centers. The conferees understand that 
MFEL funds have been awarded to a 
number of institutions, including various 
nonmedical research centers, and Federal 
and commercial laboratories. This broad dis- 
tribution of funds may have hindered 
achievement of the program's objectives. 

The conferees have no reason to despar- 
age the work or qualifications of any insti- 
tution or individual presently funded by the 
MFEL program. However, the SDI program 
manager is expected to redirect the program 
toward its original goal by selecting not less 
than 7 and no more than 10 geographically 
distributed, university-based, multidiscipli- 
nary medical research centers. 

No less than four-fifths of the funds ap- 
propriated for fiscal year 1990 will be ap- 
plied to university-based, multidisciplinary 
medical research centers. No more than one- 
fifth of the funds appropriated for fiscal 
year 1990 may be applied to FEL efforts at 
other scientific research facilities. 

SDI must manage the MFEL program and 
submit a plan, in coordination with the 
medical centers, to develop medical applica- 
tions of FEL technology by the end of fiscal 
year 1993. This plan is to be submitted to 
the House and Senate Appropriations Com- 
mittees by June 1, 1990. These centers 
should be chosen by a rigorous peer review 
process which meets standards generally ac- 
cepted in the medical and scientific research 
communities. The conferees expect the Di- 
rector, SDI, to maximize program quality 
and continuity by carrying out the peer 
review process as quickly as possible. 


EXPERIMENTAL EVALUATION OF MAJOR 
INNOVATIVE TECHNOLOGIES 


The  conferees agree to provide 
$174,200,000. Changes to the budget request 
are as follows ASTOVL (-—$4,500,000); 
Smart Weapons (—$5,000,000); GPS Tech- 
nology (—$6,150,000); Lightsat 
(+$25,000,000); classified project 
(—$2,400,000). The conferees agree that fur- 
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ther funding for the Smart Weapons pro- 
gram should be considered under the Bal- 
anced Technology Initiative program; how- 
ever, such funding is not specifically direct- 
ed. 


PROTOTYPING OF ADVANCED TECHNOLOGIES 


The  conferees agree to provide 
$84,700,000. The entire reduction of 
$10,000,000 is intended for allocation 
against the Pilot’s Associate project. 


BALANCED TECHNOLOGY INITIATIVE 


The conferees agree to provide 
$206,082,000, of which $25,000,000 is avail- 
able only for a new program in ultra-wide 
bandwidth technology development and 
light-activated high power microwave tech- 
nologies. These funds should not reduce 
funding planned to be made available for 
the existing High Power Microwave pro- 
gram 


The conferees also agree that no BTI 
funds may be used for the Long Range Con- 
ventional Standoff Weapon program. 


CONSOLIDATED DOD SOFTWARE INITIATIVES 
(ADA) 


The conferees agree to provide 
$45,426,000. Changes to the budget request 
are only for the following projects: Software 
Engineering Institute (+$10,000,000); and 
STARS national software technology repos- 
itory (+$3,000,000). 

FORCE ENHANCEMENTS-ACTIVE 


The conferees agree to provide $11,100,000 
in this program, based on the following ad- 
justments to the budget request: Explosive 
Ordnance Disposal—Rapid Prototyping 
(—$2,500,000); classified reduction 
(—$10,000,000); SEAL delivery system 
(—$8,070,000), transferred from the Navy). 

The conferees intend that the SEAL deliv- 
ery system funds be combined with 
$7,400,000 in unobligated and available 
fiscal year 1988 Other Procurement, Navy 
funds to permit the Defense Department to 
evaluate fully the Italian 3GST9 submersi- 
ble as a possible Advanced SEAL Delivery 
System (ASDS). This evaluation is to be ac- 
complished under the management of the 
Assistant Secretary of Defense (Special Op- 
erations/Low Intensity Conflict) CASD/SO- 
LIC) in accordance with a specific plan pro- 
vided to the Committees on Appropriations 
by that organization. The conferees are de- 
nying only that part of the plan which 
begins technology efforts for development 
of an entirely new and expensive Advanced 
SEAL Delivery System. Such efforts are 
premature until the 3GST9's potential to 
meet realistic specific operations require- 
ments has been assessed fully. 

Congress previously directed the Navy to 
determine whether any small submersible 
vehicles were available on the commercial 
market and to assess their performance as it 
related to the operational and technological 
requirements for an ASDS. Fiscal year 1988 
Other Procurement, Navy funds were pro- 
vided for this purpose. The Navy selected 
the 3GST9 submersible but never completed 
the intended evaluation. The conferees 
direct that the remaining prior year funds 
be controlled by ASD/SO-LIC. 

The Assistant Secretary of Defense (SO- 
LIC) and the Assistant Secretary of the 
Navy for Research, Development and Acqui- 
sition will jointly prepare and submit quar- 
terly reports on the progress of the 3GST9 
evaluation program. The initiation report is 
to be provided by January 12, 1990, and 
should include the evaluation program base- 
line and a discussion of the overall, planned 
test and evaluation effort. 
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JOINT REMOTELY PILOTED VEHICLES 


The conferees agree to provide $82,304,000 
for Joint Remotely Piloted Vehicles (RPV) 
research and development, instead of 
$117,005,000 as recommended by the House 
and $62,669,000 as recommended by the 
Senate. 

The conferees agree with the Senate’s de- 
ferral of funds for development of the en- 
durance unmanned aerial (UAV), close 
range UAV, Block III upgrade for the short 
range UAV, and for support of the Amber 
UAV after completion of development ef- 
forts. In restoring $19,635,000 of funds re- 
duced by the Senate to this program, the 
conferees agree that $16,195,000 is for inter- 
operability and comality technology devel- 
opment. The conferees further direct that 
$2,100,000 of this amount is available only 
for development, fabrication, and proof of 
an integrated UAV automatic recovery sim- 
ulater, simulation model and portable recov- 
ery simulation system. Although this 
project originally was associated with devel- 
opment of the close range UAV, the confer- 
ees believe that its applicability to several 
types of UAVs warrants its inclusion in the 
interoperability/commonality technology 
development category. 

NATO RESEARCH AND DEVELOPMENT 


The conferees agree to provide 
$115,674,000. Within the amount provided, 
the following programs are to be allocated 
no less than the amount provided in paren- 
theses: AV-8(B) Radar Development 
($10,000,000); F/A-18 Radar Upgrade 
($13,600,000); Medium Surface To Air Mis- 
sile ($4,740,000); and Multifunctional Infor- 
mation Distribution System ($9,000,000). 
Furthermore, the conferees agree that no 
NATO Research and Development funds in 
either fiscal year 1989 or 1990 may be used 
for the following projects: Dragon Genera- 
tion HI; Space-Based Radar; STRIPES; 
Automatic Fault Isolation; Precision Attack 
Weapon System; Tactical Air to Air Com- 
munications Improvements; IR Missile 
Countermeasures; Hypervelocity Projectile; 
Artillery Armament; and Modular Standoff 
Weapon. Prior to utilizing funds for other 
new start projects, the Department of De- 
fense is directed to provide information to 
the House and Senate Committees on Ap- 
propriations justifying such efforts. The 
conferees agree with the concerns expressed 
by the Senate about the NATO R&D pro- 
gram and with the advance notification and 
MOA/MOU requirements directed by the 
Senate. 

SOLID ROCKET MOTOR DEMILITARIZATION 


The conferees support the need for a 
study by the Director of Defense Research 
and Engineering on environmentally safe 
methods of large rocket motor demilitariza- 
tion and an investment strategy to develop 
the most cost-effective technology alterna- 
tives for such disposal, The study also 
should address related impacts on arms con- 
trol negotiating issues. The conferees direct 
that the report be submitted no later than 
March 1, 1990. 

RESEARCH PROJECTS 


The conferees agree to provide $8,000,000 
for Research Projects. It is intended that 
these funds be used for the grant required 
in Title IV of this bill for the proposed 
Center for Commerce and Industrial Expan- 
sion at Loyola University of Chicago. 

ENVIRONMENTAL PROTECTION STUDY 

The conferees are concerned that the De- 
partment of Defense may not be paying ade- 
quate attention to environmental consider- 
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ations in their decisions regarding weapon 
systems development and manufacturing, 
and the resultant problems involved in the 
ultimate disposal of these weapons (i. e., 
chemical weapons disposal). Therefore, the 
conferees direct the Secretary of Defense to 
report to the Congress no later than Decem- 
ber 31, 1990 on the current process for eval- 
uating potential environmental hazards and 
disposal problems during the weapon 
system development and acquisition process, 
and a description of the Department of De- 
fense’s programs and corresponding funding 
budgeted for environmental research and 
development, hazardous substance disposal 
and cleanup, and environmental restoration 
in the fiscal year 1991-95 five year defense 
plan. The study should also include a discus- 
sion of DoD's coordination with other feder- 
al agencies, and shortfalls or existing defi- 
ciencies in this area. The conferees direct 
that not to exceed $1,000,000 may be obli- 
gated and expended to carry out this study. 


DARPA COOPERATIVE AGREEMENTS 


The conferees share the Senate's observa- 
tions and concerns with respect to expand- 
ing the authority of the Defense Advanced 
Research Projects Agency (DARPA) to 
enter into cooperative agreements, arrange- 
ments, and other transactions. The confer- 
ees agree, with minor modification, with the 
Senate's directions governing the use of this 
expanded authority. 

Since this expanded authority will be en- 
acted late in 1989, it is unlikely the detailed 
report required to be submitted with the 
fiscal year 1991 budget request will be ready 
by that date. The conferees direct that this 
report be submitted no later than May 15, 
1990. The report should include any cooper- 
ative endeavors already initiated, and those 
contemplated at that time for the remain- 
der of fiscal year 1990 and for fiscal year 
1991, along with the required, full justifica- 
tions. 

The conferees also understand that, in un- 
usual circumstances, the requirement for 
30-day advance notification to Congress of 
the signing of any cooperative arrangement 
might jeopardize the successful completion 
of a particular arrangement beneficial to 
the government. In those cases, the confer- 
ees believe it is acceptable that the notifica- 
tion and copy of the agreement or transac- 
tion be submitted to Congress within ten 
days after signature, along with a complete 
explanation of the reasons for non-compli- 
ance with the advance reporting require- 
ment. 

The conferees expect that this exception 
of the advance notification requirement will 
be used sparingly. 

The conferees also direct that the Sen- 
ate's requirements regarding any funds ob- 
tained by DARPA as a result of this expand- 
ed authority also apply to any other funds 
accumulated directly or indirectly by the 
Defense Department under this authority. 


DEVELOPMENTAL TEST AND EVALUATION, 
DEFENSE 


Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $180,550,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 
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[In thousands of dollars] 


Conler- 
ence 


Budget House Senate 


Director of Test & Eval Defense 
Test Instrumentation Development... 1 10000 83257 


188 


26915 24.981 
58 51.168 — 60,668 


TEST INSTRUMENTATION DEVELOPMENT 


The conferees agree to provide 
$83,000,000, of which $24,100,000 is only for 
two GPS Time Space Position Indication in- 
strumentation projects as proposed by the 
Senate, and of which $900,000 is only for 
the DECADE Nuclear Weapons Effects 
Simulator project. The conferees further 
agree to specifically deny funding for the 
Red Mission Analysis System and the Elec- 
tronic Combat Digital Evaluation System. 
NATO COOPERATIVE DEVELOPMENT TESTING 

The reduction of $15,000,000 to this pro- 
gram is due to a large unobligated balance 
which can be used to offset fiscal year 1990 
requirements. 

DSP TACTICAL SUPPORT 

The House proposed that no funds be pro- 
vided for this project. The conferees agree 
that no funds should be provided under this 
appropriation. However, the conferees allow 
the Air Force the flexibility to include up to 
$3,500,000 for this effort out of RDT&E, Air 
Force funds provided for the DSP program. 
OPERATIONAL TEST AND EVALUATION, DEFENSE 

Amendment No. 97: Appropriates 
$12,725,000 as proposed by the House in- 
stead of $118,849,000 as proposed by the 
Senate. 

The conferees agreement on items in con- 
ference is as follows: 


[In thousands of dollars] 


Budget House - Senate Confer- 
Director of Operational Test & 
Evaluation 
OT&E capability improvement... 124,360 ... 1 
Close air support. 45,000 ` 


TITLE V 
REVOLVING AND MANAGEMENT 
FUNDS 


ARMY STOCK FUND 
Amendment No. 98: Deletes appropriation 
for the Army Stock Fund as proposed by 
the Senate instead of appropriating 
$134,600,000 as proposed by the House. 
Navy Stock FUND 
Amendment No. 99: Appropriates 
$40,500,000 as proposed by the Senate in- 
stead of $223,400,000 as proposed by the 
House. 
AIR Force Stock FUND 
Amendment No. 100:  Appropriates 
$126,100,000 as proposed by the Senate in- 
stead of $339,300,000 as proposed by the 
House. 
DEFENSE STOCK FUND 


Amendment No. 101: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 
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In lieu of the matter stricken and inserted 
by said amendment, insert: $78,100,000. 


EMERGENCY RESPONSE FUND 


For the “Emergency Response Fund, De- 
fense"; $100,000,000, to remain available 
until expended. The Fund shall be available 
for providing reimbursement to currently 
applicable appropriations of the Depart- 
ment of Defense for supplies and services 
provided in anticipation of requests from 
other Federal Departments and agencies and 
from state and local governments for assist- 
ance on a reimbursable basis to respond to 
natural or man-made disasters. The Fund 
may be used upon a determination by the 
Secretary of Defense that immediate action 
is necessary before a formal request for as- 
sistance on a reimbursable basis is received. 
There shall be deposited to the Fund: (a) re- 
imbursements received by the Department of 
Defense for the supplies and services provid- 
ed by the Department in its response efforts 
and (b) appropriations made to the Depart- 
ment of Defense for the Fund. Reimburse- 
ments and appropriations deposited to the 
fund shall remain available until expended 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


Budget House Senate (g 
REVOLVING AND MANAGEMENT 
FUNDS 
Army Stock Fund. 
Navy Stock Fund 
Inventory Bud. j 223,400 223,400 40.500 40.500 
Air Force Stock Fund 
Inventory Build... 339,300 339,300 126,100 — 126,100 
Defense Stock Fund 
Inventory Bud 104,100 104100 78100 78.100 
Emergency Response Fund..... 23 —, 100,000 100.000 
Total, revolving and Man- 
agement funds. 774.400 801400 344,700 344,700 


STOCK FUND INVENTORY / MANAGEMENT 


The House appropriated a total of 
$801,400,000 for the Services' Stock Funds 
and the Defense Stock Fund and included 
language directing that $27,000,000 of the 
funds provided in the Army Stock Fund be 
used to purchase the Extended Cold Weath- 
er Clothing System (ECWCS). The Senate 
appropriated a total of $244,700,000 for the 
Services’ Stock Funds and the Defense 
Stock Fund. 

The conferees agree to appropriate a total 
of $244,700,000 for the Services Stock 
Funds and the Defense Stock Fund. Addi- 
tionally, language directing the purchase of 
the ECWCS is found in the appropriation 
for Operation and Maintenance, Army. 

The conferees agree to this reduction in 
the Stock Funds for the Department's In- 
ventory Augmentation request and agree to 
fully fund the Department's request for 
War Reserve purchases. Furthermore, the 
conferees agree with the Senate language 
concerning Stock Fund requirements deter- 
mination. The Department is encouraged to 
continue reducing the amount of inventory 
in excess of requirements. Additionally, the 
Secretary of the Defense should develop 
new performance measures to reward effi- 
ciencies as well as stock availability. 
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TITLE VI—CHEMICAL AGENTS AND 
MUNITIONS DESTRUCTION, DEFENSE 


Amendment No. 102:  Appropriates 
$148,400,000 for Operation and Mainte- 
nance as proposed by the Senate instead of 
$149,100,000 as proposed by the House. 

Amendment No. 103: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $73,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The ' conference agreement provides 
$73,000,000 for procurement instead of 
#113,500,000 as proposed by the House and 
$82,400,000 as proposed by the Senate. The 
conferees agree that $25,000,000 in unobli- 
gated fiscal year 1988 cryofracture funding 
may be used to supplement this amount, 
making a total availability of $98,000,000. 

Amendment No. 104: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: 

$8,000,000, of which not less than 
$6,100,000 shall be available only for cryo- 
fracture: Provided, That of the funds appro- 
priated for Chemical Agents and Munitions 
Destruction, Defense for research, develop- 
ment, test and evaluation for fiscal year 
1989, not less than $16,300,000 must be obli- 
gated for cryofracture not later than Janu- 
ary 15, 1990; Provided further, That the Sec- 
retary of Defense may only delegate respon- 
sibility for the program planning, policy, 
budget, management, execution and general 
oversight of the destruction of chemical 
agents and munitions and the retrograde 
movement of chemical agents and muni- 
tions to the Secretary of the Army 

The managers of the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$8,000,000 for research, development, test 
and evaluation, instead of $7,200,000 as pro- 
posed by the House and $1,900,000 as pro- 
posed by the Senate. 


CRYOFRACTURE 


The conferees continue to believe that it 
is premature to discontinue work on cryo- 
fracture. The management, schedule, per- 
sonnel, and technical problems experienced 
to date at the Johnston Atoll Chemical 
Agent Destruction System (JACADS) sup- 
port this belief. The conferees direct that 
the research effort which was recently ter- 
minated be reinstated immediately. The 
conferees further direct that design, engi- 
neering, environmental and other prepara- 
tory work for a full scale cryofracture plant 
proceed with deliberate speed. All of this 
shall continue until it can be shown conclu- 
sively, based on demonstrated performance, 
that the baseline approach at JACADS can 
achieve expected cost, schedule, and techni- 
cal performance. In this regard, the confer- 
ees direct the Army to submit a detailed 
milestone plan for completion of '"systemi- 
zation” of JACADS and for Operational 
Verification Testing. Such plan shall be ac- 
companied by specific pass-fail thresholds 
for each element of the JACADS process 
and scheduled dates for demonstration of 
required performance for each. 
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To accomplish the above purpose, the con- 
ference agreement includes $6,100,000, the 
House amount, for fiscal year 1990 and ear- 
marks it in bill language specifically for 
cryofracture. The conference agreement 
also includes bill language requiring the 
$16,300,000 provided for cryofracture in 
fiscal year 1989 be obligated before January 
15, 1990. The conferees recognize that the 
new budget authority in fiscal year 1990 
may not be required until late in the fiscal 
year, or later. But, lacking a plan and fund- 
ing profile for cryofracture research—which 
has been requested numerous times in the 
last two years—the conferees want to ensure 
that adequate funds were available to carry 
out a robust program. The conferees reiter- 
ate the request made by the Senate for a 
report on how available fiscal year 1989 and 
1990 funds will be used for cryofracture re- 
search. The report shall be provided to the 
House and Senate Committees on Appro- 
priations by December 15, 1990. 

The Office of the Secretary of Defense 
has been most uncooperative in complying 
with the wishes and direction of Congress in 
carrying out the cryofracture program. The 
conference agreement therefore includes a 
proviso stipulating that planning, policy, 
budget, management, execution, and gener- 
al oversight of the entire chemical weapon 
destruction program may be only delegated 
by the Secretary of Defense to the Secre- 
tary of the Army. 

Amendment No. 105: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $27,610,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides a sep- 
arate earmarking for the European retro- 
grade program, as proposed by the Senate, 
and appropriates $27,610,000 instead of 
$26,655,000 as proposed by the Senate. 

Amendment No. 106: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $257,010,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement on items in 
conference is as follows: 


{In thousands of dollars] 


Amendment No. 107: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

and the amount provided for retrograde 
shall remain available until September 30, 
1992; Provided further, That of the funds ap- 
propriated for retrograde, not more than 
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$10,000,000 may be obligated or expended, 
nor may any chemical munitions be moved 
from existing storage sites, until the Secre- 
tary of Defense certifies to the Congress that 
the Johnston Atoll Chemical Agent Disposal 
System has destroyed live agent chemical 
munitions and that adequate storage capac- 
ity exists on Johnston Atoll to safely accom- 
modate any chemical munitions or hazard- 
ous materials transported to that site: Pro- 
vided further, That none of the funds appro- 
priated in this or any other Act may be obli- 
gated to construct additional chemical mu- 
nition storage facilities on Johnston Atoll 
The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
EUROPEAN RETROGRADE 


The conference agreement provides 
$27,610,000 for removal of chemical weap- 
ons from Europe. This is based on the most 
recent estimate of fiscal year 1990 costs for 
this program. 

The Senate bill includes a proviso that 
prohibited obligation of more than 
$10,000,000 until the Secretary of Defense 
certified that live agent chemical muntions 
had been destroyed at the Johnston Atoll 
Chemical Agent Disposal System 
(JACADS). The Senate bill also prohibited 
construction of additional chemical muni- 
tion storage facilities at Johnston Island. 
The conference agreement includes the 
Senate proviso concerning storage facilities 
and changes the other proviso to require 
that no more than $10,000,000 may be obli- 
gated, and no munitions may be removed 
from current storage, until the Secretary of 
Defense certifies that 1) live agents have 
been destroyed at JACADS, and 2) adequate 
and safe storage capacity exists at Johnston 
Island for the weapons removed from 
Europe. 

DISPOSAL OF FACILITIES 


The conferees agree with language in the 
House report as follows: 

"Under existing law, the Army is required 
to dismantle and destroy all of the facilities 
which will be built to destroy chemical 
weapons and to return the sites to their 
original condition. The Committee believes 
that it may be possible or desirable to con- 
tinue to use these facilities for disposal or 
other wastes or conventional munitions. 
Such use might require some changes to the 
design of the furnaces before they are in- 
stalled in the facility. The Committee di- 
rects the Army to investigate and report on 
the feasibility and desirability of using 
chemical weapon disposal facilities for other 
purposes after the primary mission is com- 
pleted. Such report should address associat- 
ed costs and design changes that may be re- 
quired, as well as management alternatives 
for operation of such a plant." 

TITLE VII 
OTHER DEPARTMENT OF DEFENSE 
APPROPRIATIONS 

Amendment No. 108: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

OTHER DEPARTMENT OF DEFENSE 
APPROPRIATIONS 
DRUG INTERDICTION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 

For drug interdiction and enforcement ac- 
tivities of the Department of Defense, not 
provided for elsewhere in this Act, 
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$450,000,000; for transfer as follows: Army 
National Guard and Air National Guard 
operation and maintenance, personnel er- 
penses, and associated administrative costs, 
$70,000,000; for Army National Guard and 
Air National Guard equipment, $40,000,000; 
for Operation and Maintenance, including 
the Civil Air Patrol, $88,200,000; for Re- 
search, Development, Test and Evaluation, 
$10,400,000; for Military Construction, 
$3,700,000; and, for Procurement, 
$237,700,000: Provided, That the funds ap- 
propriated by this paragraph shall be avail- 
able for obligation for the same period and 
for the same purpose as the appropriation to 
which transferred and the transfer authority 
provided in this paragraph is in addition to 
any transfer authority contained elsewhere 
in this Act: Provided further, That of the 
amount appropriated, $2,500,000 shall be 
transferred to the Department of the Treas- 
ury solely for the expenses associated with a 
classified project. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees note that the conferees on 
the National Defense Authorization Act for 
Fiscal Years 1990-1991, have agreed to fund 
the Department of Defense drug interdic- 
tion efforts at a level of $450,000,000. The 
conferees also note that the authorization 
conferees have codified the provision of law 
which clearly establishes the detection and 
monitoring missions as legal missions of the 
Department of Defense. These missions 
should be provided the same level of sup- 
port as all other missions of the Depart- 
ment of Defense. 

The following table provides a breakout of 
the funding provided in Drug Interdiction, 
Defense: 


National Guard oper- 
ations, personnel and as- 
sociated administrative 


V $70,000,000 
Procurement: 
National Guard . 40,000,000 
Other Procurement, 
T 15.826.000 
SOUTHCOM C(3) Up- 
grade (813,935,000) 
SOUTHCOM Intel 
Management System 
($1,891,000) ................. 
Other Procurement, Air 
Force Caribbean Basin 
Radar Network.... T€ 39,951,000 
Other equipment. 181,923,000 
Operation and  Mainte- 
nance Civil Air Patrol 
(81.000, 000) . 88,200,000 
Research, Development, 
Test & Evaluation. 10,400,000 
Military Construction 3,700,000 
Total. SR 450,000,000 


National Guard.—The conferees recom- 
mend $40,000,000 of procurement funds for 
drug interdiction equipment needed by the 
National Guard. These funds should be used 
for forward looking infrared radars, mobile 
radars, communications equipment, and 
other essential items of equipment. This 
equipment should be the same as similar 
equipment currently furnished to the Na- 
tional Guard from the active components. 

The conferees recommend $70,000,000 for 
National Guard personnel, operations, and 
associated administrative costs. These funds 
should be used to administer the program 
and to execute plans approved by the Secre- 
tary of Defense. 
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The conferees have a strong interest in 
maintaining an effective drug interdiction 
program for the Air and the Army National 
Guard, especially in those states such as 
California where drug trafficking has 
reached epidemic proportions. 

The conferees are aware that Los Angeles 
County is this nation's largest center for il- 
legal drug trafficking and the transship- 
ment point for illegal narcotics destined for 
other areas of the country. There is evi- 
dence that Los Angeles County is a major 
distribution center for Southeast Asian 
herion, Mexican heroin, cocaine, PCP, illicit 
methamphethamine and other illegal drugs. 
The conferees fully support the California 
National Guard's drug interdiction efforts 
and expect the Department of Defense to 
give priority consideration to funding the 
California Guard's drug interdiction activi- 
ties. 

The conferees note that there is critical 
need to provide additional funding for the 
California National Guard. Therefore, the 
conferees direct the Secretary to provide no 
less than $10,000,000 for the California Na- 
tional Guard out of the $70,000,000 identi- 
fied for operations, maintenance and per- 
sonnel and the $40,000,000 identified for 
equipment for the Army National Guard 
and the Air National Guard drug interdic- 
tion activities. 

Civil Air Patrol.—The funding identified 
for the Civil Air Patrol (CAP) is for oper- 
ational costs of the CAP drug surveillance 
missions done at the request of state and 
federal agencies, as well as the operational 
costs of the training necessary to perform 
the drug missions. Due to the cost-effective- 
ness of CAP drug surveillance missions, the 
conferees recommend that the use of the 
CAP in existing non-defense drug surveil- 
lance programs be increased. 

Additionally, at a later point in this bill, 
the conferees have agree to a provision pro- 
viding a total of $6,700,000 for the CAP 
. (Section 9082). 

Of the $88,200,000 appropriated for the 
operation and Maintenance allocation of 
Drug Interdiction, Defense, a minimum of 
$1,000,000 is earmarked specifically for CAP 
drug interdiction/flying hours. It is the 
intent of the conferees that additional 
monies needed to fund CAP missions as re- 
quested by state and local governments and 
other federal agencies, shall be accommo- 
dated within the remaining $87,200,000. 

The conferees agree that CAP missions re- 
quested for drug interdiction, should be 
funded by the Department of Defense. Re- 
imbursement of these funds is not required 
due to direction from the conferees on the 
fiscal years 1990/1991 DOD Authorization 
Act that the Secretary of Defense provide 
$40,000,000 of drug interdiction support to 
domestic drug enforcement agencies. 

Procurement.—The conferees transferred 
the following budgeted programs to the 
Drug Interdiction, Defense account since a 
key aspect of their operation will be drug 
interdiction related: 

Other Procurement, Army: 

SOUTHCOM C? Upgrade $13,935,000; 

SOUTHCOM Intell Management System 
$1,891,000; 

Other Procurement, Air Force, Caribbean 
Basin Radar Network $39,951,000. 

The management responsibilities of these 
programs shall remain with the service or- 
ganizations which provided the original 
budget responsibility. 

The conferees note that the funding level 
provided with this amendment is consistent 
with both the authorized level and the ad- 
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ministration’s request. However, included in 
the request is a number of items requiring 
specific approval by the House Permanent 
Select Committee on Intelligence and the 
Senate Select Committee on Intelligence, 
such as National Foreign Intelligence pro- 
grams. Items requiring such approval shall 
not be funded with amounts from Drug 
Interdiction, Defense, unless the Depart- 
ment submits a prior approval reprogram- 
ming request and receives approval from the 
House and Senate Appropriations and Intel- 
ligence Committees. Furthermore, by June 
30, 1990, the Secretary of Defense should 
identify in a letter to the Chairmen of the 
House and Senate Appropriations Commit- 
tees, equipment, activities, and missions 
funded with the $450,000,000 appropriated 
by this Title. 

DOD Funding of Other Drug Programs.— 
Lastly, the conferees note that the Depart- 
ment of Defense has made great contribu- 
tions to the drug interdiction and education 
mission. Long before the President of the 
United States and Congress declared a war 
on drugs, the Department of Defense was 
assisting law enforcement agencies through 
an increase in flying and steaming hours 
dedicated to tracking possible drug interdic- 
tion targets. The expertise of the military in 
communications, intelligence, and organiza- 
tional skills, has been sought after by many 
local and federal agencies involved, with 
drug interdiction. Additionally, the Depart- 
ment of Defense has, for many years, exe- 
cuted a highly successful drug testing and 
education program for all military person- 
nel and civilian employees in sensitive posi- 
tions. 

In fiscal year 1990, the Department of De- 
fense will assist the war on drugs in the fol- 
lowing way: 

Department of Defense ef- 

forts (including $40 mil- 

lion in support of federal 


i ee PUMP UN $450,000,000 
National War on Drugs 
(reduced from the De- 
fense budget request)...... 1,177,000,000 
Andean Initiative (State 
Department) ..................... 125,000,000 
Flying and Steaming 
ROE SE PAEA ERES ASSETA 62,000,000 
Coast Guard Operations .... 300.000.000 
Defense Testing and Edu- 
CUM e eee 118,000,000 
PORE E AT Len oR 2,232,000,000 


At a later point in the bill, the conferees have 
agreed to provide $140,000,000 of in-kind assistance 
and to transfer $160,000,000 to the Coast Guard for 
operational support and assistance (Section 9059). 
Since a large portion of the Coast Guard mission is 
related to drug interdiction, the conferees agree 
that the funding and in-kind assistance from the 
Department of Defense will be used by the Coast 
Guard to accomplish their drug interdiction mis- 
sion. 

The conferees expect the Department to 
provide a budget exhibit with all future sub- 
missions which identifies funding for drug 
interdiction, testing, and education. This ex- 
hibit should identify funds used in support 
of DoD's missions and funds used in support 
of other federal agencies. 
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Amendment No. 109:  Appropriates 
$96,800,000 as proposed by the House in- 
stead of $95,800,000 as proposed by the 
Senate in title III; restores House language 
which makes the procurement funds avail- 
able until September 30, 1992; and deletes 
House language which prohibited the obli- 
gation of $1,000,000 until authorized by law. 
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TITLE VIII 
RELATED AGENCIES 
INTELLIGENCE COMMUNITY STAFF 


Amendment No. 110:  Appropriates 
$28,400,000 as proposed by the House in- 
stead of $25,068,000 as proposed by the 
Senate. 

DRUG INTERDICTION, DEFENSE 


Amendment No. 111: Deletes House lan- 
guage which provides funding and appro- 
priation language for drug interdiction ac- 
tivities of the Department of Defense. Drug 
Interdiction activities are funded under 
Title VII, Other Department of Defense Ap- 
propriations. 


TITLE IX 
GENERAL PROVISIONS 


Amendment No. 112: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which prohibits pay raises for foreign na- 
tional employees of the Department of De- 
fense at a rate greater than the increase 
given to U.S. civilians or the rate of increase 
given by the host nation to its employees. 

Amendment No, 113: Restores House lan- 
guage which amended the reference to the 
countries from which the Department can 
procure specialty metals and chemical war- 
fare protective clothing and deletes Senate 
language which specified that such procure- 
ments must meet standardization and inter- 
operability of equipment requirements 
within NATO and the State of Israel. The 
conferees agree that making this reference 
change does not in any way affect the way 
the Department is currently procuring 
these items. 

Amendment No. 114: Deletes Senate lan- 
guage which allows the procurement of arti- 
cles and items grown, reprocessed, reused, or 
produced in the Philippines for use by Com- 
mander-in-Chief, Pacific. 

Amendment No. 115: Deletes Senate !an- 
guage which prohibits the payment of a 
price differential on contracts made for the 
purpose of relieving economic dislocations 
and which states that all contracts shall be 
awarded on a formally advertised competi- 
tive bid basis to the lowest responsible 
bidder. Senate language does not need to be 
repeated because these provisions have al- 
ready been enacted into permanent law. 
The conferees fully support the intent of 
both provisions. 

The conferees agree that the Defense Lo- 
gistics Agency should amend its policy of is- 
suing solicitations for chemical protective 
suits which prohibit domestic firms who 
have existing contracts from bidding on the 
next procurement cycle for additional suits. 
In fact, any solicitations now in effect 
should be amended accordingly. An ade- 
quate industrial base for the production of 
chemical protective suits is essential. It, 
therefore, makes sense for all domestic 
manufacturers to have an opportunity to 
compete on all contracts. 

The conferees are also concerned about 
the domestic supply of Navy Nuclear Steam 
Supply System forged components and re- 
quest the Navy to.consider expanding its 
policy to include these components in DOD/ 
FAR Part 208 Subpart 208.7802. 

The conferees also intend that the excep- 
tion for small purchases under $25,000 shall 
not apply to FSG 51 and FSG 52 (hand or 
measuring tools) articles. 

Finally, the conferees agree with House 
report language on Navy ship shafting and 
waivers to Buy America legislation. 
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Amendment No. 116: Deletes House lan- 
qe which made this provision permanent 

aw. 

Amendment No. 117: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Except as pro- 
vided in 10 USC 2690 and thirty days after 
the Secretary of Defense has notified the 
Committee on Appropriations of the Senate 
and House of Representatives, none 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to Senate language 
requiring compliance with 10 USC 2690 and 
add an additional requirement for the Sec- 
retary of Defense to notify the Committees 
on Appropriations prior to any conversions. 

Amendment No. 118: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Ercept (1) as 
provided in 10 USC 2690 and thirty days 
after the Secretary of Defense has notified 
the Committees on Appropriations of the 
Senate and House of Representatives; and 
(2) that all conversions at the Wiesbaden 
and Kaiserslautern Military Communities 
shall be held in abeyance until August 15, 
1990, in order for the Secretary of the Air 
Force to thoroughly evaluate the require- 
ment for and cost-effectiveness of the pro- 
posal to convert these systems to third-party 
cogeneration systems using American coal 
and until the General Accounting Office has 
reviewed the findings of the Defense Depart- 
ment, after which date the Wiesbaden and 
Kaiserslautern Military Communities may 
be converted under (1) above, none 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to prohibit funds to 
convert or to enter into any agreement to 
convert heating plants in Europe, except 
that any conversion can be made thirty days 
after the Secretary of Defense has notified 
the Committees on Appropriations that the 
conversion is in accordance with 10 USC 
2690. 

In addition, the conferees direct that the 
conversions scheduled for Kaiserslautern 
West, Kaiserslautern East, Landstuhl Army 
Regional Medical Center, Ramstein Air 
Base, and Lindsey Air Station (Wiesbaden) 
be held in abeyance until the Secretary of 
the Air Force has considered their conver- 
sion to third-party cogeneration systems 
using United States-produced bituminous 
coal at Weisbaden Military Community and 
United States-produced anthracite coal at 
Kaiserslautern Military Community. 

After the Secretary of the Air Force has 
reviewed the third-party cogeneration sys- 
tems option and any other alternatives rec- 
ommended by USAFE, he should report 
back to the Committees on Appropriations, 
along with General Accounting Office com- 
ments, on all alternatives considered for 
each conversion and why a particular alter- 
native was recommended for implementa- 
tion. 

The conferees expect the Department of 
the Air Force to make a good faith effort to 
work with the American coal community in 
evaluating their proposal to convert Wiesba- 
den and Kaiserslautern Military Communi- 
ties to third-party cogeneration systems. 
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The restriction on Wiesbaden and Kaisers- 
lautern will remain in effect until August 
15, 1990, at which time these communities 
can be converted thirty days after the Sec- 
retary of Defense has notified the Commit- 
tees on Appropriations that they are in ac- 
cordance with 10 USC 2690. If cogeneration 
is found to be cost-effective and environ- 
mentally sound, conversion shall be to co- 
generation. 

As a related issue, the conferees agree 
with Senate report language which directs 
the Department to continue, without modi- 
fication, its efforts to increase domestic con- 
sumption of coal as outlined in the Depart- 
ment's letter signed by the Assistant Secre- 
tary of Defense for Acquisition and Logis- 
tics, dated August 30, 1985. 

Amendment No. 119: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which allows medical care to be available to 
foreign military and diplomatic personnel. 

Amendment No. 120: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Maverick Missile 
(AGM-65D); SH-60B/F Helicopter; and 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement denies mul- 
tiyear procurement authority for the Com- 
bined Effects Munition, F/A-18 aircraft, 
and E-2C aircraft, and approves such au- 
thority for the Maverick missile and the 
SH-60B/F helicopter. 

Amendment No. 121: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: 

Sec. 9023. None of the funds appropriated 
by this Act shall be available to convert a 
position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and 
Air National Guard occupied by, or pro- 
grammed to be occupied by, a (civilian) 
military technician to a position to be held 
by a person in an active Guard or Reserve 
status if that conversion would reduce the 
total number of positions occupied by, or 
programmed to be occupied by, (civilian) 
military technicians of the component con- 
cerned, below 71,449: Provided, That none of 
the funds appropriated by this Act shall be 
available to support more than 48,576 posi- 
tions in support of the Army Reserve, Army 
National Guard, or Air National Guard oc- 
cupied by, or programmed to be occupied by, 
persons in an active Guard or Reserve 
status: Provided further, That none of the 
funds appropriated by this Act may be used 
to include (civilian) military technicians in 
computing civilian personnel ceilings, in- 
cluding statutory or administratively im- 
posed ceilings, on activities in support of 
the Army Reserve, Air Force Reserve, Army 
National Guard, or Air National Guard. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

See “National Guard and Reserve Forces" 
for additional information on this subject. 

Amendment No. 122: Restores House lan- 
guage which prohibits the management of 
civilian personnel on the basis of any end- 
strength. 
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Amendment Nos. 123-129: Amend section 
numbers. 

Amendment No. 130: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which allows the Secretary of the Army to 
provide medical services and transportation 
for civilians at Hawaiian medical facilities. 

Amendment Nos. 131-133: Amend section 
numbers. 

Amendment No. 134: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows. 

After the word Army“, insert: Provided 
further, That this subsection applies to 
active components of the Army 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment Nos. 135-136: Amend section 
numbers. 

Amendment No. 137: Makes a technical 
change as proposed by the Senate. 

Amendment No. 138: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which adds firms owned by Native Ameri- 
cans as an exemption to the section which 
prohibits contracting out defense activities 
with more than ten employees without a 
most efficient and cost-effective organiza- 
tion study. 

Amendment No. 139: Restores House lan- 
guage dealing with procurement of 120mm 
mortars and ammunition. 

Amendment No. 140: Amends section 
number. 

Amendment No. 141: Restores House lan- 
guage which requires civilian personnel 
strengths at Army communications-elec- 
tronics depots to be no less than September 
30, 1985 levels. 

Amendment Nos. 142-146: Amend section 
numbers. 

Amendment No. 147: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which provides that the CRI contract shall 
not be subject to any Hawaii State or local 
taxes. 

Amendment No. 
number. 

Amendment No. 149: Restores House lan- 
guage dealing with the Army Engineer's 
Waterways Experiment Station and restric- 
tions on funds for the purchase of super- 
computers. 

Amendment No. 
number. 

Amendment No. 151: Restores House lan- 
guage concerning restrictions on funds for 
the Reserve Component Automation 
System. 

Amendment Nos. 152-154: Amend section 
numbers, 

Amendment No. 155: Provides authority 
for classified construction projects in the 
United States of $20,000,000 as proposed by 
the Senate instead of $35,000,000 as pro- 
posed by the House. 

Amendment No. 156: Restores House lan- 
guage which prohibits funds to purchase 
certain welded shipboard anchor and moor- 
ing chain outside the United States. 

Amendment No. 157: Amends action 
number. 

Amendment No. 158: Deletes House lan- 
guage which makes the provision applicable 
to reserve components only. 


148: Amends section 


150: Amends section 
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Amendment No. 159: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which excludes military medical personnel 
and programs (including CHAMPUS) from 
the effects of sequestration. 

Amendment No. 160: Deletes House lan- 
guage which makes the provision applicable 
to reserve components only. 

Amendment No. 161: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided further, that 
amounts transferred under this provision 
for Department of Defense medical person- 
nel and programs (including CHAMPUS), 
shall come from prior year unobligated ap- 
propriations and shall be offset within the 
appropriations to which transferred. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This provision allows the Secretary of De- 
fense to transfer prior year unobligated bal- 
ances to operation and maintenance and 
military personnel to offset the effects of 
sequestration on technician pay, military 
medical personnel, and medical programs. It 
is the intent of the conferees that should 
the Secretary of Defense exercise the op- 
tions of this provision for military medical 
personnel and medical programs, the effects 
of such an action shall be accommodated 
within the military personnel and operation 
and maintenance accounts. 

Amendment No. 162: Amends section 
number. 

Amendment No. 163: Includes language 
limiting the provision to ships homeported 
on the West Coast. 

Amendment Nos. 164-170: Amend section 
numbers. 

Amendment No. 171: Restores House lan- 
guage which makes transfers mandatory in- 
stead of permissible as proposed by the 
Senate. 

Amendment No. 172: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

(a) From the Navy Stock Fund, not less 
than $156,000,000 shall be transferred to Op- 
eration and Maintenance, Marine Corps; 
from the Defense Stock Fund, not less than 
$195,000,000, of which $20,000,000 shall be 
transferred to Operation and Maintenance, 
Army Reserve; $30,000,000 shall be trans- 
ferred to Operation and Maintenance, Navy 
Reserve; $30,000,000 shall be transferred to 
Operation and Maintenance, Air Force Re- 
serve; $20,000,000 shall be transferred to Op- 
eration and Maintenance, Army National 
Guard; $35,000,000 shall be transferred to 
Operation and Maintenance, Air National 
Guard; and $60,000,000 shall be transferred 
to Operation and Maintenance, Defense 
Agencies for the Defense Logistics Agency. 

(b) From the Army Stock Fund, 
$114,000,000 and from the Army Industrial 
Fund, $73,400,000 may be transferred to Op- 
eration and Maintenance, Army; from the 
Navy Stock Fund, $281,200,000 and from the 
Navy Industrial Fund, $400,950,000 may be 
transferred to Operation and Maintenance, 
Navy; from the Marine Corps Industrial 
Fund, $4,000,000 may be transferred to Oper- 
ation and Maintenance, Marine Corps; from 
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the Air Force Stock Fund, $156,000,000 and 
from the Air Force Industrial Fund, 
$111,750,000 may be transferred to Oper- 
ation and Maintenance, Air Force; and, 
from the Defense Industrial Fund, 
$29,900,000 may be transferred to the De- 
fense Logistics Agency: Provided, That the 
Secretary of Defense may waive the transfers 
in subsection (b) upon notification to the 
House and Senate Committees on Appro- 
priations. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment Nos. 173-174: Amend section 
numbers. 

Amendment No. 175: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which provides reimbursement to certain 
military personnel for costs associated with 
activities related to the INF Treaty. 

Amendment Nos. 176-177: Amend section 
numbers. 

Amendment No. 178: Reduces consulting 
services’ appropriations by $125,000,000 in- 
stead of $150,000,000 as proposed by the 
House and $75,000,000 as provided by the 
Senate. 

Amendment No. 179: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,539,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section places a ceiling on the fund- 
ing for consulting services. 

Consulting services.—The conferees agree 
with the intent of the reduction and fund- 
ing restriction imposed for the procurement 
of contract advisory or assistance services. 
However, due to concerns expressed by the 
Department, relative to defining such serv- 
ices in accordance with definitions provided 
by the Office of Management and Budget's 
Circular A-120, the conferees agree that the 
limitation should be executed in accordance 
with the definition used by the Department 
in the development of the PB-27 exhibit. 

Amendment Nos. 180-182: Amend section 
numbers. 

Amendment No. 183: Restores House lan- 
guage which prohibits funds for the Envi- 
ronmental Impact Study on the purchase of 
acreage in Georgia for the Southeast Bomb- 
ing Weapons Range and deletes Senate lan- 
guage which requires grantees to state the 
amount of federal support in statements, 
press releases, requests for proposals on 
these activities. 

Section 623 of Public Law 101-136, the 
Treasury, Postal Service and General Gov- 
ernment Appropriations Act, 1990, provides 
a government-wide provision which prohib- 
its funds for any grant unless the recipient 
of the grant agrees to announce in any solic- 
itation the amount of Federal funds that 
will be used to finance the acquisition and 
to express the amount as a percentage of 
the total costs of the planned acquisition. 
This restriction does not apply to a procure- 
ment for goods or services (including con- 
struction services) that has an aggregate 
value of less than $500,000. 

Amendment No. 184: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 
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Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 9068. None of the funds available to 
the Department of Defense or Navy shall be 
obligated or expended to (1) establish or op- 
erate Training and Administration of Re- 
serves (TAR) enlisted detailing or any enlist- 
ed placement functions or billets at the 
Chief of Naval Personnel and the Naval 
Military Personnel Center headquarters, or 
(2) transfer any Naval TAR, seaman, fire- 
man, and airman detailing functions and 
billets or reduce civilian and military per- 
sonnel end strengths from the Naval Person- 
nel Center and the Enlisted Personnel Man- 
agement Center until sirty days after the 
Secretary of Defense submits a report, in- 
cluding complete review comments by the 
General Accounting Office, to the Commit- 
tees on Appropriations of the House and 
Senate justifiying any transfers, operations, 
or reductions in terms of (1) addressing the 
overall mission and operations staffing of 
all detailing and placement functions for 
active and reserve personnel functions and 
commands; and (2) certifying that such re- 
alignments do not duplicate functions pres- 
ently conducted; are cost-effective from a 
budgetary standpoint; will not adversely 
affect the mission, readiness and strategic 
considerations of the Navy Reserve; and will 
not adversely impact on the quality of life 
and economic benefits of the individual 
serviceman. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to a general provision 
which prohibits the use of any funds by the 
Department of Defense or Navy for the es- 
tablishment of additional TAR detailing 
functions and billets at the Naval Military 
Personne] Command (NMPC) in Washing- 
ton, DC; the operation of a Fleet Liaison 
Branch or enlisted placement function at 
the Chief of Naval Personnel or NMPC 
headquarters; the transfer of any Naval 
TAR, seaman, fireman, and airman detail- 
ing functions and billets from the Naval Re- 
serve Personnel Center (NRPC) and the En- 
listed Personnel Management Center 
(EPMAC); and the elimination or reduction 
of civilian and military personnel at 
EPMAC until sixty days after the Secretary 
of Defense submits a report, including com- 
plete review comments by the General Ac- 
counting Office, justifying any transfers, 
operations, or reductions in terms of ad- 
dressing the overall mission and operations 
staffing of all detailing and placement func- 
tions for active and reserve personnel func- 
tions and commands, In addition, in this 
report the Secretary of Defense is to certify 
that such realignments do not duplicate 
functions presently conducted; are cost-ef- 
fective from a budgetary standpoint; will 
not adversely affect the mission, readiness 
and strategic considerations of the Navy 
and Navy Reserve; and will not adversely 
impact on the quality of life and economic 
benefits of the individual serviceman. 

The conferees also direct the General Ac- 
counting Office to provide the Committees 
on Appropriations a detailed study and rec- 
ommendations on the feasibility of decen- 
tralizing the Naval Personnel Command and 
its subordinate commands out of the Wash- 
ington, D.C. area. This study must include a 
comprehensive site analysis comparison and 
a detailed assessment of the impact of de- 
centralizing this command on the Navy's 
future budget, readiness and mission re- 
quirements, strategic considerations, and on 
the economic well being and quality of life 
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for the individual serviceman and depend- 
ents. This report should fully document and 
provide detailed data on all previous DOD 
or Naval studies conducted in the 1960s and 
1970s justifying the movement or decen- 
tralization of the Naval Personnel Com- 
mand and its subordinate commands from 
the Washington, D.C. area. 

The conferees are concerned that the De- 
partment of the Navy is making unilateral 
changes in TAR enlisted detailing and 
placement billets and other command and 
personnel functions without considering 
whether these positions are duplicative or 
cost-effective from the standpoint of the 
Navy and the individual serviceman. 

In addition, the conferees are concerned 

that these proposed changes appear to cen- 
tralize more personnel and command func- 
tions in the Washington, D.C. area. Both 
the Army and Air Force have decentralized 
their personnel commands and other func- 
tions outside the Washington metropolitan 
area. This concern ís in the line with a letter 
the Chairman of the House Defense Appro- 
priations Subcommittee recently wrote to 
the Secretary of the Navy expressing his 
disapproval of the Navy's plan to relocate 
and consolidate five commands in Northern 
Virginia. 
Amendment No. 185: Restores House lan- 
guage which prohibits procurement of 
second or third generation night vision in- 
tensifier tubes and devices from foreign 
sources. The Secretary of Defense may 
waive this restriction on a case-by-case basis 
when adequate domestic supplies are not 
available. 

Amendment No. 186: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of section number 9062“ named in 
said amendment, insert: 9070 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section makes a number of findings 
regarding Anti-Satellite (ASAT) programs 
and related arms control issues. 

Amendment No. 187: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment, insert: 

Sec. 9071. None of the funds available to 
the Department of Defense, including ex- 
pired appropriations and M account bal- 
ances, may be used for the B-1B’s ALQ-161A 
CORE program unless the Secretary of De- 
fense has notified the Congress in advance 
of his intention to use funds for such pur- 
pose; Provided, That no funds available to 
the Department of Defense may be used for 
research, development, test, evaluation, in- 
stallation, integration, or procurement of an 
advanced radar warning receiver for the B- 
1B. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides that 
no funds available to the Department of De- 
fense, including expired appropriations and 
M account balances, may be used for B-1B's 
ALQ-161A CORE program unless the Secre- 
tary of Defense has notified the Congress. 
Such notification should take the form of 
prior approval reprogramming actions 
which will be transacted under normal re- 
programming procedures. 
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Amendment No. 188: Deletes language 
proposed by the Senate which restricted the 
use of funds available to the Department of 
Defense for the B-1B’s ALQ-161A CORE 
program. 

Amendment No. 189: Amends section 
number. 

Amendment No. 190: Restores House lan- 
guage which limits fiscal year 1990 procure- 
ment of multibeam bathymetric sonar map- 
ping systems to domestic producers. The 
Secretary of Defense may waive this restric- 
tion on a case-by-case basis when adequate 
domestic supplies are not available. The 
conferees agree that when United States 
government policy precludes U.S. industry 
from exporting to world markets for a 
period of time because of National Securi- 
ty” reasons and then changes the policy to 
allow procurement of the same item from 
foreign markets, it should provide the 
United States industry a like amount of 
time to become competitive. 

Amendment No. 191. Deletes House lan- 
guage which placed an outlay ceiling and re- 
strictions on funds expended in fiscal year 
1990 by the Department of Defense. 

Amendment No. 192: Deletes House lan- 
guage which allows the Secretary of the 
Army to regain ownership of 35 acres of 
land in Minneapolis, Minnesota, known as 
“Area H" for Army Reserve training pur- 
poses. The conferees support section 2817 of 
the National Defense Authorization Act, 
1990, which addresses this subject. 

Amendment No. 193: Amends section 
number and restores House language which 
extends the availability of funds for special 
operations forces patrol boats. 

Amendment Nos. 194 and 195: Amend sec- 
tion numbers. 

Amendment No. 196: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9077 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to Senate language 
which authorizes obligations during the 
continuing resolution. 

Amendment No. 197: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert; 9078 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement retains a 
Senate general provision requiring competi- 
tion for contracts for studies, analysis, or 
consulting services. 

Amendment No. 198: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 9079 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The section permanently prohibits the use 
of funds for the second career training pro- 


gram. 

Amendment No. 199: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
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and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9080 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to Senate language 
which prohibits funds to demilitarize cer- 
tain surplus nonautomatic military fire- 
arms. 

Amendment No. 200: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the 
Senate, with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9081 and after the 
word “year” insert the following: and here- 

The managers on the part of the Senate 
will move to concur ín the amendment of 
the House to the amendment of the Senate. 

The section makes permanent the provi- 
sion which the House and Senate Appro- 
priations Committee have carried for a 
number of years. This provision prohibits 
the Department of Defense from entering 
into, extending, or renewing any contract 
for a term of eighteen months or more with- 
out submitting such a request within the 
budgetary process. 

Amendment No. 201: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 9082. Of the funds made available to 
the Department of the Air Force in this Act, 
not less than $6,700,000 shall be available 
for the Civil Air Patrol. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 202: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 9073“ 
named in said amendment, insert: 9083 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section prohibits the payment of 
more than 50 percent of a selective reenlist- 
ment bonus in a lump sum to any eligible 
person. 

Amendment No. 203: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 9084 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section allows the Department's civil- 
ian employees to receive paid administrative 
time off in lieu of cash payment as compen- 
sation for productivity. 

Amendment No. 204: Deletes Senate lan- 
guage which requires the procurement of 
certain Federal supply classes of machine 
tools for use in any Government-owned fa- 
cility or property from U.S. sources. The 
conferees agree that the Senate provision 
does not need to be repeated because section 
2507 of title 10 continues this prohibition 
through fiscal year 1991. The conferees 
fully support the intent of this language. 


November 13, 1989 


CONGRESSIONAL RECORD—HOUSE 


28467 


Amendment No. 205: Reported in techni- Amendment No. 211: Reported in techni- The managers on the part of the Senate 


cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9085 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section prohibits a supervisor's grade 
to be determined by the number of employ- 
ees supervised. 

Amendment No. 206: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number “9077” named in 
said amendment, insert: 9086 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section allows the competition of 
Naval Aviation Depot workload between the 
Navy and private companies. The conferees 
agree that this should not only allow work 
to be successfully completed for award to 
the private sector, but must also allow work 
to be successfully awarded to Naval Aviation 
Depots. 

Amendment No. 207: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9087 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to Senate language 
which prohibits the purchase of Toshiba 
products for the purpose of resale in mili- 
tary stores until December 28, 1991. 

Amendment No. 208: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9088 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 209: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9089 and in lieu of 
180,944“ named in said amendment, insert: 
182,011 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section places a ceiling on overseas 
workyears. 

Amendment No. 210: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 9090 and in lieu of 
the word “EMPRESS” in each of the four 
places where it appears, insert: EMPRESS II 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section provides restrictions on the 
use of the EMPRESS II símulator in the 
Chesapeake Bay area. 


cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9091 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section requires local hiring under 
government contracts in noncontiguous 
states. 

Amendment No. 212: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9092 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section places a ceiling on payment 
of unemployment compensation benefits. 

Amendment No. 213: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9093 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section requires local procurement of 
alcoholic beverages for Department of De- 
fense activities in noncontiguous states. 

Amendment No. 214: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

(TRANSFER OF FUNDS) 

SEC. 9094. Upon enactment of this Act, the 
Secretary of Defense shall make the follow- 
ing transfer of funds: Provided, That the 
amounts transferred shall be available for 
the same purposes as the appropriations to 
which transferred but shall be available only 
for the time period of the appropriation 
from which transferred: Provided further, 
That funds shall be transferred between the 
following appropriations in (he amounts 
specified: 

From: 

Under the heading, "Shipbuilding and 
Conversion, Navy, 1986/90": T-AGOS SUR- 
TASS ship program, $3,600,000; 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1987/91": 

CG-47 cruiser program, $147,100,000; 

T-AGOS  SURTASS ship program, 
$8,500,000; 

Outfitting program, $14,900,000; 


To: 

Under the heading, "Shipbuilding and 
Conversion, Navy, 1985/89": T-AO fleet oiler 
program, $72,000,000; 

Under the heading, “Shipbuilding 
Conversion, Navy, 1986/90”: 

MCM mine countermeasures ship 
gram, $5,800,000; 

T-AO fleet oiler program, $11,100,000; 

Under the heading, "Shipbuilding 
Conversion, Navy, 1987/91": 

AOE fast combat support ship program, 
$51,900,000; 

T-AO fleet oiler program, $6,300,000; and 

Under the heading, "Shipbuilding and 
Conversion, Navy, 1989/93": T-AGOS SUR- 
TASS ship program, $27,000,000. 


and 


pro- 


and 


will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree with the Senate to 
transfer funds among prior year Shipbuild- 
ing accounts to finance T-AO, MCM and 
AOE construction. The conferees further 
agree to transfer funds into the fiscal year 
1989 T-AGOS program for the SURTASS 
block upgrade, including EMSP, from prior 
year T-AGOS and Outfitting programs. 

Amendment No. 215: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 9095 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 216: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named ín 
said amendment, insert: 9096 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section provides funding for National 
Defense Science and Engineering Graduate 
Fellowships. 

Amendment No. 217; Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 9097. Section 30(a) of chapter 2B of 
the Arms Export Control Act, Public Law 
97-392, is amended by inserting "either (i)" 
immediately after the phrase "such a com- 
pany" in the first sentence thereof and by 
adding immediately before the period at the 
end of that sentence "or (ii) in the case of 
ammunition parts subject to subsection (b) 
of this section, using commercial practices 
which restrict actual delivery directly to a 
friendly foreign country or international or- 
ganization pursuant to approval under sec- 
tion 38 of this Act”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The Senate general provision amended 
the Arms Export Control Act to facilitate 
the sale of ammunition components over- 
seas. The conference agreement accom- 
plishes the same purpose but clarifies that 
the amendment applies only to ammunition. 

Amendment No. 218: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9098 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The section allows the competition of 
depot workload between the Department of 
Defense depots and the private sector. The 
intent of the conferees is that this should 
also allow for the award of competition 
from the private sector to the Department 
of Defense, if a successful bid is presented 
by the Defense depots. 

Amendment No. 219: Deletes the Senate 
provision which required cost data on print- 
ing and reproduction to be contained in 
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each report submitted to Congress or the 
public, 

Amendment No. 220: Reported in techni- 
cal ent. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 9099. Of the funds appropriated by 
this Act, no more than $2,500,000 shall be 
available for the health care demonstration 
project regarding chiropractic care required 
by section 632(b) of the Department of De- 
8 fe Act, 1985, Public Law 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 221: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9100 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The Senate included a general provision 
(Section 9091) to reinforce the effectiveness 
of the CHAMPUS Peer Review Organiza- 
tion (PRO) program, which is designed to 
assure quality and improve cost-effective- 
ness under CHAMPUS. The amendment au- 
thorizes DoD to adapt by regulations, the 
quality and utilization review requirements 
and procedures in effect for the Medicare 
PRO program. This provides a basis for pro- 
cedures essential to the effective operation 
of the PRO program, including confidential- 
ity of records, civil immunity of peer review- 
ers, and sanctions for noncomplying provid- 
ers that are in effect for Medicare. 

Amendment No. 222: Deletes Senate lan- 
guage which proposed certain restrictions 
on the Global Positioning System. In addi- 
tion, the Senate recedes from its report lan- 
guage directions and guidance. 

Amendment No. 223: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 9101. For the purpose of conducting a 
demonstration project, to test methods of in- 
creasing collections from third-party payers 
of reasonable inpatient hospital care costs 
incurred on behalf of retirees and depend- 
ents pursuant to section 1095 of title 10, 
United States Code, the Secretary of Defense 
is authorized to modify existing Civilian 
Health and Medical Program of the Uni- 
formed Services (CHAMPUS) regional fiscal 
intermediary contracts to assist in the ad- 
ministration of activities in connection 
with such collections: Provided, That 
amounts collected under this section from a 
third-party payer for the costs of inpatient 
hospital care provided at a facility of the 
uniformed services shall be credited to the 
appropriation supporting the maintenance 
and operation of the facility. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 224: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number 9095 named in 
said amendment, insert: 9102 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section permits agencies that sell fed- 
eral property to accept, in the same manner 
as cash, amounts tendered by the Treasury 
from the two special accounts that were pre- 
viously established by the Congress. This 
legislation is necessary because recent 
events have frustrated the original intent of 
Congress. The two groups for which the ac- 
counts were established have not been able 
to satisfy their entitlements through prop- 
erty sales. 

By clarifying that the appropriated 
amounts in the accounts are to be trans- 
ferred to and treated the same as cash by 
the federal agency, the legislation will 
assure that the groups for which the ac- 
counts were established are treated the 
same as any other private individual who is 
seeking to purchase property from the fed- 
eral government. In addition, the groups 
will be able to acquire property from agen- 
cies (for example the Departments of De- 
fense and Housing and Urban Development) 
and instrumentalities (for example, the Res- 
olution Trust Corporation) other than the 
General Services Administration, as provid- 
ed previously by Congress. 

Nothing in this legislation is intended to 
change the status of the special account es- 
tablished pursuant to section 12(b) of Public 
Law 94-204 in other respects, (for example, 
as equivalent to interests in land which may 
be utilized in any state under the Federal 
Land Policy and Management Act of 1976 
and Public Law 96-487). 

Amendment No. 225: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: i 

In lieu of section number 9096“ named in 
said amendment, insert: 9103 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The Senate general provision, agreed to in 
conference, sets aside $8,000,000 from the 
procurement title to be used for incentive 
payments authorized by the Indian Financ- 
ing Act. 

Amendment No. 226: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number 9097“ named in 
said amendment, insert: 9104 and at the end 
of said amendment after paragraph 
(1)(B)'”, insert: 

(d) Section 1606 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 is amended— 

(1) by striking out “One-Year”in the head- 
ing of the Section and inserting in lieu 
thereof “Three-Month”; 

(2) by striking out “One-Year” in subsec- 
tion (a) and inserting in lieu thereof “Three- 
Month"; 

(3) by striking out "October 1, 1990" in 
subsection (a) and. inserting in lieu thereof 
"January 1, 1990"; and 

(4) by striking out “fiscal year 1990" in 
subsection (a) and inserting in lieu thereof 
"the first quarter of fiscal year 1990" 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section amends the Foreign Assist- 
ance Act and Arms Export Control Act re- 
garding certain charges to foreign military 
sales customers. 
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Amendment No. 227: Deletes Senate lan- 
guage that fully funds the civilian personnel 
pay raise. 

Amendment No. 228: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9105 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section requires the Department of 
Defense to provide additional funds for high 
priority security improvements at the Kwaj- 
alein Test Range. 

Amendment No. 229: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 9106. (a) Of the amounts appropri- 
ated for research, development, test and 
evaluation under Title IV of this Act, not 
more than $26,552,000 may be made avail- 
able for grants to support ongoing projects 
for strategic materials research, through the 
National Defense Stockpile Transaction 
Fund, for facilities, equipment, research and 
related activities at institutions of higher 
education; 

(b) The Secretary of Defense may make 
grant awards to institutions of higher edu- 
cation, as follows: University of Utah, 
$8,900,000, University of Hawaii at Manoa, 
$6,000,000, University of Texas at El Paso, 
$4,152,000, University of Idaho, $4,000,000, 
Loyola College of Maryland, $3,500,000; 

(c) The grants specified in subsection (b) 
ma be made without regard to, and (to the 
extent necessary) in contravention of, sub- 
section (a) of section 2361 of title 10, United 
States Code (which is hereby superseded to 
the extent necessary to make such grants), 
and shall be made without regard to subsec- 
tion (bJ(2) of such section, and may be made 
without regard to the requirements of sec- 
tion 2304 of title 10, United States Code; 

(d) The Secretary of Defense shall transmit 
a report, within 60 days of enactment of this 
Act, to the Committees on Appropriations 
and Armed Services of the Senate and House 
of Representatives which contains an eval- 
uation on whether each grant supports the 
objectives established by the Strategic and 
Critical Materials Stock Piling Act, as 
amended: Provided, That no funds shall be 
obligated for grant awards pursuant to sub- 
section (a) until thirty days after receipt of 
such report by the above-named Committees; 

fe) References to section 2361 of title 10, 
United States Code in this section refer to 
that section as it existed on November 10, 
1989 and as it is amended by section 252 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991, to the ertent 
that provision is enacted into law. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section provides for certain grants to 
be made through the National Defense 
Stockpile Transaction Fund. 

Amendment No. 230: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9107. 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to Senate language 
which provides $1,000,000 for maintenance 
and repair of equipment and facilities and 
for tooling at the William Langer Jewel 
Bearing Plant. 

Amendment No. 231: Deletes Senate lan- 
guage concerning the National Aerospace 
Plane. 

Amendment No. 232: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the 
Senate, with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 9108 and immedi- 
ately preceding “Sec."’, insert the following 
center head: 


(TRANSFER OF FUNDS) 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section allows the Secretary of De- 
fense to transfer funds necessary for repair 
or replacement of Department of Defense 
assets damaged by hurricane Hugo in Sep- 
tember of 1989. 

Amendment No. 233: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number “9104” named in 
said amendment, insert: 9109 and immedi- 
ately preceding “Sec”, insert the following 
center head: : 


(TRANSFER OF FUNDS) 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section provides for the transfer of 
certain funds to Jordan to maintain previ- 
ously purchased United States origin de- 
fense articles. 

Amendment No. 234: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9110 and immedi- 
ately preceding ''SEc.", insert the following 
center head: 


(TRANSFER OF FUNDS) 


The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section provides for the transfer of 
$135,000,000 to the Department of Energy 
Atomic Energy Defense Activities to restart 
the three tritium reactors at Savannah 
River, SC. 

Amendment No. 235: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9111 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section expresses the sense of the 
Congress that the U.S. should reassess the 
force structure required in Korea and that 
the U.S. should not remove any armed 
forces until a thorough study on the roles, 
missions and force levels of these forces has 
been made. 
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Amendment No. 236: Deletes language 
proposed by the Senate requiring a study of 
alternative B-2 aircraft force structures. 

Amendment No. 237: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number “9108” named in 
said amendment, insert: 9112 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section requires the Department to 
design a comprehensive strategy to involve 
civilian and military employees in partner- 
ship programs with elementary and second- 
ary schools. 

Amendment No. 238: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9113 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section directs the Secretary of the 
Army to convey a parcel of land to the New 
Jersey Turnpike Authority. A 

Amendment No. 239: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: 9114 and, in the 
two instances where Senate“ is named in 
said amendment, insert in lieu thereof: Con- 
gress. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section requires a report evaluating 
the impact of the cumulative effect of con- 
tinued withdrawals of the military from 
land and airspace in Nevada. 

Amendment No. 240: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 9115. (a) Such sums as may be neces- 
sary for fiscal year 1990 pay raises for pro- 
grams funded by this Act shall be absorbed 
within the levels appropriated in this Act. 

(b) Sums appropriated in title I of this 
Act, Military Personnel, are reduced by 
$63,000,000, which will be realized by reduc- 
ing active duty personnel by 5,000: Provided, 
That this subsection does not apply to the 
reserve components. 

(c) Sums appropriated in title II of this 
Act, Operation and Maintenance, are re- 
duced by $75,000,000, which will be realized 
by reducing civilian personnel by 2,500: Pro- 
vided, That this subsection does not apply to 
the reserve components. 

Sec. 9116. Of the funds made available in 
this Act and in the Military Construction 
Appropriations Act, 1990 for fiscal year 1990 
for research, development, test, and evalua- 
tion of the Rail Garrison MX and Small 
ICBM systems, procurement of Mark 21 re- 
entry systems, advance procurement of Rail 
Garrison MX components or materials, and 
construction of facilities to support the Rail 
Garrison MX system, $150,000,000 is hereby 
reduced as determined by the Secretary of 
Defense. 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section deletes Senate language re- 
garding the Bureau of Prisons and inserts a 
section concerning military and civilian per- 
sonnel issues and another section on the 
MX program. i 

Section 9115, subparagraph (b) is dis- 
cussed in the Military Personnel section and 
subparagraph (c) is discussed under Oper- 
ation and Maintenance, Civilian Manpower 
section of this report. 

Section 9116 provides a reduction of 
$150,000,000 to achieve the authorized level 
for the Small ICBM and Rail Garrison MX 
programs as contained in the National De- 
fense Authorization Act for Fiscal Years 
1990 and 1991. 

Amendment No. 241: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 9117. None of the funds appropriated 
by this Act shall be available for payments 
under the Department of Defense contract 
with the Louisiana State University Medical 
Center involving the use of cats for Brain 
Missile Wound Research, and the Depart- 
ment of Defense shall not make payments 
under such contract from funds obligated 
prior to the date of the enactment of this 
Act, except as necessary for costs incurred by 
the contractor prior to the enactment of this 
Act, and until thirty legislative days after 
the final General Accounting Office report 
on the aforesaid contract is submitted for 
review to the Committees on Appropriations 
in the House and Senate. 

Sec. 9118. None of the funds appropriated 
by this Act shall be available for bone 
trauma research at Letterman Army Insti- 
tute of Research until the Secretary of the 
Army has certified to the Committees on Ap- 
propriations of the House and Senate that 
this research has a military application, it 
is being conducted in accordance with the 
standards set by an animal care and use 
committee, and the research is not duplica- 
tive of research already conducted by a 
manufacturer or any other research organi- 
zation. 

Sec. 9119. (a) Notwithstanding any other 
provision of law, the Secretary of Defense 
shall make available to the Speaker of the 
House of Representatives one C-20 aircraft 
of the 89th Military Airlift Wing at Andrews 
Air Force Base, Maryland, for such transpor- 
tation purposes as the Speaker may deter- 
mine. The Speaker shall have sole authority 
to determine the use of such aircraft and the 
persons transported on such aircraft, and 
such aircraft may not be used for any pur- 
pose not approved by the Speaker. The pro- 
visions of this subsection shall apply during 
fiscal year 1990 and subsequent fiscal years 
without regard to fiscal year limitation. 

(b) In order to provide an aircraft for the 
purpose described in subsection (aJ, the Sec- 
retary of Defense shall, not later than 30 
days after the date of the enactment of this 
act, make available to the 89th Military Air- 
lift Wing at Andrews Air Force Base, Mary- 
land, one C-20 aircraft from existing inven- 
tories of the Department of Defense. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

In section 9117, the conferees agree to 
prohibit any fiscal year 1990 funds and cer- 
tain prior year funds for payments under 
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the Department of Defense's contract with 
the Louisiana State University Medical 
Center involving the use of cats for Brain 
Missile Wound Research until the General 
Accounting Office (GAO) has completed its 
final report on this contract. It is the con- 
ferees’ firm intent that this prohibition on 
funding remain in effect until thirty legisla- 
tive days after the final GAO report is sub- 
mitted to the Committees on Appropria- 
tions and until both Committees fully 
review the GAO findings and approve in 
writing to the Department the continuation 
of any funding for this contract. The con- 
ferees fully expect the Department to ter- 
minate the contract if the final findings in 
the report (when considered with interested 
party comments) so warrant. Funds obligat- 
ed in prior years for this contract shall not 
be used except as necessary for costs in- 
curred by the contractor prior to the enact- 
ment of this Act. 

In section 9118, the conferees agree to 
prohibit continued bone trauma research at 
the Letterman Army Institute of Research 
using dogs in the absence of certain certifi- 
cations from the Secretary of the Army. 

Airborne Self Protection Jammer.—The 
Senate included report language which di- 
rected that no appropriated funds be obli- 
gated until the ASPJ successfully — 
operational testing. Bill language also 
added which restricted obligation of any 
fiscal year 1990 funding for the ASPJ pro- 
gram except for production verification 
units until further testing was conducted 
and several reports were issued. The House 
did not address this issue. 

The conferees share the Senate concern 
with the results of operational testing on 
developmental units. Defense Department 
officials are confident that additional test- 
ing on production units will demonstrate 
levels of performance which meet design 
specifications, but are concerned that with- 
holding funds until the conclusion of such 
tests could cause termination of the pro- 
gram because of production breaks. There- 
fore, the conferees direct that further oper- 
ational testing be conducted prior to the 
award of any future production contracts 
unless the Defense Department reports that 
such testing would cause an unacceptable 
breach in production which would jeopard- 
ize the continuation of the program. In any 
event, the conferees direct that no increase 
to full rate production shall occur until ad- 
ditional operational testing has been con- 
cluded and it is verified that the ASPJ fully 
meets its design requirements against all 
threats. 

The conferees recognize that delays in the 
ASPJ program caused by the scheduled 
review of the Defense Acquisition Board 
(DAB) in late fiscal year 1990 has eliminat- 
ed the need for production funding this 
year. Therefore, the conferees recommend a 
reduction of $204,800,000 from the Air 
Force F-16 program and $169,800,000 from 
various Navy aircraft programs for ASPJ 
production. The amount remaining for 
ASPJ in the recommended allowance in- 
cludes $10,000,000 for each service for con- 
tract management or vendor base protec- 
tion. 

The conferees expect that the Navy can 
fulfill the criteria listed above and there- 
fore, should plan to award a contract in 
early fiscal year 1991 for lot two low rate 
production. In accord with this goal, the 
Navy may issue a “Request For Proposal" in 
early 1990. However, the conferees direct 
that no contract be awarded for any future 
production until the exit criteria established 
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by the DAB have been sucessfully complet- 
ed and the results of the DAB review have 
been reported to the Committees on Appro- 
priations. 

Amendment No. 242: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number 9113“ named in 
said amendment, insert: 9120 

and, in the one instance where “Senate” is 
named in said amendment, insert in lieu 
thereof: Congress 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

This section allows participation of the 
Department of Defense in the multilateral 
anti-narcotics strike force, as authorized in 
sections 4101 and 4103 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690). 

Amendment No. 243: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 9121. Notwithstanding the provisions 
of sections 1301 and 1341 of title 31 of the 
United States Code, or section 3732 of the 
Revised Statutes, or section 119 of the Super 
Fund Amendments and Reauthorization Act 
of 1986, the Secretary of the Army may have 
the authority to hold harmless and indemni- 
fy the Coolbaugh Township and/or its duly 
created and authorized authority or au- 
thorities or other properly designated body 
or bodies, located in Monroe County, Penn- 
sylvania (hereinafter “Township”) for cer- 
tain liabilities to third persons not compen- 
sated by insurance or otherwise for loss of or 
damage to property, death, or bodily injury, 
including the expenses of litigation or settle- 
ment arising out of the Township's perform- 
ance of remedial activities for the Army: 
provided, That 

(1) such liabilities were caused solely by 
hazardous substances, as that term is de- 
fined at section 9601(14) of title 42 of the 
United States Code, that were released by 
the Army, or its authorized agents and em- 
ployees; 

(2) such liabilities were not the result of 
grossly negligent conduct or intentional 
misconduct on the part of the Township, its 
Officers, agents, contractors or employees; 

(3) the Township demonstrates that insur- 
ance for such liabilities is not reasonably 
available; 

(4) the Township gives timely notice to the 
Army of any claim, action, or loss which 
may be covered by the indemnification pro- 
vision between the Township and the Army; 

(5) the United States shall, at its election, 
control or assist in the settlement or defense 
of any claim, action or loss which may be 
covered by an indemnification provision be- 
tween the Township and the Army; 

(6) the source of funds available to indem- 
nify the Township shall be limited to 80 per- 
cent of the Army's allocation of the Defense 
Environmental Restoration Account for the 
year in which the damages are payable, but 
in no event shall liabilities payable pursu- 
ant to this authority exceed $50,000,000; 

(7) an indemnification provision pursu- 
ant to this authority shall include a deducti- 
ble amount mutually agreed upon of not 
more than $10,000; 

(8) the Township and the Army shall use 
the guidance provided by the Federal Acqui- 
sition Regulations and other applicable fed- 
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eral guidance in negotiating an indemnifi- 
cation provision pursuant to this authority. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to delete Senate lan- 
guage which required a feasibility study 
concerning the sale or transfer of land in 
Virginia to the Commonwealth of Virginia 
since it was included in the National De- 
fense Authorization Act, 1990. 

However, the conferees agree to include 
language which provides the Secretary of 
the Army authority, if he so desires, to 
idemnify Coolbaugh Township from future 
contamination problems that may result 
from the toxics emanating from Tobyhanna 
Army Depot. 

Amendment No. 244: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment, as follows: 

In lieu of section number 9115 named in 
said amendment, insert: 9122 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This section amends the Stewart B. 
McKinney Homeless Assistance Act that ap- 
plies to funds obligated during fiscal year 
1988 and each fiscal year thereafter. 


TITLE X 
CONVENTIONAL FORCE IMPROVEMENTS 


Amendment No. 245: Deletes Senate lan- 
guage which provides appropriations for 
Conventional Force Improvements, DOD 
Assured Access to Space, and Emergency 
Response Fund. Conventional Force Im- 
provements were included in Title III, Pro- 
curement. Emergency Response Fund was 
included in Amendment number 101. 


CONFERENCE TOTAL— WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1990 recommend- 
ed by the Committee of Conference, with 
comparisons to the fiscal year 1989 amount, 
the 1990 budget estimates, and the House 
and Senate bills for 1990 follow: 


New budget (obligational) 
authority, fiscal year 
$282,386,350,000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1990 ................. 
House bill, fiscal year 1990 
Senate bill, fiscal year 


288,236,500,000 
286,475,680,000 


288,217,066,000 


fiscal year 1990................. 286,025,422,000 


New budget (obligational) 
authority, fiscal year 
+3,639,072,000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1990 ................. 
House bill, fiscal year 1990 
Senate bill, fiscal year 


—2,211,078,000 
—450,258,000 


—2,191,644,000 
JOHN P. MURTHA, 
Norman D. Dicks, 
CHARLES WILSON, 
W.G. (BILL) HEFNER, 
Les AuCOIN, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
JAMIE L. WHITTEN, 
JoE McDADE, 

BILL YOUNG, 
CLARENCE E. MILLER, 
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Bos LIVINGSTON, 
SiLvio O. CONTE, 
Managers on the Part of the House. 


DANIEL K. INOUYE, 

ERNEST F. HOLLINGS, 

J. BENNETT JOHNSTON, 

RoBERT C. BYRD, 

PATRICK J. LEAHY, 

Dennis DECONCINI, 

DALE BUMPERS, 

FRANK R. LAUTENBERG, 

Tom HARKIN, 

TED STEVENS, 

JAMES A. MCCLURE, 

ROBERT KASTEN, 

ALFONSE M. D'AMATO, 

WARREN B. RUDMAN, 

THAD COCHRAN, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


OVERSIGHT OF THE EXECUTIVE 
BRANCH 


(Mr. SYNAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SYNAR. Mr. Speaker, some of 
our colleagues on the minority side 
took to the floor last week to assert 
that executive branch scandals over 
the past few years wouldn't have oc- 
curred if the Democrats in Congress 
had been doing proper oversight of 
the administration. I don't know 
where these Members have been, be- 
cause that's about the most ridiculous 
assertion I've ever heard. 

Mr. Speaker, here are copies of over- 
sight hearings and reports just by my 
subcommittee alone over the past few 
years, I'll be happy to leave these in 
the Cloakroom for their review. More 
important, now that I know these 
Members are so supportive of aggres- 
sive oversight, I will feel free to call on 
them for help in getting some docu- 
ments we need as part of an investiga- 
tion, which the administration doesn't 
want to give us. It is comforting to 
know I can count on their support in 
this effort. 

Second, Mr. Speaker, their assertion 
erroneously suggests that the execu- 
tive branch has no obligation to keep 
its own house in order. Nothing could 
be further from the truth. 

Third, they seem to believe—again, 
incorrectly—that oversight is solely a 
Democratic responsibility. Mr. Speak- 
er, I can only be thankful the minority 
members on my own subcommittee 
don't share that view. In fact, I am 
very fortunate to have as my ranking 
Republican, BILL CLINGER of Pennsyl- 
vania, who understands as well as any 
Member of this body that oversight is 
not a partisan endeavor. He, Mr. 
DoucLaAs, and Mr. THomas of Wyo- 
ming, are all active participants in our 
oversight of the executive branch. 

Mr. Speaker, before our colleagues 
take to the floor again to suggest Con- 
gress is not doing any oversight, they 
may want to check the facts first. 


CONGRESSIONAL RECORD—HOUSE 


VETERANS WEEKEND—NO 
HOLIDAY FOR U.S. NAVY 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, make 
no mistake. This past Veterans' week- 
end was no holiday for the U.S. Navy. 

On Friday, in Smyrna, GA, a Navy 
attack plane crashed into an apart- 
ment complex, killing 2, injuring 2, 
and leaving 30 homeless, The Navy 
said, quote, The crash is an isolated 
incident." 

On Saturday in Desert Center, CA, 
two Navy A-6 attack jets pulverized a 
campsite by dropping 12 250-pound 
bombs near 6 terrified campers. The 
Navy said, quote, "It was definitely a 
mistake, but as to why it happened, we 
don't know." 

On Sunday in the Strait of Malacca, 
one Navy crewman died and five were 
injured after the U.S.S. Kinkaid col- 
lided with a merchant ship. The Navy 
said, quote, “We don't feel it's a train- 
ing problem, and these accidents are 
totally unrelated to each other." 

Qadhafi, Noriega, Ortega, and 
Castro can only dream of causing the 
United States such tragedy and tur- 
moil. The U.S. Navy should now recog- 
nize a phrase that surely has many 
American citizens worried—‘We have 
met the enemy, and it is us." 


WHAT IS GOING TO HAPPEN IN 
SEQUESTRATION 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
we still have yet to see an earnest dis- 
cussion entered into between the ad- 
ministration and the Congress, and 
not on the fault of the Congress, I 
might add, is it not taking place as to 
what actually is going to happen with 
sequestration. We still see the games 
being played in the administration. 
We still hear them saying that they 
want sequestration to go a little bit 
longer, somehow maybe to accomplish 
some political purpose. 

However, Mr. Speaker, I think 
people ought to know that the longer 
that sequestration process goes, what 
happens? 

In VA medical care, up to $254 mil- 
lion could be cut. The National Cancer 
Institute, $86 million. Compensatory 
education, $251 million. Pell grants for 
students to go to college, $247 million. 
Head Start programs, $68 million. The 
FAA, air traffic controllers equipment, 
safety checks and the like, $264 mil- 
lion. 

Mr. Speaker, the litany goes on and 
on. This body has been trying to come 
to some resolution of the problem. 
This body, both Republicans and 
Democrats, want to see an end to the 
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sequestration, want to see the reconcil- 
iation bill passed, but so far that fight 
has been won which the administra- 
tion has resisted. 

We urge the President, Mr. Speaker, 
to get in the middle of this, say that 
he wil agree to a reconciliation bill 
with one or two items which are 
things which they want in this Cham- 
ber and in the Congress, and then let 
the rest of the people in the United 
States be at ease with the fact that we 
are in fact doing our job, which we are 
doing here, as well as all over the Gov- 
ernment. We are doing our job, and 
the administration, too. 


MAKING IN ORDER ON WEDNES- 
DAY, NOVEMBER 15, 1989, OR 
ANY DAY THEREAFTER CON- 
SIDERATION OF CONFERENCE 
REPORT ON H.R. 3072, DEPART- 
MENT OF DEFENSE APPRO- 
PRIATIONS ACT, 1990 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Wednesday, No- 
vember 15, 1989, or any day thereaf- 
ter, to consider the conference report 
and any amendments in disagreement 
on the bill (H.R. 3072) making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses, and that such conference report 
and amendments in disagreement be 
considered as having been read when 
called up for consideration. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


SEQUESTER—THE WRONG SIDE 
OF THE EQUATION 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, I'm glad 
the gentleman from Florida has joined 
my crusade. 

Mr. Speaker, in the debate over se- 
questration, two points speak strongly 
against allowing sequester to remain 
in effect. 

First, the administration's budget- 
eers let the President down. The Presi- 
dent said he prefers sequester because 
it saves $16.1 billion, while reconcilia- 
tion nets only $14 billion. Wrong. 

Because of the way Gramm-Rudman 
works, once the 13 appropriations bills 
are passed, sequester will net only 
$11.6 billion in deficit reduction. So by 
siding with sequester, the President 
takes a position that loses $2.4 billion 
in deficit reduction. 

The President is on the wrong side 
of the equation. 

Second, the sequester effects on De- 
fense, according to the Pentagon, are 
“too mind boggling to contemplate at 
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this time." The effect of sequester, or 
of the Defense appropriation and se- 
quester, will cut real growth at the 
Pentagon by $8 billion. 

Let's get off the wrong side of the 
equation and pass a reconciliation bill 
worth $14 billion. 
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TIME FOR AMERICA TO ACT 
AGAINST TERRORISTS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, yes- 
terday over 800 Hezbollah activists 
celebrated the brutal senseless mur- 
ders of hundreds of Americans, 
French, and Israelis. A so-called holy 
leader, Ghassan Ghibris, said, “We 
pledge to be the dagger that stabs into 
their veins, the sword that pierces 
their heart, and the bomb that will 
kill them all.” 

While Congress and the administra- 
tion hesitates, Americans are being 
systematically and methodically 
slaughtered by these terrorists who 
become our No. 1 threat and enemy. 

I say it is time to make use of our 
massive $300 billion defense budget 
and go after these terrorists. We have 
F-14’s, F-16's, F-18's, and I say maybe 
it is time that we start using them on 
America’s No. 1 threat. 


INTRODUCTION OF BILL TO AD- 
DRESS WASTEFUL MAILING 
PRACTICES 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HASTERT. Mr. Speaker, I rise 
today to introduce a bill that begins to 
address the pervasive problem of 
wasteful mailing practices of Govern- 
ment bureaucracies by requiring Fed- 
eral agencies to consider cost-effective- 
ness when preparing and disseminat- 
ing environmental impact statements. 

The impetus for this bill was a mail- 
ing in December 1988 by the Depart- 
ment of Energy of 16,000 final envi- 
ronment impact statements—each 
costing approximately $100 to print 
and mail. Over half of these went to 
Illinois residents. The total cost of the 
mailing was over $1.4 million. 

Most of the individuals who received 
this 26-volume technical document 
had never requested it—one home 
even received 5 copies. Many had 
simply voiced their support or opposi- 
tion to the SSC project through letter 
writing campaigns. 

My office received calls of complaint 
from the recipients of the mailing, in- 
cluding the St. Charles postmaster. He 
had to find an extra truck and put 
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people on overtime during the Christ- 
mas season to get these enormous doc- 
uments delivered. 

My bill begins to infuse the Govern- 
ment bureaucracies with a common- 
sense approach to gathering and dis- 
seminating information. It will: 

First, require the agency concerned 
to notify the Council on Environmen- 
tal Quality of its intent to prepare an 
environmental impact statement, its 
scope and anticipated length; 

Second, require the agency con- 
cerned to consult with the Council 
about an FEIS that exceeds 150 pages; 

Third, require the agency concerned 
to notify—by letter—members of the 
general public involved in the prepara- 
tion of the EIS about the existence 
and availability of an FEIS; 

Fourth, require the agency con- 
cerned to devise the most cost effec- 
tive method for the proper dissemina- 
tion of copies of the statement. 

In no way will this legislation limit 
the availability of these documents to 
individuals or organizations that have 
an interest in them. We do owe it to 
the taxpayer, however, not to mind- 
lessly print and mail material to those 
for whom it holds no interest. If we 
are not responsible today in distribut- 
ing information, the resources may 
not be available for its distribution to- 
morrow. 


THE VIOLENCE MUST END IN EL 
SALVADOR 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRENNAN. Mr. Speaker, an- 
other week in El Salvador finds more 
violence and more bloodshed. The 
recent escalation of attacks in the cap- 
ital city of San Salvador has sparked a 
new wave of tension and despair. 

These attacks undermine the ability 
of the democratically elected Chris- 
tiani government to maintain the frag- 
ile hopes for this beleagured nation. 
The violence posed by both sides calls 
for a more concerted effort by the 
United States to bring the two compet- 
ing factions back to the bargaining 
table. 

An immediate cease-fire would stop 
the senseless killing and destruction. 
As with most guerrilla conflicts, a ne- 
gotiated settlement between the two 
parties offers the only real hope for 


peace. 

The situation today in El Salvador is 
& crisis and the United States must 
work for an immediate cease-fire and 
end to the bloodshed. 

The poor peasants of the war-torn 
nation ask only for the killings to end 
and the process of rebuilding their 
nation to begin. We can offer them 
greater hope by bringing diplomatic 
pressure for an end to the murders. 
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HONORING FIVE VETERANS 
FROM AMERICAN LEGION 
POST 218 IN MIDDLETOWN, OH 


(Mr. DONALD E. “BUZ” LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, this country is rightfully 
very proud of its veterans. They have 
served their country with dignity and 
honor. Last week, five veterans from 
American Legion Post 218 in Middle- 
town, OH, in my congressional district, 
the Eighth of Ohio, were honored for 
actions above and beyond the call of 
duty. 

Robert J. Arrell, a Korean war vet, 
was presented the Martin V. Coffey 
award for his contributions to commu- 
nity service. He has served as chair- 
man of the Middletown area United 
Way, organizing chairman of the 
United Way of southwestern Ohio and 
been a trustee of Arts in Middletown, 
Inc. He has been a member of the 
parish board of the First United Meth- 
odist Church, director of both the 
Middletown and Ohio Chamber of 
Commerce and also a conference 
board member of the American Socie- 
ty of Personnel Administrators. He 
currently serves on the board of direc- 
tors for Bank One Middletown and 
was formerly a director of the Ameri- 
can Savings & Loan Association. 

Bob Wise received the Americanism 
Award presented each year to an indi- 
vidual who promotes patriotism in the 
community. Wise is the board chair- 
man of Bob’s Truck Service, Inc. and 
is a life member of Post 218. He is a 
veteran of World War II and served in 
the Pacific on Okinawa with the 1902d 
Engineer Aviation Batallion, U.S. 
Army. 

William R. Thompson received the 
Vietnam Veterans E.B. Sickle Award 
for exemplifying outstanding leader- 
ship and dedication to Post 218. A 
member of the Post for 11 years, 
Thompson was Post Commander in 
1986 and is currently finance officer. 

Charles Cooper was the recipient of 
the Color Guard Award. This award 
was established in 1946 by the late 
Glenn “Sarge’’ Henderson to perform 
military rites for any honorably dis- 
charged veteran. The group also repre- 
sents the Post in parades, flag raisings, 
school patriotic programs, and at vari- 
ous fraternal and civic events. Cooper 
served in the U.S. Army during World 
War II and is a life member of the 
American Legion. He joined the color 
guard in 1978 and was selected for the 
award because of his dedication. 

A special award was presented to 
Jack Keller, for his dedication and 
outstanding service to the Post. He is a 
life member and was Post Commander 
in 1974. 

We can look proudly at our veterans, 
but these men have contributed to the 
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community of Middletown in ways 
that deserve recognition. To them I 
say, God bless you gentlemen and 
thank you for your dedication to Mid- 
dletown. 


SEQUESTRATION 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, 
what a difference a year makes. 
Twelve months ago George Bush was 
talking about our educational and en- 
vironmental needs, the problems of 
drugs in America. Now he claims that 
he is prepared to accept the conse- 
quences of sequestration. 

The consequences: 230,000 soldiers 
demobilized; 20,000 ships in mothballs; 
$250 million in veterans’ medical bene- 
fits lost; 50,000 fewer children in Head 
Start; 300,000 children who will not be 
innoculated against polio; $80 million 
out of environmental funds for Super- 
fund; $29 million of the war on drugs. 

Mr. Speaker, the President may not 

care about sequestration, but Members 
of this House and the American people 
care. 
Mr. Speaker, the President needs to 
keep faith. Either he is the environ- 
mental President, the education Presi- 
dent, a President who wants to lead, or 
he is the President who does not care 
about sequestration. He cannot have it 
both ways. 


APPOINTMENT OF CONFEREES 
ON H.R. 2748, INTELLIGENCE 
AUTHORIZATION ACT FOR 
FISCAL YEAR 1990 


The SPEAKER. The Chair appoints 
the following conferees on the bill 
(H.R. 2748) to authorize appropria- 
tions for fiscal year 1990 for intelli- 
gence and intelligence-related activi- 
ties of the U.S. Government, the Intel- 
ligence community staff, and the Cen- 
tral Intelligence Agency Retirement 
and Disability System, and for other 
purposes and without objection, the 
Chair reserves the right to appoint ad- 
ditional conferees: 

Permanent Select Committee on In- 
telligence: Messrs. BIELENSON, McCur- 
DY,  KASTENMEIER, ROE, McHUGH, 
Dwyer of New Jersey, WILSON, Mrs. 
KENNELLY, and Messrs. GLICKMAN, 
MAVROULES, RICHARDSON, SOLARZ, 
Hype, Livincston, SHUSTER, COMBEST, 
BEREUTER, RowLAND of Connecticut, 
and DORNAN of California. 

Committee on Foreign Affairs (for 
title IX of the Senate amendment: 
Messrs. FASCELL, HAMILTON, and 
BROOMFIELD. 

Committee on Armed Services (for 
Department of Defense tactical intelli- 
gence and related activities: Messrs. 
ASPIN, LANCASTER, and DICKINSON. 
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Committee on the Judiciary (for sec- 
tions 503 and 601 of the Senate 
amendment: Messrs. Epwarps of Cali- 
fornia, Morrison of Connecticut, 
BERMAN, SENSENBRENNER, and SMITH of 
Texas. 

There was no objection. 


A BUDGET IN TUNE WITH 
TODAY'S WORLD AND AMERI- 
CA'S FUTURE 
(Mr. DURBIN asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 

Mr. DURBIN. Mr. Speaker, since 
World War II, the United States has 
invested billions of dollars into 
NATO's military might, preparing for 
the day when a million East Europe- 
ans would stage a massive invasion of 
West Germany. 

Last week the invaders, as anticipat- 
ed, poured into West Berlin. They 
formed tight ranks to sign up for res- 
taurants, and BMW showrooms. They 
sued for peace and they returned 
home with toys for their kids. 

Policymakers in the Pentagon and 
the State Department will not strug- 
gle to redefine NATO and American's 
new role in global security. 

On Capitol Hill we face a deepening 
difficult task, crafting a budget for a 
new America, a budget free from cold 
war logic, a budget in tune with 
today's world and America's future. 

Our budget for fiscal year 1991 can 
be our first post-cold war budget, and 
if it is an honest, forward-looking, 
imaginative budget, it will spend our 
resources on tomorrow, not yesterday. 
Our budget must be driven, not by a 
cold war with communism, but by 
world war of economic competition. 


BERLIN WALL FALLS AS WE 
CELEBRATE VETERANS DAY 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, yes, they 
are dancing on top of the Berlin Wall, 
and as a happy coincidence it occurred 
at a time when Americans were cele- 
brating Veterans Day. What do the 
two have in common? It is, in my judg- 
ment, the sacrifices made over the cen- 
turies by American men and women in 
the armed services, our veterans, who 
made freedom constant in the United 
States and spread it around the world. 

There is a direct connection between 
the freedom that these Germans are 
first experiencing on the Berlin Wall 
and those for which Americans sacri- 
ficed over the years. 
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We simply hope that in the future 
America will resolve to remain strong, 
because make no mistake about it, the 
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strength of America made possible the 
crumbling of the Berlin Wall. The de- 
termination of American leadership 
over the centuries made it possible for 
the East Germans to understand what 
liberty is all about. 

While we are celebrating on one 
hand, on the other we must remain 
strong and guarantee freedom for gen- 
erations to come. 


TRIBUTE TO REV. LYMAN SMITH 
ALLEN 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, more 
than 600 admirers of Rev. Lyman 
Smith Allen attended his funeral yes- 
terday at Immanuel Baptist Temple in 
Henderson, KY. 

Reverend Allen, 76, served as the 
very effective and popular pastor of 
Immanuel Baptist Temple from 1946 
to 1980. 

Among his many accomplishments, 
Reverend Allen was the recipient of 
Henderson's Distinguished Citizen 
Award in 1977. 

The Henderson Gleaner newspaper 
published an editorial tribute to Rev- 
erend Allen yesterday. The editorial 
was headlined: "Lyman Smith Allen 
Left Lasting Imprint on Us." 

To quote a portion of that editorial 
in the Gleaner: 

He was “Rev” the man who came to Hen- 
derson in 1946 to pastor IBT for “two years” 
and remained there for 34 before retiring in 
1980, His imprint on that church (and this 
community) will remain forever but Rev. 
Allen invariably placed the credit elsewhere. 
In an interview about the church's growth 
on his 30th anniversary at IBT, he said, “I 
will admit that these things have come 
about through bold, courageous and pro- 
gressive leadership, but that leadership has 
come from the people, not from me.” 

Such was the manner of Rev. Allen, who 
would just as soon be remembered as an or- 
dinary man who brought forth the tech- 
nique of Jesus Christ. 

He was of course an extraordinary man. 
He was an inspirational leader and a master 
orator whose enormous faith was conta- 
gious. He had few, if any, peers in bringing 
comfort to the ill or to families going 
through the experience of losing a loved 
one. 

My congressional district, the Com- 
monwealth of Kentucky and areas far 
beyond are better places today because 
of this Christian leader, this Baptist 
minister who died Thursday of cancer. 

He is survived by his wife, Jessie 
Cagle Allen; one daughter, Jica A. 
Crafton of Niagara, NY; three sons, 
C.Y. Allen of Stevens Point, WI, A.C. 
Allen of Maitland, FL, and L.S. Allen, 
Jr., of Henderson. My wife Carol and I 
extend our sympathy to each of them 
and other members of the family. 
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RENEWED REBEL AGGRESSION 
IN EL SALVADOR 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
where is the outcry of condemnation 
against the savage tactics of the leftist 
guerrillas in El Salvador? 

Over this past weekend the people of 
El Salvador have once again borne the 
brunt of intense and vicious rebel ag- 
gression. The leftists in a desperate at- 
tempt to dramatize their discredited 
and abandoned movement initiated at- 
tacks against the urban population of 
San Salvador. Over 125 individuals 
were killed, including one American 
teacher. 

This renewed rebel aggression 
should meet with a chorus line of con- 
demnation in the Congress. One by 
one we should all deplore the guerril- 
las’ murderous tactics. The Cristiani 
government did not instigate these at- 
tacks; the guerrillas did. 

We know what the FMLN’s true 

colors are—black for fear and intimi- 
ean and red for unlimited bloodlet- 
ting. 
President Cristiani continues to 
offer peace over conflict for the sur- 
vival of democratic principles in his 
country. He deserves our steadfast 
support. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BRENNAN). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded 
on all motions to suspend the rules, 
but not earlier than 4:30 p.m. 


GENESEE RIVER PROTECTION 
ACT OF 1989 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 931) to protect a segment of 
the Genesee River in New York. 

The Clerk read as follows: 

S. 931 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Genesee 
River Protection Act of 1989." 

SEC. 2. PROTECTION OF THE GENESEE RIVER. 

In order to protect for present and future 
generations the outstanding scenic, natural, 
recreational, scientific, cultural, and ecologi- 
cal values of the Genesee River within 
Letchworth Gorge State Park in the State 
of New York, and to assist in the protection 
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and enhancement of the Gorge's archeologi- 
cal sites of sacred significance to the Seneca 
Nation, historic areas, endangered plant 
communities, and diverse recreation uses, 
the protections afforded for rivers listed in 
section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)) for study for poten- 
tial addition to the National Wild and 
Scenic Rivers System shall apply to the seg- 
ment of the Genesee River beginning at the 
southern boundary of Letchworth Gorge 
State Park and extending downstream to 
the Mt. Morris Dam, except that the protec- 
tion so afforded shall not interfere with the 
Secretary of the Army’s operation and man- 
agement of Mt. Morris Dam as authorized 
for purposes of flood control. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
931, the Senate bill now under consid- 
eration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 931, which passed 
the Senate with Senator MovNrHAN's 
leadership on September 12, 1989, pro- 
vides for the protection of an approxi- 
mately 17-mile segment of the Gene- 
see River in New York State. The leg- 
islation is similar to H.R. 2333, which 
was introduced on May 11, 1989. 

The Genesee River segment refer- 
enced by S. 931 is located within the 
highly scenic and popular Letchworth 
Gorge State Park. Portions of the 
Genesee River have been reviewed and 
subsequently listed on the nationwide 
rivers inventory as possessing signifi- 
cant resource values. Further, the 
State of New York has taken action to 
designate the segment in question as 
part of that State's wild and scenic 
rivers system. 

The legislation before the House 
today arose because alterations to the 
Genesee River that are being studied 
would inundate sections of the river 
gorge within the State park and 
damage its natural characteristics. 
The effect of S. 931 will be to make 
Federal actions consistent with the 
protections afforded the river under 
State management. 

In testimony before the Interior 
Committee, the legislation was en- 
dorsed by the administration, the con- 
gressional representatives of the area, 
and public witnesses. This matter has 
received extensive coverage in western 
New York State and widespread una- 
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nimity of support for protecting the 
Genesee River has been evident. Given 
the circumstances and support attend- 
ant with S. 931, I believe the legisla- 
tion, in this instance, is a reasonable 
proposal to assist in maintaining the 
existing resource values of the Gene- 
see River and I support its adoption. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. RHODES asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. Speaker, I rise in support of S. 
931, the Genesee River Protection Act 
of 1989. This bill is noncontroversial. 
It has the support of the Bush admin- 
istration and has local support in the 
State of New York. 

Today, we will be protecting the 
Genesee River under section 5(a) of 
the Wild and Scenic Rivers Act by pro- 
hibiting any water or power develop- 
ments on this stretch of the river. 
There exists no stronger statutory tool 
for protecting natural rivers. 

The action under consideration 
today is not without precedent. This 
body has protected portions of the 
Snake and Salmon Rivers in the exact 
same manner. 

I believe this legislation will save for 
generations to come the beauty and 
natural qualities of the Genesee River 
within the boundaries of Letchworth 
State Park's Genesee River Gorge— 
the “Grand Canyon of the East." In 
this park, the river travels over three 
waterfalls, and is the focal point for 
over 1 million visitors yearly. 

New York State has already includ- 
ed this portion of the river in its wild, 
scenic, and recreational river system 
and this legislation will afford the 
same protection at the Federal level. 
The operation of the U.S. Corps of En- 
gineer's Mount Morris flood control 
dam will not be interfered with by this 
bill. 

I urge my colleagues to support S. 
931. 
Mr. PAXON. Mr. Speaker, | rise in strong 
support of S. 931, the Genesee River Protec- 
tion Act. | would like to thank the chairman of 
the Subcommittee on National Parks and 
Public Lands, Mr. VENTO, for his support and 
the support of his staff in moving this legisla- 
tion through the House. Additionally, | would 
like to thank Mr. LAGOMARSINO for his assist- 
ance and guidance on the Genesee River 
Protection Act. 

The Genesee River is located in the heart 
of my district. Affectionately known as the 
Grand Canyon of the East, with cliffs that rise 
to over 600 feet at some points, this gorge is 
where the magnificant Genesee River spans 
17 miles as it roars over three major falls, one 
of which is more than 107 feet high. 

The historic Letchworth State Park encom- 
passes over 14,000 acres with boundaries ac- 
cessed by main entrances in Portageville, 
Castile, and Perry in Wyoming County, and 
Mount Morris in Livingston County and hosts 
close to 1 million visitors annually. 
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New York State has already included this 
portion of the Genesee River in its Wild, 
Scenic and Recreational River System, and | 
think this river deserves the same protection 
at the Federal level. 

Mitex Inc., of Boston, MA—now known as 
Mount Morris Hydro Partners—was issued a 
preliminary permit from the Federal Energy 
Regulatory Commission [FERC] to study the 
feasibility of installing a hydropower plant at 
Mount Morris on May 5, 1989. 

Although Mitex was only issued a prelimi- 
nary permit, which is good for 3 years, we are 
concerned that they will move quickly and 
begin building the hydropower plant within the 
next year. 

The people of my district are nearly unani- 
mous in their opposition to the establishment 
of a hydropower plant on the river. | would like 
very much to ensure the protection of the 
Genesee River. To do this, | believe we need 
to protect the river at the Federal level. 

Senate bill 931 uses the Wild and Scenic 
Rivers Act to protect for present and future 
generations the oustanding scenic, natural, 
recreational, scientific, cultural, and ecological 
values of 17 miles of the Genesee River lo- 
cated within Letchworth State Park. 

This legislation is supported by the State 
and local officials in this area. It is extremely 
important for my constituents and the 1 million 
visitors to Letchworth State Park each year. 
This act will preserve this natural resource for 
present and future generations to enjoy and | 
urge my colleagues to support it. 

Mr. LEVINE of California. Mr. Speaker, | 
want today to speak out in support of the 
chemical weapons sanctions legislation we 
now have before us. | especially want to thank 
the chairman of the Foreign Affairs Commit- 
tee, Mr. FASCELL, and the chairman of the 
Subcommittee on International Economic 
Policy and Trade, Mr. GEJDENSON, for their 
leadership on this vitally important issue. 

As many have already mentioned, this bill is 


the product of substantial discussion and 


dialog among a variety of interested parties. 

In particular, the staffs of two Foreign Af- 
fairs subcommittees and of the full committee, 
as well as my staff and that of my colleague 
from California, Mr. BERMAN, have spent many 
months trying to craft a bill which would ade- 
quately address the problem of chemical 
weapons proliferation; in other words, how to 
stop the spread of these insidious weapons. | 
believe this bill helps accomplish that goal. 

Mr. Speaker, there is a crying need for CW 
sanctions legislation. Recent experience has 
demonstrated that certain governments are 
wiling and able to use poison gas as a 
weapon of war. Adding to the chemical club 
countries which have shown every indication 
they too would use such weapons threatens 
not only U.S. interests in the Middle East but 
also the interests of all nations interested in 
peace in that volatile region. 

It is therefore most regrettable that it is our 
closest friends in Europe who share the blame 
for allowing the chemical genie to escape 
from the Mideast bottle. The scourge of 
chemical warfare can only be removed if our 
Allies put principle—and nonproliferation of 
these horrible weapons—ahead of commerical 


gain. 
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Furthermore, a strong and unambiguous 
signal must be sent to all countries which 
might contemplate using CW that, should they 
choose to do so, the economic, political, and 
diplomatic costs will be severe. 

In sum, measures are needed to raise sig- 
nificantly the costs of both using and supply- 
ing chemical weapons. The Chemical and Bio- 
logical Warfare Elimination Act—as this bill is 
titled—attempts to do just that. 

The bill breaks down into several sections. 

The findings stress the need for a compre- 
hensive, verifiable international agreement to 
achieve CW disarmament. They also call for 
multilateral and unilateral efforts to limit CBW 
proliferation, and for sanctions against viola- 
tors of international law. 

Title | contains measures to prevent the 
proliferation of CBW. Specifically, it includes 
special controls on U.S. exports—under the 
Arms Export Control Act and the Export Ad- 
ministration Act—which could help a country 
acquire the capability to develop, produce, 
stockpile, deliver, or use CBW. 

It also imposes sanctions on foreign compa- 
nies which have assisted CBW. proliferation. 
Such sanctions would include prohibitions on 
U.S. Government procurement and/or on im- 
ports into the United States for 2 years or until 
the President has certified that the company 
had ceased activities which led to the initial 
imposition of sanctions. Prior to imposing 
sanctions, the President would be requested 
to consult with the primary country of jurisdic- 
tion to determine whether or not it had taken 
adequate corrective action. Certain waiver and 
exemption provisions are also included. 

Title Il would adopt sanctions against coun- 
tries which use CBW in violation of interna- 
tional law, make substantial preparations to do 
So, or develop, produce, or stockpile BW in 
violation of international law. 

The President would be required to impose 
at least three of a menu of eight sanctions in- 
cluding, for example, prohibition on exports of 
controlled items; denial of credit or other fi- 
nancial assistance; and import restrictions. 
After 3 months, at least one additional sanc- 
tion must be imposed unless the President 
certifies that the country was no longer using 
CBW and had met several other conditions. 
Again, the bill provides for a waiver under cer- 
tain circumstances. 

The President, under title Il, could also 
impose sanctions against countries which 
make substantial preparations to use CW or 
develop BW in violation of international law. 
This section is provided to give him discretion 
to sanction a country like Libya, which clearly 
has been developing a CW capability. 

Finally, title Ill contains several reporting re- 
quirements regarding the effectiveness of the 
statute; efforts of foreign countries to acquire 
CBW; CBW use or preparation; and the extent 
to which foreign persons and governments 
knowingly contribute to CBW development. 

Mr. Speaker, overall | am relatively pleased 
with this bill. It provides an appropriate frame- 
work in which the executive and legislative 
branches can work together, and it gives the 
President proper incentive actually to impose 
sanctions should circumstances merit such 
action. 

That having been said, however, | confess | 
am troubled by the degree to which we were 
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encouraged to water down our original draft 
legislation. | introduced a bill, H.R. 696, in Jan- 
uary which would have required mandatory 
sanctions to be imposed upon any country 
found to have used chemical weapons. While 
H.R. 696 did contain a waiver, it was so nar- 
rowly drawn that it would have been very diffi- 
cult for the President to exercise. 

However, in the interests of trying to craft a 
bill which would be acceptable to the adminis- 
tration, the committee chose to wait to hear 
executive branch views on the subject before 
proceeding on my—and other—bills. The ad- 
ministration's initial response was not, in my 
view, particularly helpful since they simply 
wanted a bill providing complete and total dis- 
cretion as to whether to impose CW sanc- 
tions. 

There is one major problem with that ap- 
proach. It gives the President an easy out 
should he decide to put politics ahead of pun- 
ishment. One need only look to last fall to see 
that, even in the face of the most egregious 
use of CW since World War |, the executive 
branch lobbied heavily against the imposition 
of sanctions. The result? Encouragement to 
other nations who are pursuing—and could 
well use—a chemical weapons capability. 

The basic draft with which the staffs had 
been working these many months was tough- 
er than the administration preferred. It com- 
bined both user and supplier sanctions. And, 
while not containing explicitly mandatory sanc- 
tions, it was drafted in a way in which sanc- 
tions would nevertheless be imposed unless 
the President chose to waive them by jumping 
a number of hurdles. In all likelihood, the 
President would have been unable to pass 
what is often called the red-face test. The pre- 
sumption would therefore be that sanctions 
would be imposed. 

Not surprisingly, the administration opposed 
this approach and, immediately prior to the 
subcommittee markup, threatened to oppose 
the draft with which the staffs had been work- 
ing. They offered their own version which es- 
sentially would have been meaningless. 

The result, Mr. Speaker, the compromise, is 
the bill we have before us today, which is 
even less stringent than the Foreign Affairs 
Subcommittee bill we passed in July. In fact, 
in the key area of user sanctions, we have 
granted the President even greater waiver au- 
thority than he had in the July bill. | therefore 
want the record to show that this committee 
has come a long way toward meeting adminis- 
tration concerns in the interest of achieving a 
bill with bipartisan and bicameral support. 

For example, this bill, in addition to the 
change noted above: eliminates a list the 
President would be required to maintain of 
countries which either use, or make substan- 
tial preparations to use, CW—the embarrass- 
ment list—substantially weakens the waiver 
on supplier sanctions; allows the President to 
avoid sanctions if he merely certifies that the 
foreign government in which a company is lo- 
cated has taken appropriate action—which 
provides a giant loophole for politics to in- 
trude; eliminates one tier of our original two- 
tier approach to user sanctions; and de- 
creases the number of sanctions which would 
be imposed on users. 
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These changes are not fatal. They do not 
gut the bill. There is still a substantial sanc- 
tions regime in place in this bill. But the over- 
all effect is to provide the President with much 
greater discretion than he would otherwise 
have had. That is not my preferred approach. 
History has shown that tough talk on an issue 
like chemical weapons use does not always 
translate into tough action. 

Nonetheless, as | have already indicated, | 
support this bill as an appropriate and timely 
first step. | am pleased to see that the admin- 
istration, recognizing the movement we have 
made on their behalf, is finally lending the bill 
its overt support. | expect that to be the case 
throughout the entire process, and to put 
teeth into the bill's provisions by using them 
should a situation arise where sanctions are 
called for. 

Mr. RHODES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 931. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 


TRANSFER OF CERTAIN LANDS 
TO CALIFORNIA 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2809) to provide for the transfer 
of certain lands to the State of Cali- 
fornia, and for other purposes, as 
amended. 

The Clerk read as follows: 


H.R. 2809 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS AND PURPOSE. 

(a) FrNDINGS.—The Congress finds and de- 
clares that— 

(1) in order to protect certain outstanding 
examples of ponderosa pine, sugar pine, and 
giant sequoia trees located in the North and 
South Calaveras Groves, on the western 
slope of the Sierra Nevada Mountains, the 
State of California has established Cala- 
veras Big Trees State Park; and 

(2) for similar purposes, the United States 
has designated certain adjacent Federal 
lands, amounting to about 379 acres, as the 
Calaveras Big Trees National Forest; but 

(3) this National Forest (managed as part 
of the Stanislaus National Forest) is the 
smallest National Forest in the United 
States and could be more appropriately and 
efficiently managed as part of the Calaveras 
Big Trees State Park. 

(b) PunPOsE.—The purpose of this Act is 
to improve the management of the lands lo- 
cated in the Calaveras Big Trees National 
Forest, and the protection of certain exam- 
ples of ponderosa pine, sugar pine, and giant 
sequoia trees, by unifying the management 
of the lands in such National Forest and in 
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the California Calaveras Big Trees State 
Park. 


SEC. 2. LAND TRANSFER. 

(2) TRANSFER.—Promptly following the en- 
actment of this Act, the Secretary of Agri- 
culture (hereinafter in this Act referred to 
as the Secretary“) is authorized and direct- 
ed to transfer, subject to the provisions of 
this Act, to the State of California, subject 
to valid existing rights, for inclusion within 
the Calaveras Big Trees State Park in Tuo- 
lumne County, California, all right, title, 
and interest of the United States in and to 
lands and interests therein within the Cala- 
veras Big Trees National Forest, as general- 
ly depicted on the map numbered 20435 and 
dated June 5, 1989, prepared by the Califor- 
nia Department of Parks and Recreation. 

(b) Mar AND DESCRIPTION.—As soon as 
practicable after the enactment of this Act, 
the Secretary shall submit a map and legal 
description of the lands referred to in sub- 
section (a) to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives, and the Commit- 
tee on Agriculture and the Committee on 
Energy and Natural Resources of the 
Senate. Such map and legal description 
shall have the same force and effect as if in- 
cluded in this Act, except that any clerical 
or typographical errors in such map or legal 
description may be corrected. The Secretary 
shall place such map and legal description 
on file, and make them available for public 
inspection, in the Office of the Chief of the 
United States Forest Service. 

(c) CONDITIONS OF TRANSFER.—Transfer of 
the lands and interests described in subsec- 
tion (a) of this section shall be subject to 
the following conditions 

(1) The transfer shall not take place 
unless no later than two years after the 
date of enactment of this Act, there is con- 
cluded an agreement between the State of 
California and the Secretary of Agriculture 
(on behalf of the United States) whereby 
the State agrees to transfer to the United 
States, in exchange for such lands or por- 
tions thereof and under terms and condi- 
tions which the Secretary finds to be ac- 
ceptable, lands in California and other con- 
sideration of approximately equal value 
that the Secretary finds suitable for addi- 
tion to and management as part of one or 
more units of the National Forest System; 

(2) No harvest of timber (except as may be 
necessary for purposes of control of fire, in- 
sects, or disease) and no mineral oil or gas 
geothermal exploration or development 
shall be permitted on such lands; 

(3) Any action by the State of California 
to transfer any portion of such lands or in- 
terest to any entity other than the United 
States shall be void ab initio and shall result 
in the reversion to the United States of all 
right, title, and interest in such lands; 

(4) Any action by the State of California 
to permit use of any portion of such lands 
for any purpose prohibited by this subsec- 
tion or any purpose incompatible with the 
continued ability of such lands to support 
ponderosa pine, sugar pine, or giant sequoia 
trees, shall result in the reversion of all 
right, title and interest in such lands to the 
United States; 

(5) The Secretary of Agriculture, acting 
through the Forest Service, shall be afford- 
ed by appropriate officials of the State of 
California reasonable opportunities to col- 
lect seed from trees located on such lands 
for scientific or silvicultural purposes: 

(6) The Secretary of Agriculture, upon 
prior notification to the State of California, 
shall be entitled at any time to enter upon 
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such lands for the purpose of monitoring 
the management of such lands and the com- 
pliance of the State of California with the 
provisions of this subsection; and 

(7) The transfer shall be subject to valid 
existing rights and the following reserva- 
tions or exceptions: 

(A) Existing ditches and canals as author- 
ized by the Act of August 30, 1890 (43 U.S.C. 
945); and 

(B) Any existing rights-of-way to provide 
the United States and its assigns access to 
federally owned lands. 

(d) ENFORCEMENT.—Upon the request of 
the Secretary of Agriculture, the Attorney 
General shall bring any action or take any 
other steps necessary to enforce the provi- 
sions of subsection (c) of this section. 

(e) TIMING, VALUE, AND Status,—(1) Trans- 
fer of lands to the State of California under 
this Act shall occur at the same time as 
transfer of lands to the United States under 
the agreement described in paragraph (1) of 
subsection (c). The restrictions and condi- 
tions specified in paragraphs (2), (3), (4), (5), 
(6), and (7) of subsection (c) shall be includ- 
ed in the instruments of transfer of lands to 
the State of California. 

(2) Effective upon the transfer to the 
State of California of lands described in sub- 
section (a) of this section, the National 
Forest status of such lands shall terminate. 
Any such lands not transferred to the State 
of California shall thereupon be incorporat- 
ed into the Stanislaus National Forest and 
managed accordingly. 

(3) Any lands transferred to the United 
States pursuant to this Act shall be deemed 
national forest lands and managed accord- 
ingly. If any such lands are outside existing 
boundaries of one or more National Forests, 
the Secretary may modify such boundaries 
to encompass such lands. 

(4) Values of the respective lands ex- 
changed between the United States and the 
State of California pursuant to this Act 
shall be of "approximately equal value" as 
that term is defined by regulations imple- 
menting the Act of January 12, 1983 known 
as the Small Tracts Act (16 U.S.C. 521c- 
5211). 

(5) Any of the lands described in subsec- 
tion (a) of this section which may revert to 
ownership of the United States shall be 
added to and incorporated within the Stan- 
islaus National Forest and managed accord- 
ingly. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
[Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2809 is a bill in- 
troduced by our colleague from Cali- 
fornia [Mr. LEHMAN]. It would author- 
ize the transfer of about 379 acres of 
national forest lands in his district to 
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the State of California for inclusion in 
an existing State park. 

Both the national forest and the 
State park include some significant 
stands of very large trees of several 
species, including giant sequoias. Both 
the United States and the State of 
California have had a longstanding in- 
terest in protection of these groves. 
Federal legislation of 1909 actually au- 
thorized acquisition of lands in this 
area, so as to protect these trees, but 
the Forest Service did not in fact ac- 
quire the lands involved here until 
1953. 

Meanwhile, the State had moved 
forward with its own acquisition policy 
and the result was the establishment 
of the Calaveras Big Trees State Park. 
This park includes some 6,000 acres 
and has an annual visitation exceeding 
200,000. 

The state park lands effectively sur- 
round most of the 379 acres of the na- 
tional forest. This is the smallest na- 
tional forest in the Nation. Under 
these circumstances, it does seem that 
consolidation of land for management 
by the State as part of the existing 
state park is a sensible idea. 

At our hearing, the administration 
supported the idea of transferring 
these lands to the State, but asked 
that this be done on an exchange basis 
rather than without compensation to 
the United States. In response, the 
committee has amended the bill ac- 
cordingly. 

As reported by our committee, the 
bill is basically an authorization for a 
land exchange. The Forest Service's 
existing exchange authorities do not 
apply to the Calaveras Big Trees Na- 
tional Forest, which has a special 
status under the 1909 law, so legisla- 
tion is necessary to cover this case. 

Under the bill, the State would have 
2 years to enter into a binding agree- 
ment to transfer to the United States 
land (or land and money) of approxi- 
mately equal value in exchange for 
the Calaveras National Forest lands. 
The lands to be transferred by the 
State would have to be ones that the 
Forest Service finds suitable for man- 
agement as national forest lands. 

The bill also spells out in detail the 
restrictions on how the State could 
manage the lands it would receive, and 
would provide for their reversion to 
the United States if those restrictions 
were not complied with. The essence 
of this is that the State would be re- 
quired to manage the lands the way 
the state park is managed now. 

Mr. Speaker, this is à noncontrover- 
sial bill that has been worked out on a 
bipartisan basis. It is supported by the 
administration and the State of Cali- 
fornia and was reported by our com- 
mittee without dissent. I urge its pas- 
sage. 
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Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2809, an act to provide for the transfer 
of certain lands to the State of Califor- 
nia, and for other purposes. My col- 
league, Mr. LEHMAN of California has 
drafted a noncontroversial bill which is 
supported by the Bush administration 
and the California State Park System. I 
would like to thank Mr. LEHMAN for his 
understanding and support in drafting 
amendments to address our concerns 
with the original legislation. 

Simply stated, this legislation au- 
thorizes the transfer of the lands of 
the smallest national forest in the 
United States—some 379 acres—to the 
California State Park System. The Big 
Trees National Forest is effectively 
surrounded by the Calaveras Big Trees 
State Park. In exchange, the State 
park system will identify and transfer 
other lands of approximately equal 
value to the Forest Service. 


Outstanding examples of ponderosa 
pine, sugar pine and giant sequoias are 
found in the North and South Cala- 
veras groves, on the western slope of 
the Sierra Nevada Mountains, separat- 
ed only by a manmade management 
boundary. Today, we will be improving 
the management of these groves 
through unifying the administrative 
management of the State park and 
forest lands under one entity. 

I urge my colleagues to support H.R. 
2809. 

Mr. Speaker, I want to commend the 
gentleman from California (Mr. 
LEHMAN] for his work on this matter. 
He has been diligent. This is a good 
bill and deserves our support. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BRENNAN). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the 
House suspend the rules and pass the 
bill, H.R. 2809, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The motion to reconsider was laid on 
the table. 
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Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2809, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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CHEMICAL AND BIOLOGICAL 
WARFARE ELIMINATION ACT 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rues and pass the bill 
(H.R. 3033) to control the export, 
countries pursuing or expanding the 
ability to produce or deliver chemical 
or biological weapons, of items that 
would assist such countries in acquir- 
ing such ability, to impose sanctions 
against companies which have aided in 
the proliferation of chemical or biolog- 
ical weapons, to provide for sanctions 
against countries which use or prepare 
to use chemical or biological weapons 
in violation of international law, and 
for other purposes, as amended. 

The Clerk read as follows: 


H.R. 3033 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Chemical 
and Biological Warfare Elimination Act”. 
SEC. 2. FINDINGS. 

The Congress makes the following findings 
and declarations: 

(1) It is a top priority to achieve a compre- 
hensive global convention, with adequate 
provisions for verification, to prohibit the 
production and stockpiling of chemical 
weapons. 

(2) All countries should cease development, 
production, and stockpiling of chemical 
weapons on a verifiable basis at the earliest 
possible date. 

(3) The United States should cooperate in 
and lead multilateral efforts to stop the pro- 
liferation of chemical weapons. These efforts 
include the negotiations at the Geneva Con- 
ference on Disarmament for a worldwide 
ban on chemical weapons, controls on pro- 
liferation of chemical precursors through 
the Australia suppliers group, the Paris Con- 
ference of January 1989 on chemical weap- 
ons use, and the conference on chemical 
weapons proliferation held in Canberra, 
Australia, in September 1989. 

(4) The United States should also impose 
the necessary controls on United States er- 
ports to prevent the proliferation of chemi- 
cal and biological weapons and should dis- 
courage foreign companies from transfer- 
ring similar items. 

(5) The United States should work with 
other countries or groups of countries to 
adopt progressively stronger measures (in- 
cluding appropriate sanctions) against 
countries that use chemical or biological 
weapons in violation of international law 
or develop, produce, or stockpile biological 
weapons. The President is urged to pursue 
multilateral sanctions pursuant to United 
Nations Security Council Resolution 620, 
which declared the intention of the Security 
Council to give immediate consideration to 
imposing “appropriate and effective” sanc- 
tions against any country which uses chemi- 
cal weapons in violation of international 
law. 

TITLE I—MEASURES TO PREVENT THE PRO- 
LIFERATION OF CHEMICAL AND BIOLOGI- 
CAL WEAPONS 

SEC. 101. MULTILATERAL EFFORTS. 

It is the policy of the United States to seek 
multilaterally coordinated efforts with other 
countries to control the proliferation of 
chemical and biological weapons. 
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SEC. 102. EXPORT CONTROLS. 

(a) IN GENERAL.— The President shall 

(1) use the authorities of the Arms Export 
Control Act to control the export of those de- 
Jense articles and defense services, and 

(2) use the authorities of the Export Ad- 
ministration Act of 1979 to control the 
export of those goods and technologies, 
that the President determines would assist a 
country in acquiring the capability to devel- 
op, produce, stockpile, deliver, or use chemi- 
cal or biological weapons. 

(b) EXPORT ADMINISTRATION ACT.—Section 6 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) is amended by adding at 
the end the following: 

"(q) CHEMICAL AND BIOLOGICAL WEAPONS.— 
A validated license shall be required under 
this section for the export of any goods or 
technology that the President determines 
would assist the recipient country in acquir- 
ing the capability to develop, produce, stock- 
pile, deliver, or use chemical or biological 
weapons, unless the destination of such 
export is a country with whose government 
the United States has entered into bilateral 
or multilateral arrangements for the control 
of chemical or biological weapons related 
goods or technology. 

SEC. 103. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 

(a) IMPOSITION OF SANCTIONS.— 

(1) FOREIGN PERSONS ON WHICH SANCTIONS 

IMPOSED.—Except as provided in subsection 
(b)(2), the President shall impose either or 
both of the sanctions described in subsection 
(c) on a foreign person if the President de- 
termines that, on or after the date of the en- 
actment of this Act, that foreign person 
knowingly and substantially contributed to 
the efforts by a country described in para- 
graph (2) to use, develop, produce, stockpile, 
or otherwise acquire chemical or biological 
weapons. 
(2) FOREIGN COUNTRIES USING OR PREPARING 
TO USE CHEMICAL OR BIOLOGICAL WEAPONS IN 
VIOLATION OF INTERNATIONAL LAW.—Paragraph 
(1) applies if the President determines that, 
on or after the date of the enactment of this 
Act, the country referred to in paragraph (1) 
either used chemical or biological weapons 
in violation of international law or is 
making substantial preparations to do so. 

(3) PERIOD OF SANCTIONS.—Except as other- 
wise provided in this section, sanctions 
shall be imposed under this section for a 
period of not less than 2 years. 

(b) CONSULTATIONS WITH AND ACTIONS BY 
GOVERNMENT OF JURISDICTION.— 

(1) CONSULTATIONS. —If the President makes 
the determinations described in subsection 
(a) with respect to a foreign person, the Con- 
gress urges the President to initiate consul- 
tations immediately with the government 
with primary jurisdiction over that foreign 
person with respect to the imposition of 
sanctions pursuant to this section. 

(2) ADEQUATE CORRECTIVE ACTION BY GOV- 
ERNMENT OF JURISDICTION.—Sanctions are not 
required to be imposed on a foreign person 
pursuant to this section if the President de- 
termines that the government with primary 
jurisdiction over that foreign person has 
taken adequate corrective action with re- 
spect to the acts by that foreign person that 
are described in subsection (a). 

(3) REPORT TO CONGRESS.—If the President 
does not impose sanctions on a foreign 
person under this section pursuant to a de- 
termination under paragraph (2), the Presi- 
dent shall report to the Congress the basis 
for that determination. This report shall be 
submitted not later than 90 days after the 
President makes the determinations de- 
scribed in subsection (a), 
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(c) SANCTIONS.—The sanctions to be im- 
posed on a foreign person pursuant to sub- 
section (a) are the following, except as pro- 
vided in subsection (e): 

(1) PROCUREMENT SANCTION.—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from that foreign 
person, 

(2) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by that foreign person shall be prohibited. 

(d) TERMINATION OF SANCTIONS.—A sanction 
imposed on a foreign person under this sec- 
tion shall cease to apply to that foreign 
person if the President determines and certi- 
fies to the Congress that there is reliable evi- 
dence that the foreign person has ceased all 
activities described in subsection (aJ. 

fe) EXCEPTIONS.—The President shall not 
apply sanctions under subsection (c)— 

(1) in the case of procurement of defense 
articles or defense services— 

(A) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy United 
States operational military requirements; 

(B) if the President determines that the 
person or other entity to which the sanc- 
tions would otherwise be applied is a sole 
source supplier of the defense articles or 
services, that the defense articles or services 
are essential, and that alternative sources 
are not readily or reasonably available; or 

(C) if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; 

(2) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose the sanctions; 

(3) to— 

(A) spare parts, 

(B) component parts, but not finished 
products, essential to United States products 
or production, or 

(C) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

(4) to information and technology; or 

(5) to medical or other humanitarian 
items. 

(f) WAIVER AND REPORT.— 

(1) WAIVER.—The President may waive the 
imposition of any sanction imposed on a 
foreign person under this section if the 
President determines that such waiver is im- 
portant to the national security interests of 
the United States. 

(2) NOTIFICATION OF AND REPORT TO CON- 
GRESS.—In the event that the President de- 
cides to apply the waiver described in para- 
graph (1), the President shall so notify the 
Congress not less than 20 days before the 
waiver takes effect. Such notification shall 
include a report fully articulating the ra- 
tionale and circumstances which led the 
President to apply the waiver. 

(g) OTHER REPORTS TO CONGRESS.—In addi- 
tion to the report under subsections (b)(3) 
and (f)(2), the President shall report to the 
Congress on all other determinations made 
under this section. 

(h) DEFINITION.—For purposes of this sec- 
tion, the term “foreign person" means— 

(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 
its principal place of business outside the 
United States. 
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TITLE II—MEASURES TO DETER THE USE OF 
CHEMICAL OR BIOLOGICAL WEAPONS 
SEC. 201. PRESIDENTIAL DETERMINATION CONCERN- 
ING CERTAIN COUNTRIES. 

The President shall determine whether any 
foreign country has, on or after the date of 
the enactment of this Act— 

(1) used chemical or biological weapons in 
violation of international law; 

(2) made substantial preparations to use 
chemical weapons in violation of interna- 
tional law; or 

(3) developed, produced, or stockpiled bio- 
logical weapons in violation of internation- 
al law. 

SEC. 202. SANCTIONS AGAINST USE OF CHEMICAL OR 
BIOLOGICAL WEAPONS IN VIOLATION 
OF INTERNATIONAL LAW. 

(a) SANCTIONS.—If, at any time, the Presi- 
dent determines that a country has engaged 
in activities described in section 201(1), the 
President shall forthwith impose the sanc- 
tions set forth in at least 3 of the following 
paragraphs: 

(1) PROHIBITION ON ARMS  SALES.—The 
United States Government shall not, under 
the Arms Export Control Act, sell to that 
country any item on the United States Mu- 
nitions List, or issue any license for the 
export to that country of any item on the 
United States Munitions List. 

(2) EXPORTS OF NATIONAL SECURITY-SENSITIVE 
GOODS AND TECHNOLOGY.—The authorities of 
section 6 of the Export Administration Act 
of 1979 shall be used to prohibit the export 
to that country of any goods or technology 
on that part of the control list established 
under section 5(c)(1) of that Act. 

(3) FURTHER EXPORT RESTRICTIONS.— The 
authorities of section 6 of the Export Admin- 
istration Act of 1979 shall be used to prohib- 
it or otherwise substantially restrict erports 
to that country of goods and technology (ex- 
cluding agricultural commodities and prod- 
ucts). 

(4) IMPORT  RESTRICTIONS.— Restrictions 
shall be imposed on the importation into the 
United States of articles (which may include 
petroleum or any petroleum product) that 
are the growth, product, or manufacture of 
that country. 

(5) FOREIGN ASSISTANCE.—No assistance 
shall be provided to that country under the 
Foreign Assistance Act of 1961 or the Arms 
Export Control Act other than assistance 
which is intended to benefit the people of 
that country directly and is not channeled 
through governmental agencies or entities of 
that country. 

(6) MULTILATERAL DEVELOPMENT BANK ASSIST- 
ANCE.—The United States shall oppose any 
loan or financial or technical assistance to 
that country by international financial in- 
stitutions in accordance with section 701 of 
the International Financial Institutions Act 
(22 U.S.C. 262d). 

(7) DENIAL OF CREDIT OR OTHER FINANCIAL AS- 
SISTANCE.—The United States shall deny to 
that country any credit or financial assist- 
ance by any department, agency, or instru- 
mentality of the United States Government. 

(8) DIPLOMATIC RELATIONS.—The President 
shall use his constitutional authorities to 
downgrade or suspend diplomatic relations 
between the United States and that country. 

(b) DETERMINATION TO BE REPORTED TO 
ConGress.—Any determination under sub- 
section (a) shall be reported promptly to the 
Congress. 

(c) ADDITIONAL SANCTIONS IF CERTAIN CONDI- 
TIONS NOT MET.—Unless, within 3 months 
after making a determination under subsec- 
tion (a) with respect to a country, the Presi- 
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dent determines and certifies in writing to 
the Congress— 

(1) that such country is no longer conduct- 
ing any activity described in section 201(1), 

(2) that the government of such country 
has provided reliable assurances that the 
country will not in the future conduct any 
activity described in section 201(1), and 

(3) that— 

(A) such government is willing to allow 
on-site inspections by United Nations ob- 
servers or other internationally recognized, 
impartial observers, or 

(B) other reliable means exist, 


to ensure that the country is not using 
chemical or biological weapons in violation 
of international law, 


then the President, after consultation with 
the Congress, shall impose on that country 
at least 1 sanction set forth in paragraphs 
(1) through (8) of subsection (a) which has 
not previously been imposed on that country 
under subsection (aJ. 

(d) CONDITIONS FOR LIFTING SANCTIONS.— 
The President may terminate any sanction 
imposed on a country under subsection (a) 
or (c) if the President determines and so cer- 
tifies in writing to the Congress— 

(1) that the country is no longer conduct- 
ing any activity described in section 201(1); 
and 

(2) that the conditions described in para- 
graphs (2) and (3) of subsection (c) have 
been met. 

(e) WAIVER AND REPORT.— 

(1) PRESIDENTIAL WAIVER.—The President 
may waive the imposition of any sanction 
imposed under subsection (a) or (c) if the 
President determines that such waiver is im- 
portant to the national security interests of 
the United States. 

(2) REPORT.—In the event that the Presi- 
dent decides to apply the waiver described 
in paragraph (1), the President shall so 
notify the Congress not less than 20 days 
before the waiver takes effect. Such notifica- 
tion shall include a report fully articulating 
the rationale and. circumstances which led 
the President to apply the waiver. 

SEC. 203. SANCTIONS AGAINST OTHER VIOLATIONS 
OF INTERNATIONAL LAW WITH RE- 
SPECT TO CHEMICAL OR BIOLOGICAL 
WEAPONS. 

(a) SANCTIONS.—1f, at any time, the Presi- 
dent determines that a country has engaged 
in activities described in section 201(2) or 
(3), the President may impose any sanction 
described in section 202(aJ. 

(b) IMPOSITION OF SANCTIONS TO BE REPORT- 
ED TO CONGRESS.—The President shall report 
promptly to the Congress the imposition of 
any sanction under subsection (a). 

SEC. 204. CONTRACT SANCTITY. 

In imposing any sanction under this title, 
the President may not prohibit or curtail 
any transaction— 

(1) in performance of any contract or 
agreement entered into before the date on 
thich the President reports to the Congress 
the imposition of the sanction, or 

(2) under a validated license or other au- 
thorization issued under the Export Admin- 
istration Act of 1979 or other provision of 
law, 
unless and until the President determines 
and certifies to the Congress that— 

(A) a breach of the peace poses a serious 
and direct threat to the strategic interest of 
the United States, 

(B) the prohibition or curtailment of such 
contracts, agreements, licenses, or authori- 
zations will be instrumental in remedying 
the situation posing the direct threat, and 

(C) the sanction will continue only so long 
as the direct threat persists. 
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TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. PRESIDENTIAL REPORTING REQUIRE- 
MENTS. 


(a) REPORTS TO CONGRESS.— Not later than 
90 days after the date of the enactment of 
this Act, and every 12 months thereafter, the 
President shall transmit to the Speaker of 
the House of Representatives and the Presi- 
dent pro tempore of the Senate a report 
which shall include— 

(1) a description of the actions taken to 
carry out this Act and the amendment made 
by section 102(b) of this Act; 

(2) a description of the current efforts of 
foreign countries to acquire equipment, ma- 
terials, or technology to develop, produce, or 
use chemical or biological weapons, together 
with an assessment of the current and likely 
future capabilities of such countries to de- 
velop, produce, or use such weapons; 

(3) a description of the use of chemical 
weapons in violation of international law, 
of substantial preparations to do so, and of 
the development, production, stockpiling, or 
use of biological weapons by foreign coun- 
tries; and 

(4) a description of the extent to which for- 
eign persons or governments have knowing- 
ly and substantially assisted third countries 
to acquire equipment, material, or technolo- 
gy intended to develop, produce, or use 
chemical or biological weapons. 

(b) PROTECTION OF CLASSIFIED INFORMA- 
ro. To the extent practicable, reports sub- 
mitted under subsection (a) or any other 
provision of this Act should be based on un- 
classified information. Portions of such re- 
ports may be classified. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. FASCELL] 
will be recognized for 20 minutes and 
the gentleman from Michigan [Mr. 
BROOMFIELD] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Chemical and Bio- 
logical Warfare Elimination Act (H.R. 
3033) imposes sanctions against coun- 
tries which use chemical and biological 
weapons in violation of international 
law and against foreign firms which 
assist countries to obtain a chemical or 
biological weapons capability. 

This legislation was reported favor- 
ably by the Committee on Foreign Af- 
fairs by voice vote, as amended by the 
Committee on November 1, 1989. The 
Committee on Ways and Means also 
reported favorably on H.R. 3033 as 
amended by the Committee on For- 
eign Affairs on November 8, 1989. The 
Committee on Banking, Finance and 
Urban Affairs does not object to being 
discharged from consideration of H.R. 
3033. 

The administration supports H.R. 
3033 as reported by the Committee on 
Foreign Affairs. 
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The purpose of H.R. 3033 is three- 
fold: First, to stop the proliferation of 
chemical weapons; second, to penalize 
countries and companies illegally 
using or transferring chemical weap- 
ons; and third, to establish a meaning- 
ful mandatory sanctions regime 
against country and company viola- 
tors. 

The goal of this legislation is to ex- 
press the strong feeling in the House 
of Representatives that whenever 
chemical weapons are used or the ca- 
pability to produce chemical weapons 
is passed on, we strongly disapprove 
and expect remedial action. 

We want to make sure that “busi- 
ness as usual” will not take place be- 
tween our country and the offending 
country, company, or individual. Sanc- 
tions in this bill are mandatory and 
swift. Of course, the legislation recog- 
nizes that it is only reasonable to 
allow the President some discretion to 
impose the sanctions. But, the clear 
intent of the bill is to provide the 
President with the authority and 
framework for action to stop the use 
and proliferation of chemical weapons. 

This legislation is also complementa- 
ry to the President’s September U.N. 
initiative that will hopefully lead to a 
global ban on the production and use 
of chemical weapons. It is also compat- 
ible with Secretary of State Baker's 
own admonition in his October 23, 
1989, San Francisco arms control 
speech: “States (who use chemical 
weapons) must know that they will 
pay a price for their inhumanity.” 

This legislation represents months 
of cooperative effort, negotiations, and 
drafting sessions between Members, 
minority and majority staff, and the 
executive branch. The outcome is a 
strong bill with broad bipartisan sup- 
port in the Committee on Foreign Af- 
fairs and support for enactment of the 
bill from the administration. 

The legislation is straightforward. 
There are three titles in the bill. First, 
there are provisions which focus on 
stopping proliferation of chemical and 
biological weapons including controls 
on U.S. exports and sanctions on for- 
eign firms involved in proliferation. 
Second, there are sanctions against 
countries which use CBW in violation 
of international law, prepare to do so, 
or develop, produce or stockpile bio- 
logical weapons. Third, the President 
is required to report extensively to 
Congress on CBW activity around the 
world so that the various committees 
of the Congress can fulfill their over- 
sight responsibilities. 

While this is one of the first at- 
tempts to draft such broad, generic 
sanctions, it is also important because 
it marks a departure by this adminis- 
tration from the previous administra- 
tion which was unwilling to consider 
any sanctions legislation since it was 
viewed as an unnecessary infringe- 
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ment on executive branch prerogatives 
and privileges. 

The Bush administration has wisely 
rejected that view and has chosen to 
work with Congress, recognizing that a 
joint approach to this problem will 
substantially increase the possibility 
of stopping the use and proliferation 
of chemical and biological weapons. 

It is important to point out that the 
legislation clearly indicates the desir- 
ability of immediately pursuing multi- 
lateral sanctions whenever possible 
&nd also immediately contacting the 
Government of jurisdiction when a 
company or individual are involved in 
a violation. 

This legislation sets out an effective 
and reasonable framework for action 
to halt the proliferation and use of 
chemical and biological weapons and I 
urge its adoption. 

To understand the importance of 
this legislation, it is necessary to know 
its legislative history and the opinions 
In have shaped it during its evolu- 
tion. 

On September 22, 1988, the Commit- 
tee on Foreign Affairs ordered report- 
ed favorably, by voice vote, H.R. 5337, 
the Sanctions Against Iraqi Chemical 
Weapons Use Act. This legislation 
passed on the floor of the House by a 
vote of 388 to 16 on September 27, 
1988. Even though this legislation was 
not enacted into law it did demon- 
strate strong bipartisan congressional 
concern with the use of chemical 
weapons and specifically with the 
Iraqi use of chemical weapons in the 
Iran-Iraq War and against its Kurdish 
population. The committee experience 
in drafting this sanctions legislation 
and the concern regarding chemical 
weapons use and proliferation carried 
over into the 101st Congress. Members 
and staff began, in February 1989, on 
a bipartisan basis, to draft more gener- 
al chemical weapons sanctions legisla- 
tion. Later, working sessions on the 
draft legislation included representa- 
tives of the administration. 

On May 4, 1989, the Subcommittee 
on Arms Control, International Securi- 
ty and Science and the Subcommittee 
on International Economic Policy and 
Trade held a joint hearing on chemi- 
cal weapons proliferation and use. The 
subcommittees heard the testimony of 
Assistant Secretary H. Allen Holmes 
of the Department of State on “CBW 
Proliferation Control.” 

On July 27, 1989, the same two sub- 
committees met in a joint session to 
markup chemical weapons sanctions 
legislation which was introduced by 
Mr. FASCELL, Mr. BROOMFIELD, and Mr. 
GEJDENSON. That legislation passed 
unanimously in both subcommittees 
and became H.R. 3033, the Chemical 
and Biological Warfare Elimination 
Act and was reported favorably to the 
Committee on Foreign Affairs. 

On November 1, 1989, the Commit- 
tee on Foreign Affairs met to markup 


CONGRESSIONAL RECORD—HOUSE 


H.R. 3033, and favorably reported 
H.R. 3033 with an amendment by 
Chairman FascELL and Mr. BROOM- 
FIELD for consideration by the House 
of Representatives. 

During consideration and action on 
the Iraqi sanctions legislation in the 
100th Congress the primary concern 
was to stop Iraqi use of chemical weap- 
ons against its Kurdish population and 
to assure that chemical weapons 
would not be used again in the Iran- 
Iraq War. While the legislation fo- 
cused specifically on the Iraqi case 
there was a recognition that the com- 
mittee should also focus more broadly 
on the question of the utility of sanc- 
tions legislation related to the more 
generalized problem of chemical weap- 
ons proliferation and use. 

The Iraqi sanctions legislation 
passed in the House on September 27, 
1988, but was never enacted into law. 
Even though Iraqi use of chemical 
weapons reportedly stopped and even 
though the legislation was never en- 
acted, by the beginning of the 101st 
Congress the committee recognized 
the strong interest amongst Members 
to benefit from the legislative exercise 
of the Iraqi sanctions legislation by 
drafting a general framework of sanc- 
tions to address the problem of chemi- 
cal weapons use and proliferation. In 
fact, the graduated approach to sanc- 
tions in the Iraqi sanctions bill, invok- 
ing some sanctions immediately and 
specifying other sanctions that may be 
imposed later, is reflected in the cur- 
rent legislation, H.R. 3033. 

At the beginning of the 101st Con- 
gress committee members and majori- 
ty and minority staff began to work on 
drafting bipartisan chemical weapons 
sanctions legislation. Before the May 4 
hearing on chemical weapons prolif- 
eration the administration expressed 
an openness to considering that some 
form of chemical weapons legislation 
might be helpful and a willingness to 
work with committee staff in a cooper- 
ative way on proposed legislation. 

In the testimony at the joint sub- 
committees’ hearing on May 4 Assist- 
ant Secretary H. Allen Holmes of the 
Department of State gave official ex- 
pression to the administration desire 
to coordinate efforts with Congress on 
chemical weapons sanctions in order 
to improve, in Assistant Secretary 
Holmes’ words, the “prospects for suc- 
cess in achieving President Bush's ulti- 
mate goal of a world without chemical 
weapons." Assistant Secretary Holmes' 
statement concerning the Bush admin- 
istration's desire to take a joint ap- 
proach with Congress to the sanctions 
question represented a clear departure 
from previous administrations which 
were unwilling to consider legislation 
which was viewed as unnecessary in- 
fringement on executive branch pre- 
rogatives. Assistant Secretary Holmes 
stated this new policy on sanctions: 
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In working with Congress on the proposed 
legislation, we accept in principle that some 
form of sanctions, if appropriately formulat- 
ed, would give the administration an addi- 
tional instrument against countries that use 
CW, and companies that aid proliferation. It 
is in our interest for the President to have a 
broad range of instruments including appro- 
priate sanctions available. Application of 
such sanctions must be subject to executive 
discretion, and there must be no automatic 
triggering or retroactive application. This 
approach is compatible with our other ongo- 
ing efforts to prevent CBW proliferation. 

On July 27, 1989, the Subcommittee 
on Arms Control, International Securi- 
ty and Science and the Subcommittee 
on International Economic Policy and 
Trade marked up and passed unani- 
mously the chemical weapons legisla- 
tion, H.R. 3033, introduced by Mr. Fas- 
CELL, Mr. BROOMFIELD, and Mr. GEJD- 
ENSON. The specific aims of the legisla- 
tion were to stop chemical weapons 
proliferation, to penalize countries, 
companies, and individuals illegally 
using or transferring chemical weap- 
ons and to establish a meaningful 
mandatory sanctions regime against 
country and company violators. 

The purpose of the legislation was 
also to establish a new decisionmaking 
framework for the U.S. Government 
so that the Goverment can act quickly 
and effectively when confronted with 
use of chemical weapons or with ac- 
tions that contribute to the prolifera- 
tion of chemical and biological weap- 
ons. It was the intent of the commit- 
tee to draft and enact legislation 
which would have resulted, for exam- 
ple, in sanctions against Iraq for using 
chemical weapons against its Kurdish 
population. The sanctions framework 
established by this legislation sets out 
a quick and effective system of sanc- 
tions for dealing with violators in 
order to stop the use and spread of 
chemical and biological weapons. 

Three months of cooperative efforts 
followed the July 27 hearing between 
members, minority and majority staff, 
and the executive branch. Those nego- 
tiations and drafting sessions resulted 
in some final changes to improve the 
legislation. Those changes were incor- 
porated in a substitute bill which was 
offered by Chairman FascELL and Mr. 
BROOMFIELD as an amendment to H.R. 
3033 on November 1, 1989. Upon adop- 
tion of these changes, the executive 
branch testified in support of the leg- 
islation and recommended enactment 
of H.R. 3033 as reported by the Com- 
mittee on Foreign Affairs. 

The Fascell-Broomfield substitute 
made three changes. First, the same 
language was adopted in the two Presi- 
dential waiver authorities standardiz- 
ing them to read that the President 
must determine that the waiver of 
sanctions to be imposed on foreign 
persons or companies and on foreign 
countries is “important to the national 
security interests of the United 
States.” The second change clarified 
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the desired sequence of events once a 
chemical weapons proliferation viola- 
tion has taken place—a violation is de- 
termined, consultations occur, correc- 
tive measures are taken by the con- 
cerned government with primary juris- 
diction, sanctions may or may not be 
imposed, and a report to Congress fol- 
lows if sanctions are not imposed. The 
third revision involved a modification 
of section 102(b) of H.R. 3033 which 
amends section 6 of the Export Ad- 
ministration Act to require a validated 
license for the export of any goods or 
technology that would assist a ''recipi- 
ent country," other than “a country," 
in acquiring the ability to proliferate 
chemical or biological weapons. 

The goal of the committee's legisla- 
tion on CBW sanctions is to express 
the strong feeling that whenever 
chemical or biological weapons are 
used or the capability to produce them 
is passed on, Congress disapproves and 
presumes that sanctions will be im- 
posed. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Florida [Mr. GIB- 
BONS] who is the chairman of the Sub- 
committee on Trade of the Committee 
on Ways and Means, which had this 
bill under consideration. 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for yielding. I want to 
say I support this bill and hope it is 
successful. Its aims and objectives are 
very worthwhile. 

I do want to say if the sanction lan- 
guage in it is not strong enough, I 
stand prepared to come back at a 
future date and improve the sanction 
language in it. 

Mr. Speaker, I take this time to say 
that many times the Committee on 
Ways and Means is faced with impos- 
ing trade sanctions on legislation. I do 
not like to do this, but I realize in 
many cases it is the only reasonable 
sanction we can get, short of war. 

In using sanctions, Mr. Speaker, I 
like to use them sparingly. But when I 
do use them, I like to use them very 
effectively. 

If a Member's bill contains sanction 
language and is subject to the jurisdic- 
tion of the Ways and Means Commit- 
tee, I hope he will send it over to us 
early and let us see how we can im- 
prove it. If we agree with it, we will 
give you a good bill on sanctions, one 
that will do that job. 

As the gentleman from Florida (Mr. 
FASCELL] has said, unilateral sanctions 
in this matter are not very productive. 
They usually end up harming the 
United States more than they help the 
cause. 

I would appreciate in the future all 
Members who have sanction-type bills, 
let us have a look at them. We are 
going to apply sanctions sparingly, but 
when we do apply them, we are going 
to apply them with the force to get 
the job done. 
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Mr. FASCELL. Mr. Speaker, I want 
to thank the gentleman from Florida 
(Mr. Grsspons]. I agree with the re- 
marks of the gentleman, and I can 
assure him as far as our committee is 
concerned, we want to cooperate in 
every way. If we take this step on 
sanctions, the sanctions ought to be 
effective. 

Mr. Speaker, let me add my com- 
ment of appreciation to the ranking 
minority member of the full commit- 
tee, the gentleman from Michigan 
(Mr. BROOMFIELD], and the majority 
and minority staff on both sides. We 
have worked for months on this bill, 
almost a year, and it represents a 
great deal of hard work. To the credit 
of this Administration, they have 
turned around their policy and agreed 
to work with the Congress on a matter 
of this importance. I am very grateful 
for that, because it would not have 
been possible in my judgment to have 
agreed in a bipartisan fashion with a 
bill as strong as this one. 

Mr. Speaker, I am very pleased we 
are able to bring this bill out with the 
cooperation of the gentleman from 
Michigan [Mr. BROOMFIELD]. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am very pleased to 
join my good friend, Chairman Fas- 
CELL, in support of H.R. 3033, the 
Chemical and Biological Warfare 
Elimination Act. The proliferation of 
chemical and biological weapons 
worldwide is among the most disturb- 
ing and dangerous developments I 
have witnessed in recent years. 

These weapons of mass destruction 
are becoming increasingly available to 
terrorist nations around the world. It 
is imperative that the United States 
have an effective, coordinated policy 
designed to stop this disturbing devel- 
opment. 

This problem is truly global in 
nature. In the long run it can only be 
solved if all nations work together 
multilaterally in a genuinely coopera- 
tive manner. A unilateral approach 
cannot by itself solve this dangerous 
problem. 

But if we are to create a truly work- 
able global policy, then each nation 
must first develop a national policy of 
its own. This policy must be based 
upon a clear, consistent message that 
a country is firmly united in its opposi- 
tion to the proliferation of chemical 
and biological weapons. 

I believe that H.R. 3033 sends that 
kind of clear message. H.R. 3033 dem- 
onstrates that our country has a tough 
and effective policy to combat the 
global proliferation of chemical and 
biological weapons. 

Through a great deal of hard work 
which spanned well over a year, the 
Committee on Foreign Affairs has 
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been able to fashion an effective 
chemical and biological weapons bill. 
Yet, at the same time, H.R. 3033 pre- 
serves the President’s duties and re- 
sponsibilities in the area of foreign 
policy. 

As a result, I am very pleased that 
the Administration has indicated to 
me its support for H.R. 3033. I know 
from my own personal meetings with 
President Bush that he feels very 
strongly that chemical weapons must 
be banned from the globe. I believe 
this legislation is a positive step 
toward that goal. 

Let me conclude by thanking my 
friend, the chairman, for his efforts on 
this legislation. I do feel that we have 
forged a strong consensus on a very 
important policy issue, a consensus 
that spans Republicans and Demo- 
crats as well as the executive and legis- 
lative branches. This is in no small 
way a result of his leadership and bi- 
partisan spirit on this bill. 

I would urge my colleagues to join 
the President in supporting this bill. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota [Mr. FRENZEL], the ranking 
member on the Committee on Ways 
and Means. 

Mr. FRENZEL. Mr. Speaker, I want 
to repeat statements made by every 
speaker in favor of this bill so far. 
Those statements relate to the ineffec- 
tiveness of trade sanctions that are ap- 
plied unilaterally. 

I would invite the attention of the 
membership of this House to the ma- 
terial in the second and third para- 
graphs on page 6 of the committee 
report, which in a little longer form 
restates the proposition made earlier 
by the gentleman from Florida [Mr. 
GIBBONS]. 

I wil, however, read the last sen- 
tence. It says, ''If, in the course of con- 
sultations seeking such sanctions, the 
President determines that the major 
producer countries are unwilling to 
impose substantially similar sanctions 
within a reasonable period of time, 
then he should give serious consider- 
ation to terminating the unilateral 
U.S. sanctions." 

Fortunately, under this bill, which is 
one of the reasons the President sup- 
ports it and I do too, is that the Presi- 
dent does have a waiver and he is able 
under certain circumstances to avoid 
the mandatory nature of the declara- 
tion of the sanction. What happens, 
Mr. Speaker, is that we get concerned 
about human rights violations, inva- 
sions of sovereign territory, weapons 
creation or even the rights of consum- 
ers in the United States. All of them 
are worthy policy goals. But even 
though the actions in other countries 
vex us sorely, we cannot think of any 
way to make them change their policy, 
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and so we regularly and customarily 
try to use trade sanctions primarily be- 
cause we do not know the people who 
are making or growing or providing 
those services that are to be restricted. 

Often, if the trade sanction would be 
effective, those people would be will- 
ing to make some kind of sacrifice. But 
if we are just drawing a symbol for 
people in Congress who are concerned 
about things, that is not an effective 
way of dealing with the problem. 

Because of the strong committee 
language and of the waivers within 
the bill, I support this bill. I hope that 
somebody we will be able to make it 
work with our trading partners and 
allies. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, 
Irise in full support of this bill. 

Mr. FASCELL. Mr. Speaker, I yield 4 
minutes to the gentleman from Con- 
necticut [Mr. GEJDENSON], chairman 
of Subcommittee on International 
Economic Policy and Trade of the 
Committee on Foreign Affairs. 

Mr. GEJDENSON. Mr. Speaker, I 
commend Chairman Faschi for his 
leadership in this bipartisan effort to 
develop legislation that will control 
the spread and usage of chemical and 
biological weapons. 

I would also like to express my ap- 
preciation for the cooperation of the 
ranking minority member, BILL 
BROOMFIELD, and the administration in 
developing this legislative package. It 
has not always been easy, but repre- 
sentatives of the Departments of State 
and Commerce have worked diligently 
and in good faith to achieve this 
result. 

Chemical and biological weapons 
have become the poor country's nucle- 
ar weapons. Events of the last few 
years have demonstrated all too 
graphically that these are devastating 
weapons. In the hands of those who 
lack respect for human life, they are 
despicable tools that will mean suffer- 
ing and death for thousands of human 
beings. 

It is therefore our responsibility to 
take steps that will restrict the spread 
of these weapons. This bill will impose 
sanctions on countries that use or 
make substantial preparations to use 
chemical and biological weapons in 
violation of international law, or devel- 
op, produce, or stockpile biological 
weapons in violation of international 
law. It also imposes sanctions on a for- 
eign individual who knowingly and 
substantially contributes to a coun- 
try's use, production or acquisition of 
chemical or biological weapons. 

The bill also requires licenses for the 
export of goods and technology that 
would assist the recipient country in 
acquiring the capability to develop, 
produce, stockpile, deliver or use 
chemical or biological weapons. 
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Unilateral sanctions, as opposed to 
multilateral sanctions, should only be 
imposed sparingly. However, serious 
steps must be taken in response to 
those who provide these implements 
of human suffering to nations who 
lack either conscience or compassion. 

The purpose of this legislation is to 
alter decisionmaking on the part of 
the U.S. Government when confronted 
with actions that contribute to the 
proliferation of chemical and biologi- 
cal weapons. For example, this bill 
would have resulted in sanctions 
against Iraq for using chemical weap- 
ons against its Kurdish population, 
and against Iran. Though the bill does 
allow the President to waive the sanc- 
tions under certain circumstances, 
those provisions are narrowly drawn 
and would not have permitted a waiver 
of the sanctions in that instance. 

It is in the spirit of good faith coop- 
eration with the administration that 
the bill allows for waivers, along with 
termination of the sanctions if certain 
conditions are met, and not imposing 
sanctions if adequate corrective action 
is taken by the government with juris- 
diction. 

However, if there are abuses of the 
system, and if violating parties are not 
dealt with properly, the Congress will 
have no choice but to revisit the issue. 
It is our full expectation that this will 
not be necessary, and that this admin- 
istration and future administrations 
will utilize the framework established 
by this legislation to contain the 
spread of chemical and biological 
weapons. 

Once again, I wish to extend my ap- 
preciation to Chairman FascELL and 
his staff for their leadership on this 
issue, and to Mr. BROOMFIELD and his 
staff, and to the administration for 
their tireless participation in biparti- 
san cooperation. 

Again, Mr. Speaker, let me commend 
the chairman of the Committee on 
Foreign Affairs, the gentleman from 
Florida [Mr. FascELL] for his tremen- 
dous work, and the gentleman from 
Michigan [Mr. BROOMFIELD] for his 
work, and the people from the execu- 
tive branch for their efforts. 

Mr. FASCELL. Mr. Speaker, I want 
to express my appreciation to the gen- 
tleman who just spoke in the well [Mr. 
GEJDENSON]. He has been a leader in 
this fight. He is one of the original co- 
sponsors of the bill. I thank him for 
his statement and his logic. I agree 
with it fully. 

Indeed, this is the problem that the 
world faces, and there are times when 
we do have to make judgments on bal- 
ance with respect to other political or 
economic considerations. 

But this is one of those cases which 
requires decisiveness because chemical 
or biological warfare are heinous when 
used on civilian populations. It has 
been dubbed the poor man's atom 
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bomb. The world needs to come to- 
gether on this matter. 

The United States, as a leader, must 
take a significant first step to use our 
best influence with other nations of 
the world to arrive at an international 
regime that will not only outlaw the 
production or the first use or any use 
of any kind, but also in the event that 
somebody is tempted and a violation 
occurs, that there be swift reprisal by 
the civilized nations of the world. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. I yield myself 
such time as I may consume. 

Mr. Speaker, I want to also join the 
chairman in paying tribute to the pre- 
vious speaker and thank him for his 
comments, very much, and also for his 
contribution to working out a biparti- 
san agreement on this bill. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York [Mr. 
GILMAN]. 
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Mr. GILMAN. Mr. Speaker, I rise to 
express my strong support for H.R. 
3033, and I commend the distinguished 
chairman of the Foreign Affairs Com- 
mittee, Mr. FASCELL, as well as the dis- 
tinguished ranking Republican 
member of the committee, Mr. BROOM- 
FIELD, for their outstanding work on 
this measure which imposes sanctions 
in controlling the export of items that 
have been helping countries in ex- 
panding their ability to produce or de- 
liver chemical or biological weapons. 

The chemical weapons used during 
the Iran-Iraq war were merely the 
latest violation of the 1925 Geneva 
protocol. Since 1967, allegations of vio- 
lations of this protocol have surfaced 
from time to time, and the civilized 
world has failed to respond in a con- 
sistent and unified manner. Perhaps 
we are embarrassed and appalled at 
the realization that human beings are 
capable of inflicting such devastating 
anguish on other human beings. 

Last January, at a conference in 
Paris, many nations of the world came 
together and reaffirmed the 1925 
Geneva protocol. That is all well and 
good, but the Geneva protocol did not 
help the victims of poison gas in Iran 
and Iraq. It is time to encourage multi- 
lateral action against user nations and 
it is time for the United States to take 
unilateral action, where appropriate, 
against nations which continue to vio- 
late international law by utilizing 
chemical and biological weapons. 

This legislation provides a positive 
component to President Bush's Sep- 
tember 29th U.N. initiative, requiring 
the President to take the necessary 
action to stop the use and prolifera- 
tion of chemical and biological weap- 
ons. 

Mr. Speaker, this legislation takes 
proactive steps to stop the prolifera- 
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tion of the “poor man's atomic bomb.” 
It is a first step, in what we hope will 
be a global U.S.-led effort to eliminate 
these deadly weapons from every arse- 
nal in the world. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I also rise in strong support of H.R. 
3033, and I want to commend the 
chairman of the committee, the gen- 
tleman from Florida (Mr. FASCELL], 
and of course the vice chairman of the 
Committee on Foreign Affairs, the 
gentleman from Michigan ([Mr. 
BROOMFIELD], for all of their good 
work on this, of course as well as the 
staff on both sides. 

Mr. Speaker, this bill is the product 
of extensive meetings and hearings by 
the Committee on Foreign Affairs 
during most of 1989. The original con- 
cept for the legislation was developed 
following the failure of the Senate and 
the House to pass chemical weapons 
sanctions legislation in the waning 
days of the 100th Congress. 

As has been pointed out, Mr. Speak- 
er, the administration supports the 
bill, it has strong bipartisan support, 
and I would also like to commend the 
gentleman from New York [Mr. 
GILMAN] who has worked on this issue 
for a long time. As a matter of fact, 
the gentleman from New York [Mr. 
GILMAN] mentioned the Paris confer- 
ence earlier this year, and he and I did 
have the opportunity, at least for a 
short time, to attend that conference. 

As my colleagues know, Mr. Speaker, 
we have severe sanctions on those who 
improperly would use nuclear weapons 
or develop the capacity to do so, and I 
think it is appropriate that we have 
those sanctions. However I believe a 
very strong case can be made that 
there is a more likely danger from 
chemical weapons than there are from 
nuclear weapons. 

Nuclear weapons have been in exíst- 
ence for a long time, but they have not 
been used for nearly 40 years. Chemi- 
cal weapons, on the other hand, have 
been used, in Iraq, Laos, and Afghani- 
stan. 

It is entirely appropriate and strong- 
ly necessary that we pass this legisla- 
tion. It does give the administration 
some flexibility in order to carry out 
the functions and the purpose of this 
legislation. I urge my colleagues to 
strongly support and vote for this leg- 
islation. 


GENERAL LEAVE 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3033, as amended. 

The SPEAKER pro tempore (Mr. 
BRENNAN). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 
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Mr. ROSTENKOWSKI. Mr. Speaker, | rise in 
support of H.R. 3033, a bill which seeks the 
elimination of chemical and biological warfare 
through export controls and sanctions against 
offending countries and companies. 

In the aftermath of World War |, countries 
joined together in an effort to control the use 
in wartime of chemical and biological weap- 
ons. Their experiences during that war con- 
vinced them of the common need to prevent 
the use of such weapons ever again. The 
agreements reached at that time generally 
succeeded, and the world was largely spared 
the horror that is unique to usage of these 
weapons. 

Recently, however, many countries—par- 
ticularly in the developing world—are seeking 
and, in some cases, obtaining the capacity to 
produce and use chemical and biological 
weapons. Such weapons reportedly have 
been used on a number of occasions, not just 
in wartime, but in some cases by governments 
against their own people. 

H.R. 3033 seeks to prevent the proliferation 
of chemical and biological weapons, and of 
the means to produce and use them. One of 
the measures proposed in the bill is the use of 
sanctions—including import restrictions 
against companies and countries that are in- 
volved in the development of such weapons. 

The Committee on Ways and Means unani- 
mously approved those provisions of the bill 
within its jurisdiction; but the committee did 
express one important reservation about the 
bill. The committee noted that unilateral sanc- 
tions generally are ineffective and, in fact, 
may place an unduly heavy burden on the ex- 
porters and importers of the country imposing 
such sanctions. Therefore, the committee 
urged the President, if he imposes sanctions 
under authority of this bill, to seek broadly 
similar sanctions by our trading partners. Such 
an effort not only will improve the effective- 
ness of any sanctions imposed, it also will 
allow the United States to share the burden of 
enforcement with other countries which are 
equally committed to eliminating the scourge 
of chemical and biological weapons. 

Mr. Speaker, | urge my colleagues to sup- 
port H.R. 3033. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. FASCELL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. Fas- 
CELL] that the House suspend the rules 
and pass the bill, H.R. 3033, as amend- 
ed. 
The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


INTERNATIONAL NARCOTICS 
CONTROL ACT OF 1989 ` 


Mr. SMITH of Florida. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 3611) to combat interna- 
tional narcotics production and traf- 
ficking, as amended. 
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The Clerk read as follows: 
H.R. 3611 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
T 


(a) SHORT TrTLE.—This Act may be cited 
as the "International Narcotics Control Act 
of 1989". 

(b) TABLE or CoNTENTS.— The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Economic assistance for major coca 

producing countries. 

Sec. 3. Military and law enforcement assist- 
ance for Bolivia, Colombia, and 
Peru. 

4. Anti-narcotics military assistance 
and training for other coun- 
tries. 

5. Acquisition by Special Defense Ac- 
quisition Fund of defense arti- 
cles for narcotics control pur- 


Sec. 


Sec. 


poses. 

. 6. Excess defense articles for certain 
major illicit drug producing 
countries. 

. 7. Waiver of Brooke-Alexander amend- 
ment for major coca producing 
countries. 

. 8. Procurement of weapons to defend 
aircraft involved in narcotics 
control efforts. 

. 9. Herbicides for aerial coca eradica- 

tion. 

Assistance for Mexico. 

Nonapplicability of certification 
procedures to certain major 
drug-transit countries. 

Coordination of United States 
trade policy and narcotics con- 
trol objectives. 

Debt burden of drug producing 
countries of Latin America. 
Multilateral anti-narcotics strike 

force. 

Weapons transfers to international 
narcotics traffickers. 

Rewards for information concern- 
ing acts of international terror- 
ism. 

Sec. 17. Revision and consolidation of per- 
manent international narcotics 
control provisions. 

SEC. 2. ECONOMIC ASSISTANCE FOR MAJOR COCA 

PRODUCING COUNTRIES, 

(a) NEED FoR ASSISTANCE.—It is the sense 
of the Congress that— 

(1) it is crucial to international antidrug 
efforts that funds be made available for 
crop substitution programs and alternative 
employment opportunities to provide alter- 
native sources of income for those individ- 
uals in major coca producing countries who 
are dependent on illicit drug production ac- 
tivities, as well as for eradication, enforce- 
ment, rehabilitation and treatment, and 
education programs in those countries; and 

(2) the United States and other major 
donor countries (including European coun- 
tries and Japan) should provide increased 
economic assistance, on an urgent basis, to 
those major coca producing countries which 
have taken concrete steps to attack illicit 
coca production, processing, and trafficking, 
by eradication, interdiction, or other meth- 
ods which significantly reduce the flow of 
cocaine to the world market. 

(b) Plax.— The Congress, therefore, urges 
the Director of National Drug Control 
Policy to develop a plan which addresses the 
needs outlined in subsection (a). This plan 


Sec. 10. 
Sec. 11. 


Sec. 12. 


Sec. 13. 
Sec. 14. 
Sec. 15. 
Sec. 16. 
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should be submitted to the Congress in Feb- 

ruary 1990 as part of the National Drug 

Control Strategy report required by section 

1005 of the Anti-Drug Abuse Act of 1988 (21 

U.S.C, 1504). 

SEC. 3. MILITARY AND LAW ENFORCEMENT ASSIST- 
ANCE FOR BOLIVIA, COLOMBIA, AND 
PERU. 

(a) PURPOSES OF ASSISTANCE.— Assistance 
provided under this section shall be de- 
signed to— 

(1) enhance the ability of the Government 
of Bolivia, the Government of Colombia, 
and the Government of Peru to control illic- 
it narcotics production and trafficking; 

(2) strengthen the bilateral ties of the 
United States with those governments by 
offering concrete assistance in this area of 
great mutual concern; and 

(3) strengthen respect for internationally 
recognized human rights and the rule of law 
in efforts to control illicit narcotics produc- 
tion and trafficking. 

(b) MILITARY ASSISTANCE AND TRAINING.— 
Subject to the requirements of this section, 
the President is authorized to use the funds 
made available to carry out this section to 
provide defense articles, defense services, 
and international military education and 
training to Bolivia, Colombia, and Peru. 
Such assistance shall be provided under the 
authorities of section 23 of the Arms Export 
Control Act (22 U.S.C 2763; relating to the 
foreign military financing program) and 
chapter 5 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2347 and follow- 
ing; relating to international military educa- 
tion and training). Such assistance is in ad- 
dition to any other such assistance made 
available to those countries. 

(c) Law ENFORCEMENT TRAINING.—Not to 
exceed $6,500,000 of the funds made avail- 
able to carry out this section may be used— 

(1) notwithstanding section 660 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2420; relating to the prohibition on law en- 
forcement assistance), to provide to law en- 
forcement agencies, or other units, that are 
organized for the specific purpose of narcot- 
ics enforcement by the Government of Bo- 
livia, the Government of Colombia, or the 
Government of Peru, education and train- 
ing in the operation and maintenance of 
equipment used in narcotics control inter- 
diction and eradication efforts; and 

(2) for the expenses of deploying, upon 
the request of the Government of Bolivia, 
the Government of Colombia, or the Gov- 
ernment of Peru, Department of Defense 
mobile training teams in that country to 
conduct training in military-related individ- 
ual and collective skills that will enhance 
that country’s ability to conduct tactical op- 
erations in narcotics interdiction. 

(d) EQUIPMENT FOR LAW ENFORCEMENT 
Umirs.—Not to exceed $12,500,000 of the 
funds made available to carry out this sec- 
tion may be used, notwithstanding section 
660 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2420; relating to the prohibition 
on law enforcement assistance), for the pro- 
curement of defense articles for use in nar- 
cotics control, eradication, and interdiction 
efforts by law enforcement agencies, or 
other units, that are organized for the spe- 
cific purpose of narcotics enforcement. 

(e) CONDITIONS OF ELIGIBILITY.—Assist- 
ance may be provided under this section to 
Bolivia, Colombia, or Peru only— 

(1) so long as that country has a demo- 
cratic government; and 

(2) the law enforcement agencies of that 
country do not engage in a consistent pat- 
tern of gross violations of internationally 
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recognized human rights (as defined in sec- 
tion 502B(dX1) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2304(dX1)). 

(f) NOTIFICATIONS TO CONGRESS.—Not less 
than 15 days before funds are obligated pur- 
suant to this section, the President shall 
transmit to the congressional committees 
specified in section 634A of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2394-1) a 
written notification in accordance with the 
procedures applicable to reprogrammings 
under that section. Such notification shall 
specify— 

(1) the country to which the assistance is 
to be provided; 

(2) the type and value of the assistance to 
be provided; 

(3) the law enforcement agencies or other 
units that will receive the assistance; and 

(4) an explanation of how the proposed as- 
sistance will achieve the purposes specified 
in subsection (a) of this section. 

(g) REPORTS ON HUMAN RIGHTS SITUA- 
TION.—Section 502B(c) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2304(c); relat- 
ing to country-specific human rights reports 
upon the request of the foreign affairs com- 
mittees) applies with respect to countries 
for which assistance authorized by this sec- 
tion is proposed or is being provided. 

(h) COORDINATION WITH INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE PROGRAM.— 
Assistance under this section shall be co- 
ordinated with assistance provided under 
chapter 8 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291 and following; 
relating to international narcotics control 
assistance). 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$125,000,000 for fiscal year 1990 to carry out 
this section, which amount is authorized to 
be made available until expended. 

SEC. 4. ANTI-NARCOTICS MILITARY ASSISTANCE 
AND TRAINING FOR OTHER COUN- 
TRIES. 

(a) TRArNING,—Section 4204(a) of the 
International Narcotics Control Act of 1988 
(section 4204(a) of title IV of Public Law 
100-690) is amended by striking out 
“$2,000,000 of the funds made available for 
fiscal year 1989" and inserting in lieu there- 
of "$1,000,000 of the funds made available 
for fiscal year 1990“. 

(b) MILITARY ASSISTANCE.— 

(1) EXTENSION OF AUTHORITY.—Section 
4205(b) of that Act is amended by inserting 
"and section 23 of the Arms Export Control 
Act (relating to the foreign military financ- 
ing program)“ after program)“; and 

(2) FUNDS FOR LATIN AMERICA AND THE CAR- 
IBBEAN.—Section 4205(g) of that Act is 
amended— 

(A) by striking out “for fiscal year 1989"; 
and 


(B) by striking out “, $3,500,000" and in- 
serting in lieu thereof “and section 23 of the 
Arms Export Control Act, $2,000,000 for 
fiscal year 1990”. 

(c) BOLIVIA, COLOMBIA, AND PERU.—Assist- 
ance may not be provided for Bolivia, Co- 
lombia, or Peru for fiscal year 1990 under 
sections 4204 and 4205 of the International 
Narcotics Control Act of 1988. 

SEC. 5. ACQUISITION BY SPECIAL DEFENSE ACQUI- 
SITION FUND OF DEFENSE ARTICLES 
FOR NARCOTICS CONTROL PURPOSES. 

Section 51(a) of the Arms Export Control 
Act (22 U.S.C. 2795(a)) is amended by 
adding at the end the following new para- 
graph: 

“(4)(A) The Fund shall be used to acquire 
defense articles that are particularly suited 
for use for narcotics control purposes and 
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are appropriate to the needs of recipient 

countries, such as small boats, planes (in- 

cluding helicopters), and communications 
equipment. 

B) Each report pursuant to section 53(a) 
shall designate the defense articles that 
have been acquired or are to be acquired 
pursuant to this paragraph and the defense 
articles acquired under this chapter that 
were transferred for use in narcotics control 
purposes.". 

SEC. 6. EXCESS DEFENSE ARTICLES FOR CERTAIN 
MAJOR ILLICIT DRUG PRODUCING 
COUNTRIES. 

Chapter 2 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2311 and follow- 
ing) is amended by adding at the end the 
following: 


"SEC. 517. MODERNIZATION OF MILITARY CAPA- 
BILITIES OF CERTAIN MAJOR ILLICIT 
DRUG PRODUCING COUNTRIES. 

„(a) AUTHORITY To TRANSFER Excess DE- 
FENSE ARTICLES.—Subject to the limitations 
in this section, the President may transfer 
to a country— 

"(1) which is a major illicit drug producing 
country (as defined in section 489(2) in 
Latin America and the Caribbean, 

"(2) which has a democratic government, 
and 

"(3) whose armed forces do not engage in 
a consistent pattern of gross violations of 
internationally recognized human rights (as 
defined in section 502B(dX 1», 


such excess defense articles as may be nec- 
essary to carry out subsection (b). 

„b) PunPOsr.—Excess defense articles 
may be transferred under subsection (a) 
only for the purpose of encouraging the 
military forces of an eligible country in 
Latin America and the Caribbean to partici- 
pate with local law enforcement agencies in 
a comprehensive national anti-narcotics pro- 
gram, conceived and developed by the gov- 
ernment of that country, by conducting ac- 
tivities within that country and on the high 
seas to prevent the production, processing, 
trafficking, transportation, and consump- 
tion of illicit narcotic or psychotropic drugs 
or other controlled substances (as defined in 
section 489(4)). 

"(c) Uses OF EXCESS DEFENSE ARTICLES.— 
Excess defense articles may be furnished to 
& country under subsection (a) only if that 
country ensures that those excess defense 
articles will be used only in support of anti- 
narcotics activities. 

"(d) RoLE oF THE SECRETARY OF STATE.— 
The Secretary of State shall determine the 
eligibility of countries to receive excess de- 
fense articles under subsection (a). In ac- 
cordance with section 482, the Secretary 
shall ensure that the transfer of excess de- 
fense articles under subsection (a) is coordi- 
nated with other anti-narcotics enforcement 
programs assisted by the United States Gov- 
ernment. 

de) DOLLAR LIMITATION.—The aggregate 
value of excess defense articles transferred 
to & country under subsection (a) in any 
fiscal year may not exceed $10,000,000. 

„(f) CONDITIONS ON TRANSFERS.—The 
President may transfer excess defense arti- 
cles under this section only if— 

"(1) they are drawn from existing stocks 
of the Department of Defense; 

2) funds available to the Department of 
Defense for the procurement of defense 
equipment are not expended in connection 
with the transfer; and 

"(3) the President determines that the 
transfer of the excess defense articles will 
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not have an adverse impact on the military 

readiness of the United States. 

"(g) TERMS oF TRANSFERS.—Excess defense 
articles may be transferred under this sec- 
tion without cost to the recipient country. 

"(h) WAIVER OF REQUIREMENT FOR REIM- 
BURSEMENT OF DOD  EXPENSES.—Section 
632(d) does not apply with respect to trans- 
ee of excess defense articles under this sec- 
tion. 

"(1) NOTIFICATION TO CONGRESS.— 

“(1) ADVANCE NOTICE.—The President may 
not transfer excess defense articles under 
this section until 30 days after the President 
has provided notice of the proposed transfer 
to the committees specified in paragraph 
(2). This notification shall include— 

(A) a certification of the need for the 
transfer; 

"(B) an assessment of the impact of the 
transfer on the military readiness of the 
United States; and 

"(C) a statement of the value of the 
excess defense articles to be transferred. 

“(2) COMMITTEES TO BE NOTIFIED.—Notice 
shall be provided pursuant to paragraph (1) 
to the Committee on Armed Services, the 
Committee on Foreign Affairs, and the 
Committee on Appropriations of the House 
of Representatives and the Committee on 
Armed Services, the Committee on Foreign 
Relations, and the Committee on Appro- 
priations of the Senate.". 

SEC. 7. WAIVER OF BROOKE-ALEXANDER AMEND- 
MENT FOR MAJOR COCA PRODUCING 
COUNTRIES. 

During fiscal year 1990, section 620(q) of 
the Foreign Assistance Act of 1961 (22 
U.S.C, 2370(q)) and section 518 of the For- 
eign Operations, Export Financing, and Re- 
lated Programs Appropriation Act, 1990, do 
not apply with respect to narcotics-related 
assistance for a country which is a major il- 
licit drug producing country (as defined in 
section 489(2) of the Foreign Assistance Act 
of 1961) because of its coca production. 

SEC. & PROCUREMENT OF WEAPONS TO DEFEND 
AIRCRAFT INVOLVED IN NARCOTICS 
CONTROL EFFORTS. 

(a) EARMARKING OF Funps.—Of the funds 
available to carry out chapter 2 of part II of 
the Foreign Assistance Act of 1961 (22 
U.S.C. 2311 and following; relating to the 
grant military assistance program) and sec- 
tion 23 of the Arms Export Control Act (22 
U.S.C. 2763; relating to foreign military 
sales financing), $1,000,000 for fiscal year 
1990 shall be made available to arm, for de- 
fensive purposes, aircraft used in narcotics 
control eradication or interdiction efforts. 
These funds may not be used for the pur- 
chase of new aircraft. 

(b) NOTIFICATION TO CoNGREsSS.—The Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate shall be noti- 
fied of the use of funds under subsection (a) 
at least 15 days in advance in accordance 
with the procedures applicable to repro- 

under section 634A of the For- 

eign Assistance Act of 1961 (22 U.S.C. 2394- 

1). 

SEC. 9. HERBICIDES FOR AERIAL COCA ERADICA- 
TION. 

The Secretary of State shall use not less 
than $500,000 of the funds made available 
for fiscal year 1990 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291 and following; relating to 
international narcotics control assistance) 
to finance the testing and use of safe and ef- 
fective herbicides for use in the aerial eradi- 
cation of coca. 
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SEC. 10. ASSISTANCE FOR MEXICO. 

(a) LIMITATION ON ASSISTANCE.—Except as 
provided in subsection (b), not more than 
$15,000,000 of the amounts made available 
for fiscal year 1990 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291 and following; relating to 
international narcotics control assistance) 
may be made available for Mexico. 

(b) PROCEDURE FOR ADDITIONAL ASSIST- 
ANCE.—Assistance in excess of the amount 
specified in subsection (a) may be made 
available for Mexico only if the congression- 
al committees specified in section 634A of 
the Foreign Assistance Act of 1961 (22 
U.S.C. 2394-1) are notified at least 15 days 
in advance in accordance with the proce- 
dures applicable to reprogrammings under 
that section. 

SEC. 11. NONAPPLICABILITY OF CERTIFICATION 
PROCEDURES TO CERTAIN MAJOR 
DRUG-TRANSIT COUNTRIES. 

Section 487 of the Foreign Assistance Act 
of 1961 shall not apply with respect to a 
major drug-transit country for fiscal year 
1990 if the President certifies to the Con- 
gress, during that fiscal year, that— 

(1) subparagraph (C) of section 489(3) of 
that Act, relating to money laundering, does 
not apply to that country; 

(2) the country previously was a major il- 
licit drug producing country but, during 
each of the preceding two years, has effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with 
the United States or has taken adequate 
steps on its own— 

(A) in satisfying the goals agreed to in an 
applicable bilateral narcotics agreement 
with the United States (as described in sec- 
tion 487(bX2) of that Act) or a multilateral 
agreement which achieves the objectives of 
that section; 

(B) in preventing narcotic and psychotrop- 
ic drugs and other controlled substances 
transported through such country from 
being sold illegally within the jurisdiction of 
such country to United States Government 
personnel or their dependents or from being 
transported, directly or indirectly, into the 
United States; and 

(C) in preventing and punishing bribery 
and other forms of public corruption which 
facilitate the production, processing, or 
shipment of narcotic and psychotropic 
drugs and other controlled substances, or 
which discourage the investigation and 
prosecution of such acts. 

SEC. 12. COORDINATION OF UNITED STATES TRADE 

POLICY AND NARCOTICS CONTROL 
OBJECTIVES. 

(a) NEED FOR COORDINATION.—It is the 
sense of the Congress that United States 
trade policy should be coordinated with 
United States narcotics control objectives, 
particularly with respect to issues such as 
the International Coffee Agreement. 

(b) PRESIDENTIAL REVIEW.—The Congress 
commends the President for reviewing— 

(1) whether the International Coffee 
Agreement negotiations should be resumed, 
and 

(2) whether the trade benefits provided in 
the Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2701 and following) should be 
extended to the major coca producing coun- 
tries of Latin America. 

SEC. 13. DEBT BURDEN OF DRUG PRODUCING COUN- 
TRIES OF LATIN AMERICA. 

The Congress finds that— 

(1) narcotics production and trafficking 
are inextricably linked to the severe debt 
crísis in Latin America; 

(2) narcotics control both within the 
United States and abroad, is essential to 
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reduce the production, trafficking, and con- 
sumption of narcotics; 

(3) the economic problems of Latin Ameri- 
can countries are extremely severe, and re- 
covery remains blocked by a massive debt 
burden; 

(4) the narcotics and economic problems 
of Latin American countries are becoming 
worse and are tearing at the political, eco- 
nomic, and social fabric of those countries; 

(5) the economies of Latin America, sad- 
dled with significant debt, are hampered in 
their anti-drug efforts; 

(6) the continued economic crisis in Latin 
American countries will lead to further pro- 
liferation of drug production and drug traf- 
ficking as more economies of those coun- 
tries become dependent on drug-related 
income; 

(7) narcotics production and trafficking, 
and economies threatened by economic stag- 
nation, are a danger to democracy, political 
stability, and economic growth in Latin 
American countries; 

(8) Latin American countries are experi- 
encing a dramatic increase in domestic drug 
abuse, drug-related violence, and drug pro- 
duction, processing, and trafficking; 

(9) it is in the national interest of the 
United States to work with Latin American 
countries to solve both the drug and debt 
problems; 

(10) continued debt-related problems in 
Latin American countries contribute to in- 
creasing migration pressures on the United 
States; and 

(11) the economic problems of Latin 
American countries has resulted in signifi- 
cant reduction of exports, as well as a major 
loss of jobs in the United States. 

(1) ILLICIT DRUG ISSUES.—Formulation of a 
regional strategy to combat organizations in 
the Western Hemisphere that produce, 
process, and traffic in illicit drugs. Elements 
of the strategy would include intelligence 
sharing, asset seizure, the use of military 
units, and the development of alternative 
employment or crop substitution for coca 
growers. 

(2) DEBT ISSUES.—All options and remedies 
for debt reduction, including the possible 
use of partial forgiveness of Latin American 
debt, with third party guarantees for the re- 
maining debt, and the manner in which 
countries outside the Western Hemisphere, 
multilateral development banks, and other 
international financial institutions could 
participate in efforts to reduce the debt 
burden and assist in the economic develop- 
ment of Latin America. 

SEC. 14. MULTILATERAL ANTI-NARCOTICS STRIKE 
FORCE. 

(a) Finpincs.—The Congress finds that— 

(1) the Congress has, in the past, indicated 
its support for a multilateral, regional ap- 
proach to narcotics control efforts; 

(2) a proposal to create a multilateral, 
international anti-narcotics force for the 
Western Hemisphere, is a plan worthy of 
praise and strong United States support; 

(3) the development of a greater capabil- 
ity to assist the governments of Latin Amer- 
ica and the Caribbean, including the Carib- 
bean Basin nations, is an essential compo- 
nent of efforts to interdict the flow of nar- 
cotics to the United States; and 

(4) regional leadership in the promotion 
of a multilateral, paramilitary force to 
combat the drug cartels is welcomed and en- 
couraged. 

(b) SENsE or Concress.—It is therefore 
the sense of the Congress that— 
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(1) the proposal for the promotion of a re- 
gional multilateral anti-narcotics force for 
the Western Hemisphere should be en- 
dorsed; and 

(2) the United States should work 
through the United Nations, the Organiza- 
tion of American States, and other multilat- 
eral organizations to determine the feasibili- 
ty of such a force and should assist in the 
establishment of this force if it is found to 
be feasible. 

SEC. 15, WEAPONS TRANSFERS TO INTERNATIONAL 
NARCOTICS TRAFFICKERS. 

(a) HALTING WEAPONS TRANSFERS TO NAR- 
COTICS TRAFFICKERS.—The Congress urges 
the President to seek agreement by the rele- 
vant foreign countries, especially the 
member countries of the North Atlantic 
Treaty Organization and the member coun- 
tries of the Warsaw Pact, to join with the 
United States in taking the necessary steps 
to halt transfers of weapons to narcotics 
traffickers in Latin America. 

(b) COORDINATION OF UNITED STATES EF- 
FORTS TO TRACK ILLEGAL ARMS TRANSFERS.— 
The Congress urges the President to im- 
prove the coordination of United States 
Government efforts— 

(1) to track the flow of weapons illegally 
from the United States and other countries 
to international narcotics traffickers, and 

(2) to prevent such illegal shipments from 
the United States. 

(c) INTERPOL.—The Congress calls upon 
the President to direct the United States 
representative to INTERPOL to urge that 
organization to study the feasibility of cre- 
ating an international database on the flow 
of those types of weapons that are being ac- 
quired illegally by international narcotics 
traffickers. 

(d) REPORT TO CONGRESS.—Not later than 6 
months after the date of enactment of this 
Act, the President shall report to the Con- 
gress on the steps taken in accordance with 
this section. 

SEC. 16. REWARDS FOR INFORMATION CONCERN- 
ING ACTS OF INTERNATIONAL TER- 
RORISM. 

Section 36(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2708(c) is amended by striking out 
“$500,000" and inserting in lieu thereof 
“$2,000,000”. 

SEC. 17. REVISION AND CONSOLIDATION OF PER- 
MANENT INTERNATIONAL NARCOTICS 
CONTROL PROVISIONS. 

(a) AMENDMENT TO FOREIGN ASSISTANCE 
Act.—Chapter 8 of part I of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2291 and fol- 
lowing) is amended to read as follows: 

"CHAPTER 8—INTERNATIONAL NARCOTICS 

CONTROL 
"SEC. 481. FINDINGS AND STATEMENTS OF POLICY. 

(a) Finpincs.—The Congress finds that 

“(1) under the Single Convention on Nar- 
cotic Drugs, 1961, each signatory country 
has the responsibility of limiting to licit 
purposes the cultivation, production, manu- 
facture, sale, and other distribution of 
scheduled drugs; 

“(2) suppression of international narcotics 
trafficking is among the most important 
foreign policy objectives of the United 
States; 

“(3) the international community should 
provide assistance, where appropriate, to 
those producer and transit countries which 
require assistance in discharging these pri- 
mary obligations; 

“(4) international narcotics control pro- 
grams should include, as a priority, the pro- 
gressive elimination of the illicit cultivation 
of the crops from which narcotic and psy- 
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chotropic drugs are derived, and should also 
include the suppression of the illicit manu- 
facture of and traffic in narcotic and psy- 
chotropic drugs; and 

“(5) effective international cooperation is 
necessary to control the illicit cultivation, 
production, and smuggling of, trafficking in, 
and abuse of narcotic and psychotropic 
drugs. 

"(b) MULTILATERAL DEVELOPMENT BANKS.— 
In order to promote international coopera- 
tion in combating international trafficking 
in illicit narcotics, it shall be the policy of 
the United States to use its voice and vote in 
multilateral development banks to promote 
the development and implementation in the 
major illicit drug producing countries of 
programs for the reduction and eventual 
eradication of narcotic drugs and other con- 
trolled substances, including appropriate as- 
sistance in conjunction with effective pro- 
grams of illicit crop eradication. 

"SEC. 482, COORDINATION OF ALL UNITED STATES 
ANTI-NARCOTICS ASSISTANCE TO FOR- 
EIGN COUNTRIES. 

"(a) RESPONSIBILITY OF SECRETARY OF 
SrATE.—Consistent with subtitle A of title I 
of the Anti-Drug Abuse Act of 1988 (relat- 
ing to coordination of national drug policy), 
the Secretary of State shall be responsible 
for coordinating all assistance provided by 
the United States Government to support 
international efforts to combat illicit nar- 
cotics production or trafficking. 

"(b) RULE or COoNSTRUCTION.—Nothing 
contained in this section or section 486(c) 
shall be construed to limit or impair the au- 
thority or responsibility of any other Feder- 
al agency with respect to law enforcement, 
domestic security operations, or intelligence 
activities as defined in Executive Order 
12333. 

“SEC. 483. INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE. 

"(a) AuTHORITY To ENTER INTO AGREE- 
MENTS.—In order to promote effective inter- 
national cooperation, the President is au- 
thorized to enter into agreements with 
other countries to facilitate control of the 
production, processing, transportation, and 
distribution of narcotics analgesics, includ- 
ing opium and its derivatives, other narcotic 
and psychotropic drugs, and other con- 
trolled substances. 

"(b) AUTHORITY To FURNISH ASSISTANCE.— 
Notwithstanding any other provision of law, 
the President is authorized to furnish assist- 
ance to any country or international organi- 
zation for the control of narcotic and psy- 
chotropic drugs and other controlled sub- 
stances. Such assistance may be provided on 
such terms and conditions as the President 
may determine, consistent with other provi- 
sions of law. 

(o AUTHORIZATIONS OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated to the President 
$115,000,000 for fiscal year 1990. Amounts 
appropriated to carry out this section are 
authorized to be made available by appro- 
priations Acts until expended. 

"(d) CONTRIBUTION BY RECIPIENT COUN- 
TRY.—To ensure local commitment to the 
activities assisted under this section, a coun- 
try receiving assistance under this section 
should bear an appropriate share of the 
costs of any narcotics control program, 
project, or activity for which such assistance 
is to be provided. A country may bear such 
costs on an ‘in kind’ basis. 

"(e) Use OF HERBICIDES FOR AERIAL ERADI- 
CATION.— 

“(1) MoNiTORING.—The President, with 
the assistance of appropriate Federal agen- 
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cies, shall monitor any use under this chap- 
ter of a herbicide for aerial eradication in 
order to determine the impact of such use 
on the environment and on the health of in- 
dividuals. 

(2) ANNUAL REPORTS.—The President shall 
report on such impact in the annual report 
required by section 486(a). 

"(3) REPORT UPON DETERMINATION OF HARM 
TO ENVIRONMENT OR HEALTH.—If the Presi- 
dent determines that any such use is harm- 
ful to the environment or the health of indi- 
viduals, the President shall immediately 
report that determination to the Committee 
on Foreign Affairs of the House of Repre- 
sentatives and the Committee on Foreign 
Relations of the Senate, together with such 
recommendations as the President deems 
appropriate. 

“(f) PROHIBITION ON PROCUREMENT OF 
WEAPONS AND AMMUNITION.—Funds made 
available to carry out this chapter shall not 
be made available for the procurement of 
weapons or ammunition under this chapter. 

“(g) PERMISSIBLE USES OF AIRCRAFT AND 
OTHER EQUIPMENT.— 

“(1) IN GENERAL.— The President shall take 
all reasonable steps to ensure that aircraft 
and other equipment made available to for- 
eign countries under this chapter are used 
only in ways that are consistent with the 
purposes for which such equipment was 
made available. 

“(2) REPORTS.—In the reports submitted 
pursuant to section 486(a), the President 
shall discuss— 

(A) any evidence indicating misuse by a 
foreign country of aircraft or other equip- 
ment made available under this chapter, 
and 

"(B) the actions taken by the United 
States Government to prevent future 
misuse of such equipment by that foreign 
country. 

"(3) REGULATIONS.— The President shall 
issue regulations specifying the steps to be 
taken in carrying out paragraph (1). 

"(4) CONGRESSIONAL REVIEW OF REGULA- 
TIONS.—Regulations issued pursuant to 
paragraph (3) shall be submitted to the 
Congress before they take effect. 

"(h) RETENTION OF TITLE TO AIRCRAFT.— 
Any aircraft which, at any time after Octo- 
ber 27, 1986 (which was the date of enact- 
ment of the International Narcotics Control 
Act of 1986), are made available to a foreign 
country under this chapter, or are made 
available to a foreign country primarily for 
narcotics-related purposes under any other 
provision of law, shall be provided only on a 
lease or loan basis. 

"(1) RECORDS OF AIRCRAFT USE.— 

"(1) REQUIREMENT TO MAINTAIN RECORDS.— 
The Secretary of State shall maintain de- 
tailed records on the use of any aircraft 
made available to a foreign country under 
this chapter, including aircraft made avail- 
able before the enactment of this subsec- 
tion. 

"(2) CONGRESSIONAL ACCESS TO RECORDS.— 
The Secretary of State shall make the 
records maintained pursuant to paragraph 
(1) available to the Congress upon a request 
of the Chairman of the Committee on For- 
eign Affairs of the House of Representatives 
or the Chairman of the Committee on For- 
eign Relations of the Senate. 

“(j) PROHIBITION ON USE or NARCOTICS 
CONTROL ASSISTANCE TO ACQUIRE REAL PROP- 
ERTY.—Funds made available to carry out 
this chapter may not be used to acquire (by 
purchase, lease, or other means) any real 
property for use by foreign military, para- 
military, or law enforcement forces. 
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"SEC. 184. FOREIGN ASSISTANCE GENERALLY AND 
NARCOTICS CONTROL. 

(a) PROHIBITION ON USE or FOREIGN As- 
SISTANCE FOR REIMBURSEMENTS FOR DRUG 
Crop ERADICATIONS.—Funds made available 
to carry out this Act may not be used to re- 
imburse persons whose illicit drug crops are 
eradicated. 

"(b) PROHIBITION ON ASSISTANCE TO DRUG 
TRAFFICKERS.— 

“(1) PROHIBITION.—The President shall 
take all reasonable steps to ensure that as- 
sistance under this Act is not provided to or 
through any individual or entity that the 
President knows or has reason to believe— 

"(A) has been convicted of a violation of, 
or a conspiracy to violate, any law or regula- 
tion of the United States, a State, the Dis- 
trict of Columbia, a commonwealth or terri- 
tory of the United States, or a foreign coun- 
try relating narcotic or psychotropic drugs 
or other controlled substances; or 

B) is or has been an illicit trafficker in 
any such controlled substance or is or has 
been a knowing assistor, abettor, conspira- 
tor, or colluder with others in the illicit 
trafficking in any such substance. 

“(2) REGULATIONS.—The President shall 
issue regulations specifying the steps to be 
taken in carrying out this subsection. 

“(3) CONGRESSIONAL REVIEW OF REGULA- 
TIONS.—Regulations issued pursuant to 
paragraph (2) shall be submitted to the 
Congress before they take effect. 

"(c) ASSISTANCE For CROP SUBSTITUTION 


CTIVITIES.— 

“(1) EXEMPTION FROM CERTAIN RESTRIC- 
TIONS.—The provisions described in para- 
graph (2) do not apply with respect to as- 
sistance for crop substitution activities un- 
dertaken in furtherance of narcotics control 
objectives. 

“(2) PROVISIONS MADE INAPPLICABLE.— The 
provisions made inapplicable by paragraph 
(1) are any provisions of the annual Foreign 
Operations, Export Financing, and Related 
Programs Appropriations Act that prohibit 
the use of funds made available to carry out 
part I of this Act for activities in connection 
with the growth or production in a foreign 
country of an agricultural commodity for 
export which would compete with a similar 
commodity grown or produced in the United 
States. 

"SEC. 485. DEBT FORGIVENESS FOR MAJOR COCA 
PRODUCING COUNTRIES PARTICIPAT- 
ING IN AERIAL ERADICATION PRO- 
GRAMS. 

“(a) AuTHORITY.—The President may re- 
lease Bolivia, Colombia, or Peru from its ob- 
ligation to make payments to the United 
States Government, during a fiscal year, of 
principal and interest on account of a loan 
made to that country under this Act or as- 
sistance extended for that country under 
section 23 of the Arms Export Control Act if 
the President determines that that country 
has agreed to, and is participating in, a pro- 
gram for the use during that fiscal year of a 
safe, effective herbicide for the aerial eradi- 
cation of coca in that country. 

„b) EFFECTIVE DATE.—Subsection (a) takes 
effect on October 1, 1990. 

“SEC. 486. REPORTS. 

„(a) INTERNATIONAL NARCOTICS CONTROL 
STRATEGY REPORT.— 

“(1) REQUIREMENT FOR REPORT.—Not later 
than March 1 of each year, the President 
shall transmit to the Speaker of the House 
of Representatives, and to the Committee 
on Foreign Relations of the Senate, a report 
on United States policy to establish and en- 
courage an international strategy to prevent 
the illicit cultivation and manufacture of 
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and traffic in narcotic and psychotropic 
drugs and other controlled substances. 

"(2) CoNTENTS.—Each report pursuant to 
this subsection shall include the following: 

) A description of the policies adopted, 
agreements concluded, and programs imple- 
mented by the Department of State in pur- 
suit of its delegated responsibilities for 
international narcotics control, including 
policy development, bilateral and multilat- 
eral funding and other support for interna- 
tional narcotics control projects, representa- 
tions of the United States Government to 
international organizations and agencies 
concerned with narcotics control, training of 
foreign enforcement personnel, coordina- 
tion of the international narcotics control 
activities of United States Government 
agencies, and technical assistance to inter- 
national demand reduction programs. 

„B) A description of the activities of the 


United States in international financial in- 


stitutions to combat the entry of illicit nar- 
cotic and psychotropic drugs and other con- 
trolled substances into the United States for 
the fiscal year just ended, for the current 
fiscal year, and for the next fiscal year. 

O) The identity of those countries which 
are the significant direct or indirect sources 
of illicit narcotic and psychotropic drugs 
and other controlled substances significant- 
ly affecting the United States. For each 
such country, each report shall include the 
following: 

i) A detailed status report, with such in- 
formation as can be reliably obtained, on 
the illicit narcotic or psychotropic drugs or 
other controlled substances which are being 
cultivated, produced, or processed in or 
transported through such country, noting 
significant changes in conditions, such as in- 
creases or decreases in the illicit cultivation 
and manufacture of and traffic in such 
drugs and substances. 

"(ii) A description of the assistance under 
this chapter and the other kinds of United 
States assistance which such country re- 
ceived in the preceding fiscal year, which 
are planned for such country for the cur- 
rent fiscal year, and which are proposed for 
such country for the next fiscal year, with 
an analysis of the impact that the furnish- 
ing of each such kind of assistance has had 
or is expected to have on the illicit cultiva- 
tion and manufacture of and traffic in nar- 
cotic and psychotropic drugs and other con- 
trolled substances in such country. 

iii) A description of the plans, programs, 
and timetables adopted by such country for 
the progressive elimination of the illicit cul- 
tivation of narcotic and psychotropic drugs 
and other controlled substances, and a dis- 
cussion of the adequacy of the legal and law 
enforcement measures taken and the accom- 
plishments achieved in accord with these 


plans. 

(iv) A discussion of the extent to which 
such country has cooperated with the 
United States narcotics control efforts 
through the extradition or prosecution of 
drug traffickers, and, where appropriate, a 
description of the status of negotiations 
with such country to negotiate a new or up- 
dated extradition treaty relating to narcot- 
ics offenses. 

“(D) For each major illicit drug producing 
country for which the President is propos- 
ing to furnish United States assistance for 
the next fiscal year, a determination by the 
President of the maximum reductions in il- 
licit drug production which are achievable 
during the next fiscal year. Each such deter- 
mination shall be expressed in numerical 
terms, such as the number of acres of illicit- 
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ly cultivated controlled substances which 
can be eradicated. 

“(E) For each major illicit drug producing 
country which received United States assist- 
ance for the preceding fiscal year, the 
actual reductions in illicit drug production 
achieved by that country during such fiscal 


year. 

“(F) Specific comments and recommenda- 
tions by appropriate Federal agencies in- 
volved in drug enforcement, including the 
United States Customs Service and the 
Drug Enforcement Administration, with re- 
spect to the degree to which countries listed 
in the report have, during the preceding 
year, cooperated fully with such agencies 
(as described in section 487(b)). 

“(G) A description of the United States as- 
sistance for the preceding fiscal year which 
was denied, pursuant to section 487, to each 
major illicit drug producing country and 
each major drug-transit country. 

"(b) MipYEAR Report.—Not later than 
September 1 of each year, the President 
shall transmit to the Speaker of the House 
of Representatives, and to the Committee 
on Foreign Relations of the Senate, a com- 
plete and detailed midyear report on the ac- 
tivities and operations carried out under 
this chapter prior to such date. Such mid- 
year report shall include the status of each 
agreement concluded prior to such date 
with other countries to carry out this chap- 
ter. 

"(c) ANNUAL REPORTS ON ASSISTANCE.— 

"(1) IN GENERAL.—At the time that the 
report required by subsection (a) is submit- 
ted each year, the Secretary of State, in 
consultation with appropriate United States 
Government agencies, shall report to the 
appropriate committees of the. Congress on 
the assistance provided by the United States 
Government during the preceding fiscal 
year to support international efforts to 
combat illicit narcotics production or traf- 
ficking. 

“(2) INFORMATION TO BE INCLUDED.—Each 
report pursuant to this subsection shall— 

*(A) specify the amount and nature of the 
assistance provided; 

“(B) include, for each country which is a 
significant direct or indirect source of illicit 
narcotic and psychotropic drugs and other 
controlled substances significantly affecting 
the United States, a section prepared by the 
Drug Enforcement Administration, a section 
prepared by the Customs Service, and a sec- 
tion prepared by the Coast Guard, which 
describes in detail— 

"(i) the assistance provided or to be pro- 
vided (as the case may be) to such country 
by that agency, and 

„(ii) the assistance provided or to be pro- 
vided (as the case may be) to that agency by 
such country, 
with respect to narcotic control efforts 
during the preceding fiscal year, the current 
fiscal year, and the next fiscal year; and 

“(C) list all transfers, which were made by 
the United States Government during the 
preceding fiscal year, to a foreign country 
for narcotics control purposes of any prop- 
erty seized by or otherwise forfeited to the 
United States Government in connection 
with narcotics-related activity, including an 
estimate of the fair market value and physi- 
cal condition of each item of property trans- 
ferred. 

“(3) REPORTS MAY BE CLASSIFIED.—The re- 
ports required by this subsection may be 
provided on a classified basis to the extent 
necessary. 
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"(d) DETERMINING MAJOR DRUG-TRANSIT 
AND MAJOR ILLICIT DRUG PRODUCING COUN- 
TRIES.— 

"(1) ESTABLISHMENT OF GUIDELINES.—For 
each calendar year, the Secretary of State, 
after consultation with the appropriate 
committees of the Congress, shall establish 
numerical standards and other guidelines 
for determining which countries will be con- 
sidered to be major drug-transit countries 
under section 489(3)(A) and (B). 

"(2) NOTICE TO CONGRESS OF PRELIMINARY 
STANDARDS.—Not later than September 1 of 
each year, the Secretary of State shall make 
a preliminary determination of the numeri- 
cal standards and other guidelines to be 
used pursuant to paragraph (1) with respect 
to that year and shall notify the appropri- 
ate committees of the Congress of those 
standards and guidelines. 

"(3) NOTICE TO CONGRESS OF PRELIMINARY 
DETERMINATIONS.—Not later than October 1 
of each year, the Secretary of State shall 
notify the appropriate committees of the 
Congress of— 

(A) which countries have been deter- 
mined to be major drug-transit countries for 
that year under the numerical standards 
and other guidelines developed pursuant to 
this subsection; and 

“(B) which countries have been deter- 
mined to be major illicit drug producing 
countries for that year. 

“SEC. 487. ANNUAL CERTIFICATION PROCEDURES. 

“(a) WITHHOLDING OF BILATERAL ASSIST- 
ANCE AND OPPOSITION TO MULTILATERAL DE- 
VELOPMENT ASSISTANCE.— 

“(1) BILATERAL ASSISTANCE.—Fifty percent 
of the United States assistance allocated 
each fiscal year in the report required by 
section 653(a) for each major illicit drug 
producing country or major drug-transit 
country shall be withheld from obligation 
and expenditure, except as provided in sub- 
section (b). 

"(2) MULTILATERAL ASSISTANCE.— The Sec- 
retary of the Treasury shall instruct the 
United States Executive Director of the 
International Bank for Reconstruction and 
Development, the United States Executive 
Director of the International Development 
Association, the United States Executive Di- 
rector of the Inter-American Development 
Bank, and the United States Executive Di- 
rector of the Asian Development Bank to 
vote, on and after March 1 of each year, 
against any loan or other utilization of the 
funds of their respective institution to or 
for any major illicit drug producing country 
or major drug-transit country, except as 
provided in subsection (b). 

“(b) CERTIFICATION PROCEDURE.— 

“(1) WHAT MUST BE CERTIFIED.—Subject to 
subsection (d), the assistance withheld from 
a country pursuant to subsection (a)(1) may 
be obligated and expended, and the require- 
ment of subsection (aX2) to vote against 
multilateral development bank assistance to 
& country shall not apply, if the President 
determines and certifies to the Congress, at 
the time of the submission of the report re- 
quired by section 486(a), that 

"(A) during the previous year the country 
has cooperated fully with the United States, 
or has taken adequate steps on its own— 

"(1) in satisfying the goals agreed to in an 
applicable bilateral narcotics agreement 
with the United States (as described in para- 
graph (2) or a multilateral agreement 
which achieves the objectives of paragraph 
(2), 

(ii) in preventing narcotic and psycho- 
tropic drugs and other controlled substances 
produced or processed, in whole or in part, 
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in such country or transported through 
such country, from being sold illegally 
within the jurisdiction of such country to 
United States Government personnel or 
their dependents or from being transported, 
directly or indirectly, into the United 
States, 

"(dii in preventing and punishing the 
laundering in that country of drug-related 
profits or drug-related moneys, and 

(iv) in preventing and punishing bribery 
and other forms of public corruption which 
facilitate the illicit production, processing, 
or shipment of narcotic and psychotropic 
drugs and other controlled substances, or 
which discourage the investigation and pros- 
ecution of such acts; or 

“(B) for a country that would not other- 
wise qualify for certification under subpara- 
graph (A), the vital national interests of the 
United States require that the assistance 
withheld pursuant to subsection (aX1) be 
provided and that the United States not 
vote against multilateral development bank 
assistance for that country pursuant to sub- 
section (aX2). 

"(2) BILATERAL NARCOTICS AGREEMENT.—A 
bilateral narcotics agreement referred to in 
paragraph (1)(A)(i) is an agreement between 
the United States and a foreign country in 
which the foreign country agrees to take 
specific activities, including, where applica- 
ble, efforts to— 

"(A) reduce drug production, drug con- 
sumption, and drug trafficking within its 
territory, including activities to address illic- 
it crop eradication and crop substitution; 

"(B) increase drug interdiction and en- 
forcement; 

"(C) increase drug education and treat- 
ment programs; 

"(D) increase the identification of and 
elimination of illicit drug laboratories; 

(E) increase the identification and elimi- 
nation of the trafficking of essential precur- 
sor chemicals for the use in production of il- 
legal drugs; 

"(F) increase cooperation with United 
States drug enforcement officials; and 

"(G) where applicable, increase participa- 
tion in extradition treaties, mutual legal as- 
sistance provisions directed at money laun- 
dering, sharing of evidence, and other initia- 
tives for cooperative drug enforcement. 

"(3) REQUIREMENT FOR NARCOTICS AGREE- 
MENT FOR CERTAIN COUNTRIES.—A country 
which in the previous year was designated 
as a major illicit drug producing country or 
a major drug-transit country may not be de- 
termined to be cooperating fully under 
paragraph (1)(A) unless it has in place a bi- 
lateral narcotics agreement with the United 
States or a multilateral agreement which 
achieves the objectives of paragraph (2). 

"(4) INFORMATION TO BE INCLUDED IN CERTI- 
FICATION.—If the President makes a certifi- 
cation with respect to a country pursuant to 
paragraph (1XB), the President shall in- 
clude in such certification— 

(A) a full and complete description of the 
vital national interests placed at risk if 
United States bilateral assistance to that 
country is terminated pursuant to this sec- 
tion and multilateral development bank as- 
sistance is not provided to such country; and 

"(B) a statement weighing the risk de- 
Scribed in subparagraph (A) against the 
risks posed to the vital national interests of 
the United States by the failure of such 
country to cooperate fully with the United 
States in combating narcotics or to take ade- 
quate steps to combat narcotics on its own. 

"(5) LICIT OPIUM PRODUCING COUNTRIES.— 
The President may make a certification 


November 13, 1989 


under paragraph (1XA) with respect to a 
major illicit drug producing country or 
major drug-transit country which is also a 
producer of licit opium only if the President 
determines that such country has taken 
steps to prevent significant diversion of its 
licit cultivation and production into the il- 
licit market, maintains production and 
Stockpiles at levels no higher than those 
consistent with licit market demand, and 
prevents illicit cultivation and production. 

"(c) Matrers To BE CONSIDERED.—In de- 
termining whether to make the certification 
required by subsection (b) with respect to a 
country, the President shall consider the 
following: 

"(1) Have the actions of the government 
of that country resulted in the maximum 
reductions in illicit drug production which 
were determined to be achievable pursuant 
to section 486(a)(2)(D)? In the case of a 
major illicit drug producing country, the 
President shall give foremost consideration, 
in determining whether to make the deter- 
mination required by subsection (b), to 
whether the government of that country 
has taken actions which have resulted in 
such reductions. 

“(2) Has that government taken the legal 
and law enforcement measures to enforce in 
its territory, to the maximum extent possi- 
ble, the elimination of illicit cultivation and 
the suppression of illicit manufacturing of 
and trafficking in narcotic and psychotropic 
drugs and other controlled substances, as 
evidenced by seizures of such drugs and sub- 
stances and of illicit laboratories and the 
arrest and prosecution of violators involved 
in the traffic in such drugs and substances 
significantly affecting the United States. 

"(3) Has that government taken the legal 
and law enforcement steps necessary to 
eliminate, to the maximum extent possible, 
the laundering in that country of drug-re- 
lated profits or drug-related moneys, as evi- 
denced by— 

“(A) the enactment and enforcement by 
that government of laws prohibiting such 
conduct, 

"(B) that government entering into, and 
cooperating under the terms of, mutual 
legal assistance agreements with the United 
States governing (but not limited to) money 
laundering, and 

“(C) the degree to which that government 
otherwise cooperates with United States law 
enforcement authorities on anti-money 
laundering efforts. 

“(4) Has that government taken the legal 
and law enforcement steps necessary to 
eliminate, to the maximum extent possible, 
bribery and other forms of public corrup- 
tion which facilitate the illicit production, 
processing, or shipment of narcotic and psy- 
chotropic drugs and other controlled sub- 
stances, or which discourage the investiga- 
tion and prosecution of such acts, as evi- 
denced by the enactment and enforcement 
of laws prohibiting such conduct. 

"(5) Has that government, as a matter of 
government policy, encouraged or facilitat- 
ed the production or distribution of illicit 
narcotic and psychotropic drugs and other 
controlled substances. 

"(6) Does any senior official of that gov- 
ernment engage in, encourage, or facilitate 
the production or distribution of illicit nar- 
cotic and psychotropic drugs and other con- 
trolled substances. 

7) Has that government investigated ag- 
gressively all cases in which any member of 
an agency of the United States Government 
engaged in drug enforcement activities since 
January 1, 1985, has been the victim of acts 
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or threats of violence, inflicted by or with 
the complicity of any law enforcement or 
other officer of such country or any politi- 
cal subdivision thereof, and energetically 
sought to bring the perpetrators of such of- 
fense or offenses to justice. 

"(8) Having been requested to do so by the 
United States Government, does that gov- 
ernment fail to provide reasonable coopera- 
tion to lawful activities of United States 
drug enforcement agents, including the re- 
fusal of permission to such agents engaged 
in interdiction of aerial smuggling into the 
United States to pursue suspected aerial 
smugglers a reasonable distance into the air- 
space of the requested country. 

“(9) Has that government made necessary 
changes in legal codes in order to enable law 
enforcement officials to move more effec- 
tively against narcotics traffickers, such as 
new conspiracy laws and new asset seizure 
laws. 

"(10) Has that government expeditiously 
processed United States extradition re- 
quests relating to narcotics trafficking. 

“(11) Has that government refused to pro- 
tect or give haven to any known drug traf- 
fickers, and has it expeditiously processed 
extradition requests relating to narcotics 
trafficking made by other countries. 

"(d) CONGRESSIONAL REVIEW.—Subsection 
(a) shall apply without regard to subsection 
(b) if, within 45 days of continuous session 
(within the meaning of section 601(bX1) of 
the International Security Assistance and 
Arms Export Control Act of 1976) after re- 
ceipt of a certification under subsection (b), 
the Congress enacts a joint resolution disap- 
proving the determination of the President 
contained in such certification. 

"(e) DENIAL OF ASSISTANCE FOR COUNTRIES 
DECERTIFIED.—If the President does not 
make a certification under subsection (b) 
with respect to a country or the Congress 
enacts a joint resolution disapproving such 
certification, then until such time as the 
conditions specified in subsection (fX1) are 
satisfied— 

"(1) funds may not be obligated for United 
States assistance for that country, and 
funds previously obligated for United States 
assistance for that country may not be ex- 
pended for the purpose of providing assist- 
ance for that country; and 

2) the requirement to vote against mul- 
tilateral development bank assistance pursu- 
ant to subsection (aX2) shall apply with re- 
spect to that country, without regard to the 
date specified in that subsection. 

) RECERTIFICATION.— 

"(1) TIME OF RECERTIFICATION; CONGRES- 
SIONAL ACTION.—Subsection (e) shall apply 
to à country until— 

"(A) the President makes a certification 
under subsection (b) with respect to that 
country, and the Congress does not enact a 
joint resolution under subsection (d) disap- 
proving the determination of the President 
contained in that certification; or 

"(B) the President submits at any other 
time a certification of the matters described 
in subsection (b) with respect to such coun- 
try, and the Congress enacts a joint resolu- 
tion approving the determination of the 
President contained in that certification. 

(2) CONGRESSIONAL REVIEW PROCEDURES.— 
(A) Any joint resolution under this subsec- 
tion shall be considered in the Senate in ac- 
cordance with the provisions of section 
601(b) of the International Security Assist- 
ance and Arms Export Control Act of 19776. 

"(B) For the purpose of expediting the 
consideration and enactment of joint resolu- 
tions under this subsection, a motion to pro- 
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ceed to the consideration of any such joint 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Represent- 
atives. 

"(g) REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO TAKE ADE- 
QUATE STEPS To HALT ILLICIT DRUG PRODUC- 
TION OR TRAFFICKING.— 

“(1) ADDITIONAL ASSISTANCE FOR COUNTRIES 
TAKING SIGNIFICANT STEPS.—If any funds 
made available for any fiscal year for securi- 
ty assistance are not used for assistance for 
the country for which those funds were al- 
located because of the requirements of this 
section or any other provision of law requir- 
ing the withholding of assistance for coun- 
tries that have not taken adequate steps to 
halt illicit drug production or trafficking, 
the President shall use those funds for addi- 
tional assistance for those countries which 
have met their illicit drug eradication tar- 
gets or have otherwise taken significant 
steps to halt illicit drug production or traf- 
ficking, as follows: 

(A) INTERNATIONAL NARCOTICS CONTROL AS- 
SISTANCE.—Those funds may be transferred 
to and consolidated with the funds made 
available to carry out this chapter in order 
to provide additional narcotics control as- 
sistance for those countries. Funds trans- 
ferred under this paragraph may only be 
used to provide increased funding for activi- 
ties previously justified to the Congress. 
Transfers may be made under this para- 
graph without regard to the 20-percent in- 


crease limitation contained in section 
610(a). 
"(B) SECURITY ASSISTANCE.—Any such 


funds not used under subparagraph (A) 
shall be reprogrammed within the account 
for which they were appropriated (subject 
to the regular repro procedures 
under section 634A) in order to provide ad- 
ditional security assistance for those coun- 
tries. 

“(2) DEFINITION OF SECURITY ASSISTANCE.— 
As used in this subsection, the term 'securi- 
ty assistance' means assistance under chap- 
ter 2 (relating to the grant military assist- 
ance program), chapter 4 (relating to the 
economic support fund), or chapter 5 (relat- 
ing to international military education and 
training) of part II or under the Arms 
Export Control Act (relating to foreign mili- 
tary sales financing). 

“SEC. 488. PARTICIPATION IN FOREIGN POLICE AC- 
TIONS. 

(a) PROHIBITION ON EFFECTING AN 
ARREST.—No officer or employee of the 
United States may directly effect an arrest 
in any foreign country as part of any for- 
eign police action with respect to narcotics 
control efforts, notwithstanding any other 
provision of law. 

“(b) PARTICIPATION IN ARREST ACTIONS.— 
Subsection (a) does not prohibit an officer 
or employee of the United States, with the 
approval of the United States chief of mis- 
sion, from being present when foreign offi- 
cers are effecting an arrest or from assisting 
foreign officers who are effecting an arrest. 

"(c) EXCEPTION FOR EXIGENT, THREATENING 
CiRcUMSTANCES.—Subsection (a) does not 
prohibit an officer or employee from taking 
direct action to protect life or safety if exi- 
gent circumstances aríse which are unantici- 
pated and which pose an immediate threat 
to United States officers or employees, offi- 
cers or employees of a foreign government, 
or members of the public. 

"(d) EXCEPTION FOR MARITIME LAW EN- 
FORCEMENT.—With the agreement of a for- 
eign country, subsection (a) does not apply 
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with respect to maritime law enforcement 
operations in the territorial sea of that 
country. 

"(e) INTERROGATIONS.—No officer or em- 
ployee of the United States may interrogate 
or be present during the interrogation of 
any United States person arrested in any 
foreign country with respect to narcotics 
control efforts without the written consent 
of such person. 

"(f) EXCEPTION FOR STATUS OF FORCES AR- 
RANGEMENTS.— This section does not apply to 
the activities of the United States Armed 
Forces in carrying out their responsibilities 
under applicable Status of Forces arrange- 
ments. 

"SEC. 489. DEFINITIONS. 

"As used in this chapter, the following 
terms have the following meaning: 

"(1) LEGAL AND LAW ENFORCEMENT MEAS- 
uRES.—The term ‘legal and law enforcement 
measures' means— 

“(A) the enactment and implementation 
of laws and regulations or the implementa- 
tion of existing laws and regulations to pro- 
vide for the progressive control, reduction, 
and gradual elimination of the illicit cultiva- 
tion, production, processing, transportation, 
and distribution of narcotic drugs and other 
controlled substances; and 

"(B) the effective organization, staffing, 
equipping, funding, and activation of those 
governmental authorities responsible for 
narcotics control. 

"(2) MAJOR ILLICIT DRUG PRODUCING COUN- 
TRY.—The term ‘major illicit drug producing 
country' means a country that illicitly pro- 
duces during a fiscal year 5 metric tons or 
more of opium or opium derivative, 500 
metric tons or more of coca, or 500 metric 
tons or more of marijuana. 

"(3) MAJOR DRUG-TRANSIT COUNTRY.—The 
term ‘major drug-transit country’ means a 
country— 

"(A) that is a significant direct source of 
illicit narcotic or psychotropic drugs or 
other controlled substances significantly af- 
fecting the United States; 

“(B) through which are transported such 
drugs or substances; or 

"(C) through which significant sums of 
drug-related profits or monies are laundered 
with the knowledge or complicity of the 
government. 

(4) NARCOTIC AND PSYCHOTROPIC DRUGS AND 
OTHER CONTROLLED SUBSTANCES.—The term 
'narcotic and psychotropic drugs and other 
controlled substances' has the same mean- 
ing as is given by any applicable internation- 
al narcotics control agreement or domestic 
law of the country or countries concerned. 

"(5) UNITED STATES ASSISTANCE.—(A) 
Except as provided in subparagraph (B), the 
term ‘United States assistance’ means assist- 
ance of any kind which is provided by grant, 
sale, loan, lease, credit, guaranty, or insur- 
ance, or by any other means, by any agency 
or instrumentality of the United States 
Government to any foreign country, includ- 


"(i) assistance under this Act, including 
programs under title IV of chapter 2 of this 
part (relating to the Overseas Private In- 
vestment Corporation); 

(ii) sales and financing under the Arms 
Export Control Act; 

"(iij sales under title I or III and dona- 
tions under title II of the Agricultural 
Trade Development and Assistance Act of 
1954 of nonfood commodities; and 

"(iv) financing under the Export-Import 
Bank Act of 1945. 
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"(B) The term 'United States assistance' 
does not include— 

"(i international narcotics control assist- 
ance under this chapter; 

“di) disaster relief assistance, including 
any assistance under chapter 9 of part I; 

(iii) assistance which involves the provi- 
sion of food or medicine; 

(iv) assistance for refugees; 

"(v) assistance under the Inter-American 
Foundation Act; 

"(vi) assistance from the Child Survival 
Fund under section 104(c)(2) of this Act; 

"(vii) assistance for narcotics education 
and awareness activities under section 
126(bX2) of this Act (but any such assist- 
ance shall be subject to the prior notifica- 
tion procedures applicable to reprogram- 
mings under section 634A); 

"(viii) activities authorized pursuant to 
the National Security Act of 1947 (50 U.S.C. 
410 et seq.), the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a et seq.), or Exec- 
utive Order 12333; or 

“(ix) commercial export promotion activi- 
ties of the Department of Agriculture, in- 
cluding the Commodity Credit Corpora- 
tion.“. 

(b) CONFORMING AMENDMENTS AND REPEAL 
OF OBSOLETE PROVISIONS.— 

(1) 1988 INTERNATIONAL NARCOTICS CONTROL 
act.—The International Narcotics Control 
Act of 1988 (title IV of Public Law 100-690) 
is amended— 

(A) in section 4003, by striking out 
"481X3)" and inserting in lieu thereof 
“489(4)"; 

(B) in section 4306, by striking out 
"481(hX2XXAXOD" and inserting in lieu there- 
of "487 (bX1XA)"; 

(C) in section 4309(b), by striking out 
"481(e)" and inserting in lieu thereof 
„486(a)“; 

(D) in section 4501 by striking out 4601 
of this title" and inserting in lieu thereof 
"486(c) of the Foreign Assistance Act of 
1961"; and 

(E) by repealing section 4601. 

(2) 1986 INTERNATIONAL NARCOTICS CONTROL 
act.—The International Narcotics Control 
Act of 1986 (title II of Public Law 99-570) is 
amended— 

(A) by repealing all sections except for 
sections 2001, 2010, 2015, 2018, and 2029; 
and 

(B) in section 2018(d), by striking out 
"481((2) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2292)" and inserting in 
lieu thereof 48902) of the Foreign Assist- 
ance Act of 1961". 

(3) NARCOTICS CONTROL TRADE ACT.—The 
Narcotics Control Trade Act (19 U.S.C. 2492 
and following) is amended— 

(A) in section 802(b)(1)(A), by striking out 
“481(e)” and inserting in lieu thereof 
“486(a)"; 

(B) in section 802(bX1XAXGiXIV), by in- 
serting “illicit” before production“: 

(C) in section 802(bX 1X BN), by striking 
out "treatment" and inserting in lieu there- 
of "education and treatment programs"; 

(D) in section 802(bX 1X€CBXv), by inserting 
"essential" before “precursor”; 

(E) in section 802(bX2XA), by striking out 
"481(eX4)" and inserting in lieu thereof 
"486(3X 2D)“ 

(F) in section 802(bX2XD), by inserting 
“illicit” before production“; 

(G) in section 804, by striking out 
"481(eX1) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291(eX 1)" and inserting in 
lieu thereof “486(a) of the Foreign Assist- 
ance Act of 1961"; and 

(H) in section 805, by amending paragraph 
(2) to read as follows: 
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“(2) the term major drug producing coun- 
try’ means a country that illicitly produces 
during a fiscal year 5 metric tons or more of 
opium or opium derivative, 500 metric tons 
or more of coca, or 500 metric tons or more 
of marijuana; and”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. SMITH] 
will be recognized for 20 minutes and 
the gentleman from Michigan [Mr. 
BROOMFIELD] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 3611, the International Narcotics 
Control Act of 1989. 

This bill is the product of a great 
deal of negotiation, and represents a 
bipartisan compromise. As a result, it 
does not make anyone entirely happy, 
but represents something we can all 
support. It is not a rubberstamp of the 
administration's request. It does not 
contain new economic aid for fiscal 
year 1990, as some of us had hoped, 
because the administration vehement- 
ly opposed increased economic aid for 
this fiscal year. But it does represent a 
step in the right direction, leaving a 
number of issues to be revisited early 
next year when Mr. Bennett submits 
his second strategy. 

Let me just briefly outline what is in 
this bill. It basically consists of narcot- 
ics-related provisions from the House- 
passed foreign aid bill, H.R. 2655, 
modified to accommodate the Bennett 
request, along with a few new provi- 
sions. So most of what is in this bill 
has already been approved by the 
House once. 

The bill authorizes, as requested, 
$125 million in military and law en- 
forcement aid, as requested, for Boliv- 
ia, Colombia, and Peru. Of that 
amount, up to $12.5 million may be 
provided to police forces in those 
countries and up to $6.5 million may 
be provided for police training in those 
countries. All of this aid is subject to 
prior notification to Congress and to 
coordination with the international 
narcotics control program. It is also 
subject to those countries retaining 
democratic governments and to re- 
spect for human rights. These are 
modest but essential controls on this 
aid. We have also approved the other 
two waivers which the administration 
sought. 

Other modest new provisions at- 
tempt to flesh out the Bennett plan by 
stating the sense of the Congress on 
the need for increased economic aid 
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for the region, the need for a trade 
policy that is coordinated with our 
narcotics control objectives, the need 
to better control weapons flows to 
drug traffickers from the United 
States and other countries, and the 
need to address the debt problem in 
the region. We also ask DOD to ac- 
quire equipment which is appropriate 
for narcotics control purposes in the 
host countries. 

Some things we could not include in 
this bill. Like many of my colleagues, I 
was disappointed at the absence of in- 
creased economic aid to these coun- 
tries in the administration's request. If 
we have any degree of success on the 
enforcement side, it will be imperative 
to provide economic aid to alleviate 
the social, economic, and political con- 
sequences. Likewise, I am disappointed 
that there are no new initiatives to 
assist the judicial systems in those 
countries, a cause to which some of us 
have devoted a good deal of effort. Ul- 
timately these countries cannot fight 
the traffickers effectively without 
functioning judicial systems. Unfortu- 
nately, budgetary restrictions and ad- 
ministration opposition to increased 
nonmilitary aid in fiscal year 1990 
forced us to postpone those issues 
until next year. I hope at that time we 
will see a more comprehensive strate- 
ey. 

In short, Mr. Bennett sent us a legis- 
lative skeleton, and we have put some 
flesh on it. We have done no legisla- 
tive violence to the request. We have 
agreed to put off some issues until 
next year, when the administration 
hopefully has made some more deci- 
sions about implementing the strate- 
gy, and in the meantime have put rea- 
sonable ceilings and conditions on the 
requested aid so that we ensure it is 
used appropriately. 

I would like to thank my colleagues 
who helped to craft this measure, es- 
pecially Ben GILMAN, who as usual 
lent his common sense and bipartisan 
support to negotiating this bill. I urge 
all Members on both sides of the aisle 
to support this bill. 
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I certainly also want to thank the 
chairman and the ranking member on 
the Republican side, the gentleman 
from Michigan [Mr. BROOMFIELD], who 
as always has been a voice of steady 
reasonableness and calm in negotiat- 
ing with the Republicans and with the 
administration. 

I urge all Members on both sides of 
the aisle to support this bill as one of 
the components of the overall drug 
strategy that both the Congress and 
the administration want to implement 
in the fight against drugs. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 


November 13, 1989 


I rise in support of the International 
Narcotics Control Act of 1989, and I 
commend the committee chairman, 
the gentleman from Florida [Mr. Fas- 
CELL], the gentleman from New York 
[Mr. GILMAN], the gentleman from 
Florida (Mr. SMITH], and their col- 
leagues on the narcotics task force for 
their good work on this bill. 

I also want to pay special tribute to 
the gentleman from Pennsylvania 
(Mr. Yarron] for the unparalleled 
leadership he has provided in the fight 
against drugs this year and in years 


After initial disagreement over earli- 
er drafts of the bill, I am pleased to 
say that this legislation was crafted in 
a bipartisan spirit. This is a drug bill 
that merits the strong support of our 
colleagues in the Congress. 

H.R. 3611 represents our commit- 
tee's efforts to provide implementing 
language for the international aspects 
of the President's new drug strategy. 
Congress mandated that the Office of 
National Drug Control Policy be estab- 
lished. It also required that a new an- 
tinarcotics strategy be prepared. Now 
is the time for Congress to join in the 
war on drugs by moving forward with 
this legislation. We cannot afford to 
hesitate for one moment in the inter- 
national struggle against the drug 
lords. 

During committee consideration of 
the draft bill, an effort was made to 
provide additional economic assistance 
to the Andean nations in fiscal year 
1990. Those funds would have been 
taken from important antinarcotics 
programs designed to secure drug-pro- 
ducing regions. 

The administration is deeply com- 
mitted to providing additional econom- 
ic assistance to those cocaine-produc- 
ing nations. That assistance, however, 
would be provided in 1991 through 
1994 and not in 1990. The delayed eco- 
nomic assistance would be an incentive 
designed to encourage the Andean 
governments to fully cooperate in the 
battle against narcotics. We all agree 
on the importance of development as- 
sistance and economic help for those 
poor nations. And I think we should 
follow the President's lead on this 
issue. 

I commend this resolution to my col- 
leagues and urge their support of this 
antinarcotics legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I am pleased to rise in 
support of this important measure, 
the International Narcotics Control 
Act of 1989. As vice chairman of the 
Foreign Affairs Committee's Task 
Force on International Narcotics Con- 
trol, I want to commend the task 
force's chairman, the gentleman from 
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Florida (Mr. SMrrH] for his untiring 
leadership and his willingness to for- 
mulate this bipartisan measure, one 
that we are proud of, in addition, to 
the support that we receive from our 
committee's distinguished chairman, 
the gentleman from Florida [Mr. Fas- 
CELL], and our committee's ranking mi- 
nority member, the gentleman from 
Michigan [Mr. BROOMFIELD]. 

I also commend the administration 
for its willingness to work with the 
task force in resolving some of the 
problems in the original version of thé 
draft legislation. I am pleased to 
report that this legislation is accepta- 
ble to all of us on both sides of the 
aisle. It provides implementing lan- 
guage for the President's Andean 
strategy and gives our Government ad- 
ditional authorities and resources to 
upgrade its antinarcotics efforts in Co- 
lombia, Peru, and Bolivia. Unfortu- 
nately, 80 percent of the cocaine en- 
tering our Nation comes from those 
three drug-producing and processing 
nations. 

In addition to authorizing $115 mil- 
lion for the State Department's 
Bureau of International Narcotics 
Matters, H.R. 3611 provides $125 mil- 
lion for fiscal year 1990 in military as- 
sistance to Colombia, Peru, and Boliv- 
ia to fund the President’s Andean ini- 
tiative and requires the Defense De- 
partment to acquire equipment such 
as small boats, helicopters, and com- 
munications gear that is suited for 
narcotics control in the Andes. 

This measure also establishes the 
Secretary of State as the coordinator 
of overseas antinarcotics assistance, in- 
creases maximum awards for informa- 
tion on international terrorism, and 
earmarks funds for testing and devel- 
oping herbicides for coca eradication. 

If we are to win the war against nar- 
cotics trafficking and drug abuse, then 
we must provide the Andean nations 
with the proper military assistance to 
help them effectively combat the drug 
traffickers who are conducting a wave 
of terror against their own people. Ac- 
cordingly, I urge my colleagues to 
fully support this bipartisan measure. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Pennsylvania [Mr. YATRON], a 
member of the Foreign Affairs Com- 
mittee and chairman of the Subcom- 
mittee on Human Rights and Interna- 
tional Organizations. 

Mr. YATRON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in strong support 
of the International Narcotics Control 
Act. I want to commend the chairman 
of the Foreign Affairs Committee, Mr. 
FascELL, for his outstanding leader- 
ship on this issue. I also want to com- 
mend my committee colleagues, Mr. 
GILMAN, Mr. SMITH of Florida, and Mr. 
BROOMFIELD whose efforts proved criti- 
cal in crafting this bipartisan measure. 
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Mr. Speaker, it is difficult to over- 
state the danger posed to our society 
by the scourge of illicit drugs. Clearly, 
we must do more at home to reduce 
the demand for drugs. However, we 
must couple these efforts with an ef- 
fective and sustained campaign against 
the international drug cartel. 

Recent developments in Colombia 
and elsewhere in Latin America have 
dramatically illustrated the very real 
threat to democratic government and 
respect for human rights represented 
by these international drug traffick- 
ers. Their ruthless and depraved meth- 
ods have no bounds. They have en- 
deavored to intimidate whole societies. 
Their resources threaten to over- 
whelm the law enforcement capability 
of sovereign nations. 

By providing $125 million for mili- 
tary and law enforcement aid to Co- 
lombia, Peru, and Bolivia, increased 
training, and various waivers with re- 
spect to debt payment arrears, I be- 
lieve this legislation will make a mean- 
ingful contribution to the fight 
against international drug trafficking. 

The American people clearly support 
a stronger stand against the interna- 
tional drug cartel. It is in our interest 
to help the courageous people of Co- 
lombia, Peru, and Bolivia, who refuse 
to be held hostage to the dictates of 
drug traffickers. 

As a cosponsor of the International 
Narcotics Control Act, I firmly believe 
that this measure merits the enthusi- 
astic support of every Member of this 
Chamber. 

Mr. GILMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia [Mr. LAGOMARSINO], one of our 
senior members on the Foreign Affairs 
Committee who has worked so long 
and hard in helping us to combat nar- 
cotics coming out of Latin America. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 3611, the 
International Narcotics Control Act of 
1989. As a senior member of the For- 
eign Affairs Committee, I am proud to 
have worked on this legislation and I 
strongly believe it will help fight the 
war on drugs by taking the battle 
right to the source of cocaine and 
crack—the coca fields and processing 
centers of Bolivia, Peru, and Colombia. 

I also commend the gentleman from 
Florida [Mr. FascELL], the gentleman 
from Florida (Mr. SmirH], and the 
gentleman from New York (Mr. 
GILMAN]. 

This legislation authorizes $125 mil- 
lion in funding for military and law 
enforcement aid to Peru, Colombia, 
and Bolivia. It also includes the key 
sections of the House-passed foreign 
aid bill relating to narcotics. Unfortu- 
nately, the Senate has not passed a 
foreign aid bill, and prospects for that 
happening in the near future are very 
dim. This legislation also includes new 
antinarcotics provisions, such as in- 
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creasing the rewards for antinarcotics 
information. Coupled with our other 
efforts to improve interdiction and sig- 
nificantly lessen the demand for 
drugs, this bill can help make a differ- 
ence. It can help slash the supply of 
cocaine and its derivatives. 

The heart of this bill is to help those 
coca-producing countries eradicate the 
production and processing of illegal 
and harmful narcotics. All three coun- 
tries, Bolivia, Colombia, and Peru have 
clearly demonstrated their strong de- 
termination to combat this problem. 
Unfortunately, the power of the drug 
cartels, their association with violent 
terrorist organizations, and the rela- 
tive difficult economic situation faced 
by all three democracies make their 
battle against drugs a harder and far 
more challenging one. Through this 
legislation and other American aid 
programs, we are helping Bolivia, Co- 
lombia, and Peru meet this challenge. 

Recent events in Colombia show 
how powerful and prone to violence 
the drug rings really are. Colombia 
took an important step in cracking 
down on drug dealers and in allowing 
the extradition of drug kingpins to the 
United States. In response, the drug 
dealers and their Communist terrorist 
friends assassinated a leading Colom- 
bian presidental candidate, scores of 
judges and other officials, and 
launched an urban terrorist war 
against Colombia's civilian population. 
Despite the bombings, the Colombian 
people have stood by the Government. 
They want to fight drugs and have ap- 
pealed to us to give them the where- 
withal to do so. President Bush rushed 
emergency military aid to Colombia. 
This legislation supplements that 
emergency program with a longer 
term, more encompassing one. 

Peru faces the combined threat of 
drug dealers and the "shining path" 
Maoist Communist terrorists. The in- 
termixing of drug and terrorist oper- 
ations makes the situation in Peru es- 
pecially dangerous. As in Colombia, 
kidnapings, bombings, and murders 
are the tools of these narcoterrorists. 
Yet, the democratically elected Gov- 
ernment and the Peruvian people have 
tried to fight back, as they have dem- 
onstrated again yesterday in standing 
up to the terrorists and voting. This 
measure before us today will help pro- 
vide the Peruvians with the resources 
needed to fight effectively. 

Bolivia, to date, has been spared the 
intense violence narcotics trafficking 
has brought to Colombia and Peru. 
Bolivia is keen on nipping this prob- 
lem at the bud. I agree that this is a 
very wise strategy. The situation in 
Bolivia also shows why our aid is badly 
needed. Bolivian police are armed with 
World War II vintage rifles and have 
only a few helicopters to cover a terri- 
tory, much of it a jungle, the size of 
Texas. The drug dealers have sophisti- 
cated automatic weapons, modern air- 
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craft, and much money. They can out- 
shoot, outrun, outhide and outbuy the 
Bolivian police and military. That situ- 
ation needs to be reversed. 

Bolivia also highlights the other 
problems associated with eradicating 
the production and processing of coca. 
Many of the coca farmers are not rich 
drug lords, but poor peasants. They 
have been attracted to growing coca 
for the price the leaf commands. In 
addition, drug dealers offer services 
that the debt-ridden Government 
cannot provide. Our AID programs, es- 
pecially those supporting the Bolivian 
Government’s economic reforms and 
free-market policies, help lessen the 
influence of the drug lords, Further- 
more, while the “stick” of military 
action can be used to forcefully eradi- 
cate coca growing, a “carrot” for the 
peasant farmers is needed to make the 
transition to growing other crops more 
acceptable. Economic growth and a 
stimulated economy can be just such a 
carrot. This measure before us, while 
primarily providing more muscle for 
the stick, also has debt-reduction 
measures designed to sweeten the 
carrot. 

It is also important to note that all 
three AID recipients, Bolivia, Colom- 
bia, and Peru, are fragile democracies. 
Much is at stake here. The drug lords 
and their Communist guerrilla associ- 
ates would much prefer a Sandinista 
or Noriega type government. One they 
could run, launder their money 
through, and produce drugs with im- 
munity. Such a state is a threat to 
American national security for this 
and many other reasons. These democ- 
racies have shown they are fighting 
the drug cartels and narcoterrorists. 
They need more help. They’ve asked 
not for American soldiers, but for aid 
they can use themselves. This bill pro- 
vides this type of aid. 

No one effort, no one legislative 
measure will solve the drug crisis. Our 
strategy encompasses many different 
but related approaches. While one of 
the most effective ways to combat 
drugs is to eliminate demand—no 
demand, no supply—the drug business 
is very market-oriented—by cutting 
supply, as this bill intends to do, we 
can help cut demand. I believe that 
fewer youths and adults will try and 
use drugs if they are expensive, a 
result of less supply. We do need to 
strike at both supply and demand si- 
multaneously. Congress has instituted 
many new programs that focus on 
demand. I have strongly supported 
those measures. Today, we are helping 
strengthen the antisupply side. I 
strongly urge my colleagues to support 
H.R. 3611, the International Narcotics 
Control Act of 1989. 
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Mr. SMITH of Florida. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Florida [Mr. 
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FASCELL], the chairman of the commit- 
tee, who has been so helpful on this 
bill. 

Mr. FASCELL. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, I rise in strong support 
of this legislation, and I want to ex- 
plain how well the task force concept 
has worked in the Committee on For- 
eign Affairs. I extend my appreciation 
to both the chairman, the gentleman 
from Florida [Mr. SMITH], and the vice 
chairman or cochairman, the gentle- 
man from New York [Mr. GILMAN], 
the gentleman from Ohio [Mr. FEI- 
GHAN], and other members on the task 
force. 

Obviously the drug problem cuts 
across all geographical boundaries, 
and rather than have three or four 
subcommittees on the Committee on 
Foreign Affairs be concerned in deal- 
ing with various aspects of the legisla- 
tion or handling it in the full commit- 
tee, it made a lot more sense to estab- 
lish a task force headed by the gentle- 
man from Florida [Mr. SwrrH], who 
has had a long interest antedating his 
service in the Congress with regard to 
the entire drug problem, and it has 
worked out very well, because we have 
constant pursuit of the issue both 
from the standpoint of oversight and 
from legislation that may be neces- 


sary. 

All of the initiatives on the interna- 
tional side came out of our committee 
and out of this task force. I am very 
proud of that fact and very pleased to 
see the results being incorporated now 
both in the Presidential plan and in 
the congressional plan and that we are 
working together in a bipartisan sense 
to implement such a program. It is dif- 
ficult at best. We have tried a lot of 
things. I do not say, of course, that 
they all worked, because some of them 
did not, and one of the aspects of the 
international matter as reviewed by 
the task force, Mr. Speaker, is a neces- 
sity to constantly assess what we are 
doing and to see whether or not we are 
accomplishing anything with that and 
not be afraid to terminate or change a 
program once it has been established 
even though it was established with 
the best of intentions if later facts de- 
termine that the program ought to be 
eliminated, modified, or in some other 
way revised. So that is one aspect that 
the task force has handled and will 
continue to do so. 

Whatever the programs are that are 
either promoted by the administration 
or as a result of congressional initia- 
tives, the Task Force on Foreign Af- 
fairs for Narcotics Abuse will certainly 
play its important part, and I con- 
gratulate all the members. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. OxrEY], who has been one of our 
very active members on our Select 
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Committee on Narcotics and who has 
been a long-time battler in this fight 
against narcotics abuse and control. 

Mr. OXLEY. Mr. Speaker, I rise in 
support of H.R. 3611, the Internation- 
al Narcotics Control Act of 1989. 

Maybe the most important, but over- 
looked portion of President Bush's na- 
tional drug control strategy is the 
Andean initiative. This section out- 
lines the steps that our country will 
take to fight the drug war at its 
Source. 

H.R. 3611 contains the administra- 
tion requested waivers which permit 
law enforcement and other foreign as- 
sistance funds to go to Colombia, Peru, 
and Bolivia. I am pleased to see that 
the bill also provides the $125 million 
for military aid to these three coun- 
tries, as the President requested. 

This legislation also includes provi- 
sions which will increase the awards 
given to individuals who supply infor- 
mation on international terrorism. We 
have heard that the narcoterrorists 
have put contracts on the heads of 
some U.S. officials who are involved in 
the drug war. Anything that will help 
lead to information on the narcoter- 
rorists' activities is positive and neces- 


sary. 

I am also pleased to see language ex- 
pressing support for a multilateral an- 
tinarcotics strike force. I have long 
supported this idea and believe that a 
strike force of this nature would help 
eradicate illegal crops, dismantle co- 
caine-manufacturing labs, and strike 
at the heart of the international drug 
cartels. 

Finally, Mr. Speaker, I want to com- 
mend the people of the Andean na- 
tions who have decided to fight the 
drug lords. The stand that these indi- 
viduals have taken is courageous and 
should be recognized. Colombia, in 
particular, should be commended for 
its fight against drugs, and I hope that 
other Andean governments will follow 
suit and rise up and fight the cartels. 
With the U.S. support contained in 
H.R. 3611, hopefully we will start to 
see some victories. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from New York [Mr. RANGEL], chair- 
man of the Select Committee on Inter- 
national Narcotics Abuse and Control. 

Mr. RANGEL. Mr. Speaker, I would 
like to take this opportunity to con- 
gratulate the Committee on Foreign 
Affairs, specifically the task force 
headed by the gentleman from Florida 
(Mr. SMITH], and the gentleman from 
New York [Mr. GILMAN], and the lead- 
ership of the gentleman from Michi- 
gan [Mr. BROOMFIELD], and our distin- 
guished chairman. 

I think that history has indicated 
that this committee has always come 
up with the initiatives that are neces- 
sary to not only protect our national 
security but also to give assistance to 
our friends, especially our friends in 
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South America that are putting up 
such a violent and courageous battle 
against the terrorists and the drug 
traffickers that we have in this coun- 
try. 
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I am pleased, of course, that Presi- 
dent Bush has given this item such a 
priority on his agenda, and has seen 
fit to abide by the mandate of Con- 
gress by appointing such a distin- 
guished gentleman as Bill Bennett to 
head up and coordinate our entire 
policy, I assume, in this most impor- 
tant area. 

I started to say foreign policy, but 
then I had to pause, because I do not 
know whether we have a foreign 
policy. For the last 9 years I have been 
seeking that one person, either in the 
Reagan administration or in the Bush 
administration, that I could go to for 
direction in terms of what we should 
be doing. 

Secretary Shultz, of course, has been 
silent on this issue, because he was 
harboring the idea in his mind that he 
would have this massive foreign af- 
fairs relief program by legalizing 
drugs. Therefore, I could see why he 
was silent. 

We do have a distinguished Secre- 
tary of State now, one that has made 
it abundantly clear that drugs are re- 
pugnant to everything that civilization 
stands for. Yet, somehow, unless I 
have missed it, his silence has been 
deafening. 

We can legislate all we want to. One 
thing we cannot legislate is leadership. 
I do hope that as the Congress moves 
forward to meet the President more 
than half way, that we will see princi- 
ples and policies enunciated by our 
Secretary of State that not only will 
be dealing with peace in the Middle 
East and arms control and vital issues 
that concern us all, but also to make 
this world safe for democracies that 
are willing to reject the idea they have 
to be held hostage by the drug traf- 
fickers. 

Mr. Speaker, I wish to offer con- 
gratulations to this outstanding com- 
mittee once again. It makes me proud 
to be a Member of Congress. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield as much time as he 
may consume to the gentleman from 
Pennsylvania [Mr. COUGHLIN], the 
ranking minority member of our 
Select Committee on Narcotics Abuse 
and Control who has also been a long- 
time battler on this issue. 

Mr. COUGHLIN. Mr. Speaker, I 
want to join in commending the distin- 
guished gentleman from Florida [Mr. 
SMITH] and my friend and colleague 
from New York [Mr. GILMAN], as well 
as the distinguished chairman of the 
House Committee on Foreign Affairs, 
the gentleman from Florida [Mr. FAs- 
CELL], and the distinguished ranking 
minority member, the gentleman from 
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Michigan [Mr. BROOMFIELD] for bring- 
ing this legislation before the Con- 
gress, for their leadership, and the 
leadership of the Foreign Affairs Task 
Force for putting together this bill. 

Mr. Speaker, this bill contains ad- 
ministration-requested waivers which 
will allow desperately needed assist- 
ance to flow to Colombia, Peru, and 
Bolivia, which are all fighting the 
battle against drugs in that part of the 
world. 

Mr. Speaker, this is part of the 
President's drug strategy that was re- 
quested by Congress and was transmit- 
ted to the Congress on September 5 by 
the President. The legislation that is 
part of the strategy was submitted on 
September 20; was passed by the 
Senate by a vote of 97 to 2 on Septem- 
ber 27; was the subject of a motion to 
instruct in this House that passed on 
October 11 by a vote of 402 of 15; and 
was the subject of a letter from the 
Speaker and majority leader, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
to the other body dated October 20, 
which agreed to act expeditiously on 
this legislation. 

I congratulate the leadership of the 
House for bringing this to us expedi- 
tiously, congratulate the members of 
this committee, and also praise the 
chairman of the Select Committee on 
Narcotics Abuse and Control, the gen- 
tleman from New York [Mr. RANGEL], 
for his support in considering this leg- 
islation so expeditiously. 

Mr. Speaker, no nation has made 
greater sacrifices in the war against 
drugs than Colombia. The Colombian 
Government, in spite of assassinations 
and bombings and intimidation, has 
bravely stood firm in its effort to crack 
down on the scourge of drugs. 

We must realize that Colombia’s 
fight is also our fight. Colombia's 
brave martyrs have died not only for 
Colombia, but also for all of us who 
believe that ending the scourge of 
drugs is a goal worth fighting for. 

The legislation, Mr. Speaker, author- 
izes $125 million in fiscal year 1990 for 
military aid for Colombia, Peru, and 
Bolivia, to fund the President's Adean 
Initiative. 

The bill includes sense-of-Congress 
language urging NATO allies and 
Warsaw Pact countries to refrain from 
selling or transferring weapons to nar- 
cotic traffickers. It requests INTER- 
POL to study the possibility of creat- 
ing a data base on international small 
arms sales. It requires a report to the 
Congress in 6 months. 

The legislation, Mr. Speaker, estab- 
lishes the Secretary of State as the co- 
ordinator of overseas antinarcotics as- 
sistance, increases maximum awards 
for information on international ter- 
rorism, and increases funding for de- 
veloping and testing herbicides for 
coca eradication. 
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Mr. Speaker, we cannot let President 
Barco and the people of Colombia, nor 
the people of Peru and Bolivia, twist 
in the wind until next year. It is criti- 
cal that we pass this legislation, that it 
be agreed upon by the other body, 
that we resolve differences that we 
have, and we send this legislation to 
the President before we adjourn this 
Congress. 

Mr. Speaker, we cannot pick up, 
leave town and leave this legislation 
undone as part of the war against 
drugs, as part of the strategy that we 
in Congress have requested, and as 
part of the strategy that the President 
has presented to us. We cannot fail 
our allies in South America, particu- 
larly in Colombia, by failing to enact 
this legislation. 

Mr. GILMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield himself such time as I may con- 
sume. 

Mr. Speaker, every Member that has 
spoken has talked sincerely about the 
need that we have to really go beyond 
where we are in terms of the fight 
against drugs. There have been a lot 
of people over the years in this fight, 
at every level of government, Federal, 
State, local, municipal, down to the 
smallest individual at the very lowest 
level of enforcement, through the 
might of the Federal Government, the 
Coast Guard, the Air Force, the mili- 
tary, yet people want to know why we 
unfortunately are not winning the 
fight? 

Each time we pass one of these 
pieces to the puzzle, we think we are 
going to make a giant step forward. 
We seem not to be able to do that. 
That is a chronic problem that stems 
from the fact that we got into this 
fight very late. 

There are still many, many things 
which need to be done. One of the 
major problems, one of the major 
needs, is that we must come to grips 
with a real foreign policy, that tries to 
help the country where most of these 
drugs are grown. 

Mr. Speaker, they have problems. 
You have heard what is happening in 
Columbia. You read about it in the 
newspapers. We know about Peru and 
Bolivia, the problems they have had, 
the growth of the coca bush, the 
growth of the traffickers' capabilities, 
the growth of their money resources, 
the growth of their capability in terms 
of arms and security to protect them- 
selves, the growth of money launder- 
ing, and the growth of corruption. 

Mr. Speaker, this has infected those 
countries. It has infected Mexico, 
where now more than 40 percent of all 
the drugs that go into this country ac- 
tually come through. 

They have been very smart at 
moving around. It used to be Miami 
was the main entry point. Now it is 
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coming through California, because we 
got better in Florida about finding it. 

Mr. Speaker, the bottom line is that 
no matter what we do, unless we are 
wiling to stay with it, unless we are 
willing to help those countries come to 
grips, not only with their law enforce- 
ment problems, but then with their 
economic problems, we are not going 
to be able to get a major handle on 
this. 

As the gentleman from New York 
(Mr. RANGEL] indicated, we are not 
going to win this fight either by 
knuckling under and making it legal. 
We will just have more addicts. Yes, it 
might be a little cheaper to buy, but 
the corollary is more people will ulti- 
mately buy it. 

Mr. Speaker, we need to find better 
answers. We are also looking to the ad- 
ministration for answers. We are pro- 
viding our piece of the puzzle. We are 
providing the answers that Members 
of Congress feel are important in the 
area of foreign affairs, but we need to 
do more. 

I am sorry that Mr. Bennett has 
chosen over the last few weeks to start 
criticizing again, but he feels somehow 
hindered or hampered and does not 
feel that other people share the com- 
mitment that he has. 
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Well I want to tell Mr. Bennett 
from this floor that there are an awful 
lot of people in this Congress who 
were there before he became the head 
of the drug policy in this country, who 
had that commitment and that we are 
still here and we are still intending to 
do the right thing when it comes to 
trying to stamp out the scourge of 
drugs, because we go home every 
weekend. Out of the almost 700,000 
constituents I have most of them will 
tell you the No. 1 issue on their mind 
is drugs and the crime in the commu- 
nity that flows from that drug prob- 
lem. 

I have said it before and I will say it 
again they are more concerned about a 
crack attack in their neighborhood to- 
morrow than they are a nuclear 
attack. And when we come up with all 
the parts of the puzzle working to- 
gether, and that is what we created 
that drug czar for, hopefully we will 
be able to see the light at the end of 
the tunnel. 

In the meantime while the Commit- 
tee on Foreign Affairs, and the task 
force which I chair have provided this 
piece of the puzzle, I believe it is going 
to be a very important piece. It is 
something that we created, and frank- 
ly has been to a large degree adopted 
by Mr. Bennett's plan after we put 
most of this in the foreign aid bill 
about 6 months ago. So we know it is 
capable of being worked, we know that 
people agree that it is good, solid, im- 
portant legislation in the fight and we 
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urge our colleagues ultimately to vote 
for it and to stand fast in this fight. 

It is not going to be over that quick 
and it will not be painless, but we will 
win if we stick to it. 

Mr. FEIGHAN. Mr. Speaker, as a cochair- 
man of the international narcotics control task 
force, | want to commend Chairman FASCELL 
and Representative LARRY SMITH, chairman of 
the task force, for their leadership in bringing 
this bill to fruition. ! would reiterate that much 
of the bill consists of the provisions we ap- 
proved in the foreign aid bill. | would like to 
take a minute to highlight a few parts and to 
add my observations on where we stand in 
the drug fight. 

First, the bill responds to Secretary Ben- 
nett’s request. It provides authorizing lan- 
guage for the $125 million Andean initiative 
along with the requested waivers. | would 
point out that the waiver on aid to police 
forces applies only to the three Andean coun- 
tries, only for those units that are organized 
for the specific purpose of narcotics enforce- 
ment, and only for the next fiscal year. 

Second, the bill contains human rights lan- 
guage and other reporting requirements that 
will ensure that Congress is notified about the 
type and value of assistance provided; which 
units will receive assistance; and an explana- 
tion of how this aid meets our antinarcotics 
objectives. 

While | support this bill, | must say that | am 
disappointed by the absence of economic as- 
sistance and the failure of the administration 
to come up and fight for more economic aid. 
The administration's rationale is that first we 
must assist these countries in reestablishing 
control of those areas dominated by the 
cartel—then we can provide economic assist- 
ance. 

But our efforts on the enforcement side will 
be seriously hampered unless these nations 
see that the United States is able to provide 
tangible economic assistance to their coun- 
tries. Our experience tells us that cooca farm- 
ers will continue growing coca, even in the 
face of increased enforcement actions, if 
there are no realistic alternatives to the drug 
trade. We have received assurances from the 
administration that a more detailed plan, out- 
lining a multiyear, $2 billion effort will be sub- 
mitted in February and | look forward to 
seeing that plan. 

The task force and committee have been 
the vanguard in the House in giving the ad- 
ministration the tools it needs to fight the drug 
war. This committee has been there in the 
past and it is this committee that will be sup- 
porting that effort in the future. Our first step 
is passing H.R. 3611. 

Mr. BRENNAN. Mr. Speaker, last week 
many of my colleagues came to the floor of 
the House to chastise the Congress for not 
moving fast enough on the President's drug 
war strategy. Many of them praised the ad- 
ministration for its efforts. 

| would suggest that such praise is prema- 
ture, if not inappropriate. The Bush antidrug 
plan with its very modest goals required a lot 
of work when it reached us. That is the pri- 
mary reason for its delay. 

However, four measures now have worked 
their way through the process and are before 
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us today. It is interesting to note that, in 
regard to the international drug control bill 
now under discussion, the Bush administration 
has stated only that they have no objection to 
it. | wonder how it is that one can be passive 
in a war and expect to win? 

In addition to providing $115 million for 
international narcotics control programs, the 
international drug control bill provides $125 
million in military aid to the Andean counties 
of Bolivia, Colombia, and Peru for antidrug 
purposes. This aid undeniably is a key factor 
in any plan to reduce drug use in the United 
States, particularly the use of cocaine. 

Peru, Bolivia, and Colombia, in that order, 
are three of the world's prime producers and 
refiners of coca, the plant from which cocaine 
is derived. The United States is the end desti- 
nation of virtually all of the coca of these na- 
tions. Eighty percent of the cocaine in the 
United States is shipped here from Colombia. 
Clearly, it is in our best interests to assist 
these countries in their antidrug efforts. 

Of this funding, up to $19 million per coun- 
try would go to special police narcotics units 
for equipment and training. Three million is 
earmarked for non-Andean Latin American 
countries for weapons for their police forces 
and for international military and education 
training. 

However, while providing aid to these coun- 
tries for their antidrug efforts, the bill is careful 
to include protections. Aid will not be made 
available to countries whose police forces 
engage in gross human rights violations. 

In regard to the environment, the bill pro- 
vides funding for the testing and use of safe, 
effective herbicides in aerial eradication. The 
President is required to monitor and report on 
the environmental and social impact of herbi- 
cides used. 

Finally, it is required that the aid be closely 
monitored so as not to be funneled to coun- 
terinsurgency operations. 

| urge my colleagues to join me in support 
of this important measure and the drug meas- 
ures to follow. Hopefully the President will 
take a more active interest when they reach 
his desk. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
Florida [Mr. SMrrH] that the House 
suspend the rules and pass the bill, 
H.R. 3611, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. SMITH of Florida. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on H.R. 3611 the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 
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There was no objection. 


WILDFIRE DISASTER RECOVERY 
ACT OF 1989 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1011) to provide for the 
establishment of the National Com- 
mission on Natural Resources Disas- 
ters, to provide for increased planning 
and cooperation with local firefighting 
forces in the event of forest fires, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 1011 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“Wildfire Disaster Recovery Act of 1989". 


TITLE I—NATIONAL COMMISSION ON 
WILDFIRE DISASTERS. 
SEC. 101. FINDING AND POLICY. 

(a) FrNDINGS.—Congress finds that 

(1) the natural fire disasters that occurred 
in 1987 and 1988 in Western and Southeast- 
ern States burned nearly seven and one-half 
million acres of Federal, State, and private 
land; 

(2) these fires have altered the ability of 
Federal Government agencies to effectively 
manage the lands for timber production, 
fish and wildlife habitation, watershed, and 
recreation for future use by the American 
public; and 

(3) the communities in and surrounding 
the areas affected by the fires have suffered 
economic and social losses. 

(b) PorLrcv.—It is hereby declared to be 
the policy of Congress to respond to these 
disasters and prepare for potential disasters 
by reviewing the effect of these disasters on 
natural resources and on the financial and 
cultural aspects of the affected communities 
and by adopting such policies as are needed 
to assist in an effective and efficient recov- 
ery of those communities. 

SEC. 102. NATIONAL COMMISSION ON 
DISASTERS. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a National Commission on Wild- 
fire Disasters (hereafter referred to as the 
"Commission") which shall study the ef- 
fects of disastrous wildfires, resulting from 
natural or other causes, and make recom- 
mendations concerning the steps necessary 
for a smooth and timely transition from the 
loss of natural resources due to such fires. 

(b) CoMPosITION.—(1) The Commission 
shall be composed of 25 members. Thirteen 
members shall be appointed by the Secre- 
tary of Agriculture with at least 1 from each 
of the following groups: the timber indus- 
try, non-industrial private forest landown- 
ers, state or local officials, employees of the 
Department of Agriculture, scientists from 
the academic community, wildlife biologists, 
members of prívate non-profit forestry orga- 
nizations, members of environmental orga- 
nizations, and community leaders. Twelve 
members shall be appointed by the Secre- 
tary of the Interior, with at least one from 
each of the following groups: state or local 
officials, employees of the Department of 
the Interior, scientists from the academic 
community, wildlife biologists, members of 
environmental organizations, members of 
private non-profit national park organiza- 
tions, conservationists, community leaders, 
and fire ecologists. 
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(2) The two Secretaries shall each appoint 
no more than 3 members from any one 
State and shall each appoint at least 5 mem- 
bers from areas affected by wildfires since 
1986. 

(3) In making appointments under this 
subsection, the Secretary of Agriculture 
shall consider nominations submitted by the 
following Members of Congress: 

(A) The chairman of the Committee on 
Agriculture of the House of Representa- 
tives. 

(B) The ranking minority member of the 
Committee on Agriculture of the House of 
Representatives. 

(C) The chairman of the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. 

(D) The ranking minority member of the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

(4) In making appointments under this 
subsection, the Secretary of the Interior 
shall consider nominations submitted by the 
following Members of Congress: 

(A) The chairman of the Committee on 
Interior and Insular Affairs of the House of 
Representatives. 

(B) The ranking minority member of the 
Committee on Interior and Insular Affairs 
of the House of Representatives. 

(C) The chairman of the Senate Energy 
and Natural Resources Committee of the 
Senate. 

(D) The ranking minority member of the 
Committee on Energy and Natural Re- 
sources of the Senate. 

(c) Vacancy.—A vacancy on the Commis- 
sion shall be filled by appointment in the 
manner provided in subsection (b) by the 
Secretary making the initial appointment. 

(d) CHArRPERSON.—The Commission shall 
elect a chairperson from among the mem- 
bers of the Commission by a majority vote. 

(e) MtgETINGS.—The Commission shall 
meet at the call of the chairperson or a ma- 
jority of the members of the Commission. 
SEC. 103. DUTIES. 

(a) Stupy.—The National Commission on 
Wildfire Disasters shall study the effects of 
fires on— 

(1) the current and future economy of af- 
fected communities; 

(2) the availability of sufficient timber 
supplies to meet future industry needs; 

(3) fish and wildlife habitats; 

(4) recreation in the affected areas; 

(5) watershed and water quality protec- 
tion plans in effect within National Forest 
System lands; 

(6) ecosystems in the areas; 

(7) management plans of the affected Na- 
tional Forest System lands; 

(8) national parks; 

(9) Bureau of Land Management public 
lands; 

(10) wilderness; and 

(11) biodiversity of the affected areas. 

(b) FINDINGS AND RECOMMENDATIONS.—On 
the basis of its study, the Commission shall 
make findings and develop recommenda- 
tions for consideration by the Secretaríes of 
Agriculture and the Interior with respect to 
the future management of National Forest 
System lands, national parks, Bureau of 
Land Management public lands, and com- 
munity redevelopment activities and pro- 


(c Report.—The Commission shall 
submit to the Secretaries of Agriculture and 
the Interior, not later than December 1, 
1991, a report containing its findings and 
recommendations. The Secretaries of Agri- 
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culture and the Interior shall forthwith 
submit the report to the Committee on Ag- 
riculture of the House of Representatives, 
the Committee on Agriculture, Nutrition 
and Forestry of the Senate, the Committee 
on Interior and Insular Affairs of the House 
of Representatives, and the Committee on 
Energy and Natural Resources of the 
Senate, and the report is authorized to be 
printed as a House Document. 

SEC. 104. OPERATION IN GENERAL. 

(a) AcENCY COOPERATION.—The heads of 
executive agencies, the General Accounting 
Office, the Office of Technology Assess- 
ment, and the Congressional Budget Office 
shall provide the Commission such informa- 
tion as may be required to carry out its 
duties and functions. 

(b) ComPENSsATION.—Members of the Com- 
mission shall serve without compensation 
for work on the Commission. While away 
from their homes or regular places of busi- 
ness in the performance of duties of the 
Commission, members of the Commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, as author- 
ized by law for persons serving intermittent- 
ly in the Government service under section 
5703 of title 5 of the United States Code. 

(c) EMPLOYEES.—(1) To the extent there 
are sufficient funds available to the Com- 
mission and subject to such rules as may be 
adopted by the Commission, the Commis- 
sion, without regard to the provisions of 
title 5 of the United States Code governing 
appointments in the competitive service 
and, except as provided in paragraph (2), 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to the classification and Gen- 
eral Schedule pay rates, may— 

(A) appoint and fix the compensation of a 
director; and 

(B) appoint and fix the compensation of 
such additional personnel as the Commis- 
sion determines necessary to assist it to 
carry out its duties and functions. 

(2) No employee of the Commission shall 
be compensated at a pay rate greater than 
the rate received by an employee at the 
grade of GS-16 as described in section 
5104(16) of title 5 of the United States Code. 

(d) STAFF AND SERVICES.—On the request 
of the Commission, the heads of executive 
agencies, the Comptroller General, and the 
Director of the Office of Technology Assess- 
ment may furnish the Commission with 
such office, personnel or support services as 
the head of the agency, or office, and the 
chairperson of the Commission agree are 
necessary to assist the Commission to carry 
out its duties and functions. The Commis- 
sion shall not be required to pay, or reim- 
burse, any agency for office, personnel or 
support services provided under this subsec- 
tion. 

(e) EXxEMPTIONS.—(1) The Commission 
shall be exempt from sections 7(d), 10(f), 
and 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(2) The Commission shall be exempt from 
the requirements of sections 4301 through 
4305 of title 5 of the United States Code. 
SEC. 105. FUNDING. 

(a) ACCEPTANCE OF CONTRIBUTIONS.—Fol- 
lowing the appointment of the members of 
the National Commission on Wildfire Disas- 
ters, notwithstanding the provisions of sec- 
tion 1342 of title 31 of the United States 
Code, the Secretary of Agriculture may re- 
ceive on behalf of the Commission, from 
persons, groups, and entities within the 
United States, contributions of money and 
services to assist the Commission in carry- 
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ing out its duties and functions. Any money 
contributed under this section shall be made 
available to the Commission to carry out 
this Act. 

(b) LIMITATION ON CONTRIBUTION.—The 
Secretary of Agriculture shall promulgate 
regulations to assure that the aggregate 
amount of contributions from any one 
person, group, or entity shall not exceed 10 
percent of the total amount of funds that 
will be contributed to the Commission. 

(c) Recorps.—The Secretary of Agricul- 
ture shall keep, and shall make available for 
public inspection during normal business 
hours, records that fully disclose a complete 
list of every person, group, and entity 
making a contribution under this section, 
the address of the contributor, the amount 
and type of each such contribution, and the 
date the contribution was made. 

(d) Excess Funps.—Any amount of money 
available to the Commission under this sec- 
tion that remains unobligated upon termi- 
nation of the Commission shall be deposited 
in the Treasury as miscellaneous receipts. 
SEC. 106. TERMINATION. 

The National Commission on Wildfire Dis- 
asters shall cease to exist 90 days following 
the submission of its report to the Secretar- 
ies of Agriculture and the Interior. 


TITLE II—FOREST FIREFIGHTING 
PLANNING AND COOPERATION 
SEC. 201. FINDINGS. 

The Congress finds that— 

(1) it is in the best interest of the Nation 
to take swift action to rehabilitate burned 
forests, and an assessment of the situation 
is necessary to accomplish this; and 

(2) volunteers should be trained to assist 
where possible. 

SEC. 202. REPORT ON REHABILITATION NEEDS. 

Not later than 6 months after the date of 
enactment of this Act and annually thereaf- 
ter, detailed reports by— 

(1) The Secretary of Agriculture on the 
rehabilitation needs of each Forest Service 
Region, and 

(2) The Secretary of the Interior on the 
rehabilitation needs of the Bureau of Land 
Management public lands on a 


State-by-State basis and of each National 
Park Region, resulting from disastrous 
forest fire damage during the previous year 
shall be submitted to Congress. Each such 
report shall specify the needs with respect 
to reforestation, vegetation management, 
timber stand improvement, fish and wildlife 
habitat restoration, soil conservation, recre- 
ation, and wilderness resources. 

SEC. 203. PLANNING FOR FIRE PROTECTION. 

(a) VOLUNTEER FIREFIGHTERS.—' The Secre- 
taries of Agriculture and the Interior shall 
annually offer training programs to certify 
volunteers for suppressing forest fires on 
National Forest System lands, National 
Park System land and Bureau of Land Man- 
agement public lands in the event that the 
appropriate Secretary determines that such 
volunteers are needed. In carrying out this 
subsection, the Secretary should utilize ex- 
isting authorities to train volunteer fire- 
fighters for use in fire emergencies. The 
Secretaries should assess the capabilities of 
educational institutions and other public 
and private organizations to provide such 
training programs. 

(b) DrrINITION.—For the purposes of this 
section, the term “educational institutions” 
shall include institutions established pursu- 
ant to the Act of July 2, 1862 (7 U.S.C, 301 
et seq., commonly known as the “Morrill 
Act") or the Act of August 30, 1890 (7 
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U.S.C. 321 et seq., commonly known as the 
"Second Morrill Act"). 

(c) MOBILIZATION OF LOCAL EQUIPMENT.— 
Not later than one year after the date of en- 
actment of this Act— 

(1) The Secretary of Agriculture shall 
submit to the Congress information with re- 
spect to regions of the National Forest 
System, and 

(2) The Secretary of the Interior shall 
submit to the Congress information with re- 
spect to the Bureau of Land Management 
public lands on a State-by-State basis and 
each region of the National Park System. 


that documents mobilization plans that pro- 
vide for the use of firefighting equipment in 
case of fire emergencies that may occur in 
each such area that may be highly prone to 
disastrous forest fires. 

(d) PRESUPPRESSION  NEEDs.—Not later 
than one year after the date of enactment 
of this Act, information from the Secretary 
of Agriculture on presuppression needs for 
each region of the National Forest system 
and information from the Secretary of the 
Interior on the presuppression needs for 
each region of the National Park System 
and for each State unit of the Bureau of 
Land Management shall be submitted to 
Congress. These reports shall include needs, 
including an estimate of the funds required, 
for fire prevention, fuel reduction, training 
and seasonal fire crews. 


SEC. 204. VOLUNTEER COMPENSATION FOR LOSSES 
AND DAMAGES. 

(a) NATIONAL Forests.—Section 3 of the 
Volunteers in the National Forests Act of 
1972 (16 U.S.C. 558c) is amended by adding 
the following new subsection: 

“(d) For the purposes of claims relating to 
damage to, or loss of, personal property of a 
volunteer incident to volunteer service, a 
volunteer under this Act shall be considered 
& Federal employee, and the provisions of 31 
U.S.C. 3721 shall apply.". 

(b) NATIONAL PARKS,—Section 3 of the Vol- 
unteers in the Parks Act of 1969 (16 U.S.C. 
18i) is amended by adding the following new 
subsection: 

“(d) For the purposes of claims relating to 
damage to, or loss of, personal property of a 
volunteer incident to volunteer service, a 
volunteer under this Act shall be considered 
a Federal employee, and the provisions of 31 
U.S.C. 3721 shall apply.". 

(c) BUREAU OF LAND MANAGEMENT.—Section 
307(f) of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1737(f)) is 
amended to read as follows: 

"(f) Volunteers shall not be deemed em- 
ployees of the United States except for the 
purposes of— 

(1) the tort claims provisions of title 28; 

(2) subchapter 1 of chapter 81 of Title 5; 
and 

(3) claims relating to damage to, or loss of, 
personal property of a volunteer incident to 
volunteer service, in which case the provi- 
sions of 31 U.S.C. 3721 shall apply.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MORRISON of Washington. 
Mr. Speaker, I demand a second. 

The SPEAKER. Without objection, 
& second will be considered as ordered. 

There was no objection. 

The gentleman from Texas [Mr. DE 
LA GaRza] will be recognized for 20 
minutes, and the gentleman from 
Washington [Mr. Morrison] will be 
recognized for 20 minutes. 
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The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 1011, as amended, the Wildfire 
Disaster Recovery Act. 

During the summer and fall of 1987, 
disastrous fires swept through many 
parts of the Western States, destroy- 
ing millions of acres of national forest 
lands and upsetting the lives of many 
of those who depend on these forests 
for their livelihoods. In the following 
year, many of us watched a similar 
scenario unfold as wildfires swept 
through Montana, Idaho, and Wyo- 
ming, nearly destroying one of the 
jewels of the National Park System— 
Yellowstone National Park. 

These wildfires have had a devastat- 
ing effect on the natural resources of 
the affected areas—the timber, fish 
and wildlife habitat, recreation, and 
wilderness resources. But the fires also 
have had a significant impact on com- 
munities in and around these areas 
whose economies depend on timber, 
recreation, and tourism from the for- 
ests, parks, and public lands that were 
destroyed by the fires. 

H.R. 1011, as amended, would pro- 
vide the means to promote a more effi- 
cient and effective recovery for the 
people and communities affected by 
the devastating wildfires of the past 
two years. In addition, the bill would 
lay the groundwork for better pre- 
paredness against the threat of future 
wildfires. 

Title I of H.R. 1011, as amended, 
would establish a 25-member National 
Commission on Wildfire Disasters. 
Members of the Commission would be 
appointed by the Secretaries of Agri- 
culture and the Interior—13 to be ap- 
pointed by the former and 12 by the 
latter. Appointments are to reflect a 
broad range of the disciplines and ex- 
pertise needed to fulfill the Commis- 
sion's charge of studying how the wild- 
fires affected national forests and 
parks and Bureau of Land Manage- 
ment public lands and associated com- 
munities, and making recommenda- 
tions necessary to ensure a smooth 
and timely recovery from the devastat- 
ing effects of these fires. In making 
appointments to the commission, each 
Secretary is to consider recommenda- 
tions received from the chairman and 
ranking members of the respective 
House and Senate committees of juris- 
diction. 

The Commission members are to 
serve without compensation and the 
costs of establishing and administering 
the commission are to come solely 
from private contributions. In addi- 
tion, the aggregate amount of contri- 
butions from any one person, group, or 
entity will not exceed 10 percent of 
the total amount contributed to the 
Commission. 
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The Commission is to complete its 
study and report to the Secretaries of 
Agriculture and Interior not later 
than December 1, 1991, on the results 
of its study and any recommendations 
it may offer based on its findings. 

Title II of H.R. 1011, as amend- 
ed, is intended to facilitate future 
forest firefighting planning and coop- 
eration. To do so, the Secretaries are 
directed to complete annual reports on 
the rehabilitation needs resulting 
from forest fire damage for the public 
lands within their jurisdiction. In addi- 
tion, each Secretary is directed to 
offer annual training programs to cer- 
tify volunteers for suppressing forest 
fires in the event that such volunteers 
are needed. 

Title II of H.R. 1011, as amended, 
would also require the Secretaries of 
Agriculture and Interior to submit re- 
ports to Congress within one year of 
enactment of the bill to document 
local mobilization plans for emergency 
firefighting equipment in areas of na- 
tional forests, parks, and Bureau of 
Land Management public lands that 
are prone to forest fires. Finally, H.R. 
1011, as amended, would designate vol- 
unteers engaged in firefighting on 
public lands, national forests, and na- 
tional parks as Federal employees for 
the purposes of damage claims and 
loss of personal property incident to 
their volunteer services. 

Mr. Speaker, H.R. 1011, as amended, 
should help the Forest Service, Park 
Service, and Bureau of Land Manage- 
ment aid those communities that were 
devastated by wildfires in 1987 and 
1988 develop programs and plans for a 
full recovery. In addition, the bill will 
help improve the preparedness of all 
agencies in dealing with future wild- 
fires. 

I urge my colleagues to support H.R. 
1011, as amended. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Missouri, [Mr. VOLKMER], the chair- 
man of the Subcommittee on Forests, 
Family Farms, and Energy of the 
Committee on Agriculture. 

Mr. VOLKMER. Mr. Speaker, I rise 
in support of H.R. 1011, as amended, 
the Wildfire Disaster Recovery Act. 
Our colleague, the gentleman from 
California [Mr. HERGER], developed 
this proposal during the 100th Con- 
gress in response to devastating wild- 
fires that swept through the West in 
1987 and 1988. Through the creation 
of a national Commission to review 
the impacts of these wildfires, the bill 
seeks to enhance the role of local com- 
munities in advising the Federal Gov- 
ernment regarding rehabilitation of 
the burned areas. 

The bill was originally directed only 
at the National Forest System. Howev- 
er, at the suggestion of our colleagues 
on the Interior and Insular Affairs 
Committee, the scope of the study was 
increased to encompass lands under- 
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managed by the National Park Service 
and the Bureau of Land Management 
as well. This expansion of the Com- 
mission's charge will allow for a sensi- 
ble, comprehensive review of the im- 
pacts of wildfires on all types of Feder- 
al lands. 

The Commission, which would be 
composed of individuals representing a 
wide range of interests, would be fi- 
nanced through private contributions, 
and would submit a report to the Sec- 
retaries of Agriculture and the Interi- 
or containing findings and recommen- 
dations with respect to the future 
management of public lands. 

Similar legislation was approved by 
the Agriculture Committee during the 
100th Congress, but was not consid- 
ered by the House. I commend the 
gentleman from California for his dili- 
gence in pursuing this effort, and I 
also appreciate the cooperation of the 
gentleman from Minnesota  [Mr. 
Vento], the chairman of the Public 
Lands Subcommittee, in working out 
some of his concerns with the bill. 

Mr. Speaker, I support this bill and 
look forward to reviewing the report 
the Commission will submit. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Califor- 
nia [Mr. HERGER], the author of this 
particular legislation. 

Mr. HERGER. Mr. Speaker, this leg- 
islation was first introduced following 
fires that burned over 400,000 acres of 
national forest in my district 2 years 
ago. Last year, another series of fires 
burned nearly a million acres in Yel- 
lowstone National Park. In both cases, 
residents from the affected areas ex- 
pressed the view that local resources 
and talents could have been utilized to 
minimize damage and assist in recov- 
ery. 

In December 1988, a joint USDA/In- 
terior Department fire management 
policy review team recommended that 
agencies increase opportunities for 
public involvement and coordination 
with State and local governments 
when revising or developing fire man- 
agement plans. H.R. 1011 would do 
precisely this by assembling knowledg- 
able people from all segments of our 
communities and timber-producing re- 
gions of the Nation. Their insights 
would be utilized to develop effective 
recommendations to the Secretaries of 
Agriculture and Interior regarding 
Federal policy. 

This legislation is based on the expe- 
rience of a local task force which we 
assembled in my district in response to 
the 1987 fires. I know firsthand that 
improved coordination and communi- 
cation with those from fire-prone 
areas is helpful in preparing for and 
responding to the consequences of 
future fires. 

I greatly appreciate the willingness 
of members of both the Interior and 
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Agriculture Committees to work with 
us to ensure that this legislation will 
improve our Federal response to disas- 
trous wildfires on all Federal lands. I 
especially want to thank the chairman 
and ranking member of the National 
Parks and Public Lands Subcommittee 
for working with me to enable this bill 
to come to the floor today. 

I urge all of my colleagues to sup- 
port this legislation. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, I rise in 
support of H.R. 1011, the Natural Re- 
sources Disaster Recovery Act of 1989. 
I would like to thank the honorable 
chairman of the Agriculture Commit- 
tee, Mr. DE LA Garza, the chairman of 
the Subcommittee on Forest, Family 
Farms and Energy, Mr. VOLKMER, the 
chairman of National Parks and 
Public Lands, Mr. VENTO, and the 
author of this legislation, Mr. HERGER, 
for the fine work that they have done 
to bring this important piece of legis- 
lation to the floor. 

In the past 3 years thousands of 
acres of timber have burnt in the 
Western United States. The impact of 
these devastating fires have had enor- 
mous impacts on the citizens of the 
West and the Nation as a whole. 

H.R. 1011 requires the Secretaries of 
Agriculture and Interior to take a 
close look at the effects these fires 
have had on communities. The legisla- 
tion creates a 25-person commission to 
undertake this evaluation and to 
report their findings back to Congress. 
A study of this sort is desperately 
needed and will be of great benefit in 
helping the Congress to understand 
and react in the future to the devasta- 
tion that takes place to local econo- 
mies and environments, as a result of 
wildfire. 

A portion of this legislation calls for 
an evaluation of the effects wildfires, 
that have occurred in the last 3 years, 
have had on biodiversity in burned 
areas. I would like to make clear that 
the concept of biodiversity is not well 
defined, and that this legislation in- 
tends to only look at the effect fire 
has had on very specific areas. It is not 
intended to give authority to explore 
the definition or application of biodi- 
versity on National Forest, National 
Parks or Public Lands as a whole. 

Mr. Speaker, I urge passage of H.R. 
1011. 
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Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself such time 
as I may consume. 

I urge the passage of this legislation, 
and would point out this National 
Commission on Wildlife Disasters is, in 
fact, temporary. We feel it is appropri- 
ate for the circumstances. 

Mr. VENTO. Mr. Speaker, | support H.R. 
1011, which would create a National Commis- 
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sion on Wild Fire Disasters. We have worked 
closely with the Agriculture Committee and 
with the minority to improve the bill to ensure 
that the Commission has a balanced composi- 
tion and a balanced mandate. | appreciate the 
cooperation of Chairman VOLKMER, Chairman 
DE LA GARZA, and the ranking minority 
member on my subcommittee, Mr. MARLENEE, 
and Congressman HERGER, in supporting 
these changes. 

| would like to highlight some important pro- 
visions to the bill that have been included in 
this rewrite. 

First, the scope of the bil now encom- 
passes lands and programs of the National 
Park Service and the Bureau of Land Manage- 
ment, as well as those of the Forest Service. 

Second, the markup of the Commission has 
been expanded to include scientists from the 
academic community, wildlife biologists, fire 
ecologists, members of environmental organi- 
zations, members of private, nonprofit forestry 
and national park organizations and employ- 
ees of the Departments of the Interior and Ag- 
riculture. 

Third, the mandate of the Commission has 
been expanded to include the effects of wild- 
fires on the current and future economy of af- 
fected communities, on national parks, on 
BLM public lands, on wilderness areas, and 
on the biodiversity of affected areas. As the 
Commission studies the effects of wildfire on 
biodiversity, it is our intent that the Commis- 
sion use the definition developed by the 
Forest Service. In congressional testimony as 
well as other documents, the Forest Service 
defines biodiversity as “the variety of genes, 
species, plant and animal communities and 
processes through which organisms interact." 
Fire plays an important role in creating and 
maintaining this variety, and it is important that 
the Commission recognize this role and ad- 
dress it. 

Fourth, in addition to reports on fire rehabili- 
tation needs and fire equipment mobilization 
plans, the bill now directs the Secretaries of 
Agriculture and the Interior to submit a report 
to Congress on fire presuppression needs, as 
well. A decline during the past decade in fire 
prevention programs, fuels reduction efforts 
and the number of trained seasonal firefight- 
ers for initial attack to keep fires small, was a 
cause of the severity of the 1987 and 1988 
fire seasons. The two Secretaries need to 
study this problem and report to Congress on 
how it can be corrected. 

Fifth, and finally, the bill has been changed 
so that National Park Service and Bureau of 
Land Management volunteers, as well as 
Forest Service volunteers, would be compen- 
sated in case of loss of personal property 
while carrying out their duties as volunteers. 

These improvements have made H.R. 1011 
a bill which | can support. Although | still have 
some reservations about the bill, | am gratified 
by the bipartisan spirit of cooperation ex- 
pressed by my colleagues in agreeing to 
these changes. 

Mr. MORRISON of Washington. 
Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
Texas [Mr. DE LA Garza] that the 
House suspend the rules and pass the 
bill, H.R. 1011, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: a bill to provide for the es- 
tablishment of the National Commis- 
sion on Wildfire Disasters, to provide 
for increased planning and coopera- 
tion with local firefighting forces in 
the event of forest fires, and for other 
purposes. 

A motion to reconsider was laid on 
the table. 


EARTHQUAKE DISASTER 
ASSISTANCE COVERAGE 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3589), to amend the Dis- 
aster Assistance Act of 1989 to provide 
assistance to agricultural producers 
suffering from earthquakes, as amend- 
ed. 

The Clerk read as follows: 


H.R. 3589 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ANNUAL COSTS. 

(a) NoNPROGRAM Crops.—Section 104(dX1) 
of the Disaster Assistance Act of 1989 is 
amended by inserting “ornamentals affected 
by earthquakes and” after (including“. 

(b) DEriNITIONS.—Section 112(1) of such 
Act is amended by inserting "earthquake," 
after hurricane.“ 

SEC. 2. ORCHARDS. 

(a) ELrGIBILITY.—Section 121(a) of the 
Disaster Assistance Act of 1989 is amended 
to read as follows: 

“(a) Loss.—Subject to the limitation in 
subsection (b), the Secretary of Agriculture 
shall provide assistance, as specified in sec- 
tion 122, to eligible orchardists that planted 
trees for commercial purposes but lost such 
trees as a result of freeze, earthquake, or re- 
lated condition in 1989, as determined by 
the Secretary.“ 

(b) Assistance.—Section 122(1) of such 
Act is amended by inserting “, earthquake,” 
after “freeze”. 

SEC. 3. FOREST CROPS. 

(a) ELrerBILITY.—Section 131(a) of the 
Disaster Assistance Act of 1989 is amended 
to read as follows: 

"(a) Loss.—Subject to the limitation in 
subsection (b), the Secretary of Agriculture 
shall provide assistance, as specified in sec- 
tion 132, to eligible tree farmers that plant- 
ed tree seedlings in 1988 or 1989 for com- 
mercial purposes but lost such seedlings as a 
result of drought, earthquake, or related 
condition in 1989, as determined by the Sec- 
retary.". 

(b) AssisTANCE.—Section 132(1) of such 
Act is amended by inserting , earthquake,” 
after "drought". 
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SEC. 1. DISASTER ASSISTANCE FOR RURAL BUSI- 
NESS ENTERPRISES. 


Section 401 of the Disaster Assistance Act 
of 1989 is amended— 

(1) in paragraph (aX1) by inserting 
aay after “excessive moisture,''; 
an 

(2) in paragraph (cX2), by striking out 
“$200,000,000" and inserting “$300,000,000". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MORRISON of Washington. 
Mr. Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes and the gentleman from Wash- 
ington [Mr. Morrison] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA Garza]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 3589, to amend the Disaster As- 
sistance Act of 1989 to provide assist- 
ance to agricultural producers suffer- 
ing from earthquakes. 

H.R. 3589 is intended to provide 
emergency assistance to agricultural 
producers and related businesses that 
were impacted by the Loma Prieta 
earthquake on October 17, 1989. The 
bill would extend the same benefits to 
victims of the earthquake as were pro- 
vided farmers and agricultural busi- 
nesses that were affected by drought 
and damaging weather earlier this 
year. 

H.R. 3589 would amend the Disaster 
Assistance Act of 1989 to redefine 
damaging weather to include earth- 
quakes. In this way, producers of pro- 
gram and nonprogram crops who suf- 
fered production losses in excess of 
specific thresholds would receive pay- 
ments to cover a portion of their 
losses. Benefits would also extend to 
orchardists who lost trees due to the 
earthquake and to tree farmers, in the 
form of reimbursement for the cost of 
replanting tree seedlings lost due to 
the earthquake. 

H.R. 3589 would also clarify that the 
definition of nonprogram crops" for 
the purpose of qualifying for benefits 
under this bill, includes “ornamentals 
affected by earthquake." Growers of 
roses and cut flowers, especially those 
produced in greenhouses, suffered con- 
siderable damage due to the earth- 
quake and would thus qualify for dis- 
aster benefits under H.R. 3589. 

In addition, to help farmers and re- 
lated businesses rebuild, those who 
suffered damage due to the earth- 
quake would qualify for loans under 
the business and industry loan pro- 
gram administered by the Farmers 
Home Administration. H.R. 3589 
would provide an additional $100 mil- 
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lion in loan guarantees to support this 
program which would support loans 
for cleanup and salvage operations, 
repair of equipment and buildings, 
damage to inventory, and losses result- 
ing from business interruptions that 
were associated with the earthquake. 

Mr. Speaker, H.R. 3589 can provide 
needed assistance to agricultural pro- 
ducers and related businesses that suf- 
fered damage and losses due to the 
earthquake. This assistance is timely 
and important to help rebuild a criti- 
cal part of American agriculture. 

I urge our colleagues to support pas- 
sage of H.R. 3589. 

Mr. MORRISON of Washington. 
Mr. Speaker I yield myself such time 
as I may consume. 

Mr. Speaker, I agree with the chair- 
men, the gentleman from Texas [Mr. 
DE LA GARZA]. This is a bill brought to 
Members by the distinguished chair- 
man of the Committee on the Budget, 
the gentleman from California [Mr. 
PANETTA], and includes earthquakes as 
a cause of loss, and expands the defini- 
tion to include a variety of agricultur- 
al products, which did suffer dramatic 
losses in the recent California earth- 
quake. 

It is worthy of our support. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
our distinguished colleague, the 
author of the legislation, the gentle- 
man from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of H.R. 3589, the Earth- 
quake Disaster Assistance Act of 1989. 

The Loma Prieta earthquake, which 
was centered in Santa Cruz County, 
CA, did significant damage to the 
farms, packing houses, and processing 
facilities in my district. A full estimate 
of the damages resulting from the 
earthquake is not yet available. How- 
ever, it is already clear that the dam- 
ages wil be substantial and the re- 
building process an expensive one. 

Santa Cruz County grosses $168 mil- 
lion annually from agricultural pro- 
duction which is the mainstay of the 
county. A preliminary estimate of agri- 
cultural damages due to the earth- 
quake in the county is $15 million. 
These losses were the result of damage 
to crops, storage and processing struc- 
tures, farm and processing equipment, 
and business interruptions due to 
losses of supplies, labor, and transpor- 
tation. 

In Watsonville, a small agricultural 
community of 30,000, the quake did 
more than $2 million in damage. 
Apples were literally shaken off the 
trees; fresh strawberries and other 
produce were lost in storage due to 
power outages; and the quake leveled 
a l-acre greenhouse containing minia- 
ture carnations. 
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In other parts of northern Califor- 
nia, extensive damage was suffered by 
flower growers, wineries, fruit and veg- 
etable canneries, and processing facili- 
ties. 

H.R. 3589 would simply extend the 
same benefits to the producers of pro- 
gram and nonprogram crops, including 
ornamentals, affected by the earth- 
quake, as were received by farmers 
who suffered losses due to damaging 
weather in other parts of the country. 
These benefits would include pay- 
ments for losses in production suffered 
due to the earthquake as well as the 
availability of loan guarantees to help 
rebuild farms and businesses damaged 
by the quake. This aid is essential if 
the agricultural industry in northern 
California is to rebuild and the com- 
munities that are associated with this 
industry are to once again prosper. 

Mr. Speaker, I want to thank the 
chairman of the Committee on Agri- 
culture, Hon. E (KIKA) DE LA GARZA, 
and the ranking minority member, 
Hon. EDWARD MADIGAN, for helping to 
expedite consideration of H.R. 3589. 
Their concern and compassion for 
those who have suffered is greatly ap- 
preciated. 

The Congress responded quickly to 
the needs of northern California by 
passing a relief package soon after the 
earthquake hit. For this, all Califor- 
nians are grateful. Unfortunately, that 
relief package failed to provide the aid 
that farmers and agricultural busi- 
nesses need to get back on their feet. 

H.R. 3589 can provide that assist- 
ance. It is one more element in the for- 
mula that will be needed to help us re- 
cover from the devastating effects of 
the Loma Prieta quake. 

I hope that the Members of the 
House can find it in their hearts to 
provide this help and vote in support 
of H.R. 3589. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the bill, H.R. 3589, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS TO MEAT AND 
POULTRY INSPECTION ACTS 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill CH.R. 2134) to amend the Fed- 
eral Meat Inspection Act to authorize 
the distribution of wholesome meat 
for human consumption that has been 
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condemned under that act to charity 
and public agencies, as amended. 
The Clerk read as follows: 
H.R. 2134 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DISTRIBUTION OF CERTAIN MEAT TO 
CHARITY AND PUBLIC AGENCIES. 

Section 403(a) of the Federal Meat Inspec- 
tion Act (21 U.S.C. 673(a)) is amended— 

(1) in the first sentence, by redesignating 
clauses (1) through (3) as clauses (A) 
through (C), respectively; 

(2) by designating the first through 
fourth sentences as paragraphs (1) through 
(4), respectively; 

(3) in paragraph (2) (as so designated), by 
inserting after “entry of the decree,” the 
following: “(A) be distributed in accordance 
with paragraph (5), or (B)“; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

‘(5 A) An article that is condemned 
under paragraph (1) may as the court may 
direct, after entry of the decree, be distrib- 
uted without charge to nonprofit, private 
entities or to Federal, State, or local govern- 
ment entities engaged in the distribution of 
food without charge to individuals, if such 
article— 

) has been inspected under this Act and 
found to be wholesome and not to be adul- 
terated within the meaning of paragraphs 
(1) through (7) and (9) of section 1(m) anda 
determination is made at the time of the 
entry of the decree that such article is 
wholesome and not so adulterated; and 

(Ii) is plainly marked Not for Sale’ on 
such article or its container. 

“(B) The United States may not be held 
legally responsible for any article that is dis- 
tributed under subparagraph (A) to a non- 
profit, private entity or to a Federal, State, 
or local government entity, if such article— 

“(i) was found after inspection under this 
Act to be wholesome and not adulterated 
within the meaning of paragraphs (1) 
through (7) and (9) of section 1(m) and a de- 
termination was made at the time of the 
entry of the decree that such article was 
wholesome and not so adulterated; and 

„(ii) was plainly marked Not for Sale’ on 
such article or its container. 

“(C) The person from whom such article 
was seized and condemned may not be held 
legally responsible for such article, if such 
article— 

"(i) was found after inspection under this 
act to be wholesome and not adulterated 
within the meaning of paragraphs (1) 
through (7) and (9) of section 1(m) and a de- 
termination was made at the time of the 
entry of the decree that such article was 
wholesome and not so adulterated; and 

(ii) was plainly marked ‘Not for Sale’ on 
such article or its container.“ 

SEC. 2. DISTRIBUTION OF CERTAIN POULTRY PROD- 
m TO CHARITY AND PUBLIC AGEN- 
CI 

Section 20(a) of the Poultry Products In- 
spection Act (21 U.S.C. 467(a)) is amended— 

(1) in the first sentence, by redesignating 
clause (1) through (3) as clauses (A) 
through (C), respectively; 

(2) by designating the first through 
fourth sentences as paragraphs (1) through 
(4), respectively; 

(3) in paragraph (3) (as so designated), by 
inserting after "entry of the decree," the 
following: (A) be distributed in accordance 
with paragraph (5), or (B)“; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 
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"(5XA) An article that is condemned 
under paragraph (1) may as the court may 
direct, after entry of the decree, be distrib- 
uted without charge to nonprofit, private 
entities or to Federal, State, or local govern- 
ment entities engaged in the distribution of 
food without charge to individuals, if such 
article— 

"(i) is capable of use as a human food; 

(ii) has been inspected under this Act 
and found to be wholesome and not to be 
adulterated within the meaning of para- 
graphs (1) through (7) of section 4(g) and a 
determination is made at the time of the 
entry of the decree that such article is 
wholesome and not so adulterated; and 

(Iii) is plainly marked Not for Sale’ on 
such article or its container. 

"(B) The United States may not be held 
legally responsible for any article that is dis- 
tributed under subparagraph (A) to a non- 
profit private entity or to a Federal, State, 
or local government entity, if such article— 

“(i) was found after inspection under this 
Act to be wholesome and not adulterated 
within the meaning of paragraphs (1) 
through (7) of section 4(g) and a determina- 
tion was made at the time of the entry of 
the decree that such article was wholesome 
and not so adulterate; and 

(ii) was plainly marked ‘Not for Sale’ on 
such article or its container. 

“(C) The person from whom such article 
was seized and condemned may not be held 
legally responsible for such article, if such 
article— 

“(i) was found after inspection under this 
Act to be wholesome and not adulterated 
within the meaning of paragraphs (1) 
through (7) of section 4(g) and a determina- 
tion was made at the time of the entry of 
the decree that such article was wholesome 
and not so adulterated; and 

(ii) was plainly marked ‘Not for Sale’ on 
such article or its container,”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MORRISON of Washington. 
Mr. Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes, and the gentleman from Wash- 
ington, [Mr. Morrison] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE ta GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 2134, as amended, a bill to au- 
thorize the distribution of wholesome 
meat and poultry products for human 
consumption that has otherwise been 
condemned, to charitable private orga- 
nization and public agencies for feed- 
ing the hungry. 

For far too many years, this Con- 
gress has fought to keep up with the 
needs of the hungry in America. Yet, 
despite our efforts, many Americans 
continue go to bed hungry every night. 

The problem of hunger in America 
has been exacerbated by the growth in 
recent years of the number of Ameri- 
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cans whose incomes place them below 
the poverty level. Nearly 33 million 
Americans lived in poverty in 1987, in- 
cluding one out of every four children. 

H.R. 2134, as amended, is intended 
to provide one more tool to aid those 
who seek to stem the increasing tide of 
hunger in America. This bill would 
permit the courts to donate certain 
meat and poultry products which are 
confiscated by the Government to pri- 
vate, charitable organizations and 
Government entities for the purpose 
of distribution to the hungry. 

In accordance with the Federal Meat 
Inspection Act and the Poultry Prod- 
ucts Insepction Act, meat and poultry 
products that are mislabeled or other- 
wise not in compliance with those acts 
must be confiscated and condemned 
by USDA inspectors. Should the 
owner of the product challenge the 
seizure in the courts and lose or agree 
to settle such matters in a manner 
which leaves the meat or poultry prod- 
ucts in the Government’s possession, 
the court is responsible for its dispos- 
al. Currently, the court has only two 
options for disposing of this product. 
It can either destroy it or, in cases in 
which the product is wholesome, it can 
sell it. 

H.R. 2134, as amended , would pro- 
vide the courts with a third option for 
disposing of wholesome, confiscated 
meat and poultry products by permit- 
ting the courts to donate them for 
feeding the hungry. In order to do so, 
the product must be deemed whole- 
some for human consumption by 
USDA inspectors and must be clearly 
marked not for sale.” 

In those instances in which the 
court chooses to donate this product 
to private, nonprofit charitable organi- 
zations or Federal, State, or local enti- 
ties engaged in the distribution of food 
to the hungry, H.R. 2134, as amended, 
would also protect the United States 
and the person from whom the prod- 
uct was seized and condemned from 
legal responsibility for the product if 
it is wholesome and properly marked. 

Mr. Speaker, H.R. 2134, as amended, 
provides one more means of aiding the 
poor and the hungry. It offers a com- 
monsense approach for using meat 
and poultry products that are fit for 
human consumption, but, due to mis- 
labelling or other violation of law, 
must be condemned and disposed of by 
the Government. 

I complement the gentleman from 
Florida (Mr. SMITH] for introducing 
this legislation and urge our col- 
leagues to support the passage of H.R. 
2134, as amended. 

Mr. EMERSON. Mr. Speaker. | rise in strong 
support of H.R. 2134, a bill that amends the 
Federal Meat Inspection Act and the Poultry 
Products Act to authorize the distribution of 
wholesome meat to charitable and public 
agencies. This bill was introduced by our col- 
league, Mr. SMITH of Florida, and | congratu- 
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late him and support the measure before the 
House of Representatives today. | also wish 
to thank my chairman, the gentleman from 
Texas, for bringing this bill before the House 
today. 

H.R. 2134 provides that meat or poultry that 
is condemned because it was misbranded, but 
is wholesome, may be donated to charitable 
organizations or entities providing food to 
needy families or individuals. The meat and 
poultry must be inspected under the applica- 
ble laws and must be wholesome and unadul- 
terated. In addition, the bill before the House 
provides that the United States or the person 
from whom the article was seized may not be 
held legally responsible for any article distrib- 
uted, provided proper inspection has occurred. 

| have a particular interest in this bill and in 
ensuring that commodities are provided to 
needy families. One program that is of particu- 
lar interest and governs the distribution of 
commodities is the temporary emergency food 
assistance program, better known as TEFAP. 
The purpose of TEFAP is twofold: To reduce 
inventories of Department of Agriculture com- 
modities and to stabilize markets and to pro- 
vide wholesome food to people in need. 

Since the initiation of TEFAP, more than 5 
billion pounds of commodities, worth more 
than $5 billion, have been provided to States 
for distribution to needy families and individ- 
uals. However, in 1988 the amount and the 
type of commodities available through USDA 
began to phase down due to the reduction in 
the level of available commodities. Because of 
my concern about TEFAP and knowing how 
important that program is, the Hunger Preven- 
tion Act of 1988 included a provision for addi- 
tional commodities for TEFAP. A total of $240 
million, over a 2-year period, was authorized. 
Additionally $112 million was authorized for 
the purchase of commodities for soup kitch- 
ens and food banks. 

Examples of the types of commodities avail- 
able include flour, cornmeal, butter, peanut 
butter, raisins, and canned pork. 

In addition to the programs distributing com- 
modities, the USDA is operating three demon- 
stration projects, one of which is in Sikeston, 
MO, in which additional commodities are 
made available. The purpose of this demon- 
stration project is to learn whether the food 
bank network is a viable outlet for the distribu- 
tion of foods that are available sporadically 
due to market or other conditions. Meat and 
poultry made available through the bill before 
us today could fit very nicely into those food 
bank demonstration projects. 

Again | congratulate my chairman and the 
gentleman from Florida for the bill before us 
today. | urge my colleagues to support H.R. 
2134. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself such time 
as I may consume. 

I certainly agree with the comments 
of our distinguished chairman, the 
gentleman from Texas [Mr. DE LA 
Garza]. These meat products are 
wholesome, but misbranded, both 
meat and poultry, and the opportunity 
to have the meat be utilized through 
our feeding, perhaps with the needy, is 
obviously very desirable. 
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I congratulate the gentleman from 
Florida [Mr. SMITH] for his leadership 
in this particular area. 

Many Members who have worked in 
this area through the Committee on 
Agriculture are very pleased with the 
Temporary Emergency Food Assist- 
ance Program. Over $5 billion worth 
of agricultural items have been distrib- 
uted to the needy in this country 
during the decade of the 1980's. This 
bill adds a new dimension to that, an 
appropriate dimension, and the Com- 
mittee on Agriculture is proud to bring 
it to the full House. 

I urge support for H.R. 2134. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DE ta GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the author of this legislation, the gen- 
tleman from Florida [Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, 
I rise today in support of H.R. 2134, 
the Wholesome Meat to Charity Dis- 
tribution Act. I want to thank the gen- 
tleman from Texas, the chairman of 
the Agriculture Committee, and the 
other gentleman from Texas, the 
chairman of the Agriculture Subcom- 
mittee on Livestock, Dairy, and Poul- 
try, for their support and expeditious 
consideration of this important legisla- 
tion. 

On April 26, along with 16 other 
Members, I introduced the Wholesome 
Meat to Charity Distribution Act to 
fill a void in existing law. This legisla- 
tion has à simple but pragmatic pur- 
pose: it will allow Federal courts to 
donate to charities meat which has 
been confiscated by the Government 
but is perfectly wholesome and capa- 
ble of being used as food. 

According to the current law, Feder- 
al courts are required to dispense with 
meat that has come into their posses- 
sion by either destroying it or reselling 
it. My bill would provide the courts 
with a third option: donating the meat 
to charity. 

In many cases, meat is seized by the 
Federal Government because it is 
fraudulently mislabeled as being of a 
higher quality than it is in reality. 
The fact that this meat has been mis- 
labeled in no way impairs the quality 
or wholesomeness of the meat. As I 
mentioned earlier, the courts do not 
have the authority to donate this food 
to the neediest segments of American 
society. I find this situation totally un- 
acceptable considering that millions of 
our constituents go hungry every day. 

Last week when H.R. 2134 was 
marked up before the Agriculture 
Committee, subcommittee Chairman 
STENHOLM offered an amendment to 
the bill which I support. The bill as 
amended passed the full committee 
unanimously. The amendment was 
technical in nature with the exception 
of two substantive modifications. First, 
the bill as amended would apply the 
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changes made by H.R. 2134 to the 
Meat Inspection Act to the Poultry 
Products Inspection Act. This will 
have the effect of allowing the courts 
to donate to charity wholesome poul- 
try products which come into its pos- 
session. 

Second, Chairman STENHOLM'S 
amendment gives the Federal judge 
adjudicating the case the authority to 
require that the meat or poultry prod- 
uct at issue be reinspected prior to its 
dispensation to a charitable organiza- 
tion. This provision reaffirms my in- 
tention as the bills author that none 
of the meat or poultry products affect- 
ed by this act should be donated to 
charity unless it has been subjected to, 
and passed, every applicable inspec- 
tion procedure prescribed by Federal 
and State laws. Any meat that fails to 
satisfy existing inspection procedures 
is prohibited from being distributed to 
charity under this act. Simply put, all 
meat which is donated under this act 
must pass the same tests as the meat 
you and I would buy in our local gro- 
cery store. 

This legislation would cost the 
American taxpayer no money and 
would make a significant contribution 
to our Government's effort to fight 
hunger in this country. I would urge 
Members to support its passage. 

Mr. Speaker, this bill came as a 
result of a case where 7,000 pounds of 
mislabeled meat was confiscated in 
Miami. 
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We had it put in the frozen food 
locker while the case was being adjudi- 
cated. A few weeks ago, the defend- 
ants, through a plea bargaining agree- 
ment, gave up possession and owner- 
ship of the meat to feed the Govern- 
ment, 7,000 pounds. The Federal 
judge, to her credit, and I want to 
commend her for it, gave this food to 
the Daily Bread Food Bank, claiming 
it as a constructive destruction by 
doing so. She had to engage in legal 
fiction to do this, but I want to tell my 
colleagues, Mr. Speaker, that we fed 
35,000 people with this meat, and, be- 
lieve me, the winner in this kind of sit- 
uation are the hungry and the home- 
less people of America. 

Mr. Speaker, I would urge Members 
to support its passage. 

Mr. STENHOLM. Mr. Speaker, | am pleased 
to join several of my colleagues, including the 
distinguished Chairman of the House Commit- 
tee on Agriculture, Congressman E (KiKA) DE 
LA GARZA, and the committee's ranking minor- 
ity Member, Congressman ED MADIGAN, in 
supporting the passage of H.R. 2134, a bill 
that amends the Federal Meat Inspection Act 
and the Poultry Products Inspection Act to au- 
thorize the distribution of wholesome meat 
and poultry for human consumption that has 
been mislabelled under these acts to charity 
and public agencies. 
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This legislation, as amended, would seek to 
provide hunger aid to those in need by permit- 
ting the courts to donate certain meat and 
poultry products, which are confiscated by the 
Federal Government, to private, charitable or- 
ganizations and government entities for the 
purpose of distribution to the hungry. In doing 
So, however, this legislation would provide 
that such products be properly marked and 
deemed both wholesome and safe for human 
consumption. 

Under current law, the Federal Government 
is required to dispense with meat and poultry 
products that have come into its possession 
by either selling or destroying such products. 
This legislation would provide the courts with 
a third option: donating the confiscated whole- 
some products to charity. 

Let me be quick to point out that any meat 
or poultry products donated to charity as pro- 
vided under this legislation are still subject to 
Federal inspection requirements for whole- 
someness and safety. Any such products that 
fail to satisfy existing Federal standards are 
prohibited from being distributed to charity 
under legislation. 

In closing, ! would like to express my sin- 
cere appreciation to Chairman DE LA GARZA 
and Mr. MADIGAN for their support and assist- 
ance with this needed legislation. Further- 
more, Mr. SMITH of Florida and Mr. JOHNSON 
of South Dakota deserve considerable praise 
for developing the initiative and support sur- 
rounding H.R. 2134. 

Mr. Speaker, | strongly encourage the Mem- 
bers of this body to support this needed legis- 
lation. 
Mr. JOHNSON of South Dakota. Mr. 
Speaker, as an original cosponsor of H.R. 
2134, I'm pleased to join in urging its passage 
today. 

Our colleague from Florida is to be com- 
mended for taking the initiative on this issue 
after learning that over 7,000 pounds of beef 
could have been destroyed simply because it 
was mislabled with the wrong grade. Fortunate- 
ly, the U.S. District Court of South Florida 
allowed the meat which had been confiscated 
by the Federal Government to be donated to a 
local food bank in Miami. This proposed 
change in the Federal Meat Inspection Act 
would provide the courts with the option of 
donating confiscated meat to nonprofit, charita- 
ble organizations or State, local and Federal 
entities involved in the free distribution of food 
to the needy. Currently the court has only two 
options available to it: either sell the meat or 
destroy it—something that | feel is unthinkable 
when there are people going to bed hungry in 
this country. 

Again, it is my hope that you will support this 
bill. It contains provisions to ensure that the 
meat would be totally safe for human consump- 
tion before being donated, and once this has 
been assured, the United States and the pri- 
vate individuals involved would be released 
from any liability. This move is strongly support- 
ed by Second Harvest, a group which coordi- 
nates the distribution of food products to local 
food banks, and which has affiliates in many 
States, including my own State of South Dako- 
ta. | also want to thank American Meat Institute 
for giving their support to this effort as well. 

Mr. Speaker, thank you, and | urge the pas- 
sage of this legislation. 
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Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
Texas [Mr. DE LA Garza] that the 
House suspend the rules and pass the 
bill, H.R. 2134, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title was amended so as to read: 
"A bill to amend the Federal Meat In- 
spection Act and the Poultry Products 
Inspection Act to authorize the distri- 
bution of wholesome meat and poultry 
products for human consumption that 
are not in compliance with the Acts to 
charity and public agencies.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the three bills previously ap- 
proved, H.R. 1011, H.R. 3589 and H.R. 
2134. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


DRUG-FREE SCHOOLS AND COM- 
MUNITIES ACT AMENDMENTS 
OF 1989 


Mrs. UNSOELD. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3614) to amend the 
Drug-Free Schools and Communities 
Act of 1986 to revise certain require- 
ments relating to the provision of drug 
abuse education and prevention pro- 
grams in elementary and secondary 
schools, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 3614 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Drug-Free 
Schools and Communities Act Amendments 
of 1989". 

SEC. 2, AUTHORIZATION OF APPROPRIATIONS. 

Section 5111(a) of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3181(a)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting after "part C" the follow- 
ing: “and section 5136”; and 
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(ii) by striking “and $20,000,000" and all 
that follows and inserting the following: 
*$20,000,000 for the fiscal year 1990, and 
$35,000,000 for each of the fiscal years 1991, 
1992, and 1993.“ and 

(B) in subparagraph (B), by striking 
*$230,000,000" and inserting “$215,000,000"; 
and 

(2) by adding at the end the following new 
paragraph: 

(3) There are authorized to be appropri- 
ated for purposes of carrying out section 
5136 $15,000,000 for each of the fiscal years 
1990, 1991, 1992, and 1993.“ 


SEC. 3. RESERVATIONS AND STATE ALLOTMENTS. 

Section 5112 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3182) is 
amended— 

(1) in subsection (a), by striking From“ 
and inserting “Except as provided in subsec- 
tion (c)“; 

(2) in subsection (b), by striking para- 
graph (3) and redesignating paragraph (4) 
as paragraph (3); and 

(3) by adding at the end the following new 
subsections: 

"(c) DISTRIBUTION OF APPROPRIATIONS.— 
The Secretary shall distribute any amounts 
appropriated or otherwise made available to 
carry out this title for any fiscal year in the 
following manner: 

“(1) In any year in which the total of such 
amounts is not more than the total amount 
appropriated or otherwise made available to 
carry out this title for the fiscal year 1989, 
the Secretary shall distribute such total 
ANS as provided in subsections (a) and 
(b). 

2) In any year in which the total of such 
amounts is greater than the total amount 
appropriated or otherwise made available to 
carry out this title for the físcal year 1989, 
the amount in excess of the total amount 
appropriated or otherwise made available to 
carry out this title for the fiscal year 1989 
shall be distributed as follows: 

"CA) 50 percent of such amount shall be 
distributed to the States under subsection 
(b). 

"(B) 50 percent of such amount shall be 
distributed to the States on the basis of the 
amounts received by each State under part 
A of title I of chapter 1 for the preceding 
fiscal year. 

„d) DEzFINITION.—For the purposes of this 
section, the term 'State' means any of the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.“. 


SEC. 4. USE OF ALLOTMENTS BY STATES. 

Section 5121 of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3191) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) STATE PROGRAM.—For any fiscal year, 
the chief executive officer of a State shall 
use for a State program in accordance with 
pii 5122 an amount equal to the lesser 
ot— 

(1) 30 percent of the total amount paid 
to such State from its allotment under sec- 
tion 5112 for such fiscal year; and 

“(2) the amount used by such officer for 
such program in the fiscal year 1989."; and 

"(2) by adding at the end the following 
new subsection: 

"(c) USE OF ADDITIONAL AMOUNTS.—Any 
amounts received by a State under section 
5112(cX 2X B) shall be used by the State edu- 
cational agency to make grants to local edu- 
cational agencies for purposes of carrying 
out programs in accordance with section 
5125. The State educational agency shall 
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distribute any such amounts among the 
local educational agencies within the State 
on the basis of the amounts received by 
each such local educational agency under 
part A of title I of chapter 1 for the preced- 
ing fiscal year.“. 

SEC. 5. STATE PROGRAMS. 

Section 5122 of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3192) is amended— 

(1) in subsection (a)— 

(A) by striking 50 percent" in the matter 
preceding paragraph (1) and inserting “17 
percent"; and 

(B) by striking “local governments" and 
all that follows through “organizations” 
and inserting “parent groups, community 
action agencies, community-based organiza- 
tions, and other public entities and private 
nonprofit entities”; 

(2) by amending paragraph (1) of subsec- 
tion (b) to read as follows: 

“(1) Not less than 50 percent of the funds 
available under section 5121(a) to the chief 
executive officer of a State for each fiscal 
year shall be used for the following: 

“(A) Such officer shall first make grants 
to or enter into contracts with public enti- 
ties or private nonprofit entities for pur- 
poses of providing innovative programs of 
drug abuse education for all juveniles in de- 
tention facilities within the State. 

“(B) Such officer shall then— 

“(i) make grants to or enter into contracts 
with public entities or private nonprofit en- 
tities for purposes of providing community- 
based programs of coordinated services that 
are designed for high-risk youths, including 
programs that use strategies to improve 
skills of such youths such as vocational and 
educational counseling and job skills train- 
ing, giving priority to assisting community 
action agencies, community-based organiza- 
tions, parent groups, and other entities 
which are representative of communities or 
significant segments of communities and 
which have the capability to provide such 
services; and 

(ii) make grants to private nonprofit or- 
ganizations to develop new strategies to 
communicate antidrug abuse messages to 
youths." 

(3) by redesignating subsection (c) as sub- 
section (d); 

(4) by inserting after subsection (b) the 
following new subsection: 

"(c) DRUG-FREE SCHOOL ZONES.—(1) Sub- 
ject to paragraph (2), not less than 33 per- 
cent of the funds available for each fiscal 
year under section 5121(a) to the chief exec- 
utive officer of a State— 

“(A) in the case of a State that is in com- 
pliance with paragraph (2), shall be used to 
carry out a program to establish and main- 
tain drug-free school zones for schools 
within the State; and 

“(B) in the case of a State that is not in 
compliance with paragraph (2), shall be dis- 
tributed in accordance with section 5112(c) 
to local educational agencies, intermediate 
educational agencies, and consortia for pro- 
grams and activities in accordance with sec- 
tion 5125. 

"(2X*A) A State shall be in compliance 
with this paragraph if it has in effect, 
within the time limitations established by 
subparagraph (B), a law— 

"(1) establishing schools within the State 
as drug-free school zones; and 

"(ii) establishing increased penalties for— 

(J) drug trafficking on school grounds; 
and 

"(ID drug trafficking near school grounds 
that involves minors. 
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"(B) The law described in subparagraph 
(A) shall be enacted not later than— 

“i) the expiration of the 1-year period be- 
ginning on the date of the enactment of the 
Drug-Free Schools and Communities Act 
Amendments of 1989, in the case of a State 
in which the legislature meets not less often 
than annually; and 

„ii) the expiration of the 2-year period 
beginning on the date of the enactment of 
the Drug-Free Schools and Communities 
Act Amendments of 1989, in the case of a 
3 in which the legislature meets bienni- 

y. 
“(3) A program carried out with assistance 
under this subsection shall include— 

(A) the determination, with the assist- 
ance of municipal authorities and local law 
enforcement agencies, as appropriate, of the 
geographical boundaries of schools within 
the State and the posting of signs identify- 
ing school properties as drug-free school 
zones; 

"(B) assisting teachers, administrators, 
athletic directors, and other school person- 
nel in cooperating fully with law enforce- 
ment officials to punish violations of laws 
relating to drugs; 

"(C) informing the community, with, to 
the extent practicable, the cooperation of 
the local news media, of the content and 
intent of the law described in paragraph (2) 
and the perimeters of the drug-free school 
zones; 

"(D) employing, as a resource for advice 
and support with respect to implementation 
of the law described in paragraph (2), the 
services of the local or substate regional ad- 
visory council on drug abuse education and 
prevention established or designated by the 
local application submitted under section 
5126(a); and 

“(E) communication to students, teachers, 
athletic directors, and other school person- 
nel by administrators that activities that are 
illegal and harmful to the health and well- 
being of the students will not be tolerated 
within each school and its surrounding envi- 
ronment."; and 

(5) in paragraph (1) of subsection (d) (as 
redesignated by paragraph (3) of this sub- 
section) by striking or (b)“ and inserting “, 
(b), or (c)“. 

SEC. 6. STATE APPLICATIONS. 

Subsection (b) of section 5123 of the Drug- 
Free Schools and Communities Act of 1986 
(20 U.S.C. 3193) is amended— 

(1) in paragraph (7), by inserting before 
the semicolon the following:, and judicial 
officials”; 

(2) by striking “and” at the end of para- 
graph (10); 

(3) by striking the period at the end of 
paragraph (11) and inserting “; and"; and 

(4) by adding at the end of the following 
new paragraph: 

(12) include a plan for providing innova- 
tive programs of drug abuse education for 
all juveniles in detention facilities within 
the State as required by section 
5122(bX1XA).". 

SEC. 7. RESPONSIBILITIES OF STATE EDUCATIONAL 
AGENCIES. 

Section 5124 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3194) is 
amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) GRANTS TO LOCAL AND INTERMEDIATE 
EDUCATIONAL AGENCIES.—(1) Each State edu- 
cational agency shall use a sum which shall 
not be less than 90 percent of the amounts 
available under section 5121(b) for each 
fiscal year for grants to local educational 
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agencies, intermediate educational agencies, 
and consortia in the State, in accordance 
with applications approved under section 
5126. 

“(2) From the sum described in paragraph 
(1), the State educational agency shall dis- 
tribute funds for use among local education- 
al agencies, intermediate educational agen- 
cies, and consortia in the State on the basis 
of the relative enrollments in public schools 
and private nonprofit schools served by 
such agencies and consortia. 

"(3X A) Not later than July 1 of each year, 
the State educational agency shall inform 
each local educational agency, intermediate 
educational agency, and consortium in the 
State of the amount allocated to such 
agency or consortium from amounts avail- 
able under section 5121(b). If a local educa- 
tional agency chooses not to apply to re- 
ceive the amount allocated to such agency 
under this subsection, the State educational 
agency— 

„shall distribute such amount to the in- 
termediate educational agency serving such 
local educational agency; or 

"(ii) may, if it is able to facilitate the ar- 
rangement of à consortium among local edu- 
cational agencies in the State that choose 
not to apply to receive the amounts allocat- 
ed to such agencies under this subsection, 
distribute such amount to such consortium. 

„(B) The State educational agency shall 
distribute to a local educational agency, in- 
termediate educational agency, or consorti- 
um the amount allocated to such agency or 
consortium from amounts available under 
section 5121(b) upon the approval of an ap- 
plication for such agency under section 
5126. 

"(4)A) Except as provided in subpara- 
graph (B), upon the expiration of the 1-year 
period beginning on the date that a local 
educational agency, intermediate education- 
al agency, or consortium under this subsec- 
tion receives its allocation under this sub- 
section— 

„) such agency or consortium shall 
return to the State educational agency any 
funds from such allocation that remain un- 
obligated; and 

(ii) the State educational agency shall re- 
allocate any such amount to local educa- 
tional agencies, intermediate educational 
agencies, or consortia that have plans for 
using such amount for programs or activi- 
ties on a timely basis. 

„B) In any fiscal year, a local educational 
agency, intermediate educational agency, or 
consortium may retain for obligation in the 
succeeding fiscal year— 

"(i) an amount equal to not more than 25 
percent of the allocation it receives under 
this subsection for such fiscal year; or 

(i) upon a demonstration of good cause 
by such agency or consortium, a greater 
amount approved by the State educational 
agency."; and 

(2) in subsection (b)— 

(A) in paragraph (2), by inserting after 
“materials” the following: “that clearly and 
consistently teach that illicit drug use is 
harmful"; and 

(B) in paragraph (5), by striking “2.5 per- 
cent" and all that follows and inserting ''5 
percent of the amounts available under sub- 
sections (b) and (c) of section 5121.". 

SEC. 8. LOCAL DRUG ABUSE EDUCATION AND PRE- 
VENTION PROGRAMS. 

Section 5125 of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3195) is amended— 

(1) in subsection (a)— 
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(A) in paragraph (2), by inserting before 
the semicolon the following: “, which— 

“(A) should, to the extent practicable, 
employ counselors whose sole duty is to pro- 
vide drug abuse prevention counseling to 
students; 

"(B) may include the use of drug-free 
older students as positive role models and 
instruction relating to— 

„ self-esteem; 

(ii) drugs and drug addiction; 

„(iii) decisionmaking and risk-taking; 

(iv) stress management techniques; and 

"(v) assertiveness; and 

"(C) may bring law enforcement officers 
into the classroom to provide antidrug in- 
formation and positive alternatives to drug 
use, including decisionmaking and assertive- 
ness skills”; 

(B) in paragraph (4)— 

(i) by inserting “and intervention" after 
"drug abuse prevention"; and 

(ii) by striking the semicolon at the end 
and inserting the following: “, which may 
include— 

"(A) the employment of counselors, social 
workers, psychologists, or nurses who are 
trained to provide drug abuse prevention 
and intervention counseling; or 

"(B) the provision of services through a 
contract with a private nonprofit organiza- 
tion that employs individuals who are 
trained to provide such counseling;"; 

(C) in paragraph (8), by striking educa- 
tional personnel" and inserting “school per- 
sonnel”; 

(D) by striking “and” at the end of para- 
graph 13; 

(E) by redesignating paragraph (14) as 
paragraph (15); and : 

(F) by inserting after paragraph (13) the 
following new paragraph: 

"(14) in the case of a local educational 
agency that demonstrates that the agency 
provides sufficient drug and alcohol abuse 
education during regular school hours, 
after-school care programs that provide 
drug and alcohol abuse education for school 
aged children and that may include school- 
sponsored sports or recreational activities; 
and"; and 

(2) by adding at the end the following new 
subsection: 

"(c) COMBINATION OF FUNDS WITH FUNDS 
FROM OTHER PROocRAMS.—(1) Notwithstand- 
ing any other provision of law, a State edu- 
cational agency may waive any requirement 
established with respect to a program assist- 
ed under this title in order to allow a local 
educational agency, intermediate education- 
al agency, or consortium to combine, for 
purposes of providing activities relating to 
drug and alcohol abuse education, funds 
made available to such agency or consorti- 
um under this title with funds made avail- 
able to such agency or consortium under a 
covered program. 

*(2) For the purpose of this subsection, 
the term 'covered program' means a pro- 
gram assisted under any of the following: 

"(A) The Community Services Block 
Grant Act. 

“(B) Part D of title II of the Juvenile Jus- 
tice and Delinquency Prevention Act of 
1974. 

"(C) Subtitle B of title III of the Anti- 
Drug Abuse Act of 1988. 

D) Part B of title II of the Job Training 
Partnership Act. 

(E) Part B of title IV of the Job Training 
Partnership Act.“. 
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SEC. 9. LOCAL APPLICATIONS. 

Section 5126 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3196) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by inserting before 
the period the following: before the expira- 
tion of the 120-day period beginning on the 
date that the State educational agency noti- 
fies the local educational agency, intermedi- 
ate educational agency, or consortium of 
the amount allocated to such agency or con- 
sortium under section 5124(a).”; and 

(B) in paragraph (2)— 

(i) in subparagraph (H), by inserting 
before the semicolon the following: “and 
with appropriate community-based organi- 
zations”; 

(i) by striking “and” at the end of sub- 
paragraph (L); 

(iii) by redesignating subparagraph (M) as 
subparagraph (R); and 

(iv) by inserting after subparagraph (L) 
the following new subparagraphs: 

() describe how the applicant will 
ensure that the schools will be an important 
part of a community-wide effort to achieve 
a drug-free population; 

N) describe how, to the extent practica- 
ble, assistance provided under this title will 
be used to provide trained counselors, social 
workers, psychologists, and nurses to carry 
out drug abuse prevention and intervention 
activities in addition to any individuals so 
employed by the applicant on the date of 
the enactment of the Drug-Free Schools 
and Communities Act Amendments of 1989; 

“(O) provide assurances that the applicant 
will maintain and make available for distri- 
bution a list of local resources for substance 
abuse counseling and treatment; 

“(P) provide assurances that the applicant 
has reviewed curricula that it intends to use 
and that such curricula will meet the needs 
of the schools served by the applicant; 

( describe the training that will be pro- 
vided for teachers and other personnel who 
are involved in the implementation of pro- 
grams to be carried out by the applicant 
under this part; and"; and 

(2) by amending paragraph (1) of subsec- 
tion (b) to read as follows: 

“(1) Each applicant shall annually submit 
to the State educational agency a progress 
report on the implementation of its plan. 
The progress report shall include— 

"(A) the applicant's significant accom- 
plishments under the plan during the pre- 


ceding year; 

“(B) the extent to which the original ob- 
jectives of the plan are being achieved; 

"(C) a discussion of the method used by 
the applicant to evaluate the effectiveness 
of its drug education program carried out 
under its plan; and 

"(D) the results of the evaluation de- 
scribed in subparagraph (C).". 


SEC. 10. REPORTS. 

Subsection (a) of section 5127 of the Drug- 
Free Schools and Communities Act of 1986 
(20 U.S.C. 3197) is amended— 

(1) in the first sentence, by striking “a bi- 
ennial" and inserting “an annual”; 

(2) in paragraph (3)— 

(A) by striking and“ at the end of sub- 
paragraph (F); 

(B) by striking the period at the end of 
subparagraph (G) and inserting “; and"; and 

(C) by adding at the end the following 
new subparagraph: 

“(H) an evaluation of the effectiveness of 
State and local drug and alcohol abuse edu- 
cation and prevention programs.". 
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SEC. 11, TRAINING OF TEACHERS, COUNSELORS, 
AND SCHOOL PERSONNEL. 

(a) AMENDMENT TO PaRT HEADING.—The 
heading for part C of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3198 et seq.) is amended to read as follows: 
"PART C—TRAINING OF TEACHERS, COUNSELORS, 

AND SCHOOL PERSONNEL". 

(b) PROGRAM AND ALLOCATIONS.—Subsec- 
tion (b) of section 5128 of the Drug-Free 
Schools and Communities Act of 1986 (20 
U.S.C. 3198) is amended by striking "educa- 
tional personnel" in the first sentence and 
inserting ‘‘school personnel”. 

SEC. 12. GRANTS TO INSTITUTIONS OF HIGHER EDU- 
CATION. 

(a) IN GENERAL.—Section 5131 of the 
Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3211) is amended— 

(1) in paragraph (4) of subsection (a), by 
striking “subsection (d)“ and inserting sub- 
section (c)“; 

(2) by striking subsection (b) and redesig- 
nating subsections (c) and (d) as subsections 
(b) and (c), respectively; and 

(3) by striking subsection (e). 

(b) TRANSITION PROVISION.—Àny amounts 
appropriated for the fiscal year 1990 for the 
purpose of making training grants under 
section 5131(b) of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3211) as such section existed on the day 
before the date of the enactment of this Act 
shall be used by the Secretary of Education 
for the purpose of making grants under sec- 
tion 5128 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3198). 


SEC. 13. FEDERAL ACTIVITIES. 

Subsection (b) of section 5132 of the Drug- 
Free Schools and Communities Act of 1986 
(20 U.S.C. 3212) is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting “; and"; and 

(3) by adding at the end the following new 
paragraphs: 

“(6) use private nonprofit organizations to 
develop innovative strategies to communi- 
cate antidrug abuse messages to youths and 
to eliminate drug abuse from the communi- 
ties of the Nation; and 

"(T) as necessary, evaluate programs as- 
sisted under this title.“. 


SEC. 14. EMERGENCY GRANTS. 

Part D of the Drug-Free Schools and 
Communities Act (20 U.S.C. 3211 et seq.) is 
amended by adding at the end the following 
new section: 


"SEC. 5136. EMERGENCY GRANTS. 

(a) PROGRAM AUTHORIZED.—The Secre- 
tary, in consultation with the Attorney 
General and the Secretary of Health and 
Human Services, shall make grants to eligi- 
ble local educational agencies that demon- 
strate significant need for additional assist- 
ance for purposes of combating drug and al- 
cohol abuse by students served by such 
agencies. 

"(b) ELIGIBLE AGENCIES.—A local educa- 
tional agency shall be eligible to receive a 
grant under this section if such agency— 

(I) receives assistance under section 1006; 
and 

“(2) serves an area— 

(A) in which there is a large number of 
arrests or convictions of youths for drug or 
alcohol-related crimes; 

„) in which there is a large number or 
high percentage of referrals of youths to 
drug and alcohol abuse treatment and reha- 
bilitation programs; and 
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"(C) that has a significant drug and alco- 
hol abuse problem, as indicated by other ap- 
propriate data. 

“(c) AMOUNT oF GrRANTS.—Each grant 
awarded under this section shall be in an 
amount that is not less than $100,000 and 
not more than $1,000,000.”. 

SEC. 15. DEFINITIONS. 

Section 5141 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3221) is 
amended— 

(1) in paragraph (1), by inserting before 
the period the following: “, including ana- 
bolic steroids"; 

(2) in paragraph (2), by inserting before 
the period the following: “, including ana- 
bolic steroids"; and 

(3) by adding at the end the following new 

aragraph: , 

(10) The term ‘school personnel’ includes 
guidance counselors, social workers, psy- 
chologists, nurses, librarians, and other sup- 
port staff who are employed by a school or 
who perform services for the school on a 
contractual basis.“ 

SEC. 16. PARTICIPATION OF CHILDREN AND TEACH- 
ERS FROM PRIVATE NONPROFIT ELE- 
MENTARY AND SECONDARY SCHOOLS. 

Subsection (c) of section 5143 of the Drug- 
Free Schools and Communities Act of 1986 
(20 U.S.C. 3233) is amended— 

(1) by striking '"WAIVER;"; 

(2) by inserting after “SECRETARY” the fol- 
lowing: "AND STATE EDUCATIONAL AGENCIES”; 

(3) by inserting “(1)” before "If by 
reason"; and 

(4) by adding at the end of the following 
new paragraph: 

“(2) If a State educational agency deter- 
mines that a local educational agency, inter- 
mediate educational agency, or consortium, 
as appropriate, is failing to provide for the 
equitable participation of children or teach- 
ers from private nonprofit elementary or 
secondary schools in accordance with sub- 
section (a) or (b), the State educational 
agency shall waive the requirements of such 
subsection with respect to such local educa- 
tional agency, intermediate educational 
agency, or consortium and make appropri- 
ate arrangements for the equitable partici- 
pation of such children or teachers.". 

SEC. 17. NATIONAL DIFFUSION NETWORK. 

Part D of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3221 et 
seq.) is amended by adding at the end the 
following new section: 

"SEC. 5145. DISSEMINATION OF INFORMATION AND 
TECHNICAL ASSISTANCE. 

"(a) GENERAL AUTHORITY.—The Secretary, 
through the National Diffusion Network es- 
tablished under section 1562, shall dissemi- 
nate information and technical assistance 
with respect to drug abuse education and 
prevention programs of demonstrated effec- 
tiveness. 

"(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each of the fiscal years 1990, 
1991, 1992, and 1993 for the purpose of car- 
rying out this section.“. 

SEC. 18. DEVELOPMENT OF EARLY CHILDHOOD 
EDUCATION DRUG ABUSE PREVEN- 
TION MATERIALS. 

(a) AMENDMENT TO PART OF HEARING.—The 
heading for part F of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3227) is amended to read as follows: 

“PART F—DEVELOPMENT OF EARLY CHILDHOOD 
EDUCATION DRUG ABUSE PREVEN- 
TION MATERIALS”. 

(b) PROGRAM AUTHORIZED.—Subsection (a) 

of section 5151 of the Drug-Free Schools 
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and Communities Act of 1986 (20 U.S.C. 
3227) is amended— 

(1) by striking "and such other" and in- 
serting “such other”; and 

(2) by inserting before the period the fol- 
lowing: “, and to parents of children partici- 
pating in such programs”. 

SEC. 19. LEADERSHIP IN EDUCATIONAL ADMINIS- 
TRATION DEVELOPMENT. 

Section 541(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1109(b) is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting ‘; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(6) developing skills and techniques for 
administering drug prevention and educa- 
tion programs.“. 

SEC. 20. ESTABLISHMENT OF GRANT PROGRAM FOR 
PROVIDING SERVICES TO CHILDREN 
WHOSE PARENTS ARE SUBSTANCE 
ABUSERS. 

The Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.), as amend- 
ed by the Child Abuse Prevention Challenge 
Grants Reauthorization Act of 1989 (Public 
Law 101-126), is amended by adding after 
section 107 the following new section: 

“SEC, 107A. EMERGENCY CHILD PROTECTIVE SERV- 
ICES GRANTS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a grant program to make grants to 
eligible entities to enable such entities to 
provide services to children whose parents 
are substance abusers. 

"(b) ELIGIBLE ENTITIES.—Entities eligible 
to receive a grant under this section shall 
be— 

(1) State and local agencies that are re- 
sponsible for administering child protective 
services or child abuse intervention services, 
including those agencies responsible for ad- 
ministering foster care, child welfare, child 
protective services, and child abuse inter- 
vention programs; and 

"(2) community and mental health agen- 
cies and nonprofit youth-serving organiza- 
tions with experience in providing child pro- 
tective services. 

(e) APPLICATION.— 

“(1) IN GENERAL.— To be eligible to receive 
a grant under this section, an entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may by 
regulation require. 

“(2) ASSURANCE OF USE.—An application 
submitted under paragraph (1) shall— 

“(A) contain an assurance that the appli- 
cant operates in a geographic area where 
substance abuse has placed substantial 
strains on social service and law enforce- 
ment agencies and has resulted in substan- 
tial increases in the need for services that 
cannot be met without funds available 
under this section; 

"(B) identify the responsible agency or 
agencies that will be involved in the use of 
funds provided under this section; 

“(C) contain a description of the emergen- 
cy situation with regard to children of sub- 
stance abusers who need services of the type 
described in this section; 

"(D) contain a plan for improving the de- 
livery of such services to such children; 

"(E) contain assurance that such services 
will be provided in a comprehensive multi- 
disciplinary and coordinated manner; and 

(F) contain any additional information as 
the Secretary may reasonably require. 

„d) Use or Funps.—Funds received by an 
entity under this section shall be used to im- 
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prove the delivery of services to children 
whose parents are substance abusers, Such 
services may include— 

“(1) the hiring of additional personnel by 
the entity to reduce caseloads; 

"(2) the provision of additional training 
for personnel to improve their ability to 
provide emergency child protective services 
related to substance abuse by the parents of 
such children; 

"(3) the provision of expanded services to 
deal with family crises created by substance 
abuse; 

"(4) the recruitment of additional foster 
care families; 

"(5) the recruitment of additional adop- 
tive families; and 

6) the establishment or improvement of 
coordination between the agency adminis- 
tering the grant and— 

“(A) child protection and welfare organi- 
zations; 

“(B) hospitals and health care providers; 

“(C) public health and mental health pro- 
fessionals; 

"(D) judicial and law enforcement offi- 
cers; 

E) child advocates; 

“(F) public educational institutions; 

“(G) community-based organizations that 
serve substance abusing parents, including 
pregnant and post-partum females and their 
infants; 

() public housing officials; 

(J) providers of shelter to abused and 
homeless females and families; and 

“(J) parents and representatives of parent 
groups. 

"(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
make grants under this section, $40,000,000 
in fiscal year 1990, and such sums as may be 
necessary in each subsequent fiscal year.“. 


SEC. 21. DRUG-FREE SCHOOLS AND CAMPUSES. 

(a) IN GENERAL.— 

(1) CERTIFICATION OF DRUG AND ALCOHOL 
ABUSE PREVENTION PROGRAM.—Title XII of 
the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.) is amended by adding at the 
end of new section 1213 to read as follows: 


"DRUG AND ALCOHOL ABUSE PREVENTION 


“Sec. 1213. (a) Notwithstanding any other 
provision of law, no institution of higher 
education shall be eligible to receive funds 
or any other form of financial assistance 
under any Federal program, including par- 
ticipation in any federally funded or guar- 
anteed student loan program, unless it certi- 
fies to the Secretary that it has adopted and 
has implemented a program to prevent the 
use of illicit drugs and the abuse of alcohol 
by students and employees that, at a mini- 
mum, includes— 

“(1) the annual distribution to each stu- 
dent and employee of— 

"CA) standards of conduct that clearly 
prohibit, at à minimum, the unlawful pos- 
session, use, or distribution of illicit drugs 
and alcohol by students and employees on 
its property or as part of any of its activi- 
ties; 

"(B) a description of the applicable legal 
sanctions under local, State, or Federal law 
for the unlawful possession or distribution 
of illicit drugs and alcohol; 

“(C) a description of the health risks asso- 
ciated with the use of illicit drugs and the 
abuse of alcohol; 

"(D) a description of any drug or alcohol 
counseling, treatment, or rehabilitation pro- 
grams that are available to employees or 
students; and 
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E) a clear statement that the institution 
will impose sanctions on students and em- 
ployees (consistent with local, State, and 
Federal law), and a description of those 
sanctions, up to and including expulsion or 
termination of employment and referral for 
prosecution, for violations of the standards 
of a required by paragraph (1XA); 
an 

2) a biennial review by the institution of 
its program to— 

"(A) determine its effectiveness and imple- 
ment changes to the program if they are 
needed; and 

"(B) ensure that the sanctions required by 
paragraph (1XE) are consistently enforced. 

“(b) Each institution of higher education 
that provides the certification required by 
subsection (a) shall, upon request, make 
available to the Secretary and to the public 
a copy of each item required by subsection 
(aX1) as well as the results of the biennial 
review required by subsection (a)(2). 

"(cX1) The Secretary shall publish regula- 
tions to implement and enforce the provi- 
sions of this section, including regulations 
that provide for— 

"(A) the periodic review of a representa- 
tive sample of programs required by subsec- 
tion (a); and 

"(B) a range of responses and sanctions 
for institutions of higher education that fail 
to implement their programs or to consist- 
ently enforce their sanctions, including in- 
formation and technical assistance, the de- 
velopment of a compliance agreement, and 
the termination of any form of Federal fi- 
nancial assistance. 

*(2) The sanctions required by subsection 
(a)(1)CE) may include the completion of an 
appropriate rehabilitation program. 

"(d) Upon a determination by the Secre- 
tary to terminate financial assistance to any 
institution of higher education under this 
section, the institution may file an appeal 
with an administrative law judge before the 
expiration of the 30-day period beginning on 
the date such institution is notified of the 
decision to terminate financial assistance 
under this section. Such judge shall hold a 
hearing with respect to such termination of 
assistance before the expiration of the 45- 
day period beginning on the date that such 
appeal is filed. Such judge may extend such 
45-day period upon a motion by the institu- 
tion concerned. The decision of the judge 
with respect to such termination shall be 
considered to be a final agency action.“. 

(2) EFFECTIVE DATE.—(A) Except as provid- 
ed in subparagraph (B), the amendment 
made by paragraph (1) shall take effect on 
October 1, 1990. 

(B) The Secretary of Education may allow 
any institution of higher education until 
not later than April 1, 1991, to comply with 
section 1213 of the Higher Education Act of 
1965 (as added by paragraph (1)) if such in- 
stitution demonstrates— 

(i) that it is in the process of developing 
and implementing its plan under such sec- 
tion; and 

(ii) it has a legitimate need for more time 
to develop and implement such plan. 

(b) AMENDMENTS TO DRUG-FREE SCHOOLS 
AND COMMUNITIES Act OF 1986.— 

(1) IN cENERAL.—Part E of the Drug-Free 
Schools and Communities Act of 1986 (20 
U.S.C. 3171 et seq.) is amended by adding at 
the end of the following new section: 

"SEC. 5145. CERTIFICATION OF DRUG AND ALCO- 
HOL ABUSE PREVENTION PROGRAMS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law other than section 
432 of the General Education Provisions Act 
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and section 103(b) of the Department of 
Education Organization Act, no local educa- 
tional agency shall be eligible to receive 
funds or any other form of financial assist- 
ance under any Federal program unless it 
certifies to the State educational agency 
that it has adopted and has implemented a 
program to prevent the use of illicit drugs 
and alcohol by students or employees that, 
at a minimum, includes— 

"(1) age-appropriate, developmentally 
based drug and alcohol education and pre- 
vention programs (which address the legal, 
social, and health consequences of drug and 
alcohol use and which provide information 
about effective techniques for resisting peer 
pressure to use illicit drugs or alcohol) for 
students in all grades of the schools operat- 
ed or served by the applicant, from early 
childhood level through grade 12; 

2) conveying to students that the use of 
illicit drugs and the unlawful possession and 
use of alcohol is wrong and harmful; 

*(3) standards of conduct that are applica- 
ble to students and employees in all the ap- 
plicant's schools and that clearly prohibit, 
at a mimimum, the unlawful possession, use, 
or distribution of illicit drugs and alcohol by 
students and employees on school premises 
or as part of any of its activities; 

“(4) a clear statement that sanctions (con- 
sistent with local, State, and Federal law), 
up to and including expulsion or termina- 
tion of employment and referral for pros- 
ecution, will be imposed on students and 
employees who violate the standards of con- 
duct required by paragraph (3) and a de- 
scription of those sanctions: 

(5) information about any available drug 
and alcohol counseling and rehabilitation 
programs that are available to students and 
employees; 

“(6) a requirement that parents, students, 
and employees be given a copy of the stand- 
ards of conduct required by paragraph (3) 
and the statement of sanctions required by 
paragraph (4); 

“(7) notifying parents, students, and em- 
ployees that compliance with the standards 
of conduct required by paragraph (3) is 
mandatory; and 

"(8) a biennial review by the applicant of 
its program to— 

"(A) determined its effectiveness and im- 
plement changes to the program if they are 
needed; and 

“(B) ensure that the sanctions required by 
paragraph (4) are consistently enforced. 

"(b) DISSEMINATION OF INFORMATION.— 
Each local educational agency that provides 
the certification required by subsection (a) 
shall, upon request, make available to the 
Secretary, the State educational agency, 
and to the public full information about the 
elements of its program required by subsec- 
tion (a), including the results of its biennial 
review. 

"(c) CERTIFICATION TO SECRETARY.—Each 
State educational agency shall certify to the 
Secretary that it has adopted and has im- 
plemented a program to prevent the use of 
illicit drugs and the abuse of alcohol by its 
students and employees that is consistent 
with the program required by subsection (a) 
of this section. The State educational 
agency shall, upon request, make available 
to the Secretary and to the public full infor- 
mation about the elements of its program. 

(d) REGULATIONS.—(1) The Secretary 
shall publish regulations to implement and 
enforce the provisions of this section, in- 
cluding regulations that provide for— 

(A) the periodic review by the State edu- 
cational agencies of a representative sample 
of programs required by subsection (a); and 
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"(B) a range of responses and sanctions 
for local educational agencies that fail to 
implement their programs or to consistently 
enforce their sanctions, including informa- 
tion and technical assistance, the develop- 
ment of a compliance agreement, and the 
termination of any form of Federal finan- 
cial assistance. 

“(2) The sanctions required by subsection 
(aX1X4) may include the completion of an 
appropriate rehabilitation program. 

"(e) Upon a determination by the Secre- 
tary to terminate financial assistance to any 
local educational agency under this section, 
the agency may file an appeal with an ad- 
ministrative law judge before the expiration 
of the 30-day period beginning on the date 
such agency is notified of the decision to 
terminate financial assistance under this 
section. Such judge shall hold a hearing 
with respect to such termination of assist- 
ance before the expiration of the 45-day 
period beginning on the date that such 
appeal is filed. Such judge may extend such 
45-day period upon a motion by the agency 
concerned. The decision of the judge with 
respect to such termination shall be consid- 
ered to be a final agency action.“. 

(2) CONFORMING AMENDMENTS.—Paragraph 
(2) of section 5126(c) of the Drug-Free 
Schools and Communities Act of 1986 (20 
U.S.C. 3196(c)) (as amended by section 9 of 
this Act) is amended— 

(A) by striking subparagraphs (E), (F), 
and (G); and 

(B) by redesignating subparagraphs (H) 
through (R) as subparagraphs (E) through 
(O), respectively. 

(3) EFFECTIVE DATE.—(A) Except as provid- 
ed in subparagraph (B), the amendments 
made by paragraphs (1) and (2) shall take 
effect on October 1, 1990. 

(B) The Secretary of Education may allow 
any local educational agency until not later 
than April 1, 1991, to comply with section 
5145 of the Drug-Free Schools and Commu- 
nities Act of 1986 (as added by paragraph 
(1) if such agency demonstrates 

(D that it is in the process of developing 
and implementing its plan under such sec- 
tion; and 

(ii) it has a legitimate need for more time 
to develop and implement such plan. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GUNDERSON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentlewoman from Washington [Mrs. 
UNSOELD] will be recognized for 20 
minutes, and the gentleman from Wis- 
consin [Mr. GUNDERSON] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Washington [Mrs. UN- 
SOELD]. 

Mrs. UNSOELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this bill includes impor- 
tant proposals more directly to target 
scarce funds on disadvantaged areas; 
to direct the bulk of new funding to 
local school districts; to cap the funds 
that flow to the Governors and target 
them; and to permit local school dis- 
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tricts to mount joint drug abuse edu- 
cation programs with funds available 
from other related programs. I believe 
these changes improve the Drug Free 
Schools and Communities Act. 

The bill also authorizes $40 million 
per fiscal year to be distributed 
though the Child Abuse Prevention 
and Treatment Act/National Center 
for Child Abuse and Neglect network. 
These funds will support child protec- 
tion and other community-based enti- 
ties which have experience in child 
protective services in providing a range 
of intervention services to prevent 
child abuse among children of sub- 
stance abusers. 

Let me indicate that this bill in- 
cludes a controversial amendment that 
says that to be eligible to receive Fed- 
eral funds, institutions of higher edu- 
cation and local education agencies 
must develop and implement programs 
to prevent the unlawful use and pos- 
session of illicit drugs and alcohol by 
students and employees. The Secre- 
tary can apply a series of remedies and 
sanctions up to, and including, termi- 
nation of all Federal funds if this pro- 
vision is not met. 

Our bill differs from the Senate- 
passed version in a very important way 
on this particular issue. The bill 
passed by the other body requires that 
any school district receiving a dollar of 
Federal money must adopt a strong 
anti-drug policy, including the provi- 
sion of courses for all students in all 
grade levels emphasizing prevention of 
illicit alcohol and drug abuse. Further- 
more, that bill states that this require- 
ment is binding notwithstanding any 
other provision of law. 

The bill reported from our commit- 
tee contains two important modifica- 
tions of that provision. First, we ex- 
plicitly make this new requirement 
subject to two other provisions of law 
forbidding the Federal Government 
from exercising any control over the 
curriculum of local school districts. 

It is our firm belief that the Federal 
Government should not step in and 
dictate the curriculum in local school 
districts regardless of the worthiness 
of the cause, in this case preventing 
drug abuse. Federal aid to education 
was stymied for many decades, partial- 
ly due to the fear that the Federal 
Government would control the local 
schools. Federal aid was achieved 
when the country was assured that 
Federal participation did not mean 
Federal control of curriculum. This 
bill reaffirms that principle. 

The second change we have made 
eliminates the reference to curriculum 
and replaces it with a requirement 
that school districts provide a program 
emphasizing prevention of the use of 
illicit drugs and alcohol. Again, our 
motivation is to make clear that the 
Secretary cannot issue any regulations 
implementing this section which 
would permit the Federal Government 
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to dictate the curriculum of local 
schools, 

Mr. Speaker, our committee, on a bi- 
partisan basis, has fashioned this bill 
which we believe better targets the use 
of Federal funds to preventing drug 
and alcohol abuse. We urge the sup- 
port of our colleagues. 

Mr. Speaker, it was my privilege to 
have included in the Drug-Free 
Schools and Communities Act a provi- 
sion to allow funding for programs 
that bring law enforcement officers to- 
gether with school children in the 
classroom. Based on my bill H.R. 
3626, this provision amends the Drug- 
Free Schools and Communities Act of 
1986 to specifically allow funding of 
programs such as DARE [the Drug 
Abuse Resistance Education  Pro- 
gram]. 

In the DARE Program, uniformed 
law enforcement officers teach classes 
in schools one day a week for 17 
weeks. They use a carefully planned 
curriculum to teach kids about drugs 
and that also helps them have the 
wherewithal to resist the temptation 
entirely. This is accomplished through 
classes on decision making, assertive- 
ness training, and the opportunity for 
improving one's self-esteem. It's much 
more than “Just Say No." DARE is a 
program with good solid lessons deliv- 
ered by experienced, caring police offi- 
cers. 

Law enforcement officers in my con- 
gressional district have talked with me 
about this Nation's drug problem. 
They have tried scaring these kids. 
They've tried locking them up. But 
none of it has worked until they dis- 
covered the DARE program. They be- 
lieve DARE offers one of the best 
hopes to prevent drug abuse by our 
youngsters. 

My provision will allow DARE to be 
funded under the Drug-Free Schools 
Act, as well as other similar programs 
that highlight a partnership between 
the policy, schools and parents. This is 
the kind of program that will turn our 
kids around—DARE can give kids the 
skills they need to say no to drugs for- 
ever. 

In addition, I would like to submit 
the following statement on the DARE 
Program for the RECORD. 

Dare To Say No To DRUGS 

DARE is an acronym for Drug Abuse Re- 
sistance Education. The DARE program 
brings schools, police, and parents together 
in a cooperative educational effort to teach 
children more than simply to say no“ to 
drugs. 

DARE is taught by law enforcement offi- 
cers who are in uniform but do not carry 
guns. Unfortunately, the level of sophistica- 
tion among fifth and sixth grade students 
about drugs is frequently more advanced 
than that of the average classroom teacher. 
Veteran law enforcement officers, because 
of their training and experience, are better 
able to respond to the myriad questions 
posed by students. 

In addition to teaching, the officers spend 
time with the kids during recess and lunch 
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periods, providing a role model and building 
trust. DARE teaches kids that they can be 
popular without using marijuana or cocaine 
and that belonging need not require that 
they abandon their values. DARE teaches 
kids not just that they should refuse drugs 
and alcohol, but how to do so. 

By the time our children are in junior 
high school, most have already been offered 
alcohol or drugs. Recent U.S. government 
figures show that 30 percent of 13-year-old 
boys and 22 percent of 13-year-old girls are 
current drinkers; 30 percent of our 10-year- 
olds feel some peer pressure to drink. 

The earlier a youngster drinks, the more 
likely he or she is to drink more frequently 
later on, and to combine alcohol with other 
drugs. Once a drug problem has developed, 
it is difficult and expensive to treat. 

Experts agree that the best approach— 
and the biggest challenge—is prevention. 
The program targets fifth and sixth graders 
because kids in this age group have not yet 
made life-altering decisions. DARE inter- 
venes before the wrong choices are made. 

Mr. GUNDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker and Members, I am one 
of those Members of Congress who 
has spent much of his congressional 
career trying to prevent further Feder- 
al directives on the State and local 
governments' agencies, including local 
education agencies or schools. But I 
think today we have something called 
a war on drugs, and, if we are serious 
about a war on drugs, it is going to be 
a Federal, State and local partnership. 

The reality is, Mr. Speaker, that 39 
percent of high school students have 
used illicit drugs over the last year. 
That is some 5.3 million high school 
students who have been using drugs of 
some type. Thirty-five percent of our 
high school students have reported 
that they have had five or more drinks 
in a row during the past 2 weeks, ac- 
cording to a recent survey. 

Mr. Speaker, those statistics tell the 
story of why, if we are going to win 
the war on drugs, we need a war on 
drugs, and that means that we change 
the rules of the ball game. 

I think we are all aware that in the 
past we have passed legislation which 
would require that as a condition of 
receiving Federal study financial as- 
sistance our colleges and universities 
are going to have some kind of drug 
abuse prevention program in effect. 
The legislation in front of us today, 
H.R. 3614, goes beyond that. This leg- 
islation would require that any school 
which received any Federal funds, as a 
condition of receiving those funds, is 
going to have to put in place a drug 
and alcohol abuse prevention plan. 

Mr. Speaker, as a condition and a 
part of that plan we state five specific 
standards: No. 1, that there be an edu- 
cational component; No. 2, that there 
be standards of conduct that prohibit 
the unlawful possession of drugs and 
alcohol; No. 3, that that school include 
& specific statement about sanctions 
for the improper and illegal use of 
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drugs and alcohol; No. 4, that we pro- 
vide information about counselling to 
both the students and the employees 
of that school, and that there be a no- 
tification; No. 5, to both the employees 
and the students of the previous four 
standards or conditions. 

Mr. Speaker, it is important, as the 
gentlewoman from Washington [Mrs. 
UNSOELD] has indicated, that everyone 
fully understand that we are not in 
the business of mandating a specific 
curricula to each and every local edu- 
cation agency in the country. Howev- 
er, we are mandating that they 
become partners in the war on drugs. 
We are asking them to develop within 
this context what is in their opinion 
the most positive, effective war on 
drugs education and prevention pro- 
gram within that local school. 

However, Mr. Speaker, above and 
beyond that we are simply asking that 
they respond to the crisis at hand. 

Perhaps the most encouraging note I 
received was a little letter I received 
last week from my 7-year-old niece in 
Decorah, IA. She said: 

DEAR UNCLE STEVE, we have been studying 
drugs in our school, and I want you to know 
that those drugs are very bad, and I want 
you and everybody else to put in prison 
—— who sell these awful drugs that hurt 
people. 
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Now, obviously, this was the analysis 
of an elementary student of what she 
had learned, but most important to me 
it was in evidence that the process had 
begun, that our young people were 
being educated as to the risks and the 
effects of those drugs. 

What we are asking here today is 
that every public and private school 
begin that process. 

Mrs. UNSOELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from West Virginia 
(Mr. RaHALL]. 

Mr. RAHALL. Mr. Speaker, I thank 
the gentlewomen from Washington 
for yielding this time to me. 

Mr. Speaker, I rise in support of 
H.R. 3614, the National Drug-Free 
Schools and Communities Act of 1989, 
as amended. 

I would like to take this opportunity 
to commend the chairman of the Edu- 
cation and Labor Committee, Mr. Av- 
GUSTUS HAWKINS, and the distin- 
guished minority member of the com- 
mitee, Mr. WILLIAM Goon tine, for the 
expeditious manner in which they 
were able to bring this bill out of com- 
mittee to the floor for action by the 
whole House. 

Mr. Speaker, the bill before us is an 
expansion of the National Drug-Free 
Schools and Communities Act, written 
specifically to take advantage of the 
additional Federal funds made avail- 
able to help fight the war on drugs. 

There is no better place to start 
than in our Nation’s schools. If we 
begin early to teach our children 
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about the evils of drug and alcohol 
abuse, and continue to do so with age- 
appropriate curriculum designed and 
implemented by the State and local 
government throughout a child's 
public school career, and up to and in- 
cluding their college career, we will 
have gone a long way toward estab- 
lishing and maintaining drug-free 
schools, and eventually a drug-free so- 
ciety. 

Having said that, I realize how im- 
possible it sounds. How can we be sure 
that it will work, that a majority of 
young children, high school students, 
and college students in the coming 
months and in the years ahead will be 
less inclined to use and abuse illegal 
drugs if we authorize and implement a 
further expansion of the Drug-Free 
Schools and Communities Act? 

The answer is that, of course, we 
can’t be absolutely sure. But we must 
begin to educate against drug abuse 
now, at the earliest practical ages, for 
all our children. And while we are 
fighting against drugs being used on 
school grounds, in school rooms and 
hallways even, through our Drug-Free 
Schools and Communities programs, 
elsewhere in law others will be acting 
to implement programs to stop the 
flow of drugs from other countries 
across our borders—and to do this, we 
need more forceful laws on the 
books—both at the Federal and the 
State Government levels. 

In other words, if we reduce the 
demand in this country, there will be 
no supplies necessary. It is as simple 
and as complex as that. 

That is why my bill, the Drug-Free 
School Zones Act, is not premised 
merely upon the visible posting of 
signs stating that certain perimeters 
around a local school are drug free 
zones, but upon the premise that 
States not now having school safety 
zone laws will enact such laws, assur- 
ing the apprehension, trial, and sen- 
tencing of drug traffickers found sell- 
ing or distributing drugs on or near 
school property. 

Local school officials, teachers, ad- 
ministrators, parents, and local law en- 
forcement officers must be enabled to 
work together in the knowledge that 
their actions to keep drug pushers off 
school grounds and out of school 
buildings are backed by the full force 
of State law. 

We give school teachers and other 
school personnel vast responsibility 
when we deliver our children to them 
each and every day, to teach them, to 
nurture them, to keep them safe from 
harm. If States will enact school 
safety zone laws, and schools are en- 
abled by working with local law en- 
forcement and municipal authorities 
to establish visible, tangible evidence 
of where those laws are in effect at all 
times and that violators will be pun- 
ished, we will have given them a little 
bit of authority to go along with the 
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responsibility they bear toward our 
children. 

Will my bill result in all 50 States 
passing such school safety zone laws? 
Not necessarily. But if they do not, 
their chief executive officers who now 
receive 30 percent of a State's annual 
allocation of drug-free schools and 
communities funds, will lose one-third 
of that annual allocation under my 
bill. The funds so forfeited by the 
Governors will revert to the use of 
local schools for the furtherance of 
their goals in fighting drug abuse 
through education and prevention pro- 
grams for all ages. 

My bill, as introduced, found that 
the success of the programs carried 
out with assistance provided under the 
Drug Free Schools and Communities 
Act of 1986 largely relies upon the co- 
operative efforts of school officials, 
families, communities, and law en- 
forcement officials, and further that 
in order to achieve such success, each 
State must have in effect laws estab- 
lishing increased penalties for drug 
trafficking on school grounds and drug 
trafficking near school grounds that 
involve minor children. 

I know that my own State of West 
Virginia, and the Fourth District 
which I serve, have active task forces 
in place to work toward the establish- 
ment and maintenance of drug free 
schools. These consist of teachers, par- 
ents, members of the community at 
large, and students themselves. 

I hope that my bill, which the mem- 
bers of the Education and Labor Com- 
mittee were supportive of, and which 
has been included as part of H.R. 3614 
as reported, will give those individuals 
and groups at the local school level 
the will to keep their commitment to 
drug free schools, and the wherewithal 
to carry out their work. 

I have children in the public schools 
of Virginia, and I am intensely aware 
of the peer pressure that is or could be 
brought to bear upon them to join 
the abusers. I have a great stake in the 
outcome of this legislation before us 
today—the lives, the futures, the real- 
ization of the hopes and dreams of my 
children, both mine and theirs. 

The West Virginia State Legislature 
had a bill before it last year calling for 
the establishment of drug free school 
safety zones, and attendant criminal 
penalties such as a 2-year minimum 
sentence, for drug traffickers found in 
violation of such laws on or near 
school safety boundaries. It is my gen- 
uine hope that this legislation will be 
reintroduced, and enacted by my State 
during its upcoming legislative session. 

It is my hope that my colleagues will 
join me today in overwhelming sup- 
port for passage of H.R. 3614. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from New York [Mr. 
GILMAN]. 
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Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 3614, 
the Drug Free Schools and Communi- 
ties Act of 1989, and I would like to 
commend the distinguished chairman 
of our Education and Labor Commit- 
tee, the gentleman from California 
(Mr. HAWKINS], and the ranking mi- 
nority member, the gentleman from 
Pennsylvania [Mr. GoopLING], for 
their work on bringing this measure to 
the floor. 

Mr. Speaker, throughout my tenure 
in Congress, I have been actively in- 
volved in the fight against illegal drug 
use and abuse, and perhaps the most 
disheartening battle front in this war 
is now being fought in our schoolyards 
and playgrounds. Our Nation's youth 
are falling prey to cracked ice dealers 
at an increasingly alarming rate. 

Drug education and prevention in 
schools is the greatest weapon we pos- 
sess to curb illegal drug use among our 
children. H.R. 3614 authorizes funds 
for the critical establishment and 
maintenance of drug-free school zones. 

The bill also requires institutions of 
higher education and local education 
agencies to develop and implement a 
program to prevent the use of illicit 
drugs and abuse of alcohol by students 
and employees. The programs must in- 
clude standards of conduct, an educa- 
tional component, and information re- 
garding counseling and rehabilitation 
programs. 

Mr. Speaker, I firmly believe that 
the drug crisis is the No. 1 problem 
facing our Nation today. H.R. 3614 
helps to fund a very important seg- 
ment in our fight to curtail drug abuse 
in our schools and communities. Ac- 
cordingly, I wholeheartedly support 
this measure and urge my colleagues 
to vote in favor of H.R. 3614. 

Mrs. UNSOELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Florida [Mr. BEN- 
NETT]. 

Mr. BENNETT. Mr. Speaker, I 
thank the gentlewoman for yielding 
me this time. 

Mr. Speaker, I rise in support of 
H.R. 3614. I have had some experience 
in the general field involved here, 
which has to do with education of stu- 
dents with regard to drug abuse. 

I asked Secretary Bennett, who was 
head of the Department of Education, 
if he would come out with some videos 
which would be helpful at the various 
levels of schooling; and the Depart- 
ment of Education did that. Then I 
tried to see if I could get those videos 
used by schools, and surprisingly, it 
has been very, very difficult to get 
that done. The Federal Government 
cannot really compel a curriculum for 
schools. The problem really rests in 
the fact that there are 6,000 or more 
school boards which are relatively au- 
tonomous throughout the United 
States. Each State, however, can 
compel certain educational standards 
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to be used in criteria to be put in 
place. 

Therefore, the purpose of my talk 
today really is to hope, and express 
the desire, that the schools in the vari- 
ous States will in fact be told by their 
State organizations, through State leg- 
islation, that there are certain mini- 
mum requirements in the field of edu- 
cation with regard to drugs; because I 
found out as a very practical matter 
that it is very difficult to get a particu- 
lar school board to use these videos, 
which are free of charge and have 
been made available to them. 

I have also found out that it is very 
difficult to get the States to pass legis- 
lation to compel this education. 

I think this is a very serious problem 
that faces our country, so I hope that 
this plea that I am putting into the 
REÉcoRD now will be heeded, that the 
school boards will be compelled by the 
States, in which they are, to really 
have a practical program in fighting 
drugs; because if you do not do this, 
you are going to find out that a lot of 
money is being spent without any real 
impact in places where it needs to be. 

Now, you may say, why is that so? 
Well the school boards sometimes 
only have one school The school 
boards themselves may have nobody 
who has à particular background in 
fighting drugs, or even a very great 
competence in managing schools. The 
school boards are variously arrived at 
in different locations as to how they 
come into existence. And there is not 
any great push, as I find it, to have 
the schools compel the education that 
should be done in this field. 

I know from my own school board, I 
finally got my own school board to 
compel the curricula in this field, but 
it was very uphill. I went before the 
school board and talked to the school 
board. They were very affirmative, 
except for a while they never did any- 
thing. So I kept pestering them with 
mail until finally they complied and 
compelled this video to be used. 

Then I went to the State legislators 
in the State of Florida and asked them 
to pass a law that would require a min- 
imum type antidrug education, and I 
found they were reluctant to do it, and 
no law was even introduced. 

So I am saying to you that we 
cannot just pass good laws here and 
expect them to do all the good that we 
would like to have done, unless we do 
some degree of encouraging the States 
at least to themselves compel the use 
of the educational programs that are 
needed. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Pennsylvania [Mr. COUGHLIN], the dis- 
tinguished ranking member of the 
Select Committee on Narcotics Abuse 
and Control. 

Mr. COUGHLIN. Mr. Speaker, I rise 
in strong support of H.R. 3614. 
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I certainly want to join in congratu- 
lating the gentlewoman from Wash- 
ington [Mrs. UNSOELD] and the gentle- 
man from Wisconsin [Mr. GUNDER- 
SON], as well as the distinguished rank- 
ing minority member, the gentleman 
from Pennsylvania [Mr. GOODLING] 
who is here, and the distinguished 
chairman, the gentleman from Califor- 
nia [Mr. HAWKINS] for bringing this 
bill to the floor. It is good bipartisan 
legislation. It has the support of all, 
and it is a very important element of 
the antidrug strategy. 
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Mr. Speaker, this legislation would 
require institutions of higher educa- 
tion as well as those in elementary and 
secondary education to provide and 
implement a drug-abuse program in- 
cluding user accountability in the 
schools of our Nation. This is an im- 
portant part of that, as I said, of the 
President's drug strategy which was 
asked for by this Congress and which 
was transmitted to the Congress by 
the President on September 5. It is 
part of the legislation that has passed 
the Senate by a vote of 97 to 2 on Sep- 
tember 27. It was the subject of a 
motion to instruct conferees that 
passed this body on October 11 by a 
vote of 402 to 15. It was also the sub- 
ject of a letter from the Speaker and 
majority leader to the other body 
agreeing to undertake consideration of 
this legislation expeditiously. I con- 
gratulate the leadership for bringing 
this before us in an expeditious fash- 
ion and to enable us to send it over to 
the other body. 

Mr. Speaker, let me just relate a 
very brief experience that I had with 
legislation that I worked on, and we 
passed in this body back 3 years ago to 
provide through the Department of 
Education audiovisual aids for our ele- 
mentary and secondary schools. We 
did that. These were sent to every ele- 
mentary and secondary school in the 
country, and in à poll that we took in 
my district of the use of this, we found 
that many of these were not being 
used. They were not being used be- 
cause there is a tendency to be lethar- 
gic out in these educational institu- 
tions to have drug-abuse education, 
which is something new to them. To 
put some emphasis on that is new to 
them. 

This legislation provides a very im- 
portant tool in saying to our elementa- 
ry and secondary schools and our col- 
leges that we have to have drug educa- 
tion programs, not dictating to them 
the kind of education program or the 
curricula or anything like that, but 
just that we have to have a program, a 
good program, a real program that is 
in place to try and educate our young 
people about the dangers of drugs. 

Mr. Speaker, I cannot emphasize the 
importance I attach to education in its 
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fight against drugs. We have tried for 
years to stop the supply, but in a time 
when there is tremendous money in 
the drug business, if we do not do 
something on the demand side, it gets 
increasingly difficult to stop the 
supply. The key part of stopping the 
demand is the educational effort we 
make, and particularly the effort to 
educate our children not to use these 
very dangerous drugs. 

Mr. Speaker, this is good legislation. 
It is legislation that is critical that we 
pass in this House and work with the 
other body to send to the President 
before we leave Congress. It would be 
just terrible for us to leave the Con- 
gress, for us to leave town, unless we 
have completed work on this legisla- 
tion, sent it to the President so we can, 
indeed, implement the drug war in a 
way in which it was intended. 

Mrs. UNSOELD. Mr. Speaker, I have 
no further requests for time. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from New Hampshire [Mr. 
DoucrLas]. 

Mr. DOUGLAS. Mr. Speaker, I 
wanted to rise in support of H.R. 3614, 
as amended, because it picks up a bill 
that several of us introduced back on 
November 1; namely, H.R. 3572, which 
is the Drug-Free College Campus Act. 
H.R. 3614, which is before us, as it 
went in only dealt with schools, and it 
did not cover college campuses. 

On November 21, Members of this 
House, a bipartisan group, sponsored 
H.R. 3572, and it was through the 
good offices of the ranking minority 
member, the gentleman from Pennsyl- 
vania [Mr. GoopLING], that the lan- 
guage in that bill was folded in and 
became part of a bill that we will be 
voting on today. It is important, be- 
cause Secretary of Education Bennett, 
who is now our drug czar, had made it 
very clear that there should be no con- 
scientious objectors in the war on 
drugs. It is his report of September 5 
that said that college campuses should 
join in the effort, that they should 
make sure their students understood 
the penalties for improper use of alco- 
hol and for use of illegal drugs, that 
counseling and treatment programs be 
outlined by the campuses each year on 
an annual basis, and that the penalties 
on the campus include explusion and 
termination of attendance at a college 
or university. That is the very least 
that we can do, Mr. Speaker, to en- 
courage every element of our society 
to become a part of the war on drugs. 

Mr. Speaker, we cannot have anyone 
left out of the process, and if we are 
starting in the elementary schools, we 
need to work all the way up through 
the college level as well. 

I was pleased to be joined in the 
sponsorship of H.R. 3572 by the mi- 
nority whip of this House, the gentle- 
man from Georgia [Mr. GINGRICH], by 
the gentleman from Illinois [Mr. 
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HYDE], by the gentleman from Idaho 
[Mr. CRarc], who is seated beside me, 
and a number of other Members who 
felt as I did that the President's war 
on drugs had to have a component 
that included the college campuses. 

Through the Goodling amendment, 
H.R. 3614 now goes far beyond just 
high schools and schools and picks up 
our colleges and universities, as it well 
should. 

I urge a vote to suspend the rules 
and to adopt H.R. 3614, Mr. Speaker. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 2 minutes to my distinguished 
colleague, the gentleman from Idaho 
(Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, let me extend my con- 
gratulations to the chairman of the 
full committee, my colleague from 
Pennsylvania, the ranking minority 
member, the gentleman from Pennsyl- 
vania [Mr. GoopnpLriNG], my colleague, 
the gentleman from Wisconsin [Mr. 
GUNDERSON], and, of course, to the 
gentleman from New Hampshire [Mr. 
DovcLas], who has just explained how 
in the latter days of this session we 
have been able to incorporate two very 
important pieces of legislation in the 
war on drugs, giving our Government, 
but most importantly, giving our 
young people of this country some 
very real tools, extremely valuable 
tools, with which to engage themselves 
in the war on drugs. 

Mr. Speaker, we cannot let our col- 
lege campuses or our schoolyards 
become the battleground. To have 
that happen not only means that we 
lose, but certainly our young people 
lose this battle that we are now engag- 
ing in in the war on drugs. They must 
be free. The fight cannot be engaged 
there, and I would hope that this leg- 
islation begins to works with local au- 
thorities and State authorities along 
with college and university administra- 
tions in assuring that that will not 
happen, that those campuses and 
those schoolyards and school-grounds 
will not become war zones. 

It is critical through the educational 
process that young people understand 
the complications of becoming in- 
volved in this type of activity. They 
then become the educated adult socie- 
ty which in a very short time begins to 
develop that social intolerance that 
must be developed if we are to success- 
fully engage ourselves and then, in 
fact, win this war on drugs. 

I appreciate the effort and the work 
of my colleagues, and urge the passage 
of this legislation. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 2 minutes to our distinguished 
colleague, the gentleman from Califor- 
nia [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 3614, the 
Drug Free Schools and Communities 
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Act of 1989, a very important part of 
the President's anti-drug program. 
More importantly, however, I rise in 
support of drug-free schools and com- 
munities and drug free-school children 
and neighbors. 

Clearly, the future of the United 
States lies in the future leaders and 
citizens who are sitting in classrooms 
across the country right now. Today, 
our society is struggling against the ef- 
fects of drug abuse and drug-related 
crime. Billions of dollars are being 
spent to interdict naroctics traffickers, 
arrest and convict both the drug king- 
pins and the neighborhood pushers, 
and to provide rehabilitative treat- 
ment for drug addicts. Nevertheless, 
all of these efforts will be wasted if 
future generations accept these prob- 
lems as commonplace and do not learn 
and take to heart that drug use is both 
dangerous and destructive. 

Millions of Americans are currently 
seeking treatment or help in their ef- 
forts to stop using drugs. For these 
people, it may not be too late to save 
their lives, and maybe even their fami- 
lies and jobs. Under the preventive 
programs for youth implemented 
through the drug-free schools and 
communities act, drug use will put 
fewer families, jobs and lives at stake. 
Though education is only one of the 
fronts on which the war against drug 
use must be fought, it is a very impor- 
tant one. Without the proper educa- 
tion, our other efforts will be wasted 
in time. With education we can win 
the war and focus our energies on de- 
velopment rather than destruction. 

I urge my colleagues to support this 
bill and to continue to approach the 
problem of drug use from all angles, 
combining all of our Nation’s re- 
sources to clean up the drug mess in 
this country and to teach our children 
never to let it happen again. 
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Mr. GUNDERSON. Mr. Speaker, at 
this time, to conclude the debate from 
our side of the aisle on this legislation, 
it is my privilege and honor to yield 
our remaining time to the distin- 
guished ranking member of the full 
Committee on Education and Labor, 
the gentleman from Pennsylvania 
[Mr. GooDLING]. 

Mr. GOODLING. Mr. Speaker, I am 
pleased to be able to rise in support of 
H.R. 3614, the Drug Free Schools and 
Communities Act Amendments of 
1989. We have all expressed at one 
time or another that our communities 
and schools have a critical role to play 
in eliminating drugs at the local level. 
Without the full participation of our 
local communities and schools, we are 
fighting the war against drugs with 
one arm tied behind us. 

Fortunately, the Education and 
Labor Committee has reported a bill 
which does not leave us defenseless in 
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this battle. We have had in place for 3 
years the Drug Free Schools and Com- 
munities Act, and are just beginning to 
learn what effect that legislation has 
had. Based on the information we 
have received from the Department of 
Education and local program adminis- 
trators we have incorporated changes 
into the program to make it more effi- 
cient and effective. These changes in- 
clude targeting new moneys to areas 
with greatest need; emphasizing a 
community wide approach; strength- 
ening training provisions; and improv- 
ing reporting and evaluation require- 
ments. 

In addition to fine tuning the pro- 
gram though, we have added an en- 
forcement mechanism that backs up 
our resolve to have drug free schools 
and campuses. We cannot afford to 
take-it-or-leave-it attitude when it 
comes to the war against drugs in our 
schools. It is essential that our schools 
impress upon our youth the impor- 
tance of being drug free. 

In order to do this, we have included 
in this bill a provision that clearly con- 
veys the seriousness of the problem, 
the extent of our concern, and the in- 
tensity of our resolve to make head- 
way in the issue of drug and alcohol 
abuse. We cannot continue to rely on 
current practices. This is a different 
type of “war,” which requires a strate- 
gy and approach that is different in 
kind. Unless we achieve some success 
in making our schools and campuses 
drug free, it will not matter how much 
money is put into buildings, equip- 
ment, teachers and training because 
we will have lost the most important 
element—our students. 

The provision we have included is es- 
sentially the one which was included 
in the President’s drug package, and 
which this body instructed DOT ap- 
propriations conferees to support by a 
vote of 402 to 15. It provides that if an 
institution of higher education or a 
local education agency does not devel- 
op and implement a program to pre- 
vent the use of illicit drugs and abuse 
of alcohol by students and employees, 
it is not eligible to receive any form of 
Federal financial assistance. 

Recognizing the seriousness of this 
sanction, we allow a reasonable period 
of time during which such programs 
are to be developed and put in place. 
Further we make available to the Sec- 
retary a variety of strategies to 
employ prior to fund termination to 
assist schools and campuses to come 
into compliance with the requirements 
of the law. So long as school is making 
meaningful progress toward providing 
drug and alcohol abuse education to 
its students it is not at risk of losing 
its money. The school has to be delib- 
erately negligent before funds will be 
withheld. 

Such a provision has not been uti- 
lized before and reflects the serious- 
ness with which we view the drug 
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problem. We cannot afford to waste 
our youth. They are the most critical 
element with respect to the quality of 
our future as a nation and our ability 
to compete in the world marketplace. 

I support this legislation. We have 
taken a major step in the right direc- 
tion, and have added strength to a 
critical piece of our antidrug strategy. 
I encourage all of my colleagues to 
support this legislation, and demon- 
strate their commitment to a drug free 
America. 

Mr. BRENNAN. Mr. Speaker, education and 
treatment are two of our prime objectives in 
reducing drug use in America and this bill ad- 
dresses both. It demands our strong support. 

Not only does the drug-free schools and 
communities amendments bill provide funding 
for schools for drug education programs, it 
also provides funds for child abuse programs 
to help the children of drug abusers. While 
treatment of the drug users is imperative, we 
cannot ignore the defenseless children who 
live with drug abuse every day through no 
choice of their own. 

In addition, the bill targets disadvantaged 
school districts and allows the Secretary of 
Education to provide grants to areas of high 
intensity drug use, a problem that touches the 
very community surrounding this Capitol—the 
community in which we work and where many 
of us send our children to school. 

| have said many times that we can demon- 
strate the effectiveness of our drug efforts 
right here in the District of Columbia. This bill 
would allow us to provide special resources 
for the District of Columbia, while also attend- 
ing to the needs of the schoolchildren of 
Maine and rest of the Nation. 

| urge my colleagues to join me in strong 
support of the drug-free schools and commu- 
nities legislation before us. 

Mr. POSHARD. Mr. Speaker, to win the war 
on drugs, we have to fight with the strength of 
education. That's why | am pleased to co- 
sponsor and see us pass H.R. 3614, the drug- 
free schools and communities amendments, 
which make a strong statement about our will- 
ingness to take on this challenge and win. 

When ! was a classroom teacher, drug and 
alcohol abuse among students was nowhere 
near as common as it is now. And the stu- 
dents in my classes were not at risk in near 
the same way as they are now. | have left the 
classroom in body, but my heart is still there, 
still with the students who are faced with a 
very real and sinister threat to their ability to 
learn, grow and prosper. And it's still with the 
teachers and parents who have to work with 
the students to meet this challenge. 

| support strong law enforcement efforts to 
stop the drug plague. But the real victory 
comes when we educate our young people to 
the dangers that exist in the drug world, to the 
mind, body and soul. 

The drug-free schools and communities 
amendments offer real financial assistance to 
local school districts who must now shoulder 
so much of the responsibility for this effort. It 
targets the money to the local levels, flexible 
enough to allow each area to respond to the 
particular challenges it faces, strong enough 
to begin to set some real standards which will 
help the entire Nation win this fight. 
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In my rural district in southern Illinois, drugs 
are as much a problem as they are in the 
inner-city. We may not have the same volume 
of sales and activity, we luckily have not seen 
the same kind of violence associated with the 
drug activity as some larger areas have, but 
the constant threat these drugs pose are just 
as real, and the damage they take is every bit 
as real. 

| also have a major university in my district, 
and | am pleased to know we have the sup- 
port of the administration, faculty and student 
body of Southern Illinois University in winning 
this fight. It's proper that the amendments re- 
quire the institutions of higher education to 
make available very important drug abuse in- 
formation. 

This bill makes a strong commitment at the 
local level to fighting drug use and abuse. Its 
effect is practical and symbolic at the same 
time, a combination of real assistance and 
penalties combined with an attitude of genu- 
ine concern for our children's futures. We are 
in this effort responding to the cry of parents 
and students across the country. | have heard 
it in sourthern Illinois, and | thank my col- 
leagues in the House for acting. 

| am pleased to be an original cosponsor of 
H.R. 3614. In passing this bill today | believe 
we make a real commitment to the education 
of young America on the perils of a lifestyle 
that includes drugs. This is the right place to 
start, because this is where we win the war. 

Mrs. UNSOELD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
McDermott). The question is on the 
motion offered by the gentlewoman 
from Washington [Mrs. UNSOELD] that 
the House suspend the rules and pass 
the bill, H.R. 3614, as amended. 

The question was taken. 

Mr. GUNDERSON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair's prior announce- 
ment, further proceedings on this 
motion will be postponed. 
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Mrs. UNSOELD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on H.R. 
3614, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Washington? 

There was no objection. 


FORFEITURE AMENDMENTS ACT 
OF 1989 


Mr. HUGHES. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3550) to amend section 524 of 
title 28, United States Code, with re- 
spect to the Special Forfeiture Fund, 
to amend section 511 of the Controlled 
Substances Act to make technical, 
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clarifying, and administrative changes, 
and for other purposes, as amended. 
The Clerk read as follows: 
H.R. 3550 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Forfeiture 
Amendments Act of 1989". 

SEC. 2. AMENDMENTS RELATING TO THE SPECIAL 
FORFEITURE FUND. 

(a) ASSETS FORFEITURE FUND AMEND- 
MENT.—Section 524(cX9) of title 28, United 
States Code, is amended— 

(1) in the first sentence, by striking out 
"(9) There" and inserting in lieu thereof 
"(9)(A) There"; and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 

„) Subject to subparagraph (C), in each 
of fiscal years 1990, 1991, 1992, and 1993, 
the Attorney General may transfer from 
the Fund not more than $150,000,000 to the 
Special Forfeiture Fund established by sec- 
tion 6073 of the Anti-Drug Abuse Act of 
1988. Such transfers shall be made at the 
end of each quarter of the fiscal year in- 
volved and on a quarterly pro rata basis. 

"(C) Transfers under subparagraph (B) 
may be made only from excess unobligated 
amounts and only to the extent that, as de- 
termined by the Attorney General, such 
transfers will not impair the future avail- 
ability of amounts for the purposes under 
paragraph (1). 

"(D) At the end of each of fiscal year 
1990, 1991, 1992, and 1993, the Attorney 
General may retain in the Fund not more 
than $15,000,000, or, if determined by the 
Attorney General to be necessary for asset- 
specific expenses, a greater amount equal to 
not more than one-tenth of the total of obli- 
gations from the Fund in preceding fiscal 
year. 

(b) SPEcraL FORFEITURE FUND AMEND- 
MENT.—Section 6073(b) of the Anti-Drug 
Abuse Act of 1988 (21 U.S.C. 1509(b) is 
amended to read as follows: 

„b) Deposits.—Deposits in the Fund shall 
be made by transfer from the Department 
of Justice Assets Forfeiture Fund in the 
manner provided in section 52406 009) of title 
28, United States Code. 

(c) HIGH INTENSITY DRUG TRAFFICKING 
AREAS AMENDMENT.—Section 1005(c) of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 
1504(c)) is amended by adding at the end 
the following new paragraph: 

"(4) Amounts in the Special Forfeiture 
Fund established by section 6073 of this Act 
shall not be available for any purpose after 
January 31, 1990, if the Director has not, by 
that date, made designations under para- 
graph (1)." 

(d) REQUEST FOR SUPPLEMENTAL APPROPRIA- 
TION.—Not later than February 28, 1990, the 
President shall submit to the Congress a re- 
quest for such supplemental appropriation 
as may be necessary for fiscal year 1990 for 
deposits in the Special Forfeiture Fund 
under section 6073(b) of the Anti-Drug 
Abuse Act of 1988. 

SEC. 3. PROHIBITION OF CERTAIN TRANSFERS OF 
FORFEITED PROPERTY TO STATE AND 
LOCAL LAW ENFORCEMENT AGEN- 
CIES IF SUCH TRANSFERS CIRCUM- 
VENT STATE LAW. 

(a) PARTICIPATION REQUIREMENT.—Section 
512(e3) of the Controlled Substances Act 
(21 U.S.C. 881(eX3)) is amended to read as 
follows: 

“(3) The Attorney General shall assure 
that any property transferred to a state or 
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local law enforcement agency under para- 
graph (1XA) has a value that bears a rea- 
sonable relationship to the degree of direct 
participation of the State or local agency in 
the law enforcement effort resulting in the 
forfeiture, taking into account the total 
value of all property forfeited and the total 
law enforcement effort with respect to the 
violation of law on which the forfeiture is 


(b) ANTI-CIRCUMVENTION REQUIREMENT.— 
Section 511(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended by adding 
at the end the following new paragraph: 

"(4) The Attorney General shall assure 
that property is not transferred following 
utilization of an adopted seizure process to 
circumvent any requirement of State law 
that limits the disposition of property for- 
feited to State or local agencies. An adopted 
seizure process is one in which investigative 
and prosecutive activity related to the sei- 
zure (other than activity relating to the 
actual forfeiture) was carried out exclusive- 
ly by state and local agencies. In determin- 
ing whether the transfer would be in cir- 
cumvention of state law, the Attorney Gen- 
eral may rely upon a written opinion of the 
attorney general of the pertinent State that 
such a process is not being utilized to cir- 
cumvent State law. A decision by the Attor- 
ney General under this subsection is not 
subject to review by any court.“ 

(c) EFFECTIVE DaTES.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. The 
amendment made by subsection (b) shall 
take effect on October 1, 1991. 

SEC. 4. CLARIFICATION OF ATTORNEY GENERAL'S 
AUTHORITY TO WARRANT CLEAR 
TITLE UPON TRANSFER OF FORFEIT- 
ED PROPERTY. 

Section 524(c) of tile 28, United States 
Code, is amended— 

(1) by redesignating paragraph (10) as 
paragraph (11); and 

(2) by inserting after paragraph (9) the 
following new paragraph: 

“(10) Following the completion of proce- 
dures for the forfeiture of property pursu- 
ant to any law enforced or administered by 
the department, the Attorney General is au- 
thorized, at his discretion, to warrant clear 
title to any subsequent purchaser or trans- 
feree of such forfeited property.“. 

SEC. 5. SUMMARY SEIZURE AND FORFEITURE OF 
MONEY AND SIMILAR ITEMS UNDER 
THE CONTROLLED SUBSTANCES ACT. 

Section 511 of the Controlled Substances 
Act (21 U.S.C. 881) is amended— 

(1) by redesignating subsection (1) as sub- 
section (k); and 

(2) by adding at the end the following new 
subsection: 

"(D Notwithstanding any other provision 
of this title, the Attorney General may 
carry out seizure and forfeiture of moneys 
in the manner provided with respect to sei- 
zure and forfeiture of conveyances by the 
Secretary of the Treasury under section 607 
of the Tariff Act of 1930.". 


The SPEAKER pro tempore. Is à 
second demanded? 

Mr. GEKAS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. 
HucHES] will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
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vania [Mr. GEKAS] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill we bring to the 
floor of the House today, H.R. 3550, 
was crafted to parallel two provi- 
sions—section 6 and 7—of S. 1735, a 
Senate-passed bill which has been re- 
ferred to our committee, as well as 
four other House committees. 

S. 1735 was itself carved out of the 
Senate-passed version of H.R. 3015, 
the Transportation Appropriations 
Act. Most of this year's anti-drug 
funding, including the funding of the 
President's drug strategy, is contained 
in H.R. 3015. 

Following Senate passage of H.R. 
3015, several House legislative commit- 
tees, including our own, objected to 
the fact that several anti-drug legisla- 
tive items, including items requested 
by the President to help implement 
his strategy, were attached by the 
Senate to this appropriations bill, of 
national drug control policy. 

This section, like the Senate bill, 
allows the transfer to take place on a 
quarterly basis, rather than waiting 
until the end of the fiscal year. It also 
maintains the right of the Attorney 
General to retain $15 million in the 
DOJ forfeiture fund to pay asset-spe- 
cific expenses. 

Section 2 makes some technical 
amendments and incorporates an 
amendment, offered by Senator Cran- 
STON, which would withhold the use of 
funds in the special forfeiture fund 
after January 31, 1990, if the drug di- 
rector has not designated high intensi- 
ty drug trafficking areas. It also con- 
tains a provision calling upon the 
President to submit a request for a 
supplemental appropriation for fiscal 
year 1990, which would be needed to 
spend the money to be transferred 
quarterly in fiscal year 1990. 

Section 7 of S. 1735 effectively re- 
peals section 6077 of the Anti-Drug 
Abuse Act of 1988, the adoptive for- 
feiture restrictions developed by our 
subcommittee on crime. The House 
has recently taken a position on this 
issue by the passage of H.R. 2806. Asa 
result, H.R. 3550, with one change, in- 
corporates H.R. 2806, instead of the 
the Senate repeal provision. The one 
change, in section 3(c), changes the ef- 
fective date of the anti-circumvention 
requirement to October 1, 1991 from 
July 1, 1991. This change conforms 
with the agreement we made in the 
State, Justice, Commerce, and Judici- 
ary appropriation bill (H.R. 2991). 

Sections 4 and 5, also contained in 
H.R. 2806, are designed to expedite 
the forfeitures of large cash seizures 
and the Speaker agreed to ask the 
Senate to send these items to the 
House in a legislative, rather than an 
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appropriations bill. The Senate leader- 
ship agreed. The legislative items pre- 
viously in H.R. 3015 were incorporated 
into S. 1735, which was passed and 
sent to the House. The Senate then re- 
ceded from its disagreement with the 
House over these items in H.R. 3015, 
and they were dropped from that bill 
in conference. 

The House leadership in exchange 
agreed to prompt House consideration 
of the proposals contained in S. 1735. 
Because of the referral of that bill to 
five House committees, it was deter- 
mined that the most appropriate way 
to process these proposals would be 
for each committee to develop a sepa- 
rate bill or bills addressing those mat- 
ters in S. 1735 within its jurisdiction. 

H.R. 3550 addresses the two items in 
S. 1735 within the jurisdiction of our 
Committee. H.R. 3550 was jointly re- 
ferred to the Committees on the Judi- 
ciary and Energy and Commerce. The 
Energy and Commerce Committee ad- 
vises that it has no objection to the 
bill or to our bringing it to the floor 
today under suspension of the rules. 

Section 2 of H.R. 3550 parallels sec- 
tion 6 of S. 1735. It adds one additional 
year—fiscal year 93—to the existing 
authority—fiscal year 1990, 1991, and 
1992—of the drug czar to recommend 
to the Congress how to spend up to 
$150 million of excess funds trans- 
ferred from the Department of Justice 
forfeiture fund to the special forfeit- 
ure fund. The special forfeiture fund, 
established by the Anti-Drug Abuse 
Act of 1988, is administered by the di- 
rector of the office and gives the At- 
torney General authority to warrant 
clear title on civilly forfeited property. 

I believe this is a noncontroversial 
bill. 

I urge your support. 

Mr. Speaker, I want to thank the 
gentleman from Pennsylvania [Mr. 
GEKAS] for his assistance in working 
with us in drafting this legislation, and 
the gentleman from Florida [Mr. 
McCorLuM] the ranking Republican, 
who has likewise worked hard in expe- 
diting this particular bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today to express 
my strong support for H.R. 3550. This 
bill is one piece, admittedly one very 
small piece, of the President's anti- 
drug strategy. I want to thank the 
gentleman from New Jersey, BILL 
HucGHEs, who, as chairman of the Sub- 
committee on Crime, gave expeditious 
consideration to those items in the 
Senate’s antidrug bill (S. 1735) that 
were within the legislative jurisdiction 
of the subcommittee. 

I am certain, Mr. Speaker, that 
there are many Members who will ask 
what this bill does in relation to the 
President’s proposal for fighting drugs 
announced in early September. The 
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answer to that question is quite 
simple. H.R. 3550 will reduce the time 
lag involved in spending moneys accu- 
mulated in the Department of Justice 
Asset Forfeiture Fund. 

Under current law, the monetary 
proceeds resulting from the sale of 
forfeited assets are deposited in the 
Justice forfeiture fund. Forfeited cash 
also is deposited in the fund. Then, 
throughout the year, these funds are 
used to support the forfeiture system 
and to reimburse State and local law 
enforcement agencies for their coop- 
eration in Federal forfeiture cases. 
However, the residual proceeds in the 
Justice forfeiture fund are not spent 
on Federal antidrug programs until 
the end of the fiscal year. In the Anti- 
Drug Abuse Act of 1988, Congress de- 
cided to transfer up to $150 million 
from the forfeiture fund at the end of 
each fiscal year to the Director of the 
Office of National Drug Control 
Policy. The Director—or “drug czar"— 
would determine how the funds 
should be spent. This fund controlled 
by the Director is called the special 
forfeiture fund. Today’s bill authorizes 
the Justice Department to transfer 
available moneys to the special forfeit- 
ure fund on a quarterly basis instead 
of only at the end of the fiscal year. 
The $150 million cap would still apply. 

Mr. Speaker, there are two specific 
provisions in this bill about which I 
would like to make comments. The 
first concerns section 2(d) which re- 
quires the President to submit to the 
Congress by February 28, 1990, a sup- 
plemental appropriations request for 
funds to be spent from the special for- 
feiture fund in this current fiscal year. 

It should be pointed out that the 
conference report for the Department 
of Transportation appropriations bill, 
which has already passed this House, 
appropriates $115 million from the 
Special Forfeiture Fund for prison 
construction for fiscal year 1990. This 
was done in reponse to a request by 
Director Bennett. Therefore, section 
2(d) only applies to those moneys in 
the Forfeiture Fund which have not 
already been appropriated for fiscal 
year 1990. In future years, it is my un- 
derstanding that the President will 
submit to Congress his plans for ex- 
penditures from the Special Forfeiture 
Fund with his yearly budget submis- 
sion. Congress will respond to this re- 
quest with an appropriations bill, and 
the Director then will be authorized to 
spend the funds whenever he receives 
them in the following fiscal year. For 
example, in 1990, the President should 
include in his budget request the Di- 
rector’s desires for fiscal year 1991 
Special Forfeiture Fund expenditures. 
By the time the fund receives deposits 
from the Justice Department after the 
first quarter of fiscal year 1991, the 
Director will be authorized to expend 
the deposited moneys. 
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The second provision about which I 
want to comment is the requirement 
in section 2(c) that the Director desig- 
nate “high intensity drug trafficking 
areas” by January 31, 1990. This sec- 
tion prohibits the Director from ex- 
pending moneys in the Special Forfeit- 
ure Fund after this date if he does not 
make the designation. The Anti-Drug 
Abuse Act of 1988 authorizes the Di- 
rector to so designate any specific area 
of the United States as a high intensi- 
ty drug trafficking area. This determi- 
nation is to be based upon several fac- 
tors, including the extent of drug traf- 
ficking in the area, the amount of re- 
sources committed by local law en- 
forcement authorities to the problem, 
and the impact of the problem on 
other areas of the country. 

The administration opposes section 
2(c) because it requires the Director to 
make the designation, rather than al- 
lowing him to do so if he believes it is 
necessary. This requirement reverses 
the intention in last year’s drug bill 
when Congress decided to make the 
high intensity provisions discretion- 
ary. The administration is requesting 
that this provision be dropped in con- 
ference, and I intend to support the 
President’s request. 

Mr. Speaker, H.R. 3550 also contains 
the provisions of H.R. 2806 which 
passed the House under suspension of 
the rules 4 weeks ago. Those provi- 
sions attempt to balance two impor- 
tant policy goals. The first goal in- 
volves the need of State and local law 
enforcement agencies to forfeit expe- 
ditiously the assets of drug traffickers 
and then to use the benefits of these 
forfeited assets against the traffickers. 
The second goal concerns the principle 
of respect for self-governance by the 
States. The result of this balance, 
which I believe is achieved by H.R. 
2806 and now by H.R. 3550, is to coop- 
erate with a State or local law enforce- 
ment agency in State forfeiture cases 
so long as such cooperation does not 
directly conflict with the expressed in- 
tentions of the State legislature. 

Mr. Speaker, I am pleased that we 
are acting on this bill today, and I look 
forward to resolving differences with 
the other body this week so that we 
can get an antidrug package to the 
President before we go home for 
Thanksgiving. Again, I thank the gen- 
tleman from New Jersey. 


D 1430 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. COUGHLIN], who 
has been a leader in the war on drugs 
from its inception. 

Mr. COUGHLIN. Mr. Speaker, I 
thank the gentleman for yielding and 
for his work on this legislation, and I 
also thank and congratulate my friend 
and colleague, the gentleman from 
New Jersey (Mr. HucHES], the distin- 
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guished chairman of the Subcommit- 
tee on Crime, and also the ranking 
member of that subcommittee, the 
gentleman from Florida [Mr. McCor- 
LUM]. 

I also thank the leadership of the 
Committee on the Judiciary, the dis- 
tinguished chairman, the gentleman 
from Texas [Mr. Brooxs], who we all 
hope will be rejoining us very soon in 
this body and its ranking member, the 
gentleman from New York [Mr. FIsH], 
for bringing this legislation before us. 

Again let me say this is part of the 
President's drug strategy, a strategy 
that we in this Congress requested and 
that the President transmitted to us at 
our request on September 5. He trans- 
mitted this legislation to the Congress 
on September 20. It was passed by the 
Senate, that is, legislation similar to 
this was passed by the Senate on a 
vote of 97 to 2 on September 27 and 
was the subject of a motion to instruct 
in this body on October 11 and passed 
by a vote of 402 to 15. 

It was also the subject of a letter 
from the Speaker and the majority 
leader to the other body which agreed 
to consider this legislation expedi- 
tiously. 

I am pleased to see that that has 
been done and that the legislation is 
before us. 

Mr. Speaker, it is important legisla- 
tion that should be completed before 
this Congress adjourns for the year. I 
hope it will receive a strong vote in 
this House and that any differences 
will be reconciled with the other body 
and that we will indeed send it to the 
President so that the drug czar will be 
in a position to use assets from the 
drug forfeiture fund in an orderly 
fashion for the operation of the Office 
of Director of Drug Policy. 

I hope that that will be done 
promptly. It would not be proper for 
this House to adjourn for the year 
without completing the work on this 
important legislation. 

Mr. Speaker, I ask that that be done. 
Again I thank the committee. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume, 
and I thank the distinguished chair- 
man of the full committee, the gentle- 
man from Texas [Mr. Brooks], for 
helping expedite this. Even though he 
has been under the weather, he has 
committed to having the full Commit- 
tee on the Judiciary move this legisla- 
tion expeditiously. He has done that. 
Also the ranking minority member, 
the gentleman from New York [Mr. 
FIsH]. 

Mr. GILMAN. Mr. Speaker, | am pleased to 
rise in support of H.R. 3550, the drug forfeit- 
ure amendment, and | would like to commend 
the distinguished chairman of our Judiciary 
Committee, the gentleman from New Jersey 
[Mr. HUGHES]. 
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Mr. Speaker, drug forfeiture represents a 
crucial, additional source of funding for the 
war against drugs. Currently, the drug czar re- 
ceives deposits to the fiscal year. H.R. 3550 
by authorizing a transfer of forfeiture funds on 
a quarterly basis, would expedite their avail- 
ability, starting in January 1990. 

The bill would further expedite the asset for- 
feiture process by authorizing the Attorney 
General to grant clear title to any buyer of 
seized property, and by allowing cash seizures 
of $100,000 or more to be subject to the Fed- 
eral forfeiture process rather than the present 
judical process for cash seizures. 

H.R. 3550 also addresses the critical issue 
of State and Federal "equitable sharing" of 
proceeds from seized assets. The equitable 
sharing provision is an integral part of the for- 
feiture program. Ensuring an equitable sharing 
succeeds in fostering greater Federal, State, 
and local law enforcement cooperation in drug 
cases. It is this kind of cooperation that is so 
important and which ultimately leads to suc- 
cessful drug seizures. 

Accordingly, Mr. Speaker, | support this leg- 
islation and urge my colleagues to vote in its 
favor. 

Mr. HUGHES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
New Jersey [Mr. HucHES] that the 
House suspend the rules and pass the 
bill, H.R. 3550, as amended. 

The question was taken. 

Mr. HUGHES. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 
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Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter on H.R. 
3550, the bill just considered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


QUARTERLY FINANCIAL REPORT 
PROGRAM EXTENSION 


Mr. ACKERMAN. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3629), extending the au- 
thority of the Secretary of Commerce 
to conduct the quarterly financial 
report program under section 91 of 
title 13, United States Code, through 
September 30, 1993. 

The Clerk read as follows: 

H.R. 3629 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
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tion 4(b) of Public Law 97-454 (13 U.S.C. 91 
note) is amended by striking 7 years after 
such effective date." and inserting after 
September 30, 1993."'. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RIDGE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New York (Mr. ACK- 
ERMAN] will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. Ripce] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. ACKERMAN]. 


GENERAL LEAVE 

Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous matter 
on H.R. 3629, the bill presently under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. ACKERMAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3629 was intro- 
duced by tne chairman of the Subcom- 
mittee on Census and Population, Mr. 
SAWYER, and the subcommittee's rank- 
ing minority member, Mr. RIDGE. H.R. 
3629 extends the authority of the Sec- 
retary of Commerce to conduct the 
Quarterly Financial Report Program. 

Under section 91 of title 13, United 
States Code, the Secretary is required 
to collect and publish quarterly finan- 
cial statistics of business operations 
and practices, including data on sales, 
expenses, profits, assets and liabilities, 
and other accounts generally used by 
businesses to measure financial condi- 


tion. 


Quarterly financial report data are 
critical building blocks for vital meas- 
urements of the Nation's economy, in- 
cluding the gross national product and 
the Federal Reserve Board's flow of 
funds accounts. Business analysts and 
decision-makers also use QFR data to 
analyze industry profitability for in- 
vestment purposes and to compare 
their financial condition with industry 
trends. 

The program was first established 42 
years ago under the jurisdiction of the 
Federal Trade Commission. In 1983, 
Congress transferred responsibility for 
the Quarterly Financial Report Pro- 
gram to the Department of Commerce 
under Public Law 97-454. 

The statutory authority for the pro- 
gram expires on January 12, 1990. 
H.R. 3629 extends the authority for 


November 13, 1989 


reis through September 30, 

The Quarterly Financial Report is 
the most comprehensive report on cor- 
porate financial activity. Reauthoriza- 
tion of the program will ensure con- 
tinuation of this principal economic 
indicator. 

Mr. Speaker, I urge my colleagues to 
support the bill. 


oO 1440 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. RIDGE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in 1982, the authority 
for the administration of the Quarter- 
ly Financial Report was transferred 
from the Federal Trade Commission 
to the Secretary of Commerce. The 
day-to-day operations were then dele- 
gated to the agency most prepared to 
gather and report these figures: The 
Census Bureau. 

The Quarterly Financial Report, 
better known as the QFR, provides the 
most current financial statistics on the 
performance of U.S. corporations and 
is used to make estimates of the gross 
national product. The QFR is the only 
quarterly source of information on our 
small businesses. Since its transfer to 
the Census Bureau, the QFR has 
maintained an excellent relationship 
with its users. In addition, the Bureau 
has strived to reduce the burden on 
the reporting corporations by using 
many of the techniques devised for de- 
cennial census. 

Mr. Speaker, our bill merely extends 
the authority of the Secretary of Com- 
merce to conduct the Quarterly Finan- 
cial Report Program. This statutory 
authority is due to expire on January 
12, 1990. H.R. 3629 extends this au- 
thority through September 30, 1993. 
As we are still aiming for a November 
adjournment, today is the only day we 
could schedule consideration of H.R. 
3629. I fully support extension of the 
QFR Program and ask the House to 
suspend the rules and support this 
measure. 

Mr. SAWYER. Mr. Speaker, H.R. 3629 ex- 
tends the authority of the Secretary of Com- 
merce to conduct the Quarterly Financial 
Report Program. | am pleased to be the spon- 
sor of this legislation, along with my distin- 
guished subcommittee colleague, Congress- 
man RIDGE. 

Under section 91 of title 13, United States 
Code, the Secretary is required to collect and 
publish quarterly financial statistics of busi- 
ness operations and practices, organization, 
management, and relation to other business- 
es. The report includes data on sales, ex- 
penses, profits, assets and liabilities, stock- 
holders' equity, and other accounts generally 
used by businesses to measure financial con- 
dition. 

The Quarterly Financial Report is a critical 
statistical indicator. It is the primary source of 
data for current estimates of the gross nation- 
al product and national income. It is a major 


CONGRESSIONAL RECORD—HOUSE 


component of the Federal Reserve Board's 
flow of funds accounts and the sole source of 
unconsolidated nonfinancial corporate data for 
the Federal Reserve Board. It is the most cur- 
rent and comprehensive report on corporate 

In short, Quarterly Financial Report data are 
essential for calculating key Government 
measures of the national economy. 

While timing of the Quarterly Financial 
Report Program is structured to meet the spe- 
Cific needs of key economic indicators, busi- 
ness analysts and decisionmakers also use 
QFR data to analyze industry profitability for 
investment purposes, compare their financial 
condition with industry trends, and analyze 
performance of the small business sector. 

The Quarterly Financial Report Program 
was first established 42 years ago under the 
jurisdiction of the Federal Trade Commission. 

In 1983, Congress transferred responsibility 
for the Quarterly Financial Report Program to 
the Department of Commerce under Public 
Law 97-454. The Secretary of Commerce del- 
egated authority for the program to the 
Census Bureau, the Government's primary 
data collection agency. 

The statutory authority for the Quarterly Fi- 
nancial Report Program expires on January 
12, 1990. H.R. 3629 simply extends the pro- 
gram through September 30, 1993. 

Over the past decade, the Government's 
ability to collect and publish accurate econom- 
ic statistics has been eroded by budget cuts 
and agency staffing reductions. Voluntary co- 
operation by businesses in data collection ef- 
forts also has decreased due to cost and time 
considerations. 

The Quarterly Financial Report Program has 
been structured to reduce the reporting 
burden on respondents by using sampling pro- 
cedures instead of a complete canvass, col- 
lecting information readily available through 
traditional business financial statements, and 
accepting reasonable estimates if book figures 
are unavailable. 

Reauthorization of the Quarterly Financial 
Report Program will ensure the accuracy and 
continuation of principal economic indicators 
that are the cornerstones of our ability to 
measure the current condition of our national 
economy and to plan for our future economic 
well-being. 

Mr. RIDGE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ACKERMAN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my tíme. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
New York [Mr. ACKERMAN] that the 
House suspend the rules and pass the 
bill, H.R. 3629, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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CALCULATION OF PREMIUM PAY 


Mr. ACKERMAN. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 215) to amend title 5, 
United States Code, with respect to 
the method by which premium pay is 
determined for irregular, unscheduled 
overtime duty performed by a Federal 
employee, as amended. 

The Clerk read as follows: 

H.R. 215 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 5545(cX2) of title 5. United States 
Code, is amended to read as follows: 

"(2) an employee in a position in which 
the hours of duty cannot be controlled ad- 
ministratively, and which requires substan- 
tial amounts of irregular, unscheduled over- 
time duty with the employee generally 
being responsible for recognizing, without 
supervision, circumstances which require 
the employee to remain on duty, shall re- 
ceive premium pay for this duty on an 
annual basís instead of premium pay provid- 
ed by other provisions of this subchapter, 
except for regularly scheduled overtime, 
night, and Sunday duty, and for holiday 
duty. Premium pay under this paragraph is 
an appropriate percentage, not less than 10 
percent nor more than 25 percent, of the 
rate of basic pay for the position, as deter- 
mined by taking into consideration the fre- 
quency and duration of irregular, unsched- 
uled overtime duty required in the posi- 
tion.“. 

(b) The amendment made by subsection 
(a) shall apply with respect to overtime duty 
performed on or after the first day of the 
first applicable pay period beginning after 
September 30, 1990. 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. RIDGE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. ACK- 
ERMAN] will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. RripGE] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. ACKERMAN]. 

GENERAL LEAVE 

Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 215, the bill now 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. ACKERMAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 215 would revise 
the method by which administratively 
uncontrollable overtime is calculated. 
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H.R. 215 was introduced by our dis- 
tinguished colleague, Congresswoman 
Mary Rose OAKAR and currently has 
182 cosponsors. 

Administratively uncontrollable 
overtime is compensation for those 
Federal employees who must work 
substantial amounts of irregular, un- 
scheduled, overtime * * * the hours of 
which cannot be controlled adminis- 
tratively. 

Such work is compensated at a maxi- 
mum rate of 25 percent of an employ- 
ee's base salary, with the exception 
that those earning more than a GS-10, 
step 1, salary are limited to 25 percent 
of a GS-10. 

H.R. 215 simply removes the refer- 
ence to GS-10 from current law, so 
that all employees eligible for this 
type of overtime would be compensat- 
5 at 25 percent of their actual sala- 

es. 

The Committee on Post Office and 
Civil Service approved H.R. 215 by 
voice vote. 

The bill has been amended in order 
to address concerns, expressed by the 
Committee on Appropriations, about 
the effective date. The amendment 
makes the bill effective with respect to 
overtime duty performed on or after 
the first day of the first applicable pay 
penon beginning after September 30, 

Mr. Speaker, I urge my colleagues to 
support H.R. 215, and I reserve the 
balance of my time. 

Mr. RIDGE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to com- 
mend my colleague from Ohio for her 
leadership on this issue. I would also 
commend the ranking member of the 
Subcommittee on Compensation and 
Employee Benefits, Mr. Myers, for his 
action on this issue. 

Currently, Federal law requires that 
premium pay be limited to 25 percent 
of an employee's salary so long as he 
or she is below a GS-10. Those who 
are GS-10 or above must be limited to 
25 percent of a GS-10's base pay. The 
inequity in the percentages of pay for 
overtime is apparent. An employee 
above a GS-10 classification receives a 
lower percentage of pay for overtime. 

Under H.R. 215, Federal employees 
whose jobs involve administratively 
uncontrollable, irregular, and un- 
scheduled overtime duty would be able 
to receive overtime pay at a flat rate 
of 25 percent of their base salary—no 
matter the grade classification. At a 
time when the Federal Government is 
experiencing a “quiet crisis" among its 
work force, the current compensation 
for administratively uncontrollable 
overtime is unjustified, unacceptable, 
and patently unfair. Current law actu- 
ally punishes a Federal employee for 
achievement beyond the GS-10 classi- 
fication. 

I hope you will join me in supporting 
H.R. 215 and its correction of compen- 
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sation for administratively uncontrol- 
lable overtime. 

Mr. ACKERMAN. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, first of 
all I want to pay tribute to the gentle- 
man from New York [Mr. ACKERMAN] 
who had the first hearings on this leg- 
islation almost 4 years ago. I want to 
also pay tribute to the members of the 
minority because this was a bipartisan 
approach, along with my chairman, 
the gentleman from Michigan [Mr. 
Forp]. I also want to thank the Com- 
mittee on Appropriations, and in par- 
ticular, the chairman, the gentleman 
from Mississippi [Mr. WHITTEN], and 
the gentleman from California (Mr. 
RovBAL], and the gentleman from 
Iowa [Mr. SMITH], because sometimes 
those members on the committee on 
authorizing feel that we do not get a 
quid pro quo from appropriations, but 
this is a case where they really went 
beyond the call of duty. I want to 
thank them personally for it. Finally, 
I would like to give my special thanks 
to Senator Dolx for his efforts and to 
Senator GLENN for his support of this 
legislation in the other body. They are 
truly friends of federal law enforce- 
ment personnel. Mr. Speaker, I intro- 
duced this legislation again this year 
because I saw the inequity in the 
manner in which we pay our Federal 
law enforcement officers in terms of 
their unscheduled overtime. As a mat- 
ter of fact, we really don’t pay them as 
though it’s overtime, and we are talk- 
ing about people who are in agencies 
like the FBI, the CIA, DEA, the Secret 
Service, Park Police, and so on. 

This is a time when these individuals 
are more needed than ever, and we are 
losing competent, qualified, and expe- 
rienced people because their base pay 
is so limited, and the compensation is 
so poor. Relief from this inequity is 
long overdue for our Nation’s Federal 
law enforcement officers. 

Last year, as I mentioned, the gen- 
tleman from New York [Mr. ACKER- 
MAN] had a very comprehensive hear- 
ing related to this problem. We heard 
testimony which described the dispari- 
ty, on a national average, in pay be- 
tween Federal law enforcement offi- 
cers and their State and local counter- 
parts. As an example, a rookie police 
officer with the New York Police De- 
partment, and he, I am sure, deserves 
it, but he earns more than an FBI 
agent who has considerably more ex- 
perience. At the same time, FBI agents 
must have a college degree, face occa- 
sional transfer, generally undergo vig- 
orous retraining exercises, and certain- 
ly are subjected to the most thorough 
background security check. So we 
learn that the various agencies are 
now experiencing some difficulty in at- 
tracting qualified individuals to serv- 
ice, and have a higher than usual at- 
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trition rate among experienced offi- 
cers. 

The Congressional Budget Office 
does estimate that this bill will cost 
about $80 million, beginning Septem- 
ber 30, 1990. However, if we estimate 
the incredible costs associated with 
lost experience, and the need to con- 
tinually retrain new people, then that 
really balances out. 

Mr. Speaker, while H.R. 215 does not 
even begin to address the most serious 
problems relating to equity for our 
civil servants, both in law enforcement 
and other professions related to Feder- 
al service, it does impact, I think, and 
will favorably impact on our Nation’s 
war on drugs and crime. Let Members 
not forget those who are called upon 
daily to fight this war. 

These are our Federal law enforce- 
ment agents. 
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Mr. Speaker, I was very, very pleased 
to see the bipartisan support for this 
bill. I hope the administration will re- 
alize the wisdom of this bill because of 
the number of cosponsors, and the at- 
trition and so forth that we are experi- 
encing. 

Once again I want to express my ap- 
preciation to the chairman of this 
committee, the minority leader of this 
committee and members of the full 
committee, and I also want to thank 
my staff because getting agreements 
with the Senate side, and the House 
side, and the Committee on Appropria- 
tions and so on is not very easy, I espe- 
cially want to thank Joe Grimes for his 
previous work and Scott Frey for his 
current work. They deserve an awful 
lot of credit. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. RIDGE. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. GILMAN], our friend and 
colleague. 

Mr. GILMAN. Mr. Speaker, I rise to 
join my colleagues in support of H.R. 
215, legislation I believe is long over- 
due, introduced by my good friend, the 
gentlelady from Ohio, [Ms. OAKAR] 
and supported by the distinguished 
Chairman of the Committee on Com- 
pensation and Employee Benefits and 
the ranking minority member of the 
Subcommittee, the gentleman from 
Indiana [Mr. Myers] and cosponsored 
by over 180 of our colleagues, includ- 
ing myself. This measure was reported 
out of our Committee on Post Office 
and Civil Service by a voice vote on 
October 25. 

H.R. 215 revises the calculation of 
premium pay for administratively un- 
controllable overtime [AUO] duty per- 
formed by some of our Federal em- 
ployees, primarily affecting law en- 
forcement officers. Other employees 
would be affected as well. 
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I would have preferred that this 
measure could have been implemented 
as soon as possible after enactment. 
However, I understand that an amend- 
ment has been accepted that delays 
the effective date until the beginning 
of the next fiscal year to allow the 
agencies involved time to make the 
er ATEA changes called for in the 

Current statutes require that an em- 
ployee, whose rate of pay is below GS- 
10 on the General Schedule will re- 
ceive 25 percent of his basic pay for 
their AUO time, but for those above 
GS-10 their overtime payments are 
limited to 25 percent of a GS-10 salary 
even though their basic pay may be 
much higher. This legislation corrects 
this to provide that the rate for AUO 
is 25 percent of their actual base 
salary. I support this change because I 
do not believe our employees should 
lose money because their Government 
needs them for temporary emergen- 
cies elsewhere or for surveillance of 
suspected criminal figures. 

Understandably, the hours the cov- 
ered employees work are not dictated 
by & work schedule but by what sus- 
pects do and when they do it. Our 
salary structure should be flexible 
enough to assist this part of our work- 
force and not to hinder them. 

Primary among the recipients of the 
benefits of this bill would be law en- 
forcement officers. But, the majority 
of those would be the Federal employ- 
ees working to stop the flow of illegal 
drugs into the United States. 

As we all recognize, when consider- 
ing the impact of this particular type 
of criminal activity and all its related 
violence, it does not pay in the long 
run to be, as they say, "penny wise 
and pound foolish." This criminal ac- 
tivity must stop and the bill before us 
will allow the employees in the trench- 
es to take their minds off how much 
money they are losing by being on 
AUO surveillance and allow them to 
concentrate on their jobs. It will, we 
have been assured, also greatly assist 
in recruiting and retaining employees 
engaged in this battle. 

I commend the gentleman from New 
York [Mr. Ackerman] for his active 
and swift consideration of this bill and 
the House leadership, on both sides of 
the aisle, for expediting consideration 
of it and I am hopeful that our action 
today will give a necessary boost to the 
overall morale of our employees. 

Mr. RIDGE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ACKERMAN. Mr. Speaker, I 
have no further requests for the time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
New York [Mr. AcKERMAN] that the 
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House suspend the rules and pass the 
bill, H.R. 215, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


NATIONAL MUSEUM OF THE 
AMERICAN INDIAN ACT 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2668) to authorize the establish- 
ment with the Smithsonian Institu- 
tion of the National Museum of the 
American Indian, to establish a memo- 
rial to the American Indian, and for 
other purposes; as amended. 

The Clerk read as follows: 

H.R. 2668 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Museum of the American Indian Act”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) there is no national museum devoted 
exclusively to the history and art of cul- 
tures indigenous to the Americas; 

(2) although the Smithsonian Institution 
sponsors extensive Native American pro- 
grams, none of its 19 museums, galleries, 
and major research facilities is devoted ex- 
clusively to Native American history and 


(3) the Heye Museum in New York, New 
York, one of the largest Native American 
collections in the world, has more than 
1,000,000 art objects and artifacts and a li- 
brary of 40,000 volumes relating to the ar- 
chaeology, ethnology, and history of Native 
American peoples; 

(4) the Heye Museum is housed in facili- 
ties with a total area of 90,000 square feet, 
but requires a minimum of 400,000 square 
feet for exhibition, storage, and scholarly 
research; 

(5) the bringing together of the Heye 
Museum collection and the Native American 
collection of the Smithsonian Institution 
would— 

(A) create a national institution with unri- 
valed capability for exhibition and research; 

(B) give all Americans the opportunity to 
learn of the cultural legacy, historic gran- 
deur, and contemporary culture of Native 
Americans; 

(C) provide facilities for scholarly meet- 
ings and the performing arts; 

(D) make available curatorial and other 
learning opportunities for Indians; and 

(E) make possible traveling exhibitions to 
communities throughout the Nation; 

(6) by order of the Surgeon General of the 
Army, approximately 4,000 Indian human 
remains from battlefields and burial sites 
were sent to the Army Medical Museum and 
were later transferred to the Smithsonian 
Institution; 

(7) through archaeological excavations, in- 
dividual donations, and museum donations, 
the Smithsonian Institution has acquired 
approximately 14,000 additional Indian 
human remains: 

(8) the human remains referred to in 
paragraphs (6) and (7) have long been a 
matter of concern for many Indian tribes, 
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including Alaska Native villages, and Native 
Hawaiian communities which are deter- 
mined to provide an appropriate resting 
place for their ancestors; 

(9) identification of the origins of such 
human remains is essential to addressing 
that concern; and 

(10) an extraordinary site on the National 
Mall in the District of Columbia (U.S. Gov- 
ernment Reservation No. 6) is reserved for 
the use of the Smithsonian Institution and 
is available for construction of the National 
Museum of the American Indian. 

SEC, 3. NATIONAL MUSEUM OF THE AMERICAN 
INDIAN. 

(a) ESTABLISHMENT.—There is established, 
within the Smithsonian Institution, a living 
memorial to Native Americans and their tra- 
ditions which shall be known as the Na- 
tional Museum of the American Indian”. 

(b) PunPOsEs.—The purposes of the Na- 
tional Museum are to— 

(1) advance the study of Native Ameri- 
cans, including the study of language, litera- 
ture, history, art, anthropology, and life; 

(2) collect, preserve, and exhibit Native 
American objects of artistic, historical, liter- 
ary, anthropological, and scientific interest; 

(3) provide for Native American research 
and study programs; and 

(4) provide for the means of carrying out 
paragraphs (1), (2), and (3) in the District of 
Columbia, the State of New York, and other 
appropriate locations. 


SEC. 4. AUTHORITY OF THE BOARD OF REGENTS TO 
ENTER INTO AN AGREEMENT PROVID- 
ING FOR TRANSFER OF HEYE FOUN- 
DATION ASSETS TO THE SMITHSONIAN 
INSTITUTION. 

The Board of Regents is authorized to 
enter into an agreement with the Heye 
Foundation, to provide for the transfer to 
the Smithsonian Institution of title to the 
Heye Foundation assets. The agreement 
shall— 

(1) require that the use of the assets be 
consistent with section 3(b); and 

(2) be governed by, and construed in ac- 
cordance with, the law of the State of New 
York. 


The United States District Court for the 
Southern District of New York shall have 
original and exclusive jurisdiction over any 
cause of action arising under the agreement. 
SEC. 5. BOARD OF TRUSTEES OF THE NATIONAL 
MUSEUM OF THE AMERICAN INDIAN. 

(a) GENERAL.—The National Museum shall 
be under a Board of Trustees with the 
duties, powers, and authority specified in 
this section 

(b) GENERAL DUTIES AND Powers.—The 
Board of Trustees shall— 

(1) recommend annual operating budgets 
for the National Museum to the Board of 
Regents; 

(2) advise and assist the Board of Regents 
on all matters relating to the administra- 
tion, operation, maintenance, and preserva- 
tion of the National Museum; 

(3) adopt bylaws for the Board of Trust- 
ees; 

(4) designate a chairman and other offi- 
cers from among the members of the Board 
of Trustees; and 

(5) report annually to the Board of Re- 
gents on the acquisition, disposition, and 
display of Native American objects and arti- 
facts and on other appropriate matters. 

(c) SOLE AuTHORITY.—Subject to the gen- 
eral policies of the Board of Regents, the 
Board of Trustees shall have the sole au- 
thority to— 
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(1) lend, exchange, sell, or otherwise dis- 
pose of any part of the collections of the 
National Museum, with the proceeds of 
such transactions to be used for additions to 
the collections of the National Museum or 
additions to the endowment of the National 
Museum, as the case may be; 

(2) purchase, accept, borrow, or otherwise 
acquire artifacts and other objects for addi- 
tion to the collections of the National 
Museum; and 

(3) specify criteria for use of the collec- 
tions of the National Museum for appropri- 
ate purposes, including research, evaluation, 
education, and method of display. 

(d) AuTHORITY.—Subject to the general 
policies of the Board of Regents, the Board 
of Trustees shall have authority to— 

(1) provide for restoration, preservation, 
and maintenance of the collections of the 
National Museum; 

(2) solicit funds for the National Museum 
and determine the purposes to which such 
funds shall be applied; and 

(3) approve expenditures from the endow- 
ment of the National Museum for any pur- 
pose of the Museum. 

(e) INITIAL APPOINTMENTS TO THE BOARD OF 
TRUSTEES.— 

(1) MeMsERSHIP.—The initial membership 
of the Board of Trustees shall consist of— 

(A) the Secretary of the Smithsonian In- 
stitution; 

(B) an Assistant Secretary of the Smithso- 
nian Institution appointed by the Board of 
Regents; 

(C) 8 individuals appointed by the Board 
of Regents; and 

(D) 15 individuals, each of whom shall be 
& member of the board of trustees of the 
Heye Museum, appointed by the Board of 
Regents from a list of nominees recom- 
mended by the board of trustees of the 
Heye Museum. 

(2) SPECIAL RULE.—At least 7 of the 23 

members appointed under subparagraphs 
(C) and (D) of paragraph (1) shall be Indi- 
ans. 
(3) TERMS.—The trustee appointed under 
paragraph (1)(B) shall serve at the pleasure 
of the Board of Regents. The terms of the 
trustees appointed under subparagraph (C) 
or (D) of paragraph (1) shall be 3 years, be- 
ginning on the date of the transfer of the 
Heye Foundation assets to the Smithsonian 
Institution. 

(4) Vacancres.—Any vacancy shall be 
filled only for the remainder of the term in- 
volved. Any vacancy appointment under 
paragraph (1)(D) shall not be subject to the 
source and recommendation requirements 
of that paragraph, but shall be subject to 
paragraph (2). 

(f) SUBSEQUENT APPOINTMENTS TO THE 
BOARD or TRUSTEES.— 

(1) MEMBERSHIP.—Upon the expiration of 
the terms under subsection (e), the Board of 
Trustees shall consist of— 

(A) the Secretary of the Smithsonian In- 
stitution; 

(B) an Assistant Secretary of the Smithso- 
nian Institution appointed by the Board of 
Regents; and 

(C) 23 individuals appointed by the Board 
of Regents from a list of nominees recom- 
mended by the Board of Trustees. 

(2) SPECIAL RULE.—At least 12 of the 23 
members appointed under of paragraph 
(1XC) shall be Indians. 

(3) TERMS.—The trustee appointed under 
paragraph (1)(B) shall serve at the pleasure 
of the Board of Regents. Except as other- 
wise provided in the next sentence, the 
terms of members appointed under para- 
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graph (1XC) shall be 3 years. Of the mem- 
bers first appointed under paragraph 
(XC)— 

(A) 7 members, 4 of whom shall be Indi- 
ans, shall be appointed for a term of one 
year, as designated at the time of appoint- 
ment; and 

(B) 8 members, 4 of whom shall be Indi- 
ans, shall be appointed for a term of 2 years, 
as designated at the time of appointment. 

(4) VACANCIES.—Any vacancy shall be 
filled only for the remainder of the term in- 
volved. 

(g) QuoruM.—A majority of the members 
of the Board of Trustees then in office shall 
constitute a quorum. 

(h) ExPENsES.—Members of the Board 
shall be entitled (to the same extent as pro- 
vided in section 5704 of title 5, United States 
Code, with respect to employees serving 
intermittently in the Government service) 
to per diem, travel, and transportation ex- 
penses for each day (including travel time) 
during which they are engaged in the per- 
formance of their duties. 

SEC. 6. DIRECTOR AND STAFF OF THE NATIONAL 
MUSEUM. 

(a) IN GENERAL.—The Secretary of the 
Smithsonian Institution shall appoint— 

(1) a Director who, subject to the policies 
of the Board of Trustees, shall manage the 
National Museum; and 

(2) other employees of the National 
Museum, to serve under the Director. 

(b) OFFER OF EMPLOYMENT TO HEYE FOUN- 
DATION EMPLOYEES.—Each employee of the 
Heye Museum on the day before the date of 
the transfer of the Heye Foundation assets 
to the Smithsonian Institution shall be of- 
fered employment with the Smithsonian In- 
stítution— 

(1) under the usual terms of such employ- 
ment; and 

(2) at a rate of pay not less than the rate 
applicable to the employee on the day 
before the date of the transfer. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE Laws.—The Secretary may— 

(1) appoint the Director, 2 employees 
under subsection (3X2), and the employees 
under subsection (b) without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service; 

(2) fix the pay of the Director and such 2 
employees without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title, relating to classification and 
General Schedule pay rates; and 

(3) fix the pay of the employees under 
subsection (b) in accordance with the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classifi- 
cation and General Schedule pay rates, sub- 
ject to subsection (b)(2). 

SEC. 7. MUSEUM FACILITIES. 

(a) NATIONAL MusEUM MALL FACILITY.— 
The Board of Regents shall plan, design, 
and construct a facility on the area bounded 
by Third Street, Maryland Avenue, Inde- 
pendence Avenue, Fourth Street, and Jef- 
ferson Drive, Southwest, in the District of 
Columbia to house the portion of the Na- 
tional Museum to be located in the District 
of Columbia. The Board of Regents shall 
pay not more than % of the total cost of 
planning, designing, and constructing the 
facility from funds appropriated to the 
Board of Regents. The remainder of the 
costs shall be paid from  non-Federal 
sources. 

(b) NATIONAL MUSEUM HEYE CENTER FACIL- 
ITY.— 

(1) LEASE OF SPACE FROM GSA.— 
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(A)  TERMS.—Notwithstanding section 
210(j) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 
490(j)), the Administrator of General Serv- 
ices may lease, at a nominal charge, to the 
Smithsonian Institution space in the Old 
United States Custom House at One Bowl- 
ing Green, New York, New York, to house 
the portion of the National Museum to be 
located in the city of New York. The lease 
shall be subject to such terms as may be 
mutually agreed upon by the Administrator 
and the Secretary of the Smithsonian Insti- 
tution. The term of the lease shall not be 
less than 99 years. 

(B) REIMBURSEMENT OF FEDERAL BUILDINGS 
FUND.—The Administrator of General Serv- 
ices may reimburse the fund established by 
section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(f)) for the difference between 
the amount charged to the Smithsonian In- 
stitution for leasing space under this para- 
graph and the commercial charge under sec- 
tion 210(j) of such Act which, but for this 
paragraph, would apply to the leasing of 
such space. There are authorized to be ap- 
propriated to the Administrator such sums 
as may be necessary to carry out this sub- 
paragraph for fiscal years beginning after 
September 30, 1990. 

(2) CONSTRUCTION.— 

(A) MUSEUM FraciLity.—The Board of Re- 
gents shall plan, design, and construct a sig- 
nificant facility for the National Museum in 
the space leased under paragraph (1). 

(B) AUDITORIUM AND LOADING DOCK FACILI- 
TY.—The Administrator of General Services 
shall plan, design, and construct an auditori- 
um and loading dock in the Old United 
States Custom House at One Bowling 
Green, New York, New York, for the shared 
use of all the occupants of the building, in- 
cluding the National Museum. 

(c) SQUARE FOOTAGE.—The facilities to be 
constructed under this paragraph shall 
have, in the aggregate, a total square foot- 
age of approximately 82,500 square feet. 

(c) REPAIRS AND ALTERATIONS.—After con- 
struction of the facility under paragraph 
(2X A), repairs and alterations of the facility 
shall be the responsibility of the Board of 
Regents. 

(4) REIMBURSEMENT OF GSA.— The Board of 
Regents shall reimburse the Administrator 
for the Smithsonian Institution's pro rata 
share of the cost of utilities, maintenance, 
cleaning, and other services incurred with 
respect to the space leased under paragraph 
(1) and the full cost of any repairs or alter- 
ations made by the General Services Admin- 
istration at the request of the Smithsonian 
Institution with respect to the space. 

(5) CosT SHARING.— 

(A) GENERAL RULES.—The Board of Re- 
gents shll pay '4 of the costs of planning, 
designing, and constructing the facility 
under paragraph (2)(A) from funds appro- 
priated to the Board of Regents. The re- 
mainder of the costs shall be paid from non- 
Federal sources. 

(B) RESPONSIBILITIES OF NEW YORK CITY 
AND STATE,—Of the costs which are required 
to be paid from non-Federal sources under 
this paragraph, the city of New York, New 
York, and the State of New York have each 
agreed to pay $8,000,000 or an amount equal 
to '^ of the costs of planning, designing, and 
constructing the facility under paragraph 
(2XA), whichever is less. Such payments 
shall be made to the Board of Regents in ac- 
cordance with a payment schedule to be 
agreed upon by the city and State and the 
Board of Regents. 
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(C) LIMITATION ON OBLIGATIONS OF FEDERAL 
FUNDS.—Federal funds may not be obligated 
for actual construction of a facility under 
paragraph (2)(A) in a fiscal year until non- 
Federal sources have paid to the Board of 
Regents the non-Federal share of such costs 
which the Board of Regents estimates will 
be incurred in such year. 

(6) DEsIGNATION.— The facility to be con- 
structed under paragraph (2XA) shall be 
known and designated as the "George 
Gustav Heye Center of the National 
Museum of the American Indian". 

(c) MUSEUM SUPPORT CENTER FACILITY.— 
The Board of Regents shall plan, design, 
and construct a facility for the conservation 
and storage of the collections of the Nation- 
al Museum at the Museum Support Center 
of the Smithsonian Institution. 

(d) MINIMUM Square Foorace.—The facili- 
ties to be constructed under this section 
shall have, in the aggregate, a total square 
footage of at least 400,000 square feet. 

(e) AUTHORITY To Contract WITH GSA.— 
The Board of Regents and the Administra- 
tor of General Services may enter into such 
agreements as may be necessary for plan- 
ning, designing, and constructing facilities 
under this section (other than subsection 
(bX2XB). Under such agreements, the 
Board of Regents shall transfer to the Ad- 
ministrator, from funds available for plan- 
ning, designing, and constructing such facili- 
ties, such amounts as may be necessary for 
expenses of the General Services Adminis- 
tration with respect to planning, designing, 
and constructing such facilities. 

(f) LIMITATION ON OBLIGATION OF FEDERAL 
Funps.—Notwithstanding any other provi- 
sion of this Act, funds appropriated for car- 
rying out this section may not be obligated 
for actual construction of any facility under 
this section until the 60th day after the 
date on which the Board of Regents trans- 
mits to Congress a written analysis of the 
total estimated costs of the construction 
and a cost-sharing plan projecting the 
amount for Federal appropriations and for 
non-Federal contributions for the construc- 
tion on a fiscal year basis. 

SEC. 8. CUSTOM HOUSE OFFICE SPACE AND AUDI- 
TORIUM. 

(a) REPAIRS AND ALTERATIONS.—The Ad- 
ministrator of General Services shall make 
such repairs and alterations as may be nec- 
essary in the portion of the Old United 
States Custom House at One Bowling 
Green, New York, New York, which is not 
leased to the Board of Regents under sec- 
tion 7(b) and which, as of the date of the 
enactment of this Act, has not been altered. 

(b) AUTHORIZATION OF APPROPRIATION,— 
There is authorized to be appropriated to 
the Administrator of General Services 
$25,000,000 from the fund established pur- 
suant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 490(f)) to carry out this section 
and section 7(bX2X B). 


SEC. 9. AUDUBON TERRACE. 

(a) IN GENERAL.—The Board of Regents 
shall— 

(1) assure that, on the date on which a 
qualified successor to the Heye Foundation 
at Audubon Terrace first takes possession of 
Audubon Terrace, an area of at least 2,000 
square feet at that facility is accessible to 
the public and physically suitable for exhi- 
bition of museum objects and for related ex- 
hibition activities; 

(2) upon written agreement between the 
Board and any qualified successor, lend ob- 
jects from the collections of the Smithsoni- 
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an Institution to the successor for exhibi- 
tion at Audubon Terrace; and 

(3) upon written agreement between the 
Board and any qualified successor, provide 
training, scholarship, technical, and other 
assistance (other than operating funds) 
with respect to the area referred to in para- 
graph (1) for the purposes described in that 
paragraph. 

(b) DETERMINATION OF CHARGES.—Any 
charge by the Board of Regents for activi- 
ties pursuant to agreements under para- 
graph (2) or (3) of subsection (a) shall be de- 
termined according to the ability of the suc- 
cessor to pay. 

(c) DEFINITION.—As used in this section, 
the terms “qualified successor to the Heye 
Foundation at Audubon Terrace", quali- 
fied successor", and, "successor" mean an 
organization described in section 501(c)(3) 
of the Internal Revenue Code of 1986, and 
exempt from tax under section 501(a) of 
such Code, that, as determined by the 
Board of Regents— 

(1) is & successor occupant to the Heye 
Foundation at Audubon Terrace, 3753 
Broadway, New York, New York; 

(2) is qualified to operate the area re- 
ferred to in paragraph (1) for the purposes 
described in that paragraph; and 

(3) is committed to making a good faith 
effort to respond to community cultural in- 
terests in such operation. 

SEC. 10. BOARD OF REGENTS FUNCTIONS WITH RE- 
SPECT TO CERTAIN AGREEMENTS AND 
PROGRAMS. 

(a) PRIORITY To BE GIVEN TO INDIAN OR- 
GANIZATIONS WITH RESPECT TO CERTAIN 
AGREEMENTS.—In entering into agreements 
with museums and other educational and 
cultural organizations to— 

(1) lend Native American artifacts and ob- 
jects from any collection of the Smithsoni- 
an Institution; 

(2) sponsor or coordinate traveling exhibi- 
tions of artifacts and objects; or 

(3) provide training or technical assist- 
ance; the Board of Regents shall give priori- 
ty to agreements with Indian organizations, 
including Indian tribes, museums, cultural 
centers, educational institutions, libraries, 
and archives. Such agreements may provide 
that loans or services to such organizations 
may be furnished by the Smithsonian Insti- 
tution at minimal or no cost. 

(b) INDIAN Procrams.—The Board of Re- 
gents may establish— 

(1) programs to serve Indian tribes and 
communities; and 

(2) in cooperation with educational insti- 
tutions, including tribally controlled com- 
munity colleges (as defined in section 2 of 
the Tribally Controlled Community College 
Assistance Act of 1978), programs to en- 
hance the opportunities for Indians in the 
areas of museum studies, management, and 
research. 

(c) INDIAN MUSEUM MANAGEMENT FELLOW- 
sHiPS.—The Board of Regents shall estab- 
lish an Indían Museum Management Fel- 
lowship program to provide stipend support 
to Indians for training in museum develop- 
ment and management. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 for each fiscal year, beginning 
with fiscal year 1991, to carry out subsec- 
tions (b) and (c). 

SEC. II. INVENTORY, IDENTIFICATION, AND 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS IN 
THE POSSESSION OF THE SMITHSONI- 
AN INSTITUTION. 

(a) INVENTORY AND IDENTIFICATION.—The 
Secretary of the Smithsonian Institution, in 
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consultation and cooperation with tradition- 
al Indian religious leaders and government 
officials of Indian tribes, shall— 

(1) inventory the Indian human remains 
and Indian funerary objects in the posses- 
sion or control of the Smithsonian Institu- 
tion; and 

(2) using the best available scientific and 
historical documentation, identify the ori- 
gins of such remains and objects. 

(b) NoTICE IN CASE OF IDENTIFICATION OF 
TRIBAL OrIGIN.—If the tribal origin of any 
Indian human remains or Indian funerary 
object is identified by a preponderance of 
the evidence, the Secretary shall so notify 
any affected Indian tribe at the earliest op- 
portunity. 

(c) RETURN OF INDIAN HUMAN REMAINS AND 
ASSOCIATED INDIAN FUNERARY OBJECTS.—If 
any Indian human remains are identified by 
a preponderance of the evidence as those of 
a particular individual or as those of an in- 
dividual culturally affiliated with a particu- 
lar Indian tribe, the Secretary, upon the re- 
quest of the descendants of such individual 
or of the Indian tribe shall expeditiously 
return such remains (together with any as- 
sociated funerary objects) to the descend- 
ants or tribe, as the case may be. 

(d) RETURN OF INDIAN FUNERARY OBJECTS 
Not ASSOCIATED WITH INDIAN HUMAN RE- 
MAINS.—If any Indian funerary object not 
associated with Indian human remains is 
identified by a preponderance of the evi- 
dence as having been removed from a specif- 
ic burial site of an individual culturally af- 
filiated with a particular Indian tribe, the 
Secretary, upon the request of the Indian 
tribe, shall expeditiously return such object 
to the tribe. 

(e) INTERPRETATION.—Nothing in this sec- 
tion shall be interpreted as— 

(1) limiting the authority of the Smithso- 
nian Institution to return or repatriate 
Indian human remains or Indian funerary 
objects to Indian tribes or individuals; or 

(2) delaying actions on pending repatri- 
ation request, denying or otherwise affect- 
ing access to the courts, or limiting any pro- 
cedural or substantive rights which may 
otherwise be secured to Indian tribes or in- 
dividuals. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and such 
sums as may be necessary for succeeding 
fiscal years to carry out this section. 

SEC. 12. SPECIAL COMMITTEE TO REVIEW THE IN- 
VENTORY, IDENTIFICATION, AND 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS. 

(a) ESTABLISHMENT; DuTIES.—Not later 
than 120 days after the date of the enact- 
ment of this Act, the Secretary of the 
Smithsonian Institution shall appoint a spe- 
cial committee to monitor and review the in- 
ventory, identification, and return of Indian 
human remains and Indian funerary objects 
under section 11. In carrying out its duties, 
the committee shall— 

(1) with respect to the inventory and iden- 
tification, ensure fair and objective consid- 
eration and assessment of all relevant evi- 
dence; 

(2) upon the request of any affected party 
or otherwise, review any finding relating to 
the origin or the return of such remains or 
objects; 

(3) facilitate the resolution of any dispute 
that may arise between Indian tribes with 
respect to the return of such remains or ob- 
jects; and 

(4) perform such other related functions 
as the Secretary may assign. 
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(b) MEMBERSHIP.—The committee shall 
consist of five members, of whom— 

(1) three members shall be appointed 
from among nominations submitted by 
Indian tribes and organizations; and 

(2) the Secretary shall designate one 
member as chairman. 


The Secretary may not appoint to the com- 
mittee any individual who is an officer or 
employee of the Government (including the 
Smithsonian Institution) or any individual 
who is otherwise affiliated with the Smith- 
sonian Institution. 

(c) AccEss.—The Secretary shall ensure 
that the members of the committee have 
full and free access to the Indian human re- 
mains and Indian funerary objects subject 
to section 11 and to any related evidence, in- 
cluding scientific and historical documents. 

(d) PAY AND EXPENSES OF MEMBERS.—Mem- 
bers of the committee shall— 

(1) be paid the daily equivalent of the 
annual rate of basic pay payable for grade 
GS-18 of the General Schedule under sec- 
tion 5332 of title 5, United States Code; and 

(2) be entitled (to the same extent as pro- 
vided in section 5703 of such title, with re- 
spect to employees serving intermittently in 
the Government service) to per diem, travel, 
and transportation expenses; 


for each day (including travel time) during 
which they are engaged in the peformance 
of their duties. 

(e) RULES AND ADMINISTRATIVE SUPPORT.— 
The Secretary shall prescribe regulations 
and provide administrative support for the 
committee. 

(f) REPORT AND TERMINATION.—At the con- 
clusion of the work of the committee, the 
Secretary shall so certify by report to the 
Congress. The committee shall cease to 
exist 120 days after the submission of the 
report. 

(g) NONAPPLICABILITY OF THE FEDERAL AD- 
VISORY COMMITTEE Act.—The Federal Advi- 
sory Committee Act (5 U.S.C. App.) shall 
not apply to the committee. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$250,000 for fiscal year 1991 and such sums 
as may be necessary for succeeding fiscal 
years to carry out this section. 

SEC. 13. INVENTORY, IDENTIFICATION, AND 
RETURN OF NATIVE HAWAIIAN 
HUMAN REMAINS AND NATIVE HAWAI- 
IAN FUNERARY OBJECTS IN THE POS- 
SESSION OF THE SMITHSONIAN INSTI- 
TUTION. 

(a) IN GENERAL.—THE SECRETARY OF THE 
SMITHSONIAN INSTITUTION SHALL— 

(1) in conjunction with the inventory and 
identification under section 11, inventory 
and identify the Native Hawaiian human re- 
mains and native Hawaiian funerary objects 
in the possession of the Smithsonian Insti- 
tution. 

(2) enter into an agreement with appropri- 
ate Native Hawaiian organizations with ex- 
pertise in Native Hawaiian affairs (which 
may include the Office of Hawaiian Affairs 
and the Malama I Na Kupuna O Hawai'i 
Nei) to provide for the return of such 
human remains and funerary objects; and 

(3) to the greatest extent practicable, 
apply, with respect to such human remains 
and funerary objects, the principles and 
procedures set forth in sections 11 and 12 
with respect to the Indian human remains 
and Indian funerary objects in the posses- 
sion of the Smithsonian Institution. 

(b) DEFINITIONS.—As used in this section 

(1) the term "Malama I Na Kupuna O 
Hawai'i Nei" means the nonprofit, Native 
Hawaiian organization, incorporated under 
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the laws of the State of Hawaii by that 
name on April 17, 1989, the purpose of 
which is to provide guidance and expertise 
in decisions dealing with Native Hawaiian 
M issues, particularly burial issues; 
an 

(2) the term “Office of Hawaiian Affairs” 
means the Office of Hawaiian Affairs estab- 
lished by the Constitution of the State of 
Hawaii. 

SEC. 14. GRANTS BY THE SECRETARY OF THE INTE- 
RIOR TO ASSIST INDIAN TRIBES WITH 
RESPECT TO AGREEMENTS FOR THE 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS. 

(a) IN GENERAL.—The Secretary of the In- 
terior may make grants to Indian tribes to 
assist such tribes in reaching and carrying 
out agreements with— 

(1) the Board of Regents for the return of 
Indian human remains and Indian funerary 
objects under section 11; and 

(2) other Federal and non-Federal entities 
for additional returns of Indian human re- 
mains and Indian funerary objects. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and such 
sums as may be necessary for succeeding 
fiscal years for grants under subsection (a). 
SEC. 115. GRANTS BY THE SECRETARY OF THE IN- 

TERIOR TO ASSIST INDIAN ORGANIZA- 
TIONS WITH RESPECT TO RENOVA- 
TION AND REPAIR OF MUSEUM FA- 
CILITIES AND EXHIBIT FACILITIES. 

(a) Grants.—The Secretary of the Interi- 
or may make grants to Indian organizations, 
including Indian tribes, museums, cultural 
centers, educational institutions, libraries, 
and archives, for renovation and repair of 
museum facilities and exhibit facilities to 
enable such organizations to exhibit objects 
and artifacts on loan from the collections of 
the Smithsonian Institution or from other 
sources. Such grants may be made only 
from the Tribal Museum Endowment Fund. 

(b) INDIAN ORGANIZATION CONTRIBUTION.— 
In making grants under subsection (a), the 
Secretary may require the organization re- 
ceiving the grant to contribute, in cash or in 
kind, not more than 50 percent of the cost 
of the renovation or repair involved. Such 
contribution may be derived from any 
source other than the Tribal Museum En- 
dowment Fund. 

(c) TRIBAL MUSEUM ENDOWMENT F'UND.— 

(1) ESTABLISHMENT.— There is established 
in the Treasury a fund, to be known as the 
"Tribal Museum Endowment Fund” (here- 
inafter in this subsection referred to as the 
Fund“) for the purpose of making grants 
under subsection (a). The Fund shall consist 
of (A) amounts deposited and credited 
under paragraph (2), (B) obligations ob- 
tained under paragraph (3) and (C) 
amounts appropriated pursuant to authori- 
zation under paragraph (5). 

(2) DEPOSITS AND CnEDITS.—' The Secretary 
of the Interior is authorized to accept con- 
tributions to the Fund from non-Federal 
sources and shall deposit such contributions 
in the Fund. The Secretary of the Treasury 
shall credit to the Fund the interest on, and 
the proceeds from sale and redemption of 
obligations held in the Fund. 

(3) INVESTMENTS.—The Secretary of the 
Treasury may invest any portion of the 
Fund in interest-bearing obligations of the 
United States. Such obligations may be ac- 
quired on original issue or in the open 
market and may be held to maturity or sold 
in the open market. In making investments 
for the Fund, the Secretary of the Treasury 
shall consult the Secretary of the Interior 
with respect to maturities, purchases, and 
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sales, taking into consideration the balance 
necessary to meet current grant require- 
ments. 

(4) EXPENDITURES AND CAPITAL PRESERVA- 
TION.—Subject to appropriation, amounts 
derived from interest shall be available for 
expenditure from the Fund. The capital of 
the Fund shall not be available for expendi- 
ture. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Fund $2,000,000 for each fiscal year be- 
ginning with fiscal year 1992. 

(d) ANNUAL REPORT.—Not later than Janu- 
ary 31 of each year, the Secretary of the In- 
terior, in consultation with the Secretary of 
the Treasury, shall submit to the Congress a 
report of activities under this section, in- 
cluding a statement of— 

(1) the financial condition of the Fund as 
of the end of the preceding fiscal year, with 
an analysis of the Fund transactions during 
that fiscal year; and 

(2) the projected financial condition of 
the Fund, with an analysis of expected 
Fund transactions for the six fiscal years 
after that fiscal year. 


SEC. 16. DEFINITIONS. 

As used in this Act— 

(1) the term "Board of Regents" means 
the Board of Regents of the Smithsonian 
Institution; 

(2) the term “Board of Trustees" means 
the Board of Trustees of the National 
Museum of the American Indian; 

(3) the term “burial site" means a natural 
or prepared physical location, whether 
below, on, or above the surface of the earth, 
into which, as a part of a death rite or cere- 
mony of a culture, individual human re- 
mains are deposited; 

(4) the term “funerary object" means an 
object that, as part of a death rite or cere- 
mony of a culture, is intentionally placed 
with individual human remains, either at 
the time of burial or later; 

(5) the term “Heye Foundation assets” 
means the collections, endowment, and all 
other property of the Heye Foundation 
(other than the interest of the Heye Foun- 
dation in Audubon Terrace) described in the 
Memorandum of Understanding between 
the Smithsonian Institution and the Heye 
Foundation, dated May 8, 1989, and the 
schedules attached to such memorandum; 

(6) the term "Heye Museum" means the 
Museum of the American Indian, Heye 
Foundation; 

(7) the term "Indian" means a member of 
an Indian tribe; 

(8) the term "Indian tribe" has the mean- 
ing given that term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act; 

(9) the term “National Museum" means 
the National Museum of the American 
Indian established by section 3; 

(10) the term "Native American" means 
an individual of a tribe, people, or culture 
that is indigenous to the Americans and 
such term includes a Native Hawalian; and 

(11) the term "Native Hawaiian" means a 
member or descendant of the aboriginal 
people who, before 1778, occupied and exer- 
cised sovereignty in the area that now com- 
prises the State of Hawaii. 


SEC. 17. AUTHORIZATION OF APPROPRIATIONS. 

(a) FuNDING.— There is authorized to be 
appropriated to the Board of Regents to 
carry out this Act Cother than as provided in 
sections 7(bX1XB), 8, 10, 11, 12, 14, and 
15(0X5)— 

(1) $10,000,000 for fiscal year 1990; and 
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(2) such sums as may be necessary for 
each succeeding fiscal year. 

(b) PERIOD or AVAILABILITY.—Funds ap- 
propriated under subsection (a) shall 
remain available without fiscal year limita- 
tion for any period prior to the availability 
of the facilities to be constructed under sec- 
tion 7 for administrative and planning ex- 
pense and for the care and custody of the 
collections of the National Museum. 

The SPEAKER pro tempore. Is a 
second demanded? i 

Mr. GILLMOR. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. CLAY] 
will be recognized for 20 minutes, and 
the gentleman from Ohio [Mr. GILL- 
MOR] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. Cray]. 

GENERAL LEAVE 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on H.R. 
2668, as amended, the bill under con- 
sideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. CLAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2668, as amended, 
authorizes the establishment of the 
National Museum of the American 
Indian as a part of the Smithsonian 
Institution and provides for the trans- 
fer of the collection of the Museum of 
the American Indian, Heye Founda- 
tion to the Smithsonian. When com- 
pleted the Museum will consist of a 
major facility on the Mall, immediate- 
ly east of the Air and Space Museum; 
an auxiliary exhibit facility in New 
York City; and a storage and research 
facility in Maryland. The bill also pro- 
vides for the repair of the Old U.S. 
Custom House in New York City. Ad- 
ditionally, the bill provides for the re- 
patriation to certain Indian tribes and 
Native Hawaiians of certain human re- 
mains and funerary objects in the pos- 
session of the Smithsonian and au- 
thorizes appropriations for certain 
grants to Indian tribes to mitigate re- 
patriation costs, and to promote 
Indian museum programs. 

The bill authorizes the appropria- 
tion of $10 million in fiscal year 1990 
and such sums as may be necessary in 
succeeding years for care and custody 
of the collection to be transferred to 
the Smithsonian and for planning, 
design and construction of the Nation- 
al Museum of the American Indian. 
The total costs for building the three 
new facilities for the National 
Museum of the American Indian are 
preliminarily estimated at $175 million 
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of which one-third of the facility on 
the Mall and the lesser of two-thirds 
or $16 million of the facility in New 
York will be paid by non-Federal 
funds. The bill also authorizes the ap- 
propriation of $25 million from the 
Federal Building Trust Fund to GSA 
for repair of the Old U.S. Custom 
House. Because of the preliminary 
nature of the cost estimates, language 
has been included providing that 
funds may not be obligated for actual 
construction of the National Museum 
of the American Indian until the 60th 
day after the Smithsonian transmits 
to Congress a written analysis of the 
total estimated cost of construction 
and a cost-sharing plan projecting 
Federal appropriations and non-Feder- 
al contributions on a fiscal year basis. 

The bill authorizes the appropria- 
tion of $1,250,000 in fiscal year 1991 
and such sums as may be necessary in 
succeeding years for the Smithsonian 
to inventory and repatriate Indian re- 
mains. The bill authorizes the appro- 
priation of $1 million for fiscal year 
1991 and for succeeding years for 
grants to mitigate tribal repatriation 
costs. The bill authorizes the appro- 
priation of $2 million for fiscal year 
1991 and for succeeding years for 
grants to promote Indian museum pro- 
grams. As amended, the bill includes 
an authorization for appropriations of 
$2 million for fiscal year 1992 and for 
succeeding years for an endowment to 
provide grants for repair and renova- 
tion of tribal museums. 

Mr. Speaker, a number of people 
have worked very diligently to make 
this legislation possible. I wish to ex- 
press my appreciation to Secretary 
Adams and his staff, to the Board of 
Trustees of the Heye Foundation and 
their staff, to officials of New York 
City and New York State, and to 
Indian groups such as the Native 
American Rights Fund and the Na- 
tional Congress of American Indians 
for their efforts on behalf of this bill. 
The Committee on House Administra- 
tion has worked very closely with the 
Committee on Public Works and the 
Interior Committee in developing this 
legislation and I wish to express my 
appreciation to the Members and 
staffs of those Committees for their 
fine work. Finally, I wish to commend 
the senior Senator from Hawaii, Mr. 
Inouye, and the Gentleman from Col- 
orado, Mr. CAMPBELL, and their staffs 
for their dedicated efforts to make the 
National Museum of the American 
Indian a reality. 

This legislation accomplishes a 
number of important objectives. First, 
it ensures the preservation for benefit 
of future generations of one of the 
greatest collections of Native Ameri- 
can artifacts and objects in the world. 
More importantly, when completed, 
the National Museum of the American 
Indian will truly serve as a living me- 
morial to Native Americans and their 
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traditions. As such, the museum will 
not only promote a more accurate ap- 
preciation of Indians on the part of 
those of us who have come more re- 
cently to this country, but will provide 
Native Americans with greater access 
to and a surer understanding of their 
own heritage and will serve to further 
inspire the development of their cul- 
tures. I think it wholly appropriate 
that this legislation should reach the 
floor as we approach the Thanksgiving 
holiday season. In my view, it is high 
time that we accord the cultures of 
the first Americans with the respect 
and appreciation they deserve. The 
creation of the National Museum of 
the American Indian will go a long 
way toward that end and I urge that 
the House support this legislation. 

Mr. GILLMOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2668, the National Museum of 
the American Indian Act. 

The Heye collection is one of the 
three largest collections of Native 
American artifacts anywhere in the 
world. By providing for the transfer of 
the Heye collection to the Smithsoni- 
an Institution, this legislation enables 
thousands of Americans access to a na- 
tional treasure rich in history, which 
up to this point has been relatively 
hidden. 

It is important to note that H.R. 
2668 will not only provide a repository 
for one of the world’s greatest collec- 
tions of Indian artifacts, but will also 
serve as a living memorial" to Native 
Americans. 

H.R. 2668 provides significant means 
for research and scientific study of the 
American Indian culture. The bill also 
promotes opportunities for indians in 
museum studies, management and re- 
search. Through the board of trustees 
of the American Indian Museum, 
American Indians are assured a strong 
voice in the presentation of their cul- 
ture, and traveling exhibits will en- 
hance awareness of this culture na- 
tionwide. 
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I would like to point out that as we 
went through this legislation in com- 
mittee there were a number of very 
difficult, very touchy issues, with 
which we had to deal. I would like to 
commend the chairman, the gentle- 
man from Missouri [Mr. Cray], for 
bringing those issues to a very satisfac- 
tory resolution. 

Mr. Speaker, I support the passage 
of this proposal. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is with great pleasure 
that I rise today to support H.R. 2668, 
the National Museum of the Ameri- 
can Indian Act.” 
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H.R. 2668 fills a very important need 
in the United States, the creation of a 
national museum devoted exclusively 
to the history and art of native Ameri- 
cans. In Washington, we have a na- 
tional museum devoted to natural his- 
tory, a national museum devoted to 
art, a national museum devoted to 
space and flight. Now, we will have a 
national museum devoted to American 
Indians which will be a part of the 
Smithsonian Institution. 

The Committee on Public Works and 
Transportation has been very involved 
with this project as it has evolved over 
the past several years. H.R. 2668 pro- 
vides for the construction of three fa- 
cilities for the museum. The first, and 
largest will be on the Mall here in 
Washington, between the Air and 
Space Museum and the Botanical Gar- 
dens. The second facility will be on 
two floors of the old U.S. Custom 
House in lower Manhattan in New 
York City. The third will be added 
space to the Smithsonian's Museum 
support center in Suitland, MD. 

Of the project costs, % of the cost of 
the Mall facility will be raised from 
non-Federal sources, and % of the cost 
of the old U.S. Custom House facility 
will be from non-Federal sources. The 
city and State of New York have each 
agreed to contribute $8 million to the 
New York facility. 

H.R. 2668 also provides for the con- 
veyance of the collection of Indian ar- 
tifacts accumulated by George Gustav 
Heye (pronounced: High“) from the 
Heye Foundation to the Smithsonian 
Institution. This collection contains 
approximately 1 million valuable 
pieces of American history. Unfortu- 
nately, the Foundation has been 
unable to preserve and maintain the 
collection in recent years, and many of 
the objects are beginning to disinte- 
grate with time. Conveyance of these 
artifacts to the Smithsonian Institu- 
tion will ensure their preservation to 
enable our children and grandchildren 
to learn more about our Native Ameri- 
can heritage. 

The enactment of this legislation 
will also begin to resolve a very serious 
and sensitive concern to Indians and 
Hawaiians. That issue concerns the 
return of Indian and Hawaiian human 
remains and funerary objects in the 
possession of the Smithsonian Institu- 
tion to their tribes or descendants. 
Over the years, various agencies and 
institutions have given the Smithsoni- 
an approximately 18,000 human re- 
mains. The descendants of these indi- 
viduals do not want their ancestors to 
be in a museum, they want them prop- 
erly buried. H.R. 2668 will create a 
review process for the Smithsonian to 
examine the remains in their collec- 
tion, and if a descendant of the de- 
ceased person or their tribe can be 
identified, then the remains will be 
turned over to them for proper burial. 
I am hopeful that this process will 
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provide for the orderly conveyance of 

many of the Indian remains and fu- 

nerary objects in the collection of the 

1 Institution to their fami- 
es. 

Mr. Speaker, I would like to take 
this opportunity to thank the leader - 
ship of both the Committee on House 
Administration and the Committee on 
Interior and Insular Affairs for the co- 
operation they have shown to achieve 
a bill that all three committees of ju- 
risdiction can actively support. The 
result of this combined effort is legis- 
lation that has our united support. 

Mr. Speaker, I urge all of our col- 
leagues to support H.R. 2668, the “Na- 
tional Museum of the American 
Indian Act.” 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. Mr. Speaker, today 
marks a very special day for Indian 
people across this country. We will fi- 
nally pay tribute to the first Ameri- 
cans by establishing a national 
museum of the American Indian on 
the National Mall. 

This bill took many years of negotia- 
tions. I would like to congratulate 
Chairman UDALL and Senator INOUYE 
and BEN NIGHTHORSE CAMPBELL for 
their efforts in making this a reality. I 
want to also extend my appreciation 
to Mr. CLAY, Mr. ANDERSON, and Mr. 
Bosco for their efforts to see that this 
bill was brought to the floor expedi- 
tiously. 

H.R. 2668 will transfer one of the 
largest collections of Indian art and 
artifacts to the Smithsonian. But more 
importantly, it will right some of the 
injustices done to Indian people over 
the years. There has been strong senti- 
ment in Indian country that the 
Indian human remains which have 
been housed in museums across the 
country should be returned to their 
proper resting place. This bill includes 
& monumental agreement between 
Indian tribes and the Smithsonian 
which acknowledges the respect and 
equal treatment that Indian people 
have been striving for in respect to 
their cultural and spiritual beliefs and 
the return of Indian remains. I know 
from experience that this is a very 
sensitive issue to address and on 
behalf of Chairman UnparL I want to 
commend everyone who was involved 
in reaching this agreement. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da (Mr. BENNETT). 

Mr. BENNETT. Mr. Speaker, I 
thank the chairman very much for 
yielding me this time. 

Mr. Speaker, this legislation does a 
lot of very fine things. One thing it 
does is present to the Smithsonian the 
very exciting, interesting collection in 
New York City of the Heye Museum. I 
have visited that several times and 
have been very inspired and stimulat- 
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ed by what I saw there, including a 
beautiful carved head of a deer prob- 
ably 1,000 years old, found in Florida. 
Recently a similar artifact came up 
out of the St. Johns River where I rep- 
resent northeastern Florida. It was an 
owl. It was not a small thing like the 
deer head. It was actually 13 feet tall, 
if I remember correctly, a very, very 
large totem. 

Many exciting things exist like this 
which are not being properly dis- 
played at the moment. This museum 
of the Indians on the Mall will open 
the minds of many people to the great 
beauty and ingenuity of our Indian an- 
cestry and our tradition in this coun- 
try. 

I have introduced legislation to pre- 
vent the raiding or the exhuming of 
bodies and artifacts in native burial 
grounds in the United States, a thing 
long overdue, and associated with the 
thing we are doing here. It is not the 
same legislation. The legislation 
before us today is very valuable for 
itself, but there is an immediate need 
to stop the raiding of Indian mounds 
and the taking out of artifacts. We 
never justify that for ourselves, that 
is, we Anglo-Saxon descendants would 
not have justified it in the past with 
regard to our ancestors and we cannot 
justify it as to people who were here 
when our ancestors came here. 

This is something that must stop. It 
is a profit thing that is very disgrace- 
ful, and strong legislation has been in- 
troduced on this subject matter, and I 
hope the Congress will soon address it. 

Mr. Speaker, a museum to celebrate the 
history and culture of Native Americans is 
long overdue. We all know the important part 
Native Americans have played in American 
history and also about the mistreatment given 
them over the years. We must now emphasize 
their contributions to our society and treat 
their remains and burial artifacts as most 
Americans would wish for their own ancestors. 

| applaud the section of H.R. 2668 that 
would allow for study and recommendation on 
the final disposition of Native American re- 
mains and burial goods held in the Smithsoni- 
an Institution. In the past years, Native Ameri- 
cans have fought for the proper treatment of 
their ancestors’ remains. Why should Native 
Americans have to fight such battles, when 
most decent people would agree with the prin- 
ciple that everyone’s forebears should rest in 
peace? 

Congress should put an end to both shame- 
less grave robbing and unauthorized excava- 
tion by enacting legislation to protect the 
burial grounds of Native Americans. 

This year | have introduced the Native 
American Burial Site Protection Act that would 
prohibit the excavation of any Native Ameri- 
can burial site, or the removal of its contents. 
The bill would allow some excavation if a 
State decides to exempt by law an area within 
its borders. This would allow Indian groups to 
work cooperatively with a State if there is 
some site they believe might be excavated for 
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some good reason, such as the reburial of re- 
mains. 

| have also introduced H.R. 3412, which is 
sponsored in the Senate by our former col- 
league, Senator WvcHE FOWLER of Georgia. 
This bill, the National Preservation Policy Act, 
would tighten the laws protecting Indian 
gravesites. In addition, this comprehensive bill 
would also require Federal agencies to con- 
sult with Native American tribes in order to re- 
solve any objections the tribe may have re- 
garding disturbing sacred grounds. 

These bills and the National American 
Indian Museum Act represent a new sensitivity 
to the culture and beliefs of Native Americans. 
It is long overdue. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. RANGEL]. 

Mr. RANGEL. Mr. Speaker, I thank 
the committee chairman, the gentle- 
man from Missouri [Mr. Cray] for 
giving me this opportunity and for 
guiding this important legislation 
through the Congress. 

I would like to point out, if it has 
not already been discussed in the 
debate, that the Heye Foundation in 
this smallest collection is located in 
my congressional district. A trust did 
exist which said that it could not leave 
the State of New York. That trust has 
been interpreted by the law as not 
being violated because of a major por- 
tion of the collection going to the Cus- 
toms Building, as the gentleman elo- 
quently pointed out, which is in the 
district of my colleague, the gentle- 
man from New York [Mr. Wkrss]. 

I would like to point out that the 
Foundation, even though it has re- 
sided in the Heye Foundation in Audu- 
bon Terrace, that the collection really 
has been neglected, as the entire com- 
munity has been neglected. 

The primary goal here is to make 
certain that this valuable treasure is 
protected, I think this legislation, the 
goals and objectives that we want to 
reach, will achieve that goal. 

But I also have a responsibility to 
make certain that my community is 
protected, a community which is 
denied many times an opportunity to 
review and to preserve some of its cul- 
tural gems, this having been one. 

So we have been able to work out 
with the Heye Foundation through 
the counsel Ed Costikyan, through the 
spokespeople from the Smithsonian 
Terrace, and from people from the 
city of New York how we can make 
certain that we can take a jewel in the 
rough and make it sparkle again. 
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In that connection, at the present 
site of the collection, the Smithsonian 
would assist us in working with the 
city of New York to make certain that 
on that site a nonprofit organization 
will be able to use at least 2,000 square 
feet for a museum for Indian, African- 
American, Latin American culture, 
and to the extent that we are able to 
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work out all of these things, I am con- 
vinced that this matter will be re- 
solved to the best of all concerned. 

Mr. ANDERSON. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. Weiss]. 

Mr. WEISS. Mr. Speaker, I rise in 
support of H.R. 2668—the National 
Museum of the American Indian Act. 
This legislation embodies the many 
compromises and accommodations 
that have now ended the decade-long 
dispute over the fate of the Museum 
of the American Indian. 

The settlement outlined in this bill 
would transfer the museum's unparal- 
leled collection to the Smithsonian. At 
the same time, it would ensure that 
the will of the founder, George Gustav 
Heye, which stipulates that there 
must be a permanent museum of his 
collection in New York, will be ade- 
quately fulfilled. 

I will leave it to others to describe 
the national significance of the collec- 
tion, the reasons for moving it out of 
its current home, the justification for 
putting an Indian Museum on the 
Mall in Washington, and the impor- 
tance of a close relationship between 
the museum and Native American 
groups. I would like to focus my re- 
marks on the issues in this legislation 
which directly relate to New York, and 
specifically to my congressional dis- 
trict. 

H.R. 2668 provides for the establish- 
ment of an 82,500-square-foot facility, 
the George Gustav Heye Center of the 
National Museum of the American 
Indian, at the Old United States 
Custom House in lower Manhattan. 
This facility would allow for display of 
more of Mr. Heye's magnificent collec- 
tion in New York City than is possible 
at the museum's current location, to 
the benefit of all city residents, while 
also satisfying the stipulation of the 
Heye trust. It should be noted that 
both the city and State of New York 
have agreed to assist with the cost of 
renovating the Custom House for this 
purpose. 

Another important aspect of this 
legislation concerns the building that 
currently houses the Museum of the 
American Indian. Because the muse- 
um's facility at Audubon Terrace was 
in my congressional district until 1982, 
and is currently at the border of my 
district, I have followed very closely 
developments in this entire saga. I 
have long maintained that regardless 
of the resolution of the fate of the 
museum, it is imperative that the Au- 
dubon Terrace facility remain a cul- 
tural anchor for the surrounding 
Harlem community, as it has for so 
long as the home for the Heye collec- 
tion. 

I am pleased to say that H.R. 2668 
contains language that would safe- 
guard the future of that facility as a 
cultural presence, and it is for this 
reason that I joined as a cosponsor of 
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the legislation. The bill provides that 
the successor entity to the museum of 
the American Indian at Audubon Ter- 
race would be entitled to show arti- 
facts and objects from the Smithson- 
ian's traveling exhibit service. This 
provision is essential to ensure that 
the community surrounding Audubon 
Terrace does not lose everything in 
the transfer of the museum to the 
Smithsonian. 

In closing, I would like to thank and 
congratulate the various groups and 
individuals who have worked so dili- 
gently on this legislation. The amica- 
ble resolution of the fate of the 
Museum of the American Indian 
Museum has been many years in the 
making. I am pleased to report that 
many of the concerns of those in- 
volved in this long and sometimes dif- 
ficult process have been adequately 
addressed in H.R. 2668. I commend the 
good faith efforts of the participants 
in writing this legislation and urge its 
unanimous adoption. 

Mr. GILLMOR. Mr. Speaker, I yield 
3 minutes to the gentleman from Ari- 
zona [Mr. RHODES]. 

Mr. RHODES. Mr. Speaker, I rise in 
support of H.R. 2668, a bill to estab- 
lish a National Museum of the Ameri- 
can Indian, 

At the outset, I would like to thank 
my colleagues on the Committee on 
House Administration and the Com- 
mittee on Public Works and Transpor- 
tation for their dedication and hard 
work to bring this bill to the floor. 
The enactment of H.R. 2668 is a his- 
torically significant event for several 
reasons. 

This bill embodies a very delicate 
and complex agreement between a va- 
riety of governmental bodies for the 
safeguarding of a rare and priceless 
collection of American Indian art and 
artifacts. Upon enactment of H.R. 
2668, this collection will be transferred 
from the Heye Foundation in New 
York to the Smithsonian Institution. 
Importantly, the private sector, not 
just the public sector, will be making 
significant financial contributions to 
the future care and display of the col- 
lection. 

H.R. 2668 contains a critical agree- 
ment between the Smithsonian Insti- 
tution and Indian tribes across the 
country concerning the repatriation of 
Indian human remains and funerary 
objects contained in the Smithsonian 
collection. This agreement could not 
have been achieved without the sensi- 
tive and temperate manner in which 
Secretary Adams of the Smithsonian 
Institution approached the issue, and 
Secretary Adams is to be commended 
for his role in this effort. 

Finally, a central focus of H.R. 2668 
is to celebrate the many vibrant native 
cultures alive and well across the 
country, and to have special emphasis 
on making the collection available for 
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exhibition not just in the District of 
Columbia, but in Indian and non- 
8 communities around the coun- 
I urge my colleagues to support pas- 
sage of H.R. 2668. 

Mr. Speaker, in closing, I would like 
to commend the chairman of the full 
Committee on the Interior, the gentle- 
man from Arizona [Mr. UDALL], as well 
as the gentleman from Colorado [Mr. 
CAMPBELL], for their strong support of 
this bill. Without their leadership, un- 
derstanding, and assistance, we prob- 
ably would not have been able to 
progress as far as we have, and I wish 
to thank them. 

Mr. GILLMOR. Mr. Speaker, I yield 
3 minutes to the gentleman from Wis- 
consin [Mr. PETRI]. 

Mr. PETRI. Mr. Speaker, H.R. 2668 
would establish a National Museum of 
the American Indian within the 
Smithsonian Institution. This lan- 
guage reflects the provisions of a 
Memorandum of Understanding 
signed earlier this year between the 
Smithsonian and the museum of the 
American Indian-Heye Foundation lo- 
cated in New York City. The assets of 
the Heye Museum, recognized to be 
one of the largest and finest collec- 
tions of Indian artifacts, will be trans- 
ferred to the Smithsonian and will be 
the foundation of the new museum. 

H.R. 2668 provides for the construc- 
tion of three facilities for the new 
museum—a museum building on the 
Mall just east of the Air and Space 
Museum, 82,500 square feet of 
museum space in the U.S. Custom 
House in New York City, and addition- 
al facilities at the Museum Support 
Center in Suitland, MD. No more than 
two-thirds of the construction funds 
for The Mall museum may come from 
Federal appropriations so fund raising 
will be necessary. The city and State 
of New York will each contribute up 
to one-third or $8 million of the cost 
of converting the Custom House space. 
With this museum space, the Heye col- 
lection will remain an important part 
of New York's cultural life. Before any 
construction funds can be obligated, 
the Smithsonian must submit to Con- 
gress a report on the estimated total 
construction costs and a cost-sharing 
plan for Federal and non-Federal 
funds. 

H.R. 2668 also authorizes a $25 mil- 
lion renovation project for the remain 
ing work that needs to be completed in 
the U.S. Custom House in New York. 
The Bankruptcy Court moved into the 
building 2 years ago as a result of a 
previous renovation project and this 
project will complete the rest of the 
building for occupancy by Federal 
agencies. 

The remaining sections of the bill 
pertain to the organization and oper- 
ation of the museum, the relationship 
of the new museum to other regional 
and tribal museums, and provisions re- 
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garding the repatriation of human re- 
mains in the possession of the Smith- 
sonian to Indian tribes and Native Ha- 
waiians. The issue of the return of the 
human remains was a particularly 
complicated one, and I am pleased 
that the solution which will be includ- 
ed in H.R. 2668 appears to satisfy both 
the Smithsonian and various Indian 
groups which have been seeking a res- 
olution to this issue for a long time. I 
would note that our colleague BEN 
NIGHTHORSE CAMPBELL played an im- 
portant role in these negotiations be- 
tween Indian groups and Smithsonian 
Secretary Adams. 

Mr. Speaker, passage of H.R. 2668 
will be another step forward in pro- 
tecting the Indian treasures of the 
Heye collection which are now in 
danger of deteriorating in inadequate 
and inaccessible space. But the 
museum is intended to be more than 
simply exhibits and displays. The Na- 
tional Museum of the American 
Indian on the Mall here in Washing- 
ton and in New York City will provide 
many Americans with an opportunity 
to learn and understand more about 
the past, present, and future of Ameri- 
can Indian life and culture. 

Mr. GILLMOR. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. LAGOMARSINO]. 
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Mr. GILLMOR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. Ham- 
MERSCHMIDT]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 2668, legisla- 
tion authorizing the establishment of 
the National Museum of the American 
Indian within the Smithsonian Insti- 
tution. I also want to commend BEN 
NIGHTHORSE CAMPBELL of Colorado. 

By providing for the study, research, 
collection, and exhibition of native 
American culture past and present, 
the National Museum of the American 
Indian wil do much to heighten un- 
derstanding and enhance appreciation 
for those who originally inhabited 
America. By restoring, preserving, and 
maintaining a multitude of Native 
American objects and artifacts, the 
historical significance of the American 
Indian will be preserved for present 
and future generations. 

I also applaud language in the legis- 
lation which calls for the board of 
trustees of the museum to identify the 
geographic and tribal origins of the 
Indian skeletal remains currently in 
the Smithsonian. By calling for the 
board to consult with Indian religious 
leaders when recommending a policy 
of returning or repatriating the skele- 
tal remains, this legislation assures 
proper treatment of those remains. 

Mr. Speaker, the National Museum 
of the American Indian will ensure 
that future generations remember the 
American Indians’ past, present, and 
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future contributions. We need to 
create this memorial to native Ameri- 
cans. 

Mr. HAMMERSCHMIDT. Mr. Speaker, H.R. 
2668 represents literally years of discussion, 
negotiation, and compromise by the Smithso- 
nian Institution, the Heye Museum in New 
York, American Indian organizations, New 
York officials, and the House and the Senate. 

H.R. 2668 will create a National Museum of 
the American Indian within the Smithsonian In- 
stitution, which will be based on the transfer 
of the collection of the Museum of the Ameri- 
can Indian-Heye Foundation in New York City 
to the Smithsonian. The Heye collection is ac- 
knowledged to be one of the world's finest 
collections of North and South American 
Indian art and artifacts. 

Unfortunately, this great collection is exhibit- 
ed in a small, little-visited museum or, in most 
cases, stored in inadequate facilities. There is 
continuing concern that the collection is dete- 
riorating and that we might lose forever these 
brilliant artifacts. 

The bill authorizes the construction of three 
facilities with a total of 400,000 square feet— 
exhibit space in a portion of the old U.S. 
Custom House in New York City, a new 
museum on The Mall, and an addition to the 
Smithsonian Museum Support Center in Suit- 
land, MD. The city and State of New York 
have each agreed to contribute up to $8 mil- 
lion for the New York Museum. Private funds 
are required to be raised for The Mall 
museum and, depending on renovation costs, 
for the New York museum. 

In addition, the Smithsonian must report to 
Congress on the estimated total construction 
cost before any construction funds are obli- 
gated. A cost-sharing plan for Federal and 
non-Federal contributions also is required to 
be submitted before the obligation of con- 
struction funds. 

H.R. 2668 also provides for technical assist- 
ance to other museums, particularly tribal mu- 
seums. Finally, the Smithsonian is directed to 
conduct an inventory and return identified 
native Hawaiian and Indian human remains 
now in its possession. This is a compromise 
reached this summer and | particularly want to 
commend our colleague, BEN NIGHTHORSE 
CAMPBELL, Secretary Adams of the Smithsoni- 
an, and various American Indian groups who 
worked on this agreement. 

Mr. Speaker, not only will this museum bring 
greater understanding of the life and times of 
Indians in the past, but it can also be viewed 
as a proper monument and living memorial to 
the present and future of the American Indian. 
| am sure it will be a learning experience for 
all who will visit. 

| want to commend the Committees on 
House Administration and Interior and Insular 
Affairs—the other committees which, along 
the Public Works Committee, have jurisdiction 
over H.R. 2668—for the spirit of cooperation 
that has existed between our three commit- 
tees. | urge the House to adopt this important 
legislation today. 

Mr. AKAKA. Mr. Speaker, as a cosponsor | 
rise in support of H.R. 2668, the National 
American Indian Museum Act. The passage of 
this bill will not only assist the Smithsonian In- 
stitution in dedicating a memorial to the native 
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American people, but also ensure that native 
American and native Hawaiian remains and fu- 
nerary objects that the Smithsonian now holds 
in its collection will be returned to their place 
of origin. 

Over a period of many years, human bones 
and funerary objects found in Hawaii were 
sent to the Smithsonian Institution to be stud- 
ied and analyzed. Although the research has 
been completed long ago, the native Hawaiian 
bones and funerary objects remain in storage 
at the Smithsonian Institution. The native Ha- 
waiian community has expressed its desire for 
the repatriation of items excavated from their 
original resting place. 

This bill authorizes the inventory, identifica- 
tion, and return of native American and native 
Hawaiian remains and funerary objects from 
the Smithsonian Institution. Two groups which 
will assist in this effort are Malama | Na 
Kupuna O' Hawaii Nei and the Office of Ha- 
waiian Affairs [OHA]. 

Malama | Na Kupuna O' Hawaii Nei is com- 
posed of native Hawaiian leaders and experts 
in Hawaiian culture and customs. Malama | Na 
Kapuna O' Hawaii Nei is committed to ensur- 
ing that the disposition of prehistoric Hawaiian 
burial remains and funerary items is consistent 
with our cultural beliefs and practices, and are 
protected from mistreatment and desecration. 
On October 28, this group was instrumental in 
organizing a seminar in Hawaii on Hawaiian 
religious beliefs associated with burials, and 
the significance of archaeological research. 
During this conference a consensus was 
reached in which the native Hawaiian commu- 
nity expressed its desire to receive all the 
native Hawaiian remains from the Smithsonian 
Institution, regardless of whether descendants 
step forward to accept the remains. 

The second group, the Office of Hawaiian 
Affairs [OHA], will assist in both an administra- 
tive and instutitional capacity. OHA is a unique 
entity that was created by the 1978 State con- 
Stitutional convention, and its trustees are 
elected only by native Hawaiians. Both groups 
will assist the community in the repatriation of 
the remains and funerary objects, and they 
will also ensure that this process is accom- 
plished in a manner consistent with the sensi- 
tivities of the native Hawaiian community. 

| urge my colleagues to support this bill. 

Mr. RICHARDSON. Mr. Speaker, | would 
first like to commend Chairman UDALL and Mr. 
CAMPBELL who have both been instrumental 
in steering this very important issue through 
the legislative process. Thanks to their efforts, 
the National Museum of the American Indian 
will soon be a reality. 

As a Representative with one of the largest 
native American constituencies in the Nation, | 
have a special interest in the National 
Museum of the American Indian. | am very 
pleased to see that the many months of work 
on this important legislation have culminated 
in a measure which is well crafted and has 
addressed the many concerns involved. 

The Museum of the American Indian-Heye 
Foundation in New York City is presently the 
holder of the world's most extensive collection 
of native American art and artifacts. Unfortu- 
nately, the museum's shortage of space and 
resources has preciuded adequate display of 
its impressive collection. Some of the muse- 
um's finest art work and artifacts have been 
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stored away for decades—their educational 
and aesthetic value going to waste. Clearly, 
this impressive collection, American Indian 
culture and its contributions to American soci- 
ety, deserve greater attention and exposure. It 
is this exposure and tribute that the national 
museum will provide. 

am heartened by the direction the National 
Museum of the American Indian is taking. 
While bestowing proper tribute to the Indian 
culture of the past, the museum will have a 
strong and clear focus on native American ac- 
complishments and contributions to contem- 
porary American society. Too often Indian cul- 
ture is considered a thing of history, a relic of 
the past. To correct this misperception, | be- 
lieve it is important that the museum empha- 
size that Indian culture is alive and evolving— 
that native Americans are achieving excel- 
lence and recognition in every facet of Ameri- 
can society. It appears the museum has this 
goal very much in mind. 

When this bill was considered by the Com- 
mittee on Interior, | expressed the need to in- 
volve native Americans at every level of the 
museum's development, production, and ad- 
ministration. The goals this museum hopes to 
achieve can only be realized if the native 
American community and its leaders are in- 
volved fundamentally and integrally. The com- 
mittee took these concerns into account and | 
have been assured that native Americans will 
have a very high degree of involvement in all 
processes. The bill provides that of the 23 
persons appointed to the Museum's Board of 
Trustees, 12 must be native Americans. Fur- 
thermore, it is my understanding that the Sec- 
retary of the Smithsonian is committed to as- 
suring that an even greater number of native 
Americans will actually serve on the Board of 
Trustees. 

The bill also includes several key provisions 
which will ensure that resources will reach 
tribes. For instance, grants will be awarded to 
tribes and other entities to assist with repatri- 
ation and an endowment fund will be estab- 
lished for the repair and renovation of tribal 
museums. Technical assistance and training 
for Indian people in the field of museum man- 
agement and curating are also included in the 
bill. These provisions assure that tribes and 
native Americans from around the Nation will 
benefit from programs this legislation initiates. 

Mr. Speaker, the time has come to make 
the National Museum of the American Indian 
a national priority. By passing this legislation 
we are taking one important step toward the 
day this museum becomes a reality. 

Mr. CONTE. Mr. Speaker, | rise in support 
of H.R. 2668, the bil! to authorize the estab- 
lishment within the Smithsonian Institution of 
the National Museum of the American Indian. 
The prospect of creating such a museum has 
been considered by the Institution's Board of 
Regents, of which | am a member, on a 
number of occasions over the years. 

In May 1987, Smithsonian Secretary Robert 
Adams sought encouragement from the 
Board, which was gladly given, to pursue the 
possibility of transferring the extraordinary col- 
lection of the Museum of the American Indian- 
Heye Foundation, to the Institution and use it 
as the basis of a great new national museum 
to commemorate the civilizations, traditions, 
and contemporary culture of those who first 
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occupied our land. Secretary Adams has been 
unflagging in his determination to overcome 
the obstacles to realization of that possibility 
responding to the concerns of all those inter- 
ested in the request. In May of this year the 
Secretary signed a memorandum of under- 
standing with the trustees of the Heye Foun- 
dation that paved the way for the legislation 
that is before us now. 

| would note here that also in May the Re- 
gents approved the introduction of a measure 
that would have achieved the same objective; 
many of its features appear in H.R. 2668. 
However, the bill under consideration has 
been improved by contributions from the 
American Indian community, by its assurance 
of a predominance of Indian representation on 
the new museum's Board of Trustees, and by 
the language crafted, again by Secretary 
Adams and our colleague, BEN CAMPBELL, 
among others, to provide for the inventory and 
repatriation of human remains of Indian 
people in Smithsonian collections. 

Enactment of H.R. 2668 will be a landmark 
in creating a museum at the foot of Capitol 
Hill that will rank among the four largest in the 
Smithsonian complex and in establishing a 
mechanism for dealing with the return of an- 
cestral remains to Indian people. More signfi- 
cantly, however, its enactment will mark, and, 
in fact is the product of, a new attitude within 
the Federal family toward the first Americans. 
American Indians are now full partners in cre- 
ating an institution reflecting their culture, and 
| am confident that this new museum will be a 
long lasting legacy and testament to the di- 
verse and rich culture of Native Americans. 

As a request of the Smithsonian Institution 
and as a Member of Congress, | am proud to 
be a part of this historic effort to preserve and 
continue an important element of our national 
Mr. MINETA. Mr. Speaker, | rise in support 
of the National American Indian Museum Act. 
My support for this measure is strong and ! 
offer it not only as a Member of Congress, but 
also as a member of the Smithsonian Board 
of Regents. It is from the vantage point of a 
Regent that | can attest to the skill, endless 
hours of work and negotiations, and the en- 
during commitment that made the concept of 
a National American Indian Museum a reality. 
Specifically, | want to acknowledge the distin- 
guished gentleman from Colorado and author 
of H.R. 2668, BEN NIGHTHORSE CAMPBELL; 
the honorable chair of the Interior Committee, 
Morris K. UDALL; the dedicated chair of the 
House Administration Subcommittee on Librar- 
ies and Memorials, BiLL CLAY; and the hard 
working chair of the House Public Works and 
Transportation Subcommittee on Public Build- 
ings and Grounds, Douc Bosco. In addition 
to these fine gentleman, | would note the re- 
spective full committee and subcommittee 
chairs who have worked hard and long on this 
bill, the ranking minority members, and my 
fellow House Members who serve as Smithso- 
nian Regents, the Honorable JAMIE L. WHIT- 
TEN and SiLvio O. CONTE; all of whom have 
made this possible. 

In passing H.R. 2668, we are not only creat- 
ing on the Mall a national resource. We are 
also moving to symbolically give a people 
back the history that the U.S. Government 
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took away from them. In some small but sig- 
nificant way, by creating within the Smithsoni- 
an Institution a National Museum of the Amer- 
ican Indian, we are healing a wound that has 
for too long been unattended. | am proud to 
have participated in the development of this 
measure and to have cosponsored it. | urge 
— colleagues to support passage of H.R. 


Mr. DORGAN of North Dakota. Mr. Speaker, 
| rise in strong support of H.R. 2668, which 
will not only establish a National Museum of 
the American Indian but also mandate that the 
Smithsonian Institution return certain of its 
Indian remains to tribes for proper reburial. 

Both purposes of this bill address long- 
standing concerns of Indian tribes in this 
Nation. The rich history and cultural heritage 
of native Americans has received inadequate 
recognition, in part because no one museum 
has served as a singular repository and inter- 
preter of the first Americans. The establish- 
ment of a National Museum of the American 
Indian will help to consolidate and preserve 
this special heritage. In particular, it will pro- 
vide a home for the notable collection now 
housed in the Museum of the American 
Indian, Heye Foundation, which lacks both the 
exhibit space and operating resources to pro- 
mote an awareness and appreciation of the 
American Indian. 

My main interest in this bill, however, is the 
directive to the Smithsonian Institution to 
return identified Indian human remains and as- 
sociated funerary objects for reinterment by 
Indian families or tribes. This results in part 
from legislation which ! introduced at the re- 
quest of Indian tribes in North Dakota. The 
thrust of my bill, H.R. 1124, was incorporated 
into section 12 of the museum bill. 

The Smithsonian has contended that the re- 
mains it holds are of considerable scientific 
value. The fact is, however, that there remains 
are being denied proper burial. One hundred 
years is enough time to conduct a study. It's 
time to treat Indian remains with the same re- 
spect accorded those of all other groups in 
our society. 

Standford University and the University of 
Minnesota have set the right example by repa- 
triating Indian remains in their collections. 
Now it's time to require that the Smithsonian 
does likewise. 

| want to commend my colleagues Chair- 
man UDALL, Chairman ANNUNZIO, and Mr. 
CAMPBELL for their cooperation and leadership 
in bringing this legislation to the floor. In clos- 
ing, | urge my colleagues to support this 
needed bill. 

Mr. WALSH. Mr. Speaker, | am pleased to 
join with my colleagues in supporting the pas- 
sage of H.R. 2668, the National Museum of 
the American Indian. As a cosponsor of this 
bill, | believe that we here in the House have 

_ taken a crucial step in preserving the grandeur 
and the rich cultural legacy of the American 
Indian for generations present, and genera- 
tions to come. 

| wish to commend the Senator from 
Hawaii, [Mr. INoUYE] the gentleman from Col- 
orado [Mr. CAMPBELL] the gentleman from 
Missouri, [Mr. CLAY] and the gentleman from 
Ohio, [Mr. GiLLMOR] for without their dedicat- 
ed effort the National Museum of the Ameri- 
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can Indian would never have become a reali- 


ty. 

Located within my district in central New 
York is the Onondaga Reservation. The Onon- 
daga Indians are one of five tribes comprising 
the Iroquois Confederacy. 

During the 17th century, the Onondagas 
continued to build their villages in the same 
area as they did in the two preceding centur- 
ies—near a region between Cazenovia Lake 
and Onondaga Creek. Their principal hunting 
territory included all of Onondaga County from 
the area around Cazenovia Lake to Skanea- 
teles Lake. 

In 1788, the Onondagas signed a treaty 
ceding to the State all their lands in New York 
except a 100-square-mile tract of land in On- 
ondaga County. This tract of land extended 
along Onondaga Creek from a point a few 
miles above the Onondaga village to Ononda- 
ga Lake where the city of Syracuse now 
stands. 

The Onondagas continue to hold a portion 
of their ancestral land located south of Syra- 
cuse, although the tract is smaller than the 
original tract, as provided in the treaty of 
1788. 

The construction of the National Museum of 
the American Indian, will now allow the rest of 
the country to enjoy and experience the rich 
cultural contributions that the Onondaga 
Nation, as well as the Iroquois Confederacy 
has made to our Nation, as we in Central New 
York have always appreciated. 

The Museum of the American Indian-Heye 
Foundation collection is one of the largest col- 
lections of art and artifacts in the world. It en- 
compasses over one million pieces from ab- 
original tribes of North, Central, and South 
America, and extends from prehistoric to con- 
temporary times. The collection is currently lo- 
cated in Manhattan in a facility that displays 
about 2 percent of the entire collection. The 
rest is located in a warehouse in the Bronx. 
Because of the shortage of space, rare and 
priceless artifacts are crowded into display 
cases, which pose a hazard to the collection. 
This legislation not only authorizes the Nation- 
al Museum, which is to be located on the 
Mall, but an auxiliary exhibit facility located in 
the Old United States Customs House in New 
York City. Also, authorized is a storage and 
research facility in Suitland, MD. 

Most importantly, the Smithsonian Institution 
has agreed to conduct an inventory and iden- 
tification process with the intent to return 
bone and funerary objects to Indian tribes for 
traditional interment. 

Again, this bill will provide a long-term solu- 
tion to the future of the valuable American 
Indian-Heye Foundation collection. Indians are 
not just a group of people found in history 
books, rather they are a thriving and dynamic 
culture. 

| believe this museum will bind us up as a 
Nation, reminding us all, Indian and non-Indian 
of our past, and the possibilities for our future. 

Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today in support of H.R. 2668, which author- 
izes the establishment of the National 
Museum of the American Indian as a part of 
the Smithsonian Institution. 

Although | am only a freshman Member of 
Congress, | know this legislation is the prod- 
uct of many years of discussion and negotia- 
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tion. As with any legislation of this nature, 
there are many groups competing to protect 
their interests, and | am pleased to see that 
they were all able to compromise in true 
Samoan fashion. 

In achieving this compromise, | wish to give 
special recognition to Chairman INOUYE, 
Chairman UDALL, Chairman CLAY, Congress- 
man BEN NIGHTHORSE CAMPBELL, Secretary 
Adams, the Board of Trustees of the Heye 
Foundation, officials of the governments of 
New York State and New York City, and many 
Indian groups for their continued efforts. 

am delighted to see that the assets of the 
Heye Foundation will be better preserved, and 
at the same time, made available for more 
Americans to see. 

| am delighted to see that part of the old 
U.S. Customs House in New York City will be 
renovated and used to display part of the col- 
lection. 

| am delighted to see that the American 
Indian, after being forced to move from one 
desolate location to another, will finally have a 
place of recognition on the Mall here in our 
Nation's Capital. 

But most importantly, Mr. Speaker, | am 
warmed throughout to see that many of the 
skeletal remains and funerary objects current- 
ly being held by the Smithsonian Institution 
will be available for return to Indian tribes. 
That action alone is something of which we in 
Congress should all be proud. 

| appreciate the efforts of everyone who 
worked on this bill. 

Mr. GILLMOR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
Missouri [Mr. Cray] that the House 
suspend the rules and pass the bill, 
H.R. 2668, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to establish the Na- 
tional Museum of the American 
Indian within the Smithsonian Insti- 
tution, and for other purposes.". 

A motion to reconsider was laid on 
the table. 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er's table the Senate bill (S. 978) to au- 
thorize the establishment within the 
Smithsonian Institution of the Nation- 
al Museum of the American Indian, to 
establish a memorial to the American 
Indian, and for other purposes, and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri. 

Mr. GILLMOR. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
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gentleman from Missouri [Mr. CLAY] 
for the purpose of explaining the bill. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding. S. 978 is the 
Senate companion bill establishing the 
National Museum of the American 
Indian. My intention is to substitute 
the provisions of H.R. 2668 as passed 
by the House. A motion to that effect 
is pending at the desk. 

Mr. GILLMOR. Mr. Speaker, I 
thank the gentleman for his explana- 
tion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 978 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“National American Indian Museum Act”. 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) there is no national museum devoted 
exclusively to the history and art of cul- 
tures indigenous to the Americas, specifical- 
ly Indians, Eskimos, and Aleuts; 

(2) although the Smithsonian Institution 
employs more than 6,000 people, operates 19 
museums, galleries, and major research fa- 
cilities, and sponsors extensive American 
Indian programs, none of its institutions are 
devoted exclusively to Native American art 
and history; 

(3) the Museum of the American Indian, 
Heye Foundation, located in New York City, 
has an unequaled assemblage of more than 
1,000,000 Indian art objects and artifacts 
and is one of the largest of such collections 
in the world; 

(4) the library of the Museum of the 
American Indian, Heye Foundation, houses 
40,000 volumes relating to the archaeology, 
ethnology, and history of Native American 
peoples; 

(5) the collection of the Museum of the 
American Indian, Heye Foundation, of art, 
artifacts, specimens and books is inad- 
equately housed in 3 separate facilities to- 
taling 90,000 square feet, with 95 percent of 
the collection of art and artifacts stored in 
20,000 square feet and the collection of 
books kept in a 15,000 square foot library; 

(6) the collection of the Museum of the 
American Indian, Heye Foundation needs a 
minimum of 400,000 square feet to ade- 
quately exhibit and store art and artifacts 
and to provide space for scholars and re- 
searchers; 

(7) the bringing together of the collection 
of the Museum of the American Indian, 
Heye Foundation, and the Native American 
collection of the Smithsonian Institution 
would— 

(A) create an institution whose capabili- 
ties for exhibition and research would be 
unrivaled in scope and would give all Ameri- 
cans the opportunity to learn of the cultur- 
al legacy, historic grandeur, and contempo- 
rary culture of Indians; and 

(B) provide— 

(i) a meeting place for scholars, 
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(ii) a significant, national facility for the 
exhibition of Indian art and artifacts, 

(iii) a stage for the performing arts, 

(iv) curation and other learning opportu- 
nities for Indians, and 

(v) traveling exhibitions to communities 
throughout the Nation; 

(8) approximately 300 human remains of 
Indians collected from battlefields and 
burial grounds were sent to the Army Medi- 
cal Museum by order of the Surgeon Gener- 
al of the United States Army and later 
transferred to the Smithsonian Institution 
where they are still stored; 

(9) the Smithsonian Institution has ac- 
quired additional collections of Native 
American human remains through— 

(A) archaeological excavations, and 

(B) donations from individuals and muse- 
ums; 
(10) these collections have been estimated 
to contain the remains of approximately 
18,000 Indians, Eskimos, Aleuts, and Native 
Hawaiians and the existence of these collec- 
tions has concerned many Indian tribes and 
bands, Alaska Native villages, and Native 
Hawaiian families that are determined to 
provide an appropriate resting place for 
their ancestors; 

(11) identifying the geographic and tribal 
origins of Indian and Alaska Native and 
Native Hawaiian human remains in the 
Smithsonian collections is essential to ad- 
dressing these concerns; and 

(12) an extraordinary site on the National 
Mall in the District of Columbia (U.S. Gov- 
ernment Reservation No. 6) which has been 
reserved for the use of the Smithsonian In- 
stitution is available for construction of a 
suitable building to permanently house the 
collection of the National Museum of the 
American Indian. 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term Indian“ means an individ- 
ual who is a member of an Indian tribe, in- 
cluding any individual who is an Alaska 
Native. 

(2) The term “Alaska Native” means any 
Eskimo, Aleut, or Alaska Indian. 

(3) The term “Indian tribe" means any 
tribe, band, nation, or other organized 
group or community of Indians, including 
any Alaska Native village (as defined in, or 
established pursuant to, the Alaska Native 
Claims Settlement Act). 

(4) The term "Native American" means 
the tribes, peoples, and cultures that are in- 
digenous to North America, Central Amer- 
ica, or South America, including Native Ha- 
waiians. 

(5) The term “Native Hawaiian" means 
any individual who is a descendant of the 
aboriginal people who, prior to 1778, occu- 
pied and exercised sovereignty in the area 
that now comprises the State of Hawaii. 

(6) The term “Native Hawaiian organiza- 
tion" means any organization which— 

(A) serves and represents the interests of 
Native Hawaiians, and 

(B) has as a primary and stated purpose 
the provision of services to Native Hawai- 
ians. 

(7) The term “Museum” means the Na- 
tional Museum of the American Indian es- 
tablished under section 4. 

(8) The term “Heye Museum” means the 
Museum of the American Indian, Heye 
Foundation. 

(9) The term “Board of Trustees" means 
the Board of Trustees of the National 
Museum of the American Indian. 
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(10) The term “Board of Regents" means 
the Board of Regents of the Smithsonian 
Institution. 

(11) The term “burial site" means any nat- 
ural or prepared physical location, whether 
originally below, on, or above the surface of 
the earth, into which there was intentional- 
ly deposited, as a part of the death rites or 
ceremonies of a culture, the remains of a de- 
ceased individual. 

(12) The term “funerary object" means 
any artifact or object, in the possession or 
control of the Smithsonian Institution— 

(A) which was intentionally placed with a 
deceased individual, either at the time of 
burial or interment or at some subsequent 
time, as a part of the death rites or ceremo- 
nies of a culture, and 

(B) which— 

(i) is clearly associated with human re- 
mains subject to return pursuant to section 
9, or 

Gi) has been identified, through available 
evidence, as having been removed from a 
specific burial site. 


ESTABLISHMENT OF THE MUSEUM 


Sec. 4. (a) There is established within the 
Smithsonian Institution a living memorial 
to Native Americans and their traditions 
which shall be known as the "National 
Museum of the American Indian" and shall 
provide for— 

(1) the advancement of the study of the 
Native peoples of the Americas and the 
study of their languages, literature, history, 
art, anthropology, and life; 

(2) the collection, preservation, and exhi- 
bition of Indian objects of artistic, historic, 
literary, anthropological, and scientific in- 
terest related thereto; 

(3) programs of Indian research and 
study; and 

(4) the means of carrying on this work in 
the District of Columbia, the State of New 
York, and such other locations as may be 
appropriate. 

(bX1) The area bounded by Third Street, 
Maryland Avenue, Independence Avenue, 
Fourth Street, and Jefferson Drive, South- 
west, in the District of Columbia, is appro- 
priated to the Smithsonian Institution as 
the permanent site of a facility for the 
Museum. A facility for the Museum shall be 
constructed on such site. 

(2) A significant facility for the Museum 
consisting of approximately 82,500 square 
feet, including auditorium and loading dock 
space shared with the General Services Ad- 
ministration, shall be established in the Old 
United States Custom House at One Bowl- 
ing Green, New York, New York, and shall 
be designated “The George Gustav Heye 
Center of the National Museum of the 
American Indian". 

(3) A facility for the conservation and 
storage of the collections of the Museum 
shall be established at the Museum Support 
Center of the Smithsonian Institution. 

(c) The Board of Regents is authorized 
to— 

(1) enter into a conveyance agreement 
with the Heye Foundation, the terms of 
which shall— 

(A) provide for the transfer of title of 
those assets of the Heye Foundation de- 
Scribed in the Memorandum of Understand- 
ing between the Smithsonian Institution 
and the Heye Foundation dated May 8, 
1989, to the Smithsonian Institution for the 
benefit and use of the Museum; 

(B) require that such assets be used for 
purposes consistent with the trust indenture 
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established by George Gustav Heye on May 
10, 1916; and 

(C) be governed by, and construed in ac- 
cordance with, the laws of the State of New 
York to the extent permitted under the 
laws of the United States and the Constitu- 
tion of the United States and under the ju- 
risdiction of the United States District 
Court for the Southern District of New 
York; 

(2) plan, design, and construct, or to ac- 
quire, the facilities described in subsection 
(b), which shall together aggregate at least 
400,000 square feet; 

(3) provide for the permanent acquisition 
of Native American objects and artifacts 
from the Heye Museum; 

(4) purchase, accept, borrow, or otherwise 
provide for the temporary or permanent ac- 
quisition of Native American objects and ar- 
tifacts from other museums or private col- 
lections; and 

(5) preserve, maintain, restore, loan, or ex- 
change objects and artifacts in the collec- 
tion of the Museum. 

BOARD OF TRUSTEES OF THE MUSEUM 


Sec. 5. (a) There is established within the 
Smithsonian Institution the Board of Trust- 
ees of the National Museum of the Ameri- 
can Indian. 

(b) The Board of Trustees shall— 

(1) recommend annual operating budgets 
for the Museum; 

(2) provide advice and assistance to the 
Board of Regents on all matters relating to 
the administration, operation, maintenance, 
and preservation of the Museum; 

(3) subject to the general policy estab- 
lished by the Board of Regents, have the 
sole authority to— 

(A) loan, exchange, sell, or otherwise dis- 
pose of any part of the collections of the 
Museum, but only if the funds generated by 
such disposition are used for additions to 
the collections of the Museum or for addi- 
tions to the endowment of the Museum, 

(B) subject to the availability of funds and 
the provisions of annual budgets of the 
Museum, purchase, accept, borrow, or other- 
wise acquire artifacts and other property for 
addition to the collections of the Museum, 
and 

(C) establish policy with respect to the 
utilization of the collections of the Museum 
for purposes that include, but are not limit- 
ed to, research, evaluation, education, and 
method of display; 

(4) subject to the general policy estab- 
lished by the Board of Regents, have au- 
thority to— 

(A) establish policy with respect to the 
restoration, preservation, and maintenance 
of the collections of the Museum, 

(B) solicit funds for the Museum and de- 
termine the purposes to which those funds 
shall be applied, 

(C) approve expenditures from the endow- 
ment of the Museum, or of income generat- 
ed from the endowment, for any purpose of 
the Museum, and 

(D) consult with and advise the Director 
of the Museum on annual budgets to be rec- 
ommended to the Board of Regents and 
otherwise consult with, advise, and support 
the Director in the operation of the 
Museum; 

(5) adopt bylaws to carry out the func- 
tions of the Board of Trustees; 

(6) designate a chairman from among the 
members of the Board of Trustees and such 
other officers as may be provided for by the 
Board of Trustees; and 

(7) report annually to the Board of Re- 
gents on the acquisition, disposition, and 
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display of Native American objects and arti- 
facts and on other matters within the dis- 
cretion of the Board of Trustees. 

(cK1XA) The initial Board of Trustees 
shall consist of the following individuals: 

, 2 the Secretary of the Smithsonian Insti- 
ution, 

(ii) an Assistant Secretary of the Smithso- 
nian Institution designated by the Board of 
Regents, 

(iii) 8 individuals appointed by the Board 
of Regents, and 

(iv) 15 individuals appointed by the Board 
of Regents from a list submitted by the 
board of trustees of the Heye Museum of 
candidates who are members of the board of 
trustees of the Heye Museum. 

(B) At least 7 of the members of the 
Board of Trustees appointed by the Board 
of Regents under this paragraph shall be of 
Indian ancestry. 

(C) Any vacancy on the Board of Trustees 
that is caused by the failure of a member of 
the Board of Trustees appointed under sub- 
paragraph (AXiv) to complete the term of 
office of such member shall be filled by any 
individual appointed by the Board of Re- 
gents without regard to subparagraph 
CAXiv), but subject to the requirements of 
subparagraph (B). 

(D) The term of office of each of the 
members of the initial Board of Trustees ap- 
pointed under clauses (iii) and (iv) of sub- 
paragraph (A) shall be 3 years. 

(2XA) Upon the expiration of the terms of 
office of the members of the initial Board of 
Trustees appointed under clauses (iii) and 
(iv) of paragraph (1)(A), the Board of Trust- 
ees shall thereafter consist of— 

(D the Secretary of the Smithsonian Insti- 
tution, 

(ii) an Assistant Secretary of the Smithso- 
nian Institution designated by the Board of 
Regents, and 

(iii) 23 individuals appointed by the Board 
of Regents from a list of nominees submit- 
ted by the Board of Trustees. 

(B) At least 12 of the members of the 
Board of Trustees appointed under subpara- 
graph (AXiii) shall be of Indian ancestry. 

(C) Except as otherwise provided in this 
subparagraph, the term of office of each 
member of the Board of Trustees appointed 
under subparagraph (Aiii) shall be 3 years. 

Gi) Of the initial members of the Board of 
Trustees appointed under subparagraph 
(Aiii), who succeed the members appointed 
under clauses (iii) and (iv) of paragraph 
(1XA)— 

(D 7 members shall have a term of office 
of 1 year, 

(ID 8 members shall have a term of office 
of 2 years, and 

(III) 8 members shall have a term of office 
of 3 years. 

The Board of Regents shall designate the 
term of office of each of these members at 
the time the member is appointed. 

(3) Any member of the Board of Trustees 
appointed to fill a vacancy occurring prior 
to the expiration of the term of office for 
which his predecessor was appointed shall 
be appointed for the remainder of such 
term. 

(d) A majority of the members of the 
Board of Trustees shall constitute a quorum 
and any vacancy on the Board of Trustees 
shall not affect the power of the Board of 
Trustees to function. 

(e) Members of the Board of Trustees may 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred by the 
members in the performance of their duties 
as members of the Board of Trustees. 
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DIRECTOR; STAFF 


Sec. 6. (a) The Secretary of the Smithso- 
nian Institution may appoint and fix the 
compensation and duties of the Director of 
the National Museum of the American 
Indian and of such other officers and em- 
ployees of the Museum as may be necessary 
for the efficient administration, operation, 
maintenance, and preservation of the 
Museum. 

(b) The Director of the Museum and 2 
other employees of the Museum may be ap- 
pointed and compensated without regard to 
the provisions of title 5 of the United States 
Code governing appointments in the com- 
petitive service and chapter 51, and sub- 
chapter III of chapter 53, of title 5 of such 
Code. 

(c) All employees of the Heye Museum 
serving at the time of the transfer of its col- 
lections, endowment, and other property to 
the Smithsonian Institution shall be offered 
employment with the Smithsonian Institu- 
tion under the usual terms of employment 
with the Smithsonian Institution and may 
be appointed without regard to the provi- 
sions of title 5 of the United States Code 
governing appointments in the competitive 
service and chapter 51, and subchapter III 
of chapter 53, of title 5 of such Code. 


FACILITY IN NEW YORK 


Sec, 7. (a) Notwithstanding any provision 
of law other than the provisions of this Act, 
the Administrator of General Services is au- 
thorized, upon such terms and for such peri- 
ods as may be mutually agreed upon by the 
Administrator and the Secretary of the 
Smithsonian Institution, to furnish at a 
nominal charge to the Smithsonian Institu- 
tion, for a period of not less than 99 years, 
space (as provided in section 4(b)(2)) in the 
Old United States Custom House at One 
Bowling Green, New York, New York. The 
Smithsonian Institution shall reimburse the 
Administrator for the Smithsonian Institu- 
tion's pro rata share of the cost of utilities, 
maintenance, cleaning, and other services 
incurred with respect to such space and the 
full cost of any repairs or alterations re- 
quested by the Smithsonian Institution 
with respect to such space. 

(b) The City of New York, New York, and 
the State of New York shall each contribute 
the lesser of— 

(1) one-third of the total cost of the 
design, construction and renovation of the 
space in the Old United States Custom 
House at One Bowling Green, New York, 
New York, that is to be used by the Museum 
for the facility that is required to be estab- 
lished under section 4(b)(2), or 

(2) $8,000,000. 

(c) Notwithstanding any other provision 
of this Act or of any other law, the Board of 
Regents is authorized to charge the public a 
fee for admission to the facility of the 
Museum that is required to be established 
under section 4(b)(2). 

(dX1) All receipts from charges paid by 
the Secretary of the Smithsonian Institu- 
tion under subsection (a) to the Administra- 
tor of General Services for the furnishment 
of the space described in subsection (a) shall 
be deposited into the fund established 
under section 210(f) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 490(f)). 

(2) There are authorized to be appropri- 
ated to the General Services Administration 
such sums as may be necessary to reimburse 
the fund established under section 210(f) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 490(f)) for 
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the difference between the amount the Ad- 
ministrator of General Services charges the 
Secretary of the Smithsonian Institution 
under subsection (a) for the furnishment of 
the space described in subsection (a) and 
the amount the Administrator would other- 
wise charge for such space under section 
210(j) of such Act. 

(e) There are authorized to be appropri- 
ated to the General Services Administration 
$25,000,000 from the fund established under 
section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(f)) for the repair and alteration 
of the Old United States Customs House at 
One Bowling Green, New York, New York, 
but not for those portions of the building 
assigned by the Administrator of General 
Services to the Smithsonian Institution 
under terms and conditions agreed to under 
subsection (a) that make the Smithsonian 
Institution responsible for the repair and al- 
teration of such portions of the building. 

(1X1) The Board of Regents shall 

(A) loan artifacts and exhibitions from 
the Smithsonian Institution to the succes- 
sor to the Heye Foundation at Audubon 
Terrace, 3753 Broadway, New York, New 
York, 

(B) provide training, technical assistance, 
scholarship support, and such other assist- 
ance as is deemed necessary to such succes- 
sor to maintain and operate museum pro- 
grams, and 

(C) ensure that at least 2,000 square feet 
at Audubon Terrace is publicly accessible 
and physically suitable for related exhibi- 
tion activities. 

(2) The successor to the Heye Foundation 
at Audubon Terrace shall make a good faith 
effort to respond to community cultural in- 
terests. 

(3) Fees associated with traveling exhibits 
of the Smithsonian Institution that are 
charged to the successor to the Heye Foun- 
dation shall be determined according to the 
ability of the successor to pay such fees. 


RELATIONSHIPS WITH OTHER MUSEUMS; INDIAN 
PROGRAMS 


Sec. 8. (aX1) The Board of Regents is au- 
thorized to enter into agreements with mu- 
seums, educational institutions, and cultural 
organizations to— 

(A) loan Native American artifacts and ob- 
jects from the collections of the Smithsoni- 
an Institution, 

(B) sponsor and coordinate a variety of 
traveling exhibitions, and 

(C) provide training and technical assist- 

ance. 
(2) The Board of Regents shall, in carry- 
ing out its responsibilities under this subsec- 
tion, give priority to agreements with Indian 
tribes, museums, cultural centers, educa- 
tional institutions, libraries, and archives. 
Agreements entered into with such Indian 
entities may provide loans or services at 
minimal cost or no cost. 

(bX1) The Secretary of the Interior is au- 
thorized to make grants to Indian tribal mu- 
seums for the purpose of renovating, repair- 
ing, or constructing facilities for the muse- 
ums (including ventilation and security sys- 
tems) to enable the museums to receive and 
exhibit objects and artifacts loaned to the 
museums from the collection of the Nation- 
al Museum of the American Indian. 

(2XA) There is hereby established within 
the Treasury of the United States a trust 
fund to be known as the “Tribal Museum 
Endowment Fund" (hereafter in thís sub- 
section referred to as the "Endowment 
Fund"), consisting of such amounts as may 
be deposited into the Endowment Fund 
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under subparagraph (B) or credited to the 
Endowment Fund under subparagraph 
(Diii). 

(BXi) The Secretary of the Treasury is au- 
thorized to accept contributions to the En- 
dowment Fund of any funds that were not 
derived from the Federal Government and 
shall deposit such contributions into the En- 
dowment Fund. 

(ii) Amounts appropriated to the Endow- 
ment Fund may be deposited into the En- 
dowment Fund only to the extent that an 
equal amount of funds that were not de- 
rived from the Federal Government has 
been contributed to the Endowment Fund 
and deposited into the Endowment Fund 
under clause (i). 

(C) The Secretary of the Interior shall be 
the trustee of the Endowment Fund, and 
shall submit an annual report to the Select 
Committee on Indian Affairs of the Senate 
and the Committee on Interior and Insular 
Affairs of the House of Representatives 
on— 

(i) the financial condition and the results 
of the operations of the Endowment Fund 
during the fiscal year preceding the fiscal 
year in which such report is submitted, and 

(ii) the expected condition and operations 
of the Endowment Fund during— 

(I) the fiscal year in which such report is 
submitted, and 

(II) the 5 fiscal years succeeding such 
fiscal year. 


Such report shall be printed as a House doc- 
ument of the session of the Congress to 
which the report is made. 

(DXi) The Secretary of the Treasury shall 
invest the funds in the Endowment Fund in 
interest-bearing obligations of the United 
States. For such purpose, such obligations 
may be acquired— 

(I) on original issue at the issue price, or 

(ID by purchase of outstanding obliga- 
tions at the market price. 

(ii) Any obligation acquired by the Endow- 
ment Fund may be sold by the Secretary of 
the Treasury at the market price. 

(iD The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the Endowment Fund shall be 
credited to, and form a part of, the Endow- 
ment Fund. 

(E) The capital of the Endowment Fund 
shall not be available for expenditure. The 
amounts credited to the Endowment Fund 
under subparagraph (DXiii) shall only be 
available for grants made under paragraph 
(1). 

(F) The Secretary of the Interior is au- 
thorized and directed to pay out of amounts 
in the Endowment Fund that are credited to 
the Endowment Fund under subparagraph 
(DXiii) such sums as are necessary to fund 
the grants made under paragraph (1). 

(3) There are authorized to be appropri- 
ated for the Endowment Fund for each 
fiscal year beginning after fiscal year 1991, 
$2,000,000. 

(cX1) The Board of Regents is authorized 
to establish special programs to— 

(A) serve Indian tribes and communities, 
and 

(B) in concert with educational institu- 
tions (including Tribally Controlled Com- 
munity Colleges), enhance the opportunities 
for Indians in museum studies, manage- 
ment, and research. 

(2) The Board of Regents shall establish 
an American Indian Museum Management 
Fellowship program to provide stipends to 
Indians who are receiving training in 
museum development and management. 
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(3) There are authorized to be appropri- 
ated for each fiscal year $2,000,000 to carry 
out the provisions of this subsection. 


INDIAN HUMAN REMAINS 


Sec. 9. (aX1) Subject to the provisions of 
this section and notwithstanding any other 
provision of law, the Board of Regents shall, 
in consultation and cooperation with tradi- 
tional Indian and Native Hawaiian religious 
leaders and tribal government officials, ini- 
tiate a process for the inventory of Indian 
and Native Hawaiian human remains and 
funerary objects in the collection or control 
of the Smithsonian Institution to identify, 
to the fullest extent possible, the geograph- 
ic and tribal origins of such remains and ob- 
jects. The identification of the human re- 
mains and funerary objects shall be based 
upon the best available scientific and histor- 
ical documentation. 

(2) If the identification process conducted 
under paragraph (1) has established by a 
preponderance of the evidence the Indian 
tribal origin of any particular human re- 
mains or funerary objects, the Board of Re- 
gents, as soon as possible, shall cause the af- 
fected Indian tribe or tribes to be notified of 
such identification. 

(3) If the identification process conducted 
under paragraph (1) has established by a 
preponderance of the evidence the geo- 
graphic origin of any particular human re- 
mains or funerary objects of Native Hawai- 
ians, the Board of Regents, as soon as possi- 
ble, shall cause notice of such identification 
to be made to a Native Hawaiian organiza- 
tion which has been certified by the Gover- 
nor of the State of Hawaii as the appropri- 
ate entity to receive such notification. 

(bX1) If a preponderance of the evidence 
establishes that human remains in the pos- 
session or control of the Smithsonian Insti- 
tution are of a particular Indian, or are of 
an individual who was culturally affiliated 
with a particular Indian tribe, the Board of 
Regents, upon request of the known de- 
scendants of such Indian, or such Indian 
tribe, as the case may be, shall expeditiously 
return such remains, and any funerary ob- 
jects associated with such remains, to such 
descendants or Indian tribe. 

(2) If a preponderance of the evidence es- 
tablishes that human remains in the posses- 
sion or control of the Smithsonian Institu- 
tion are of a particular individual who is be- 
lieved to be Native Hawaiian, the Board of 
Regents, upon the request of the known de- 
scendants of such individual, shall expedi- 
tiously return such remains, and any funer- 
ary objects associated with such remains, to 
such descendants. 

(3) If a preponderance of the evidence es- 
tablishes that funerary objects in the pos- 
session or control of the Smithsonian Insti- 
tution, not associated with any human re- 
mains, were removed from a specific burial 
site of an individual culturally affiliated 
with a particular Indian tribe, the Board of 
Regents, upon the request of such Indian 
tribe, shall expeditiously return such ob- 
jects to such Indian tribe. 

(4) If a preponderance of the evidence es- 
tablishes that funerary objects in the pos- 
session or control of the Smithsonian Insti- 
tution, not associated with any human re- 
mains, were removed from a specific burial 
site of an individual believed to be Native 
Hawaiian, the Board of Regents, upon the 
request of the descendants of such individ- 
ual, shall expeditiously return such objects 
to the descendants. 

(cX1) Within 120 days after the date of 
enactment of this Act, the Secretary of the 
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Smithsonian Institution shall establish a 
committee to monitor and review the imple- 
mentation of the inventory and identifica- 
tion process required under subsection (a) 
and the restoration activities required under 
subsection (b). 

(2) The committee established under para- 
graph (1) shall be composed of 5 members, 3 
of whom shall be appointed from nomina- 
tions submitted by Indian tribes and organi- 
zations. None of the persons appointed to 
the committee shall be Federal employees 
or officials or be affiliated with the Smith- 
sonian Institution, 

(3) The committee established under para- 
graph (1) shall be responsible for— 

(A) monitoring the inventory and identifi- 
cation process conducted under subsection 
(a) to ensure a fair, objective consideration 
and assessment of all available relevant in- 
formation and evidence, 

(B) reviewing, upon its own motion or 
upon the request of any affected party, any 
finding relating to— 

(i) the identity or origin of human re- 
mains or funerary objects, or 

(ii) the return of such remains or objects, 

(C) arbitrating disputes between Indian 
tribes relating to the return of human re- 
mains or funerary objects, 

(D) consulting with Native Hawaiian reli- 
gious leaders and Native Hawaiian organiza- 
tions on matters within the scope of the 
work of the committee affecting Native Ha- 
waiians; and 

(E) performing such other related func- 
tions as the Secretary may assign to the 
committee. 

(4) The Secretary shall ensure that the 
committee established under paragraph (1) 
and the members of the committee have full 
and free access to human remains and fu- 
nerary objects under review and to associat- 
ed scientific and historical documents. 

(5) Members of the committee established 
under paragraph (1) shall be reimbursed at 
a rate equal to the daily rate for GS-18 of 
the General Schedule under section 5332 of 
title 5, United States Code, for each day (in- 
cluding traveltime) for which the member is 
actually engaged in committee business and 
for travel, subsistence, and other necessary 
expenses. 

(6) The Secretary shall— 

(A) designate one of the members of the 
committee established under paragraph (1) 
as chairman, 

(B) establish such rules and regulations 
for the committee as may be necessary, and 

(C) provide reasonable administrative and 
staff support necessary for the deliberations 
of the committee. 

(7) The committee established under para- 
graph (1) shall terminate at the end of the 
120-day period beginning on the day on 
which the Board of Regents certifies, in a 
report submitted to the Congress, that the 
work of the committee has been completed. 

(d) Nothing in this section shall be inter- 
preted as— 

(1) limiting the authority of the Smithso- 
nian Institution to return or repatriate 
human remains or funerary objects to 
Indian tribes or individuals or to Native Ha- 
waiian individuals, 

(2) delaying actions on repatriation re- 
quests that are pending on the date of en- 
actment of this Act, 

(3) denying or otherwise affecting access 
to the courts, or 

(4) limiting any procedural or substantive 
rights which may otherwise be secured to 
Indian tribes or individuals or to Native Ha- 
waiian individuals. 
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(eX1) The Secretary of the Interior is au- 
thorized to make grants to Indian tribes for 
the purpose of assisting such Indian tribes 
in reaching and implementing agreements 
with the Smithsonian Institution, other 
Federal agencies, and non-Federal entities 
for the repatriation of human remains and 
funerary objects. 

(2) The Secretary of the Interior is au- 
thorized to make grants to Native Hawaiian 
organizations for the purpose of assisting 
such organizations in reaching and imple- 
menting agreements with the Smithsonian 
Institution, other Federal agencies, and 
non-Federal entities for the repatriation of 
human remains and funerary objects. 

d There are authorized to be appropri- 
A — 

(1) $1,000,000 for fiscal year 1991, and 
such sums as may be necessary for succeed- 
ing fiscal years, to carry out the inventory 
and identification process required under 
subsection (a), 

(2) $250,000 for fiscal year 1991, and such 
sums as may be necessary for succeeding 
fiscal years, for the expenses of the review 
committee authorized under subsection (c), 
and 

(3) $1,500,000 for fiscal year 1991, and 
such sums as may be necessary for succeed- 
ing fiscal years, for grants authorized under 
subsection (e). 

PLEDGE 


Sec. 10, The faith of the United States is 
pledged that the United States shall provide 
such funds as may be necessary for the 
design, construction, administration, main- 
tenance, and operation of the Museum and 
the administrative expenses and costs of op- 
erating the Museum, including the protec- 
tion and care of collections acquired by the 
Board of Trustees or the Board of Regents, 
so that the Museum shall at all times be 
properly maintained and, except as other- 
wise authorized in section 7(c), collections 
contained therein shall be exhibited regu- 
larly to the general public free of charge. 

TRANSFER OF FUNDS 


Sec. 11. Any funds appropriated to carry 
out the provisions of this Act may be trans- 
ferred to the General Services Administra- 
tion which, in consultation with the Smith- 
sonian Institution, is authorized to enter 
into contracts and take such other actions, 
to the extent of the funds so transferred, as 
may be necessary to carry out the provisions 
of this Act. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 12. (a)(1) Subject to the provisions of 
paragraph (2), there are authorized to be 
appropriated to the Smithsonian Institu- 
tion— 

(A) $10,000,000 for fiscal year 1990, and 

(B) such sums as may be necessary for 
each of the succeeding fiscal years, 


to carry out the provisions of this Act for 
which no other specific authorization of ap- 
propriations is provided in this Act. 

(2XA) The total amount authorized to be 
appropriated for the construction of the fa- 
cility described in section 4(b)(1) shall not 
exceed two-thirds of the total cost of such 
facility. 

(B) The total amount authorized to be ap- 
propriated for the facility of the Museum 
established under section 4(bX2) shall not 
exceed one-third of the total cost of such fa- 
cility. 

(b) Funds appropriated under the author- 
ity of subsection (a) for any period prior to 
the availability of the facilities described in 
section 4(b) shall remain available without 
fiscal year limitation for administrative and 
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planning expenses and for the care and cus- 
tody of the collections of the Museum and 
the Heye Museum. 

(c) Notwithstanding any other provision 
of this Act, no funds may be appropriated 
for the purpose of constructing the museum 
facilities authorized by this Act until the 
Smithsonian Institution provides to the 
Congress and to the Administration an anal- 
ysis of the total estimated cost of such con- 
struction and a cost-sharing plan projecting 
amounts for Federal appropriations and for 
non-Federal contributions. 


MOTION OFFERED BY MR. CLAY 

Mr. CLAY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. CLax moves to strike out all after the 
enacting clause of the Senate bill, S. 978, 
and insert in lieu thereof the provision of 
H.R. 2668, as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read a third 
time, and passed. 

The title of the bill was amended so 
as to read: “A bill to authorize the es- 
tablishment with the Smithsonian In- 
stitution of the National] Museum of 
the American Indian, to establish a 
memorial to the American Indian, and 
for other purposes." 

A motion to reconsider was laid on 
the table. 

A similar House bill, H.R. 2668, was 
laid on the table. 


REAPPOINTMENT OF SAMUEL C. 
JOHNSON TO BOARD OF RE- 
GENTS OF SMITHSONIAN IN- 
STITUTION 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 357) providing for 
the reappointment of Samuel C. John- 
son as a citizen regent of the Board of 
Regents of the Smithsonian Institu- 
tion, as amended. 

The Clerk read as follows: 


H.J. Res, 357 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of 
the United States (20 U.S.C. 43), the vacan- 
cy on the Board of Regents of the Smithso- 
nian Institution, in the class other than 
Members of Congress, occurring by reason 
of the expiration of the term of Samuel 
Curtis Johnson of Wisconsin on December 
4, 1989, is filled by the reappointment of the 
incumbent for a term of six years, effective 
December 5, 1989. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILLMOR. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. CLAY] 
will be recognized for 20 minutes, and 
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the gentleman from Ohio [Mr. GILL- 
MOR] will be recognized for 20 minutes. 

The gentleman from Missouri [Mr. 
CLAY] is recognized. 

Mr. CLAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Joint Resolution 
357, as amended, provides for the reap- 
pointment of Mr. Samuel Curtis John- 
son for a second term to the Smithso- 
nian Board of Regents. 

The Board of Regents is the policy 
arm of the Smithsonian Institution. 
Its members typically serve two 6-year 
terms. 

Mr. Johnson, a resident of Wiscon- 
sin, was initially appointed to the 
Board of Regents on December 5, 
1983. The executive of a major corpo- 
ration, he is a member of the Board's 
Executive Committee and has a varie- 
ty of experiences in the management 
of foundations and philanthropic ac- 
tivities. 

The reappointment of Mr. Johnson 
would provide added leadership to the 
policy and planning arm of the Smith- 
sonian Institution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILLMOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 357, as amend- 
ed, providing for the reappointment of 
Samuel C. Johnson as a citizen regent 
of the Board of Regents of the Smith- 
sonian Institution. Mr. Johnson was 
first appointed in 1983 to serve on the 
Board as a regent from Wisconsin. As 
the chairman and chief executive offi- 
cer of the Johnson Wax Cos., Mr. 
Johnson brings to this Board a wide 
variety of business and international 
experiences which serve to enhance 
his contributions to this governing 
body. Mr. Speaker, Mr. Johnson has 
served the Smithsonian well in his 
first term and I urge my colleagues to 
support House Joint Resolution 357 
for his reappointment. 

Mr. MINETA. Mr. Speaker, | rise in support 
of the resolution to reappoint Samuel C. John- 
son as a citizen member of the Board of Re- 
gents of the Smithsonian Institution. | have 
had the privilege of serving with Mr. Johnson 
for the past 6 years on the Board of Regents 
and can attest to the important contribution he 
has made to the Smithsonian. His knowledge 
and extensive experience in management and 
business have proven invaluable to the Smith- 
sonian, as has his expertise in development 
activities and educational issues. 

For these reasons, | am proud to be a co- 
sponsor of House Joint Resolution 357 for 
Samuel Johnson's appointment as a Smithso- 
nian Regent. | urge your support for the reso- 
lution. 

Mr. CONTE. Mr. Speaker, | rise in support 
of House Joint Resolution 357 that provides 
for the reappointment of Samuel C. Johnson 
to the Board of Regents of the Smithsonian 
Institution. 

| have served as a congressional member 
of the same Board with Mr. Johnson and com- 
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mend to my colleagues his thoughtful intelli- 
gence and the breadth of experience he 
brings to the management of the affairs of the 
Institution. 

Mr. Johnson is one of the three Regents 
who serves on the Executive Committee 
which plays a crucial role in the policy and op- 
eration of the Institution and Mr. Johnson is a 
full participant in its activities. 

He also is a member of the Nominating 
Committee of the Board of Regents. This res- 
olution would allow Mr. Johnson to serve an- 
other 6 years on the Board of Regents. 

Samuel Johnson, chairman of Johnson's 
Wax Fund, Inc., has been a distinguished citi- 
zen member of the Board since 1983, and his 
reappointment would well serve the Smithso- 
nian Institution as it enters the final decade of 
the 20th century. 

The Board of Regents is composed of the 
Vice President, the Chief Justice of the United 
States, three Members each of the House of 
Representatives and the Senate, and nine 
other citizen members, two of whom shall be 
members of the District of Columbia. | am 
privileged to serve as House Regent. 

Mr. Johnson's philanthropic activities set an 
example for others to follow as he has been 
named to chairman of the board of trustees, 
the Mayo Foundation; trustee emeritus and 
presidential councilor, Cornell University; 
member of the Nature Conservancy's Interna- 
tional Advisory Committee; member, Council 
of Former Governor's, American Red Cross; 
and is currently a member of the Smithson- 
ian’s Board of Regents Executive Committee. 

In 1980, Samuel Johnson was named Phi- 
lanthropist of the Year" by the National Socie- 
ty of Fund Raising Executives for his dedica- 
tion to private philanthropy. 

He has received numerous awards and 
honors including six honorary doctorate de- 
grees including the University of Surrey (Eng- 
land) and Marquette University. He has been 
elected an honorary trustee of the American 
Craft Council, an honorary trustee of Ducks 
Unlimited, Inc. Mr. Johnson's strong conserva- 
tion ethic, epitomized by this latter award, is 
especially noteworthy for a member of the 
Board of Regents, and one to which | am per- 
sonally proud to share. 

His service on the Board for the past 6 
years has been distinguished and of tremen- 
dous benefit to the Smithsonian. His business 
expertise is invaluable in the many financial 
decisions the Government is required to 
make, and Mr. Johnson's interest in air and 
space matters has contributed greatly to the 
success of that program. Mr. Speaker, the 
Smithsonian is fortunate to have such a distin- 
guished business man serve on its Board of 
Regents, and | urge my colleagues to join me 
in unanimously supporting this resolution reap- 
pointing Mr. Jim Johnson as a citizen Regent 
of the Smithsonian Institute. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. 
Cray] that the House suspend the 
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rules and pass the joint resolution, 
House Joint Resolution 357, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

The title of the joint resolution was 
amended so as to read: “Joint resolu- 
tion providing for the reappointment 
of Samuel Curtis Johnson as a citizen 
regent of the Board of Regents of the 
Smithsonian Institution.” 

A motion to reconsider was laid on 
the table. 


REAPPOINTMENT OF JEANNINE 
SMITH CLARK TO BOARD OF 
REGENTS OF SMITHSONIAN IN- 
STITUTION 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 358) providing for 
the reappointment of Jeannine Smith 
Clark as a citizen regent of the Board 
of Regents of the Smithsonian Institu- 
tion, as amended. 

The Clerk read as follows: 

H.J. Res. 358 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of 
the United States (20 U.S.C. 43), the vacan- 
cy on the Board of Regents of the Smithso- 
nian Institution, in the class other than 
Members of Congress, occurring by reason 
of the expiration of the term of Jeannine 
Smith Clark of the District of Columbia on 
August 25, 1989, is filled by the reappoint- 
ment of the incumbent for a term of six 
years, effective August 26, 1989. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILLMOR. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. CLAY] 
will be recognized for 20 minutes, and 
the gentleman from Ohio [Mr. GILL- 
MOR] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Missouri (Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I yield 
myself such time as I may consume. 

House Joint Resolution 358, as 
amended, provides for the reappoint- 
ment of Mrs. Jeannine Smith Clark 
for a second term to the Smithsonian 
Board of Regents. 

Mrs. Clark, a native of Washington, 
DC, was first appointed to the Board 
of Regents on August 26, 1983. 

She is the founding chairperson of 
the Smithsonian Cultural Education 
Committee, and the current chairper- 
son of the Commission of the National 
Portrait Gallery. In addition to her 
active participation on the Board, Mrs. 
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Clark has been an active participant in 
local and national civic affairs. 

Mrs. Clark has served with distinc- 
tion over the past 6 years and merits 
reappointment. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILLMOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 358, as amend- 
ed, providing for the reappointment of 
Jeannine Smith Clark as a citizen 
regent of the Board of Regents of the 
Smithsonian Institution. Mrs. Clark 
was first appointed in 1983 to serve on 
the Board as a regent from the Dis- 
trict of Columbia. Her résumé cites a 
long and distinguished career of civic 
participation, not only within the 
Smithsonian community, but within 
the Nation's Capital community itself. 
Her breadth of experiences is com- 
mendable and make her a valuable 
member of the Board of Regents. I 
urge my colleagues to support House 
Joint Resolution 358 providing for 
Mrs. Clark's reappointment. 

Mr. MINETA. Mr. Speaker, it is a pleasure 
for me to rise to support the reappointment of 
Jeannine Smith Clark as a citizen regent of 
the Smithsonian Institution. | have been fortu- 
nate enough to have served with Mrs. Clark 
on the Smithsonian Board of Regents during 
her first term and can attest to the major con- 
tributions she has made to the successful 
functioning of the Smithsonian. As a resident 
of the District of Columbia and active partici- 
pant in an impressive number of cultural, edu- 
cational, and civic activities, Jeannine Clark 
provides the Regents with a unique and im- 
portant local perspective. That is why | have 
cosponsored House Joint Resolution 358 to 
reappoint Jeannine Smith Clark as a Smithso- 
nian Regent. | urge your approval of this reso- 
lution. 

Mr. CONTE. Mr. Speaker, | rise in support 
of House Joint Resolution 358 which provides 
for the reappointment of Jeannine Smith Clark 
to the Board of Regents of the Smithsonian 
Institution. This resolution would allow Mrs. 
Clark to serve another 6 years on the Board 
of Regents. 

Jeannine Smith Clark is one of the two citi- 
zen members of the Board of Regents from 
the District of Columbia, a requirement man- 
dated by law. She has served as a member of 
the Personnel Committee, as Chairman, Na- 
tional Portrait Gallery Commission, and as 
Chairman, Smithsonian Institution's Women's 
Committee. Jeannine Smith Clark is very 
active in citizen issues and projects in the Dis- 
trict of Columbia, serving as chairperson of 
the District's Bicentennial Commission; found- 
ing chairperson of the Howard University Hos- 
pital Advisory Board; corporate board member 
for Children's Hospital National Medical 
Center; and Washington studio vice chairman 
for Recording for the Blind. Her unbounded 
dedication to serving the public, especially 
here in the District, is a quality that we need 
to maintain on the Board of Regents. Mrs. 
Clark's activism on behalf of worthy causes 
has not gone unnoticed. 
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She has been awarded a citation for Out- 
standing Leadership and Dedicated Service by 
the District of Columbia United Way; “Mother 
of the Year Award" by the D.C. Federation of 
Civic Associations; and the Smithsonian Na- 
tional Museum's Natural History Award for 
Meritorious Service. 

Jeannine Smith Clark has an in depth 
knowledge on a broad range of subjects and 
has done research in the field of anthropology 
and history. She is affiliated with Association 
of African Studies, National Geographic Socie- 
ty, Children's International Summer Village 
and the United States Association of Museum 
Volunteers. Her background and experience 
strongly commend her to a second term on 
the Smithsonian Institution's Board of Re- 
gents. 
| have served as a congressional member 
of the same Board with Mrs. Clark for the past 
6 years and have been impressed by her intel- 
ligence, dedication, and graciousness. Mrs. 
Clark has been the guiding spirit of the Smith- 
sonian's efforts, that are, indeed, bearing fruit, 
to enhance the cultural diversity of its staff 
and of its programming. 

Mr. Speaker, | urge my colleagues to unani- 
mously support this resolution which would 
make available to the Smithsonian an invalu- 
able asset in the form of Jeannine Smith 
Clark. 

Mr. GILLMOR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. CLAY. Mr. Speaker, I have no 
furher requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. 
Cray] that the House suspend the 
rules and pass the joint resolution, 
H.R. 358, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolutions, H.J. Res. 357 and 
H.J. Res. 358, just considered. 

The SPEAKER pro tempore (Mr. 
McDermott). Is there objection to the 
request of the gentleman from Missou- 
ri? 

There was no objection. 


COPYRIGHT ROYALTY  TRIBU- 
NAL REFORM AND MISCELLA- 
NEOUS PAY ACT OF 1989 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass 
the bil (H.R. 3046) to reduce the 
number of commissioners on the 
Copyright Royalty Tribunal, to 
change the salary classification rates 
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for members of the Copyright Tribu- 
nal and the United States Parole Com- 
mission and for the Deputy and Assist- 
ant Commissioners of Patents and 
Trademarks, and for other purposes as 
amended. 

The Clerk read as follows: 


H.R. 3046 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Copyright 
Royalty Tribunal Reform and Miscellane- 
ous Pay Act of 1989". 

SEC. 2. COPYRIGHT ROYALTY TRIBUNAL 
COPYRIGHT OFFICE. 

(a) MEMBERSHIP OF THE COPYRIGHT ROYAL- 
TY TRIBUNAL; LAPSED TERMS; Pay.—Section 
802(a) of title 17, United States Code, is 
amended to read as follows: 

“(a) The Tribunal shall be composed of 
three Commissioners appointed by the 
President, by and with the advice and con- 
sent of the Senate. The term of office of 
any individual appointed as a Commissioner 
shall be seven years, except that a Commis- 
sioner may serve after the expiration of his 
or her terms until a successor has taken 
office. Each Commissioner shall be compen- 
sated at the rate of pay in effect for level V 
of the Executive Schedule under section 
5316 of title 5.”. 

(b) COPYRIGHT Orrice.—Section 701 of 
title 17, United States Code, is amended by 
adding at the end the following new subsec- 
tion: 

"(e) The Register of Copyrights shall be 
compensated at the rate of pay in effect for 
level IV of the Executive Schedule under 
section 5315 of title 5. The Librarian of Con- 
gress shall establish not more than 4 posi- 
tions for Associated Registers of Copyrights, 
in accordance with the recommendations of 
the Reigister of Copyrights. The Librarian 
shall make appointments to such positions 
after consultation with the Register of 
Copyrights. Each Associate Register of 
Copyrights shall be paid at a rate not to 
exceed the maximum annual rate of basic 
pay payable for GS-18 of the General 
Schedule under section 5332 of title 5.”. 

SEC. 3. PAY RATES FOR PAROLE COMMISSION, 

(a) CHAIRMAN.—Section 5315 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“Chairman, United States Parole Commis- 
sion.“ 

(b) OTHER COMMISSIONERS.—Section 5316 
of title 5, United States Code, is amended by 
adding at the end the following: 

"Commissioners, United States Parole 
Commission (8).". 

SEC. 4. PAY RATES FOR DEPUTY AND ASSISTANT 
COMMISSIONERS OF PATENTS AND 
TRADEMARKS. 

Section 5316 of title 5, United States Code, 
is amended by adding at the end the follow- 
ing: 

"Deputy Commissioner of Patents and 
Trademarks. 

"Assistant Commissioner for Patents. 

“Assistant Commissioner for  Trade- 
marks.“ 

SEC. 5. EFFECTIVE DATE: BUDGET ACT. 

(a) EFFECTIVE Dark. -The amendments 
made by this Act shall take effect on the 
date of enactment of this Act. 

(b) Bupcer Acr.—Any new spending au- 
thority (within the meaning of section 401 
of the Congressional Budget Act of 1974) 


AND 
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which is provided under this Act shall be ef- 
fective for any fiscal year only to the extent 
or in such amounts as are provided in appro- 
priations Acts. 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER] will be recognized for 20 
minutes, and the gentleman from Cali- 
fornia [Mr. MOORHEAD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

Mr. Speaker, today I bring before 
the House the bill, H.R. 3046, the 
Copyright Royalty Tribunal and Mis- 
cellaneous Pay Act of 1989. 

At the outset, I would like to thank 
the members of my subcommittee— 
the Subcommittee on Courts, Intellec- 
tual Property, and the Administration 
of Justice—for helping to develop this 
legislation. I would underline the ef- 
forts of the ranking minority member 
of the subcommittee, the gentleman 
from California [Mr. MOORHEAD] and 
the ranking minority member of the 
ful Committee, the gentleman from 
New York [Mr. FrsH]. 

H.R. 3046, as amended, is a house- 
keeping bill which, in the long run, 
wil improve the functioning of four 
important Government entities: Three 
with important intellectual property 
responsibilities and one in the criminal 
justice arena. The proposed legisla- 
tion, the outgrowth of hearings held 
by my subcommittee earlier this year, 
seeks to assure that high level officials 
at the Copyright Royalty Tribunal, 
the Copyright Office, the U.S. Parole 
Commission, and the U.S. Patent and 
Trademark Office receive salaries con- 
sistent with their counterparts in Gov- 
ernment. H.R. 3046 also provides sev- 
eral structural reforms for the Copy- 
right Royalty Tribunal. 

First. The Copyright Royalty Tribu- 
nal: The Copyright Royalty Tribunal, 
located in the legislative branch of 
Government, was created by the Copy- 
right Revision Act of 1976. The pri- 
mary functions of the Tribunal are 
first, the distribution of funds collect- 
ed for cable and satellite transmitted 
television signals and for jukeboxes 
and second, the setting of rates for the 
cable and jukebox compulsory li- 
censes. 

H.R. 3046 reduces the number of 
Commissioners on the Tribunal—from 
five to three—provides for lapsed 
terms so that a Commissioner may 
serve beyond the expiration of his or 
her term, until a new Commissioner is 
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confirmed; and changes the salary 
classification rates for members of the 
Tribunal—from GS-18 of the General 
Schedule to Executive Level V. In this 
latter regard, Executive Level V is 
equal to the entry level for Presiden- 
tial appointees in the executive 
branch. 

When the Tribunal was created in 
1976, GS-18 was the highest level for 
Civil Service employees. Subsequently, 
in 1978 Congress revised the super- 
grade system, supplementing it with 
the Senior Executive Service [SES]. 
Since then almost all GS-18 positions 
have been converted to SES. The GS- 
18 position, which once numbered in 
the thousands now number less than 
80, mostly non-supervisory personnel 
in the executive branch. Although the 
pay levels for GS-18 is the same as 
that of Executive Level V, the Presi- 
dent's Quadrennial Pay Commission 
recommended revisions in the Execu- 
tive Level salary schedule and not the 
General Schedule. H.R. 3046 does not 
therefore result in a pay increase for 
the Commissioners of the Tribunal 
but it does pave the way if a pay raise 
occurs for high-ranking individuals in 
the congressional, executive and judi- 
cial branches. 

Second, the U.S. Copyright Office: 
The U.S. Copyright Office, located in 
the Library of Congress, is responsible 
for administering the copyright law 
and the semiconductor chip protection 
law pursuant to title 17 of the United 
States Code. The Copyright Office is 
directed by the Register of Copyrights 
and several Associate Registers of 
Copyrights. The Office, being a part 
of the Library, is located in the legisla- 
tive branch and is an excellent re- 
source for Members of Congress. 

H.R. 3046 provides that the Register 
is to be compensated at the rate of pay 
in effect for Level IV of the Executive 
Schedule, treating the Register simi- 
larly with the Commissioner of Pat- 
ents and Trademarks. The bill also 
provides that the Librarian of Con- 
gress shall appoint Associate Registers 
of Copyrights in accordance with the 
recommendations of the Register of 
Copyrights in accordance with the rec- 
ommendations of the Register of 
Copyrights to assist in the perform- 
ance of the Register's duties. The As- 
sociate Registers shall be paid at a 
rate not to exceed the maximum 
annual rate of pay payable to GS-18 
of the General Schedule. If the Li- 
brary is reorganized at any time in the 
future, the subcommittee will be con- 
sulted and will, in turn, participate 
constructively in the reorganization. A 
reorganization might, for example, 
convert General Schedule position 
into SES positions, creating a situation 
where further amendments to the 
Copyright Office charter are neces- 


sary. 
Third, the United States Parole 
Commission: The United States Parole 
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Commission is an independent agency 
within the U.S. Department of Justice. 
It currently is comprised of nine mem- 
bers appointed by the President. 
Among the Commissioners, the Presi- 
dent designates one to serve as Chair. 

Although the Parole Commission is 
slated for abolition in 1992, it still 
serves a very important function for 
inmates sentenced before 1987. There- 
fore, H.R. 3046 transfers the Commis- 
sioner positions from GS-18 to Execu- 
tive Level V; it also makes the Chair of 
the Parole Commission an Executive 
Level IV. 

The need to amend the Parole Com- 
mission charter was originally brought 
to my attention by the gentleman 
from Maryland [Mr. Hoyer], who de- 
serves credit for this provision. 

4. U.S. Patent and Trademark 
Office: Finally, the Patent and Trade- 
mark Office, within the U.S. Depart- 
ment of Commerce, administers laws 
relating to patents and trademarks to 
promote the progress of science and 
technology, to strengthen the national 
economy, and to benefit the public in- 
terest. H.R. 3046 upgrades three high- 
ranking Presidential appointees—the 
Deputy Commissioner, the Assistant 
Commissioner of Patents, and the As- 
sistant Commissioner of Trademarks— 
from the General Schedule to Execu- 
tive Level V. Again, the rationale for 
this change is the same as for the 
Copyright Royalty Tribunal, U.S. 
Copyright Office and the Parole Com- 
mission. 

H.R. 3046 will not require additional 
budgetary outlays. I am aware of no 
opposition to the measure. 

Given the current emphasis of this 
country in a more effective criminal 
justice system as well as improved in- 
tellectual property laws, it makes emi- 
nent good sense to treat high-level 
Government employees—especially 
those appointed by the President of 
the United States—with the respect 
that they deserve. As recently noted 
by Paul Volcker, in his capacity as 
chairman of the National Commission 
on the Public Service: the Federal 
Government is increasingly 
unable to attract, retain, and motivate 
the kinds of people it will need to do 
the essential work of the republic in 
the years and decades ahead. H.R. 
3046 is a short step in the right direc- 
tion of solving this quiet crisis in Gov- 
ernment. I am just thankful that the 
four Government entities affected by 
this legislation have, over the years, 
been ably led by individuals devoted to 
public service and have fulfilled their 
legislative charters in a time of budg- 
etary stress. The bill is in part a trib- 
ute to their leadership, in part a mes- 
sage to keep up the good work. The 
Congress and this country need your 
services. 

I urge your support of this impor- 
tant piece of legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to commend our 
subcommittee chairman, the gentle- 
man from Wisconsin [Mr. KASTEN- 
MEIER] for bringing this legislation to 
the floor and for his support in work- 
ing out the adjustments for the Copy- 
right Office. 

With regard to the Copyrights Roy- 
alty Tribunal [CRT] bill (H.R. 3046) it 
is important legislation and is long 
overdue. Without this bill I am con- 
cerned with whether the CRT will be 
able to function, since they have been 
operating with only two Commission- 
ers out of five, which is not good prac- 
tice and may not even be a quorum. 
This legislation would reduce the 
number of Commissioners from five to 
three. 

Another important part of this bill 
provides that the CRT Commissioners 
and the Patent and Trademark 
Deputy and two Assistant Commis- 
ioners who are presently compensated 
at a GS-18 level will be transferred to 
an Executive Level V. 

Mr. Speaker, I would like to take 
this opportunity to commend the 
former Commissioner of Patents for a 
job well done. He took over that posi- 
tion in October 1985 and during his 
tenure, which ended last month he 
contributed significantly to the 
growth and protection of intellectual 
property both nationally and interna- 
tionally. One of the many significant 
accomplishments he attained was re- 
ducing the time period a person has to 
wait before receiving a patent. In 1981 
the PTO budget model showed that 
the pendency was headed for 48 
months by the late 1980’s. With the 
help and encouragements of our sub- 
committee chairman and the former 
Secretary of Commerce Malcolm Bal- 
drige who reaffirmed the administra- 
tion commitment to 18 months’ pend- 
ency in May, 1989. It is with great 
pride that I advise this House that the 
goal of 18 in 1989 was met last month 
and I want to particularly congratu- 
late and thank Don Quigg for his tre- 
mendous leadership and his staff of 
examiners for their tremendous effort 
and for all Don Quigg has done for the 
PTO during his term in office. He will 
be missed. 

Presently the Commissioner of Pat- 
ents is compensated at Executive Level 
IV. H.R. 3046 brings the compensation 
level of the Register of Copyrights 
into parity with the Commissioner of 
Patents. This change would not have 
any immediate fiscal consequences be- 
cause all the positions are already at 
the maximum pay level. 

Mr. Speaker, the Register of Copy- 
rights not only presides over adminis- 
trative rulemakings and the collection 
of cable TV's compulsory license royal- 
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ties set by the Tribunal, but also su- 
pervises a staff of several hundred per- 
sons engaged in important task such 
as examining copyright registration 
applications, drafting legislation, ad- 
vising the Congress and executive 
branch on matters of Copyright policy 
and representing the United States in 
international copyright matters. 

In carrying out these responsibilities 
the Register has been assisted by 
three Associate Registers of Copy- 
rights. One of these positions is cur- 
rently vacant and there is some ques- 
tion whether the Library of Congress 
has sufficient authorized positions at 
the appropriate pay grade to fill it. 
H.R. 3046 would codify these positions 
and raise them from a level of GS-17 
to a GS-18, bringing them into closer 
parity with their colleagues at the 
Patent and Trademark Office. This 
change would not have any immediate 
fiscal consequences because all the po- 
sitions are already at the maximum 
pay level. Given the fact that the 
Copyright Office currently is handling 
42 percent more claims to copyright 
than 10 years ago as well as increased 
responsibilities associated with United 
States adherence to the Berne Con- 
vention and an increased volume of 
legislation. requiring analysis by the 
Copyright Office. 

The Copyright Office is an impor- 
tant division of the Library of Con- 
gress, which, as we all know, is a tre- 
mendous resource arm of this body. If 
we expect this resource to continue to 
be available and do the job we expect 
of them we must provide them with 
the support and resources needed. I 
have been in touch with the Librarian 
of Congress who shares our commit- 
ment to a strong U.S. Copyright 
Office. The Librarian—Dr. Billing- 
ton—has assured this committee that 
he will fully consider the needs of the 
Copyright Office in his review of 
senior management positions of the 
Library and will continue to work 
toward making that office an interna- 
tional example of efficiency and pro- 
ductivity. He has also assured this 
committee that he will consult with us 
when his review of the Library and 
the Copyright Office is completed. 

Mr. Speaker, I am not aware of any 
opposition to this legislation and urge 
a favorable vote. 
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Mr. KASTENMEIER. Mr. Speaker, I 
yield myself 2 minutes. 

Mr. Speaker, I would like to join in 
the remarks made by the gentleman 
from California [Mr. MOORHEAD] 
about the former Commissioner of 
Patents and Trademarks. Donald 
Quigg took over the helm of the 
Office in the fall of 1985 and guided 
its course for 4 years. During that 
time, the importance of patents and 
trademarks continued to grow in our 
society. In expert and unflappable 
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fashion, the Commissioner presided 
over a large and growing Government 
enterprise, one with growing obliga- 
tions in a constantly changing techno- 
logical environment. Although I have 
had some difference with the Commis- 
sioner on certain policy issues, I com- 
mend him for a job well done and 
thank him for his service to the 
public. 

In a related regard, another individ- 
ual deserves our commendation. 
Edward Ray recently retired from the 
Copyright Royalty Tribunal, where he 
had served for almost 8 years. Mr. Ray 
chaired the Tribunal on several occa- 
sions, at least once under extremely 
difficult circumstances when the Tri- 
bunal was down to two Commissioners 
and under a great deal of public scruti- 
ny. His leadership allowed the Tribu- 
nal to survive and even grow to its re- 
spected statute today. Mr. Ray de- 
serves our tribute. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume, and I certainly do join the gen- 
tleman from Wisconsin in command- 
ing the service of Eddie Ray. He has 
done an outstanding job. 


Mr. FISH. Mr. Speaker, | rise in support of 
H.R. 3046. In many respects this legislation is 
technical, in that it would reduce the size of 
the Tribunal from five to three, but three has 
been the size of the CRT for the last couple 
of years. We are merely codifying that prac- 
tice. The bill would also transfer the salary 
levels of the Parole Commissioners, the Com- 
missioners of the CRT, the Assistant Commis- 
sioners of the Patent Office and the Register 
of Copyrights from GS-18 to level V of the ex- 
ecutive schedule, bringing them in parity with 
each other. The CRT is a small agency even 
though it divides the distribution of hundreds 
of millions of dollars and like the Copyright 
Office, it too is located in the legislative 
branch. Therefore, they look to this commit- 
tee, not OMB, for budgetary assistance and 
guidance. The administration has no objection 
to this legislation. | commend the gentleman 
from Wisconsin [Mr. KASTENMEIER] and the 
gentleman from California [Mr. MOORHEAD] for 
their continued support and oversight of the 
Copyright and Patent Office. 

Mr. Speaker, | would like to take a minute 
and applaud the job being done by our 
present Register of Copyrights, Ralph Oman. 
His expertise and assistance to the Judiciary 
Committee and the Congress is greatly appre- 
ciated and valued. We expect that Oifice to 
become more and more critical as we try and 
stem the tens of billions of dollars and thou- 
sands of jobs lost every year to the pirates of 
copyrights. 

Also, Mr. Speaker, | would like to identify 
with the remarks of the gentleman from Cali- 
fornia [Mr. MOORHEAD] concerning the retire- 
ment of the Commissioner of Patents, Don 
Quigg. He, too, was very important to the 
committee as we went through the decade of 
the eighties, reorganizing and upgrading the 
Patent and Trademark Office. We owe him 
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our gratitude and our appreciation, and we 
wish him well in his retirement from a very dis- 
tinguished patent attorney career. 

Mr. Speaker, | urge a favorable vote on 
H.R. 3046. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
Wisconsin [Mr. KASTENMEIER] that the 
House suspend the rules and pass the 
bill, H.R. 3046, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
as amended was passed. 

That title of the bill was amended so 
as to read: "A bill to reduce the 
number of Commissioners on the 
Copyright Royalty Tribunal, to 
change the salary classification rates 
for members of the Copyright Tribu- 
nal and the U.S. Parole Commission, 
for the Register and Associate Regis- 
ters of Copyrights, and for the Deputy 
and Assistant Commissioners of Pat- 
ents and Trademarks, and for other 
purposes." 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 3046, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


EMERGENCY DRUG ABUSE 
TREATMENT EXPANSION ACT OF 
1989 

Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3630) to amend the Public 
Health Service Act with respect to the 
prevention and treatment of substance 
abuse, including establishing separate 
block grants with respect to substance 
abuse and mental health as amended. 

The Clerk read as follows: 

H.R. 3630 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Drug Abuse Treatment Expansion Act of 
1989". 
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TITLE I—SEPARATE AUTHORIZATIONS OF 
APPROPRIATIONS FOR BLOCK GRANTS 
WITH RESPECT TO SUBSTANCE ABUSE 
AND MENTAL HEALTH 

SEC, 101. ESTABLISHMENT OF SEPARATE AUTHORI- 

ZATIONS OF APPROPRIATIONS. 
Section 1911 of the Public Health Service 

Act (42 U.S.C. 300x) is amended to read as 

follows: 

"AUTHORIZATION OF APPROPRIATIONS 


"SEC. 1911. (aX1) With respect to alcohol 
and drug abuse, for the purpose of carrying 
out this subpart and section 509D, there are 
authorized to be appropriated $953,000,000 
for fiscal year 1990 and $703,000,000 for 
fiscal year 1991. 

“(2) With respect to alcohol and drug 
abuse, for the purpose of carrying out sec- 
tions 509D, 1921, and 1922, the Secretary 
shall obligate not less than 5 percent, and 
not more than 15 percent, of the amounts 
appropriated for a fiscal year pursuant to 
paragraph (1). 

"(bX1) With respect to mental health, for 
the purpose of carrying out this subpart and 
section 509D, there are authorized to be ap- 
propriated $252,000,000 for fiscal year 1990 
and such sums as may be necessary for 
fiscal year 1991. 

“(2) With respect to mental health, for 
the purpose of carrying out sections 509D, 
1921, and 1923, the Secretary shall obligate 
not less than 5 percent, and not more than 
15 percent, of the amounts appropriated for 
a fiscal year pursuant to paragraph (1).". 

TITLE II—CATEGORICAL GRANTS WITH 

RESPECT TO SUBSTANCE ABUSE 
SEC. 201. ESTABLISHMENT OF OFFICE FOR TREAT- 
MENT IMPROVEMENT. 

(a) IN GENERAL.—Title V of the Public 
Health Service Act (42 U.S.C. 290aa et seq.) 
is amended by inserting after section 507 
the following new section: 

"OFFICE FOR TREATMENT IMPROVEMENT 


“Sec. 507A. (a) There is established in the 
Administration an Office for Treatment Im- 
provement (hereafter in this section re- 
ferred to as the “Treatment Office"). The 
Treatment Office shall be headed by a Di- 
rector appointed by the Secretary from 
among individuals with extensive experi- 
ence or academic qualifications in the treat- 
ment of drug or alcohol abuse. The Secre- 
tary, acting through the Director of the 
Treatment Office, shall carry out this sec- 
tion. 

"(b) With respect to alcohol and drug 
abuse, the Director of the Treatment Office 
shall— 

"(1) collaborate with the Director of the 
Office for Substance Abuse Prevention in 
order to provide outreach services to identi- 
fy individuals in need of treatment services, 
with emphasis on the provision of such serv- 
ices to racial and ethnic minorities, to ado- 
lescents, to pregnant and postpartum 
women and their infants, to individuals who 
abuse drugs intravenously, and to residents 
of publicly assisted housing; 

“(2) collaborate with the Director of the 
National Institute on Drug Abuse and with 
the States to promote the study of the out- 
comes of treatment services in order to iden- 
tify the manner in which such treatment 
services can most effectively be provided; 

"(3) collaborate with the Director of the 
National Institute on Drug Abuse in order 
to promote the dissemination and imple- 
mentation of research findings that will im- 
prove the delivery and effectiveness of 
treatment services; 

"(4) evaluate plans submitted by the 
States pursuant to section 1916B in order to 
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advise the Administrator on whether the 
plans adequately provide for the allocation 
of the treatment resources of the States; 

"(5) carry out the program established in 
section 509E; 

"(6) carry out the program established in 
section 509G(b), with emphasis on initiating 
and expanding programs for the provision 
of treatment services (including renovation 
of facilities, but not construction) in local- 
ities in which, and among populations for 
which, there is a public health crisis as a 
result of the inadequate availability of such 
services and a substantial rate of such 
abuse; 

"CT) sponsor regional workshops on im- 
proving the quality and availability of treat- 
ment services; 

"(8) provide technical assistance to public 
and nonprofit private entities that provide 
prevention and treatment services, including 
technical assistance with respect to the 
process of submitting to the Director appli- 
cations for any program of grants carried 
out by the Director; 

“(9) after consultation with organizations 
that represent providers of prehospital 
emergency medical services, carry out pro- 
grams to train such providers with respect 
to responding to any emergency involving 
special problems that arise as a result of the 
abuse of alcohol or drugs by the victim of 
the emergency, including the problem of 
interacting with victims who are violent as a 
result of such abuse; and 

“(10) encourage State and Federal agen- 
cies offering treatment opportunities for in- 
dividuals addicted to drugs or alcohol to uti- 
lize and establish self-run, self-supported re- 
covery homes based on the Oxford House 
Model, as described in section 1916A. 

"(c) With respect to alcohol and drug 
abuse, the Director of the Treatment Office 
shall conduct or support programs— 

"(1) to assist in the planning, initiation, 
administration, and expansion of programs 
for the provision of treatment services in 
rural communities through the provision of 
assistance to hospitals, community health 
centers, migrant health centers, health enti- 
ties of Indian tribes and tribal organizations 
(as defined in section 1913(b)(5)), and other 
appropriate entities, and in providing such 
assistance, shall ensure that the assistance 
is equitably allocated among the principal 
geographic regions of the United States, 
subject to the availability of qualified appli- 
cants for the assistance; 

“(2) to provide treatment services by 
making grants to grantees under any of sec- 
tions 340, 329, and 330, and in making such 
grants, shall ensure that the grants are eq- 
uitably allocated among the principal geo- 
graphic regions of the United States, and 
between urban and rural areas, subject to 
the availability of qualified applicants for 
the grants; 

"(3) improve coordination of the treat- 
ment resources of communities in order to 
ensure that the resources are applied in the 
manner most consistent with the needs of 
the communities, including referring indi- 
viduals to the most appropriate provider of 
treatment services; 

"(4) improve coordination between treat- 
ment facilities and agencies providing 
health, social, and employment services in 
order to assist, in a comprehensive manner, 
individuals undergoing treatment; 

"(5) carry out activities to educate com- 
munities on the need for establishing treat- 
ment facilities within the communities; 

"(6) encourage public and private entities 
that provide health insurance to provide 
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benefits for outpatient treatment services 

and for treatment services through other 

less intensive modes of treatment; and 

“(7) develop programs to increase the 
number of health professionals providing 
treatment services and to promote the in- 
creased integration into the heath care 
system of the United States of programs for 
providing treatment services. 

"(d) Grants under this section may be 
made only to public and nonprofit private 
entities. 

"(eX1) For the purpose of carrying out 
paragraph (1) of subsection (c), there is au- 
thorized to be appropriated $100,000,000 for 
each of the fiscal years 1990 and 1991. 

“(2) For the purpose of carrying out para- 
graph (2) of subsection (c), there is author- 
ized to be appropriated $50,000,000 for each 
of the fiscal years 1990 and 1991.". 

(b) AVAILABILITY OF CERTAIN AMOUNTS.— 
Of the amounts made available under sec- 
tion 307, the Secretary shall reserve not less 
than 40 percent for carrying out subsection 
(cX1), and not less than 20 percent for car- 
rying out subsection (c), of section 507A 
of the Public Health Service Act, as added 
by subsection (a) of this section. 

SEC. 202. ESTABLISHMENT OF NATIONAL CAPITAL 
AREA DRUG ABUSE TREATMENT DEM- 
ONSTRATION PROGRAM. 

Title V of the Public Health Service Act, 
as amended by section 201 of this Act, is 
amended by inserting after section 507A the 
following new section: 

"MODEL COMPREHENSIVE PROGRAM FOR DRUG 

ABUSE TREATMENT 


“Sec. 507B. (a) The Secretary, acting 
through the Director of the Office for 
Treatment Improvement, shall make a dem- 
onstration grant for the establishment, 
within the national capital area, of a model 
program for providing comprehensive treat- 
ment services for drug abuse. 

„b) The Secretary may not make a grant 
under subsection (a) unless, with respect to 
the comprehensive treatment services to be 
offered by the program under such subsec- 
tion, the applicant for the grant agrees— 

"(1) to ensure, to the extent practicable, 
that the program has the capacity to pro- 
vide the services to all individuals who seek 
and would benefit from the services; 

"(2) as appropriate, to provide education 
on obtaining employment and other matters 
with respect to assisting the individuals in 
preventing any relapse with respect to drug 
abuse, including education on the appropri- 
ate involvement of parents and sexual part- 
ners in preventing such a relapse; 

(3) to provide services in locations acces- 
sible to drug abusers and, to the extent 
practicable, to provide services through 
mobile facilities; 

"(4) to give priority to providing services 
to individuals who abuse drugs intravenous- 
ly, to pregnant women, to homeless individ- 
uals, and to residents of publicly-assisted 
housing; 

"(5) with respect to women with depend- 
ent children, to provide child care to such 
women seeking treatment services for drug 
abuse; 

"(6) to conduct outreach activities to 
inform individuals of the availability of the 
services of the program; 

7) to provide case management services, 
including services to determine eligibility 
for assistance under Federal, State, and 
local programs providing health services, 
mental health services, or social services; 

(8) to ensure the establishment of one or 
more offices to oversee the coordination of 
the activities of the program, to ensure that 
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treatment is available to those seeking it, to 
ensure that the program is administered ef- 
ficiently, and to ensure that the public is in- 
formed that the offices are the locations at 
which individuals may make inquires con- 
cerning the program, including the location 
of available treatment services within the 
national capital area; and 

"(9) to develop and utilize standards for 
certifying the knowledge and training of in- 
dividuals, and the quality of programs, to 
provide treatment services for drug abuse. 

"(cX1) The Secretary may not make the 
grant under subsection (a) unless the appli- 
cant for the grant is an organization of the 
general-purpose local governments within 
the national capital area, or another public 
or nonprofit private entity, and the appli- 
cant submits to the Secretary assurances 
satisfactory to the Secretary that, with re- 
spect to the communities in which services 
will be offered, the local governments of the 
communities will participate in the pro- 
gram. 

“(2) The grantee under subsection (a) may 
provide the services required by such sub- 
section directly or through arrangements 
with public and nonprofit private entities. 

"(dX1) The Secretary may not make a 
grant under subsection (a) unless the appli- 
cant for the grant agrees, with respect to 
the costs to be incurred by the applicant in 
carrying out the purpose described in such 
subsection, to make available (directly or 
through donations from public or private 
entities) non-Federal contributions toward 
such costs in an amount equal to not less 
than $1 for each $4 of Federal funds provid- 
ed under the grant. 

“(2) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. Amounts provided by the Feder- 
al Government, or services assisted or subsi- 
dized to any significant extent by the Feder- 
al Government, may not be included in de- 
termining the amount of such non-Federal 
contributions. 

"(e) The Director of the National Insti- 
tute on Drug Abuse shall evaluate the effec- 
tiveness of the program carried out under 
subsection (a). In conducting the evaluation, 
the Director shall evaluate the extent to 
which the program has effectively utilized 
innovative methods for overcoming the re- 
sistance of the residents of communities to 
the establishment of treatment facilities 
within the communities. 

"(fX1) The Secretary shall make a deter- 
mination of the appropriate criteria for car- 
rying out the program required in subsec- 
tion (a), including the anticipated need for, 
and range of, services under the program in 
the communities involved and the anticipat- 
ed costs of the program. Not later than 90 
days after the date of the enactment of the 
Emergency Drug Abuse Treatment Expan- 
sion Act of 1989, the Secretary shall submit 
to the Congress a report describing the find- 
ings made as a result of the determination. 

“(2) Not later than 1 year after the date 
on which the grant is made under subsec- 
tion (a), and annually thereafter, the Secre- 
tary shall submit to the Congress a report 
describing the extent to which the program 
carried out under subsection (a) has been ef- 
fective in carrying out the purposes of the 
program. 

“(g) For purposes of this section, the term 
‘national capital area' means the metropoli- 
tan Washington area, including the District 
of Columbia, the cities of Alexandria, Falls 
Church, and Fairfax in the State of Virgin- 
ia, the counties of Arlington and Fairfax in 
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such State (and the political subdivisions of 
such State located in such counties), and 
the counties of Montgomery and Prince 
Georges in the State of Maryland (and the 
political subdivisions of such State located 
in such counties). 

ch) Of the amounts made available in ap- 
propriations Acts for fiscal year 1990 for 
carrying out the programs administered by 
the Director of the Office for Treatment 
Improvement, the Secretary, acting through 
such Director, shall reserve not less than 
$35,000,000, and not more than $50,000,000, 
for carrying out this section. 

For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated such sums as may be necessary for 
fiscal year 1991.". 

SEC. 203. REVISION IN PROGRAM FOR REDUCTION 
OF WAITING PERIOD FOR DRUG 
ABUSE TREATMENT. 

(a) ADMINISTRATOR OF PROGRAM.—Section 
509 E(a) of the Public Health Service Act (42 
U.S.C. 290aa-12(a)) is amended by striking 
"the Administrator" and inserting "the Di- 
rector of the Office for Treatment Improve- 
ment". 

(b) Use or Grant.—Section 509E of the 
Public Health Service Act (42 U.S.C. 290aa- 
12) is amended— 

(1) by striking subsection (d) and redesig- 
nating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the 
following new subsection: 

"(c) A grantee under subsection (a) may 
expend not more than 50 percent of the 
grant to develop and provide, directly or 
through arrangements with public and non- 
profit private entities, follow-up services 
with respect to preventing the abuse of 
drugs by individuals to whom the entity has 
provided treatment services for such 
abuse.“ 

(c) PUNDING.— 

(1) IN GENERAL.—Section 509E(f) of the 
Public Health Service Act (42 U.S.C. 290aa- 
12(f)) is amended— 


(A) in paragraph (1) by striking 
*$100,000,000.'" and inserting 
“$165,000,000."; and 

(B) in paragraph (3), by striking 


*$100,000,000" and inserting “$165,000,000”. 
(2) AVAILABILITY OF CERTAIN AMOUNTS.—Of 
the amounts made available under section 
307, the Secretary shall reserve not less 
than 10 percent for carrying out section 
509E of the Public Health Service Act. 
SEC. 204. REVISION IN PROGRAM OF MODEL 
PROJECTS FOR REDUCING INCIDENCE 
OF ALCOHOL AND DRUG ABUSE 
AMONG PREGNANT AND POSTPARTUM 
WOMEN AND THEIR INFANTS. 

(a) IN GENERAL—Section 509F of the 
Public Health Service Act (42 U.S.C. 290aa- 
13) is amended by striking subsections (b) 
through (e) and inserting the following: 

“(b) In making grants under subsection 
(a), the Director of the Office shall give pri- 
ority— 

"(1) to projects that will provide treat- 
ment services; and 

(2) to projects for which there are assur- 
ances satisfactory to the Director that non- 
Federal contributions will be available in 
excess of such contributions required in sub- 
section (f). 

(o) With respect to treatment services for 
alcohol and drug abuse, the Director of the 
Office may not make a grant under subsec- 
tion (a) for such services unless the appli- 
cant for the grant agrees that, directly or 
through arrangements with other public or 
nonprofit entities, the applicant will pro- 
vide, for pregnant and postpartum women— 
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“(1) outreach services in the community 
involved to identify such women who are 
abusing alcohol or drugs and to encourage 
such women to undergo treatment for such 
abuse; 

“(2) prenatal and postpartum health care 
for women undergoing such treatment; 

“(3) with respect to the infants of such 
women, pediatric services for infants not ex- 
ceeding 1 year of age; 

"(4) child care, transportation, and other 
support services with respect to such treat- 
ment, including, as appropriate, visits to the 
home of such women; 

"(5) as appropriate, referrals to facilities 
for necessary hospital services; 

“(6) education on obtaining employment, 
and other appropriate follow-up services 
with respect to assisting such women in pre- 
venting any relapse with respect to alcohol 
or drug abuse; 

“(7) case management services, including 
assistance in establishing eligibility for as- 
sistance under Federal, State, and local pro- 
grams providing health services, mental 
health services, or social services; and 

"(8) reasonable efforts to preserve and 
support the family unit and protect the in- 
fants involved. 

“(d) The Director of the Office may not 
make a grant under subsection (a) unless 
the applicant for the grant agrees that the 
services required in subsection (c)— 

"(1) will be provided at locations accessi- 
ble to low-income pregnant and postpartum 
women; and 

“(2) will be provided in the language and 
the cultural context that is most appropri- 
ate. 

de) With respect to any health service 
under this section that is covered by the ap- 
propriate State plan approved under title 
XIX of the Social Security Act, the Director 
of the Office may not make a grant under 
subsection (a) unless— 

“(1) the applicant for the grant will pro- 
vide the health service directly, and the ap- 
plicant has entered into a participation 
agreement under the appropriate State plan 
and is qualified to receive payments under 
such plan; or 

"(2) the applicant for the grant has en- 
tered into a contract with an entity for the 
entity to provide the health service, and the 
entity has entered into such a participation 
agreement and is qualified to receive such 
payments. 

"(f) The Director of the Office may not 
make a grant under subsection (a) unless 
the applicant for the grant agrees that, if a 
charge is imposed for the provision of serv- 
ices or activities under the grant, such 
charge— 

"(1) will be made according to a schedule 
of charges that is made available to the 
public; 

“(2) will be adjusted to reflect the income 
and resources of the woman involved; and 

"(3) will not be imposed on any woman 
with an income of less than 100 percent of 
the official poverty line, as established by 
the Director of the Office for Management 
and Budget and revised by the Secretary in 
accordance with section 673(2) of the Omni- 
bus Budget Reconciliation Act of 1981. 

“(g) In making grants under subsection (a) 
for the provision of treatment services for 
alcohol and drug abuse, the Director of the 
Office shall ensure that the grants are rea- 
sonably distributed among projects that 
provide outpatient treatment and projects 
that provide residential treatment. 

"(hX1) The Director of the Office may 
not make a grant under subsection (a) 
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unless the applicant for the grant agrees, 
with respect to the costs to be incurred by 
the applicant in carrying out the purpose 
described in such subsection, to make avail- 
able (directly or through donations from 
public or private entities) non-Federal con- 
tributions toward such costs in an amount 
equal to not less than— 

"(A) $1 for each $9 of Federal funds pro- 
vided for the first year of payments under 
the grant; and 

(B) $1 for each $3 of Federal funds pro- 
vided in any subsequent year of such pay- 
ments. 

(2) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services, Amounts provided by the Feder- 
al Government, or services assisted or subsi- 
dized to any significant extent by the Feder- 
al Government, may not be included in de- 
termining the amount of such non-Federal 
contributions. 

"GX1) The Director of the Office may not, 
except as provided in paragraph (2), make a 
grant under subsection (a) unless the appli- 
cant for the grant agrees that the grant will 
not be expended— 

(A) to provide inpatient services, except 
with respect to residential treatment for al- 
cohol and drug abuse provided in settings 
other than hospitals; 

"(B) to make cash payments to intended 
recipients of services under the program in- 
volved; 

"(C) to purchase or improve real property 
(other than minor remodeling of existing 
improvements to real property) or to pur- 
chase major medical equipment; or 

"(D) to satisfy any requirement for the 
expenditure of non-Federal funds as a con- 
dition for the receipt of Federal funds. 

“(2) If the Director of the Office finds 
that the purpose of the program involved 
cannot otherwise be carried out, the Direc- 
tor may, with respect to an otherwise quali- 
fied grantee, waive the restriction estab- 
lished in paragraph (1X C). 

"(j) The Director of the Office may not 
make a grant under subsection (a) unless 
the applicant for the grant agrees— 

“(1) to submit to the Secretary an annual 
report that describes the utilization and 
costs of services provided under the grant; 

(2) to include in the report the number 
of women served, the number of infants 
served, and the type and costs of services 
provided; and 

3) to include in the report such other in- 
formation as the Secretary determines to be 
appropriate. 

"(k) The Director of the Office may not 
make a grant under subsection (a) unless— 

"(1) an application for the grant is submit- 
ted to the Secretary; 

"(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

"(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

"(D The period during which payments 
are made by the Director of the Office 
under a grant under subsection (a) may not 
exceed 5 years. 

"(m) The Director of the Office shall, 
after consultation with the Director of the 
National Institute on Drug Abuse, periodi- 
cally conduct evaluations to determine the 
effectiveness of projects supported under 
subsection (a)— 
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"(1) in reducing the incidence of alcohol 
and drug abuse among women receiving the 
services of such projects; 

"(2) in reducing, in the infants of such 
women, the incidence of drug addiction and 
other adverse health conditions (including 
congenital conditions) resulting from the 
abuse of alcohol or drugs by their mothers; 
and 

(3) in enabling women who have received 
services pursuant to this section to provide 
appropriate care and support to their in- 
fants. 

"(n) The Director of the Office shall an- 
nually submit to the Congress a report de- 
scribing programs carried out pursuant to 
this section. Each such report shall include 
any evaluations conducted under subsection 
(m) during the preceding fiscal year. 

(o) For the purpose of carrying out this 
section, there is authorized to be appropri- 
ated $100,000,000 for each of the fiscal years 
1990 and 1991.". 

(b) GRANTEES.—Section 509F(a) of the 
Public Health Service Act (42 U.S.C. 290aa- 
13(a)) is amended by adding at the end the 
following new sentence: "Such grants may 
be made only to public and nonprofit pri- 
vate entities and to appropriately qualified 
Indian tribes and tribal organizations (as de- 
fined in section 1913(bX5)).". 

(c) AVAILABILITY OF CERTAIN AMOUNTS.— 
Of the amounts made available under sec- 
tion 307, the Secretary shall reserve not less 
than 30 percent for carrying out section 
509F of the Public Health Service Act. 

SEC. 205. REVISIONS IN PROGRAM FOR DRUG 
ABUSE PROJECTS OF NATIONAL SIG- 
NIFICANCE. 

Section 509G of the Public Health Service 
Act (42 U.S.C. 290aa-14) is amended— 

(1) in subsection (a)(1)— 

(A) in the matter preceding subparagraph 
(A), by striking “the Administrator” and in- 
serting "the Director of the National Insti- 
tute on Drug Abuse”; and 

(BX1) by adding and“ at the end of sub- 
paragraph (A), and by striking “; and" at 
the end of subparagraph (B) and inserting a 
period; and 

(iD by striking subparagraph (C); 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(D by inserting after "Secretary" the fol- 
lowing: , acting through the Director of 
the Office for Treatment Improvement,”; 

(ii) by striking States“ the first place 
such term appears and inserting States and 
other public or nonprofit private entities”; 
and 

Gii) by striking “States” the second place 
such term appears and inserting “such enti- 
ties”; and 

(B) in paragraph (4), by striking “State” 
and inserting “public or nonprofit private 
entity”; and 

(3) in subsection (cX1), by striking “There 
are authorized” and all that follows and in- 
serting the following: “For the purpose of 
carrying out this section, there is authorized 
to be appropriated $80,000,000 for each of 
the fiscal years 1990 and 1991.". 


SEC. 206. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


Part A of title V of of the Public Health 
Service Act (42 U.S.C. 290aa et seq.) is 
amended— 

(1) in section 508(d)(1), by striking ''sec- 
tions 509, 509A, and 509F," and inserting 
"sections 509 and 509A,"; and 

(2) in section 509F— 

(A) in the heading, by striking “PREGNANT” 
and all that follows through "WOMEN" and 
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inserting 
WOMEN"; 

(B) in subsection (a), by striking ‘‘preg- 
nant" and all that follows through 
"women" and inserting “pregnant and post- 
partum women". 


TITLE III—SEPARATE FORMULAS IN BLOCK 
GRANTS WITH RESPECT TO SUBSTANCE 
ABUSE AND MENTAL HEALTH ' 


SEC. 301. ESTABLISHMENT OF SEPARATE FORMU- 
LAS 


"PREGNANT AND POSTPARTUM 


(a) IN GENERAL.—Subpart 1 of part B of 
title XIX of the Public Health Service Act 
(42 U.S.C. 300x et seq.) is amended— 

(1) in section 1912A, by amending the 
heading for such section to read as follows: 


"ALLOTMENTS WITH RESPECT TO ALCOHOL AND 
DRUG ABUSE"; 
and 
(2) by inserting after section 1912A the 
following new section: 


"ALLOTMENTS WITH RESPECT TO MENTAL 
HEALTH 


“Sec. 1912B. (aX1) Subject to subsections 
(b) and (f), the Secretary shall, with respect 
to mental health, determine the amount of 
the allotment under this subpart for a State 
for a fiscal year in accordance with the fol- 
lowing formula: 


> 
— 
4 
— 


2) For purposes of the formula specified 
in paragraph (1), the term “A” means the 
difference between— 

"(A) an amount equal to the amount ap- 
propriated pursuant to section 1911(bX1) 
for allotments under this subpart for the 
fiscal year involved; and 

“(B) an amount equal to 1.5 percent of the 
amount referred to in subparagraph (A). 

(3) For purposes of the formula specified 
in paragraph (1), the term 'U' means the 
sum of the respective terms ‘X’ determined 
for each State under paragraph (4). 

“(4)(A) For purposes of the formula speci- 
fied in paragraph (1), the term ‘X’ means 
the product of— 

"(i an amount equal to the term P', as 
determined for the State involved under 
subparagraph (B); and 

"(iD the greater of— 

(J) 0.4; and 

"(ID an amount equal to an amount deter- 
mined for the State in accordance with the 
following formula: 


B) For purposes of subparagraph (AX), 
the term 'P' means the sum of— 

“(i) an amount equal to the product of 

(I) 0.4; and 

"(ID an amount equal to the number of 
individuals in the State who are between 18 
and 24 years of age (inclusive), as indicated 
by the most recent data collected by the 
Bureau of the Census; and 

"(i an amount equal to the product of— 

(I) 0.6; and 

"(ID an amount equal to the number of 
individuals in the State who are between 25 
and 44 years of age (inclusive), as indicated 
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by the most recent data collected by the 
Bureau of the Census. 

(C) In the case of the several States, for 
purposes of the formula specified in sub- 
paragraph (AXiiXID, the term 'S' means 
the quotient of— 

) an amount equal to the most recent 3- 
year average of the total taxable resources 
of the State involved, as determined by the 
Secretary of the Treasury; divided by 

"(ii an amount equal to the term P', as 
determined for the State under subpara- 
graph (B). 

“(D) In the case of the several States, for 
purposes of the formula specified in sub- 
paragraph (Adil), the term ‘N’ means 
the quotient of— 

"(1) an amount equal to the sum of 

(J) the sum of the respective amounts de- 
termined for each of the several States 
under subparagraph (C)(i); and 

(II) an amount equal to the most recent 
3-year average of the total taxable resources 
of the District of Columbia, as determined 
by the Secretary of the Treasury; divided by 

"D an amount equal to the sum of the 
respective terms P' determined for each of 
the several States, and for the District of 
Columbia, under subparagraph (B). 

(E) In the case of the District of Colum- 
bia, for purposes of the formula specified in 
subparagraph CAXGiXID— 

“(i) the term S' means the quotient of 

"(D an amount equal to the most recent 3- 
year average of the total personal income in 
such District, as determined by the Secre- 
tary of Commerce; divided by 

"(ID an amount equal to the term 'P', as 
determined for such District under subpara- 
graph (B); and 

(ii) the term N' means the quotient of— 

D an amount equal to the most recent 3- 
year average of the total personal income in 
the United States, as determined by the Sec- 
retary of Commerce; divided by 

(II) an amount equal to the sum of the 
respective terms P determined for each of 
the several States, and for the District of 
Columbia, under subparagraph (B). 

„(b) Each State shall, with respect to 
mental health, receive a minimum allot- 
ment under this subpart of the lesser of— 

(1) $4,000,000; and 

(2) an amount equal to 100 percent of the 
amount the State received, with respect to 
mental health, under section 1913 for fiscal 
year 1988 (as such section was in effect for 
such fiscal year). 

(e) Subject to paragraph (2), the allot- 
ment, with respect to mental health, under 
this subpart for a territory of the United 
States shall be the product of— 

“(A) an amount equal to the amounts re- 
served under paragraph (3)(A); and 

P & percentage equal to the quotient 
01— 

"(1) the population of the territory, as in- 
dicated by the most recently available data; 
divided by 

(ii) the aggregate population of the terri- 
tories of the United States, as indicated by 
such data. 

"(2) Each territory of the United States 
shall, with respect to mental health, receive 
a minimum allotment under this subpart of 
the greater of— 

“(A) $50,000; and 

“(B) an amount equal to 100 percent of 
the amount the territory received, with re- 
spect to mental health, under section 1913 
for fiscal year 1988 (as such section was in 
effect for such fiscal year). 

"(3XA) The Secretary shall reserve for 
the territories of the United States 1.5 per- 
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cent of the amounts appropriated pursuant 
to section 1911(bX1) for allotments under 
this subpart for each fiscal year. 

"(B) If the amounts reserved under sub- 
paragraph (A) for a fiscal year are insuffi- 
cient for providing the territories of the 
United States with the minimum allotments 
specified in paragraph (2), the Secretary 
shall, from the amounts specified in such 
subparagraph, reserve such additional 
amounts as are necessary for providing the 
minimum allotments (and the percentage 
specified in subsection (aX2XB) shall be 
deemed to be adjusted to equal the percent- 
age of the total amounts reserved under this 
paragraph). 

"(d) For purposes of subsections (a), (b), 
and (f), the term 'State' means each of the 
several States and the District of Columbia. 

"(eX1) If the amounts allotted to a State 
under this section for a fiscal year are less 
than the amounts allotted to the State for 
fiscal year 1989 with respect to mental 
health, the State may transfer amounts 
from the allotment under section 1912A for 
the fiscal year to the allotment under this 
section for the fiscal year, subject to para- 
graph (2). 

"(2) The total amount transferred under 
paragraph (1) for a fiscal year may not 
exceed an amount equal to the difference 
between— 

(A) the amount allotted to the State for 
fiscal year 1989 with respect to mental 
health; and 

"(B) the amount of the allotment under 
this section for the fiscal year. 

(J) For fiscal years 1990 through 1992, 
if the amount available for allotment from 
appropriations under section 1911(bX1) does 


not exceed the amount applicable under . 


subsection (g) for the fiscal year involved, 
the amount of the allotment, with respect 
to mental health, under this subpart for the 
State for such fiscal year shall be the prod- 
uct of 

"(A) the amount available for allotments 
to the States from appropriations under sec- 
tion 1911(b)(1) for such fiscal year; and 

£c a percentage equal to the quotient 
01— 

"(1) an amount equal to the amount of the 
allotment, with respect to mental health, 
under this part for the State for fiscal year 
1984; divided by 

(ii) an amount equal to the amount ap- 
propriated for allotments, with respect to 
mental health, under this part for fiscal 
year 1984. 

"(2) For the fiscal years referred to in 
paragraph (1), if the amount available for 
allotment from appropriations under sec- 
tion 1911(bX1) exceeds the amount applica- 
ble under subsection (g) for the fiscal year 
involved— 

"CA) the amount of such excess shall be 
allotted in accordance with subsection (a), 
except that the amount referred to in sub- 
section (a)(2)(A) shall be deemed to be an 
amount equal to the amount of such excess; 
and 

"(B) the amount equal to such applicable 
amount shall be allotted in accordance with 
paragraph (1). 

(g) For purposes of subsection (f)— 

(I) the amount applicable for fiscal year 
1990 is $123,000,000; 

“(2) the amount applicable for fiscal year 
1991 is $98,000,000; and 

“(3) the amount applicable for fiscal year 
1992 is $49,000,000.". 

(b) APPLICATION or FORMULA.—Effective 
October 1, 1992, subsections (f) through (g) 
of section 1912B of the Public Health Serv- 
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ice, as added by subsection (a) of this sec- 

tion, are repealed. 

SEC. 302. REVISIONS IN FORMULA WITH RESPECT 
TO SUBSTANCE ABUSE. 

(a) DETERMINATION OF URBAN POPULA- 
TION.—Section 1912A(aX4XBXiXII) of the 
Public Health Service Act (42 U.S.C. 300x- 
la(a)(4)(B)(i)(I1)) is amended by striking “as 
indicated” and all that follows and inserting 
the following: “as determined by multiply- 
ing the total population of the State, as in- 
dicated by the most recently available data, 
by a percentage equal to the percentage 
that, under data from the most recent de- 
cennial census conducted by the Bureau of 
the Census, is constituted by the ratio of 
the population of the State living in urban- 
ized areas to the total population of the 
State;". 

(b) MINIMUM ALLOTMENT FOR STATES.—Sec- 
tion 1912A(b) of the Public Health Service 
Act (42 U.S.C. 300x-la(b)) is amended by 
striking paragraphs (1) and (2) and inserting 
the following: 

(10 $5,000,000; and 

“(2) 105 percent of the amount the State 
received, with respect to alcohol and drug 
abuse, under this section for fiscal year 
1989.". 

(c) MINIMUM ALLOTMENT FOR TERRITO- 
RIES.—Section 1912A(cX2) of the Public 
Health Service Act, as amended by Public 
Law 101-93, is amended— 

(1) in subparagraph (A), by striking 
“$100,000” and inserting “$50,000”; and 

(2) in subparagraph (BXi), by inserting “, 
with respect to substance abuse,” after re- 
ceived”. 

(d) TRANSITION PERIOD.—Section 1912A(f) 
of the Public Health Service Act (42 U.S.C. 
300x-1a(f)) is amended to read as follows: 

) For purposes of subsection (e)— 

"(1) the amount applicable for fiscal year 
1990 is $137,000,000; 

“(2) the amount applicable for fiscal year 
1991 is $102,000,000; and 

“(3) the amount applicable for fiscal year 
1992 is $51,000,000.". 

SEC. 303. SET-ASIDE FOR WOMEN IN PROGRAM OF 
ALLOTMENTS WITH RESPECT TO SUB- 
STANCE ABUSE. 

Section 1916(cX14) of the Public Health 
Service Act (42 U.S.C 300x-4(cX14) is 
amended— 

(1) by inserting after “allotted” the fol- 
lowing: “, with respect to alcohol and drug 
abuse,”’; 

(2) by striking 10 percent" and inserting 
25 percent"; and 

(3) by inserting before the period the fol- 
lowing: “, which treatment services were not 
available prior to fiscal year 1989". 

SEC. 304. REQUIREMENT OF AVAILABILITY OF 
TREATMENT SERVICES TO PREGNANT 
WOMEN. 

Section 1916(c) of the Public Health Serv- 
ice Act (42 U.S.C 300x-4(c)) is amended by 
adding at the end the following new para- 
graph: 

“(22) The State agrees— 

(A) to ensure that treatment services for 
the abuse of alcohol or drugs are available 
to each pregnant woman in the State who 
seeks and would benefit from such services; 
and 

B) in carrying out subparagraph (A)— 

) to identify facilities in the State that 
provide such treatment services to such 
women, to publicize the availability to the 
women of services from the facilities, and to 
provide to the Secretary a list of the facili- 
ties; and 

(i) to require that, in the event that a 
treatment facility has insufficient capacity 
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with respect to any such woman, the facility 

refer the woman to the State for referral to 

a facility with the capacity to provide treat- 

ment services.“. 

SEC. 305. REQUIREMENTS WITH RESPECT TO IN- 
FANTS BORN TO SUBSTANCE ABUSING 
WOMEN. 

Section 1916(c) of the Public Health Serv- 
ice Act, as amended by section 304 of this 
Act, is amended by adding at the end the 
following new paragraph: 

(23) The State agrees 

"CA) to establish procedures to ensure 
that a newborn infant of any woman deter- 
mined by a qualified treating health care 
professional to be abusing alcohol or any 
drug, be tested and evaluated to determine 
if such infant has fetal alcohol syndrome, 
physical drug dependency, or other congeni- 
3 caused by the substance abuse: 
an 

"(B) if such testing and evaluation indi- 
cate that such an infant has such a syn- 
drome, condition, or dependency, to take ap- 
propriate action— 

"() under applicable State law to assure 
the health and safety of such infant; and 

(ii) to provide necessary health care serv- 
ices to such infant and his or her mother.“ 
SEC. 306. REQUIREMENTS WITH RESPECT TO AC- 

QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

Section 1916(c) of the Public Health Serv- 
ice Act, as amended by section 305 of this 
Act, is amended by adding at the end the 
following new paragraph: 

"(24) The State agrees that it will estab- 
lish procedures to ensure that entities re- 
ceiving funds under this part for drug abuse 
treatment services will routinely offer and 
encourage any individual receiving such 
treatment services to undergo counseling 
and testing with respect to infection with 
the etiologic agent for acquired immune de- 
ficiency syndrome. Such counseling and 
testing is to be undertaken voluntarily and 
with the informed consent of the individual 
and is not to be required as a condition of 
receiving other services. Test results shall 
not be used to deny appropriate drug treat- 
ment services. Information regarding such 
counseling, testing, and test results shall be 
confidential. Such counseling and testing 
shall include: 

“(A) Appropriate pre-test counseling, in- 
cluding— 

"(i) counseling on measures for the pre- 
vention of exposure to and transmission of 
the etiologic agent; 

(ii) counseling on the accuracy, reliabil- 
ity, and significance of test results; 

"(dii encouragement of such individuals, 
as appropriate, to undergo testing; 

"(iv) information on the benefits of such 
testing, including the medical benefits of 
early diagnosis and treatment of the infec- 
tion; 

"(v) information on the applicable confi- 
dentiality protections regarding such coun- 
seling, testing, and resulting test results, in- 
cluding information on the availability of 
anonymous counseling and testing, if any; 
and 

(vi) information on the applicable protec- 
tions against discrimination against infected 
individuals. 

"(B) Such confirmatory and diagnostic 
tests as may be necessary to confirm the in- 
fection and, if the individual is infected, to 
inform the individual of the appropriate 
course of prophylaxis and treatment. 

"(C) Appropriate post-test counseling, in- 
cluding— 

"() review of the counseling provided 
before testing; 
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“Cb if the individual is not infected, coun- 
seling .regarding appropriate follow-up and 
further testing; 

"(iib if the individual is infected, the ben- 
efits of locating any person by whom the in- 
dividual may have been infected or whom 
the individual may have exposed to infec- 
tion; 

(iv) if the individual is infected, the avail- 
ability, if any, of the services of public 
health authorities with respect to locating 
and counseling persons described in clause 
dii); and 

"(v) if the individual is infected, the avail- 
ability in the geographic area of any appro- 
priate services with respect to health care, 
including prophylaxis, early intervention, 
mental health, and social and support serv- 
ices.". 


SEC. 307. PROJECTS WITH RESPECT TO CRITICAL 
NEEDS IN DRUG ABUSE PREVENTION 
AND CONTROL. 

Of the amounts appropriated for fiscal 
year 1990 for allotments, with respect to al- 
cohol and drug abuse, under subpart 1 of 
part B of title XIX of the Public Health 
Service Act, the Secretary shall make avail- 
able $250,000,000 for carrying out programs 
with respect to the prevention and treat- 
ment of alcohol and drug abuse. The 
amounts reserved under this section shall 
not be subject to the requirements of sub- 
section (aX2) of section 1911 of the Public 
Health Service Act, as added by section 101 
of this Act. 

SEC. 308. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) Section 1912A.—Section 1912A of the 
Public Health Service Act, as amended by 
Public Law 101-93, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking "shall de- 
termine" and inserting shall, with respect 
to alcohol and drug abuse, determine“: 

(B) in paragraph (2XA), by striking ‘‘sec- 
tion 1911" and inserting "section 
1911(aX1)"; and 

(C) in paragraph (4XB), in clauses (ii) 
through (iv), by inserting a comma after 
"(inclusive)" each place such term appears; 

(2) in subsection (c)— 

(A) in paragraph (1), in the matter preced- 
ing subparagraph (A), by inserting , with 
respect to alcohol and drug abuse,” after 
“shall”; and 

(B) in paragraph (3), by striking “section 
1911" and inserting section 1911(a)(1)"; 

(3) in subsection (dX1), by inserting “, 
with respect to alcohol and drug abuse," 
after “allotted”; and 

(4) in subsection (g)(1)(A), by striking 
"provided in subparagraph (B)," and insert- 
ing “provided in subparagraph (B) and in 
section 1912B(d),". 

(b) REMAINING SEcTIONS.—Subpart 1 of 
part B of title XIX of the Public Health 
Service Act, as amended by Public Law 101- 
93, is amended— 

(1) in section 1913(bX1), in the matter 
after and below subparagraph (B), by strik- 
ing "subsection (a)“ and inserting this sub- 
part”; 

(2) in section 1914(a)(1)— 

(A) by striking “allotment under section 
1912A" and inserting “allotments under this 
subpart”; and 

(B) by adding at the end the following 
new sentence: "In the expenditure of such 
payments for purposes authorized in this 
subpart, payments received from the allot- 
ment under section 1912A may be expended 
only for such purposes with respect to alco- 
hol and drug abuse, and payments received 
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from the allotment under section 1912B 
may be expended only for such purposes 
with respect to mental health."'; 

(3) in section 1915(a), in the matter pre- 
ceding paragraph (1), by striking “and 
amounts transferred" and all that follows 
through “may be used” and inserting “may, 
subject to subsection (aX1) of such section, 
be used”; 

(4) in section 1916— 

(A) in subsection (a), by amending the 
first sentence to read as follows: "In order 
to receive the allotments under this subpart, 
each State shall submit to the Secretary a 
single application.“; 

(B) in subsection (b), by striking “section 
1912A" and inserting “this subpart”; and 

(C) in subsection (c)— 

(D in paragraph (1), by striking "alloted to 
it under section 1913" and inserting ‘‘allot- 
ted to it under this subpart"; and 

(ii) by striking paragraph (6); 

(5) in section 1916A(a), in the matter pre- 
ceding paragraph (1), by inserting “with re- 
spect to alcohol and drug abuse" after sec- 
tion 1914"; and 

(6) in section 1917(bX3), in the last sen- 
tence, by striking "section 1912A" and in- 
serting “this subpart”. 

TITLE IV—STATEWIDE SUBSTANCE ABUSE 
TREATMENT PLAN 
SEC. 401. ESTABLISHMENT OF REQUIREMENT. 

(a) IN GENERAL.—Title XIX of the Public 
Health Service Act is amended by inserting 
after section 1916A (42 U.S.C. 300x-4a) the 
following new section: 

"SEC. 1916B. STATEWIDE SUBSTANCE ABUSE TREAT- 
MENT PLAN. 

(a) NATURE OF PLAN.—To receive its allot- 
ment for a fiscal year under section 1912A, a 
State shall develop, implement and submit, 
as part of the application required by sec- 
tion 1916(a) an approved statewide Sub- 
stance Abuse Treatment Plan, prepared ac- 
cording to standards issued by the Secre- 
tary, that shall contain— 

"(1) a single, designated State agency for 
formulating and implementing the State- 
wide Substance Abuse Treatment Plan; 

“(2) a description of the mechanism that 
shall be used to assess the needs for sub- 
stance abuse treatment in localities 
throughout the State including the presen- 
tation of relevant data; 

(3) a description of a statewide plan that 
shall be implemented to expand treatment 
capacity and overcome obstacles that re- 
strict the expansion of treatment capacity 
(such as zoning ordinances), or an explana- 
tion of why such a plan is unnecessary; 

"(4) a description of performance-based 
criteria that shall be used to assist in the al- 
locating of funds to substance abuse treat- 
ment facilities receiving assistance under 
this subpart; 

“(5) a description of the drug-free patient 
and workplace programs, that must include 
some form of drug testing, to be utilized in 
substance abuse treatment facilities and 
programs; 

"(6) a description of the mechanism that 
shall be used to make funding allocations 
under this subpart; 

7) a description of the actions that shall 
be taken to improve the referral of sub- 
stance abusers to treatment facilities that 
offer the most appropriate treatment mo- 
dality; 

"(8) a description of the program of train- 
ing that shall be implemented for employ- 
ees of treatment facilities receiving Federal 
funds, designed to permit such employees to 
stay abreast of the latest and most effective 
treatment techniques; 
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"(9) a description of the plan that shall be 
implemented to coordinate substance abuse 
treatment facilities with other social, 
health, correctional and vocational services 
in order to assist or properly refer those pa- 
tients in need of such additional services; 
and 

10) a description of the plan that will be 
implemented to expand and improve efforts 
to deter women from knowingly abusing 
drugs during pregnancy, to contact and 
treat pregnant women who abuse drugs, and 
to provide appropriate follow-up services to 
their affected newborns. 

“(b) SUBMISSION or PLan.—The plan re- 
quired by subsection (a) shall be submitted 
to the Secretary annually for review and ap- 
proval. The Secretary shall have the au- 
thority to review and approve or disapprove 
such State plans, and to propose changes to 
such plans. 

e) GUIDELINES.— 

(I) IN GENERAL.— The Secretary, in consul- 
tation with the States, shall develop guide- 
lines for each area to be covered by the 
State plan prepared under subsection (a). 

"(2) Conrormity.—Beginning in fiscal 
year 1991, no payment shall be made to a 
State from its allotment under section 
1912A unless such State has submitted a 
plan under this section that is in reasonable 
conformance with the guidelines developed 
under paragraph (1), except that with re- 
spect to the performance criteria for treat- 
ment facilities described in subsection 
(aX4), the State plan shall provide a reason- 
able time for such conformance. 

"(3) MoNriTOoRING.—The Secretary shall 
monitor the compliance of the State with 
the plan submitted under this section and 
provide technical assistance to assist in 
achieving such compliance. 

"(d) SUBMISSION OF PROGRESS REPORTS.— 
Each State shall submit reports, in such 
form, and containing such information as 
the Secretary may, from time to time, re- 
quire, and shall comply with such additional 
provisions as the Secretary may from time 
to time find necessary to verify the accuracy 
of such reports and not overly burdensome 
on the State. 

“(e) WAIVER OF PLAN REQUIREMENT.—At 
the discretion of the Secretary, the Secre- 
tary may waive any or all of the require- 
ments of this section on the written request 
of a State, except that such waiver shall not 
be granted unless the State implements an 
alternative treatment plan that fulfills the 
objectives of this section. 

"(f) MODEL STATE Plax.— The Director of 
the Office for Treatment Improvement 
shall establish a model State substance 
abuse treatment plan to guide States in es- 
tablishing State plans under subsection (a), 
and shall provide technical assistance to 
assist States in complying with such plan. 

"(g) ADMINISTRATIVE CosTs.—Expenses in- 
curred for the training of individuals as re- 
quired under any plans submitted under 
this section shall not be included in deter- 
mining the costs of administering funds 
made available under section 1914 with re- 
spect to alcohol and drug abuse.“ 

(b) SrANDARDS.—The Secretary shall issue 
standards for plans under section 1916B of 
the Public Health Service Act (as added by 
subsection (a)) not later than 6 months fol- 
lowing the date of enactment of thís sec- 
tion. 

(c) EFFECTIVE DaTE.—Section 1916B of the 
Public Health Service Act (as added by sub- 
section (a)) shall become effective on Octo- 
ber 1 of the first fiscal year beginning after 
the date on which standards under subsec- 
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tion (b) are published in the Federal Regis- 
ter. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MADIGAN. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California  [Mr. 
WAXMAN] will be recognized for 20 
minutes and the gentleman from Mi- 
nois [Mr. MADIGAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 


GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 3630, the legislation 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to present 
to the House H.R. 3630, the Emergen- 
cy Drug Abuse Treatment Expansion 
Act of 1989. 

Today the House is considering the 
third major drug abuse bill in 4 years. 
It is doing so because of the impor- 
tance that combating drug abuse is 
held by the Congress and the Ameri- 
can people. It is doing so because the 
President has prepared his first na- 
tional drug strategy and has requested 
enactment of legislation to facilitate 
the strategy's success. 

However unlike previous drug bills, 
for the first time Congress is allocat- 
ing significant new levels of Federal 
funding to curb the demand for drugs. 
Additional funds for drug treatment 
and prevention are long overdue. 

The recently passed Department of 
Transportation appropriations bill for 
fiscal year 1990 provides an additional 
$700 million for drug and alcohol 
abuse prevention and treatment pro- 
grams. Over half the increase—$415 
million—is allocated for increases in 
the alcohol and drug abuse and mental 
health services block grant, boosting 
that program to approximately $1.2 
billion. In addition, the DOT appro- 
priations bill provided funding for a 
number of new categorical programs 
which the administration had pro- 
posed: $40 million to expand a categor- 
ical waiting list program; $30 million 
to provide crisis treatment grants to 
communities in need; $40 million in 
drug treatment improvement grants; 
and $40 million in drug treatment 
demonstration grants. 
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Several of these activities lack clear 
statutory authorization. Congressional 
action is required if they are to be 
properly administered. The authoriza- 
tion for these activities is provided by 
the bill. 

Mr. Speaker, in preparing this legis- 
lation the committee was concerned 
that a $415 million increase in the 
ADM block grant in a single year is 
unmanageable. If the entire increase is 
allocated exclusively to the block 
grant, that program will exceed $1.2 
billion and make it one of the largest 
programs within the Public Health 
Service. 

Earlier this year the President sub- 
mitted his proposed drug abuse 
budget. It was the President’s consid- 
ered judgment that States could only 
productively spread an increase of 
$165 million in fiscal year 1990. The 
funding levels contained in H.R. 3630 
are consistent with the President’s rec- 
ommendations. Since States will be 
unable to properly expend more than 
$165 million in additional block grant 
funding next year, H.R. 3630 provides 
new authority to focus resources— 
through categorical grants—on some 
of the enormous problems which 
States have been unable or unwilling 
to properly address. Programs that 
would receive additional funding in- 
clude: 

First, $100 million in assistance to 
rural communities beset by drug abuse 
and requiring the startup or expansion 
of treatment services. This is a new 
program which will directly address 
for the first time the need to bring 
high quality drug treatment services 
to our Nation’s rural communities; 

Second, $75 million to initiate drug 
treatment services that are capable of 
treating the growing increase in the 
number of addicted mothers and their 
infants. The increasing number of ad- 
dicted babies occupying our neonatal 
intensive care wards is clear evidence 
of our failure to put in place programs 
that can effectively treat pregnant ad- 
dicts and insure the birth of drug-free 
babies. 

Third, $50 million in assistance to 
primary health care providers to pro- 
vide drug and alcohol assistance, such 
as community health centers, migrant 
health-care centers, and homeless 
health-care centers. Primary health- 
care providers are on the front lines of 
the drug abuse battlefield, particularly 
in the medically underserved areas of 
the inner city and rural community. 
Funds under this program would be 
equally divided between rural and 
urban areas. 

Fourth, $25 million in additional 
funding for the highly successful wait- 
ing list program created in the 1988 
drug bill. This program targets Feder- 
al funds at drug treatment programs 
with documented demand for treat- 
ment. 
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Tackling the drug abuse pandemic 
requires multiple solutions and strate- 
gies. It is abundantly clear from our 
hearings that the reason there are in- 
adequate treatment services for preg- 
nant women and in rural communities 
is because States have failed to view 
them as priority populations. The 
overwhelmingly majority of drug and 
alcohol treatment funds come from 
State and local sources. Historically, 
the Federal contribution represents a 
relatively small share of available 
funding. As such, Federal funding 
should be used to fill gaps in State 
programs rather than widen them. 
Providing States a 30-percent in- 
crease—$165 million in block grant 
support over fiscal year 1989—is a gen- 
erous increase in what is increasingly a 
revenue sharing program. The com- 
mittee does not believe that the States 
can use additional funds productively. 
In fact, such a large infusion of Feder- 
al funds—a 75-percent increase in a 
single year—may have the unintended 
effect of supplanting State raised reve- 
nues and making the drug treatment 
problem only a Federal effort. 

In addition, the legislation estab- 
lishes an Office for Treatment Im- 
provement within ADAMHA modeled 
after the highly successful Office for 
Substance Abuse Prevention. Estab- 
lishment of the new Office has al- 
ready been proposed by the Depart- 
ment and will be given authority to ad- 
minister the new drug treatment cate- 
gorical programs proposed by the ad- 
ministration and proposed in this leg- 
islation. 

Finally, the legislation gives a long 
overdue boost to efforts establishing a 
genuine national model drug abuse 
treatment system within the Nation's 
Capital and the surrounding communi- 
ties of Virginia and Maryland. Despite 
the expenditure of billions during the 
1980's to combat drug abuse, little has 
been done to develop a comprehensive 
regional approach to the provision of 
effective and accessible treatment 
services. There has been much talk 
and promises. Plans have been written, 
but until now, the money for such a 
bold initiative hasn't been available. 
Section 202 of the bill requires that 
the Director of the new Office for 
Treatment Improvement develop a 
model treatment system in the Nation- 
al Capital Area. The information 
gleaned from such a project will have 
direct relevance to the provision of 
high quality, accessible services in 
communities across the Nation. 

I urge support for the legislation 
and reserve the balance of my time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MADIGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as we are all made 
aware every night watching the news, 
the drug problem is rapidly getting 
worse. Drug-related crime is at alarm- 
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ingly high rates, especially here in the 
streets of the District of Columbia. 
Drug use is destroying the fabric of 
many of our Nation's families and 
turning many neighborhoods into war 
zones. And, tragically, as many as 
200,000 babies are born each year to 
mothers who use drugs. Today's drugs 
are potent, cheap, and available to 
almost anyone who wants them. 

On September 5, President Bush in- 
troduced a national drug control strat- 
egy. In terms of treatment, the strate- 
gy calls for increasing the number of 
treatment slots, improving the effec- 
tiveness of treatment by holding pro- 
grams accountable, and finding ways 
to get more drug-dependent individ- 
uals into treatment. This legislation 
helps achieve these goals. 

I am supporting this legislation so 
that the President’s drug strategy in 
the treatment area can move forward 
in an expeditious manner. 

However, I and my fellow Republi- 
cans have some concerns with certain 
aspects of the legislation. We strongly 
disagree with taking money from the 
block grant and allocating it to cate- 
gorical grants. Let me add that our po- 
sition is strongly endorsed by the Na- 
tional Governors’ Association. 

Shifting some $250 million from the 
alcohol and drug abuse block grant to 
discretionary categorical programs re- 
duces the flexibility of States to ad- 
dress the needs of their population. It 
would circumvent the State planning 
process, prevent States from prioritiz- 
ing their own needs, and lead to a loss 
of State oversight and accountability. 
It takes the initiative away from local 
people who have the best grasp of 
their local environment and shifts it to 
Federal bureaucrats. 

On the other hand, the block grant 
ensures that the citizens of all States 
will benefit from new resources, rather 
than allowing categorical grants to 
favor particular States who have the 
needed sophistication in grant writing. 
For example, in one of the new cate- 
gorical grant programs Congress cre- 
ated in the 1988 Anti-Drug Abuse Act, 
approximately 50 percent of the 
moneys went to just three States— 
California, New York, and Florida. 
And, 34 States received no money 
whatsoever. Moreover, the consider- 
ation of grant proposals and an- 
nouncements of awards under this 
program took a full fiscal year. In con- 
trast, the block grant program pro- 
vides immediate money to all States 
through a well established State net- 
work for prevention and treatment 
that can readily serve as the backbone 
in the uninterrupted delivery of well- 
planned, coordinated treatment serv- 
ices. 

At full committee, I offered an 
amendment whose purpose was to 
shift the categorical moneys back into 
the block. This amendment received 
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the full support of Republican mem- 
bers of the committee and picked up 
the support of three Democratic mem- 
bers. It failed by just two votes. At 
conference, we intend to work with 
our colleagues from the Senate to cor- 
rect this deficiency in the legislation. 

Mr. Speaker, despite these reserva- 
tions, we support this bill. If our treat- 
ment system is to do the job required 
of it, the system must be expanded 
and improved. 'This legislation will 
help get more drug-dependent people 
into treatment programs and there- 
fore requires the bipartisan coopera- 
tion of all Members of Congress. 
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Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of our time. 

Mr. MADIGAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
COUGHLIN]. 

Mr. COUGHLIN. Mr. Speaker, this 
is the fourth bill that we will consider 
today that is part of the President's 
drug-control strategy, and I want to 
commend the very distinguished chair- 
man, the gentleman from California 
(Mr. Waxman], and the gentleman 
from Illinois [Mr. Maprcan], my friend 
and colleague, for bringing this bill to 
the floor today. 

Mr. Speaker, this is important legis- 
lation. It is legislation that I hope that 
we can complete before this Congress 
adjourns, this session of Congress ad- 
journs. 

This legislation, there are parts of it 
that are part of the President's drug- 
control strategy which was passed by 
the Senate by a vote of 97 to 2 on Sep- 
tember 27. It was a subject of a motion 
to instruct that passed this House on 
October 11 by a vote of 402 to 15. It 
was also the subject of a letter from 
the Speaker and the majority leader 
dated October 20 promising expedi- 
tious consideration of this legislation, 
and I am pleased that the committee 
has acted to expeditiously bring this 
legislation before us, and I hope that 
we can complete enactment of the leg- 
islation before Congress adjourns. 

Mr. Speaker, this legislation does, as 
I said, implement the President's legis- 
lative package for the national drug 
control strategy, it considers the in- 
creased appropriation of over $700 mil- 
lion for drug and alcohol abuse pre- 
vention and treatment contained in 
the Department of Transportation ap- 
propriation bill originally, and it con- 
siders the Senate passed S. 1735, 
which establishes new categorical pro- 
grams for pregnant addicts and makes 
changes in the funding for the ADM 
block grant. 

Now, Mr. Speaker, I would have pre- 
ferred if this bill had not gotten into 
the thicket of revising the formulas 
for the funding formulas for ADM 
block grants. I am afraid that might 
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bog us down and not enable us to 
finish the legislation this fall. I would 
have also preferred to have seen the 
legislation simply provide for grants to 
the States instead of the categorical 
programs that are here. Although 
some believe we need categorical pro- 
grams because the States are not serv- 
ing pregnant women or the homeless 
or those waiting for treatment, and I 
know that Pennsylvania, for one, has 
developed a statewide strategy to 
combat drug abuse on all fronts and 
has taken the lead in the categorical 
grant areas we are addressing in this 
legislation. For example, Pennsylvania 
currently uses both ADM block grant 
funds and State funds to develop pro- 
grams for pregnant women and to ad- 
dress the waiting list situation. 

I am glad, however, this legislation 
has come to fruition. I hope that we 
can resolve the differences between 
the House and the Senate on these 
questions and that we can promptly 
proceed to resolve these differences 
and to pass the legislation because it is 
very much needed legislation. 

Mr. MADIGAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in strong support of 
this measure. Treatment and rehabili- 
tation is an area that is very urgently 
needed. We need to expand programs, 
we need to find better ways of treating 
and rehabilitating, and we certainly 
need the funding to do it. 

For that reason, Mr. Speaker, I am 
pleased to support the measure. 

Mr. MADIGAN. Mr. Speaker, one of 
the most important tools for making 
the treatment of drug addicts and al- 
coholics successful can be and is the 
self-run, self-supported recovery 
house. In the last Congress, we includ- 
ed a provision that required each 
State to set up a revolving fund to pro- 
vide loans to start houses based on the 
very successful Oxford House model. 
Yesterday in the Washington Post 
Magazine, Peter Carlson wrote an ex- 
cellent article on the Oxford House 
experience. 

Mr. Speaker, I ask unanimous con- 
sent that the text of that article be 
printed in the Recorp immediately fol- 
lowing my remarks. 

The SPEAKER pro tempore (Mr. 
McDERMOTT). Is there objection to the 
request of the gentleman from Mi- 
nois? 

There was no objection. 

Mr. MADIGAN. Mr. Speaker, since 
the passage of the Anti-Drug Abuse 
Act of 1988, Oxford House has done a 
remarkable job in helping to educate 
State and Federal officials about the 
self-run, self-supported Oxford 
Houses. They have visited 31 States to 
present technical assistance  work- 
shops. They conducted a 2-day nation- 
al conference in August which was at- 
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tended by representatives of 45 States. 
They have increased the number of 
Oxford Houses from 18 to 54—primari- 
ly using their own resources. In addi- 
tion, they have organized a national 
network of houses and a national loan 
collection and data collection service 
that will facilitate mass replication of 
these cost-effective self-help houses 
within the next few months. 

As I told this body last year, the 
Oxford House concept offers a way to 
prevent relapse by individuals trying 
to recover from alcoholism and drug 
addiction. More than 80 percent of the 
individuals who are accepted into an 
Oxford House do not use alcohol or 
drugs again. It is easy to understand 
why Oxford House works. They are 
democratically run, self-supporting, 
and they expel any individual who re- 
turns to using alcohol or drugs. 

The Oxford Houses are rented in 
good neighborhoods, and the 15-year 
experience of the movement shows the 
power of self-help. I have included an 
amendment in this bill which requires 
the Secretary to put an emphasis on 
the development of this cost-effective 
tool for combating alcoholism and 
drug addiction. Not only should the 
Secretary make certain that the 
Oxford House National Organization 
has sufficient resources to expand and 
provide quality control for the expan- 
sion, but he should also enlist the sup- 
port of other Federal agencies such as 
VA, the Department of Justice, and 
the Department of Labor. Each of 
those agencies has treatment pro- 
grams which could achieve better re- 
sults if more Oxford Houses were 
available to provide an alcohol- and 
drug-free, supportive living environ- 
ment for recovering alcoholics and 
drug addicts after the completion of 
their formal treatment. I am con- 
vinced that the mass replication of 
Oxford Houses will greatly reduce the 
revolving door problem that affects 
many treatment programs. 

The article follows: 


THE OXFORD HOUSE EXPERIMENT 
(By Peter Carlson) 

Roommates wanted: To live in group 
house in good neighborhood. Must be recov- 
ering addicts or alcoholics willing to work 
hard, pay their own way—and help each 
other stay clean. 

Paul Molloy invaded New Jersey in the 
cheapest rented car he could find, a beat-up 
Ford with no side-view mirror and a steering 
wheel that emitted ominous sounds when- 
ever he turned it. He brought along piles of 
pamphlets, a videotape, a portable comput- 
er, an overhead projector, a cellular car 
phone as big as a shoe box, three recovering 
drug addicts and his financial adviser, a very 
respectable middle-aged businessman who 
jokes that trying to manage the paltry fi- 
nances of Molloy's organizations, Oxford 
House, Inc., may yet drive him to drugs. 

They got lost a few times in the streets 
around Princeton, but that didn't bother 
Molloy. He just kept puffing on his pipe and 
grinning impishly. He figures getting lost is 
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just another opportunity to cruise side 

streets looking for houses he can rent and 

5 m with recovering drunks and drug ad- 
cts, 

Paul Molloy—former associate Republican 
counsel to the House Energy and Commerce 
Committee, former Republican counsel to 
the Senate Commerce Committee, former 
corporate attorney, former drinker of two- 
fifths of Canadian Club a day, former wife- 
beater, former mental patient, former street 
drunk—is now, at 51, a man driven by a 
grand vision: He wants to see thousands of 
self-supporting, self-governed homes for re- 
covering alcoholics and addícts operating all 
over America. 

And he's well on his way to realizing that 
grand vision. 

Since 1975—when Molloy and a dozen 
other recovering drunks took over a halfway 
house that Montgomery County was closing 
for lack of money—he's helped set up 28 
"Oxford Houses" in the Washington area 
and another 10 scattered around more dis- 
tant parts of Maryland, Pennsylvania, Mis- 
souri, Vermont and Massachusetts. Not only 
that, but he also used his Capitol Hill con- 
nections to convince Congress to pass a law 
requiring every state to set up a $100,000 re- 
volving fund to lend money to groups of re- 
covering addicts so they can set up similar 
houses. 

Now faced with a cutoff of federal Alco- 
hol, Drug Abuse and Mental Health Admin- 
istration block grants if they don't set up 
the funds, the states are deluging the 
Oxford House office—which is located in 
Molloy's basement in Silver Spring—with 
demands that he come and teach them how 
to do it. Which is why Molloy and his team 
invaded New Jersey on this sunny Septem- 
ber morning. 

They drove to Trenton, bounded past the 
bored cop sitting at the front door of a de- 
crepit old government building and started 
transforming a dreary conference room into 
the stage for what Molloy calls his “dog and 
pony show.” They set up their computer 
and their overhead projector, popped the 
Oxford House videotape into a VCR and sat 
waiting for antidrug bureaucrats to drift in 
from around the state. Igniting his ever- 
present pipe and smiling contentedly, 
Molloy looked confident. And why not? He'd 
come to deliver a message far more optimis- 
tic than most dispathes from the front lines 
of the war on drugs: 

“I guarantee you it will work, and it will 
cost you nothing," he said. “The houses 
work in each and every case if you put them 
in good neighborhoods and throw out any- 
body who relapses.” 

Herbert sits on the edge of the couch and 
makes a confession: “Guys, I'm really sorry 
to tell you this, but this weekend I re- 
lapsed.” 

He tells the story: He was on his way to a 
Narcotics Anonymous meeting when he 
passed the parking lot on 16th Street NW 
where he used to cop his crack. “And I saw 
the guy I used to buy from and so on and so 
0n... 2h 

He doesn't need to supply all the gory de- 
tails. The other eight residents of the 
Oxford House on Garrison Street in Chevy 
Chase, D.C., are all recovering addicts too. 
They're sitting in their living room, which 
looks like something in a frat house. On the 
bulletin board is a photograph of some 
cheerfully obscene graffiti, and in the 
corner is Fred the Pig, a porcine statue 
wearing a baseball cap, a sword and a dun- 
garee jacket with a Jesse Jackson button. 
This kind of interior decorating causes resi- 
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dents of some of the more staid Oxford 
Houses refer to the one on Garrison Street 
as "Animal House." That suits these guys 
just fine. They think the Oxford Houses 
with air conditioning and spotless wall-to- 
wall carpeting are a tad too uptight for 
their taste anyway. Every Oxford House is 
autonomous, and each takes on its own 
style. But they all have one thing in 
common: They evict anybody who drinks or 
uses drugs. Which is why Herbert knows 
he's got to leave tonight. 

"So what's your plan?" somebody asks 
him. 

Herbert says he's going to live with a rela- 
tive for a few days. After that, he figures, 
he'll end up in a shelter. "If I stayed here 
over the weekend, it would never have hap- 
pened, man," he says. "Now more than ever, 
I understand the importance of Oxford 
House." 

"Don't beat yourself up, man," Big Mike 
tells hirn. "It doesn't help." 

What will help, says John, is going to NA 
meetings every day and avoiding anybody 
still doing dope. 

"You can stop by any time," Chris says. 
"And I really want to see you reapply.” 

"I really want to reapply," Herbert says. 
He gets up to go, and Big Mike gives him a 
hug. “I love you, man," he says. One by one, 
the other guys hug Herbert and wish him 
luck. 

Walking out the door, Herbert passes a 
guy who just got out of a rehab program 
and heard that there’s a vacancy in the 
house. Two other applicants are already 
waiting in the basement to be interviewed. 

Pacing in a semicircle a cord’s length from 
the telephone in the Oxford House office, 
Paul Molloy was talking to a reporter who 
had called from Burlington, Vt., where two 
Oxford Houses had just opened. The report- 
er was learning that you don’t interview 
Molloy, you just sit back and let him roll. 
Molloy was rolling into one of his favorite 
stories; how he wrote the law that set up 
Amtrak while chasing shots of Canadian 
Club with bottles of Budweiser in the old 
Carroll Arms bar on Capitol Hill. 

“I wrote everything on these napkins, and 
my secretary would bring them back to the 
Senate Office Building and type em up. 
And the sweat off the Budweiser bottles 
caused some inkblots on those napkins. And 
I'm sure it's in those inkblots that were the 
words that would have made Amtrak profit- 
able." He burst out laughing. But that's 
what you get when you have a drunk writ- 
ing laws." 

Back then, in the late '60s, Molloy was, he 
told the reporter, a “yuppie of my day." He 
was an attorney for the Senate Commerce 
Committee, and his wife, Jane, whom he'd 
met while on the University of Vermont de- 
bating team in the late '50s, was an attorney 
for an anti-poverty program. They were 
living in Silver Spring, raising five kids and 
trying to hide the fact that Molloy's drink- 
ing was out of control. At work, he got in 
trouble for insulting important pols. At 
home, he beat Jane. It went on like that for 
years until the end of 1973, when he over- 
turned the Christmas tree in a drunken rage 
and then went through the family record 
collection, sorting out Jane's albums and 
smashing them. At that point, she had him 
committed to the psych ward of Holy Cross 
Hospital and filed for divorce. 

After seven months in two hospitals that 
he likes to call “nut houses," Molloy was re- 
leased. He ended up living in a seedy hotel 
in Washington and drinking like a man de- 
termined to drown himself. One night, he 
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staggered out of a bar on Pennsylvania 
Avenue at closing time, seething with 
hatred for his wife and his life. He pulled 
his wedding ring off his finger and flung it 
into the night. Then, seized with contrition, 
he crawled around the gutters searching in 
vain for it. 

"I'd ended up about as low as a Republi- 
can counsel to a Senate committee can end 
up," he said. 

After a couple of months on the street, 
Molloy entered a halfway house for alcohol- 
ics on Fiddler Lane in downtown Silver 
Spring. Finally, he'd admitted to himself 
that he was an alcoholic, that he couldn't 
beat the bottle by himself. He started at- 
tending Alcoholic Anonymous meetings and 
putting his life back together. He even man- 
aged to land a job as a lawyer for the House 
Energy and Commerce Committee. But he 
still wasn't secure in his sobriety. You could 
only stay in the halfway house for six 
months. Molloy had watched a dozen men 
leave when their time was up, and he'd seen 
11 of them back on the booze within 30 
days. He figured it could happen to him too. 

And then the house manager announced 
that Montgomery County was going to close 
the place for lack of money. That news 
scared the hell out of Molloy and the other 
five men living in the house. 

How could they do this to us? Molloy and 
the others complained at AA meetings. Here 
we are, trying to change our lives, and the 
heartless bureaucrats are throwing us out 
into the street. How can they do this? 

Self-pity is not à quality tolerated for long 
at AA meetings, and pretty soon somebody 
asked, Why don't you stop whining and rent 
it yourself? 

But we don't have any money. 

Il loan you the money for the first 
month's rent, said one AA member. 

But how are we going to pay a house man- 
ager and a cook? 

Why don't you do it yourselves? 

The thought had never occurred to them. 
But what choice did they have? So the origi- 
nal half-dozen residents recruited seven 
more recovering drunks and rented the 
house, Determined to run the place demo- 
cratically, they elected officers and divided 
up the chores and the expenses. They voted 
to repeal the six-month time limit and abol- 
ish curfews and other petty rules from the 
old regime, replacing them with two simple 
laws: You can't drink or take drugs, and you 
have to work and pay rent. And they named 
the place Oxford House, a tribute to the 
Oxford Group, à religious organization that 
influenced the founders of AA. 

"We were a little afraid," says John 
O'Neill, a freelance writer who was the first 
president of that first Oxford House. “We 
didn't know if we could act responsibly, 
which shows how low our self-esteem was. 
We agreed to kick out anybody who drank 
or used drugs, but we didn't know if we 
could do it. The inclination is to give 'em an- 
other chance. But we did it. The first guy 
who drank, we put him out, bag and bag- 
gage. And that set the precedent." 

As that first Oxford House struggled to 
survive, unseen enemies were trying to de- 
stroy it. "People working directly for the al- 
coholism programs were making anonymous 
phone calls, sending in the fire marshals 
and the environmental protection people," 
recalls Riley Regan, director of New Jer- 
sey's Division of Alcoholism, who was then 
Montgomery County's alcoholism director. 
“They were motivated by a concern that 
‘My God, this might be able to work with- 
out our brilliance,' and they were beating up 
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on me regularly, saying, 'You gotta kick 
these guys out of there.“ 

The harassment only served to psyche up 
the residents. “We had a chip on our shoul- 
ders because the professionals in Montgom- 
ery County said it wouldn't work," O'Neill 
says. "We really wanted to make it work 
just to demonstrate that we could." They 
painted the place, put up curtains and asked 
Regan to pay a visit. He did, and he found 
that the place was clean and the people 
were sober. I told the staff that we should 
leave them alone," he recalls, “and they just 
might get some drunks sobered up.” 

After six months of operation, the Oxford 
House had a surplus of $1,200 in its treas- 
ury, and President O'Neill asked the mem- 
bers to decide what they should do with it. 
Buy a color TV? A stereo? Pay less rent? In- 
stead, the residents voted to use the money 
to rent a second house. “We had something 
good, and we wanted to duplicate it," 
O'Neill recalls. “The impetus for expansion 
was the telephone: It would ring again and 
again. We had a safe place to live, and 
others wanted to get in. But there was no 
room at the inn. And so the idea was to do it 
again." 

Perusing the paper, O'Neill spotted an ad 
for a house at 41st and Fessenden. He cir- 
cled it, tossed the paper to Molloy and said, 
"Let's go.” 

That was in May 1976. They rented the 
place, seeded it with a few guys from the 
first house and recruited new residents at 
AA meetings. The second Oxford House 
worked as well as the first, and soon, fueled 
by a messianic fervor, they opened a third, a 
fourth, a fifth. By the end of 1977, 11 
Oxford Houses were operating in Washing- 
ton and Montgomery County. Some houses 
held men, some women. The only attempt 
at a coed house collapsed: One of the men 
began dating several of the women, and 
soon nearly everybody was tumbling off the 
wagon. But that was the sole failure. The 
other houses quickly became self-governing 
and self-supporting. 

"We knew real fast that we had some- 
thing good, and we knew it was replicable 
because we'd done it," O'Neill recalls. "A 
year earlier, nobody would listen to me be- 
cause I was a babbling drunk. Suddenly I 
was leasing houses, taking people in, leading 
meetings, participating in the management 
of the house. So it was a heady time.” 

For Paul Molloy, the Capitol Hill veteran, 
it was a lesson in democracy. Residents of 
the first Oxford House had accepted self- 
government only because they had no other 
choice. But they quickly came to believe 
that it was self-government that made the 
houses work. There's something about peer 
pressure that works better than rules and 
regulations," Molloy says. 

Then, unable to resist turning a serious 
idea into a laugh line, he adds, “You've got 
to let the inmates run the asylum." 

In the living room of the Garrison Street 
Oxford House, the residents are interview- 
ing the first applicant for Herbert's place. 
Other candidates are down in the basement, 
waiting their turn. 

The rent, John explains, is $265 a month, 
plus a $100 security deposit. Then he asks 
the standard opening question: Why do you 
want to live in an Oxford House? 

"A drug-free, alcohol-free community is 
what I need," says the applicant, who 
washed out of the military on a sea of booze 
and drugs. Now he's in a 30-day rehabilita- 
tion program at the Psychiatric Institute of 
Washington, but his 30 days are almost up. 
"I get out Sunday,” he says, “and I'm trem- 
bling a bit." 
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Where will you live if you don't get in 
here? somebody asks. 

"With my mother," he says. Unfortunate- 
ly, she lives in a drug-infested neighborhood 
in Anacostia. "I just hope I can convince 
you guys this is the place for me." 

There's a knock at the door, It's another 
applicant, this one accompanied by his 
mother. They too are led downstairs to wait. 

The second candidate is a blond Southern 
Californian who looks like he rode in on a 
surfboard. He just got out of a 30-day rehab, 
and he's staying with his uncle. "I need to 
live with sober people," he says. 

He doesn't know much about Oxford 
House, so Gary explains: “The house is run 
democratically. If you get in, you'll have 
one-ninth say in what goes on here, and 
you'll have one-ninth of the responsibility 


“If you don't get in, keep plugging away," 
John says. "It's the best thing that ever 
happened to me. By far." 

The third candidate is a middle-aged alco- 
holic railroad worker who just got out of 
rehab yesterday. He was living with a 
woman, but he doesn't want to go back to 
her. “All my friends are alcoholics or drug 
addicts. I love 'em, but I don't want to go 
that way." 

Do you have any problems with living in a 
group house? somebody asks. 

He shakes his head no. "I can get along 
with anybody." 

"You gotta be involved with it," Gary 
says. “You hang with us, you go to meetings 
with us. You'll find it's better for your re- 
covery. This room has had different faces in 
it, and the ones who stuck are the ones who 
got involved. If there's anything that's 
gonna pull you away, tell us now . . .” 

In 1977, after 2% years in Oxford Houses, 
Paul Molloy moved out. So did John O'Neill 
and most of the other founding members. 
They still loved the organization—it saved 
their lives, they eagerly admit—but they 
needed to move on. We reached a point," 
Molloy says, “where we just didn't want to 
be bothered." 

For the next decade, Molloy didn't have 
much to do with Oxford House. He was put- 
ting his own life back together. In 1981, he 
left the House Energy and Commerce Com- 
mittee for a lucrative post with Isham, Lin- 
coln and Beale, which was, until it dissolved 
in 1988, one of the country's oldest law 
firms. And he began the slow, painful proc- 
ess of working his way back into the family 
that his drinking had nearly destroyed. For 
years, there were two separate families— 
Paul and the kids, and Jane and the kids— 
with separate vacations and separate holi- 
days. But by the mid-'80s, tensions had 
cooled enough to permit a Christmas truce, 
and the whole family celebrated the holiday 
together. Soon Paul and Jane started 
dating. In 1987, Jane and the kids moved 
into Paul's house in Silver Spring—and Jane 
rented her place in Kemp Mill to a group of 
women who wanted to start an Oxford 
House. 

Then, on June 18, 1988, 13 years after 
their divorce, the Molloys remarried, and 
Jane presented Paul with a new wedding 
ring to replace the one he'd hurled into the 
darkness over Pennsylvania Avenue in 
drunken despair years earlier. 

As he repaired his own life, Molloy day- 
dreamed about working for Oxford House 
again, injecting some new energy into the 
organization. Not that it was failing. It 
wasn't. In the previous decade, the profile 
of the average Oxford House resident had 
changed—now 60 percent were addicted to 
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drugs other than alcohol—but the concept 
continued to work. Impressed, local rehabili- 
tation programs were routinely encouraging 
their patients to apply at Oxford Houses. 
They're very supportive environments for 
people coming out of treatment programs," 
says Joe Marmo, director of the Adult Drug 
Abstinence Program at the Psychiatric In- 
stitute of Washington. “It’s a wonderful 
support system." Meanwhile, Oxford 
Houses were earning a good reputation 
among landlords, a group not known for 
fondness for drunks and addicts. "They're 
beautiful tenants," says Colette McDonald, 
co-owner of a development company that 
rents one Silver Spring home to an Oxford 
group and volunteered to rent two Balti- 
more properties to Oxford House. “We'll 
rent them as many as we can because it's a 
good cause, and they're good people and 
good tenants. They all get jobs and they all 
pay their rent." 

Deep in his Republican soul, Paul Molloy 
was proud of that reaction—here, by God, 
were some people who didn't want govern- 
ment handouts—but he also believed that 
the country needed Oxford Houses and that 
Oxford House needed money to expand. So 
he sat down with Madigan and several 
House Staffers and came up with a compro- 
mise: a mandatory $100,000 fund in each 
state to provide loans to start “self-run and 
self-supported recovery housing throughout 
the country." 

"We believe we have discovered a cost-ef- 
fective program that has had great success 
in reducing relapse," Madigan told his con- 
gressional colleagues. 

And in the fall of 1988, Paul Molloy's 
grand vision became the law of the land. 

When Tim Mailly read that new law, he 
groaned. 

"Who dreamed this up?" he thought. A 
$100,000 fund to provide loans of up to 
$4,000 for recovering alcoholics and drug ad- 
dicts to rent houses? And run them without 
supervision? “They're crazy!" 

Mailly, business manager of the Vermont 
Office of Alcohol and Drug Abuse, had 
reason to be skeptical He'd run halfway 
houses for addicts, and they'd never worked 
very well. The residents avoided employ- 
ment as long as possible, and then when 
they finally got a job and were asked to con- 
tribute to the support of the house, they 
usually moved out. A self-described cynic, 
Mailly couldn't imagine recovering addicts 
running their own houses. 

“My reaction was, ‘I'll set the fund up, 
and I'll just leave it there and never do any- 
thing with it.' That was my original inten- 
tion." 

Then he read some Oxford House litera- 
ture, and he was impressed: The houses had 
been working for almost 15 years. So he 
called Paul Molloy. “Jeez, he can talk," 
Mailly says laughing. He's really proud of 
his program, and he's out selling it. Paul's a 
salesman." 

A good one, apparently. Last spring, the 
state of Vermont hired Oxford House to 
send up some organizers to help set up four 
houses. The cost to the state $35,000. “In 
this day and age, that's a steal," Mailly says. 

On June 1, two Oxford House residents— 
Steve Polin, 37, a former Justice Depart- 
ment paralegal and a recovering cocaine 
addict, and Jack Strong, 72, a retired Air 
Force colonel and recovering alcoholic—ar- 
rived in Vermont. The first thing they did 
was drive to East Dorset to make a pilgrim- 
age to the grave of Bill Wilson, the founder 
of AA. Then they started searching for 
houses and for recovering addicts to fill 
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them. Within two weeks, they had a men's 
house going in Burlington. A month later, a 
women's house opened in Colchester. A 
third house is due to open this month. 

So why should these houses exist only in 
the Washington area? Paul Molloy asked 
himself. There ought to be Oxford Houses 
all over the country. John O'Neill agreed. 
After working at a big Washington public 
relations firm for several years, O'Neill had 
quit the rat race in 1984, built himself a 
cabin in California and started thinking 
about what really mattered in his life. His 
answer was Oxford House. So he moved 
back to Washington and started talking to 
Molloy about expanding the organization. 

Their first opportunity came by pure 
chance. 

Molloy was walking down Connecticut 
Avenue one summer day in 1987 when he 
happened to meet Fred Rooney, a former 
Democratie congressman from Pennsylva- 
nia. 

Are you stil dealing with those drunk 
houses? Rooney asked. 

Molloy said he was. 

Rooney, now a Washington consultant, 
said he wanted to sell his house in Bethle- 
hem, Pa. Would Oxford House buy it? 

Oxford House doesn't buy property, 
Molloy said, But we'd love to rent it. 

Within a few months, Rooney's house had 
become an Oxford House, the first one out- 
side the Washington area. It thrived and 
soon spawned a second house in Bethlehem. 
Molloy was thrilled. It proved that the con- 
cept would work outside Washington. 
Rooney was thrilled too. Like many Wash- 
ington landlords, he'd worried how the 
neighbors would react to the house, and, 
also like the Washington landlords, he 
found there was no problem. “There are no 
complaints from the neighbors,” he says. 
“Everybody loves them. It’s a fantastic 
house.” 

Soon Rooney was avidly touting Oxford 
House to his old friends in Congress. So, of 
course, was Paul Molloy. In 1988, when the 
House was drafting an anti-drug bill, Molloy 
and his old friend Rep. Edward Madigan (R- 
Ill.) talked about adding a provision to use 
some federal grant money to help start new 
Oxford Houses around the country. 

Eagerly, Molloy brought the issue to the 
Oxford House board, which is composed of 
the president of each house. They hated the 
idea. Government money means govern- 
ment control, they said, which means rules 
and regulations and bureaucrats to please. 
That'll be the end of self-support and self- 
governance. Besides, everything the govern- 
ment touches turns to 

Ian McDonald, then the director of the 
White House Drug Abuse Policy Office, 
heard the same sentiments when he visited 
the Oxford House on Northampton Street: 
"They expressed hostility about what the 
government would do to this program, 
which was working." 

Watching that process, Tim Mailly started 
shedding some of his cynicism. "Before you 
knew it, (the residents] were all working," 
he says. “They feel like they're involved in 
it, that they have some stake and that they 
can stay as long as they want. And that's 
important.” 

While Polin and Strong were setting up 
houses in Vermont, John O'Neill and Nkosi 
Jackson, a resident of an Adams-Morgan 
Oxford House, were helping to start two 
houses—one male and one female—in 
Kansas City, Mo. 

They're doing well," says Lois Olson, di- 
rector of the Missouri Division of Alcohol 
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and Drug Abuse, which oversees the pro- 
gram. Still, she has worries about Oxford 
House. “It’s a great concept," she says, but 
she fears that government money might 
ruin it. “Bureaucrats can get hold of things 
and put all kinds of regulations and provisos 
on them and end up killing a good thing.“ 

That's a fear frequently voiced by those 
watching Oxford House expand, and it's not 
an unreasonable one. After all, the first 
Oxford House succeeded in spite of govern- 
ment, not because of it. The first month's 
rent was lent by a friend from AA, not by a 
faceless government bureaucracy. "Instead 
of one group of alcoholics helping another, 
now the state is helping them," says Paul 
Behnke, director of Arkansas' drug abuse 
programs. “All of a sudden Oxford House is 
getting a lot of money in grants to help 
them get these houses going. It's no longer 
one person helping another." 

Paul Molloy laughs at such talk. A lot of 
money in grants? Oxford House is so broke 
that he has received only one month's pay 
in the last half-year. In fact, his wife has 
taken to posting the kids' college tuition 
bills on the refrigerator as a subtle reminder 
of financial realities. 

Molloy understands the concerns about 
bureaucracy, but he believes it's a necessary 
evil. “You've got to be pragmatic. You can't 
expand unless you're highly organized. 
There's no way you can take this model and 
replicate it on a mass basis without a high 
degree of organization.” 

Besides, he says, the central office is de- 
signed to wither away within three years. 
"Our goal is to get rid of us. We're not 
needed. It will take three years to create 
several thousand houses, and then it's up to 
the houses themselves to decide what kind 
of central operation they want. I know that 
my own involvement will stop on July 1, 
1992." 

On that day, Molloy swears, he'l quit 
Oxford House cold turkey and find some 
other kind of work. Preferably work that 
provides a paycheck more than once every 
six months. 

At the weekly meeting of the Garrison 
Street Oxford House, the issue is Tim. He 
hasn't been around the house much, he's 
been avoiding NA meetings, and he's seeing 
an old girlfriend who's still doing hard 
drugs. 

"You're at a turning point," John says. 
"I've been there myself and by the grace of 
God I made it. People have made sugges- 
tions to you, and you've chosen not to take 
them. We have to deal with the disruption 
that has caused . . ." 

"You're totally obsessed with her, it's like 
a drug,” says Little Mike, who is Tim's 
roommate. "You're inching closer to the 
line, and one of these days you're going to 
step over, and you're gone 

"Were you high last night?" Paul asks. 

"I haven't been high, I haven't used," Tim 
says. His voice is heavy with emotion. “I was 
depressed. I've been depressed." 

“I love you, man," Rick says, “and it really 
hurts to see your life go down the drain. All 
it takes is one wrong move.“ 

"I tried, I tried," Tim says. His voice 
breaks and he begins to sob. “I got hung up 
on her. It's just like everybody says. I gotta 
drop her off and get back into the pro- 
gram." 

Gary suggests a solution: If Tim attends 
an NA meeting with somebody from the 
house every day for the next three months, 
he can stay. If not, he'll be thrown out. 

"I'd be more than happy to," Tim says. 
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With that settled, Little Mike brings up 
the next item on the agenda: Who's gonna 
cut the grass?" 

At his "dog and pony show" in Trenton, 
Paul Molloy told the Oxford House story— 
and his own—complete with dramatic flour- 
ishes and comic relief. He even managed to 
work in the anecdote about the Amtrak bill 
and the inkblots on the napkins. And his 
joke about how the residents of the first 
house had planned to call it “Sobriety 
Haven in Town” until they realized what 
the acronym would spell. When he finished, 
he introduced the three Oxford House vet- 
erans he'd brought along. 

"My name is John, and I'm a recovering 
addict," said John Seeland, 33, who had a 
good job selling computers before cocaine 
and booze caught up with him. He'd kicked 
the habit a few times, but he always went 
back to it until he moved into the Garrison 
Street Oxford House three years ago. “The 
guys there cared about me, and they took 
me around to meetings and introduced me 
to their friends. That's when my recovery 
began. After three years, I've slowly pro- 
gressed to the point where I'm helping the 
new guys who come in now. And they still 
help me, mainly just by reminding me how 
crazy you are when you first come in." 

"I never learned to work clean and sober 
before," said Steve Polin, who moved into 
an Oxford House three years ago after 
doing 22 months in a federal prison on co- 
caine charges. "Oxford House taught me 
how to learn to do that." 

"I couldn't have stayed straight if it 
wasn't for that house," said Susan DiGio- 
vanni, 29, a recovering Dilaudid addict who 
is so excited about Oxford House that she 
has helped to start six of them. “Those girls 
helped me and showed me the way, and 
took me to meetings when I didn't want to 
go, and guided me and loved me. It's not an 
institution, it's a family." 

"I feel like I'm at a revival meeting," 
joked Riley Regan, the New Jersey official 
who had convened the gathering. But 
Regan, who had, in his days as a Montgom- 
ery County official, watched the birth pains 
of the first Oxford House, couldn't resist 
doing a bit of testifying himself. “It works,” 
he said, "and I just hope the various bu- 
reaucracies don't find ways of putting up 
barriers to stop this." He also announced 
that he planned to use New Jersey's 
$100,000 loan fund to start at least one 
Oxford House in each of the state's 21 coun- 
ties. 

Charles van der Burgh had an even 
grander goal in mind. Van der Burgh, 48, 
Oxford House's money man and technologi- 
cal wizard, used a computer, an overhead 
projector and a dozen charts and graphs to 
demonstrate how the state's revolving fund 
could produce 100 Oxford Houses in 50 
months—if all the houses made their 
monthly loan payments on time. 

It was a complicated presentation, and 
Molloy couldn't resist translating it into a 
one-liner. "It's a variation of the Ponzi 
scheme,” he said. 

There was just one voice of dissent. “The 
concept bothers me a little bit," said a man 
who runs a referral service for drug treat- 
ment centers. He couldn't believe that re- 
covering addicts with only six months or a 
year of clean time were ready to help people 
getting out of 30-day rehabs. '"There's not 
much clean time there," he said. There 
isn't anything to go on.” 

"The fears I hear you expressing," said 
Steve Polin, "are typical of the halfway 
house community: How does this thing work 
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if there's nobody there to police these 
people? One of the reasons Oxford House 
works is precisely because there are no au- 
thority figures there. There's nobody to 
blame for your problems. It's peer pressure. 
The authority comes from the group and 
Hoya what you want to do for your sobrie- 
y." 

Watching this debate, Paul Molloy puffed 
his pipe and smiled. It's a difficult concept 
to explain," he said, "but once you get it 
working, you'll have your own experience 
and your own group of experts, and you'll 
see that it will spread very quickly." 

A couple of hours later, he was back in 
that rattletrap rented Ford, heading for 
Wilmington, Del., to see a man who might 
know about some houses he could rent. 

Mr. WAXMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. MADIGAN. I yield such time as 
he may consume to the gentleman 
from California. 

Mr. WAXMAN. Mr. Speaker, I yield 
the time just yielded to me to the gen- 
tleman from Ohio [Mr. EcKART] who 
played an important role in the devel- 
opment of this legislation. 

Mr. ECKART. Mr. Speaker, the 
crisis for which we are here today on 
the floor involving its demonstration 
in our communities in the form of 
drug abuse and substance abuse obvi- 
ously needs the full attention of this 
Nation and the Congress. There are a 
few people for whom they do not have 
any choice as to whether or not to ad- 
dress it however. Among those are pre- 
hospital emergency medical personnel 
who find themselves, like many in the 
counseling community and the medi- 
cal community, on the front line of 
this war. Provisions in this legislation, 
which the gentleman from Illinois 
[Mr. Mapican] and the gentleman 
from California [Mr. Waxman] have so 
graciously consented to include, pro- 
vide for an appropriate training regi- 
men for prehospital emergency medi- 
cal professionals to obtain the kind of 
training and curriculum that will help 
them to come to grips with this power- 
ful new force in our community. We 
have discovered in several new major 
communities across this Nation a new 
phenomenon, and that is physical 
abuse of emergency medical personnel 
when they come to try to assist an in- 
dividual who is involved in drugs or 
substance abuse. The provisions of 
this legislation go a long way toward 
helping these front-line emergency 
medical professionals deal with this 
new crisis in a meaningful and respon- 
sible new way, and I am grateful for 
this assistance to these individuals. 

Mr. MILLER of California. Mr. Speaker, | rise 
in support of the Emergency Drug Abuse 
Treatment Expansion Act of 1989, particularly 
its provision for model projects for reducing in- 
cidence of alcohol and drug abuse among 
pregnant and postpartum women and their in- 
fants. 

This legislation responds to the desperate 
lack of available drug treatment to all who 
seek it. In particular, the bill expands treat- 
ment opportunities for pregnant and postpar- 
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tum women, for whom the shortage of treat- 
ment programs is exceptionally severe. In 
fact, the majority of pregnant women who 
seek drug treatment cannot obtain it—either 
because of long waiting lists or hesitation by 
the provider to treat pregnant women. 

Beyond increasing treatment opportunities, 
the bill attempts to remove the external bar- 
riers which deny pregnant and postpartum 
women and their children services. To do so, 
the legislation promotes a case management 
system in which the providers help women 
and their children fight their way through the 
complicated process of obtaining services. 
Not only must the providers offer drug treat- 
ment, and medical and social services, but 
they must also help coordinate services 
beyond the program by determining the moth- 
er's eligibility for other Federal, State, or local 
services. Specifically, the bill requires that pro- 
viders offer child care facilities, transportation, 
prenatal, and postpartum health care, pediat- 
ric care for the infants throughout the first 
year, and parenting education, to be eligible 
for the grant. 

Behind today's legislation are endless sto- 
ries of pregnant women who struggled to re- 
ceive drug treatment but in the end could not. 
Each was ultimately thwarted by any of the 
mentioned barriers. 

| am reminded of the story of a pregnant 
addict in California who had to travel 130 
miles every day to a drug treatment program, 
which had no child care or even prenatal care. 
Although she was on welfare, she was forced 
to pay $200 a month for the care. Under- 
standably, it grew more difficult to find rides 
every day, a babysitter for her other child, and 
the money for payments—so her visits grew 
erratic. Eventually, the treatment program re- 
leased her, and there was no other program 
to take her. She returned to using drugs, and 
the baby was born drug exposed, although 
healthy. The district attorney criminally 
charged her for drug use. 

This story flies in the face of common 
sense, common decency, and common fair- 
ness. Despite the recent trend to prosecute 
mothers for substance use during pregnancy, 
the real criminal is clearly a Nation that fails to 
provide these women treatment—particularly 
when they seek it. 

The Nation is extremely concerned about 
the distressing increase in the number of chil- 
dren born exposed to drugs, as this bill re- 
flects. Earlier this year, the Select Committee 
on Children, Youth and Families, which | chair, 
released a survey which found hospitals re- 
porting three to four times the number of drug 
exposed births as in 1985, even with under- 
counting. Similarly, a recent National Associa- 
tion of Perinatal Research and Education 
[NAPARE] study estimated that as many as 
375,000 drug-exposed infants will be born in 
1989 alone. 

Largely responsible for this increase is 
crack-cocaine—a drug so potent that one in 
six who are exposed to it become addicted. 
Since 1980 crack has in general become the 
drug of choice, with 55 to 90 percent of preg- 
nant substance abusers reporting or testing 
positive for cocaine use, according to the 
Select Committee survey. In New York City, 
1988 data shows that cocaine use among 
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pregnant women is 20 times higher today than 
in 1980. This is crack at work. 

The key to preventing drug-exposed births, 
as this bill suggests, is to attack the demand 
for this drug by providing treatment. However, 
our survey and hearing found a desperate 
lack of available treatment for pregnant 
women. Two-thirds of the hospitals surveyed 
reported that they had no place to send their 
pregnant substance abusers for treatment. 
Likewise, a study of treatment programs in 
New York found that 54 percent refused treat- 
ment to pregnant addicts, 67 percent would 
not treat pregnant addicts on Medicaid, and 
87 percent denied treatment to pregnant ad- 
dicts on Medicaid addicted to crack. 

The Nation should be giving addicted moth- 
ers drug treatment not arrest warrants. Ac- 
cording to experts in the field, fear of prosecu- 
tion and of losing their babies to the State in- 
hibits pregnant women from seeking drug 
treatment and, worse yet, prenatal care. It is 
the hope of this legislation that pregnant sub- 
stance abusers will feel not only encouraged 
to seek treatment, but safe to do so. 

The burden to provide care for these 
women does not rest solely on the Govern- 
ment. Community by community, the entire 
Nation must unite in the war against drugs 
and in caring for this population in need. The 
legislation today, through requiring programs 
to match Federal dollars, attempts to foster a 
sense of community responsibility for its citi- 
zens, which in the long run is how this war on 
drugs will be won. 

| am pleased that Congress is acting to 
remedy the costly problem of lack of available 
drug treatment for pregnant and postpartum 
women and their children. The goal is treat- 
ment on demand, and its attainment is imper- 
ative. Our veritable future depends on it. 

ADM BLOCK GRANT: MENTAL HEALTH PIECE 

While | am pleased by the increased atten- 
tion to and support of programs to prevent 
and treat substance abuse, | must express 
concern about continued underfunding of the 
mental health portion of the block grant. By 
authorizing $252,000,000 for fiscal year 
1990—the same as last year—this bill contin- 
ues an unacceptably low authorization level. 

As the Select Committee has documented, 
as many as 9.5 million youth alone suffer from 
serious emotional problems; yet the majority 
(80 percent) receive either inappropriate treat- 
ment or none at all. Given recent upward 
trends in child abuse, homelessness, and drug 
abuse—coupled with cuts in basic programs 
for children and families over the past 
decade—there is little indication the need for 
mental health treatment (or prevention) efforts 
will decrease. Rather, our Nation faces a gen- 
eration of youth at tremendous risk of devel- 
opmental and psychological problems, which 
in turn threatens the very fabric of our society. 

As an original sponsor of a 10 percent set- 
aside for children's mental health services ap- 
proved by Congress last year, | do not want to 
see the block grant further diminished. In- 
stead, | encourage my colleagues to join me 
in seeking opportunities to increase the avail- 
ability of community-based prevention and 
treatment services for those who suffer or are 
at risk for emotional problems. 
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Mr. GILMAN. Mr. Speaker, | am pleased to 
rise in support of H.R. 3630, the Emergency 
Drug Abuse Treatment Expansion Act of 
1989, and | would like to commend the gen- 
tleman from Michigan [Mr. DiNGELL] for his ef- 
forts on bringing this bill to the floor. 

Mr. Speaker, H.R. 3630 expands funding in 
the area of drug abuse treatment, and | would 
like to especially support the language of H.R. 
3630 which pertains to pregnant wornen. 

The drug scourge in America has taken on 
a horrifying new aspect, as pregnant drug 
users are giving birth to drug addicted babies. 
These babies are innocent victims or our Na- 
tion’s drug problem. 

This bill increases the authorization for the 
demonstration program for pregnant women 
from $25 to $100 million in both fiscal years 
1990 and 1991 and requires the development 
of treatment programs for pregnant women. 

Mr. Speaker, our Nation's drug treatment 
and rehabilitation is not adequate. Rehabilita- 
tion experts have been reminding us that 
there is no sure treatment program for a crack 
addict. Our Nation cannot afford to turn a deaf 
ear to any drug abuser. This bill is a step in a 
positive direction, the direction of increased 
awareness and attention to the treatment and 
rehabilitation of drug abusers. 

| urge my colleagues to join me in support- 
ing this bill. 

Mr. FAUNTROY. Mr. Speaker, | rise in sup- 
port of H.R. 3630. The Emergency Drug Treat- 
ment Act of 1989 comes to us at a very op- 
portune time. It addresses at the national 
level, the basic needs of a population group 
that is expanding day by day. 

In particular, Mr. Speaker, H.R. 3630 calls 
for the establishment of National Capital Area 
Drug Abuse Treatment Program. It directs that 
$35 to $50 million be placed in reserve for the 
establishment of the program in the National 
Capital area. | applaud this effort and urge my 
colleagues on both sides of the aisle to vote 
for passage of H.R. 3630. 

Mr. Speaker, no one here today is more 
concerned about the problem fo drug abuse 
and violence in the National Capital area than 
this gentleman. During the last 5 years | have 
chaired no less than 10 investigative oversight 
and legislative hearings on the subject of drug 
use, abuse, trafficking, education, and preven- 
tion. In the 99th, and again in the 100th Con- 
gress, | introduced legislation for the estab- 
lishment of the Washington Metropolitan Area 
Drug Authority. Unfortunately, Mr. Speaker, 
these efforts were thwarted at every turn in 
action taken by the White House, the Justice 
Department and the minority members of the 
committee. And yet, | am ever hopeful that we 
will be able to bring about such a cooperative 
effort. Mr. Speaker, | am pleased the section 
defining the National Capital area was amend- 
ed during full committee to reflect the lan- 
guage in the WMADA—Washington Metropoli- 
tan Area Drug Authority—bill. Also, Mr. Speak- 
er, | want to express my gratitude to the Sub- 
committee on Health and the Environment for 
designating the Washington metropolitan area 
as the recipient of this special grant. 

Mr. OXLEY. Mr. Speaker, | rise in reluctant 
support of H.R. 3630, the Emergency Drug 
Abuse Treatment Expansion Act of 1989. 
While this bill provides the necessary moneys 
for substance abuse treatment, it unfortunate- 
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ly redirects needed dollars in a way that may 
actually delay the delivery of that treatment. 

| support the bill's provisions which require 
the States to have drug treatment plans which 
include availability and accountability for qual- 
ity of treatment slots as a condition for Feder- 
al treatment funding. | also support the overall 
authorization levels called for in this bill, as it 
will give substance abuse treatment programs 
$965 million in fiscal year 1990 and $715 mil- 
lion in fiscal year 1991. 

Unfortunately, | question the wisdom of 
taking $250 million out of the drug abuse 
block grants and placing it into categorical 
grants. Categorical grants severely limit the 
flexibility of States to spend treatment funds 
as they need. Categorical grants also prevent 
States from prioritizing their money and will 
undoubtedly lead to a loss of State oversight 
and accountability. Maybe most detrimental, 
however, is the fact that categorical grants will 
result in significant delays in getting the 
money out to the treatment facilities. 

As a member of the Select Committee on 
Narcotics Abuse and Control, | have heard 
testimony repeatedly that States such as my 
State of Ohio, need treatment money and 
they need it now. We have also heard that 
States must have flexibility to meet local 
needs. Unfortunately, categorical grants will 
both delay funds and prevent the flexibility 
that States desperately need. 

There are some good things about H.R. 
3630. | am pleased that the bill recognizes 
that drug abuse problems are not solely locat- 
ed in the urban areas. Districts such as mine, 
which is predominately rural in nature, also 
have drug abuse problems. For this reason, | 
am pleased that H.R. 3630 extends certain 
programs for rural areas. | also am pleased to 
support efforts to ensure that States are doing 
all they can to deter pregnant women from 
using drugs. 

In conclusion, Mr. Speaker, | believe H.R. 
3630 is a good bill, but | hope the categorical 
grant section can be altered in conference so 
that the States have the flexibility and quick 
response time they need to put substance 
treatment funds to good use. 

Mr. STARK, Mr. Speaker, the bill before us 
is a good first step in our efforts to fight an ef- 
fective, constructive war on drugs. | happen to 
have strongly agreed with President Bush's 
State of the Union address, when he stated, 
"we will never win the war on drugs unless we 
stop demand for drugs." There is now a bipar- 
tisan consensus that the demand-side of the 
equation offers most promising, successful as- 
pects of our drug war. 

Currently, the administration admits that 
only one in seven addicts who seek to pay for 
available, affordable substance abuse treat- 
ment is able to receive help. In plain numbers: 
there are 5 million addicts in need of help; 1.5 
million addicts will seek available, affordable 
treatment annually; yet, we have only 250,000 
treatment slots available to help them. 

Waiting lists for treatment are far too long— 
ranging from 1 month to 18 months. This is 
shameful, especially in light of data revealing 
that 10 percent of all cocaine users consume 
50 percent of the total volume of this drug. 

Every time an addict is turned away, we're 
asking for the number of felony crimes to in- 
crease. Every time a heroin addict is turned 
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away, we're asking for the number of felony 
crimes to increase. Every time a heroin addict 
is turned away, we're asking for the spread of 
the AIDS in our heterosexual population to in- 
crease. 

Yet, the disparity between States in the 
amount of spending for drug and alcohol 
treatment is disgraceful: Texas is dead last, 
spending $1.43 per person; Alaska spends the 
most, at over $50 per person. Access to drug 
and alcoho! treatment should not depend on 
one's zip code. 

The bill before us requires that a treatment 
on request program be developed, to be used 
as a model for every other community in the 
country. 

This bill requires making some very impor- 
tant changes. It requires: 

Quality standards for substance abuse treat- 
ment providers. 

Requirements that addicts who complete 
treatment ought to stay drug free and partici- 
pate in outpatient counseling. 

A better system by which addicts are direct- 
ed to the appropriate form of substance abuse 
treatment. 

While H.R. 3630 answers many immediate 
concerns, the real challenge of funding true 
treatment on request in all communities and 
fighting a better war on drugs still must be ad- 
dressed. 

Mr. MADIGAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
WAXMAN] that the House suspend the 
rules and pass the bill, H.R. 3630, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


o 1600 


AUTHORIZING FUNDS FOR CON- 
STRUCTION OF A MOUSE RE- 
SEARCH LABORATORY 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the 
Senate bill (S. 1390) to authorize funds 
to be appropriated for the construc- 
tion of a mouse research laboratory, 
and for other purposes, as amended. 

The Clerk read as follows: 


S. 1390 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America ín Congress assembled, 

SECTION 1. AUTHORITY FOR CONTRACT FOR CON- 
STRUCTION OF BIOMEDICAL RE- 
SEARCH FACILITIES. 

(a) IN GENERALI.—Of the aggregate 
amounts appropriated for fiscal years 1990 
and 1991 to carry out the purposes of title 
IV of the Public Health Service Act through 
the National Institutes of Health, the Secre- 
tary of Health and Human Services, acting 
through the Director of the National Insti- 
tutes of Health, may reserve not more than 
$25,000,000 for entering into a contract with 
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& public or nonprofit private entity for con- 
structing facilities for the purpose of the de- 
velopment and breeding of specialized 
strains of mice (including inbred and 
mutant mice) for use in biomedical research. 

(b) COMPETITIVE AWARD Process.—The 
contract under subsection (a) may be award- 
ed only on a competitive basis after review 
in accordance with section 4(a). 

SEC. 2, TWENTY-YEAR OBLIGATION WITH RESPECT 
TO BREEDING OF SPECIALIZED MICE 
FOR BIOMEDICAL RESEARCH. 

(a) IN GENERAL.—The Secretary may not 
enter into a contract under section 1 unless, 
subject to subsection (b), the applicant for 
the contract agrees that— 

(1) throughout the 20-year period begin- 
ning 90-days after the date of the comple- 
tion of the construction of facilities pursu- 
ant to the contract, the facilities will be uti- 
lized only for the purpose described in sec- 
tion 1(a); 

(2) during such period, the applicant will, 
to the extent practicable, develop and breed 
such mice in numbers sufficient to assist in 
meeting the need for such mice in biomedi- 
cal research conducted or supported by the 
Secretary; and 

(3) during such period, the applicant will, 
upon the request of the Secretary, sell such 
mice to the Secretary for purposes of such 
research at a price reasonably related to the 
cost of the production of the míce. 

(b) TRANSFER OF OBLIGATION.— 

(1) IN GENERAL.—With respect to the obli- 
gation under subsection (a), the contractor 
under section 1 (and any transferee or pur- 
chaser under this subsection) may— 

(A) transfer the obligation to a public or 
nonprofit private entity if the proposed 
transferee has entered into a contract with 
the Secretary to assume the obligation; and 

(B) convey its interest in the facilities in- 
volved if the proposed purchaser of the in- 
terest is a public or nonprofit entity that 
has entered into a contract with the Secre- 
tary to assume the obligation. 

(2) TRANSFER PRIOR TO COMPLETION OF CON- 
STRUCTION.—If, for purposes of paragraph 
(1), a transfer or conveyance is proposed to 
be made before the completion of the con- 
struction of facilities pursuant to section 1, 
the Secretary may not authorize the trans- 
fer or conveyance unless the agreement in- 
volved provides that the transferee or pur- 
chaser will assume all remaining responsibil- 
ities under any agreements made pursuant 
to this Act by the contractor under such 
section and the Federal Government. 

(3) TERMINATION OF OBLIGATION.—If, for 
purposes of paragraphs (1) and (2), a trans- 
fer or conveyance is made in accordance 
with such paragraphs, the obligation pursu- 
ant to subsection (a), and all other responsi- 
bilities pursuant to this Act, of the transfer- 
or involved shall terminate. 

(c) REQUIREMENT OF STATUS AS PUBLIC OR 
NONPROFIT PRIVATE ENTITY.—The Secretary 
may not enter into any agreement under 
subsection (a) or (b) unless the agreement 
provides that the obligation involved in- 
cludes the requirement that the obligation 
may be satisfied only by a public or non- 
profit private entity. 

(d) ASSURANCES OF SUFFICIENT FINANCIAL 
RESOURCES.— 

(1) ORIGINAL CONTRACTOR.—The Secretary 
may not enter into a contract under section 
1 unless the applicant for the contract pro- 
vides assurances satisfactory to the Secre- 
tary that, throughout the 20-year period de- 
scribed in subsection (a), the applicant will 
have access to financial resources sufficient 
to comply with the agreement under such 
subsection. 
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(2) TRANSFEREES AND PURCHASERS.—The 
Secretary may not approve a transfer or 
conveyance under subsection (b) unless the 
transferee or purchaser provides assurances 
satisfactory to the Secretary that, through- 
out the remaining portion of the 20-year 
period described in subsection (a), the trans- 
feree or purchaser will have access to finan- 
cial resources sufficient to comply with its 
obligation pursuant to such subsection. 

SEC. 3. REQUIREMENT OF MATCHING FUNDS. 

(a) IN GENERAL.—The Secretary may not 
enter into a contract under section 1 unless 
the applicant for the contract agrees, with 
respect to the costs to be incurred by the 
applicant in carrying out the purpose de- 
scribed in such section, to make available 
(directly or through donations from public 
or private entities) contributions toward 
such costs in an amount equal to $1 for each 
$3 of Federal funds provided pursuant to 
the contract under section 1. 

(b) DETERMINATION OF AMOUNT OF CONTRI- 
BUTION.—Contributions required in subsec- 
tion (a) may be in cash or in kind, fairly 
evaluated, including existing plant and 
equipment or services throughout the 20- 
year period described in section 2(aX1) (and 
including such specialized strains of mice as 
the Secretary may request for purposes of 
biomedical research). Amounts provided by 
any agency of the Federal Government 
other than the Department of Health and 
Human Services, and services assisted or 
subsidized by any such agency, shall be in- 
cluded in the amount of such contributions. 
SEC. 4. ADDITIONAL REQUIREMENTS. 

(a) SUBMISSION AND APPROVAL OF CON- 
STRUCTION PLAN.— 

(1) IN GENERAL.—The Secretary may not 
enter into a contract under section 1 unless 
the applicant for the contract submits to 
the Secretary a plan for the construction of 
facilities pursuant to such section and 
unless the Secretary approves the plan. The 
Secretary may not approve such a plan 
unless the plan has been recommended for 
approval by the panel convened under para- 
graph 2(A). 

(2) EXPERT PANEL FOR ADVISING SECRETARY 
WITH RESPECT TO PLAN.— 

(A) The Secretary shall convene a panel 
of appropriately qualified individuals for 
the purpose of providing architectural, fi- 
nancial, and scientific advice to the Secre- 
tary regarding appropriate standards and 
specifications for the construction, financ- 
ing, and use of facilities pursuant to section 
1, The panel may not approve a plan sub- 
mitted under paragraph (1) unless the panel 
determines that amounts provided in the 
contract under section 1 will not, during the 
twenty-year period described in section 2(a), 
be expended to increase significantly, rela- 
tive to April 1989, the sale of mice other 
than mutant and inbred strains of mice nec- 
essary for the conduct of biomedical re- 
search. 

(B) Members of the panel convened under 
paragraph (1) who are officers or employees 
of the United States may not receive com- 
pensation for service on the panel in addi- 
tion to the compensation otherwise received 
for duties carried out as such officers or em- 
ployees. Other members of such panel shall 
receive compensation for each day (includ- 
ing traveltime) engaged in carrying out the 
duties of the panel. Such compensation may 
not be in an amount in excess of the maxi- 
mum rate of basic pay payable for GS-18 of 
the General Schedule. 

(b) SITE or Construction.—The Secretary 
may not enter into a contract under section 
1 unless— 
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(1) the applicant for the contract provides 
to the Secretary a description of the site for 
the construction of facilities pursuant to 
such section; and 

(2) the Secretary determines that title to 
the site is vested in the applicant or that 
the applicant has a sufficient possessory in- 
terest in such site for the twenty-year 
period described in section 2(a). 

(c) REQUIREMENT OF APPLICATION.—The 
Secretary may not enter into a contract 
under section 1 unless— 

(1) an application for the contract is sub- 
mitted to the Secretary; 

(2) the application contains the agree- 
ments required in this Act and provides as- 
surances of compliance satisfactory to the 
Secretary; and 

(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this Act. 


SEC. 5. FAILURE TO COMPLY WITH AGREEMENTS. 

(a) REPAYMENT OF PAYMENTS.— 

(1) IN GENERAL.— The Secretary may, sub- 
ject to subsection (c), require the contractor 
under section 1 to repay any payments re- 
ceived under such section by the contractor 
that the Secretary determines were not ex- 
pended by the contractor in accordance 
with the agreements required to be con- 
tained in the application submitted by the 
contractor pursuant to section 4(c). 

(2) OFFSET AGAINST CURRENT PAYMENTS.—If 
a contractor under section 1 fails to make a 
repayment required in paragraph (1), the 
Secretary may offset the amount of the re- 
payment against the amount of any pay- 
ment due to be paid under such section to 
the contractor. 

(b) WITHHOLDING OF PAYMENTS.— 

(1) IN GENERAL.— The Secretary may, sub- 
ject to subsection (c), withhold payments 
due under section 1 if the Secretary deter- 
mines that the contractor under such sec- 
tion is not expending payments received 
under such section in accordance with the 
agreements required to be contained in the 
application submitted by the contractor 
pursuant to section 4(c). 

(2) TERMINATION OF WITHHOLDING.— The 
Secretary shall cease withholding payments 
under paragraph (1) if the Secretary deter- 
mines that there are reasonable assurances 
that the contractor under section 1 will 
expend amounts received under such section 
in accordance with the agreements referred 
to in such paragraph. 

(3) EFFECT OF MINOR NONCOMPLIANCE.—The 
Secretary may not withhold funds under 
paragraph (1) from the contractor under 
section 1 for a minor failure to comply with 
the agreements referred to in such para- 
graph. 

(c) OPPORTUNITY FOR HEARING.—Before re- 
quiring repayment of payments under sub- 
section (aX1), or withholding payments 
under subsection (bX1), the Secretary shall 
provide to the contractor under section 1 an 
opportunity for a hearing conducted within 
the State in which facilities are constructed 
pursuant to such section. 


SEC. 6. RECOVERY PROCEEDINGS FOR VIOLATION 
OF REQUIREMENT WITH RESPECT TO 
MINIMUM PERIOD OF BREEDING OF 
SPECIALIZED MICE. 

(a) RIGHT or RECOVERY.—If the contractor 
under section 1, or any transferee or pur- 
chaser under section 2, violates its obliga- 
tion under such section (including any viola- 
tion under subsection (c) of such section), 
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the United States shall be entitled to recov- 
er an amount equal to the sum of— 

(1) an amount determined in accordance 
with paragraph (1)(A) of subsection (b); and 

(2) an amount determined in accordance 
with paragraph (2)(A) of such subsection. 

(b)DETERMINATION OF AMOUNTS.— 

(1) FEDERAL PERCENTAGE OF FAIR MARKET 
VALUE.— 

(A) The amount referred to in paragraph 
(1) of subsection (a) is the product of— 

(i) an amount equal to the fair market 
value, during the period in which recovery is 
sought under subsection (a), of the facilities 
constructed pursuant to section 1, as deter- 
mined in accordance with subparagraph (B); 
and 

(ii) a percentage equal to the quotient of— 

(1) the total amounts provided by the Fed- 
eral Government for the construction of 
such facilities; divided by 

(II) the total costs of the construction of 
such facilities. 

(B) For purposes of subparagraph (AXi), 
fair market value shall be determined 
through— 

() an agreement entered into by the 
United States and the entity from whom 
the United States is seeking recovery under 
subsection (a); or 

Gi) an action brought in the district court 
of the United States for the district in 
which the facilities involved are located. 

(2) INTEREST.— 

(A) The amount referred to in paragraph 
(2) of subsection (a) is an amount represent- 
ing interest on the amount determined 
under paragraph (1). Such interest shall 
accrue during the period described in sub- 
paragraph (B) and shall accrue at a rate de- 
termined by the Secretary on the basis of 
the average of the bond equivalent of the 
weekly 90-day Treasury bill auction rate. 

(B) The period referred to in subpara- 
graph (A) is the period— 

(i) beginning on the date of the violation 
of the obligation under section 2, or if the 
entity involved provides notice to the Secre- 
tary of the violation not later than 10 days 
after the date of the violation, beginning on 
the expiration of the 180-day period begin- 
ning on the date that the notice is received 
by the Secretary; and 

(ii) ending on the date on which the 
United States collects the amount deter- 
mined under paragraph (1). 

(c) WAIVER or Recovery RicHTS.—The 
Secretary may waive, in whole or in part, 
the right of the United States to recover 
amounts under this section for good cause 
shown, as determined by the Secretary. 

(d) CLARIFICATION WITH RESPECT TO LIEN 
ON FACILITIES.—The right of recovery of the 
United States under subsection (a) shall not 
constitute a lien on the facilities involved 
with respect to which such recovery is 
sought. 

SEC. 7. DEFINITION. 

For purposes of this Act, the term Secre- 
tary" means the Secretary of Health and 
Human Services. 

SEC. 8. TECHNICAL AMENDMENT WITH RESPECT TO 
AUTHORITY FOR CONSTRUCTION OF 
FACILITIES. 

Section 496 of the Public Health Service 
Act (42 U.S.C. 289e) is amended— 

(1) by striking the first sentence; 

(2) by inserting “(a)” after the section des- 
ignation; and 

(3) by adding at the end the following new 
subsection: 

"(bX1) None of the amounts appropriated 
under this Act for the purposes of this title 
may be obligated for the construction of fa- 
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cilities (including the acquisition of land) 
unless a provision of this title establishes 
express authority for such purpose and 
unless the Act making appropriations under 
such provision specifies that the amounts 
appropriated are available for such purpose. 

"(2) Any grants, cooperative agreements, 
or contracts authorized in this title for the 
construction of facilities may be awarded 
only on a competitive basis.“ 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MADIGAN. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California  [Mr. 
Waxman] will be recognized for 20 
minutes, and the gentleman from Illi- 
nois [Mr. MapiGAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. Waxman]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1390, the Senate bill now being consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to present 
to the House S. 1390, legislation au- 
thorizing funding for the construction 
of a mouse research laboratory. 

On May 10, 1989, a fire swept 
through the mouse breeding facility of 
the Jackson Laboratory in Bar 
Harbor, ME. The fire destroyed the 
laboratory’s animal production facility 
including the loss of over 400,000 re- 
search mice and 54,500 square feet of 
breeding space. 

In a September 1989, report entitled 
“The Production and supply of Inbred 
Strains of Mice for Biomedical Re- 
search,” an outside panel of consult- 
ants to the National Institutes of 
Health, concluded that: “The lost ca- 
pability (of the Jackson Laboratory) 
does represent a significant loss of a 
resource to important national re- 
search efforts. It does constitute a na- 
tional resource.” The NIH panel rec- 
ommended that steps be taken to re- 
build the lost breeding facility and 
that production be restored as rapidly 


as possible. 
Mr. Speaker, it is clear from the sub- 
committee’s investigation of this 


matter that the NIH and many seg- 
ments of the biomedical research com- 
munity are dependent upon the 
unique strains of mutant and inbred 
mice developed at the Jackson Lab. 
Indeed, the subcommittee has received 
hundreds of letters from researchers 
across the Nation expressing concern 
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about the loss to science that the 
Jackson Laboratory fire represents. 
Organizations such as the American 
Cancer Society, American Diabetes As- 
sociation, and the National Organiza- 
tion of Rare Diseases have written 
urging that the Federal Government 
take steps to help the Jackson Labora- 
tory resume production. 

On August 4, 1989, S. 1390 was re- 
ported unanimously by the Senate. 
The legislation authorized the Secre- 
tary of Health and Human Services to 
award a $25 million competitive grant 
for the purpose of building a breeding 
facility for unique strains of mice. The 
subcommittee reviewed that Senate 
bill and while supporting the general 
intent of the legislation, believed that 
additional provisions were necessary to 
protect the substantial Federal invest- 
ment in this important project. The 
committee amendment addressed five 
points absent from the Senate bill. 

First, although Federal assistance is 
reserved for award of a competitive 
grant, the original Senate bill made no 
provision for cost sharing. The com- 
mittee believed the successful appli- 
cant should share in the costs of build- 
ing the new breeding facility. The 
committee amendment requires that 
25 percent of the project construction 
costs be raised from private sources. 
This requirement is consistent with re- 
quirements for construction projects 
supported by the National Cancer In- 
stitute. 

Second, the applicant is required, 
over a 20-year period, to operate the 
facility for the purpose of developing 
and breeding specialized strains of 
mice for use in biomedical research. In 
addition, the committee amendment 
requires that the successful applicant 
operate the facility in a manner which 
will assure that the requirements of 
biomedical research conducted and 
supported by the NIH will receive pri- 
ority. 

Third, funds for the project will be 
made available from the annual appro- 
priations of the National Institutes of 
Health although contributions could 
be solicited from other Federal agen- 
cies. Although the scientific communi- 
ty preferred that funds for this 
project come from new, supplemental 
appropriations, the committee believes 
this is unrealistic. The breeding facili- 
ty is of principal benefit to the Nation- 
al Institutes of Health and research 
supported through its extramural 
grant program. Although the commit- 
tee amendment encourages NIH and 
the applicant to seek contributions 
from other Federal agencies, it is unre- 
alistic to expect additional funding to 
be provided NIH for extramural con- 
struction. This policy is consistent 
with the fiscal year 1990 NIH appro- 
priation which included $15 million in 
limited funding for authorized extra- 
mural construction projects. 
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Fourth, the amendment clarifies 
that the authorization of $25 million is 
considered to be a ceiling on the maxi- 
mum amount of Federal support that 
may be provided to this special 
project. The Director of NIH has dis- 
cretion in determining the specific 
level of Federal funding that will be 
made available for construction of the 
new breeding facility. The legislation 
provides that the maximum level of 
Federal support may not exceed $25 
million but the Director is authorized 
to make a determination of the actual 
amount. It is our expectation that the 
NIH will work closely with the House 
and Senate Appropriations Commit- 
tees in determining the actual level of 
Federal support required by this im- 
portant project. Peer review, through 
establishment of an advisory panel 
with experts in the construction of 
such facilities, will provide essential, 
objective information on the appropri- 
ate size of the facility and recommend- 
ed level of Federal support. 

Finally, the committee amendment 
responds to a concern of the NIH's 
expert panel that “Any support from 
Government sources must contribute 
solely to restoration of the prior capa- 
bility and not confer any further com- 
mercial advantage." The committee 
amendment requires that as a condi- 
tion of Federal support the applicant 
not expand the level of its commercial 
production beyond the level in effect 
prior to the May 1989 fire. Federal as- 
sistance is intended for the sole pur- 
pose of enabling continued production 
of rare, mutant, and inbred strains of 
mice which are necessary for the con- 
duct of biomedical research. 

Mr. Speaker, passage of S. 1390 is 
important to the United States' con- 
tinued leadership in the health sci- 
ences. I urge support for the legisla- 
tion and reserve the balance of my 
time. 

Mr. MADIGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in May 1989, a fire at 
the Jackson Laboratory facility de- 
stroyed one of the world's leading sup- 
pliers of research mice. This facility 
produced highly specialized strains of 
mutant and inbred mice needed for re- 
search on cancer, AIDS, and other se- 
rious human diseases. As no other fa- 
cility in the world can produce more 
than about a dozen of Jackson Labora- 
tory's 1,700 strains of mice, an estimat- 
ed $700 million of federally supported 
biomedical research has been affected. 
The National Institutes of Health 
have recognized the Jackson Laborato- 
ry as a unique national resource. 

I support this legislation which au- 
thorizes up to $25 million for the con- 
struction of facilities for the purpose 
of breeding specialized strains of mice. 
Under this bill these funds will be 
awarded on a competitive basis with 
full peer review of the construction 
plans. Also, the successful applicant 
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will have to provide assurances to the 
Secretary of HHS concerning the enti- 
ty’s ability to efficiently operate the 
facility. I believe that authorizing 
these funds under the usual peer 
review process of HHS will provide for 
the successful completion of a new fa- 
cility. 

This legislation is supported by the 
administration and the National Insti- 
tutes of Health. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maine [Mr. Brennan]. 

Mr. BRENNAN. Mr. Speaker, I rise 
today to urge my colleagues to support 
S. 1390, a bill that will help restore a 
major component of this Nation’s 
effort in biomedical research. 

I thank the distinguished chairman, 
the gentleman from California (Mr. 
Waxman], and the ranking member, 
the gentleman from Illinois [Mr. MAD- 
IGAN] for their able support on this 
very important issue. 

In May of this year, a very devastat- 
ing fire took place at the Jackson Lab- 
oratory in Barr Harbor, ME. The labo- 
ratory is a nonprofit institution that 
has served as a national resource pro- 
viding 98 percent of the genetically re- 
fined inbred and mutant strains of 
mice that are very important in bio- 
medical research, most of which are 
not available from any alternative 
source. 

In September, officials of the Na- 
tional Institutes of Health met to dis- 
cuss the problems created by the fire. 
The NIH officials concluded that the 
fire represents a very significant loss 
of a resource to important national re- 
search efforts, and recommended that 
the Federal Government provide fund- 
ing quickly to help restore this re- 
source. 

Earlier this year, the Appropriations 
Committee provided funding for NIH 
to carry out a process to channel funds 
to meet the challenge posed by the 
damage of that fire. This authorizing 
legislation is required if NIH is to have 
all the tools necessary to ensure that 
the many medical laboratories 
throughout the country can continue 
their work into cancer research and 
other areas that rely on the supply 
that was lost in May. 

Again, I want to commend the com- 
mittees for their excellent work, the 
quick action that they took to make it 
possible to restore this lab to where it 
should be for the very important work 
that it does in cancer research; so I 
strongly urge support for S. 1390, 
which is of such great importance to 
the state of Maine, but I think even 
more importantly, to the entire 
Nation. 
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Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDERMOTT). Does the gentleman 
from Illinois wish to consume any ad- 
ditional time? 

Mr. MADIGAN. Mr. Speaker, I have 
received word that the gentlewoman 
from Maine [Ms. SNowE] wishes to 
speak on the bill. I understand that ev- 
eryone else who wishes to speak has 
done so. I am not sure what the proce- 
dure is now, since I am a person of few 
words, a very soft-spoken person, not 
used to engaging in the normal type of 
Irish rhetoric that someone might at- 
tribute to a person having the last 
name that I have. I just do not know 
how to go on and on and keep talking. 

I understand that the gentleman 
from California, the very respected 
chairman of my subcommittee, has 
quite a reputation for his ability to fil- 
ibuster. I know that he can see that I 
am struggling here and dying on the 
vine. 

Mr. WAXMAN. Mr. Speaker, will 
the gentleman yield to me? 

Mr. MADIGAN. I am happy to yield 
to the gentleman from California. 

Mr. WAXMAN. Mr. Speaker, if I 
have that reputation, it is certainly 
not deserved, but I would like to take a 
few minutes, if the gentleman will 
permit, to discuss a number of health 
issues while we await our colleague. 

This bill before us is an important 
bill. It is à fairly modest one in terms 
of the scope which it covers, the issues 
that are before us pending in the Con- 
gress, but it is a bill that does address 
a need by the researchers in this coun- 
try for a special breed of mice that evi- 
dently at the present time seems to 
come from this facility in Maine, 
which unfortunately due to fire has 
been destroyed, but with the authori- 
zation that we would provide, the Sec- 
retary might then assist them or some 
other facility that may wish to come 
in and compete, to provide that strain 
of mice so that researchers will have it 
available to them. 

It is part of the larger effort in this 
country to provide support for biomed- 
ical research. I know that my friend, 
the gentleman from Illinois, and many 
others in the Congress of the United 
States have strongly supported re- 
search efforts. 
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The work done at NIH is something 
we can all be justifiably proud of in 
terms of the hope it brings for the 
future to lead to cures, control, pre- 
vention of some of these diseases. The 
investment that we make in biomedi- 
cal research has already paid off enor- 
mously with the breakthroughs that 
have now come about, and I think will 
offer even more promise for the future 
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in both prevention, cure, and control 
of these diseases. 

With these words, I would like to 
yield back to the gentleman from Illi- 
nois for any comments he wishes to 
make as we await our colleague's ap- 
pearance in the House Chamber. 

Mr. MADIGAN. Mr. Speaker, since I 
am not in a position to object, may I 
just say in continuation that the repu- 
tation of the gentleman from Califor- 
nia obviously is well deserved, not only 
with regard to his ability to express 
himself so succinctly, and I believe I 
am being given a hand signal that the 
gentlewoman from Maine honors us 
with her presence. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman 
from Maine [Ms. SNOwEI. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from Illinois and the 
gentleman from California for their 
indulgence in giving me time to ad- 
dress this very important issue to the 
State of Maine. 

Mr. Speaker, I rise today in support 
of S. 1390, the legislation authorizing 
the $25 million grant from the Nation- 
al Institutes of Health. I am out of 
breath. 

Mr. Speaker, let me just say that 
this is very important legislation to ad- 
dress the Jackson Lab fire that took 
place last May and to continue provid- 
ing its highly valued services to the 
national biomedical services. 

I am sorry, I am out of breath, and I 
will have difficulty to further address 
this issue, but I really want to thank 
the gentleman from Illinois. 

Mr. Speaker, I rise today in strong 
support of S. 1390, legislation author- 
izing a $25 million grant from the Na- 
tional Institutes of Health [NIH] for 
the construction of a facility designed 
to breed and distribute specialized 
mice used in certain kinds of research. 
Adopting this bill will, we hope, enable 
the Jackson Laboratory in Bar 
Harbor, ME, to recover from the disas- 
trous effects of a tragic fire last May— 
and to continue providing its highly 
valued services to the Nation's biomed- 
ical research community. 

But before I begin my remarks on S. 
1390, I want to express my gratitude 
to the bipartisan leadership of the 
Energy and Commerce Subcommittee 
on Health and the Environment, 
Chairman HENRY WAXMAN, ranking 
minority member, and Ep MADIGAN. 

Throughout the process that 
brought us here, these two distin- 
guished gentlemen have repeatedly 
demonstrated their commitment to 
providing the Nation's biomedical re- 
search facilities with the resources 
they need. On behalf of Jackson Lab 
and everyone who depends upon this 
remarkable facility, I want to recog- 
nize their fine work and commend 
them for their extraordinary efforts 
on this issue. 
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Mr. Speaker, there is a compelling 
need for the prompt passage and en- 
actment of S. 1390: Jackson Laborato- 
ry is the top-rated research facility in 
America dedicated to studying the ge- 
netics of mammals. For more than 60 
years, the laboratory has been on the 
cutting edge of national research into 
molecular biology, genetics, immunolo- 
gy and cell biology. 

Recognizing its special status, the 
National Cancer Institute has desig- 
nated Jackson Lab as a laboratory 
cancer research center. In addition to 
its own cancer work, Jackson Lab also 
conducts experiments into develop- 
mental biology and the aging process. 

However, while conducting impor- 
tant research work of its own, the lab 
also supplies scientists in the United 
States and around the world with 
more than 2 million genetically de- 
fined inbred and mutant mice a year. 

In fact, Jackson Lab maintains, 
breeds, and distributes a staggering 
total of 1,700 different strains of these 
research animals, all of which are used 
in research on AIDS, cancer, arthritis, 
diabetes, atherosclerosis, muscular 
dystrophy, and other serious illnesses. 

Sadly, the accidental fire on May 10, 
1989 completely ruined the laborato- 
ry's building with most of its animal 
breeding space, severely damaged an 
additional 25,000 square feet of the 
lab's facilities, and killed 400,000 mice. 
As a result, every major medical re- 
search facility in the United States 
was immediately—and  adversely—af- 
fected. 

Because Jackson Lab supplies more 
than 11,000 research laboratories with 
the mice they need for experiments, 
representing more than 20 percent of 
the market, the fire's effect on bio- 
medical research was catastrophic. 
Hundreds of millions of dollars in fed- 
erally funded pharmaceutical and bio- 
technology research and development 
work has been harmed. 

Some experiments depending on 
Jackson Lab mice have either been 
postponed or, in some cases, cancelled 
due to the blaze. 

The laboratory will be seeking the 
$25 million grant, provided for by S. 
1390 under a competitive-bid process, 
to help finance the cost of construct- 
ing a temporary mouse production fa- 
cility. The grant would also be used to 
assist in the construction of a perma- 
nent facility for the long-term produc- 
tion and distribution of mice. 

In addition to the public funding 
that Jackson Laboratory seeks, the lab 
has also organized an aggressive pri- 
vate sector fundraising effort to help 
finance the recovery costs. In fact, S. 
1390 contains provisions requiring that 
over the next 2 years the grant's recip- 
ient raise 25 percent of the total re- 
building costs in private sector funds. 

With the passage and enactment of 
S. 1390, Jackson Lab will be able to 
apply for NIH appropriations to re- 
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build itself. Without this measure and 
these funds, hundreds of millions of 
dollars in vitally important research 
work will be jeopardized. 

Failing to adopt S. 1390 means losing 
ground in the battle against some of 
mankind's most pressing disorders. En- 
acting this measure will allow impor- 
tant biomedical research work on 
AIDS, cancer, arthritis, and other dis- 
eases to continue moving forward, so 
that we can hopefully eradicate some 
of our most troubling disorders. 

With this need in mind, Mr. Speak- 
er, I hope that all of my colleagues in 
the House will join with me in sup- 
porting S. 1390. 

Mr. MADIGAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
House suspend the rules and pass the 
Senate bill, S. 1309, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the 
Senate bill, as amended, was passed. 

The title of the Senate bill was 
amended so as to read: “An Act to pro- 
vide for the construction of biomedical 
facilities in order to ensure a contin- 
ued supply of specialized strains of 
mice essential to biomedical research 
in the United States, and for other 
purposes.“ 

A motion to reconsider was laid on 
the table. 


POSTHUMOUS CITIZENSHIP FOR 
ACTIVE DUTY SERVICE ACT OF 
1989 


Mr. MORRISON of Connecticut. 
Mr. Speaker, I move to suspend the 
rules and pass the bill (H.R. 150) to 
amend the Immigration and National- 
ity Act to provide a procedure for an 
alien who dies while serving on active- 
duty with the United States armed 
forces during certain periods of hostil- 
ities to be considered a citizen of the 
United States at the time of the alien’s 
death, as amended. 

The Clerk read as follows: 


H.R. 150 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Posthumous 
Citizenship for Active Duty Service Act of 
1989". 

SEC. 2. POSTHUMOUS CITIZENSHIP THROUGH 

DEATH WHILE ON ACTIVE-DUTY 
SERVICE IN THE ARMED FORCES 
DURING WORLD WAR I, WORLD WAR 
H, THE KOREAN HOSTILITIES, THE 
VIETNAM HOSTILITIES, OR IN OTHER 
PERIODS OF MILITARY HOSTILITIES, 

(a) IN GENERAL.—Chapter 2 of title III of 
the Immigration and Nationality Act is 
amended by inserting after section 329 (8 
U.S.C. 1440) the following new section: 
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“POSTHUMOUS CITIZENSHIP THROUGH DEATH 
WHILE ON ACTIVE-DUTY SERVICE IN THE ARMED 
FORCES DURING WORLD WAR I, WORLD WAR II, 
THE KOREAN HOSTILITIES, THE VIETNAM HOS- 
TILITIES, OR IN OTHER PERIODS OF MILITARY 
HOSTILITIES 


Sec. 329A. (a) PERMITTING GRANTING OF 
PosTHUMOUS CITIZENSHIP,—Notwithstand- 
ing any other provision of this title, the At- 
torney General shall provide, in accordance 
with this section, for the granting of post- 
humous citizenship at the time of death to a 
person described in subsection (b) if the At- 
torney General approves an application for 
that posthumous citizenship under subsec- 
tion (c). 

(b) NONCITIZENS ELIGIBLE FOR POSTHU- 
MOUS CITIZENSHIP,—A person referred to in 
subsection (a) is a person who, while an 
alien or a noncitizen national of the United 
States— 

"(1) served honorably in an active-duty 
status in the military, air, or naval forces of 
the United States during any period de- 
scribed in the first sentence of section 
329(2), 

“(2) died as a result of injury or disease in- 
curred in or aggravated by that service, and 

"(3) satisfied the requirements of clause 

(1) or (2) of the first sentence of section 
329(a). 
The executive department under which the 
person so served shall determine whether 
the person satisfied the requirements of 
paragraphs (1) and (2). 

“(c) REQUESTS FOR PosTHUMOUS CITIZEN- 
SHIP.—4À request for the granting of posthu- 
mous citizenship to a person described in 
subsection (b) may be filed on behalf of the 
person only by the next-of-kin (as defined 
by the Attorney General) or another repre- 
sentative (as defined by the Attorney Gen- 
eral). The Attorney General shall approve 
such a request respecting a person if— 

“(1) the request is filed not later than 2 
years after— 

„A) the date of the enactment of this sec- 
tion, or 

"(B) the date of the person's death, 
whichever date is later; 

"(2) the request is accompanied by a duly 
authenticated certificate from the executive 
department under which the person served 
which states that the person satisfied the 
requirements of paragraphs (1) and (2) of 
subsection (b); and 

“(3) the Attorney General finds that the 
person satisfied the requirement of subsec- 
tion (bX3). 

d) DOCUMENTATION OF POSTHUMOUS CITI- 
ZENSHIP.—If the Attorney General approves 
such a request to grant a person posthu- 
mous citizenship, the Attorney General 
shall send to the individual who filed the re- 
quest a suitable document which states that 
the United States considers the person to 
have been a citizen of the United States at 
the time of the person's death. 

(e) No BENEFITS TO Sunvivons.—Nothing 
in this section or section 319(d) shall be con- 
strued as providing for any benefits under 
this Act for any spouse, son, daughter, or 
other relative of a person granted posthu- 
mous citizenship under this section.“. 

(b) CLERICAL AMENDMENT.— The table of 
contents of such Act is amended by insert- 
ing after the item relating to section 329 the 
following new item: 
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"Sec. 329A. Posthumous citizenship through 
death while on active-duty 
service in the armed forces 
during World War I, World 
War II, the Korean hostilities, 
the Vietnam hostilities, or in 
other periods of military hos- 
tilities. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SMITH of Texas. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Connecticut [Mr. 
Morrison] will be recognized for 20 
minutes, and the gentleman from 
Texas [Mr. SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. Morrison]. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, H.R. 150 is legislation 
introduced in the House by the gentle- 
man from Massachusetts [Mr. DoN- 
NELLY]. 

This bill, which is supported by the 
Bush administration, is cosponsored 
by 44 Members of the House, and 
former President Reagan urged the 
adoption of this kind of legislation. 
The bill would simply state that men 
or women who give their lives in the 
defense of the United States as mem- 
bers of the U.S. Armed Forces are to 
be considered U.S. citizens at the time 
of their death. It would be a confer- 
ring of citizenship as an honorific 
action by the U.S. Government in rec- 
ognition of the sacrifice involved. It 
does not confer benefits on the survi- 
vors and has no budgetary implica- 
tions, but it makes a very strong state- 
ment that individuals who have not 
yet become citizens but who fight for 
this country and who, in the line of 
active duty, lose their lives ought to be 
honored by having earned the citizen- 
ship of the United States by their sac- 
rifice. 

I think this is legislation which is 
very well crafted to the purpose and 
very well conceived by the gentleman 
from Massachusetts. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Massachusetts [Mr. 
DONNELLY]. 

Mr. DONNELLY. Mr. Speaker, as 
the author of this legislation, I rise in 
strong support of H.R. 150. I would 
like to thank Mr. Morrison, the chair- 
man of the Immigration Subcommit- 
tee, and the full Judiciary Committee 
for favorably reporting this legislation 
to the House floor. 

Mr. Speaker, H.R. 150 is modest, 
straightforward legislation and should, 
I suggest, be the law of the land. It es- 
tablishes a procedure under which an 
alien who dies while on active duty 
with the U.S. Armed Forces would be 
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considered a U.S. citizen at the time of 
death. Under the bill, the next-of-kin 
or another representative of the de- 
crease determined by the Attorney 
General could apply for citizenship for 
the deceased. 

My interest in this legislation dates 
back to 1984, when I filed legislation 
on behalf of an individual who lived in 
my district and was killed in the Viet- 
nam war. This individual was a resi- 
dent alien from Scotland and was 
killed while serving on active duty on 
July 7, 1967. My private relief bill was 
signed into law by President Reagan in 
October 1984. 

At that time, President Reagan said 
that he supported a generic rule in our 
immigration laws which applied this 
policy to all aliens or noncitizen na- 
tionals who are killed in the line of 
duty while serving as American sol- 
diers. He said, “We cannot repay these 
men for their sacrifice, valor, or patri- 
otism; but it is only right that we 
bestow on each of them our Nation's 
highest honor: American citizenship.” 
President Reagan submitted proposed 
legislation to the 99th Congress to 
make this change in the law. 

H.R. 150, consequently, follows this 
proposal. The bill provides that any 
alien or noncitizen national of the 
United States who served honorably as 
a member of the Armed Forces during 
World War I, World War II, The 
Korean war, or the Vietnam war, and 
died as a result of that service, is 
deemed to be a U.S. citizen at the time 
of their death. 

According to the Department of De- 
fense, their casualty file does not dis- 
tinguish aliens. However, in a letter to 
me, they suggest that approximately 2 
percent of all casualties from 20th cen- 
tury wars were nonresident aliens. I 
would ask unanimous consent that a 
copy of the Defense Department’s 
letter to me be included in the RECORD 
at this point. 

Mr. Speaker, I am including a copy 
of the Defense Department letter in 
the RECORD as follows: 

THE OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE, 
Washington, DC, November 31, 1989. 
Hon. BRIAN J. DONNELLY, 
House of Representatives, 
Washington, DC. 

Dear MR. DoNNELLY: This is in reply to 
your request to obtain statistics on the 
number of resident aliens who have been 
killed in the line of duty while serving in 
the U.S. Armed Forces and advising that 
you have introduced H.R. 150 which would 
grant those individuals affected posthumous 
USS. citizenship. 

Unfortunately, the casualty file main- 
tained by the Department of Defense does 
not provide the capability to distinguish 
resident aliens. While there is a category for 
citizenship, in the past entries have been an- 
notated as U.S. citizens and the Department 
of Defense has not drawn any distinctions 
between casualties based upon citizenship. 

We do collect data on accessions based 
upon citizenship, however. Based upon ac- 
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cession data, in FY88, 8,100 of our 400,000 
&ccessions were resident aliens. We have no 
reason to believe that this as a percentage 
has varied significantly in the past and it 
can be assumed that the percentage of casu- 
alties is comparable. I have enclosed a de- 
partment of Veterans Affairs list of deaths 
by war era. 

While we are unable to provide the specif- 
ic data you have requested I trust our esti- 
mate will assist. 

Sincerely, 
FRANCIS E. JEPSON, 
Captain, SC, USN, Director, Personnel 
Administration and Services (Military 
Manpower and Personnel Policy). 
Enclosure. 


AMERICA'S WARS STATISTICS GIVEN IN VA 
RELEASE 


The Veterans Administration has released 
a compilation of the number of participants 
in America's Wars as of December 31, 1970. 
The tally also includes the number of 
deaths in service and veterans and depend- 
ents on compensation and pension rolls as 
of that date. 

The following are the wars and statistics: 


American Revolution (1775-1784) 


Last Veteran: 


Daniel F. Bakeman, Freedom, 
N.Y. 


Died April 5, 1869 Age 109 
Last Widow: 
Catherine S. Damon, 
outh Union, Vt. 
Died November 11, 1906 Age 
92 


Plym- 


Last Dependent: 
Phoebe M. Palmeter, 
field, N.Y. 


Died April 25,1911 Age 90 
War of 1812 (1812-1815) 


Brook- 


Last Veteran: 

Hiram Cronk, Ava, N.Y. 

Died May 13,1905 Age 105 
Last Widow: 

re King, Cheektowaga, 


Died June 28, 1936 Age? 
Last Dependent: 
Esther A.H. Morgan, Independ- 
ence, Ore. 
Died March 12, 1946 Age? 


Mexican War (1846-1848) 


Last Veteran: 
Owen Thomas Edgar, Wash- 
ington, D.C. 
as oder Rn 3, 1929 Age 


Last Widow: 
Lena James Theobald, Louisi- 
ville, Ky. 
Died June 20, 1963 Age 89 
Last Dependent: 
Jesse G. Bivens, Alton, Ill. 
Died November 1, 1962 Age 94 


Civil War (1861-1865) 


Participants (Union) 
Deaths in Service (Union) 
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Last Union Veteran: 
Albert Woolson, Duluth, Minn. 
Died August 2, 1956 Age 109 
Last Confederate Veteran: 
Walter W. Williams, Houston, 
Tex. 
Died December 19, 1959 Age 
117 


Dependents on Compensation and Pension 


(Approximately 65% Union, 35% 


Confederate) 

Widows.... 478 
Children.. 357 
Indian Wars (Approx. 1817-1898) 
Participanti issciaseosctsdskesccavstsotctadenk 106,000 
Deaths in Service 1,000 
Living Veterans . .. . . 1 
Veterans and Dependents on Pension and 
Compensation Rolls 

148 


4.000 
Veterans and Dependents on Pension and 
Compensation Rolls 

38,837 

1,726 

3,901 

World War I (1917-1918) 

Parteien eee 4.744.000 
Deaths in Service 5 116.000 
Living Veterans .. . . . . .. 1,466,000 


Veterans and Dependents on Pension and 
Compensation Rolls 


124,338 

World War II (Sept. 6, 1940-July 25, 1947) 

1 16,535,000 
406,000 

? 14,374,000 


Veterans and Dependents on Pension and 
Compensation Rolls 


‘Includes 1,476,000 who served in both World 
War II and the Korean Conflict. 

Includes 1,263,000 with service in both World 
War II and the Korean Conflict. 


Korean Conflict (June 27, 1950-Jan. 31, 


1955) 
Participants. . . . . . 1 6,807,000 
55,000 
Living Veterans ............... . . . . ? 5,878,000 
Veterans and Dependents on Pension and 


Compensation Rolls 


War II and the Korean Conflict. 
*Includes 1,263,000 with service in both World 
War II and the Korean Conflict. 
Post-Korean Conflict (Service only between 
Feb. 1, 1955, and Aug. 4, 1964, Inclusive) 


3,195,000 

20,000 

3,122,000 

Vietnam Era Veterans (Service after Aug. 4, 
1964) 

GOTT IB EE TAL Et 1 7,626,000 
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Deaths in Service from All 
CRIB NEN TA » 82,000 
Deaths from Action by Hostile 
C reos pera) mobi ph 44,000 
Living Veterans . . . . . . 2 4,642,000 


Veterans and Dependents on Pensions and 
Compensation Rolls 


! Includes 887,000 who served in the Korean Con- 
flict. 

? Includes 280,000 who served in the Korean Con- 
flict, 


America’s Wars (Total through Dec. 31, 


1970) 
Participants ..... .. 42,274,000 
Deaths in Service. . 21,074,000 
Living Veterans ................ entr 27,943,000 
Veterans and Dependents on Pension and 
Compensation Rolls 
? 224,486 
. ? 1,058,157 
— * 1,018,148 
5 3,209,834 


! Persons who served in more than one war period 
are counted as participants in each. 

Includes 19,145 parents of deceased peacetime 
veterans. 

3 Includes 26,881 widows of deceased peacetime 
veterans. 

* Includes 22,544 children of deceased peacetime 
veterans. 

* Includes 184,043 peacetime veterans who are re- 
ceiving disability compensation. 


Let me stress, Mr. Speaker, that this 
legislation involves no new benefits, 
and has no budgetary effects it would 
be, if passed into law and signed by 
President Bush, a simple statement of 
policy that these brave individuals 
were, in every sense of the word, 
American citizens, I would suggest 
that this noncontroversial measure 
should be the law of the land, and I 
urge the House to pass it. 

In closing, let me note that a biparti- 
san group of 51 Members of the House 
have cosponsored this legislation with 
me. Former President Reagan has en- 
dorsed the concept I urge the legisla- 
tion's adoption, and I would urge the 
Senate to act expeditiously on it as 
well. Once again, let me thank the 
gentleman from Connecticut IMr. 
MonnisoN] for has attention to his ex- 
traordinary cooperation. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we are here today to 
consider H.R. 150. 

H.R. 150 was amended and passed 
unanimously by the Subcommittee on 
Immigration, Refugees, and Interna- 
tional Law. It was also passed unani- 
mously by the full Judiciary Commit- 
tee 


H.R. 150, as amended at the subcom- 
mittee, provides posthumous natural- 
ization for any alien who died as a 
result of injuries or diseases while on 
active duty in World War I or II, the 
Korean war, Vietnam, or during other 
designated periods of military hosti- 
tity. Application must be made by 
family members or a designated 
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person within 2 years after the date of 
enactment or after the date of the 
alien's death. 

H.R. 150 has been amended to pro- 
hibit any survivor from receiving any 
benefits as a result of this act. 

And H.R. 150 has been amended suf- 
ficienty to satisfy the administration's 
earlier concerns. 

i urge my colleagues to support H.R. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut [Mr. 
MonRISON] that the House suspend 
the rules and pass the bill, H.R. 150, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


O 1620 


GENERAL LEAVE 


Mr. MORRISON of Connecticut. 
Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla- 
tive days to revise and extend their re- 
marks on the bill, H.R. 150, just 
passed. 

The SPEAKER pro tempore, (Mr. 
McDermott). Is there objection to the 
request of the gentleman from Con- 
necticut? 

There was no objection. 


FILIPINO WORLD WAR II VETER- 
ANS NATURALIZATION ACT OF 
1989 


Mr. MORRISON. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 525) to permit the natu- 
ralization of certain Filipino war veter- 
ans, as amended. 

The Clerk reads as follows: 

H.R. 525 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Filipino 
World War II Veterans Naturalization Act 
of 1989". 

SEC. 2. NATURALIZATION OF NATIVES OF THE 
PHILIPPINES THROUGH ACTIVE-DUTY 
SERVICE IN THE ARMED FORCES 
DURING WORLD WAR II. 

(a) WAIVER OF CERTAIN REQUIREMENTS.— 
Clauses (1) and (2) of section 329(a) of the 
Immigration and Natíonality Act (8 U.S.C. 
1440(a) shall not apply to the naturaliza- 
tion of any person— 

(1) who was born in the Phillippines and 
who was otherwise a noncitizen national of 
the United States residing in the Philip- 
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pines before the service described in para- 
graph (2); 

(2) who served honorably in an active- 
duty status in the military, air, or naval 
forces of the United States, including the 
Philippine Army, the Philippine Scouts, and 
recognized guerrilla units, at any time 
during the period beginning September 1, 
1939, and ending December 1, 1946; 

(3) who is otherwise eligible for natural- 
ization under section 329 of such Act; and 

(4) who applies for naturalization during 
the 2-year period beginning on the date of 
the enactment of this Act. 

(b) WAIVER OF RESIDENCY REQUIREMENT.— 
Section 340(d) of the Immigration and Na- 
tionality Act (8 U.S.C. 1451(d) shall not 
apply to a person who is naturalized pursu- 
ant to subsection (a). 

The SPEAKER. pro tempore. Is a 
second demanded? 

Mr. SMITH of Texas. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Connecticut [Mr. 
Morrison] will be recognized for 20 
minutes, and the gentleman from 
Texas [Mr. SmirH] will be recognized 
for 20 minutes. 

The Chair recognized the gentleman 
from Connecticut [Mr. MORRISON]. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I yield myself such time 
as I many consume. 

Mr. Speaker, H.R. 525 is introduced 
by the gentleman from California [Mr. 
DvMaLLY]l. This bill would permit the 
naturalization of Filipino veterans 
who fought valiantly in the Second 
World War for the United States as 
well as for their homeland of the Phil- 
ippines. 

Over 40 years ago Congress extended 
a promise to these Filipino soldiers by 
amending the Nationality Act of 1940 
and allowing them to apply for natu- 
ralization. 

Unfortunately, the opportunity to 
apply was rescinded when an executive 
decision was made to remove the natu- 
ralization examiners from the Philip- 
pines for a 9-month period during 
which applications could have been 
made. 

Many lawsuits have arisen from that 
decision. In 1988 the Supreme Court 
ruled in the case of INS versus Pangi- 
linan. The Court ruled it had no power 
to confer citizenship rights since Con- 
gress, in the exercise of its exclusive 
constitutional authority over natural- 
ization, imposed limitations as to the 
time for filing naturalization petitions 
pursuant to the act. For that reason, 
many Filipino veterans have been cut 
off from any opportunity to exercise 
the naturalization rights which Con- 
gress extended to them back in the 
1940's. 

Mr. Speaker, we have the opportuni- 
ty today in this legislation to extend 
to these heroic Filipino veterans the 
right to apply for United States citi- 
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zenship 40 years after the time when 
we intended to have that go in effect. 

This legislation is supported by the 
administration, by the American 
Legion, by the Filipino Ambassador to 
the United States, and by the United 
Filipino-American World War II Vet- 
erans Association. 

In considering the legal immigration 
reform bill in this session of the 101st 
Congress, the Senate has passed simi- 
lar legislation as amended. 

The Veterans' Administration esti- 
mates that there are approximately 
60,000 World War II veterans who 
may avail themselves of the benefits 
of this legislation. In order to avail 
themselves of the benefits of this leg- 
islation, the individuals will need to 
travel to the United States and make 
application for this naturalization 
process. 

Mr. Speaker, I believe that this legis- 
lation is long in coming and long over- 
due, but will accomplish a purpose of 
fairness in keeping a promise that this 
country made to these individuals 
when we very much needed and 
wanted their assistance to fight the 
Japanese in the Philippines during the 
Second World War. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we are here today to 
consider H.R. 525. 

H.R. 525 was amended and passed 
unanimously by the Subcommittee on 
Immigration, Refugees, and Interna- 
tional Law. It was also passed unani- 
mously by the full Judiciary Commit- 
tee. 

H.R. 525 allows Filipinos who have 
served honorably in active-duty status 
in the U.S. military, air or naval forces 
during World War II to naturalize. 
Also included are Filipinos who served 
in the Philippine Army, the Philippine 
Scouts and the recognized guerrilla 
units. 

The applicant must otherwise be eli- 
gible for naturalization and must 
apply during the 2-year period begin- 
ning on the date of enactment. Section 
304(d) requiring U.S. residency of 
newly naturalized citizens is waived as 
to applicants under H.R. 525. 

The administration supports H.R. 
525. And I urge my colleagues to sup- 
port H.R. 525. 

Mr. Speaker, I yield such time as he 
may consume to my colleague the gen- 
tleman from California [Mr. Camp- 
BELL], who is one of the authors of this 
legislation and has worked hard to 
ensure its passage. 

Mr. CAMPBELL of California. Mr. 
Speaker, I thank the gentleman from 
Texas and the gentleman from Con- 
necticut, and I rise in support of H.R. 
525. 
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I would like to begin by recognizing 
the superb work of the gentleman 
from California [Mr. DyMALLY], who 
has carried this legislation in previous 
Congresses, and with whom I was priv- 
ileged to work. 

Let me note as well the effort of Mr. 
Eltapon, a leader of the Filipino com- 
munity, whose expert assistance in 
draftsmanship assisted and allowed 
this resolution to proceed. 

Mr. Speaker, today we redeem a 
pledge that was made at a time when 
we needed assistance and the Filipinos 
came to our assistance and the assist- 
ance of themselves and all the free 
world. 

The estimated number of Filipino 
veterans who will take advantage of 
this is in the order of 80,000 who actu- 
ally served in the Armed Forces of the 
United States, plus 50,000 guerillas 
and scouts. 

Mr. Speaker, I appreciate the kind- 
ness and efforts of my colleague, the 
gentleman from California [Mr. Dym- 
ALLY] in accepting my language to 
extend the benefits, not only to those 
who served in the Armed Forces of the 
United States, but in the guerrillas 
and scouts of the Philippines as well. 

Another provision which I am grate- 
ful to have seen included that was in 
the bill I introduced, H.R. 2407, ex- 
tends for 2 years the application time 
period. I regret, however, that there is 
not as much accommodation as we 
might have had. I regret, for example, 
that we do not have officials of the 
Immigration and Naturalization Serv- 
ice authorized to travel to the Philip- 
pines and take applications there. 
That distinction is regrettable. 

Nevertheless, this legislation is quite 
an important step, because it opens up 
what had been closed for so long and 
in such an unfair way. 

This legislation puts no burden on 
the American taxpayer. It does not 
open up a class of individuals previous- 
ly not eligible for medical benefits or 
Social Security benefits. What it does 
is to say when we make a promise, we 
Americans stand by our word, and in 
the instance of the promise we made 
to the Filipinos, today we redeem that 
pledge. 

Mr. Speaker, I conclude with one 
last request to all Members in this 
Chamber. In that this bill does not in- 
clude a provision that had been in 
H.R. 2407 to publicize the availability 
of this benefit of U.S. citizenship in 
the Philippines, I call on all Members 
to do their best to publicize the avail- 
ability of this privilege in their own 
districts in the Filipino community so 
that the word can get out to those 
80,000 to 50,000, whose numbers con- 
tinue to dwindle as the years pass. 

A final statement, it is with honor I 
submit my support for this bill today, 
and I appreciate the kindness of all 
Members who have worked on this. 
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Mr. SMITH of Texas. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida [Mr. BEN- 
NETT]. 

Mr. BENNETT. Mr. Speaker, I am 
happy to join in this legislation. In 
World War II I had the privilege of 
being an American soldier fighting 
side by side with the Filipinos. 

We took Baguio, which was the 
summer capital of the Philippines. 

At that point I left the American 
troops and went with the guerrillas 
and fought side by side with guerrillas 
in the Filipino Islands. So I have a 
great deal of personal knowledge 
about the good fighting qualities of 
these people. I have a great deal of 
gratitude for the fact that I am alive 
today because of them. I have a feel- 
ing of great joy in the idea that these 
people will become American citizens 
if they decide to do so. 

Mr. Speaker, they certainly are pre- 
pared for that, with the background of 
their history, by the sacrifices they 
have made as allies with us in World 
War II, and by their dedication to the 
ideas of freedom, democratic process- 
es, and inspirational activities for what 
is best for mankind. 

Among my closest friends are Filipi- 
nos that I met during that period of 
my life. I am very deeply grateful to 
them. 

I am very happy with this opportu- 
nity being made available to them. I 
appreciate the kindness of the gentle- 
man from Texas [Mr. SMITH] in allow- 
ing me to make these remarks. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise to 
express my strong support for H.R. 
525, and I commend the gentleman 
from California [Mr. DvMALLY], and 
the gentleman from California [Mr. 
CAMPBELL] for introducing this impor- 
tant legislation and I commend the 
distinguished subcommittee chairman, 
Mr. Morrison and the ranking minori- 
ty member, the gentleman from Texas 
(Mr. Smit] for their support. 

On July 26, 1941, President Roose- 
velt issued a military order, pursuant 
to the Philippines Independence Act 
of 1934, calling members of the Philip- 
pines Commonwealth Army into the 
service of the U.S. Forces of the Far 
East under the command of Lt. Gen. 
Douglas MacArthur. 

H.R. 525 waives certain provisions of 
the Immigration and Nationality Act 
to allow those Filipinos who fought 
honorably in an active-duty status in 
the U.S. military, air or naval forces 
during World War II to become natu- 
ralized U.S. citizens. 

I urge all my colleagues that share 
my belief that veterans of the U.S. 
Armed Forces should receive equal 
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benefits for equal service to support 
H.R. 525 and send a clear message to 
our Filipino friends that the Philip- 
pine veterans’ contributions have not 
gone unnoticed. 

Hopefully, in the not too distant 
future, we will also extend veterans’ 
benefits to all of our Filipino veterans. 
They deserve no less for their dedica- 
tion and sacrifices. 

Mrs. SAIKI. Mr. Speaker, | rise today in full 
support of H.R. 525, the Filipino war veterans 
naturalization bill. 

| commend Congressman DYMALLY for 
having introduced this legislation. | believe we 
owe a debt of gratitude to Filipinos who 
served in the U.S. Armed Forces and fought 
for our country during World War Il. This legis- 
lation also allows Filipinos who served in the 
Philippine Army, the Philippine Scouts, and 
recognized guerrilla units to be naturalized. 

These individuals assisted this Nation during 
one of the most critical periods in American 
history. Their service to our country was all 
that we could expect of any citizen, and more 
than we should expect of citizens of other na- 
tions. 

| feel that offering these individuals special 
naturalization status is the least we can do to 
show our gratitude for their unswerving sup- 
port of this country. | urge my colleagues to 
show vigorous support for this measure. 

Ms. PELOSI. Mr. Speaker, as a cosponsor 
of H.R. 525, | rise to urge my colleagues to 
support this bill, which would enable certain 
Filipino veterans who served with the United 
States forces in World War Il to become natu- 
ralized citizens of the United States. 

From the onset of the United States' active 
involvement in World War Il, Philippine infantry 
forces stood side by side with American 
forces in a common cause. Many times, Filipi- 
no fighting units formed the backbone of the 
defense against invading Japanese ground 
forces. Often suffering under extremely ad- 
verse conditions and from high casualty rates, 
the courageous actions of the Filipino forces 
prolonged the defense of vital installations, in- 
cluding the Bataan Peninsula. Their contribu- 
tion to the successful outcome of the war 
effort in the Pacific is immeasurable. 

Tragically, these distinguished war heroes 
have been discriminated against in their quest 
for naturalization. Most of these heroes are at 
or near retirement age and have established 
families in this country. Human beings who 
risked their lives to assist the United States 
should be allowed to participate in the demo- 
cratic process which they fought to protect— 
anything less would be a grave injustice. 

Mr. Speaker, today we have an opportunity 
to rectify this injustice by passing H.R. 525 
and enabling these brave veterans to become 
citizens of the United States. This past week- 
end, on Veterans Day, we honored all veter- 
ans of our military forces. It is fitting that we 
now honor those Filipino veterans who stood 
side by side with us in our hour of need. | urge 
my colleagues to vote for H.R. 525. 


o 1630 


Mr. SMITH of Texas. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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Mr. MORRISON of Connecticut. 
Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
motion offered by the gentleman from 
Connecticut [Mr. Morrison] that the 
House suspend the rules and pass the 
bill, H.R. 525, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
"A bill to provide for the naturaliza- 
tion of natives of the Philippines 
through active-duty service in the 
Armed Forces of the United States 
during World War II.“. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MORRISON of Connecticut. 
Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla- 
tive days in which to revise and extend 
their remarks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 


ARMED FORCES IMMIGRATION 
ADJUSTMENT ACT OF 1989 


Mr. MORRISON of Connecticut. 
Mr. Speaker, I move to suspend the 
rules and pass the bill (HR. 639) to 
amend the Immigration and National- 
ity Act to provide for special immi- 
grant status for certain aliens who 
have served honorably in the Armed 
Forces of the United States for 4 
years, as amended. 

The Clerk read as follows: 

H.R. 639 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Armed 
Forces Immigration Adjustment Act of 
1989". 

SEC. 2. SPECIAL IMMIGRANT STATUS FOR ALIENS 
WHO HAVE SERVED HONORABLY (OR 
ARE ENLISTED TO SERVE) IN THE 
ARMED FORCES OF THE UNITED 
STATES FOR AT LEAST 12 YEARS. 

(a) IN GENERAL.—Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(aX 27)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (H), 

(2) by striking the period at the end of 
subparagraph (I) and inserting “; or", and 

(3) by adding at the end the following new 
subparagraph: 

„) an immigrant who has served honor- 
ably on active duty in the Armed Forces of 
the United States after October 15, 1978, 
and after original lawful enlistment outside 
the United States (under a treaty or agree- 
ment in effect on the date of the enactment 
of this subparagraph) for a period or peri- 
ods aggregating— 
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"(i 12 years and who, if separated from 
such service, was never separated except 
under honorable conditions, or 

(ii) 6 years, in the case of an immigrant 
who is on active duty at the time of seeking 
special immigrant status under this sub- 
paragraph and who has reenlisted to incur a 
total active duty service obligation of at 
least 12 years, 
and the spouse or child of any such immi- 
grant if accompanying or following to join 
the immigrant.". 

(b) NUMERICAL LIMITATION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the number of individuals who may be 
granted special immigrant status under sec- 
tion 101(a3X27XJ) of the Immigration and 
Nationality Act in any fiscal year (other 
than as a spouse or child described in such 
section) may not exceed— 

(A) in the case of aliens who are nationals 
of a foreign state for which there is a nu- 
merical limitation treaty or agreement (as 
defined in paragraph (3)) the annual limit 
specified in such treaty or agreement as of 
the date of the enactment of this Act, or 

(B) in the case of aliens who are nationals 
of any other state, 100. 

(2) EXCEPTION FOR ALIENS CURRENTLY MEET- 
ING REQUIREMENTS.— The numerical limita- 
tions of paragraph (1) shall not apply to in- 
dividuals who meet the requirements of sec- 
tion 101(a3X27XJ) of the Immigration and 
Nationality Act as of the date of the enact- 
ment of this Act. 

(3) NUMERICAL LIMITATION TREATY OR 
AGREEMENT.—In paragraph (1), the term nu- 
merical limitation treaty or agreement" 
means a treaty or agreement in effect on 
the date of the enactment of this Act which 
authorizes and limits the number of aliens 
who are nationals of such state who may be 
enlisted annually in the Armed Forces of 
the United States. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SMITH of Texas. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Connecticut [Mr. 
Morrison] will be recognized for 20 
minutes, and the gentleman from 
Texas [Mr. SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. MORRISON]. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, H.R. 639 introduced by 
the gentleman from California [Mr. 
MiNETA] a bill intended for a similar 
purpose was introduced by the gentle- 
man from Virginia [Mr. PICKETT]. 

We have drawn heavily on the con- 
tributions of both bills in formulating 
H.R. 639 as it is now presented to the 
House. This bill has the strong sup- 
port of the administration and of the 
Navy. 

The legislation would provide special 
immigrant status for those individuals 
whose enlistment into the U.S. Armed 
Forces took place outside of the 
United States. Generally speaking, 
this enlistment only occurs in the 
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United States but there are exceptions 
which apply to the Philippines by 
treaty, the Marshall Islands and the 
Federate States of Micronesia by 
agreement. 

Currently 3,024 Filipinos and 10 in- 
dividuals from the freely associated 
states are permitted to enroll as mem- 
bers of the U.S. Armed Forces and 
would be affected by this legislation. 

Prior to October 15, 1978, these indi- 
viduals were able to naturalize under 
section 329 of the Immigration and 
Nationality Act for active duty service 
during hostilities. 

However, upon the declaration and 
the ending of the period of hostilities 
applicable to the Vietnam war, that is 
October 15, 1978, that right to make 
this application terminated. As a 
result of the termination of these ben- 
efits the naval officers would no 
longer be able to take advantage of 
U.S. citizenship when they had enlist- 
ed from outside of the United States. 

This bill would alleviate the problem 
by allowing these individuals to gain 
permanent resident status after 12 
years of service or after 6 years which 
is followed by a reenlistment period of 
6 years. 

This will free individuals who are in 
active service in the Navy from a 
number of restrictions on the kind of 
service that they can provide, the kind 
of duties to which they can be as- 
signed and the kind of promotion op- 
portunities which they may have. 

This is in keeping with the policy of 
the Defense Department in continuing 
its recruitment of individuals under 
the treaty with the Philippines. It pro- 
vides a much-needed opportunity for 
those individuals in being able to take 
full advantage of their service and 
benefit to the U.S. Armed Forces to 
take full advantage of the talent of 
these individuals. 

This legislation will be very helpful 
and has been described as such by the 
Department of Defense. 

Mr. Speaker, I hope it will have the 
unanimous support of the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we are here today to 
consider H.R. 639. 

H.R. 639 was amended and passed 
unanimously by the Subcommittee on 
Immigration, Refugees, and Interna- 
tional Law. It was also passed unani- 
mously by the full Judiciary Commit- 
tee. 

H.R. 639 grants special immigrant 
status to aliens who have served hon- 
orably or are enlisted to serve in the 
armed forces of the United States for 
at least 12 years. Any alien who has al- 
ready served 6 years on active duty 
and has reenlisted for another 6 years 
of active duty, will be eligible. 
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Spouses and children of successful 
applicants may accompany the alien. 

All appropriate numerical limits 
apply, including relevant treaties or 
agreements. For all other countries, 
the limit is 100 per country. 

The administration supports H.R. 
639, as amended. 

And I urge my colleagues to support 
H.R. 639. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut [Mr. 
Morrison] that the House suspend 
the rules and pass the bill, H.R. 639, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended was passed. 

The title was amended so as to read: 
“A bill to amend the Immigration and 
Nationality Act to provide for special 
immigrant status for certain aliens 
who have served honorably (or are en- 
listed to serve) in the Armed Forces of 
the United States for at least 12 
years.". 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MORRISON of Connecticut. 
Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla- 
tive days in which to revise and extend 
their remarks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to request of the gen- 
tleman from Connecticut? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 5, rule I, the 
Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned earlier today. 

Votes will be taken in the following 
order: H.R. 3614, by the yeas and nays, 
and H.R. 3550, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


DRUG-FREE SCHOOLS AND COM- 
MUNITIES ACT AMENDMENTS 
OF 1989 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 3614, as amended. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Washington 
(Mrs. UNSOELD] that the House sus- 
pend the rules and pass the bill, H.R. 
3614, as amended, on which the yeas 
and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 371, nays 
0, not voting 62, as follows: 


[Roll No. 346] 


YEAS—371 
Ackerman Dwyer Jontz 
Anderson Dyson Kanjorski 
Andrews Early Kaptur 
Annunzio Eckart Kasich 
Anthony Edwards (CA) Kastenmeier 
Applegate Emerson Kennelly 
Archer Engel Kildee 
Armey English Kleczka 
Aspin Erdreich Kolbe 
Atkins Evans Kolter 
AuCoin Fascell Kostmayer 
Baker Fawell Kyl 
Ballenger Fazio LaFalce 
Barnard Feighan Lagomarsino 
Bartlett Fields Lancaster 
Bateman Fish Laughlin 
Bates Flake Leach (IA) 
Beilenson Flippo Leath (TX) 
Bennett Foglietta Lehman (CA) 
Bentley Ford (MD Lehman (FL) 
Bereuter Frank Levin (MI) 
Berman Frenzel Levine (CA) 
Bliley Frost Lewis (CA) 
Boehlert Gallegly Lewis (FL) 
Bonior Gallo Lewis (GA) 
Borski Gaydos Lightfoot 
Boucher Gejdenson Lipinski 
Boxer Gekas Livingston 
Brennan Gephardt Lloyd 
Broomfield Geren Long 
Browder Gibbons Lowery (CA) 
Brown (CO) Gillmor Lowey (NY) 
Bruce Gilman Luken, Thomas 
Bustamante Gingrich Lukens, Donald 
Callahan Glickman Machtley 
Campbell(CA) Gonzalez Madigan 
Campbell (CO) Goodling Markey 
Cardin Gordon Marlenee 
Carper Goss Martin (IL) 
Carr Gradison Martinez 
Chandler Grandy Matsui 
Chapman Grant Mazzoli 
Clarke Gray McCandless 
Clay Green McCloskey 
Clement Guarini McCollum 
Clinger Gunderson McCrery 
Coble Hall (OH) McCurdy 
Coleman (MO) Hall (TX) McDade 
Coleman (TX) Hamilton McDermott 
Combest Hammerschmidt McEwen 
Condit Hancock McGrath 
Conte Harris McHugh 
Cooper Hastert McMillan (NC) 
Costello Hawkins MeMillen (MD) 
Coughlin Hayes (IL) McNulty 
Courter Hayes (LA) Meyers 
Cox Hefley Mfume 
Coyne Hefner Michel 
Craig Herger Miller (CA) 
Crane Hertel Miller (OH) 
Dannemeyer Hiler Miller (WA) 
Darden Hoagland Moakley 
de la Garza Holloway Mollohan 
DeFazio Hopkins Montgomery 
DeLay Horton Moody 
Dellums Hoyer Moorhead 
Derrick Hubbard Morella 
DeWine Huckaby Morrison (CT) 
Dicks Hughes Morrison (WA) 
Dingell Hunter Mrazek 
Dixon Hutto Murphy 
Donnelly Hyde Murtha 
Dornan (CA) Jacobs Myers 
Dougias James Nagle 
Downey Jenkins Natcher 
Dreier Johnson (SD) Neal (MA) 
Duncan Johnston Nielson 
Durbin Jones (GA) Nowak 


28557 

Oakar Saiki Stenholm 
Oberstar Sangmeister Stokes 
Obey Sarpalius Studds 
Olin Savage Stump 
Ortiz Sawyer Sundquist 
Owens (UT) Saxton Swift 
Oxley Schaefer Tallon 
Packard Scheuer Tanner 
Pallone Schiff Tauke 
Panetta Schneider Tauzin 
Parker Schroeder Taylor 
Parris Schulze Thomas (CA) 
Patterson Schumer Thomas (GA) 
Paxon Sensenbrenner Thomas (WY) 
Payne (VA) Sharp Torres 

Shaw Torricelli 
Pelosi Shays Towns 
Penny Shumway Traficant 
Perkins Shuster Traxler 
Petri Sikorski Udall 
Pickett Sisisky Unsoeld 
Pickle Skaggs Upton 
Porter Skeen Valentine 
Poshard Skelton Vander Jagt 
Price Slattery Vento 
Quillen Slaughter (NY) Volkmer 
Rahall Slaughter (VA) Walgren 
Rangel Smith (FL) Walker 
Ravenel Smith (IA) ` Walsh 

Smith (NJ) Waxman 
Rhodes Smith (TX) Weber 
Ridge Smith, Denny Weiss 
Rinaldo (OR) Wheat 
Ritter Smith, Robert Whittaker 
Roberts (NH) Whitten 
Robinson Smith, Robert Williams 
Rogers (OR) Wilson 
Rohrabacher Snowe Wise 
Ros-Lehtinen Solarz Wolf 
Rose Solomon Wolpe 
Rostenkowski Spence Wyden 
Roth Spratt Wylie 
Roukema Staggers Yates 
Rowland (CT) Stallings Yatron 
Roybal Stangeland Young (AK) 
Russo Stark Young (FL) 
Sabo Stearns 

NAYS—0 
NOT VOTING—62 
Akaka Dymally Mineta 
Alexander Edwards (OK) Molinari 
Barton Espy Neal (NC) 
Bevill Florio Nelson 
Bilbray Ford (TN) Owens (NY) 
Bilirakis Garcia Pashayan 
Boggs Hansen Payne (NJ) 
Bosco Hatcher Pursell 
Brooks Henry Ray 
Brown (CA) Hochbrueckner Richardson 
Bryant Houghton Roe 
Buechner Inhofe Rowland (GA) 
Bunning Ireland Schuette 
Burton Johnson (CT) Smith (NE) 
Byron Jones (NC) Smith (VT) 
Collins Kennedy Synar 
Conyers Lantos Visclosky 
Crockett Lent Vucanovich 
Davis Manton Watkins 
Dickinson Martin (NY) Weldon 
Dorgan (ND) Mavroules 
o 1700 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mrs. BYRON. Mr. Speaker, on roll- 
call No. 346, I was detained in traffic, 
and had I been present I would have 
voted yea.“ 
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Speaker, I was absent from the House 
during rollcall vote No. 346, and had I 
been present I would have voted in the 
affirmative. 


PERSONAL EXPLANATION 

Mr. INHOFE. Mr. Speaker, | was meeting in 
my district with officials from HUD, the Corps 
of Engineers, and the city of Sand Springs. 
During that meeting we corrected a housing 
problem that affected 181 Sand Springs 
homes. As such, | missed the vote on H.R. 
3614, Drug Free Schools and Communities 
Act of 1989. Had | been here, | would have 
voted “yes.” 

H.R. 3614, which reauthorizes funding for 
programs established under the Drug-Free 
Schools and Communities Act of 1986 is an 
important part of the President's drug strategy. 
In my district of Tulsa OK, we have had phe- 
nomenal success with drug prevention educa- 
tion in our elementary and junior high schools. 
In particular, programs such as DARE and Op- 
eration AWARE have provided students in the 
first district with a strong foundation to say no 
to drugs. 

If we are ever going to win the war on 
drugs, we need to support programs which 
teach our children the dangers of drug abuse 
before they become abusers. Therefore, | 
strongly support passage of H.R. 3614. 


PERSONAL EXPLANATION 

Mr. MAVROULES. Mr. Speaker, as a 
member of the National Commission on Drug- 
Free Schools on which you asked me to 
serve, | committed to hosting a hearing on 
November 13-14 in the Boston, MA area sev- 
eral weeks ago. As a result, | was unavailable 
to cast my vote during House consideration of 
H.R. 3550 and H.R. 3614, had | been present 
| would have voted "yea" on these rolicall 
votes, 446 and 447 respectively. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on the 
additional motion to suspend the rules 
on which the Chair has postponed fur- 
ther proceedings today. 


FORFEITURE AMENDMENTS ACT 
OF 1989 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 3550, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HucHES] that the House suspend the 
rules and pass the bill, H.R. 3550, as 
amended, on which the yeas and nays 
are ordered. 
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The vote was taken by electronic 


Mrs. JOHNSON of Connecticut. Mr. device, and there were—yeas 375, nays 
0, not voting 58, as follows: 


Ackerman 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 


Brennan 
Broomfield 
Browder 
Brown (CO) 
Bruce 
Bustamante 
Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 


Coleman (MO) 
Coleman (TX) 
Combest 
Condit 

Conte 

Cooper 
Costello 
Coughlin 
Courter 


Crane 
Dannemeyer 
Darden 

de la Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan (CA) 


Erdreich 


[Roll No. 347] 


YEAS—375 
Evans Leach (IA) 
Fascell Leath (TX) 
Fawell Lehman (CA) 
Fazio Lehman (FL) 
Feighan Levin (MI) 
Fields Levine (CA) 
Fish Lewis (CA) 
Flake Lewis (FL) 
Flippo Lewis (GA) 
Foglietta Lightfoot 
Ford (MI) Lipinski 
Frank Livingston 
Frenzel Lioyd 
Frost Long 
Gallegly Lowery (CA) 
Gallo Lowey (NY) 
Gaydos Luken, Thomas 
Gejdenson Lukens, Donald 
Gekas Machtley 
Gephardt Madigan 
Geren Markey 
Gibbons Marlenee 
Gillmor Martin (IL) 
Gilman Martinez 
Gingrich Matsui 
Glickman Mazzoli 
Gonzalez McCandless 
Goodling McCloskey 
Gordon McCollum 
Goss McCrery 
Gradison McCurdy 
Grandy McDade 
Grant McDermott 
Gray McEwen 
Green McGrath 
Guarini McHugh 
Gunderson McMillan (NC) 
Hall (OH) McMillen (MD) 
Hall (TX) McNulty 
Hamilton Meyers 
Hammerschmidt Mfume 
Hancock Michel 
Harris Miller (CA) 
Hastert Miller (OH) 
Hatcher Miller (WA) 
Hawkins Moakley 
Hayes (IL) Mollohan 
Hayes (LA) Montgomery 
Hefley Moody 
Hefner Moorhead 
Herger Morella 
Hertel Morrison (CT) 
Hiler Morrison (WA) 
Hoagland Mrazek 
Holloway Murphy 
Hopkins Murtha 
Horton Myers 
Hoyer Nagle 
Hubbard Natcher 
Huckaby Neal (MA) 
Hughes Nielson 
Hunter Nowak 
Hutto Oakar 
Hyde Oberstar 
Inhofe Obey 
Jacobs Olin 
James Ortiz 
Jenkins Owens (UT) 
Johnson (CT) Oxley 
Johnson (SD) Packard 
Johnston Pallone 
Jones (GA) Panetta 
Jontz Parker 
Kanjorski Parris 
Kaptur Patterson 
Kasich Paxon 
Kastenmeier Payne (VA) 
Kennelly Pease 
Kildee Pelosi 
Kleczka Penny 
Kolbe Perkins 
Kolter Petri 
Kostmayer Pickett 
Kyl Pickle 
LaFalce Porter 
Lagomarsino Poshard 
Lancaster Price 
Laughlin Quillen 
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Rahall Shumway Tauzin 
Rangel Shuster Taylor 
Ravenel Sikorski Thomas (CA) 
Regula Sisisky Thomas (GA) 
Rhodes Skages Thomas (WY) 
Ridge Skeen Torres 
Rinaldo Slattery Torricelli 
Ritter Slaughter (NY) Towns 
Roberts Slaughter (VA) Traficant 
Robinson Smith (FL) Traxler 
Rogers Smith (1A) Udall 
Rohrabacher Smith (NJ) Unsoeld 
Ros-Lehtinen Smith (TX) Upton 
Rose Smith,Denny Valentine 
Rostenkowski (OR) Vander Jagt 
Roth Smith, Robert Vento 
Roukema (NH) Volkmer 
Rowland(CT) Smith, Robert Walgren 
Roybal (OR) Walker 
Russo Snowe Walsh 
Sabo Solarz Waxman 
Saiki Solomon Weber 
Sangmeister Spence Weiss 
Sarpalius Spratt Weldon 
Savage Staggers Wheat 
Sawyer Stallings Whittaker 
Saxton Stangeland Whitten 
Schaefer Stark Williams 
Scheuer Stearns Wilson 
Schiff Stenholm ise 
Schneider Stokes Wolf 
Schroeder Studds Wolpe 
Schulze Stump Wyden 
Schumer Sundquist Wylie 
Sensenbrenner Swift ates 
Sharp Tallon Yatron 
Shaw Tanner Young (AK) 
Shays Tauke Young (FL) 
NAYS—0 
NOT VOTING—58 
Akaka Dymally Neal (NC) 
Alexander Edwards(OK) Nelson 
Barton Espy Owens (NY) 
Bevill Florio Pashayan 
Bilbray Ford (TN) Payne (NJ) 
Bilirakis Garcia Pursell 
Boggs Hansen Ray 
Bosco Henry Richardson 
Brooks Hochbrueckner Roe 
Brown (CA) Houghton Rowland (GA) 
Bryant Ireland Schuette 
Buechner Jones (NC) Skelton 
Bunning Kennedy Smith (NE) 
Burton Lantos Smith (VT) 
Collins Lent Synar 
Conyers Manton Visclosky 
Crockett Martin (NY) Vucanovich 
Davis Mavroules Watkins 
Dickinson Mineta 
Dorgan (ND) Molinari 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. SKELTON. Mr. Speaker, I was 
present, and the gavel came down 
before I had the opportunity to vote 
on Rollcall No 347. Had I voted, I 
would have voted “yea.” 


PERSONAL EXPLANATION 
Mr. DORGAN of North Dakota. Mr. Speaker, 
due to a death in my family, | missed two 
record votes. Had | been present, | would 
have voted "aye" on both H.R. 3614, Drug 
Free Schools and Communities Act of 1989, 
and H.R. 3550, drug forfeiture amendments. 
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PERSONAL EXPLANATION 
Mr. NELSON. Mr. Speaker, had | been 
present | would have voted "aye" on rollcalls 
346 and 347. 


PERSONAL EXPLANATION 
Mr. WATKINS. Mr. Speaker, | was absent 
on several votes. Had | been present | would 
have voted “Yea” on rolicall No. 346. Vea“ 
on rolicall No. 347. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas [Mr. Alexander] is 
recognized for 5 minutes. 


Mr. ALEXANDER. Mr. Speaker, yesterday | 
chaired an important conference on alterna- 
tive fuels and the environment at Arkansas 
State University in Jonesboro, AR. 

This important meeting focused on how 
farmers in Arkansas and across America can 
play a role in the coming transition to alterna- 
tive motor fuels, which will clean America's air 
and reduce the Nation's dependence on for- 
eign oil. 

It brought agricultural and business leaders 
from Northeast Arkansas together with energy 
and environmental experts from around the 
Nation, including former Secretary of Energy 
James Schlesinger, to discuss the potential of 
fuel from the farm. 

The conference was judged to be a suc- 
cess, and | will share more about it with my 
colleagues at a future time. 

Unfortunately, because of my attendance at 
the conference | was absent from the House 
for rolicalls 346 and 347. 

Rollcall 346 was on passage on H.R. 3614, 
the drug-free schools and communities 
amendments, and rollcall 347 was on passage 
of H.R. 3550, the Drug Forfeiture Amend- 
ments Act. Had | been present, | would have 
voted for both measures, 

H.R. 3614 would direct nearly all new 
money above the fiscal year 1989 level for the 
Drug-Free Schools and Communities Program 
to local school districts. It would also require 
schools and institutions of higher education 
receiving Federal funds to adopt a drug-free 
school policy, and would create a program to 
assist children of substance abusers. 

H.R. 3550 would extend the important au- 
thority for transfer of up to $150 million a year 
from the asset forfeiture fund in the Depart- 
ment of Justice to the special forfeiture fund 
under control of the drug czar. In return, it 
would require Secretary Bennett to designate 
certain high-intensity drug trafficking areas 
under the authority of the 1988 drug law not 
later than February 1, 1990. H.R. 3550 would 
also clarify the relationship between Federal 
and State forfeiture law. 

Both of these bills will provide continued 
support of the troops in the war on drugs, and 
| support them wholeheartedly. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. HovcH- 
ton] is recognized for 5 minutes. 

Mr. HOUGHTON. Mr. Speaker, | ask the 
RECORD to indicate that, although | missed 
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voting on H.R, 3614 and H.R. 3550, rollcall 
Nos. 346 and 347, had | been present for 
those votes | would have voted "yea." 
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NOTICE OF MOTION TO IN- 
STRUCT CONFEREES ON H.R. 
3299 


(Mr. TAUKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. TAUKE. Mr. Speaker, I would 
like to serve notice that I am going to 
propose a motion to instruct conferees 
on H.R. 3299, the conference commit- 
tee having been constituted over 20 
days. My motion will be to instruct the 
conferees to substitute, in lieu of title 
III of the Education and Labor Com- 
mittee section, those provisions of the 
Ways and Means Committee section to 
expand the title XX block grant and 
the earned-incomed tax credit. 


REPORT ON S. 974, NEVADA WIL- 
DERNESS PROTECTION ACT OF 
1989 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-353) on the reso- 
lution, House Resolution 974, provid- 
ing for the consideration of the Senate 
bill (S. 974) to designate certain lands 
in the State of Nevada as wilderness, 
and for other purposes, which as re- 
ferred to the House Calendar and or- 
dered to be printed. 


REPORT WAIVING POINTS OF 

ORDER AGAINST CONFERENCE 
REPORT ON H.R. 2939, FOR- 
EIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT 1990 AND AGAINST CER- 
TAIN AMENDMENTS IN DIS- 
AGREEMENT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-352) on the reso- 
lution (H. Res. 288) waiving certain 
points of order against consideration 
of the conference report on H.R. 2939 
and against certains amendments re- 
ported from conference in disagree- 
ment which was referred to the House 
Calendar and ordered to be printed. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
CONCURRENT RESOLUTION 147 


Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
House Concurrent Resolution 147. 

The SPEAKER pro tempore. (Mr. 
Owens of Utah). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
CONCURRENT RESOLUTION 147 


Mr. LEVIN of Michigan. Mr. Speak- 
er, I ask unanimous consent that my 
name be withdrawn as cosponsor of 
House Concurrent Resolution 147. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BUECHNER. Mr. Speaker, I ask 
the Recorp indicate that, although I 
missed votes on H.R. 3614 and H.R. 
3550, that had I been present for those 
votes I would have voted in the affirm- 
ative. 


SUMMARY OF REPORT BY AM- 
NESTY INTERNATIONAL ON 
HUMAN RIGHTS ABUSES BY 
SANDINISTA GOVERNMENT IN 
NICARAGUA 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
I am inserting into the RECORD today a 
summary of the most recent report 
issued by Amnesty International about 
human rights abuses in Nicaragua by 
the Sandinista government. 

While the report acknowledges some 
"notable improvements"—largely due 
to actions taken to support the re- 
forms leading to elections in Febru- 
ary—Amnesty International expressed 
concern about reports this year of 
human rights abuses that include sum- 
mary killings and “disappearances.” 

In one of its key finding, Amnesty 
International reports that during the 
cease-fire that was in effect for the 
past 19 months, until Daniel Ortega 
announced its cancellation, there was 
no sign of a decline in “non-combat” 
killings and ''disappearances" of civil- 
ians blamed on security forces. The 
report also refers to dozens of un- 
armed peasants being summarily exe- 
cuted during operations by Sandinista 
troops against Contra rebels. 

This Amnesty International report 
serves to support the contention that 
Daniel Ortega's action to cancel the 
cease-fire is motivated more by fear or 
opposition to his government than by 
alleged Contra attacks. 


{From the Washington Post, Nov 9, 1989] 
RIGHTS GROUP CITES ABUSES IN NICARAGUA 


Lonpon, November 8—Nicaraguan troops 
have summarily executed dozens of un- 
armed peasants during operations against 
the contra rebels in remote border regions 
in the last three years. Amnesty Interna- 
tional said in a report released Thurday. 

The human rights organization also said 
that reports persist of forced recruitment, 
torture and executions of civilians by the 
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U.S.backed rebels but that such abuses 
have dropped sharply in the past year. 

Amnesty International praised the Nicara- 
guan government for prosecuting and jail- 
ing some soldiers for unlawful killings of ci- 
vilians pledging to investigate other such 
killings, improving legal protection for de- 
tainees, and freeing more than 2,000 politi- 
cal prisoners since 1986. 

It also said, however, that since a cease- 
fire was declared in April 1988, there has 
been no sign of a decline in non-combat kill- 
ings and “disappearances” of civilians 
blamed on security forces. The Nicaraguan 
government rescinded the cease-fire last 
week. 

Army units allegedly have killed dozens of 
unarmed civilians in provinces bordering 
Honduras and Costa Rica and in Indian- 
dominated regions on the Atlantic Coast, 
where fighting against the contra once was 
intense, the report said. 

In many cases, the victims allegedly were 
singled out “in punishment or reprisal for 
no other reason than their suspected sym- 
pathy or support for the insurgent forces,” 
the report said. Witnesses also have alleged 
that unarmed peasants have been shot to 
death while fleeing army patrols seeking to 
enforce military conscription, it said. 

“It appears that, following the withdrawal 
of contra forces, some military units. . . are 
resorting to killings during operations to 
identify or neutralize networks of suspected 
contra support and sympathizers,” the 
report said. 

It says the precise circumstances of the 
killings are often difficult or impossible to 
establish because there are no independent 
witnesses. 

The authorities contend that, in some 
cases, soliders acted in self-defense because 
victims were suspected of being armed, hos- 
tile or dangerous. Military investigations 
have suggested other killings were criminal 
acts involving “personal quarrels, or the 
reckless firing of weapons by drunken sol- 
diers.” 

The report documents 56 cases of unlaw- 
ful executions. 

It cited how the mutilated bodies of five 
Catholic lay preachers were found a day 
after they were allegedly abducted by 
troops searching house-to-house for suspect- 
ed contras in the village of Apantillo on 
March 21, 1988. A military commission 
cleared army troops in nearby Matiguas of 
involvement, but villagers insisted the 
troops were responsible. 

Amnesty International said it based its 
findings on three visits to Nicaragua, and its 
sources included relatives of those killed, 
missing or imprisoned. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 5 minutes. 

[Mr. OWENS of New York ad- 
dressed the House. His remarks will 
appear hereafter in the Extension of 
Remarks.] 


TAKE PRIDE IN ACTIONS AND 
DEEDS OF OUR PRESIDENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. McEWEN] is 
recognized for 5 minutes. 

Mr. McEWEN. Mr. Speaker, on more 
than one occasion in the past year I 
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have been moved to come to the well 
and speak a word about the perform- 
ance of our President and our First 
Lady, and I have been remiss in doing 
so. But I think that with the conversa- 
tion of this recent past weekend it is 
appropriate to take pride in the ac- 
tions and deeds of our President, 
George Bush. 

Mr. Speaker, as we know what hap- 
pened this past weekend with the tear- 
ing down of the Berlin Wall, for all in- 
tents and purposes, this is, indeed, the 
greatest time in the history of man, 
for perhaps never in history has there 
not been a major confrontation or 
competition between political systems. 

Over the past 30 months we have 
seen a total collapse as to the intellec- 
tual debate, as to the superiority of de- 
mocracy over any other political 
system, and as a result of that, we see 
thoughout Eastern Europe today the 
collapse of a totalitarian system that 
has brought only misery and despair 
to the world. 

As we watch what is happening in 
Poland and rejoice at what is happen- 
ing in Hungary and thrill at the ac- 
tions this weekend in East Germany as 
well as the changing of the leadership 
in Bulgaria and elsewhere, I believe it 
is appropriate for our national leader- 
ship, particularly the President and 
Secretary of State, to stand by our 
principles and to articulate the cause 
to which we are dedicated but yet not 
to gloat for this is, indeed, a very frag- 
ile and tenuous time. 
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An article in the newspaper this past 
weekend pointed out that out of 246 
consumer basic staples that are neces- 
sary for convenient life in Moscow, 
things like cooking oil and soap and 
toilet paper, out of 246 that are judged 
basic consumer-necessary items, 221 
are not available in Moscow. 

We also understand that in the 
Soviet Union they are on the thresh- 
old of having a severe coal shortage as 
we face the new winter. Indeed, the 
situation there is very very tenuous at 
best. 

So the General Secretary of the 
Communist Party that is leading the 
nation at the time has asked to meet 
with President Bush a few weeks from 
now. I believe that it is in our interest 
to stand by our principles, as I said, 
but yet not to encourage a destabiliza- 
tion that would bring the competition 
to Mr. Gorbachev, which is the mili- 
tary, to power. 

As Members know, there are three 
basic political forces in the Soviet 
Union: the KGB, the Party, and the 
military. Mr. Gorbachev represents 
the leadership of the party. The mili- 
tary, the competition, basically 
through Mr. Yazov, has been seeking 
every opportunity to undermine him, 
and as a result Mr. Shevardnadze and 
Mr. Gorbachev have taken opportuni- 
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ties to point out the errors of the mili- 
tary wing, in Afghanistan, to encour- 
age those in the Warsaw Pact to disas- 
sociate themselves if they so choose, 
thus weakening the military arm. 

As we enter into this winter period 
and see the potential for riots 
throughout the Soviet Union in the 
next 90 to 150 days, we see the poten- 
tial for a reaffirmation of control of 
the Soviet Union by the military wing. 

That, ladies and gentlemen, would 
not be in the best interests of peace 
and stability throughout the world in 
my judgment. 

Mr. Bush, the President of the 
United States, understands that well. 
He wishes to go through this time 
without giving an opportunity for 
those opponents to Mr. Gorbachev to 
say, “You can see that the ultimate 
goal of the United States is the de- 
struction of the Soviet Union. You can 
see the boasting of the President. 
Therefore it is necessary for us to 
reassert our strength that we had 
under the Brezhnev regime." 

Mr. Speaker, I say all of that to say 
this: This past weekend Sam Donald- 
son and Tony Coelho and certain 
other television commentators took a 
great deal of effort to attack the Presi- 
dent for not having done more. 

We have seen that when the Presi- 
dent did not gloat and did not tweak 
the nose of the Chinese leadership, 
that they sought every effort to say 
that the reason they had to roll the 
tanks into Tiananmen Square was be- 
cause of the things the United States 
did. They sought to make the United 
States the scapegoat, even though 
there was no reason or justification. 

Mr. Bush and our Secretary of 
State, Mr. Baker, understand that 
well. They will not give that sword to 
the Soviet Union adversaries of Mr. 
Gorbachev. I believe they are behav- 
ing in a manner that makes all of us 
dedicated to peace and freedom, de- 
mocracy and enterprise, proud, and I 
believe that Mr. Donaldson and Mr. 
Coelho and those other spokesmen for 
the politics of the left could do better 
by rearticulating the cause to which 
we are committed and less time attack- 
ing the President, who thus far has 
done a superb and stellar job in lead- 
ing our Nation thus far. 


The SPEAKER pro tempore (Mr. 
Owens of Utah). Under a previous 
order of the House, the gentleman 
from Illinois [Mr. ANNUNZIO] is recog- 
nized for 5 minutes. 

(Mr. ANNUNZIO addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


AMERICA'S CHALLENGE TO 
HELP BUSINESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, the 
United States is in an economic war. 
To win this war we need to marshall 
our forces. The weapons to use, are 
our ideas and the resources of our 
buinesses and government. 

In 1986 I introduced a bill to create a 
Marshall Plan for the United States, 
just as we created one for Europe after 
World War II. Remember after the 
war we helped build up Europe and 
Japan, now it is our turn—we need to 
do it here—now. 

Until now, we have not been utiliz- 
ing the best of our God-given talents. 
American businessmen have been in- 
novative and creative. We have been 
the salesmen of the world. Historical- 
ly, no challenge has been too great for 
us. We still accept a challenge—only 
we have been fighting a battle with 
one hand tied behind our back. 

That hand tied behind our back has 
been the lack of resources of our Gov- 
ernment combined with some of our 
own people engaged in selling off the 
country. While these former Govern- 
ment officials are selling their services 
to the Japanese, they are telling us 
what we must do to be good enough to 
win this economic war. Generally their 
advice is why we can and should get 
along with the Japanese, why we need 
them, and why the Japanese do better 
than Americans. 

The message that comes through 
loud and clear is one that we often 
have given to our young people. We 
tell them you need to learn how to do 
this and when you learn—then and 
only then can you have your privi- 
leges. 

Well, I have a message for all those 
so-called experts. We have learned, we 
do know how to do things—and we can 
win. Americans will roll up their 
sleeves and win this economic war. We 
have been in tight spots before and 
have turned the battle. But it means 
all Americans working together in 
behalf of America and not other coun- 
tries. 

I come from a State where we are 
very aware of what the American 
spirit can do. It was at Fort McHenry 
with the bombardment of the British 
that we turned the battle and saved 
the day for the future United States. 
It was there that Francis Scott Key 
wrote the Star Spangled Banner. We 
Americans did it before—we won the 
battle—and we can do it again. 

We are now living in a global elec- 
tronic village where ideas are the tools 
of competition and the structure of so- 
ciety. Our ideas are more important 
than ever for this Nation to keep its 
power. We not only need the tools to 
manufacture and produce in this coun- 
try, but we must keep faith in our- 
selves that we have the ability now to 
meet this unprecedented economic 
challenge. 
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Our so-called Japanese experts— 
some of the best former stars in gov- 
ernment and business—have found a 
way to continue their power by teach- 
ing the Japanese how to buy and take- 
over American firms. What strikes me 
is the Japanese do not sell their com- 
panies. They do not have groups of 
Japanese teaching Americans how to 
buy Japanese properties. 

Only in America are Americans 
coaching our friendly  adversary, 
Japan, on how to acquire our cultural 
industries, our films and media, our 
real estate, businesses, and schools in 
the United States. Only in America 
are the best using their talents in a 
$100 million lobbying campaign of the 
Federal Government and conducting a 
public relations campaign to sell 
Japan to the American people. 

The Washington Post carried a story 
on November 10, 1989 about this exact 
issue. The story, U.S. Experts on Japa- 
nese Often Have Economic Ties with a 
subhead Critics Believe Objectivity Is 
Being Lost explains exactly what I am 
talking about. 

It stated, “Last week, when two lead- 
ing business organizations from Japan 
and the United States released a 
report on how to manage the trade 
problem between the two countries, a 
press release announced that former 
U.S. Trade Representative William D. 
Eberle led the U.S. side while Nissan 
Motor Co. Chairman Takashi Ishihara 
led the Japanese group." 

What the press release did not say 
was that Eberle is president and half- 
owner of a Washington consulting 
firm, Manchester Associates Ltd. that 
lists Nissan as a major client. 

The story went on, “The resulting 
dual roles are an example of how a 
number of American experts on Japan 
in business, academic, and politics 
have turned in recent years to Japan 
for clients or funding, while at the 
same time applying their special 
knowledge in the growing debate on 
U.S.-Japanese relations." 

“While many observers defend such 
funding as perfectly benign, others 
worry that it could skew the debate 
about what America's Japan policy 
should be. Eberle said there was noth- 
ing improper about playing a leading 
role in a debate while his client was on 
the other side.” 

That is just the problem. Mr. Eberle 
is not actually playing a leading role in 
the debate—he is being paid by a for- 
eign company representing an ally 
who is engaged in an economic war 
with us. 

Let me remind you that I have 
stated before about Suburo Okita, a 
former Foreign Minister of Japan and 
distinguished opinion-maker on inter- 
national issues, and what he wrote in 
his memoirs in 1985. 

Okita's explanation is a striking clue 
to what drives Japan and "the feelings 
of those who, in 1943 already recog- 
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nized the war was lost and looked 
ahead to the postwar challenges. 

In that 1985 book, Okita wrote about 
the 1943 Japanese belief that ''an 
army in uniform is not the only sort of 
army. Scientific technology and fight- 
ing spirit under a business suit will be 
our underground army. The Japanese- 
American war can be taken as the 
khaki losing to the business suits.” 

This explanation by a former For- 
eign Minister of Japan is most reveal- 
ing. Just 4 short years ago, in 1985, he 
was calling this time a time of war 
waged by an underground army in 
business suits. It couldn't be stated 
much more clearly—we are in a war, 
only we call it an economic war. 

We have always been free in Amer- 
ica to pursue our interests, to live the 
America dream, as long as we do not 
hurt another citizen. Today in this 
economic war that choice is not being 
given to American business because of 
lack of support from the Government. 

Before he left office Charles Wick, 
the former Director of the United 
States Information Office made a 
speech about the freedom of ideas. He 
said, the Information Revolution“ 
which are ideas—'has transformed 
today's struggle into a high-tech 
global ‘war of ideas.’ It is a global war 
of ideas that transcends all national 
universities—even language.“ 

“It is a globally televised ‘war of 
ideas’ that is fought in living rooms 
and in places of work, in cities and in 
countrysides throughout every hemi- 
sphere.” 

Wick concluded his speech, Amer- 
ica is a land with borders. Yet, her sur- 
vival depends upon the moral support 
of people outside her borders. Without 
universal goodwill, America's alliance 
system, her worldwide commerce, and 
her foreign policy can only wither and 
die ** * We cannot loose the cam- 
paign for truth and freedom in the 
‘war of ideas.’ It is a potential threat 
to the nation's security.” 

Winning that war of ideas also 
comes from the Government giving us 
the tools to win the battles and not be 
an impediment to business. Every 
news story that we read which is nega- 
tive to the United States is one more 
burden for us. 

So, it was with a heavy sigh that I 
read the story about U.S. exports in 
the Washington Times, November 8, 
1989. The headline is “U.S. Lags 
Behind In Pushing Exports.” The gist 
of the story is the Federal Govern- 
ment offices which should be helping 
American business in their export ef- 
forts are so strapped for funds that we 
are losing out to other governments in 
the export business. 

We are losing out through funds and 
personnel. The story said the “U.S. 
export promotion: missing the boat.” 

The story explained that Japan Ex- 
ternal Trade Relations Organization 
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(JETRO), the chief representative of 
Japan's overseas commercial interests, 
has about 71 officers in the United 
States supported by a staff of 73 
American professionals. This is in ad- 
dition to its myriad of Japanese/Amer- 
ican societies in the United States. 
which promote business and the cul- 
ture of Japan. The United States has 
10 commercial officers in Japan and 27 
foreign nationals to conduct our busi- 
ness efforts. Quite a contrast, isn't it? 

Mr. Speaker, I would like to read the 
Washington Times story by Karen 
Riley, and will leave it for the RECORD. 
It is a superior piece of reporting. 


[From the Washington Times, Nov. 11, 
1989) 
U.S. Lacs BEHIND IN PUSHING EXPORTS 
(By Karen Riley) 

A Tokyo businessman recently passed up a 
major furniture show in North Carolina 
after the Canadian government offered to 
pay his passage if he took a look at its wares 
instead. 


For Keith Bovetti, a Japan-based Com- 
merce Department official charged with 
finding buyers for American-made products, 
it was the latest example of the United 
States coming up short in promoting its ex- 
ports. 

At other foreign posts, Commerce officers 
like Mr. Bovetti say they're so strapped for 
funds they can’t return business phone calls 
or develop marketing brochures. 

Such complaints are common. U.S. export 
promotion efforts were dead last compared 
with other major trading nations in an un- 
published 1988 Commerce report. The U.S. 
ranked last or near last for total spending, 
per capita spending, spending as a percent- 
age of gross national product, and amount 
of subsidies provided exporters. 

The survey included Belgium, Britain, 
Canada, France, Italy, Sweden and West 
Germany but not Japan and South Korea. 

"You'd almost think we were talking 
about a banana republic,” said Howard 
Lewis, assistant vice president/international 
for the National Association of Manufactur- 
ers, "We're sending a signal on how serious- 
ly we take our trade problems." 

Critics question whether it makes sense to 
assign so little priority to export promotion 
at a time when the U.S. trade deficit tops 
$110 billon and when export growth, 
sparked by an earlier falling dollar, is show- 
ing every sign of stalling out. 

The United States is the only country in 
the developed world that's ambivalent about 
whether the government should take an ag- 
gressive role in drumming up business for 
the private sector, said William T. Archey, 
vice president international for the U.S. 
Chamber of Commerce. 

"Looking into the 1990s, the U.S. no 
longer has the luxury of living in an isolated 
system, we have to export," he said. 

The government's promotion effort mirrors 
the low priority business assigned to export- 
ing. While 75 percent of all small manufac- 
turers produce goods that could be market- 
able overseas, only 10 percent actually 
export. 

For decades, U.S. export promotion pro- 
grams were carried out by State Depart- 
ment officers stationed in embassies and 
consulates abroad. 

In 1980, Congress created the Foreign 
Commercial Service and transferred these 
responsibilities to the Commerce Depart- 
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ment. Domestic trade promotion officers 
had operated through the International 
Trade Administration, a separate arm of 
Commerce. It merged with the FCS in 1982, 
and the two became the U.S. and Foreign 
Commercial Service (US&FCS). 

Today, 151 commercial officers work 
abroad, three less than before the FCS was 
created. The officers are stationed at 122 
posts in 64 countries and their work is aug- 
mented by some 500 foreign nationals. 
Many locations are staffed by one officer or 
only foreign nationals. 

The United States has 10 commercial offi- 
cers in Japan and 2" foreign nationals. In 
contrast, the Japan External Trade Rela- 
tions Organization (JETRO), the chief rep- 
resentative of Japan's overseas commercial 
interests, has about 71 officers in the United 
States supported by a staff of 73 American 
professionals. 

State Department commercial officers 
provide export promotion services and coun- 
seling to business in the 84 developing coun- 
tries where the FCS is not present. 

At home, promotion services are provided 
by trade specialists in 48 district offices and 
19 branch offices. Staffing is down from 368 
persons in 1985 to about 291 today. 

"Unfortunately, the aggressive role envi- 
sioned by the Congress for the US&FCS has 
not been realized," Allen Mendelowitz, di- 
rector of trade, energy and finance issues 
for the General Accounting Office, told a 
House Government Operations subcommit- 
tee recently. 

To begin correcting some of the perceived 
imbalances, the Bush administration re- 
quested a $6 million increase for the 
US&FCS budget for fiscal year 1990. 

"We are aware that a number of program 
and management problems exist and we are 
committed to addressing these problems," 
said J. Michael Farren, Commerce Depart- 
ment  undersecretary for international 
trade. 

The Bush administration is reviewing the 
mission resources and programs of the 
US&FCS to prepare the agency “to lead an 
aggressive export promotion effort in the 
1990s.,"" Mr. Farren told Congress. 

The Small Business Administration also 
provides limited aid and counseling for ex- 
porters and the Export Import Bank offers 
limited mixed credit financing, less than the 
loans offered Brazilian and South Korean 
exporters. 

Recognizing the federal government's 
export promotion limitations, the Reagan 
administration encouraged the states to in- 
crease their own marketing efforts abroad. 
In 1988, some 34 states had offices in Tokyo 
alone, The explosion of state offices amuses 
Japanese businessmen, who view it as a 
wasteful, duplicative effort. 

The US&FCS budget has been standing 
still in recent years. In 1988, expenditures 
totaled $80 million—$40 million for foreign 
and $20 million for domestic, with the rest 
spent for activity in Washington. 

The GAO points out that, because of the 
dollar-related loss of overseas purchasing 
power and increases in salaries, funds for- 
merly available for direct program support 
activities have been virtually eliminated, 
making aggressive export promotion activi- 
ties impossible. 

While some U.S. commercial officers 
lacked money to return phone calls, others 
were unable to travel within the country to 
develop trade leads or make business con- 
tacts. 

The GAO also criticized the government's 
tiny presence in Taiwan. U.S. trade with the 
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nation has quadrupled over the last 10 
years, while the U.S. trade deficit with 
Taiwan has soared. 

Taiwan expects to buy $6 billion in foreign 
equipment for major commercial building 
projects, airport expansion and pollution 
control over the next several years. But the 
two commercial officers stationed in Taiwan 
told the GAO that they don’t have the staff 
to track these developments. 

Economists have never been able to draw 
a direct correlation between an aggressive 
government export marketing effort and 
rising sales abroad, says Georgetown Uni- 
versity professor Michael Czinkota, a 
former Commerce Department trade offi- 
cial. 

Nevertheless, “other countries are doing 
things that put us at a competitive disad- 
vantage,” Mr. Czinkota said. 

A U.S. Chamber of Commerce survey indi- 
cates that the government's most important 
role is providing country-specific timely in- 
formation such as whether a certain compa- 
ny is looking for a specific form of widget. 

Congress is also looking at the issue. Rep. 
Tom Ridge, Pennsylvania Republican, is 
drafting a bill that would create a private- 
sector task force to make recommendations 
on how to streamline what the National 
Governor's Association has called the cur- 
rent ad-hoc non-system of sibling rivalry,” 
the hodgepodge of export promotion efforts 
at the local, state and federal levels. 

The recommendations in turn would be 
implemented by a new interagency task 
force. 

“Although programs are well-intentioned, 
they're basically ineffective. There's a lack 
of cooperation and coordination and a dupli- 
cation of effort," said Charles Zogby, an 
aide to Mr. Ridge. 

Not everyone wants the government to 
have a hand in export promotion. Conserv- 
atives in the early 1980s believed that 
export promotion should be left entirely up 
to business. 

David Stockman, President Reagan's first 
budget director, proposed giving the FCS 
zero funding in the 1982 and 1983 budgets. 
There were even studies looking at the fea- 
sibility of privatizing the FCS, but it was ul- 
timately rejected as impractical. 

Katsuro Sakoh, research fellow at Johns 
Hopkins University is still skeptical about 
whether or not pouring money and man- 
power into government export promotion 
campaigns produces any actual results. 

He said Japan's exporting clout is the 
result of its culture and the aggressive ef- 
forts of its massive private trading compa- 
nies and not JETRO. 

"They've done practically nothing. They 
have no idea of markets and what a product 
is about," Mr. Sakoh said, and it's “the same 
thing" for the FCS. Government simply 
doesn't have the marketing instincts of the 
private sector, he said. 

Mr. Speaker, the foregoing story is 
explanation enough for the reason to 
create a Marshall plan. We need to 
provide American business with all the 
help we can instead of placing obsta- 
cles in their way. We tell them to go 
out and fight the good fight for Amer- 
ican, but we tie one hand behind their 
back. 

We created a country out of ideas. 
To be an American is to accept the 
idea of the spirit of freedom. To go as 
far as our talents can take us without 
hurting others. We have attracted, 
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and are continuing to attract to our 
shores, people from all over the world 
in pursuit of the American dream. We 
have been and are a mecca of freedom. 

We must have the tools to continue 
to provide the freedom and standard 
of living that attracts people to the 
American way of life. 

I am proud of being an American, 
but only you and I, and those of us in 
Government with the support of the 
American people, have the power to 
recapture the blossoming of an Amer- 
ica that will leave an inheritance of 
greatness for our children and our 
children's children so they too may go 
forward in freedom. 

The choice is up to us. Do we try the 
impossible to live without the opportu- 
nities of America—which we will 
surely lose without Government ful- 
filling its obligation to American busi- 
ness, or do we work together to follow 
and fulfill our dream—the American 
dream of freedom? Together we can 
meet any challenge. There is no going 
back in this economic battle. It is for 
keeps. The choice is ours. I choose to 
win. 


o 1750 


THE JAPAN THAT CAN SAY "NO" 


The SPEAKER pro tempore (Mr. 
Owens of Utah). Under a previous 
order of the House, the gentleman 
from Michigan [Mr. Levin] is recog- 
nized for 60 minutes. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, I have decided to insert into the 
CONGRESSIONAL RECORD, “The Japan 
That Can Say 'No'," a series of essays 
by Sony Corp. chairman Akio Morita, 
and Japanese Diet member, Shintaro 
Ishihara. 

This publication was the subject of 
widespread comment in the press last 
week. It seems wise for Members of 
Congress to be able to peruse the 
entire document for themselves. 

There is no more important relation- 
ship in the world today than that be- 
tween the United States and Japan. 
This is true strategically. It is also true 
economically. There has been a per- 
sistent trade imbalance in Japan's 
favor of around $50 billion a year. 
This imbalance has major ramifica- 
tions for both countries. It simply 
must be addressed and redressed. 

To do so, we must talk candidly and 
directly to each other. Each must un- 
derstand what the other is thinking 
and feeling. We must be willing to say 
to each other what we are saying to 
ourselves. We must be willing to let 
our ideas be tested both in our own 
forum of public opinion and that of 
the other. Indeed, a thesis of the au- 
thors of the essays is that only 
through candid dialog can America 
and Japan avoid misunderstanding 
and clarify what we have a right to 
expect of each other. 
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I am an internationalist who deeply 
believes in an America that under- 
stands, indeed welcomes, the ever- 
growing internationalization in the 
commerce of goods and ideas, and an 
America that becomes fully prepared 
to compete with this interdependent 
world. 

In this decade we have been losing 
ground in our international economic 
standing. Some of this was inevitable, 
as other nations rebounded in the 
post-World War II era. But much was 
a reflection of conscious decisions—or 
the lack of them—in other industrial- 
ized nations and our own. 

I venture that I have spent a quarter 
of my time these last years on issues 
relating to international trade and 
American competitiveness. I have 
worked with the American private 
sector on issues ranging from auto 
parts to the FSX. 

After a study mission to Japan, sev- 
eral of us worked with the late Mal- 
colm Baldrige, Secretary of Com- 
merce, to insert issues of trade in auto 
parts into the M.O.S.S. [market ori- 
ented sector specific] talks with the 
Japanese. Unfortunately, marked by 
resistance from the Japanese and. ti- 
midity from the administration, there 
is virtually nothing to show from 
years of these talks. 

I returned several months ago from 
talking issues of trade with political 
leaders and American businessmen 
and women in the Philippines, Indone- 
sia, Singapore, and Thailand. I was 
struck by how weak is our economic 
presence in those burgeoning nations 
and how underprepared, understaffed, 
and undertrained we are to compete in 
a market of many hundreds of mil- 
lions—and growing. 

One thing is increasingly clear—the 
status quo is unsatisfactory. We must 
open our eyes and our minds, and 
engage the issues of our economic 
future and the world of trade. 

It is within this spirit that I have en- 
tered this series of essays in the Con- 
GRESSIONAL RECORD. I have used the 
CONGRESSIONAL RECORD for the inser- 
tion of documents sparingly, only 
when I believed that they clearly 
served a valid public purpose. After 
considerable thought, I believe the 
public interest will be served by letting 
us read in full what the recent flurry 
of articles has quoted in bits and 
pieces. 

These essays contain in my judg- 
ment, some views that are compelling 
and some that are pernicious. 

Akio Morita's chapters contain most 
of what is enlightening about The 
Japan That Can Say 'No' ". 

Despite some lapses into bashing Lee 
Iacocca and ritualy denying that 
America has any products Japanese 
want to buy, Mr. Morita offers an 
astute critique of United States ne- 
glect of a coherent international trade 
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policy and inattention to our manufac- 
turing base. 

His thesis is that technological inno- 
vation goes hand in hand with the ex- 
perience and resources gained from 
high-volume production of high-value- 
added manufactured goods. A service 
economy is not enough, in other 
words. 

He believes the United States cannot 
become substantially more competitive 
unless it sustains and guards the 
American manufacturing base. He 
criticizes the lack of labor-manage- 
ment cooperation in the United States. 
And he points to Japan as a successful 
model of creativity in translating inno- 
vative technology into products that 
consumers want. 

Also enlightening are Morita's ac- 
knowledgments of Japan's trade bar- 
riers. “Japan should open its markets 
to the extent where there would be no 
room for their complaints," he says. 
"Certainly the full opening of our 
markets and advancing large sums of 
money for developing countries is very 
painful," he adds. But “if we do not re- 
orient our consciousness from the per- 
spective of being international 
people," Morita says, "then I do not 
feel Japan will be able to continue to 
walk the globe as an economic power.” 

It is interesting that even Mr. Ishi- 
hara admits Japan has some egregious 
trade barriers. “The rice issue has its 
sentimental aspects in Japan as well as 
its practical aspects,” says this urban 
legislator, 

Yet it is obvious that we must liberalize 
the market. Such is also true of construc- 
tion projects. It is inevitable that we allow 
foreign construction firms to participate in 
Japanese public construction projects. Japa- 
nese general contractors have been main- 
taining prices as much as 40 percent higher 
in comparison to foreign bidders, due to bid- 
rigging traditions to assure a monopoly on 
business for themselves. There is no way 
these practices could ever be free of foreign 
criticism. 

Most of what is troubling in the 
book comes from Mr. Ishihara, a 
former Cabinet member who was a 
dark-horse candidate to succeed Sou- 
suke Uno as Prime Minister this year. 
Mr. Ishihara is an ultranationalist 
who sees international relations large- 
ly in terms of racial superiority and in- 
feriority. 

It is Mr. Ishihara’s “firm conviction 
that the roots of the United States- 
Japan friction lie in the soil of racial 
prejudice." Mr. Ishihara believes 
Japan has technological superiority 
over the rest of the world, partly be- 
cause of a manufacturing edge in semi- 
conductors, and he would have Japan 
use the threat of withholding its com- 
puter chips as leverage in trade and se- 
curity relations with the United 
States. 

In the same vein, Mr. Ishihara says 
the FSX deal to coproduce a fighter 
plane with the United States comes 
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down to this: “In short, America wants 
to steal Japanese know-how." The ul- 
tranationalist flavor of  Ishihara's 
thinking is further revealed in such 
comments as: “The FSX was a sur- 
prise to Americans, as were the Zero 
fighters at the beginning of the 
Second World War.” 

Mr. Ishihara is very wrong about the 
balance of technological benefits in 
the FSX deal. In matters of alliance 
politics he has equally bizarre notions, 
such as the likelihood of a United 
States-Soviet alliance against Japan— 
which, of course, Japan would thwart 
by using its technological superiority. 
He is as wrong about what is conceiva- 
ble in the future as he is about what 
has happened in the past between our 
two countries. 

The expressions from Mr. Ishihara 
send the wrong message to the world 
and to the Japanese people—that the 
basic source of conflict between the 
United States and Japan is somebody 
else’s fault; namely, racist attitudes in 
the West. Our Nation must be willing 
to show Japan that we deeply disagree 
with that kind of thinking, and that it 
is harmful to efforts to resolve prob- 
lems between our two nations and 
building ever-strong ties of friendship 
and understanding. I do not believe it 
helps those in Japan who fight against 
ultranationalism for us in the United 
States to be silent in the face of this 
type of extremism. 

The dangers of ultranationalism can 
be openly seen when it moves a person 
of good will, like Mr. Morita, to say 
“Perhaps Mr. Ishihara is right in his 
contention that racial problems lie at 
the root of the problem.” The United 
States has been far from colorblind 
throughout its history, but there is far 
more to our history, including the Bill 
of Rights, the Emancipation Procla- 
mation, and Martin Luther King’s “I 
have a Dream” than can be seen 
through the extremist lens of Mr. 
Ishihara. 


o 1800 


THE EXTRAORDINARY 
VIOLENCE IN EL SALVADOR 


The SPEAKER pro tempore (Mr. 
Owens of Utah). Under a previous 
order of the House, the gentleman 
from Florida [Mr. McCOoLLUM] is rec- 
ognized for 60 minutes. 

Mr. McCOLLUM. Mr. Speaker, this 
past weekend we have seen some ex- 
traordinary violence that started in El 
Salvador again. I am very disturbed 
about it, and I want to report to my 
colleagues on the subject a little bit 
and talk about some of the history of 
El Salvador for a few minutes. 

That little country is just a few 
miles south of us. It is very close to us. 
It is a democracy. About 5 million 
people is the population of El Salva- 
dor, at least it was in 1985, though 
quite a large number of Salvadorans 
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have come to the United States during 
that interval, so I am not sure of the 
exact population, but it is a small, 
country. 

In the early part of this decade, we 
began to see a movement toward de- 
mocracy in El Salvador that had been 
unheard of in that country. In 1984, 
we had an election in El Salvador for 
President. That was the first time in 
50 years there had been a democrat- 
ically elected President of El Salvador, 
an extraordinary event. President Jose 
Napolean Duarte was elected as Presi- 
dent at that time. 

There had been actually earlier elec- 
tions in 1982, again a remarkable thing 
to have occurred in that country. 

We in the United States supported 
the democratic evolution in El Salva- 
dor and we have continued to support 
it through this past election that oc- 
curred for a new President in March 
of this year. As a matter of fact, on 
March 19, 1989, I happened to attend 
the election process and participated 
as an official observer of President 
Bush. At that time, President Alfredo 
Cristiani was elected, and the people 
throughout that country massed in 
large numbers to go to the polls for an 
extraordinary showing of democratic 
will. 

Throughout this period of time, as 
democracy has emerged and free elec- 
tions have taken place for President 
on two occasions and for a legislative 
body on several more, we have seen a 
continued effort by Communist guer- 
rillas to disrupt this process and to 
thwart democracy. 

The organization calls itself the 
FMLN, and it was this Communist or- 
ganization that over the weekend just 
past, starting Saturday night and con- 
tinuing yesterday and still continuing 
today, that we have seen deaths occur 
in the city of San Salvador in particu- 
lar. We have seen President Cristiani’s 
official residence bombed and exten- 
sively damaged, so much so that some 
reports say that had he been present 
in his home at that time in his official 
residence, which thank goodness he 
was not, that he would not have sur- 
vived that bombing. 

We have seen a larger number of 
people who have been killed during 
that period of time. We do not know 
all the formal statistics, but we know 
that a large number have been killed 
during the last 48 to 72 hours. 

The Salvadoran Army, the latest 
report I have, says that there have 
been 86 who have been killed in 
action, 189 more wounded. Of the 
FMLN, the Government reports at 
least that 202 of them have been 
killed, another 94 wounded in action, 
and approximately 17 civilians have 
been killed and an estimated 88 more 
wounded. 

The point I am here to make today 
and to discuss is that it is just terribly 
tragic to see a democratic government 
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like El Salvador that has been the 
apple of our eye in Central America 
deteriorate with this kind of fighting 
in the streets. 

A few weeks ago we had some pre- 
monition of this, because we knew and 
we have known in this Congress for a 
long time that the FMLN had not ac- 
cepted democracy. They did not 
choose to participate in those elections 
in March in any official way, other 
than to put a candidate on the ballot 
in a few places and have a few observ- 
ers out, but they did not sanction that 
election and they have disagreed with 
it ever since then, despite the fact that 
it was clearly a free election that was 
held. 

What we have seen is that caches of 
arms continue to go in to support 
these guerrillas in ever-increasing 
numbers. For example, very recently 
we had a report that was in my news- 
paper, the Orlando Sentinel, dated 
October 21, 1989, on an Associated 
Press report that says our State De- 
partment on that day accused Nicara- 
gua of systematically violating the 
Central American peace agreements 
by continuing clandestine efforts to 
send military equipment to the leftist 
rebels in El Salvador. 

Now, I can read, and I will in just a 
moment a little more from that, but I 
think the remarkable thing is the co- 
incidence between the attack that has 
been made down there in the city of 
San Salvador and in the countryside 
of San Salvador in this democratic 
neighbor of Nicaragua's over this im- 
mediate past weekend and what hap- 
pened the weekend before when Presi- 
dent Ortega inside of Nicaragua boldly 
decided that he was going to break the 
peace agreements and the truce that 
had been held in that country with 
the Contras and went into the coun- 
tryside at that point in time, doing 
something that may very well jeopard- 
ize the election process and free elec- 
tions that are anticipated and hoped 
for in Nicaragua in the coming year 
that is coming up. 

I go on to quote, this is in the news 
counts of October 21 just a few weeks 
ago: 

Department spokeswoman Margaret 
Tetwiler made the accusation after Hondu- 
ran security forces found large numbers of 
weapons that she claimed originated in 
Nicaragua and were earmarked for the Sal- 
vadorans insurgents known by the Spanish 
initials FMLN. The seizure occurred at a 
border crossing between Nicaragua and 
Honduras, and according to Tetwiler includ- 
ed AK-47's, rifle grenades, explosives, thou- 
sands of rounds of ammunition, and FMLN 
instruction manuals. Honduran officials are 
currently evaluating the facts involved in 
their seizure. 

And so on and so forth. 

Now, this is a very current thing. We 
had caches of arms found inside Nica- 
ragua much earlier. This is why some 
of us got so concerned about police 
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training and trying to get amendments 
through on the floor of this body, and 
were successful in the authorization 
bill on foreign operations just a few 
weeks ago. 

The fact is that this whole process 
of trying to beef up the internal secu- 
rity and train the police, not just the 
military in El Salvador, occurred in 
1985 and 1986 in this body as we saw 
the bombing occur in Santa Rosa 
where five of our Marines were killed, 
and nine civilians were killed by these 
same FMLN. 

At that time, as it has become in- 
creasingly apparent, we realized that 
the guerrilas, these FMLN Commu- 
nists, were no longer going to be con- 
tent with any kind of open warfare in 
the countryside, which they had been 
unsuccessful as demonstrated by the 
election process and the people not 
really supporting them, but they were 
going to go instead into the cities, and 
particularly the city of San Salvador 
where the brunt of the attacks took 
place over the last few days. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCOLLUM. Yes, I am going to 
yield to the gentleman from Califor- 
nia, who has been so instrumental in 
this effort. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for yield- 
ing to me. 

I would like to begin, Mr. Speaker, 
by extending congratulations to the 
gentleman for bringing out this special 
order. 

You know, one would think that 
today would be a day of a special order 
in which we would simply be heralding 
what has become known as freedom 
weekend, that is what ABC called it 
last night, when we saw over the last 
few days this unprecedented historic 
development, with the crumbling of 
the Berlin Wall. 

In fact, one of those who had just 
crossed over said in one of the inter- 
views on television last night that if 
one had been asleep for a weekend 
had awakened and was told that the 
Berlin Wall had come down, they 
would have said that you were crazy if 
you would have told them that. 

So here we are, not able to simply 
celebrate that great development. We 
are here tonight to underscore sort of 
a tragic aftermath of that, because the 
wall started coming down Thursday, 
Friday, and then it was Saturday 
night that we saw this unbelievable 
attack. It is one which frankly the 
gentleman is very wise in pointing to 
the fact that the cease-fire was lifted 
by Daniel Ortega in Nicaragua and 
then we saw a number of other devel- 
opments out of Salvador. 

One was interesting and also rather 
tragic. I spent about an hour with our 
colleague, the gentleman from New 
Hampshire [Mr. DovcLas] with a 
young man, Mr. Goya Martinez, who 
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came to the United States just a 
couple of weeks ago and said that he 
was part of a death squad operation 
being perpetrated by the Salvadoran 
Government. 
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He leveled these great accusations in 
an attempt to garner support and sym- 
pathy from the United States and 
Members of this body and, of course, I 
have talked to a number of my col- 
leagues on the other side of the aisle 
who were, frankly, totally drawn in by 
the arguments that Mr. Martinez of- 
fered, and it is interesting though that 
just a few days after these reports of 
death squad activities with someone 
who came to the United States to 
report on them, came to the forefront 
that we see this largest attack ever 
launched in El Salvador. The gentle- 
man is very correct in pointing to the 
fact that on March 19 I was with him 
when we saw, and actually I was told 
that it was the largest in this decade, 
and I think that is more accurate, 
would it not be, and I think that we 
have seen some real problems that 
have gone on through this decade, but 
clearly that has been the largest 
attack which has taken place during 
this 10-year period, and I think it is 
important for us to recognize that on 
March 19 while the gentleman and I 
witnessed this election it was, in fact, 
the first time in the history of El Sal- 
vador we saw the transition from one 
democratically elected government to 
another. 

I have been disturbed at the reports 
which have come out in the media in 
the last couple of days on this very 
tragic attack on the Presidential 
palace where we have seen tremen- 
dous loss of life, all perpetrated by the 
FMLN 


Mr. McCOLLUM. Reclaiming my 
time, why do we not talk about that 
election for just 1 minute, because I 
think that we need to lay a predicate 
here. We can say all we want about 
how democratic it is down there, but 
lots of people still do not understand 
the transition that has occurred. Back 
in 1980 we had Amnesty International 
reporting 750 death-squad victims a 
month down there, and by 1987, be- 
cause of the transition to democracy 
and cleaning up their act, El Salvador 
only had an average of about 23 
deaths like that. It has even improved 
much further since then. 

Mr. DREIER of California. It has 
dropped down to about 12 a month. 

Mr. McCOLLUM. About 12 a month 
at max. Then we saw this election last 
March which the gentleman and I ob- 
served, and what happened there, and 
the gentleman can fill in some with 
me, because we went out and looked at 
the countryside, and I flew in helicop- 
ters to the most remote areas where 
the guerrilla activities would be the 
greatest, and we saw all of these 
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people coming out to vote. They had a 
very sophisticated Government voting 
system. They had registered a huge 
percentage of the population eligible 
to vote, those adults, and they had 
given them voter registration cards, 
and on the day of the election they 
had already set out these boxes, these 
kits for each one of the little precinct 
areas to be set up in the communities, 
however, large, the big cities or the 
small villages, and they had these elec- 
tion officials who were representing 
all of the various factions and, frank- 
ly, including these guerrillas, the 
FMLN, and they had a candidate, as I 
recall. 

Mr. DREIER of California. If the 
gentleman would yield on that, I know 
that he and I both saw Salvadoran 
citizens who faced up against tremen- 
dous odds, being told by the FMLN 
that their thumb would be cut off if 
they voted, being told that they would 
be killed if they exercised their right 
to vote, yet as we moved throughout 
the country on March 19, we saw Sal- 
vadorans walk 3, 4, 5, 6, 7 kilometers to 
exercise that right to vote. 

I think the product of that election 
day is an incredible one where we saw, 
against these tremendous odds, 
threats from the FMLN against the 
people of El Salvador, what we saw 
was a turnout larger than what we 
had in November 1988, in the United 
States elections. 

Mr. McCOLLUM. Reclaiming my 
time just for a second, that very first 
town I went to by helicopter the morn- 
ing of the election, they were setting 
up for the election. They were taking 
some bodies off of a square there who 
had been shot during a firefight the 
night before with the FMLN, and it 
was a battle between a few of the Gov- 
ernment forces, and there were efforts 
being made throughout the country- 
side to break up this election, but in 
that little town, as one example, that 
did not keep them from opening up 
the ballot boxes, as the gentleman 
pointed out, and it did not keep them 
from, the people, from voting. There 
was an incredible desire to vote in the 
face of violence in the countryside, 
and I know people question how could 
those elections have been valid. 

The gentleman and I watched how 
democratic it was, how they had this 
thing fixed when they went up to vote 
and when they showed their card, 
they had to actually be fingerprinted, 
and then they had to put their finger 
in an inkwell so they could not vote 
twice, in indelible ink. They had a 
secret ballot place to go to, and when 
they marked their paper ballot, they 
dropped it into a large plastic bag that 
was out in front of the place where 
they voted that was in public vision 
the whole time during the day of the 
election, and then at night when the 
polls closed, representatives of each 
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party came around together from the 
local election office and collected 
these ballots and counted them right 
then and there and decided which 
ones to throw out and which ones to 
save. I watched that. It was absolutely 
fabulous. 

Mr. DREIER of California. If the 
gentleman will yield further, that was 
a very good point, and I am sure my 
friend recalls that I came back with 
that black ink on my finger, because I 
dipped my finger in there. It lasted 
several weeks. 

The interesting thing is we are 
standing here as Republicans, but I 
think it is very important for us to rec- 
ognize that our former colleague, my 
California colleague, Tony Coelho, was 
one of those who was part of that ob- 
server team. He was the third-ranking 
Democrat in the House, and he came 
back with the exact same conclusion 
that the gentleman and I drew. I think 
that it is important for us to recognize 
that both Democrats and Republicans 
in this House came to the conclusion 
that it was a very free, fair, and open 
election. 

Mr. McCOLLUM. Reclaiming my 
time, while the gentleman is making 
that point, I have in my hand a draft 
of the election statement of the AFL- 
CIO observer who was also along with 
me on that. He came back, despite the 
fact that I think they were a little dis- 
appointed at who won the election, 
with the same conclusion, that this 
was an absolutely fair and free elec- 
tion. The people had their say, and Al- 
fredo Cristiani was elected. Since that 
time he has proven to be even fairer 
than most of his supporters would 
have thought he could possibly have 
been in this whole process, and the 
critics all agreed on that, too. 

Mr. DREIER of California. If the 
gentleman will yield further, that is 
exactly what I was going to say just as 
we moved to that. One of the things 
that has disturbed me is that over this 
weekend we have heard the Salvador- 
an Government described in simply 
two ways in reports I saw in Los Ange- 
les over the weekend: the U.S.-backed 
rightist government, never stating at 
all on the television news reports that 
this was an unbelievably fair and open 
election, and that has disturbed me 
greatly to see these kinds of reports 
coming out in the media, because it 
clearly was a very free and open elec- 
tion. 

What we have seen in the aftermath 
of this free and open election is a U.S. 
ally facing a major conventional as- 
sault on them, and that is why I think 
that is a very critical and serious issue 
for us to consider with that kind of 
attack from the FMLN, supplied with 
arms that have directly come through 
Nicaragua to El Salvador. 

Mr. McCOLLUM. Reclaiming my 
time, the gentleman has supplied, and 
I know he is familiar with these, these 
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photographs that are down here of 
some arms. I was talking about what 
had come through Honduras very re- 
cently that our Government believes 
that the Nicaraguan Sandinistas sup- 
plied. As the gentleman knows, the 
AK-4"'s are the Soviet weapon of 
choice. 

Mr. DREIER of California. If the 
gentleman will yield further, the pic- 
tures that are standing next to my 
friend from Florida in the well were 
taken of the largest cache of weapons 
ever seized in El Salvador. These pho- 
tographs were taken on May 30, liter- 
ally the eve of the inauguration of AI- 
fredo Cristiani, and I was fortunate to 
be there with our colleague from the 
other body, Senator Lucam, and they 
had just taken these. We stood over 
this cache of weapons. It included 283 
Soviet-made AK-4"'s, a wide range of 
other Eastern bloc weapons, including 
Hungarian pistols, North Korean de- 
vices, a wide range of items which 
were clearly going to be used in an at- 
tempt to disrupt the inauguration of 
President Cristiani. 

Mr. McCOLLUM. These were taken, 
if I may reclaim my time, in the city of 
San Salvador, were they not? 

Mr. DREIER of California. They 
were seized in El Salvador in a large 
cache; in fact, as I said, the largest 
cache ever seized, and obviously one of 
the things that I said at that point is 
that if we have here the largest cache 
ever seized, what other kinds of caches 
of weapons are there? It is apparent, 
with the developments which took 
place just this past weekend, that ob- 
viously that flow had continued. 

We recall that on August 7 when he 
saw the agreement signed at Tela, 
President Cristiani, and my colleague 
from Florida [Mr. Goss], and I were 
with Mr. Cristiani just before that 
summit in August, and he said that his 
priority was what he referred to as 
chapter 2, ensuring the Nicaraguans 
would not allow the flow of those 
weapons to move through Nicaragua 
into El Salvador. 

What happened was on October 19, 
just a few weeks ago, a huge truck, 
and we have other photographs which 
we could show, of weapons which 
came through Nicaragua and directly 
into El Salvador were seized, which is 
clearly a violation of the Tela agree- 
ment which President Ortega signed 
in August in Tela, Honduras. 
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Mr. McCOLLUM. Mr. Speaker, I 
want to point out a New York Times 
article today before I yield to my 
other good friend, the gentleman from 
California [Mr. LAGOMARSINO]. 

There is mention of weapons that 
were seized down there during the last 
couple of days. Just in one case an 
Army unit captured at least 19 auto- 
matic weapons, seven Soviet-made gre- 
nade launchers. What are they doing 
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down there? Several pounds of explo- 
sives, and large quantities of ammuni- 
tion in one instance alone. 

They are out there shooting up heli- 
copters and so forth, and obviously not 
fighting anything but a guerrilla war 
in the city, doing the very thing that 
the gentleman I am about to recognize 
has worked with me and others on for 
quite some time to try to get the Sal- 
vadoran situation fixed so we could 
ferret this out and not have that sort 
of thing happen. 

The gentleman from California [Mr. 
LAGOMARSINO] is our ranking member 
on the Committee on Foreign Affairs. 
I am delighted he could come out to be 
with us today. 

Mr. LAGOMARSINO. Mr. Speaker, 
I thank the gentleman for yielding. I 
want to thank the gentleman from 
Florida [Mr. McCorruM] for taking 
out this special order. It is an oppor- 
tune time to do so, with what is going 
on in San Salvador and El Salvador 
generally as we are speaking. 

It is interesting, with the great emo- 
tion and excitement of political open- 
ness sweeping Eastern Europe and the 
rest of the world, that these events in 
Central America seem grotesquely out 
of sync. 

The combination of ending the 
cease-fire by the Sandinistas in par- 
ticular, with the severe escalation of 
fighting in El Salvador, represents a 
serious setback to the hope of achiev- 
ing a political solution to the crisis in 
Central America. 

Daniel Ortega's decision to end the 
cease-fire seemed to reflect a concern 
more about his own political future 
than military fighting in his country. 

In El Salvador, the decision of the 
Marxist guerrillas to undertake their 
biggest offensive in 10 years seems to 
reflect the recognition that their ex- 
ternal and internal support is rapidly 
deteriorating. We have some at least 
indirect indication that the Soviet 
Union is getting tired of helping the 
FMLN and that perhaps Mr. Ortega is 
getting concerned about his ability to 
continue doing that, because, of 
course, the United Nations peacekeep- 
ing force is going to be put into effect 
here very rapidly. 

It seems to me the events in both 
Nicaragua and El Salvador reflect des- 
perate measures taken by desperate 
men. 

Reference has been made here al- 
ready to the October 18 seizure at the 
El Paraiso border crossing between 
Honduras and Nicaragua of a large 
cache of arms and armaments. 

The captured weapons, for example, 
included 20 AKM assault rifles, 13 of 
which were manufactured in the 
Soviet Union. There were more than 
300 rifle grenades and 800 mortar 
shells, which probably would have 
been used in this assault over the 
weekend, a large quantity of Soviet- 
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made hand grenades, 50 other assault 
weapons or machineguns, a large 
quantity of explosives and ammuni- 
tion. Included with the weapons were 
instruction manuals with FMLN in- 
scribed on their covers. 

Many of the rifles and shells were 
packed in Nicaraguan newspapers. I 
might point out those instruction 
manuals instructed the people who 
read them on how to use this Soviet 
weaponry. 

The driver of that truck was cap- 
tured and is being interrogated by 
Honduran authorities. I understand 
that he has admitted to them he has 
been doing this for a long time about 
once a month. 

So I do not think there can be any 
other conclusion than this was a ship- 
ment from Nicaragua to El Salvador, 
2% months after Daniel Ortega first 
admitted he was doing it, which he 
had never done before, and second, 
that he was going to stop, which obvi- 
ously he did not do. 

I attended two of the Presidential 
elections, the primary in 1984 and the 
final one that year, and I certainly 
had the impression very much like the 
gentleman from Florida [Mr. McCor- 
LUM] and my colleagues from Califor- 
nia (Mr. DREIER] did, of the people 
walking for miles and enduring threats 
and so on to vote. Every indication I 
had was that the last election was 
every bit as free and fair. 

As a matter of fact, the guerrilla 
parties, their political parties, took 
part in the election. They did not do 
very well, but they took part. They 
were there to choose if people wanted 
to select and vote for them. 

It is interesting on Sunday Daniel 
Ortega in Managua made some com- 
ments that would seem to indicate 
that he knew what was going to 
happen and was happening in El Sal- 
vador. He condemned the Government 
of El Salvador for doing something 
they had not yet and did not do, and 
that is indiscriminate bombing of the 
population. 

So I just feel there is a definite con- 
nection between what he did in cancel- 
ing the truce unilaterally in Nicaragua 
and what happened here. Perhaps this 
should take pressure off of him. I do 
not know. 

Mr. McCOLLUM. As the gentleman 
knows, there has been a long concern 
the gentleman and I and a number of 
other Members have shared about 
Nicaragua and the Ortega faction and 
the Communists down there, as much 
because of what they could do to El 
Salvador and their neighbors as any- 
thing else. Not trying to simply dictate 
what happens in Nicaragua, as much 
as we would like to see freedom there, 
but with a greater fear that if Ortega 
and his brand of communism succeed- 
ed in consolidating their revolution, 
they would step up the activity of ex- 
porting arms and revolution into El 
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Salvador and maybe go into Guatema- 
la and Honduras. 

It is disturbing to hear what the gen- 
tleman says, though I agree with it. It 
does appear without any question that 
Ortega and his government have been 
shipping these arms, winking about 
how they are not going to support this 
sort of thing anymore, all throughout 
the time when we have been trying to 
get these free elections in their coun- 
try and when we have been cooperat- 
ing, though granted against the wishes 
the gentleman and I had, with not 
supplying the Contras with support, 
which this Congress should have done. 

Mr. LAGOMARSINO. Good point 
the gentleman makes. Whereas we 
have stopped entirely shipping any 
kind of armaments to the Contras, 
through Nicaragua they have not 
stopped shipping the armaments to 
the guerrillas in El Salvador. 

Mr. McCOLLUM. It is absolutely in- 
credible. I am sure we are going to 
hear more about that. 

Mr. KYL. Mr. Speaker, would the 
gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from Arizona. 

Mr. KYL. Mr. Speaker, let me com- 
mend and thank the gentleman for 
conducting this special order, and 
thank the gentleman from California 
(Mr. LAGOMARSINO] who just finished 
speaking. The gentleman and I met to- 
gether for one of the first times in 
1984 in El Salvador when we were 
both official observers to the presiden- 
tial elections, I as a civilian and the 
gentleman from California as a 
member of the United States delega- 
tion, to observe the fairness of the 
presidential elections in 1984. 

We returned as official observers in 
1989. This time I was a member of the 
congressional delegation observing the 
fairness of elections in this country. 

Mr. Speaker, I can attest to my col- 
leagues that the elections held in El 
Salvador for Presidency of that coun- 
try were as fair and good an election 
process as you would observe any- 
where, including here in the United 
States of America. 

It is in this time of need in this 
country of El Salvador that I believe 
those of us who are familiar with the 
country should stand behind the 
people of that brave country. 

I have been there many times, as has 
been the gentleman from Florida [Mr. 
McCoLLUM] who is conducting this 
special event, as well as others who are 
with us today. I think we can attest to 
the fact that if that country had peace 
for any extended period of time, it 
could blossom into one of the great 
economic miracles in this hemisphere. 

Its people really want nothing more 
than peace, because they have the 
freedom and democracy that we enjoy 
here in this country, something which 
again I attest to, having been an offi- 
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cial observer to their elections the past 
two times they have been held. 

I was also at the White House when 
the then President of El Salvador, 
Jose Napoleon Duarte, made his last 
state visit to the United States. He ex- 
changed greetings with then President 
Reagan, and then walked down the 
podium where he and President 
Reagan had been speaking. 

President Duarte walked all the way 
to a group of American soldiers who 
were participating in the ceremony, 
gathered up the American flag we 
were holding into his hands, kneeled 
down, and kissed the American flag. 

This is a moment I will never forget, 
because this by then very frail cancer- 
ridden Jose Napoleon Duarte was tell- 
ing us through his gesture to the 
American flag how very much he ap- 
preciated the support and the friend- 
ship of the American people to help 
his country rid itself of a former dicta- 
torship and become a full-fledged de- 
mocracy. 

I think most of us in this body can 
be very proud of the fact that not too 
many weeks ago we supported a bill 
which provided assistance to the Gov- 
ernment of El Salvador to continue to 
help them economically, and also, im- 
portantly, to try to assist their police 
force in becoming more modern, better 
trained, and able to deal with crises 
that develop in their country. Unfor- 
tunately not of the magnitude we are 
now witnessing over the last several 
days, but at least to help have order in 
their country and make sure they live 
under a rule of law that all of us 
would live under. 

It is well known, it has been reported 
many times, that the assistance to the 
FMLN guerrillas that have been 
coming in through Cuba and Nicara- 
gua, that there is a violation of the 
peace process that President Ortega 
from Nicaragua signed and pledged to 
support. 

This is probably a part of his plan to 
divert attention from the activities in 
his own country, which will probably 
culminate not in free and fair elec- 
tions, but a continuation of his dicta- 
torship. Therefore, I think at this 
time, in their time of need, it is impor- 
tant for us to continue our support for 
our brave friends in El Salvador, for 
the Government of El Salvador, and to 
continue to let them know that we 
stand behind democracies, which is 
what El Salvador is, and we stand 
behind the yearning for peace and the 
good life that should stem from a de- 
mocracy that we know can follow if 
there is peace in that land. 

Again, I compliment the gentleman 
from Florida [Mr. McCorruM] for 
trying to bring this to the attention of 
our colleagues here. Mr. Speaker, I 
hope that our colleagues will continue 
to watch with interest as this situation 
unfolds, and to provide the continued 
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support for the people and the Gov- 
ernment of El Salvador that it so de- 
serves. 

Mr. McCOLLUM. Mr. Speaker, I 
want to thank the gentleman for 
coming out and speaking on this issue. 
I would like to use what he said to 
make a point here. I have a report of a 
news conference that was held in Ma- 
nagua by one of the leaders of the 
FMLN on November 8, which was just 
about 3 days before this attack began. 
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And I think it is interesting to read 
or quote from it a little bit. 

It says, “Today the FMLN an- 
nounced its plan to intensify the 
armed struggle and political pressures 
to force the Alfredo Cristiani govern- 
ment to restart the dialog process," a 
process which frankly had been going 
on, as far as I know, for a long time. 
The two guerrilla commanders, in this 
case Gonzalez and Sinfuego of the 
FMLN directorate, “reiterated today 
that the FMLN will put all the mili- 
tary capability it has accumulated 
during the almost 10 years of war at 
the service of the negotiation process.” 
That seems like a strange way to put 
it, considering the deaths that they 
have just caused. “We are going to 
employ all modes and tactics of our 
military strategy and break the Gov- 
ernment's view that the guerrillas par- 
ticipate in a dialog because they are 
militarily weak," Gonzalez told Salva- 
doran newsmen in Managua. 

“Sinfuego said the rebels will not 
return to the negotiating table until 
the authorities change the terms 
under which they want to hold these 
talks and until opposition organiza- 
tions stop being the target of a wave 
of violence unleashed by the Army." It 
does not appear to me there has been 
that kind of a situation down there in 
the first place. We have not seen vio- 
lence unleashed against these folks. In 
each case we have seen democracy 
move to try to stop that. What is so 
strange about it is, having had their 
opportunity to participate in the last 
election process, what more is it that 
the FMLN really wants? They appear 
to want an assured sharing of power, a 
sharing of dictating power. The only 
way I can see how they can share in 
power in a country that is truly demo- 
cratic as this one is and as the Con- 
gressmen who already talked tonight 
and I have observed would be in some 
way that they would be nondemocra- 
tic. It is beyond me to understand 
what it is that these folks really want 
unless it is truly what Communists 
usually do, and that is a reversal of 
those democratic processes so that 
they can get it and they can control 
and they can dictate through their 
dictatorial manner much as Ortega 
has done in Nicaragua and as Castro 
has done in Cuba. 
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It is just a very strange set of cir- 
cumstances. 

My colleague from Florida has risen 
to join me in this discussion and I am 
pleased he has come out tonight, the 
gentleman from Florida [Mr. Goss], a 
good friend. 

Mr. Speaker, I yield to the gentle- 
man from Florida. 

Mr. GOSS. I am very happy to have 
the opportunity to join with the gen- 
tleman, the gentleman from Florida, 
my distinguished colleague, because I 
very much appreciate his initiative. In 
fact, I have just come from a briefing 
trying to get an update on what the 
situation is right at this moment in El 
Salvador and what the outlook is 
going to be and what the early mani- 
festations are of what has happened 
and why it has happened. 

It appears that there is still rebel 
participation. They are tyring to 
enjoin the democratic army forces 
that are trying to preserve law and 
order and protect the citizens of El 
Salvador, in two of the suburban 
areas, Lontanos and Serapango. 

I understand the rebels are begin- 
ning to fade away and that it is lessen- 
ing. The outlook is that this will 
gradually break off and we will get 
back to a better semblance of order 
and, hopefully, more peacefulness in 
the city. 

I gather they had an extremely diffi- 
cult time on the university campus 
over the weekend and really had an 
outright military engagement there. 
The rebels were chased off, took a lot 
of casualties. I understand there were 
some casualties to the army also. 

I think some things have come out 
that are very, very important here. 
The first one, it appears inescapable 
that the President of Nicaragua, 
Ortega, has certainly had foreknowl- 
edge of these events, has gone on the 
radio and is very knowledgeable 
during the weekend, made some very 
forceful statements about things that 
are supposed to be happening in El 
Salvador. It is ciear to me that he is 
trying to create a diversion from his 
own problems. It was only a short time 
ago that he broke the peace in Nicara- 
gua, presumably after he had deter- 
mined that he was behind in the polls 
and that the ways that he has to 
wiggle now to live up to his pledges on 
providing democratic free elections are 
beginning to hem him in. 

I think there is no question that 
what is happening in Salvador is not 
coincidental. It is clearly an orches- 
trated effort. There is no doubt that 
the evidence exists that the Nicara- 
guan Government, as we have said, as 
the gentleman from Florida has seen, 
including myself. The gentleman has 
presented evidence, there is more evi- 
dence. Within the month we have evi- 
dence of yet more arms shipments 
going through. They happened to be 
Soviet arms wrapped in Nicaraguan 
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newspapers, smuggled in a truck from 
Nicaragua that went by Costa Rica to 
try to hide its purpose. Those arms 3 
weeks ago were uncovered. On August 
7, in Tela, the President, Ortega, took 
a solemn oath with the other Presi- 
dents of Central America that he 
would cease and desist any more arms 
shipments to the Communist rebels in 
San Salvador. That is a pretty good 
example of what that man’s word is 
worth, and he wants us to believe that 
he is going to hold free, fair democrat- 
ic elections in his country on his say- 
so. Well, his say-so is not worth a 
whole lot. There are a lot of dead 
people in Salvador, regrettably, today, 
who know that. 

Second, we have it clearly under- 
stood that the rebels grotesquely un- 
derestimated their anticipation that if 
they got these arms in to Salvador, 
San Salvador, and got them into citi- 
zens’ hands, there would be a popular 
uprising because the Cristiani Govern- 
ment is so unpopular. 

Just the opposite happened. The 
rebels got chased out of town. The 
people of San Salvador looked to the 
Cristiani Government, as they should, 
to defend them, their democracy, their 
freedom, and their ability to come and 
go, to conduct business. The people 
have responded well to the Cristiani 
Government. 

Consequently, the rebel uprising, as 
it were, has failed totally. It is a com- 
plete fiasco. They have no way to save 
face. I am going to be very interested 
to see how they try to do it in the 
newspapers. 

The third thing that happens, quite 
obvious, they are trying to provoke 
the good democratic forces of Salvador 
into some type of response, some type 
of a military response, which they can 
hold up to the world as an atrocity of 
some type. These are the people who 
are smuggling bombs, doing terrorism, 
blowing up women and children in 
downtown San Salvador. They want to 
point to the army that is doing their 
job of preserving the public order, pro- 
tecting the people of Salvador, and say 
that those people are the people who 
are out of step. 

I think those people are the ones 
who are out of step. 

Those things, those three things, 
emerge very clearly. 

Fortunately, the prognosis is that 
the rebels are pretty badly beaten and 
are going with their tail between their 
legs out into the countryside where 
they will indeed continue to blow up 
power lines and people and buses and 
undefended people and undefended in- 
stallations wherever they can. 

Mr. McCOLLUM. Mr. Speaker, to 
piggyback on what the gentleman 
from Florida has just indicated, one of 
the things I know as a member of the 
Committee on Foreign Affairs that 
the gentleman has been observing is 
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we just fought a battle over here a few 
weeks ago, this whole business of the 
need for police training in urban war- 
fare inside a city like San Salvador, be- 
cause out in the countryside, while the 
gentleman is absolutely right, that is 
where they are going to continue to do 
some of this, the military has a better 
way of getting out and they observe 
them better. But they come into the 
city in the dead of night under the 
cover of large buildings in very con- 
gested areas, stash these arms, which 
Ortega supplies through the Soviet 
auspices, and then they come out and 
do all of these things. 

So one of the things that the gentle- 
man has been very instrumental in 
helping with and the Members here 
are going to have another chance to 
vote on here through the Foreign Op- 
erations appropriation bill tomorrow 
or the next day, is the training that we 
have given and we need to renew now 
on the Salvadoran Treasury Police 
and the National Guard, who are their 
police forces in the city of San Salva- 
dor, so that they can be better able to 
go ferret out these arms caches and 
still know good investigative police 
work to build a better case, to have an 
actual criminal lawsuit to press 
against somebody so that you actually 
have a judiciary system that is work- 
ing down there as they have in the 
United States. It has been a marvelous 
thing to see the work over the last 3 or 
4 years because back in 1985 and 1986 
when some of us first proposed train- 
ing them as a waiver of a worldwide 
prohibition to do anything like this, 
just because of the need down there, 
they did not even have radios for their 
cars. In fact, they did not even have 
any police cars in the city of San Sal- 
vador. And today they at least have, 
thanks to this program, they have 
radios, they have some degree of train- 
ing. But it needs to be continued in 
order to protect the Americans as well 
as the Salvadorans in the cities and of 
course to instill in these folks a sense 
of what democratic police are all 
about, and human rights protections. 
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Mr. GOSS. If the gentleman will 
continue to yield, the gentleman de- 
serves tremendous credit for his vi- 
sionary foresight to see these things 
and pass the necessary legislation, 
have the necessary legislation passed 
for that training to have begun in the 
years past, because I had the opportu- 
nity to speak with Colonel Ponce 
whose installation was attacked, along 
with the President's residence and ev- 
erything else this weekend, and Col- 
onel Ponce assured me on that point 
that that was the most important 
thing. It is the most important thing 
to have those people properly trained, 
whether they are police or military, or 
wherever we make the breakdown, so 
that they do not overrespond to the 
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provocation that the Communist 
rebels are subjecting them to because 
that, of course becomes grist to the 
international propaganda mill, if we 
do overly respond. So this training is 
the critical key. The gentleman recog- 
nizes it, and we spoke at length about 
this. This is something that we are ob- 
viously going to have to continue. 

As I say, I think that the book needs 
to be well-written with the praise of 
the gentleman who initiated that vi- 
sionary effort sometime ago. I hope 
others will recognize it and sustain, as 
we go through our deliberations in the 
next day or two. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman for that. I see 
that the gentleman from California 
(Mr. HuNTER] has joined our debate. I 
am happy to yield to the gentleman. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding. 

I always listen very intently when 
the two gentlemen from Florida who 
are experts on Central America are 
talking about that issue. I think the 
gentleman from Florida (Mr. Goss] 
made a very important comment when 
he said that really you present overre- 
action by giving training, police-type 
training, to the people who will have 
to operate against these guerrillas in 
the inner city. It is actually something 
that supports safety, that supports a 
populace that does not want to see 
overreaction, and it does not want to 
see large-scale military operations by 
the Government of El Salvador in the 
cities. 

One other thing I would like to men- 
tion to my colleagues is I think any 
person watching the news today has to 
conclude that we are living in very in- 
teresting times of great fundamental 
change in the Communist system. I 
think it is very interesting that while 
the rest of the world is shrugging off 
the Communist systems that have bur- 
dened them for many, many years, in 
most cases since World War II, we still 
seem to be bent to some degree on em- 
placing that system, or at least allow- 
ing it to be emplaced by the Soviet 
Union, on two very important coun- 
tries in our own hemisphere: in El Sal- 
vador and Nicaragua. 

I thought it was interesting that re- 
cently in the last month, the two of- 
fensive actions that have been taken, 
that is, the two orders to attack that 
have been taken by the Communists, 
by the Marxists in those two coun- 
tries. In one case Nicaragua, in which 
the Marxists control the country in 
which they are the government, and 
they have determined that since they 
are behind in the polls, it is important 
to break the cease-fire at this point 
and portray the Contras, who have 
been without an ammunition resupply 
for 2 years, as proving to be a great 
danger to the security of that nation, 
and thereby justifying their attacking 
the Contras. In El Salvador, we have 
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the rebels, the Marxist rebels attack- 
ing the democratic government of El 
Salvador. 

I think it is important for people 
who find this moral symmetry in the 
two superpowers, and who are trying 
to really understand the context in 
which these world events are taking 
place, with the Berlin Wall coming 
down, with many Eastern Europeans 
getting their first taste of freedom. In 
both cases, in Nicaragua and in El Sal- 
vador, the United States supports free 
and fair elections. We support the 
people who want to go to the ballot 
box. In the case of Nicaragua, Violeta 
Chamorro and her comrades who want 
to see democracy in Nicaragua. In El 
Salvador, we support the people who 
went to the ballot box in overwhelm- 
ing numbers and elected first Jose 
Duarte and now the present President. 

It is the other side, it is the Soviet 
Union that supports, in both of those 
countries, the people who want to vio- 
lently overthrow, in one case, a demo- 
cratically elected government; and in 
the other case, violently prevent de- 
mocracy from taking place. I think it 
is important for Americans in the next 
several months to focus on our own 
hemisphere and let Members see if we 
cannot give a taste of that democracy 
that we are celebrating for the East 
Germans who are now able to go 
through the Berlin Wall and see their 
friends and families in West Germany 
for the first time, or in West Berlin for 
the first time, and all the other East- 
ern Europeans we are so concerned 
about, let Members give the people of 
our own hemisphere a chance for de- 
mocracy. 

Mr. McCOLLUM. Mr. Speaker, if I 
may reclaim my time to engage the 
gentleman, I think he is making an ex- 
cellent statement about policy overall. 
The President is going to meet with 
Mikhail Gorbachev very shortly in a 
built up not too important summit 
where they do not have a treaty to 
sign, and I am sure they will discuss 
the European events and what will 
happen. We are euphoric about it. 

I think there are major things, as 
the gentleman pointed out, that are 
happening in Europe right now and 
elsewhere. It seems to me that while 
they are having that meeting, there 
ought to be some discussion, and the 
President needs to point out, and I am 
sure he will, I feel confident he will, to 
Mr. Gorbachev that we cannot truly 
move in the way that maybe he now is 
perceived as wanting to go in Europe, 
and move that way with our enthusi- 
astic support toward the major 
changes, as long as he is going to con- 
tinue in Latin America, to do the 
things he is doing, supporting Ortega 
and those causes. There are going to 
be some major desires to go beyond in 
Europe than where we are now. I will 
want to see that happen. Members will 
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want to see that happen, but we will 
be very reluctant to want to yield in 
certain respects over there beyond 
where we are headed at the present 
moment toward arms reductions and 
so on, if we do not see good will on the 
part of Gorbachev in pulling out his 
support for these puppet regimes like 
that of Ortega and the supply of arms 
going to these, FMLN guerrillas in El 
Salvador. That is so close to the 
United States. Members are aware of 
this, because, the gentleman is from 
California, I can get on a plane and go 
to the State of California in the time 
it takes, and in fact it is a lot longer 
for me, than to go from Miami, Flori- 
da, down to San Salvador. I have done 
it. It is not as long a plane ride, not as 
far away. In our own Capital, Wash- 
ington, I can get there in the same 
time. Afghanistan is around the other 
side of the world, and Europe, of 
course, is quite a few hours away the 
other way. But El Salvador is right 
next door to the United States. I know 
the gentleman wants to get back in 
the foray. 

Mr. HUNTER. Mr. Speaker, I think 
the gentleman made excellent com- 
ments that should be well taken by 
our own people, by the American 
people, and by our leaders, who will be 
meeting with the Soviets, and particu- 
larly our President. I think it will be 
difficult for Mr. Gorbachev to make a 
case that he needs economic aid when 
he seems to be able to divert $500 mil- 
lion to $600 million worth of military 
equipment circuitously albeit, to Cuba, 
and finally to Nicaragua, and then to 
El Salvador. As long as we have that 
$500 to $600 million a year of military 
equipment moving to the Marxist gov- 
ernment in Nicaragua, and even 
though Mr. Gorbachev says he is not 
giving it, although it is Russian equip- 
ment, it is Russian made, it is not 
being given by the Soviet Union. He 
said it is being given by Cuba, to Nica- 
ragua. We know that the principal 
supplier of Cuba is the Soviet Union. 
Obviously, there is an agreement be- 
tween the intelligence agencies of the 
three Governments of the Soviet 
Union, Nicaragua, and Cuba. We still 
see the Soviet Union ultimately being 
the check writer for $500 million to 
$600 million worth of military equip- 
ment being shipped into our hemi- 
sphere, to kill Central Americans. I 
think it is going to be difficult for Mr. 
Gorbachev to move from. that basic 
fact to a position in which he can jus- 
tify the West, and particularly the 
United States opening up our pocket- 
books, and our credit, and our com- 
modities, to his people. 

Mr. McCOLLUM. Mr. Speaker, I 
know it is moving to a broad view, but 
I think it is important, talking about 
this perspective of Gorbachev and the 
Soviets, to notice that maybe, and I 
hope it is not true, but maybe the 
same kind of distractions many of our 


CONGRESSIONAL RECORD—HOUSE 


colleagues have talked about that 
Ortega may be looking at with the 
FMLN in El Salvador to help him 
with, and with his efforts to break the 
peace accords and the cease-fire in 
Nicaragua, perhaps the distraction 
from his own election problems there, 
maybe Gorbachev's efforts in Europe, 
which we welcome, are efforts that, in 
part, are designed to distract Members 
and distract the Western World, for 
the moment, from the fact that while 
he has said he is pulling out of Af- 
ghanistan, he still left things in there, 
and they are still supplying millions 
and millions of dollars’ worth of arma- 
ment to a puppet regime that really 
still rules, might as well be the Soviets 
in there because the free forces of Af- 
ghanistan and the mujahidin have cer- 
tainly not succeeded, and are not 
likely to with the kind of support the 
Soviets are giving them, and then 
moving away on over to Cambodia to 
see, while it appears that the Vietnam- 
ese are pulling out of Cambodia, they 
are leaving huge numbers of col- 
leagues there with the Soviet blessing 
and moving on to our own hemisphere. 
With what is happening in Nicaragua 
and El Salvador and the obvious 
Soviet arms that have gone in there by 
the millions of dollars’ worth in the 
last couple of years. 
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It is a distraction to think about and 
an important one, and I do not want to 
diminish it and minimize it because I 
am encouraged by it, as well as the 
gentleman is, and others, but what is 
happening in Europe kind of is a dis- 
traction in a way that might, if we do 
not watch it, allow the Soviet Union to 
continue this kind of aggressive pat- 
tern of setting up puppet regimes, and 
still supplying them and asking us in 
essence to fund all of that by provid- 
ing some kind of economic aid to take 
them off the hook, either in their sat- 
ellite countries or the Soviet Union 
itself, and I just cannot concede that 
our Government would ever be a party 
to that, that we would be so foolish as 
to step into that vacuum while at the 
same time I am all for encouraging the 
steps toward democracy taking place 
in Eastern Europe today. 

Mr. HUNTER. Mr. Speaker, I think 
the gentleman from Florida [Mr. 
McCorLuw] is right. I think we cannot 
allow Mr. Gorbachev to take the posi- 
tion that he cannot control what hap- 
pens to the $500 million, $600 million 
worth of military aid that he sends to 
Cuba which ultimately arrives in Nica- 
ragua. It is obviously an agreement be- 
tween intelligence agencies to move 
this aid through, and I think that it 
would be a good position for the Presi- 
dent to take as a threshold position 
that it is not acceptable for Mr. Gor- 
bachev to say that because the Soviet 
boatload of equipment stops in Cuba 
before it gets to Nicaragua, it is a 
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Cuban aid program. The Cubans are 
as poor as church mice. They could 
not live for a few days without the 
Soviet Union keeping them going. Ev- 
erything that happens in Cuba eco- 
nomically is a transfusion from the 
Soviet Union, and the Soviet Union, it 
appears to me, has absolutely a vice- 
like grip over the economy, that 
wretched Marxist economy, as it is in 
Cuba. 

Mr. McCOLLUM. Mr. Speaker, as 
the gentleman from California [Mr. 
HUNTER] knows, we made an enormous 
policy mistake back in the early 1960's 
in allowing Castro to stay and come to 
power in Cuba, and since then that 
export of revolution from him has 
been fueled by the Soviet support that 
he has obviously received, and we have 
done very little about that. We have 
had a few opportunities, but we really 
have not done much about it, and I 
think we lose sight of the fact, coming 
back strictly to our hemisphere for the 
moment, not only the proximity of 
those little countries down there to us 
and the tremendous problems that 
could be caused by the deterioration of 
their societies from the standpoint of 
misery coming our way and our own 
national security concerns with our 
own border that is closer, frankly, to 
the gentleman than they are frankly 
to my own State, but we lose sight of 
the fact that this whole process, as we 
deal with Latin America, Central 
America particularly, that we are talk- 
ing now about something that has 
been going on for a long time. We are 
talking now about almost close to 30 
years of Soviet involvement and med- 
dling in our hemisphere, and one won- 
ders about whatever happened to the 
Monroe Doctrine at times like this. 

I guess it is nice rhetoric to talk 
about this, and maybe it conjures up 
images that are gone, but the United 
States has a hemispheric concern that 
is paramount here. It needs to be here. 
If the Soviets can mess around in our 
backyard the way they have been 
doing and get away with it, they are 
probably going to continue to do that, 
and that is not something that should 
be acceptable to our people, it seems 
to me, and it is something that, if we 
look at what is going to happen, the 
domino effect we used to talk about in 
Southeast Asia is far more likely to 
occur in Latin America and Central 
America in particular if we do not see 
the encouragement of these democrat- 
ic values and the strengthening of 
economies, like in El Salvador, and an 
end to the kind of violence the FMLN 
did this weekend. 

Mr. HUNTER. Every Soviet admiral 
realizes that Hitler sunk 114 American 
vessels near the mouth of the Panama 
Canal in World War II and that the 
Caribbean is an absolute choke point 
for us, but beyond that the naval base 
at Corinto in Nicaragua would confer 
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an enormous strategic advantage to 
the Soviet Union if they are able to 
consolidate Nicaragua as a Soviet sat- 
ellite because right now ships operat- 
ing, more ships operating out of the 
Soviet Union, have to come out of 
Camranh Bay thousands of miles 
away from the American west coast, 
out of the Korean Peninsula or out of 
the Soviet Union, again traveling 
thousands of miles without a safe port 
to put into with a very, very long logis- 
tical tail, and they essentially have to 
go into a holding pattern off our coast 
to project power. If the Soviets are 
able to develop Corinto into a Soviet 
naval base, they will be able to project 
Soviet naval power directly into the 
heartland of the American Pacific 
Fleet. And it is, I think, because of 
that enormous strategic importance of 
Nicaragua and of this area in our own 
hemisphere that the Soviets realize 
that I think that the Soviets are going 
to be very reluctant to let go, and I 
would be interested in the gentleman 
from Florida [Mr. Goss] giving us his 
opinion, but it is my opinion that, 
when the Soviets have let go in Af- 
ghanistan, and indeed they have not 
yet; we have evidence that they are 
still bombing, according to U.N. con- 
tractors who have been near the 
border, and even though they may not 
let go in parts of Africa and other 
parts of the world, I think the Soviet 
Union, if it listens to the advice of its 
admirals and generals, will try to hang 
on in Central America, in our own 
hemisphere, as long as possible be- 
cause of the enormous leverage that it 
confers on them. 

Mr. McCOLLUM. Mr. Speaker, I 
would like to wrap up in a couple of 
minutes, but, before I do that, I would 
like to yield in the remaining 5 min- 
utes or so some more time to the gen- 
tleman from Florida [Mr. Goss] to re- 
spond because I think both he and the 
gentleman from California have pro- 
vided a great service in discussion of 
this today. 

Mr. GOSS. Mr. Speaker, I appreciate 
my friend and colleague, the gentle- 
man from Florida [Mr. McCoLLuM] for 
yielding, and I appreciate the observa- 
tions from my friend from California 
(Mr. HuNTER] on what the Soviet stra- 
tegic interest may very well be in the 
Pacific. I think at this stage the easi- 
est thing to say, if it is a free opportu- 
nity, the Soviets are going to be very 
happy to accept it, and I think it is our 
duty to make sure that it is not a free 
opportunity for them. We so often in 
this Chamber talk about the Panama 
Canal, and we talk about the impor- 
tance of commerce in the economy, 
not only to our east coast, but we 
forget sometimes that the economy of 
Latin America is very much dependent 
on the security and free use, free com- 
mercial use, of the Panama Canal for 
the well-being, the economic well- 
being, of all of the countries of the 
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world, but particularly those in the 
Western Hemisphere. And if we shut 
off those trade routes for the people 
of west coast South America, through 
the canal to our markets and our east 
coast, and, if we shut off the Orient 
from the east coast of Latin America, 
South America, we have created a tre- 
mendous economic hardship, and that 
is not something that we want to en- 
tertain at this point because we are— 
one of the big things we talk about in 
terms of our well-being in Latin Amer- 
ica—is helping the democratic nations 
there overcome the debt problems 
that they have got, particulary with- 
out relying on the drug problem, so 
this is all tied in together, and I do not 
think we can afford to lose a foot, and 
strategically I agree with our colleague 
from California [Mr. HuNTER] that it 
is in our best interest to make abso- 
lutely certain that there is no Soviet 
outpost in our backyard, and I think 
most of the people of the United 
States of America would buy that 
foursquare. 

Mr. Speaker, I am equally con- 
cerned, as the gentleman has brought 
up, with the relationship of Cuba. I do 
not know whether it is à charade or 
not that is going on between Gorba- 
chev and Castro. But either way the 
mischief is still going on. There is not 
doubt about that, and I do not know 
whether we are going to find out. The 
Cubans are making these overtures 
about becoming members of the OAS 
and so forth in 1991, and sitting on the 
Security Council now, increasing their 
hegemony in the area. I do not know 
whose flag they are really flying. They 
say they are flying their own. Most 
likely our history shows they have 
been flying the Soviet flag, and I think 
the gentleman has a point that is 
worthy of close consideration. 

Mr. McCOLLUM. Mr. Speaker, I 
would like to reclaim my time from 
both gentlemen, but I really appreci- 
ate the fact that one from the Com- 
mittee on Foreign Affairs and one 
from the Committee on Armed Serv- 
ices have been here today to help us 
discuss this issue and bring it back 
home just for a brief summary and a 
conclusion. What we have been talking 
about here with our colleagues this 
afternoon has been what has hap- 
pened over the weekend in El Salva- 
dor, that tiny little country to the 
south of us that has about 5 million 
people in population, that has a demo- 
cratically elected government, a gov- 
ernment that I went down and ob- 
served the last election of their Presi- 
dent in March of this year when thou- 
sands and thousands of Salvadorans 
went to the polls in one of the most 
open demonstrations of democracy 
ever in the history of the world. What 
we saw this weekend, what we are re- 
porting on and what we are concerned 
about is the guerrilla activity the 
Communists supplied through Nicara- 
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gua, still with Soviet weapons, prob- 
ably from Cuba in an intermediate 
way to allow them to kill a lot of 
people over there, to bomb the Presi- 
dent's residence, this democratically 
elected President’s residence in El Sal- 
vador, which probably would have 
killed him had he been in that resi- 
dence, and to do all kinds of damage 
that really has no business being done 
in a free country. There are ways of 
going about democracy, but what 
Ortega is supporting there and what 
these guerrillas are doing is not the 
way to do it. We have a ballot box. We 
have an opportunity for an election in 
Nicaragua coming up in the first of 
the year. We need to support the free- 
dom and the free people of El Salva- 
dor and the free opportunities for elec- 
tions in Nicaragua, as they have been 
in El Salvador. 
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So I urge my colleagues to take a 
close look at all these things, beware. 
The friendly bear from the Soviet 
Union may not be so friendly, even 
though he may be friendly on the one 
hand with one cheek in Europe, he is 
not so friendly this evening when it 
comes to what is happening with his 
allies and his puppet in Latin America 
which are right next door to us. Let us 
watch it carefully. Let us lend the sup- 
port they need to the government of 
Alfredo Cristiani and let us above all 
else remember, our national security 
interests are at stake. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DREIER] 
is recognized for 60 minutes. 

(Mr. DREIER of California ad- 
dressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks. 


CONFERENCE REPORT ON H.R. 
2939 


Mr. OBEY submitted the following 
conference report and statement on 
the bill (H.R. 2939) making appropria- 
tions for foreign operations, export fi- 
nancing, and related programs for the 
fiscal year ending September 30, 1990, 
and for other purposes: 


CONFERENCE REPORT (H. Rept. 101-344) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2939) "making appropriations for the For- 
eign Operations, Export Financing, and Re- 
lated Programs for the fiscal year ending 
September 30, 1990, and for other pur- 
poses," having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 5, 9, 14, 28, 29, 34, 39, 41, 
50, 56, 57, 58, 59, 60, 61, 70, 71, 73, 80, 82, 88, 
93, 99, 100, 101, 104, 106, 108, 109, 114, 119, 
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129, 130, 175, 176, 199, 242, 280, 282, 285, and 
288. 


That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 1, 2, 10, 16, 18, 27, 30, 32, 36, 37, 
38, 45, 47, 53, 62, 68, 72, 92, 116, 118, 123, 
125, 137, 138, 141, 143, 144, 145, 147, 148, 150, 
151, 152, 153, 155, 157, 158, 159, 165, 166, 170, 
171, 172, 173, 174, 177, 178, 181, 182, 183, 184, 
186, 188, 189, 190, 191, 192, 193, 194, 195, 196, 
198, 200, 202, 203, 204, 205, 206, 207, 208, 209, 
210, 212, 213, 214, 217, 218, 219, 222, 223, 225, 
226, 227, 228, 229, 230, 231, 232, 236, 237, 238, 
239, 240, 241, 244, 249, 251, 254, 255, 256, 258, 
261, 264, 265, 268, 269, and 271, and agree to 
the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $137,948,091; and the 
Senate agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $40,000,000; and the 
Senate agree to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $35,000,000; and the 
Senate agree to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $31,000,000; and the 
Senate agree to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 46, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $3,205,000,000; and the 
Senate agree to the same. 

Amendment numbered 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment as follows: 

In lieu of the sum pro by said 
amendment insert $20,000,000; and the 
Senate agree to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $215,000,000; and the 
Senate agree to the same. 

Amendment numbered 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $168,614,000; and the 
Senate agree to the same. 

Amendment numbered 84: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 84, and agree to the same with an 
amendment as follows: 
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Restore the matter stricken by said 
amendment, amended to read as follows: 
Provided further, That of the funds appro- 
priated under this heading not less than 
$15,000,000 shall be available for Refugee 
Entrant Assistance; and the Senate agree to 
the same. 

Amendment numbered 90: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 90, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $8,250,000; and the 
Senate agree to the same. 

Amendment numbered 94: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 94, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert $4,297,404,194; and the 
Senate agree to the same. 

Amendment numbered 96: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

For expenses necessary for loans to enable 
to the President to carry out the provisions 
of section 23 of the Arms Export Control Act, 
$406,000,000: Provided. That any funds 
made available by this paragraph, except as 
otherwise specified, may be made available 
at concessional rates of interest: Provided 
further, That the concessional rate of inter- 
est on Foreign Military Financing Program 
loans shall be not less than 5 per centum per 
year: Provided further, That all country and 
funding level changes in requested conces- 
sional financing allocations shall be submit- 
ted through the regular notification proce- 
dures: Provided further, That during fiscal 
year 1990, gross obligations for the principal 
amount of direct loans under this heading, 
exclusive of loan guarantee defaults, shall 
not exceed. $406,000,000. 

And the Senate agree to the same. 

Amendment numbered 243: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 243, and agree to the same with an 
amendment as follows: 

In lieu of the section number stricken and 
inserted, insert: 572; and the Senate agree to 
the same. 

Amendment numbered 246: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 246, and agree to the same with an 
amendment as follows: 

In lieu of the section number stricken and 
inserted, insert 574; and the Senate agree to 
the same. 

Amendment numbered 247: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 247, and agree to the same with an 
amendment as follows: 

In lieu of the section number stricken and 
inserted, insert 575; and the Senate agree to 
the same. 

Amendment numbered 248: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 248, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

IRELAND 

SEC. 576. It is the sense of the Congress 

that of the funds appropriated or otherwise 
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made available for the International Fund 
for Ireland, the Board of the International 
Fund for Ireland should give great weight in 
the allocation of such funds to projects 
which will create permanent, full time jobs 
in the areas that have suffered most severely 
from the consequences of the instability of 
recent years. Areas that have suffered most 
severely from the consequences of the insta- 
bility of recent years shall be defined as 
areas that have high rates of unemployment. 

And the Senate agree to the same. 

Amendment numbered 272: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 272, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


RESCISSION 


Sec. 589. Of the funds appropriated by the 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989, 
under the heading “Economic Support 
Fund”, $50,000,000 of such funds are hereby 
rescinded: Provided, That such rescission 
may be derived only from unearmarked 
funds and funds earmarked under such 
heading for Sub-Saharan Africa and allocat- 
ed for Sudan, Somalia, and Liberia. 

And the Senate agree to the same. 

Amendment numbered 273: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 273, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed by said 
amendment insert 590; and the Senate agree 
to the same. 

The committee of conference report in 
disagreement amendments numbered 3, 4, 6, 
8, 12, 13, 15, 17, 19, 20, 21, 22, 23, 24, 25, 26, 
31, 33, 35, 42, 44, 48, 49, 51, 52, 54, 55, 63, 64, 
65, 66, 67, 69, 74, 75, 76, 79, 83, 85, 86, 87, 89, 
91, 95, 97, 98, 102, 103, 105, 107, 110, 111, 112, 
113, 115, 117, 120, 121, 122, 124, 126, 127, 128, 
131, 132, 133, 134, 135, 136, 139, 140, 142, 146, 
149, 154, 156, 160, 161, 162, 163, 164, 167, 168, 
169, 179, 180, 185, 187, 197, 201, 211, 215, 216, 
220, 221, 224, 233, 234, 235, 245, 250, 252, 253, 
257, 259, 260, 262, 263, 266, 267, 270, 274, 275, 
276, 277, 278, 279, 281, 283, 284, 286, 287, 289, 
290, 291, 292, 293, 294, and 295. 

Davin R. OBEY, 

Stoxx R. Yates (except 
amendment 292 and all 
military assistance to El 
Salvador), 

MATTHEW F. MCHUGH 
(except on amendment 
292 regarding police 
training in El Salvador), 

WILLIAM LEHMAN, 

CHARLES WILSON, 

WILLIAM H. Gray III, 

R.J. MRAZEK (except 
amendment 292 and 
military assistance to El 
Salvador), 

RONALD COLEMAN, 

JAMIE WHITTEN, 

MICKEY EDWARDS, 

JERRY LEWIS, 

JOHN PORTER, 

DEAN GALLO, 

Managers on the Part of the House. 

PAT LEAHY, 

DANIEL K. INOUYE, 

J. BENNETT JOHNSTON, 

DENNIS DECONCINI, 

FRANK LAUTENBERG, 
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ROBERT C. BYRD, 
ROBERT W. KASTEN, Jr., 
MARK O. HATFIELD, 
ALFONSE D'AMATO, 
WARREN B. RUDMAN, 
ARLEN SPECTER, 
Don NICKLEs, 
Tep STEVENS, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2939) making appropriations for Foreign 
Operations, Export Financing, and Related 
Programs for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes submit 
the following joint statement to the House 
and Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 


TITLE I—MULTILATERAL ECONOMIC 
ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


CONTRIBUTION TO THE INTERNATIONAL 
FINANCE CORPORATION 


Amendment No. 1: Inserts $75,000,000 for 
the International Finance Corporation con- 
tributions for arrearages as proposed by the 
Senate, instead of $79,904,472 as proposed 
by the House. 

Amendment No. 2: Deletes language pro- 
posed by the House and stricken by the 
Senate relating to annual contributions to 
the International Finance Corporation. The 
Senate excluded annual contributions from 
its limitation on stock purchases. 

Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $24,544,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to a lower level 
for fiscal year 1990 stock purchases for the 
International Finance Corporation due to 
the tight budgetary outlay situation. 


INTER-AMERICAN DEVELOPMENT BANK 
INTER-REGIONAL PAID-IN CAPITAL 


Amendment No. 4; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $31,617,983 for the United 
States paid-in share portion of the increase 
in capital stock for the Inter-American De- 
velopment Bank. 


INTER-AMERICAN DEVELOPMENT BANK 
FUND FOR SPECIAL OPERATIONS 


Amendment No. 5: Provides $63,724,629 as 
proposed by the House, instead of 
$53,724,629 as proposed by the Senate. 

Amendment No. 6: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ; Provided, That 
the funds made available under this heading 
shall be withheld from obligation until the 
Secretary of the Treasury certifies that the 
Board of Executive Directors of the Inter- 
American Development Bank has adopted 
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policies to ensure that all recipients of as- 
sistance must agree in writing that in gener- 
al any procurement of goods or services uti- 
lizing Bank funds shall be conducted in a 
manner that does not discriminate on the 
basis of nationality against any member 
country, firm or person interested in provid- 
ing such goods or services: Provided further, 
That the Secretary of the Treasury shall in- 
struct the United States Executive Director 
of the Inter-American Development Bank to 
use the voice and vote of the United States 
to oppose any assistance by the Bank to any 
recipient of assistance who refuses to agree 
in writing that in general any procurement 
of goods or services utilizing Bank funds 
shall be conducted in a manner that does 
not discriminate on the basis of nationality 
against any member country, firm or person 
interested in providing such goods or serv- 
ices; Provided further, 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees are concerned about the 
procurement practices of the Inter-Ameri- 
can Development Bank. The conferees have 
included language withholding funding 
until the Secretary of the Treasury certifies 
that the Bank has adopted policies requir- 
ing all assistance recipients to agree general- 
ly not to discriminate in procurement prac- 
tices on the basis of nationality. The confer- 
ees have also included language requiring 
the Secretary of the Treasury to instruct 
the U.S. Executive Director of the Bank to 
vote against assistance recipients who fail to 
agree to generally unbiased procurement 
practices. 

ASIAN DEVELOPMENT F'UND 


Amendment No. 7: Appropriates 
$137,948,091 for the Asian Development 
Fund arrearages instead of $184,641,964 as 
proposed by the House or $84,641,964 as 
proposed by the Senate. 

INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 


Amendment No. 8: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 
CONTRIBUTION TO THE INTERNATIONAL BANK FOR 

RECONSTRUCTION AND DEVELOPMENT 

For payment to the International Bank 
for Reconstruction and Development by the 
Secretary of the Treasury, for the United 
States share of the paid-in share portion of 
the increases in capital stock, for the Gener- 
al Capital Increase, $50,000,795, to remain 
available until erpended; Provided, That no 
such payment may be made while the United 
States Executive Director to the Bank is 
compensated by the Bank at a rate in exc- 
cess of the rate provided for an individual 
occupying a postion at level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code, or while the alternate 
United States Executive Director to the 
Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individ- 
ual occupying a position at level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. s 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$50,000,795 in paid-in-capital for the Gener- 
al Capital Increase for the International 
Bank for Reconstruction and Development 
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(World Bank). Prior year language limiting 
the pay of the United States Executive Di- 
rectors to the Bank has also been included. 

The conferees agreed to provide 
$50,000,795 in budget authority for the 
hard-loan window of the Bank but have de- 
clined in Amendment No. 9 to provide 
$2,241,863,586 in callable capital that would 
allow the Bank to make loans in that 
amount, including structural adjustment 
loans. 

Congress will make its judgment on the 
provision of the callable capital contribu- 
tion to the World Bank in a future supple- 
mental. 

The conferees have agreed to drop lan- 
guage inserted by the Senate relating to 
funding for Salvador. That issue is ad- 
dressed in later language in the Statement 
of the Managers. 


LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 


Amendment No. 9: Deletes language pro- 
posed by the Senate stating that the limita- 
tion on callable capital for the International 
Bank for Reconstruction and Development 
shall not exceed $2,241,863,586. 

The conferees have agreed to delete the 
provision of callable capital for the Bank as 
explained in Amendment No. 8. 


INTERNATIONAL FINANCE CORPORATION 


Amendment No. 10: Deletes language pro- 
posed by the House providing $8,095,528 in 
annual contributions to the International 
Finance Corporation. 


ASIAN DEVELOPMENT FUND 


Amendment No. 11: Appropriates 
$40,000,000 for the Asian Development 
Fund annual contributions instead of 
$37,254,036 as proposed by the House or 
$67,750,072 as proposed by the Senate. 


ENHANCED STRUCTURAL ADJUSTMENT FACILITY 
OF THE INTERNATIONAL MONETARY FUND 

Amendment No. 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


CONTRIBUTION TO THE ENHANCED STRUCTURAL 
ADJUSTMENT FACILITY OF THE INTERNATIONAL 
MONETARY FUND 


For payment to the Interest Subsidy Ac- 
count of the Enhanced Structural Adjust- 
ment Facility of the International Monetary 
Fund, $140,000,000 to remain available until 
expended: Provided, That such funds are 
available subject to authorization: Provided 
further, That none of the funds made avail- 
able by this paragraph shall be available for 
obligation or disbursement until the Secre- 
tary of the Treasury has assured the Com- 
mittees on Appropriations in writing that 
the current policy of the International Mon- 
etary Fund (IMF) and the United States 
Government requiring that all congression- 
al inquiries to IMF employees be cleared 
through the office of the United States Ezec- 
utive Director of the IMF has been reversed 
thereby allowing unmonitored and unfet- 
tered contact between Congress and IMF em- 
ployees. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have provided $140,000,000 
for a United States contribution to the 
International Monetary Fund Interest Sub- 
sidy Account. Further, it has come to the at- 
tention of the conferees that informational 
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inquiries to the IMF offices are routinely 
being referred to the U.S. Executive Direc- 
tor's office. Assistance from the Executive 
Director's offices in obtaining information 
may on occasion be necessary and helpful. 
However, the conferees note that no similar 
policy or practice is followed at any other 
international financial institution receiving 
U.S. funding. The conferees object to the 
existing blanket referral policy. 

The conferees believe that it is imperative 
for the United States Government to devel- 
op a centralized information system on all 
debt instruments issued by U.S. Govern- 
ment agencies. International and domestic 
debt issues continue to play a large role in 
U.S. Government financial matters. Execu- 
tive and legislative policy development is 
constrained by the inability of the Execu- 
tive Branch to rapidly and accurately re- 
spond to factual questions concerning prin- 
cipal and interest payments schedules, po- 
tential lost revenues, arrearages, applicable 
interest rates, deficit effects, public liabil- 
ities on guaranteed financial instruments, 
etc. 

Consequently, the conferees’ direct that 
the Department of the Treasury and the 
Office of Management and Budget shall de- 
velop a plan to create a centralized financial 
debt and credit information system for the 
United States Government. The plan shall 
include an implementation schedule and 
cost estimates, and shall be provided to the 
Committee on Appropriations no later than 
March 5, 1990. 

The conferees further direct that the De- 
partment of the Treasury in conjunction 
with the Office of Management and Budget 
shall develop a written report on receipts 
paid to agencies of the United States Gov- 
ernment by foreign governments during the 
last five years and projected for the next 
five years on current debt under all U.S. 
Government programs. The receipts report 
shall be made on a country by country and 
program by progam basís. Receipts received 
shall be compared to receipts owed accord- 
ing to original loan repayment schedules. 
Loan repayment schedules affected by Paris 
Club reschedulings shall be clearly noted 
along with the dates of those reschedulings, 
as shall all payments of principal or interest 
currently in arrears. Such report shall be 
provided to the Appropriations Committees 
of the House and Senate no later than 
March 15, 1990. 

Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert the following: 

For necessary erpenses to carry out the 
provisions of sections 301 and 103(g) of the 
Foreign Assistance Act of 1961, and of sec- 
tion 2 of the United Nations Environment 
Program Participation Act of 1983, 
$265,115,000: Provided, That no fund shall 
be available for the United Nations Fund for 
Science and Technology: Provided further, 
That the total amount of funds appropri- 
ated under this heading shall be made avail- 
able only as follows: $109,510,000 for the 
United Nations Development Program; 
$65,400,000 for the United Nations Chil- 
dren's Fund, of which amount 75 per 
centum (less amounts withheld consistent 
with section 307 of the Foreign Assistance 
Act of 1961 and section 526 of this Act) shall 
be obligated and erpended no later than 
thirty days after the date of enactment of 
this Act and 25 per centum of which shall be 
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expended within thirty days from the start 
of the United Nations Children’s Fund 
fourth quarter of operations for 1990; 
$980,000 for the World Food Program; 
$1,500,000 for the United Nations Capital 
Development Fund; $800,000 for the United 
Nations Voluntary Fund for the Decade for 
Women; $200,000 for the United Nations 
International Research and Training Insti- 
tute for the Advancement of Women; 
$100,000 for the Intergovernmental Panel on 
Climate Change; $2,000,000 for the Interna- 
tional Convention and Scientific Organiza- 
tion Contributions; $2,000,000 for the World 
Meteorological Organization Voluntary Co- 
operation Program; $22,000,000 for the 
International Atomic Energy Agency; 
$12,000,000 for the United Nations Environ- 
ment Program; $800,000 for the United Na- 
tions Educational and Training Program 
for Southern Africa; $110,000 for the United 
Nations Institute for Namibia; $500,000 for 
the United Nations Trust Fund for South 
Africa; $750,000 for the Convention on Inter- 
national Trade in Endangered Species; 
$220,000 for the World Heritage Fund; 
$100,000 for the United Nations Voluntary 
Fund for Victims of Torture; $245,000 for the 
United Nations Fellowship Program; 
$400,000 for the United Nations Center on 
Human Settlements; $500,000 for the UNIDO 
Investment Promotion Service; $10,000,000 
for the Organization of American States; 
and $35,000,000 for the United States contri- 
butions to the third replenishment of the 
International Fund for Agricultural Devel- 
opment; Provided, That none of the funds 
appropriated under this heading shall be 
made available for the International Fund 
for Agricultural Development until agree- 
ment has been reached on the third replen- 
ishment of the Fund: Provided further, That 
funds appropriated under this heading may 
be made available for the International 
Trade Energy Agency only if the Secretary of 
State determines (and so reports to the Con- 
gress) that Israel is not being denied its 
right to participate in the activities of that 
Agency. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the Senate. 

The conference agreement specifies fund- 
ing for the organizations within this ac- 
count as follows: 


Organization House Senate Conference 

UN. Children's Fund (UNICEF). $65,400,000 855,000,000 $65,400,000 
U.N. Development am 

(UNDP) . 108,990,000 109.630.000 109.510.000 
— on Int. Trade in ^ 

(GITE) — SES 750,000 650, 750,000 
M 1—4.— program 12,000,000 10.000.000 — 12,000,000 
í 8 23,000,000 22.000.000 22.000.000 

Trust fund vai (13,500,000) 13,500,000 — (13,500,000) 
Org. of American States 

(OAS) .......... 10,000,000 — 10,000,000 10.000.000 
Int. Convention Scientific Or 
Por, — Nag 2,000,000 2.000.000 2,000,000 

% 2,000,000 2,000,000 2,000,000 
UN i Development 

( nae LE 1,500,000 1,500,000 1,500,000 
UN. Educational & Training 

ue So. Africa 

( Heu. 800,000 800,000 800,000 
UNIDO Investmen! Promotion 
U.N. Trust Fund for So. Africa 500,000 500,000 500,000 
UN. Fund for 

Women ( 1 .000 ,000 800,000 
U.N: Fellowship qe 245,000 245,000 245,000 
World Heritage Fund (WHF)... 220,000 220,000 220,000 
UN. Voluntary Fund for 

Victims of Torture 

( pod 100,000 100,000 100,000 
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House Senate Conference 


100,000 100,000 100,000 
500,000 000 000 


Advancement of Women 
(NSTRAW).— 200000 200,000 900 
ans 110,000 0 110,000 
e De. (END) 40,000,000 — (30,000,000) — 35,000,000 
U.N. Center on Human p EN m 9 
Settlements (Habitat)... 400,000 400.000 400,000 
M e 270,115,000 241,125,000 265,115,000 


The conferences have also agreed to in- 
clude a requirement that the United Na- 
tions Children’s Fund (UNICEF) receive 75 
per cent of its funding no later than thirty 
days after enactment. The remainder will be 
expended no later than within thirty days 
from the start of UNICEF's fourth quarter 
of operations for 1990. The International 
Fund for Agricultural Development (IFAD) 
will receive $35,000,000 from within this ac- 
count subject to reaching agreement on the 
third replenishment of the Fund. The con- 
ference agreement provides $13,500,000 for 
the U.N. Afghanistan Emergency Trust 
Fund to be derived by transfer from the Pri- 
vate Sector, Environment, and Energy ac- 
count within the Agency for International 
Development (Amendment No. 23). 


INTERNATIONAL FUND FOR AGRICULTURAL 

Amendment No. 14: Deletes funding for 
the International Fund for Agricultural De- 
velopment proposed by the Senate. Funding 
for IFAD is provided under amendment No. 
13. 


TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Amendment No. 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 


AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION, DEVELOPMENT ASSISTANCE 


For necessary erpenses to carry out the 
provisions of section 103, $483,715,000: Pro- 
vided, That up to $5,000,000 shall be provid- 
ed for new development projects of private 
entities and cooperatives utilizing surplus 
dairy products: Provided further, That not 
less than $8,000,000 shall be provided for the 
Vitamin A Deficiency Program: Provided 
further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the 
funds appropriated under this heading shall 
be made available, and remain available 
until expended, for agricultural activities in 
Poland which are managed by the Polish 
Catholic Church or other nongovernmental 
organizations: Provided further, That not 
less than $1,000,000 shall be available for a 
Farmer-to-Farmer program for Poland, not- 
withstanding any other provision of law. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The House had included funding for agri- 
culture, rural development and nutrition 
programs under a category for general de- 
velopment assistance. 'The Senate included a 
separate functional account for this pur- 
pose. The conferees have accepted the 
Senate position on functional accounts. If 
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there are future changes in the Foreign As- 
sistance Act which would change the devel- 
opment assistance account structure then 
the restructuring of these accounts should 
be reviewed at that time. 

The House had included $5,000,000 for 
surplus dairy products, $8,000,000 for Vita- 
min A Deficiency and $10,000,000 for agri- 
culture activities in Poland in the general 
development assistance funding, while the 
Senate provided them under the functional 
account. The conferees agreed to provide 
these programs under the specific function- 
al account. 

The conferees encourage innovative ap- 
proaches such as that advanced by the part- 
nership of Puerto Rico, Massachusetts, and 
Hawaii in which Third World aquaculture 
development would enhance available sup- 
plies of protein as well as contribute to local 
economic development initiatives through 
private capital investment and job creation. 
As such, the conferees expect AID to allo- 
cate funds for this project to the organiza- 
tions participating in this partnership, in 
the manner outlined in the testimony pre- 
sented before the House Appropriations 
Subcommittee on Foreign Operations, 
Export Financing and Related Programs. 

The conferees agreed to earmark 
$1,000,000 of the funds appropriated to the 
Agriculture, rural development and nutri- 
tion functional account for fiscal year 1990 
to support a Farmer-to-Farmer program to 
assist Poland. The Farmer-to-Farmer pro- 
gram is expected to send at least 100 highly 
qualified United States volunteer farmers 
and agriculturalists to assist Polish farmers 
and agriculture-related organizations. Work- 
ing at the people to people level, the volun- 
teers will carry out assignments in such 
areas as crop and livestock production, farm 
input supply, post-harvest storage and han- 
dling, and food processing and marketing. 
Where feasible, Polish-speaking Americans 
should be recruited to carry out these activi- 
ties. 

The Farmer-to-Farmer program was initi- 
ated in the 1985 Farm Bill and is adminis- 
tered by the Volunteers in Overseas Cooper- 
ative Assistance (VOCA), a private volun- 
tary organization which recently received 
the 1989 Presidential End Hunger Award 
for its worldwide program. VOCA operates 
in over 40 countries and has sent more than 
300 volunteers abroad. 

The conferees also encourage AID to sup- 
plement this earmark with local currencies, 
including those generated through food aid 
programs, so that the number of volunteers 
might be increased. 


POPULATION, DEVELOPMENT ASSISTANCE 


Amendment No. 16: Appropriates 
$220,000,000 as proposed by the Senate in- 
stead of $201,600,000 as proposed by the 
House. 

Amendment No. 17: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides not less than $15,000,000 in 
Population, Development Assistance funds 
for the United Nations Population Fund. 
The provision requires that the United Na- 
tions Population Fund maintain these funds 
in a separate account and not commingle 
them with any other funds. The provision 
also prohibits the use of any funds made 
available for the United Nations Population 
Fund from being made available for pro- 
grams for the People’s Republic of China. 
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EGYPT, JORDAN, PAKISTAN, DEVELOPMENT 
ASSISTANCE 


Amendment No. 18: Delegates developed 
assistance earmarks proposed by the House 
for Egypt, Jordan, and Pakistan. The con- 
ferees agreed to address these earmarks 
under the Economic Support Fund account. 


HEALTH, DEVELOPMENT ASSISTANCE 


Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

HEALTH, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 104(c), $125,994,000. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The House had provided assistance for 
health programs under a general develop- 
ment assistance account. The conferees 
agreed to fund health programs under the 
functional Health account proposed by the 
Senate. 

The revised provision on the Health ac- 
count deletes a Senate earmark for River 
Blindness. However, this earmark was delet- 
ed with the understanding that the Agency 
for International Development is to make 
available at least $5,000,000 for the River 
Blindness Program of the World Health Or- 
ganization in the manner described in the 
House report on this bill. 


INTERNATIONAL AIDS PREVENTION AND CONTROL 
PROGRAMS 


Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $42,000,000 for the Interna- 
tional AIDS Prevention and Control Pro- 
gram, of which $21,000,000 is earmarked for 
the World Health Organization for the use 
in financing the Global Program on AIDS, 
including activities implemented by the Pan 
American Health Organization. The House 
had included $42,000,000 for the AIDS pro- 
gram under a general development assist- 
ance account and an earmark of $25,000,000 
for the World Health Organization. 

The conferees are concerned about the 
lack of uniform implementation of AIDS 
control programs in Africa where, according 
to the World Health Organization as many 
as 2.5 million individuals have been infected 
with the HIV virus. 

AIDS respects no national borders. The 
absence of AIDS control programs in some 
countries seriously undermines the effec- 
tiveness of existing programs elsewhere. 
The victims of this patchwork approach are 
not just those countries without an AIDS 
control program, but the entire continent. 
The conferees therefore urge WHO to 
ensure that AIDS control programs are im- 
plemented in those countries lacking such 
programs as quickly as possible. 

CHILD SURVIVAL FUND 


Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $71,000,000 for the Child 
Survival Fund. The House had provided 
Child Survival assistance as part of a gener- 
al development account. The conferees 
agreed to provide Child Survival assistance 
as part of a functional account proposed by 
the Senate. 
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The conferees also agreed that funding 
from all sources for child survival activities 
for fiscal year 1990 should be targeted at 
$200,000,000. 


EDUCATION AND HUMAN RESOURCES, 
DEVELOPMENT ASSISTANCE 


Amendment No. 22: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 105, $134,541,000: Pro- 
vided, That $1,500,000 of the funds appropri- 
ated under this heading shall be made avail- 
able for the Caribbean Law Institute: Pro- 
vided further, That not less than $67,270,000 
of the funds appropriated under this head- 
ing and under the heading “Sub-Saharan 
Africa, Development Assistance” shall be 
available only for programs in basic pri- 
mary and secondary education: Provided 
further, That in fiscal year 1990 the Agency 
for International Development shall initiate 
three new bilateral projects in basic primary 
and secondary education, at least two of 
which shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than 
$20,000,000 of the funds appropriated under 
this heading shall be made available for the 
International Student Exchange Program, 
of which $2,000,000 shall be available, not- 
withstanding any other provision of law, for 
students from Poland and Hungary: Provid- 
ed further, That not less than $1,200,000 of 
the funds appropriated under this heading 
shall be made available for leadership pro- 
grams for the Americas that have a demon- 
strated record of performance: Provided fur- 
ther, That not less than $2,000,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for technical train- 
ing for the people of Poland and Hungary in 
skills which would foster the development of 
a market economy and the private sector, 
including training in management and ag- 
ricultural extension: Provided further, That 
not less than $3,000,000 of the funds appro- 
priated under this heading shall be made 
available, notwithstanding any other provi- 
sion of law, for educational and cultural ex- 
changes with Poland and Hungary, which 
shall be undertaken in cooperation with the 
United States Information Agency. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$134,541,000 for Education and Human Re- 
sources Development as proposed by the 
Senate. The House had included funding for 
education and human resources programs 
under an overall development assistance ac- 
count. 

The conferees agreed to earmark 
$67,270,000 for basic primary and secondary 
education programs. In fiscal year 1990 
three new bilateral basic primary and sec- 
ondary education projects are to be initiat- 
ed, at least two of which shall be initiated in 
sub-Saharan Africa. Funds in the amount of 
$20,000,000 have been earmarked for the 
International Student Exchange Program, 
of which $2,000,000 is for students from 
Poland and Hungary. The conferees also 
agreed to earmark $1,200,000 for leadership 
programs for the Americas that have a dem- 
onstrated record of performance. 
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The conferees have agreed to provide 
$2,000,000 for technical training programs, 
and $3,000,000 for educational exchanges in 
Poland and Hungary. 

PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, 

DEVELOPMENT ASSISTANCE 


Amendment No. 23: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, 

DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 106, $149,209,000: Pro- 
vided, That not less than $7,500,000 shall be 
made available only for cooperative projects 
among the United States, Israel and devel- 
oping countries of which not less than 
$5,000,000 shall be made available for the 
Cooperative Development Program, and of 
which not less than $2,500,000 shall be made 
available for cooperative development re- 
search projects: Provided further, That not 
less than $5,000,000 shall be made available 
only for the Central American Rural Electri- 
fication Support project: Provided further, 
That not less than $2,000,000 of the funds 
appropriated under this heading or under 
the heading “Sub-Saharan Africa, Develop- 
ment Assistance”, shall be made available 
for assistance in support of elephant conser- 
vation and preservation: Provided further, 
That not less than $3,300,000 of the funds 
appropriated under this heading shall be 
made available, notwithstanding any other 
provision of law, for assistance to establish 
an air quality monitoring network in the 
Krakow, Poland metropolitan area, to im- 
prove water quality and the availability of 
drinking water in the Krakow metropolitan 
area, and to establish and support a region- 
al environmental center in Budapest, Hun- 
gary for facilitating cooperative environ- 
mental activities, which activities shall be 
undertaken in cooperation with the Envi- 
ronmental Protection agency; Provided fur- 
ther, That not less than $10,000,000 of the 
sunas appropriated under this heading shall 

made available, notwithstanding any 
pe provision of law, for support for retro- 
fitting a coal-fired commercial plant in the 
Krakow, Poland region with clean coal tech- 
nology and for assistance to assess and de- 
velop the capability within Poland to manu- 
facture or modify equipment that will 
enable industrial activities within Poland 
to use fossil fuels cleanly, which activities 
shall be undertaken in cooperation with the 
Department of Energy: Provided further, 
That the Administrator of the Agency for 
International Development or his designee 
may vest title in any property acquired 
under the previous two provisos in an entity 
other than the United States: Provided fur- 
ther, That not less than $1,500,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for the provision of 
technical assistance to Poland and Hungary 
(1) for the implementation of labor market 
reforms, and (2) to facilitate adjustment 
during the period of transition to free labor 
markets and labor organizations, which ac- 
tivities shall be undertaken in cooperation 
with the Department of Labor and United 
States labor and business representatives. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement earmarks not 
less than $5,000,000 for the Cooperative De- 
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velopment Program, and not less than 
$2,500,000 for cooperative development re- 
search projects. Funds in the amount of 
$5,000,000 are earmarked for the Central 
American Rural Electrification Support 
project. Also, $2,000,000 has been earmarked 
for assistance in support of elephant conser- 
vation and preservation. 

The conferees direct that the funds appro- 
priated under this act in support of ele- 
phant conservation and preservation shall 
be applied toward new initiatives consistent 
with the African Elephant Conservation 
Plan. The conferees agree that this earmark 
is to be provided only from new funding re- 
sources and shall not be drawn from any ex- 
isting environmental or conservation pro- 
gram. Current elephant management initia- 
tives shall be continued. 

The conferees agreed to provide $3,300,000 
for air and water quality activities in 
Krakow and to establish an environmental 
center in Budapest, $10,000,000 for retrofit- 
ting coal fired commercial plants with clean 
coal technology and other equipment modi- 
fications in the Krakow area, and $1,500,000 
for technical assistance related to labor 
reform needs and activities in Poland and 
Hungary. 

SCIENCE AND TECHNOLOGY, DEVELOPMENT 
ASSISTANCE 


Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $8,662,000 for Science 
and Technology, Development Assistance. 
The House had provided funding for science 
and technology development programs 
under a general account for development as- 
sistance. 

MICRO-ENTERPRISE DEVELOPMENT 


Amendment No. 25: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $75,000,000 in Development 
and Economic Support Fund assistance and 
local currencies for programs of credit and 
other assistance for micro-enterprises in de- 
veloping countries. 

The conferees agreed that the Agency for 
International Development is to submit by 
March 1, 1990 to the Committees on Appro- 
priations a detailed evaluation of the Micro- 
Enterprise Program. This evaluation should 
review the success of the program to date, 
the ability of AID to provide and monitor 
loans of less than $300 in poor countries and 
make recommendations on the size and 
scale of any future Micro-Enterprise Pro- 
gram. 

POLAND AND HUNGARY 


Amendment No. 26: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which states that funds for Poland and 
Hungary provided under the Poland and 
Hungary section are made available from 
Development Assistance and from the Eco- 
nomic Support Fund. 

Amendment No. 27: Provides $45,000,000 
in Development Assistance and Economic 
Support funds for Poland. The House had 
provided $10,000,000 in assistance for 
Poland and the Senate provided $45,000,000. 
The $45,000,000 earmark is part of an over- 
all initiative on assistance for Poland, and 
can, along with $5,000,000 made available in 
both bills for Hungary, provide capitaliza- 
tion of $50,000,000 for private enterprise 
funds. 
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Amendment No. 28: Deletes language pro- 
posed by the Senate indicating that funding 
for Poland and Hungary is to go through 
the regular notification procedures of the 
Committees on Appropriations. The confer- 
ees agreed that notification will be required 
even if specific language is deleted, since 
under section 523 notification is required for 
activities not previously justified to the 
Committees on Appropriations. 

Amendment No. 29: Deletes langauge pro- 
posed by the Senate concerning the avail- 
ability of funds for Poland. This issue is ad- 
dressed under Amendment Number 289. 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


Amendment No. 30: Appropriates 
$565,000,000 in Development Assistance for 
sub-Saharan Africa as proposed by the 
Senate. The House had provided 
$515,000,000 for sub-Saharan Africa, Devel- 
opment Assistance. The funding recom- 
mended by the conferees includes 
$50,000,000 for activities supported by the 
Southern Africa Development Coordination 
Conference which the House had included 
under a separate account. 

The conference agreement provides fund- 
ing for the third year for the Development 
Fund for Africa (DFA). Except as otherwise 
provided in the bill, the conferees agree 
that this assistance should continue to be 
implemented in accordance with the state- 
ment of managers accompanying P.L. 100- 
202. 

The DFA was established to provide an as- 
sured source of funding and maximum flexi- 
bility to AID to respond efficiently and ex- 
peditiously to the pressing development 
problems confronting countries in sub-Saha- 
ran Africa. Funding is to be directed to 
those countries making serious efforts to ad- 
dress their development problems. In re- 
fraining from earmarks, there was clear in- 
tention to give AID a unique instrument 
with few strings in order to address sub-Sa- 
haran Africa's special development require- 
ments. 

The conferees are agreed that AID should 
carefully allocate the DFA between coun- 
tries and programs. There is growing con- 
cern that, in the face of declining availabil- 
ities of ESF for sub-Saharan Africa, some 
administration officials may see DFA funds 
as a convenient substitute. This was not the 
original intent, nor is it now acceptable to 
the conferees, and the administration 
should resist any such attempts, The alloca- 
tion of DFA should not be politicized, and 
the administration should view the unique 
flexibility afforded by the DFA as an exper- 
iment in dealing with sub-Saharan Africa's 
development problems. 

Amendment No. 31: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That not less than $50,000,000 of the 
funds appropriated under this heading shall 
be made available only to assist activities 
supported by the Southern Africa Develop- 
ment Coordination Conference: Provided 
further, That funds appropriated under this 
heading which are made available for ac- 
tivities supported by the Southern Africa De- 
velopment Coordination Conference shall be 
made available notwithstanding section 518 
of this Act and section 620(q) of the Foreign 
Assistance Act of 1961 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to provide 
funding for activities supported by the 
Southern Africa Development Coordination 
Conference (SADCC) within funds provided 
for development assistance for Africa. A 
total of $50,000,000 has been earmarked 
within the Sub-Saharan Africa, Develop- 
ment Assistance account for SADCC. Waiv- 
ers for SADCC funding proposed by the 
Senate have been included in the revised 
provision, 

The $50,000,000 earmark for SADCC has 
been provided only to assist sector projects 
supported by the Southern Africa Develop- 
ment Coordination Conference to enhance 
the economic development of the nine 
member states forming that regional insti- 
tution. The conferees agreed that funding 
for SADCC is to be made available for one 
or more of the following sectors: transporta- 
tion; manpower development; agriculture 
and natural resources; energy (including the 
improved utilization of electrical power 
sources which already exist in the member 
states and offer the potential to swiftly 
reduce the dependence of those states on 
South Africa for electricity); and industrial 
development and trade (including private 
sector initiatives). Funding for SADCC pro- 
vided under this earmark is in addition to 
any amounts otherwise made available for 
such purposes. 

SOUTHERN AFRICA, DEVELOPMENT ASSISTANCE 


Amendment No. 32: Deletes language pro- 
posed by the House providing a separate ac- 
count for activities supported by the South- 
ern Africa Development Coordination Con- 
ference (SADCC). Funding for SADCC has 
been included as an earmark within the 
funding provided for Sub-Saharan Africa, 
Development Assistance. 

ZAIRE 


Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which states that development assistance 
for Zaire is to be carried out under the pro- 
visions for development assistance in the 
Foreign Assistance Act of 1961. 

ASSISTANCE FOR DISPLACED CHILDREN 


Amendment No. 34: Restores language 
stricken by the Senate which provides 
$3,000,000 for programs and activities for 
children who have become orphans as a 
result of the effects of drought, civil strife 
and other natural and man-made disasters. 
The conferees agree that the Agency for 
International Development should follow 
the guidelines and reporting requirements 
specified in the House report accompanying 
H.R. 2939. 

ASSISTANCE FOR VICTIMS OF WAR 


Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

ASSISTANCE FOR VICTIMS OF WAR 

Of the aggregate of the funds appropriated 
by this Act to carry out part I and chapter 4 
of part II of the Foreign Assistance Act of 
1961, not less than $5,000,000 shall be made 
available, notwithstanding any other provi- 
sion of law, for assistance for the provision 
of prostheses and related assistance for ci- 
vilians who have been injured as a result of 
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civil strife and warfare: Provided, That this 
amount shall be derived in equal amounts 
from part I and from chapter 4 of part II. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement  earmarks 
$5,000,000 for assistance for the provision of 
prostheses and related assistance for civil- 
ians who have been injured as a result of 
civil strife and warfare. The Administration 
is to follow recommendations on this pro- 
gram as outlined in the Senate report. 


SEPARATE ACCOUNTS 


Amendment No. 36: Deletes language pro- 
posed by the House concerning Separate Ac- 
counts. The conferees agreed to provide one 
guideline for separate accounts under 
Amendment Number 275. 


PRIVATE SECTOR REVOLVING FUND 


Amendment No. 37: Provides a limitation 
of $5,000,000, as proposed by the Senate, on 
the amount of funds in the Private Sector 
Revolving Fund that may be derived by 
transfer from development assistance ac- 
counts. The House had recommended a 
transfer limitation of $4,611,502. 

Amendment No. 38: Provides a limitation 
of $3,500,000 in direct loans for the Private 
Sector Revolving Fund, as proposed by the 
Senate. The House had provided a limita- 
tion of $3,228,051. 

Amendment No. 39: Provides a limitation 
of $46,115,020 on commitments to guarantee 
loans for the Private Sector Revolving Fund 
as proposed by the House. The Senate had 
proposed a limitation of $100,000,000. 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 


Amendment No. 40: Appropriates 
$35,000,000 for American Schools and Hos- 
pitals Abroad instead of $30,000,000 as pro- 
posed by the House and $40,000,000 as pro- 
posed by the Senate. The conference agree- 
ment provides funding for ASHA at last 
year’s appropriated level. 

Amendment No. 41: Deletes language pro- 
posed by the Senate concerning criteria for 
the American Schools and Hospitals Abroad 
program. The conferees are aware that the 
Agency for International Development has 
concluded that education programs for the 
disabled can be considered for ASHA fund- 
ing within existing legislation and grant cri- 
teria. In dropping the Senate provision from 
the bill amending Section 214(a) of the For- 
eign Assistance Act to establish the eligibil- 
ity of educational programs for the disabled 
for ASHA grants, the conferees rely on the 
good faith implementation of the decision 
by AID to consider applications from such 
programs on the same basis as all other ap- 
plications. It is the conferees’ intent that 
the term “schools” in Section 214(a) of the 
Foreign Assistance Act of 1961 shall be in- 
terpreted by AID to include “institutions 
which provide activities of daily life train- 
ing, vocation education, and related services 
to the mentally and physically impaired.” 
The two Foreign Operations subcommittees 
will continue to exercise close oversight of 
the ASHA program to ensure that the 
intent expressed in this Statement of the 
Managers is fully complied with by AID. 

OPERATING EXPENSES OF THE AGENCY FOR 

INTERNATIONAL DEVELOPMENT 


Amendment No. 42: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
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$15,000,000 (except that payment may be 
made under this limitation only for those 
categories of services for which charges have 
been made under Foreign Affairs Adminis- 
trative Support both in prior years and in 
the current year) 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agreed to provide a limita- 
tion of $15,000,000 for Foreign Affairs Ad- 
ministrative Support as proposed by the 
Senate instead of the limitation of 
$21,000,000 as proposed by the House. 

The conference agreement also stipulates 
that the Agency for International Develop- 
ment’s FAAS payments under the limitation 
may cover only categories of services includ- 
ed in FAAS both in fiscal year 1990 and in 
previous years. This stipulation reflects the 
concern of the conferees that AID should 
not be forced to absorb substantial increases 
(estimated at more than $11,000,000) for 
services previously provided without charge 
and over which AID has little or no control. 

The conferees are aware that a compre- 
hensive interagency review of the FAAS 
system is underway, and believe it is prema- 
ture for the Department of State to seek to 
shift any additional costs to AID prior to 
completion of this study. 


OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 


OFFICE OF THE INSPECTOR GENERAL 


Amendment No. 43: Appropriates 
$31,000,000 for the Operating Expenses of 
AID's Office of the Inspector General in- 
stead of $30,000,000 as proposed by the 
House and $31,194,000 as proposed by the 
Senate. 


HOUSING AND OTHER CREDIT GUARANTY 
PROGRAMS 


Amendment No. 44: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: : Provid- 
ed further, That section 222(a) of the For- 
eign Assistance Act of 1961 is amended by 
striking out "September 30, 1990" and in- 
serting in lieu thereof “September 30, 1991”: 
Provided further, That notwithstanding the 
prior limitation on total commitments to 
guarantee loans at not to  erceed 
$125,000,000, during the fiscal year 1990, 
total commitments to guarantee loans shall 
not exceed $100,000,000 of contingent liabil- 
ity for loan principal 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes an ex- 
tension of the authorization of the Ho g 
and Other Credit Guaranty Pro 
through September 30, 1991. The confer- 
ence agreement also sets the limitation on 
total commitments to guarantee loans at 
$100,000,000. 

ECONOMIC SUPPORT FUND 


Amendment No. 45: Inserts language pro- 
posed by the Senate change the reference of 
"Economic Support Assistance” to Eco- 
nomic Support Fund". 

Amendment No. 46: Appropriates 
$3,205,000,000 instead of $2,145,000,000 as 
provided by the House and $3,247,000,000 as 
proposed by the Senate. 

Amendment No. 47: Earmarks 
88 15.000.000 for Egypt as proposed by the 
Senate instead of $315,000,000 as proposed 


28578 


by the House. Amendment No. 48: Reported 
in technical disagreement. The managers on 
the part of the House will offer a motion to 
recede and concur in the amendment of the 
Senate with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: and of which 
sum cash transfer assistance may be provid- 
ed, with the understanding that Egypt will 
undertake significant economic reforms 
which are additional to those which were 
undertaken in previous fiscal years, and of 
which 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement eliminates the 
limitation of $115,000,000 on cash transfer 
assistance to Egypt. The conferees have 
agreed, however, that cash transfer assist- 
ance for Egypt will be provided with the un- 
derstanding that significant economic re- 
forms, which are additional to those which 
were undertaken in previous fiscal years, 
will be undertaken. All cash transfer assist- 
ance to Egypt will be notified through the 
regular notification procedures of the Com- 
mittees on Appropriations. 

Amendment No. 49: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows Egyptian pounds generated 
from this account, or any other account in 
the bill, to be used to restore an endowment 
to a level of $50,000,000 Egyptian pound 
equivalent for the American University in 
Cairo. The conference agreement also 
allows an additional 20,000,000 Egyptian 
pounds to be used to endow other United 
States educational programs in Egypt. The 
conferees expect that funds from these en- 
dowments will be used to support a variety 
of educational institutions. 

The conferees note that the American 
University in Cairo (AUC) provides subsi- 
dies, scholarships, and financial assistance, 
including student work programs and stu- 
dent aid, to the great majority of its Egyp- 
tian students. It is the conferees' hope that 
the financial support AUC receives from the 
United States through this endowment will, 
among other objectives, enable AUC to con- 
tinue to extend a generous level of such as- 
sistance to its Egyptian students. 

Amendment No. 50: Deletes language pro- 
posed by the Senate which would have lim- 
ited expenditures from this account. 

Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes clear that the funds in El Sal- 
vador's Special Investigative Unit can be 
used for bringing to justice those responsi- 
ble for the murders of United States citizens 

Salvador. 

e conferees are very disappointed that 
another year has passed without significant 
action on the expropriation of the San Sal- 
vador Electric Light Company (CAESS). De- 
spite Committee report language and nu- 
merous letters from the respective House 
and Senate committees to the Secretary of 
State, the Salvadoran Government has as 
yet to comply with the dictates of its own 
Supreme Court and come to fair and equita- 
ble terms with CAESS. 

Accordingly, the conference agreement 
contains language which requires a report 
from the President on the extent to which 
the Government of El Salvador has made 
demonstrable progress in settling outstand- 
ing expropriation claims on this matter 
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prior to the obligation of fiscal year 1990 
ESF funds. 

In light of the rulings of its own Supreme 
Court, the Salvadoran government should 
move promptly to negotiate a fair value for 
the CAESS assets and reach an equitable 
settlement for all concerned. 

The conferees agree that none of the 
funds provided to El Salvador under this 
Act shall be conditioned on any requirement 
that El Salvador accept any settlement with 
the FMLN which violates the democratic 
constitution of El Salvador of 1983. 

Amendment No. 52: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which extends the applicability of section 
534 of the Foreign Assistance Act of 1961 
through September 30, 1990. This provision 
extends the authorization for the Adminis- 
tration of Justice program by one year. 

Because of the extreme demands placed 
on the ESF account the conferees have not 
provided a full earmark for the Administra- 
tion of Justice program. The amount of 
$7,000,000 was earmarked for the ICITAP 
program under amendment No. 292. The 
conferees wish to express their strong sup- 
port for other aspects of this program and 
emphasize that they expect them to be fully 
funded by the Administration. 

Amendment No. 53: Earmarks $35,000,000 
for Jordan as proposed by the Senate in- 
stead of $18,000,000 as proposed by the 
House. 

Amendment No. 54: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks not less than $230,000,000 
for Pakistan. 

Amendment No. 55: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks not less than $20,000,000 
for Morocco. 

Amendment No. 56: Deletes language pro- 
posed by the Senate which would have pro- 
vided an earmark for Tunisia of not less 
than $12,500,000. 

Amendment No. 57: Deletes language pro- 
posed by the Senate which would have pro- 
vided an earmark of not less than 
$50,000,000 for Portugal. 

Amendment No. 58: Restores. language 
proposed by the House and stricken by the 
Senate which prohibits Zaire from receiving 
Economic Support Funds. 

Amendment No. 59: Restores language 
proposed by the House and deleted by the 
Senate which provides that no economic 
support funds shall be made available for 
Zaire 


Amendment No. 60: Deletes language pro- 
posed by the Senate which would have re- 
quired all Economic Support Funds for 
Zaire to be provided only through private 
and voluntary organizations. 

Amendment No. 61: Deletes language pro- 
posed by the Senate which would have pro- 
vided an earmark for Central American de- 
mocracies of not less than $440,000,000. 

Amendment No. 62: Deletes language pro- 
posed by the House on separate accounts 
for non-project sector assistance. This sub- 
ject matter is addressed in Amendment No. 
275. 

Amendment No. 63: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 
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In lieu of the matter stricken and inserted 
by said amendment, insert: treated in ac- 
cordance with section 592 of this Act. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

This conference agreement clarifies that 
local currency generated from ESF cash 
transfers shall be treated in accordance with 
section 592 of this Act. 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 

Amendment No. 65: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 

Amendment No. 66: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which clarifies that none of the ESF funds 
from this Act or prior foreign assistance ap- 
propriations shall be made available for 
tied-aid credits in accordance with any pro- 
vision of law enacted after May 19, 1988. 

Amendment No. 67: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides not less than $5,000,000 for 
humanitarian relief, medical treatment, 
education and vocational training for vic- 
tims of the Armenian earthquake of Decem- 
ber 7, 1988. These funds will be channeled 
through private and voluntary organiza- 
tions and non-governmental organizations 
from the United States. 

The conferees are aware of the severe 
damage done to the Leeward Islands and 
Dominica by Hurricane Hugo in September 
1989, and commend the Office of Foreign 
Disaster Assistance for its prompt provision 
of plastic sheeting for roofless buildings, 
water purification tablets, and other emer- 
gency items. 

In view of the damage to and destruction of 
hospitals, schools, roads, food crops, export 
crops, livestock and other segments of these 
island-economies, however, the conferees 
recognize the need for an American assist- 
ance program that goes beyond the short- 
term, immediate focus of emergency assist- 
ance, to the longer-term challenge of recon- 
struction, rehabilitation and recovery. 

The conferees therefore strongly urge the 
Agency for International Development 
(AID) to commit not less than $5,000,000 in 
fiscal year 1990 ESF and DA for these pur- 


poses. 

The determination of which islands will 
be beneficiaries, and in which sectors these 
funds will be allocated, is to be left to the 
discretion of AID. 

Amendment No. 68: Earmarks $1,500,000 
to support the independent. Polish trade 
union “Solidarity” through the AFL-CIO's 
Free Trade Union Institute as proposed by 


November 13, 1989 


the Senate instead of $1,000,000 as proposed 
by the House. 

Amendment No. 69: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That not less than $200,000,000 of 
the funds appropriated under this heading 
Shall be available, notwithstanding any 
other provision of law, for Poland: Provided 
further, That $2,500,000 of the funds appro- 
priated under this heading shall be avail- 
able, notwithstanding any other provision 
of law, to support independent, democratic 
organizations and activities in Poland and 
Hungary 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$200,000,000 for economic stabilization, pri- 
vate sector, and other activities aimed at de- 
veloping a market-oriented economy in 
Poland. Also $2,500,000 is provided for inde- 
pendent democratic organizations and ac- 
tivities in Poland and Hungary. 

The conferees note that the $1,500,000 
provided for the AFL-CIO’s Free Trade 
Union Institute and the $2,500,000 for other 
democratic organizations are in addition to 
the $200,000,000 provided for Poland. 

The United States strongly supports 
peaceful, democratic change in Estonia, 
Latvia and Lithuania. United States interest 
in Baltic self-determination dates from 1922, 
when we recognized the independence of 
the three Baltic States, as the Soviet Union 
had already done following World War I. 

During the past two years, through their 
courageous response to the glasnost/peres- 
troika policies of the Soviet leadership, the 
Baltic peoples have signaled their desire to 
move the process of self-determination for- 
ward. Elections early next year for Supreme 
Soviets in the three Baltic republics will be 
milestones in this process. 

The U.S. supports the advancement of 
democratic institutions throughout Eastern 
Europe. 

Amendment No. 70: Deletes Senate lan- 
guage to earmark $10,000,000 to implement 
the South Pacific Tuna Act of 1988. 

INTERNATIONAL FUND FOR IRELAND 


Amendment No. 71: Restores language 
proposed by the House which provides 
$20,000,000 for the United States contribu- 
tion to the International Fund for Ireland. 
The conferees note that this will bring 
United States contributions to the Fund to 
$150,000,000 since 1986. The Anglo-Irish 
Agreement Support Act of 1986 (Public Law 
99-415) authorized $120,000,000 to support 
implementation of the Anglo-Irish Agree- 
ment. 

The International Fund for Ireland was 
intended to be multilateral. Canada and 
New Zealand have provided small contribu- 
tions. In a welcome move, the European 
Community has pledged three annual con- 
tributions of $18,000,000, with the first con- 
ribution made in March 1989. No other 
donors have participated in the Fund. As of 
fiscal year 1989, the United States has pro- 
vided over 85 percent of the working capital 
of the Fund. 

The conferees are concerned that the re- 
sponse from other nations has not been as 
forthcoming as had been hoped. While 
international assistance is necessary, Great 
Britain and Ireland bear the primary fiscal 
responsibility for dealing with problems of 
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economic and social development and recon- 
ciliation. Given the present United States 
budget situation, the conferees believe it 
will be difficult to sustain support for addi- 
tional United States contributions unless 
there is wider and more substantial interna- 
tional participation in the International 
Fund for Ireland. 

MULTILATERAL ASSISTANCE INITIATIVE FOR THE 

PHILIPPINES 


Amendment No. 72: Deletes language pro- 
posed by the House requiring that the Presi- 
dent seek to provide not less than 25 per- 
cent of multilateral assistance initiative and 
development funds for the Philippines 
through private voluntary organizations. 

Amendment No. 73: Deletes language pro- 
posed by the Senate encouraging the use of 
private voluntary organizations and coop- 
eratives in meeting the objectives of the 
Philippine Multilateral Assistance Initia- 
tive. 

Amendment No. 74: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
the President shall seek to channel through 
indigenous and United States private volun- 
tary organizations and cooperatives not less 
than $20,000,000 of the funds appropriated 
under this heading and of the funds appro- 
priated and allocated for the Philippines to 
carry out sections 103 through 106 of such 
Act 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have provided very large in- 
creases in foreign assistance for the Philip- 
pines. A substantial proportion of these 
funds are for project assistance. 

The conferees strongly believe that signif- 
icant staffing increases in the mission of the 
Agency for International Development will 
be required in order to manage adequately 
these expanded responsibilities. This situa- 
tion is made even more acute by the already 
existing project pipeline backlog and slow 
project disbursements in the Philippines 
AID programs. 

The conferees are fully aware of the secu- 
rity risks in the Philippines. Nevertheless, 
the conferees believe that unless staffing in- 
creases are undertaken quickly it is likely 
that what is already a bad situation will de- 
teriorate. Programs cannot be doubled in 
size without corresponding improvements 
and enlargements in both management sys- 
tems and personnel. 

The conferees require that the Agency for 
International Development provide to the 
Congress a management and staffing plan 
and an implementation schedule no later 
than December 15, 1989. 

Amendment No. 75: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That up to a total of $40,000,000 of 
the funds appropriated to carry out sections 
103 through 106 and chapter 4 of part II of 
such Act may be transferred to and consoli- 
dated and merged with the funds appropri- 
ated under this heading notwithstanding 
the limitations on transfers between ac- 
counts contained in section 514 of this Act 
and sections 109 and 610 of the Foreign As- 
sistance Act of 1961 Provided further, That 
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any funds transferred to carry out the pur- 
poses of this heading shall be made avail- 
able only for projects and activities which 
are consistent with the purposes of those 
funds as initially appropriated: Provided 
further, That of the total amount of funds 
transferred to carry out the purposes of this 
heading not less than 50 per centum shall be 
derived from funds appropriated to carry 
out chapter 4 of part II of the Foreign Assist- 
ance Act: Provided further, That transfers of 
any funds to carry out the purposes of this 
heading shall be subject to the regular notifi- 
cation procedures of the Committees on Ap- 
propriations 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to provide 
$160,000,000 for the Philippines Multilateral 
Assistance Initiative for economic and struc- 
tural reform programs critical to the Philip- 
pines' development and sustained economic 
growth. The funds will be made available 
for policy reform, private sector design and 
feasibility studies, financially viable projects 
aimed at creating job opportunities and in- 
creasing incomes, small and medium entre- 
preneurial activities, the effective manage- 
ment of environment and natural resources 
and infrastructure needs such as power, 
telecommunications, and transportation. 

The conferees have agreed further to 
permit the transfer of an additional amount 
not to exceed $40,000,000 into the multilat- 
eral assistance initiative to be taken equally 
from available economic support funds and 
development assistance funds subject to the 
regular notification procedures of the Com- 
mittees on Appropriations. 

The conferees agreed that environmental 
and natural resource degradation in the 
Philippines has reached alarming propor- 
tions. This is largely due to the fact that 
those exploiting the natural resource base 
often are not directly dependent upon the 
land or coastal fisheries for their daily sus- 
tenance. The conferees recognize that local 
communities which are dependent upon nat- 
ural resources for their immediate survival 
are most often in the best position to 
manage those resources in a sustainable 
manner. 

Amendment No. 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


Amendment No. 77: Limits direct loans for 
the Overseas Private Investment Corpora- 
tion not to exceed $20,000,000, instead of 
$23,000,000 as proposed by the House or 
$17,000,000 as proposed by the Senate. 

Amendment No. 78: Limits commitments 
to guarantee loans not to exceed 
$215,000,000 for the Overseas Private In- 
vestment Corporation, instead of 
$189,000,000 as proposed by the House or 
$229,000,000 as proposed by the Senate. 

Amendment No. 79: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which states that not less than $40,000,000 
of commitments to guarantee loans of the 
Overseas Private Investment Corporation 
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shall be used for projects for Poland not- 
withstanding any other provision of law. 

Amendment No. 80: Deletes langauge pro- 
posed by the Senate restricting the use of 
Overseas Private Investment Corporation 
guarantee loans in Poland if martial law is 
declared or if members of the Polish Senate 
or Sejm are removed. This matter is ad- 
dressed in Amendment Number 289. 

PEACE CORPS 


Amendment No. 81: Appropriates 
$168,614,000 for the Peace Corps instead of 
$163,614,000 as proposed by the House and 
$173,800,000 as proposed by the Senate. The 
conferees have agreed to provide an addi- 
tional $5,000,000 of the $10,186,000 added by 
the Senate. Of the amount provided 
$2,000,000 is to be used for Peace Corps pro- 
grams in Poland and Hungary. 

Amendment No. 82: Deletes language pro- 
posed by the Senate which would have 
made $1,000,000 available for Peace Corps 
foreign currency fluctuations. 

DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


Amendment No. 83: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides such sums appropriated for 
International Narcotics Control as the 
President deems necessary may be made 
available for the funding of the United 
States participation in a multilateral antin- 
arcotics strike force. Funding provided 
under this provision is to be notified 
through the Appropriations Committees’ 
fifteen day notification process. 

MIGRATION AND REFUGEE ASSISTANCE 

Amendment No. 84: Earmarks $15,000,000 
for the Refugee Entrant Assistance Pro- 
gram. These funds are to be provided to the 
Voluntary Agency Matching Grant Pro- 
gram. The House had provided an earmark 
of $21,900,000. The Senate provided no ear- 
mark 


The funds provided are necessary to pro- 
vide entrant assistance for refugees funded 
for entrance under the fiscal year 1989 Sup- 
plemental. Although the Administration re- 
quested $100,000,000 in funding for the Mi- 
gration and Refugee Assistance program, 
they failed to request any Supplemental or 
fiscal year 1990 funds for costs associated 
with resettlement in the United States. 

The Administration’s approach to budget- 
ing for refugees coming to the United States 
is both misleading and inconsistent. In order 
to provide à workable refugee program the 
Administration should organize its program 
so that entrant assistance corresponds to 
funding provided for refugee resettlement. 

Amendment No. 85: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That of the funds appropriated 
under this heading not less than $46,000,000 
shall be made available for the refugee ad- 
mission program for first asylum refugees 
from East Asia: Provided further, That sec- 
tion 584(a)(3) of the Foreign operations, 
Export Financing, and Related Programs 
Appropriations Act, 1988 (as contained in 
section 101(e) of Public Law 100-202), is 
amended by striking “8 months" and insert- 
ing “one year” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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The conferees agreed to provide the ear- 
mark proposed by the Senate of $46,000,000 
for the program for first aslyum refugees 
from East Asia. An earmark proposed by the 
Senate of $156,500,000 for the refugee ad- 
missions program was not included in the 
conference agreement. 

The conferees have deleted the Senate's 
earmark of $15,000,000 for the expedited re- 
settlement of Amerasians and family mem- 
bers. The conferees are aware that the ear- 
marked sum would not have been sufficient 
to meet the congressionally-stated goal of 
having all Amerasians and family members 
who desire to leave Vietnam by the end of 
FY 1990. The conferees strongly urge that 
the Department of State give high priority 
to the achievement of that goal, and believe 
that approximately $40,000,000 will be re- 
quired for that purpose in fiscal year 1990. 

The conferees have agreed to a provision 
that changes the valid period for Amerasian 
visas from 8 months to one year. The visa 
extension will permit more time for process- 
ing of Amerasian applicants and will provide 
savings to the United States on the cost of 
visa renewals. 

The conferees are concerned about the 
precipitious drop in the number of refugees 
from Czechoslovakia interviewed and the 
percentage approved in FY 1989 compared 
to FY 1988. The number interviewed de- 
creased from 1,214 to 358, while the percent- 
age approved fell from 85% to 66%. 

These decreases are difficult to under- 
stand given the fact that, unlike other East 
European nations, persecution continues 
unabated—and may be on the rise—in 
Czechoslovakia. 

Thus, the conferees urge the Department 
of State and the Immigration and Natural- 
ization Service to review this situation and 
to make every effort to increase the number 
of interviews, the approval rate, and the 
number of admissions for Czech refugees. 

The conferees strongly condemn Malay- 
sia’s recent actions in pushing back and re- 
directing boats of Vietnamese asylum-seek- 
ers from Malaysia’s shores. Over 2,000 
asylum-seekers have been pushed back re- 
sulting in at least 4 deaths. These push- 
backs by Malaysia are a clear breach of the 
Comprehensive Plan of Action and exacer- 
bate an already tenuous first aslyum situa- 
tion in Southeast Asia. The conferees calls 
upon Malaysia to immediately halt this 
practice and to work constructively toward 
the preservation of first aslyum in South- 
east Asia. 

Amendment No. 86: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $1,500,000. for a Thailand- 
Cambodia border refugee protection pro- 
gram. The House had no similar language. 

Amendment No. 87: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $1,500,000 for the antipi- 
racy program. The House had no similar lan- 


guage. 
Amendment No. 88: Deletes language pro- 
posed by the Senate to earmark $5,000,000 
to assist Iraqi Kurdish refugees in Turkey. 
The conferees recognize the need for as- 
sistance for the Iraqi Kurdish refugees in 
southeastern Turkey. More than 36,000 of 
these refugees live in three separate camps 
in Turkey. Last year, 369 of these refugees 
died, 269 of whom were children under the 
age of five. The conferees are also aware 
that a number of European countries have 
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agreed to contribute assistance to these ref- 
ugees and that an agreement has been 
reached between the Turkish government 
and the United Nations High Commissioner 
for Refugees to assist these refugees. The 
conferees believe it would be a tragedy not 
to give immediate and direct assistance from 
the Migration and Refugee Assistance ac- 
count for this purpose. 

In order to prevent such deaths from oc- 
curring during the coming winter months, 
the conferees agree that no less than 
$5,000,000 under the "Migration and Refu- 
gee Assistance" account is to be allocated to 
assist the Iraqi Kurdish refugees in Turkey 
with sanitation facilities and winterized 
housing improvements at the camps, as well 
as to provide additional medical supplies. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $10,000,000 for assistance 
for shelter, food and other basic needs to 
ethnic Turkish refugees fleeing Bulgaria. 
The House had no similar language. 

The conferees recognize the importance of 
providing assistance for shelter, food and 
other basic needs to ethnic Turkish refugees 
fleeing the People's Republic of Bulgaria 
and resettling on the sovereign territory of 
Turkey. The Committee is concerned, how- 
ever, about recent reports that the Turkish- 
Bulgarians have begun to settle in the occu- 
pied areas of Cyprus and want to make it 
clear that this money shall not be used to 
further settle Turkish Bulgarian refugees in 
the occupied areas of Cyprus or support 
Turkish-Bulgarian refugees who have al- 
ready settled in the occupied areas of 
Cyprus. 

Amendment No. 90: Provides a limitation 
of $8,250,000 for the administrative ex- 
penses of the Office of Refugee Programs. 
The House had proposed a limitation of 
$8,500,000 and the Senate a limitation of 
$8,000,000. 

Amendment No. 91: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That of the funds appropriated 
under this heading, $250,000 shall be made 
available, notwithstanding any other provi- 
sion of law, for food, medicine, medical sup- 
plies, medical training, clothing, and other 
humanitarian assistance for displaced Bur- 
mese students at camps on the border with 
Thailand 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agreed to provide an ear- 
mark of $250,000 for food, medicine, medical 
supplies, medical training, clothing, and 
other humanitarian assistance for displaced 
Burmese students (as well as persons related 
to those students) at camps located on 
either side of the border with Thailand. 


TITLE III—MILITARY ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


Amendment No. 92: Deletes language pro- 
posed by the House providing $39,000,000 
for expenses for the general costs of admin- 
istering the military assistance program. 
The conferees agreed to provide this assist- 
ance under the Foreign Military Financing 
Program heading and the funding is ad- 
dressed in Amendment Number 112. 
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INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 


Amendment No. 93: Restores language 
stricken by the Senate which permits any 
country with an annual per capita gross na- 
tional product exceeding $2,349 to receive 
grant financed military education and train- 
ing if that country agrees to fund from its 
own resources the transportation cost and 
living allowances of its students. The 
amendment also deletes proposed Senate 
language. 


FOREIGN MILITARY FINANCING PROGRAM 


Amendment No. 94: Appropriates 
$4,297,404,194 for Foreign Military Financ- 
ing Program grants instead of $4,214,404,194 
as proposed by the House or $4,703,404,194 
as proposed by the Senate. 

Amendment No, 95: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That grants provided with funds 
made available by this paragraph shall be 
implemented by grant documents which do 
not include a requirement to repay the 
United States Government, notwithstanding 
any requirement in section 23 of the Arms 
Export Control Act 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 96: Appropriates 
$406,000,000 for Foreign Military Financing 
program loans instead of $410,000,000 as 
proposed by the House and $0 proposed by 
the Senate; limits gross obligations of direct 
loans not to exceed $406,000,000 instead of 
$410,000,000 as proposed by the House and 
$0 proposed by the Senate; and restores 
House language setting loan interest rates 
at not less than 5 percent and requiring 
country funding level changes to be subject 
to the regular notification procedures of the 
Committees on Appropriations. 

The conferees have agreed to prior year 
language as proposed by the House and to a 
new level of Foreign Military Financing Pro- 
gram loans of $406,000,000. 

Amendment No. 97: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which utilizes the phrase “Of the funds" in- 
stead of the House proposed “Funds”. 

Amendment No. 98: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$500,000,000 only shall be available for 
Turkey and. $350,000,000 only shall be avail- 
able for Greece and, if Turkey receives any 
funds under this heading on a grant basis 
then not less than $30,000,000 of the funds 
provided for Greece shall be made available 
as grants 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement earmarks 
$500,000,000 in Foreign Military Financing 
Program funds for Turkey and $350,000,000 
for Greece. The conferees agreed that if 
Turkey receives any FMFP funds on a grant 
basis then not less than $30,000,000 of the 
funds provided for Greece is to be made 
available on a grant basis. 
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Amendment No. 99: Restores House lan- 
guage stricken by the Senate which limits 
foreign military financing program assist- 
ance for El Salvador to not more than 

Amendment No. 100: Restores language 
stricken by the Senate concerning a techni- 
cal change on the wording of non-lethal as- 
sistance for Guatemala. The conferees agree 
that all military assistance provided to Gua- 
temala is to be non-lethal. 

In recent years the United States has pro- 
vided high levels of economic assistance and 
significant amounts of non-lethal military 
assistance to Guatemala. The conferees con- 
tinue to strongly support the consolidation 
of democratic civilian rule in Guatemala, 
and support similar levels of assistance for 
fiscal year 1990. 

The conferees are pleased with the Guate- 
malan Government's efforts to adopt struc- 
tural economic reforms and to revitalize the 
economy. However, much more needs to be 
done before these macro-economic improve- 
ments materially benefit the country's poor. 

The conferees are also encouraged that 
for the second year the leadership of the 
Guatemalan army supported the civilian 
government and put down an attempted 
coup. 

The conferees are disturbed, however, by 
a new wave of killings and bombings direct- 
ed at students, labor activists, human rights 
monitors, political leaders and other civil- 
ians. Much of this violence appears to be 
the work of right-wing forces antagonistic 
to the civilian government, and of left-wing 
guerrillas opposed to the government. Some 
reports suggest that members of the army 
or security forces have been responsible for 
some of the reported human rights abuses, 
including harassment, death threats and 
murder of Guatemalan Indians who oppose 
conscription into the civil defense patrols. 

The Congress has closely monitored 
events in Guatemala since the disastrous 
years of military dictatorship in the late 
1970's and early 1980's. The conferees recog- 
nize the progress which has been made and 
have supported it with generous amounts of 
economic and military assistance. Present 
trends, however, suggest an inability of the 
civilian authorities to control forces that 
would prefer to see Guatemala return to a 
period of violence. The conferees wish to 
emphasize that unless the Guatemalan Gov- 
ernment undertakes serious efforts to inves- 
tigate human rights abuses and brings those 
responsible to justice, the conferees will no 
longer be able to continue current levels of 
assistance to Guatemala. 

Amendment No. 101: Deletes language 
proposed by the Senate making a technical 
change on the requirement to provide non- 
lethal military assistance to Guatemala. 
This issue is discussed under Amendment 
Number 100. 

Amendment No. 102: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken, insert: , 
except through the regular notification pro- 
cedures of the Committee on Appropria- 
tions, not more than 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement restores the 
House limitation of $3,000,000 in foreign 
military financing assistance for Zaire and 
adds a provision allowing assistance above 
that level only through the Committees on 
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Appropriations’ 15 day notification proce- 
dure. 

Amendment No. 103: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert the followings: 
$43,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement earmarks 
$43,000,000 in Foreign Military Financing 
Program assistance for Morocco instead of 
$52,000,000 as proposed by the Senate. The 
House had no earmark. 

Amendment No. 104: Deletes language 
proposed by the Senate which would have 
earmarked $30,000,000 in Foreign Military 
Financing Program assistance for Tunisia, 

The conferees are encouraged by Tunisia's 
actions on both the political and economic 
fronts. Tunisia is making major strides to- 
wards democratization and liberalization of 
the economy and these actions should be 
supported by the providing of economic and 
military assistance. 

On the political side, the elections held in 
April 1989 were Tunisia’s most open and 
free since independence in 1956 with a wide 
range of opposition parties participating. 
Over 10,000 political prisioners were re- 
leased and their full civil rights restored. 
Also, in 1982, Tunisia, at American urging, 
agreed to house the PLO leadership when 
they were evacuated from Beirut. This 
helped to defuse a possible Israeli-PLO con- 
frontation in West Beirut. 

The conferees believe that Tunisia needs 
to receive military assistance which will 
allow the maintenance of previously pur- 
chased U.S. military equipment, and the 
ability to meet a possible threat from Libya. 
Qadhafi is purchasing long-range Soviet 
SK-24 aircraft and helicopters which are ca- 
pable of reaching all parts of Tunisia. Final- 
ly, the conferees note that Tunisia will 
repay more than $46,000,000 on previous 
FMS loans. 

Economically, Tunisia implemented some 
difficult economic agreements with the 
World Bank and the International Mone- 
tary Fund calling for economic reforms and 
increased emphasis on private enterprise. 
Many enterprises owned by the government 
are continuing to be transferred to the pri- 
vate sector. Along with a total debt service 
of approximately $1,000,000,000 in 1988, eco- 
nomic growth predictions for 1989 decreased 
to 3.5%. Therefore, the conferees support 
the providing of economic aid to assure con- 
tinued economic growth. 

Amendment No. 105: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert the following: 
$30,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement earmarks 
$30,000,000 in Foreign Military Financing 
Program assistance for sub-Saharan Africa. 
The Senate had proposed a $50,000,000 ear- 
mark. The House had no earmark. 

Amendment No. 106: Deletes language 
proposed by the Senate which would have 
earmarked $5,000,000 in sub-Saharan Africa 


28582 


Foreign Military Financing Program assist- 
ance for Malawi. 

Amendment No. 107: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: : Provided 
further, That none of the funds appropriated 
under this heading shall be available for 
Sudan or Somalia, except through the regu- 
lar notification procedures of the Commit- 
tees on Appropriations 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement prohibits For- 
eign Military Financing assistance to Sudan 
or Somalia unless assistance is proposed 
through the Committees on Appropriations" 
15-day review procedure. 

Amendment No. 108: Restores language 
proposed by the House limiting commercial 
sales. 


The conferees have limited commercial 
foreign military credit sales to not more 
than $687,404,194 excluding commercial 
contracts involving Israel and Egypt. 

Amendment No. 109: Restores language 
proposed by the House limiting funds for 
commercial contracts to specific countries. 

Amendment No. 110: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: to countries 
other than Israel and Egypt: Provided fur- 
ther, That only those countries for which as- 
sistance was justified for the “Foreign Mili- 
tary Sales Financing Program" in the fiscal 
year 1989 congressional presentation for se- 
curity assistance programs may utilize 
funds made available under this heading for 
procurement of defense articles, defense 
services or design and construction services 
that are not sold by the United States Gov- 
ernment under the Arms Export Control Act. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have limited commercial 
foreign military credit sales to a specific list 
of countries as proposed by the Administra- 
tion and the Senate. 

Amendment No. 111: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 

Amendment No. 112: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That not more than $39,000,000 of 
the funds appropriated under this heading 
may be obligated for necessary expenses, in- 
cluding the purchase of passenger motor ve- 
hicles for replacement only for use outside of 
the United States, for the general costs of ad- 
ministering military assistance and sales 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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The conferees agreed to provide adminis- 
trative expense funding for the Foreign 
Military Financing Program under that 
heading. The House had proposed providing 
a separate section for the funding. The con- 
ference agreement adds language, carried 
for a number of years in the Foreign Oper- 
ations Appropriations Act, permitting the 
purchase of passenger motor vehicles. 

Amendment No. 113: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which permits the funding of administrative 
expenses under the Foreign Military Fi- 
nancing Program heading. Previously this 
funding had been provided under the sec- 
tion for Military Assistance, and technical 
change was needed to provide the assistance 
as outlined in Amendment Number 112. 

Amendment No. 114: Deletes language 
proposed by the Senate related to guidelines 
for Foreign Military Sales (FMS) financing 
of direct commercial contracts. 

The conferees have agreed to drop Senate 
language requiring that FMS guidelines be 
promulgated as regulations under the Ad- 
ministrative Procedure Act. The conferees 
also agreed to drop language requiring the 
suspension of those guidelines until such 
time as the regulations were promulgated. 

FOREIGN MILITARY SALES DEBT REFORM 


Amendment No. 115: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which states that the interest rate included 
in prior Foreign Military Sales Debt Reform 
legislation is amended lowering it from 10 
percent to 8 percent. 

The conferees have agreed that foreign 
military loans with interest rates of 8 per- 
cent or higher may be refinanced by the pri- 
vate sector and shall be guaranteed by the 
United States at 90 percent. 

TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
LIMITATION ON PROGRAM ACTIVITY 


Amendment No. 116: Limits the Export- 
Import Bank direct loan program to not 
more than $615,000,000 as proposed by the 
Senate instead of $595,000,000 as proposed 
by the House. 

Amendment No. 117: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert: Provided, That gross 
obligations for the principal amount of 
direct loans pursuant to the medium-term 
financing program shall not exceed 
$215,000,000: Provided further, That the in- 
terest subsidy authority and the tied-aid 
grants authority provided under this head- 
ing are subject to authorization 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to include a 
medium-term direct loan financing limita- 
tion of $215,000,000 instead of $184,500,000 
proposed by the Senate and no limitation 
proposed by the House. 

The conferees have agreed further that 
the tied-aid and interest subsidy authorities 
provided in this Act are subject to authori- 
zation. 

Amendment No. 118: Inserts the word 
"further" as proposed by the Senate. The 
conferees have provided $110,000,000 for a 
tied-aid grant program to be administered 
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by the Export-Import Bank. If blended with 
commercial credits guaranteed by the Bank, 
these funds will provide approximately 
$300,000,000 of tied-aid export financing at 
minimum concessionality levels specified by 
international agreements. Since not all 
offers are successful, the Bank will be able 
to make an even larger volume of offers. In 
addition, the conference agreement allows 
up to $5,000,000 in ESF funds to be used for 
such tied-aid credits; if the President deter- 
mines that it is in the national interest to do 
so, additional ESF funds may be used for 
this purpose. 

The conferees believe that tied-aid credits 
result in trade distortions and thus support 
the Administration's efforts to negotiate 
further limits on their use. The funds pro- 
vided in this legislation should encourage 
greater progress in those negotiations. At 
the same time, the conferees are troubled 
by the use of limited AID resources for this 
purpose since it is apparent that decisions 
that would otherwise be made on the basis 
of development or foreign policy criteria are 
being made to help American firms win con- 
tracts. This is a legitimate objective for the 
United States to support, but the integrity 
of the appropriations process requires a 
clear delineation of the purposes for which 
funds are being used. 

The conferees believe the Export-Import 
Bank is the primary agency responsible for 
financing tied-aid credits, and that ESF and 
development aid funds available to AID 
should not be used for this purpose except 
as otherwise specifically provided by this 
Act. The conferees have consistently sup- 
ported Administration requests for tied-aid 
credits in the past. If insufficient resources 
are available, the conferees encourage the 
Administration to request additional funds 
for the Bank rather than using limited ESF 
and development aid resources for this pur- 
pose. 

The conferees intend that the figures of 
$110,000,000 and $20,000,000 specified for 
tied-aid grants and interest subsidy pay- 
ments respectively are overall annual ceil- 
ings on appropriations for both porgrams. 
At any given time during the fiscal year, the 
actual amounts appropriated for such pur- 
poses would only be the amounts necessary 
to fund cumulative commitments under 
both programs made up to such time, Thus, 
if the Bank determines that it is not likely 
to use the full amount available under 
either program or that the Bank’s resources 
could be better utilized under the regular 
direct loan program, amounts not yet com- 
mitted under the tied-aid credit or interest 
subsidy payment programs would be avail- 
able for use under Ex-Im Bank's regular 
direct loan program subject to the overall 
annual ceiling of $615,000,000. 

In addition, the amount committed for 
each transaction under the interest subsidy 
payment program should be based on Ex-Im 
Bank's estimate of the present value of the 
full amount of the interest subsidy pay- 
ments to be made over the life of such 
transaction. Under the program, private 
lenders will extend loans at fixed OECD 
consensus interest rates, while being assured 
of a market-related return based upon float- 
ing rates acceptable to Ex-Im Bank and the 
lenders. Consequently, the actual amount of 
the interest subsidy payments will depend 
on the rates in effect at the time of pay- 
ment. If the interest payments exceed the 
amount estimated at the time of authoriza- 
tion, Ex-Im Bank should make up the dif- 
ference from its operating revenues. 
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Amendment No. 119: Restores language 
proposed by the House and deleted by the 
Senate requiring that none of the Export- 
Import Bank interest subsidy funds may be 
used in conjunction with Export-Import 
Bank guaranteed loans. 

The conferees have agreed to retain 
House language prohibiting the joint utili- 
zation of I Match and loan guarantee au- 
thority in order to avoid exceeding available 
credit authority. 

Amendment No. 120: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which states that $20,000,000 of the funds 
made available for the Export-Import Bank 
interest subsidy program shall be subject to 
the Export-Import Bank direct loan limita- 
tion. 

Amendment No. 121: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
loan guarantee authority available to the 
Export-Import Bank of the United States 
may be used by the Bank to participate in 
the financing of commercial sales of defense 
articles and services destined for Greece and 
Turkey, notwithstanding any other provi- 
sion of law: Provided further, That the au- 
thority provided by the previous proviso 
Shall not be used for the procurement of de- 
fense articles or services for use on Cyprus 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to allow, on a 
one time basis only, for a period of one year 
only, the use of Export-Import Bank loan 
guaranty authority for financing of com- 
mercial sales of defense articles and services 
for Greece and Turkey. The conferees agree 
that future such proposals shall be resolved 
through the appropriate authorizations bill. 

The conferees have agreed to prohibit the 
use of Ex-Im Bank resources for financing 
defense articles or services for use on 
Cyprus. 


FUNDS APPROPRIATED To THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


TRADE CREDIT INSURANCE PROGRAM 


Amendment No. 122: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: for Cen- 
tral America and, notwithstanding any 
other provision of law, not to exceed 
$200,000,000 of contingent liability for loan 
principal for Poland pursuant to the au- 
thorities of section 224 of the Foreign Assist- 
ance Act of 1961: Provided, That section 
224(c) of the Foreign Assistance Act of 1961 
is amended by striking out “September 30, 
1989" and inserting in lieu thereof “Septem- 
ber 30, 1990" 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agreed to provide not to 
exceed $200,000,000 in secondary loan guar- 
antees for a new Trade Credit Insurance 
Program for Poland. The conferees also ex- 
tended the authorization date for the Trade 
Credit Insurance Program until September 
30, 1990. 
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TITLE V—GENERAL PROVISIONS 
REPRESENTATIONAL ALLOWANCES 


Amendment No. 123: Deletes the word 
"total" as proposed by the Senate. 

Amendment No. 124: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which includes the general costs of adminis- 
tering military assistance and sales in the 
limitations of the provision. The conferees 
have agreed to include general costs of ad- 
ministering the military assistance pro- 
grams in the Foreign Military financing pro- 
gram account. 

Amendment No. 125: Deletes reference to 
the Foreign Military Financing Program 
Operating Expenses account as proposed by 
the Senate. 

PROHIBITION AGAINST DIRECT FUNDING FOR 

CERTAIN COUNTRIES 


Amendment No. 126: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which prohibits the obligation or expendi- 
ture of direct loans, credits, insurance and 
guarantees of the Export-Import Bank or 
its agents to Angola, Cambodia, Cuba, Iraq, 
Libya, the Socialist Republic of Vietnam, 
South Yemen, Iran, or Syria. 

Amendment No. 127: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which permits the President to waive prohi- 
bitions against funding for the Export- 
Import Bank or its agents if in the judg- 
ment of the President it is not in the nation- 
al interest of the United States. The provi- 
sion also requires the President to report to 
Congress on his decision. 

TRANSFERS BETWEEN ACCOUNTS 


Amendment No. 128: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which allows the President to transfer funds 
between accounts subject to the regular no- 
tification process of the Committees on Ap- 
propriations if he consults with the Com- 
mittees and provides a written policy justifi- 
cation. 

DEOBLIGATION/REOBLIGATION AUTHORITY 


Amendment No. 129: Deletes language 
proposed by the Senate which would have 
limited reobligation authority for Develop- 
ment Assistance to $15,000,000. 

Amendment No. 130: Restores language 
proposed by the House inserting the word 
“Provided”. 

Amendment No. 131: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 

AVAILABILITY OF FUNDS 


Amendment No. 132: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken by said 
amendment, insert the following: Provided 
further, That, notwithstanding any other 
provision of this Act, any funds made avail- 
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able for the purposes of chapter 1 of part I 
and chapter 4 of part II of the Foreign As- 
sistance Act of 1961 which are allocated or 
obligated for cash disbursements in order to 
address balance of payments or economic 
policy reform objectives, shall remain avail- 
able until expended: Provided further, That 
the report required by section 653(a) of the 
Foreign Assistance Act of 1961 shall desig- 
nate for each country, to the extent known 
at the time of submission of such report, 
those funds allocated for cash disbursement 
for balance of payment and economic policy 
reform purposes 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

LIMITATION ON ASSISTANCE TO COUNTRIES IN 

DEFAULT 


Amendment No. 133: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided. 
That this section and section 620/q) of the 
Foreign Assistance Act of 1961 shall not 
apply to funds made available in this Act 
for any narcotics-related activities in Co- 
lombia, Bolivia, and Peru authorized by the 
Foreign Assistance Act of 1961, as amended, 
or the Arms Export Control Act 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agreed to a provision which 
states that assistance under the Foreign As- 
sistance Act for any narcotics-related activi- 
ties in Colombia, Bolivia and Peru are ex- 
empted from the prohibition of funds to 
countries that are in default on payments to 
the United States Government. The confer- 
ees agreed that funding that would be pro- 
vided to these countries under periods of de- 
fault is to be only for counter-narcotics ef- 
forts. 


NOTIFICATION REQUIREMENTS 


Amendment No. 134: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which provides revised functional account 
and other headings changes. The correc- 
tions in the amendment are technical and 
are necessary to conform to the account 
headings included in the bill. 

Amendment No. 135: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which states that the Administration is to 
inform the Committees on Appropriations 
on any changes regarding any Foreign Mili- 
tary Financing Program assistance for 
major defense equipment, other than con- 
ventional ammunition, or other major de- 
fense items defined to be aircraft, ships, 
missiles, or combat vehicles not previously 
justified to Congress or 20 per centum in 
excess of the quantities justified to Con- 
gress. The House had proposed a similar 
provision specifying that major defense 
items be defined as major defense equip- 
ment and comparable equipment and sensi- 
tive items. 

The conference agreement will place into 
law the notification requirments on Major 
Defense Equipment. In order to allow flexi- 
bility on the submission of items deemed to 
be sensitive in nature, the conferees agreed 
to the Senate proposal to drop that term 
from the bill. However, in accordance with 
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the agreement reached with the executive 
branch on the submission of changes under 
the Foreign Military Financing Program, 
sensitive program changes are still to be 
submitted through the Committees on Ap- 
propriations notification procedure. 
Amendment No. 136: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires notification on development 
assistance activities whenever there is a 20- 
percent increase in a program activity re- 
gardless of whether the activity is new or 
ongoing. The House had proposed language 
requiring notification on development ac- 
tivities only for new projects, projects whose 
purpose was signficantly different from the 
original purpose, or when the activity was in 
excess of the total amount allocated under 
the Foreign Assistance Act or the Congres- 
sional Presentation, whichever was lower. 


LIMITATION ON AVAILABILITY OF FUNDS FOR 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Amendment No. 137: Inserts a new subsec- 
tion designation as proposed by the Senate. 

Amendment No. 138: Inserts "Africa Peo- 
ple's" as proposed by the Senate instead of 
“African Peoples" as proposed by the House 
in designating the Southwest Africa Peo- 
ple's Organization. 

Amendment No. 139: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notification 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 

Amendment No. 140: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which states that the United States shall 
not make contributions to the United Na- 
tions organizations or affiliated organiza- 
tions which grant full membership to any 
entity lacking international recognized at- 
tributes of statehood. 


UNITED NATIONS VOTING RECORD 


Amendment No. 141: Deletes citation pro- 
posed by the House and inserts citation pro- 
posed by the Senate. 

Amendment No. 142: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which inserts a reference to Section 530 of 
the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1985. The confer- 
ees have agreed to include this section in 
the list of provisions to be repealed. 

Amendment No. 143: Inserts new para- 
graph number as proposed by the Senate. 

Amendment No. 144: Deletes citation pro- 
posed by the House and inserts citation pro- 
posed by the Senate. 

Amendment No. 145: Inserts new para- 
graph number as proposed by the Senate. 

Amendment No. 146: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which corrects a date citation. 

Amendment No. 147: Inserts new para- 
graph number as proposed by the Senate. 

Amendment No. 148: Inserts new para- 
graph number as proposed by the Senate. 

Amendment No. 149: Reported in techni- 
cal disagreement. The managers on the part 
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of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which corrects a date citation. 

Amendment No. 150: Inserts corrected 
statute citation as proposed by the Senate. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR 
ISRAEL 


Amendment No. 151: Inserts heading 
change proposed by the Senate, which 
changes the heading from Economic Sup- 
port Assistance to Economic Support Fund 
Assistance. 

Amendment No. 152: Inserts technical ref- 
erence to heading change as proposed by 
the Senate. 

Amendment No. 153: Inserts technical 
change proposed by the Senate which 
changes the House reference to the Eco- 
nomic Support “Assistance” to the Econom- 
ic Support “Fund”. 

ENVIRONMENTAL CONCERNS 


Amendment No. 154: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which expands the category of projects for 
which multilateral development banks are 
expected to conduct environmental impact 
assessments. 

Amendment No. 155: Inserts new punctua- 
tion as proposed by the Senate. 

Amendment No. 156: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which expands the category or projects for 
which multilateral development banks are 
expected to perform assessments of environ- 
mental and economic costs. 

Amendment No. 157: Inserts new refer- 
ence to MDBs as proposed by the Senate. 

Amendment No. 158: Deletes language in- 
serted by the House as proposed by the 
Senate. 

Amendment No. 159: Inserts additional 
punctuation and the word "and" as pro- 
posed by Senate. 

Amendment No. 160: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires the Secretary of the Treas- 
ury to seek the convening of a special semi- 
nar on alternate investment opportunities 
and end-use energy efficiency and conserva- 
tion. 

Amendment No. 161: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which provides $10,000,000 for biological di- 
versity activities, of which $2,000,000 is to be 
made available for Parks in Peril and 
$1,000,000 shall be for the National Science 
Foundation. 

The conferees have also agreed that fund- 
ing for AID's Office of Energy should be 
targeted at $20,000,000 in fiscal year 1990. 
The conferees expect that these funds will 
be used, among other things, to expand ex- 
isting projects within the Office which pro- 
vide assistance and training for the promo- 
tion of end-use energy efficiency and renew- 
able energy. The conferees expect that the 
Conventional Energy Technical Assistance 
Project will not be expanded. The conferees 
agree that AID's energy efforts need expan- 
sion and should clearly focus on end-use 
energy efficiency, conservation and renew- 
able energy resources, particularly in "key" 
developing countries which contribute sig- 
nificantly to global greenhouse gas emis- 
sions, and in which actions to promote 


November 13, 1989 


energy efficiency, reliance on renewable 
energy resources, and forest conservation 
could significantly reduce those emissions. 

AID's Office of Energy, in cooperation 
with country missions, should assist coun- 
tries in developing and implementing energy 
plans that employ end-use analysis to iden- 
tify cost effective actions to minimize reli- 
ance on fossil fuels. These plans should in- 
clude an analysis of the effects of alterna- 
tive energy systems and end-use energy effi- 
ciency on levels of greenhouse gas emis- 
sions. Wherever possible, nongovernmental 
organizations and academic institutions 
should be involved in the preparation of 
these plans. 

Amendment No. 162: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires the Secretary of the Treas- 
ury to instruct U.S. Executive Directors on 
certain environmental issues. 


GLOBAL WARMING INITIATIVE 


Amendment No. 163: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which inserts directives to implement a 
global warming initiative. The conferees 
have also agreed to provide an additional 
$15,000,000 to the Private Sector, Environ- 
ment, and Energy account specifically to 
combat the global warming phenomenon 
and the long-term threat that emissions of 
greenhouse gases pose to the entire world. 
In order to ensure that the additional 
$15,000,000 is in fact additive, the conferees 
expect that obligations by AID to combat 
global warming in fiscal year 1990 will 
exceed those in fiscal year 1989 by at least 
$15,000,000. 

The conferees' purpose is to raise the 
global warming threat to the top of AID's 
agenda, with a sharp focus in key develop- 
ing countries including countries which do 
not currently receive AID assistance on the 
twin and linked problems of development 
and utilization of renewable energy sources 
and reversing the radical deforestation, 
above all tropical deforestation, which is 
damaging the biosphere. The additional 
funds the conferees are providing to pro- 
mote energy efficiency and conservation are 
intended to be used to provide the resources 
AID needs to carry out this urgent mandate 
in these key countries. 

In addition, the conferees have provided 
authority for AID to use its program funds 
to retain and increase its direct-hire and 
other personnel (including the operations of 
that staff) with expertise in the environ- 
ment sector, in particular with regard to 
forestry, end-use energy efficiency, and re- 
newable technologies. 

Amendment No. 164: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

(d) ExPORT-IMPORT BANK.—(1) Of the fi- 
nancing provided by the Export-Import 
Bank that is utilized for the support of er- 
ports for the energy sector, the Bank shall 
seek to provide not less than 5 per centum of 
such financing for renewable energy 
projects. 

(2) The Export-Import Bank shall take all 
appropriate steps to finance information ex- 
changes and training whose purpose it is to 
help link United States producers in the re- 
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newable energy sector with assistance pro- 
grams and potential foreign customers. 

(3) Beginning on April 15, 1990, the Chair- 
man of the Export-Import Bank shall 
submit an annual report to the Committees 
on Appropriations on the Bank's implemen- 
tation of this subsection. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement specifies that 
the Export-Import Bank shall seek to pro- 
vide 5 percent of their energy related fi- 
nancing to renewable energy projects. 


PROHIBITION CONCERNING ABORTIONS AND 
INVOLUNTARY STERILIZATION 


Amendment No. 165: Inserts section 
number proposed by the Senate. 


AFGHANISTAN —HUMANITARIAN ASSISTANCE 


Amendment No. 166: Inserts section 
number proposed by the Senate. 

Amendment No. 167: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer à motion to recede 
and concur in the amendment of the Senate 
which requires that not less than 
$70,000,000 be made available for the Af- 
ghanistan Humanitarian Assistance Pro- 
gram. This assures that the program will re- 
ceive a minimum of $70,000,000. 

The conferees continue to believe that 
there is a need for a strong bilateral pro- 
gram and a large international effort to re- 
build Afghanistan. The conferees admire 
the courage and dedication of the Afghan 
people to determine their own destiny, and 
believe that the United States should sup- 
port these efforts. 

The conferees are, however, concerned 
about the lack of focus and direction in U.S. 
policy in Afghanistan since the Soviet with- 
drawal on February 15, 1989. Unless a co- 
herent, long-term policy direction is set for 
the United States in Afghanistan, the con- 
ferees fear that future support for these ac- 
tivities may be undermined. The ultimate 
success of the fundamental goal of a free 
Afghanistan must not be jeopardized by 
drift and uncertainty in U.S. policy. The 
conferees urge the Administration to devel- 
op and explain to Congress and the Ameri- 
can people a clear strategy for assisting the 
Afghan people in bringing the war to a 
close. 

The conferees believe that the Agency for 
International Development should coordi- 
nate closely its humanitarian support with 
the appropriate ministries of the Afghan in- 
terim government. However, the conferees 
see a need to strengthen the Afghan interim 
government’s financial and managerial prac- 
tices. Without such an effort, foreign 
donors, including the U.S. Government, will 
be forced to re-evaluate the future direction 
of our assistance program to Afghanistan. 

Amendment No. 168: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that $70,000,000 shall be 
made available for the Afghanistan Human- 


Amendment No. 169: Reported nid techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided. That of the 
funds appropriated under the heading Pri- 
vate Sector, Environment, and Energy, De- 
velopment Assistance", $13,500,000 shall be 
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transferred to "International Organizations 
and Programs" and made available only for 
the United Nations Afghanistan Emergency 
Trust Fund 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to provide 
$13,500,000 for the Afghanistan Emergency 
Trust Fund. These funds are to be derived 
from the Private Sector, Environment and 
Energy, Development Assistance account 
and made available to the United Nations 
through the International Organizations 
and Programs account. 

PRIVATE VOLUNTARY ORGANIZATIONS— 
DOCUMENTATION 


Amendment No. 170: Inserts section 
number proposed by the Senate. 
EL SALVADOR—INVESTIGATION OF MURDERS 


Amendment No. 171: Inserts section 
number proposed by the Senate. 


REFUGEE RESETTLEMENT 


Amendment No. 172: Inserts section 
number proposed by the Senate. 
Amendment No. 173: Inserts language pro- 
posed by the Senate changing the reference 
of "Economic Support Assistance" to Eco- 
nomic Support Fund". 
IMMUNIZATIONS FOR CHILDREN 


Amendment No. 174: Inserts section 
number proposed by the Senate. 

Amendment No. 175: Deletes subsection 
letter proposed by the Senate. 

Amendment No. 176: Deletes language 
proposed by the Senate earmarking not less 
than $50,000,000 for immunizations for chil- 
dren, and requiring a report by April 1, 1991 
on the extent to which the goal of universal 
access to childhood immunization has been 
achieved. The conferees agreed that the 
Agency for International Development is to 
carry out in fiscal year 1990 an immuniza- 
tion program of at least $50,000,000 and 
report to the Committee on Appropriations 
on the funding amount that has been made 
available. 

ETHIOPIA—FORCED RESETTLEMENT, 
VILLAGIZATION 


Amendment No. 177: Inserts section 
number proposed by the Senate. 
SUDAN, SOMALIA, LEBANON, LIBERIA, AND ZAIRE 
NOTIFICATION REQUIREMENTS 


Amendment No. 178: Inserts section 
number proposed by the Senate. 

Amendment No. 179: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer & motion to recede 
and concur in the amendment of the Senate 
which adds Uganda to the countries that 
can receive U.S. foreign assistance only 
through the regular notification procedures 
of the Committees on Appropriations. As in 
prior years, this requirement does not apply 
to assistance made available “notwithstand- 
ing any other provision of law". 

Amendment No. 180: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 

DEFINITION OF PROGRAM, PROJECT, AND 
ACTIVITY 


Amendment No. 181: Inserts section 
number proposed by the Senate. 
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Amendment No. 182: Inserts language pro- 
posed by the Senate changing the reference 
of "Economic Support Assistance" to Eco- 
nomic Support Fund". 


CHILD SURVIVAL AND AIDS ACTIVITIES 
Amendment No. 183: Inserts section 
number proposed by the Senate. 
CHILE—LOANS FROM MULTILATERAL 
DEVELOPMENT INSTITUTIONS 


Amendment No. 184: Inserts section 
number proposed by the Senate. 

Amendment No. 185: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which adds a reference to a new subsection. 

Amendment No. 186: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to Eco- 
nomic Support Fund". 

Amendment No. 187: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

(c)(1) The Congress supports the democrat- 
ic transition underway in Chile, and in- 
tends to assist the new democratically elect- 
ed government, following its inauguration 
in March of 1990, with assistance to— 

(A) strengthen democratic institutions; 
and 

(B) establish a new relationship with the 
Chilean armed forces appropriate to a 
democratic system of government. 

(2) Of the funds appropriated by this Act 
under the heading “International Military 
Education and Training”, up to $50,000 
may be made available for Chile for fiscal 
year 1990, subject to the following condi- 
tions— 

(A) a civilian, democratically elected 
President is in power in Chile and has re- 
quested such funds; 

(B) internationally recognized human 
rights are being respected and the civilian 
government is exercising independent and 
effective authority; and 

(C) the Government of Chile is making 
good-faith efforts in attempting to resolve 
the murders of Orlando Letelier and Ronni 
Moffitt. 

(3) Assistance may be provided under 
paragraph (2) without regard to the require- 
ments of section 726(b) of the International 
Security and Development Cooperation Act 
of 1981. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to provide 
IMET assistance to Chile under limited con- 
ditions. The conferees are encouraged that 
Chile is moving forward toward democratic 
Presidential elections. 


COMMODITY COMPETITION 
Amendment No. 188: Inserts section 
number proposed by the Senate. 
PROHIBITION OF FUNDING RELATED TO 
COMPETITION WITH UNITED STATES EXPORTS 
Amendment No. 189: Inserts section 
number proposed by the Senate. 
PROHIBITION AGAINST INDIRECT FUNDING TO 
CERTAIN COUNTRIES 
Amendment No. 190: Inserts section 
number proposed by the Senate. 
ASSISTANCE FOR LIBERIA 
Amendment No. 191: Inserts section 
number proposed by the Senate. 
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Amendment No. 192: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to “Eco- 
nomic Support Fund". 


RECIPROCAL LEASING 


Amendment No. 193: Inserts section 
number proposed by the Senate. 


DEFENSE EQUIPMENT DRAWDOWN 


Amendment No. 194: Inserts new title as 
proposed by the Senate. 

Amendment No. 195: Inserts section 
number proposed by the Senate. 

Amendment No. 196: Inserts new subsec- 
tion designation as proposed by the Senate. 

Amendment No. 197: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

(b) Section 506(a) of the Foreign Assist- 
ance Act of 1961 is amended by— 

(1) inserting “(1)” after “(a)”; 

(2) striking “(1)” and “(2)” and inserting 
in lieu thereof “(A)” and "(B)", respectively; 
and 

(3) inserting the following new paragraph: 

"(2)(A) If the President determines and re- 
ports to the Congress in accordance with 
section 652 of this Act that it is in the na- 
tional interest of the United States to draw 
down defense articles from the stocks of the 
Department of Defense, defense services of 
the Department of Defense, and military 
education and training, he may direct— 

"(i) the drawdown of such articles, serv- 
ices, and. the provision of such training for 
the purposes and under the authorities of 
chapters 8 and 9 of part I, as the case may 
be; and 

"(ii) the drawdown of defense services for 
the purposes and under the authorities of 
the Migration and Refugee Assistance Act of 
1962. 

(B) An aggregate value of not to exceed 
$75,000,000 in any fiscal year of defense ar- 
ticles, defense services, and military educa- 
tion and training may be provided pursuant 
to subparagraph (A) of this paragraph. 

(c) Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 
1961 shall be subject to the regular notifica- 
tion procedures of the Committees on Appro- 
priations. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed that the Presi- 
dent may use $75,000,000 in annual defense 
drawdown authority for purposes of inter- 
national narcotics control assistance, inter- 
national disaster assistance, or migration 
and refugee assistance in addition to 
$75,000,000 in annual defense drawdown au- 
thority for purposes of military assistance 
as already provided by law. Any use of the 
new authorities is to be provided only 
through the regular notification procedures 
of the Committees on Appropriations. 

Amendment No. 198: Inserts section 
number proposed by the Senate. 

Amendment No. 199: Restores language 
proposed by the House stating that the 
Committees on Appropriations shall be in- 
formed of the original acquisition cost of de- 
fense articles notified to the Committees as 
determined to be in excess of the needs of 
the United States. 


AUTHORIZATION REQUIREMENT 


Amendment No. 200: Inserts section 
number proposed by the Senate. 
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Amendment No. 201: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: be 
obligated and expended notwithstanding 
section 10 of Public Law 91-672 and section 
15 of the State Department Basic Authori- 
ties Act of 1956: Provided, That of the funds 
appropriated by this Act for the "Economic 
Support Fund" and “Foreign Military Fi- 
nancing Program" accounts, not more than 
33'^ percent of the amounts made available 
by this Act for such account excluding 
amounts made available for Israel, Egypt, 
Poland and Hungary, may be obligated and 
erpended prior to March 1, 1990, unless an 
Act authorizing appropriations for such ac- 
count has been enacted. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement requires that 
not more than 33 and % percent of the 
funds made available for the Economic Sup- 
port Fund and Foreign Military Financing 
Program accounts be obligated prior to 
March 1, 1990 unless there is an enacted au- 
thorization bill Israel, Egypt, Poland and 
Hungary are exempted from the obligation 
ceiling. The provision is intended to permit 
further action on fiscal year 1990 authoriz- 
ing legislation. 


NOTIFICATION CONCERNING EL SALVADOR 


Amendment No. 202: Inserts section 
number proposed by the Senate. 


NOTIFICATION TO CONGRESS ON DEBT RELIEF 
AGREEMENTS 


Amendment No. 203: Inserts section 
number proposed by the Senate. 


MIDDLE EAST REGIONAL COOPERATION AND 
ISRAELI—ARAB SCHOLARSHIPS 


Amendment No. 204: Inserts section 
number proposed by the Senate. 

Amendment No. 205: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance“ to Eco- 
nomic Support Fund". 

Amendment No. 206: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to Eco- 
nomic Support Fund". 

Amendment No. 207: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to “Eco- 
nomic Support Fund". 


MEMBERSHIP DESIGNATION IN ASIAN 
DEVELOPMENT BANK 


Amendment No. 208: Inserts section 
number proposed by the Senate. 


DEPLETED URANIUM 


Amendment No. 209: Inserts section 
number proposed by the Senate. 


EARMARKS 


Amendment No. 210: Inserts section 
number proposed by the Senate. 

Amendment No. 211: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 
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HAITI 


Amendment No, 212: Inserts section 
number proposed by the Senate. The con- 
ferees recognize that it may not be possible 
for the Government of Haiti to restore in 
full the Haitian Constitution of March 1987 
until new elections have been held and a 
new government inaugurated. The conferees 
also recognize that this may be taken into 
account should the President consider exer- 
cising the national interest waiver provision 
of this legislation. 

Amendment No. 213: Makes a technical 
change deleting or“. 

Amendment No. 214: Makes a technical 
change inserting “assistance; or". 

Amendment No. 215: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which allows assistance for Haiti for the 
control and eradication of swine flu. 

Amendment No. 216: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notifications be provid- 
ed through the regular notification proce- 
dures of the Committees on Appropriations. 
The House had proposed that notifications 
be provided through procedures contained 
in section 634A of the Foreign Assistance 
Act of 1961. 


ASSISTANCE FOR PANAMA 


Amendment No. 217: Inserts section 
number proposed by the Senate. 

Amendment No. 218: Inserts language pro- 
posed by the Senate making a technical cor- 
rection to the spelling of “Noriega”. 


ELIMINATION OF THE SUGAR QUOTA ALLOCATION 
OF PANAMA 


Amendment No. 219: Inserts section 
number proposed by the Senate. 

Amendment No. 220: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: beneficiary 
countries of the Caribbean Basin Initiative 
and Bolivia 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees strongly urge that in reallo- 
cating Panama's sugar quota to the Caribbe- 
an Basin countries, not less than thirty per- 
cent of this reallocation should go to the 
smaller, poorer Caribbean Basin Countries 
known as the Caricom nations. 

These countries have never benefited 
from past sugar quota reallocations. For ex- 
ample, they were excluded from the reallo- 
cation of South Africa's sugar quota in 1986, 
as well as from Nicaragua's reallocation in 
1983. 

In addition, because these countries are 
neither diversified nor advanced, and be- 
cause they have been particularly hard hit 
by the overall cut in U.S. sugar quotas in 
recent years, this 30 percent combined real- 
location would represent an important U.S. 
investment in Caricom economic stability. 

The conferees note that all references to 
"quota year" in this provision are to be in- 
terpreted as indicating the current quota 
period". 

Amendment No. 221: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
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and concur in the amendment of the Senate 

which corrects a section number reference. 

OPPOSITION TO ASSISTANCE TO TERRORIST 
COUNTRIES BY INTERNATIONAL FINANCIAL IN- 
STITUTIONS 


Amendment No. 222: Inserts section 
number proposed by the Senate. 
PROHIBITION ON BILATERAL ASSISTANCE TO 
TERRORIST COUNTRIES 


Amendment No. 223: Inserts section 
number proposed by the Senate. 

Amendment No. 224: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that notification be provided 
through the regular notification procedure 
of the Committees on Appropriations. The 
House had proposed that notifications be 
provided through procedures contained in 
section 634A of the Foreign Assistance Act 
of 1961. 

DETENTION OF CHILDREN 


Amendment No. 225: Inserts section 
number proposed by the Senate. 


MILITARY ASSISTANCE TO MOZAMBIQUE 


Amendment No. 226: Inserts section 
number proposed by the Senate. 


HONDURAS—RAMIREZ CASE 


Amendment No. 227: Inserts section 
number proposed by the Senate. 
Amendment No. 228: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to Eco- 
nomic Support Fund". 
SOUTH AFRICA—SCHOLARSHIPS 


Amendment No. 229: Inserts section 
number proposed by the Senate. 
Amendment No. 230: Inserts language pro- 
posed by the Senate changing the reference 
of "Economic Support Assistance" to Eco- 
nomic Support Fund". 
NARCOTICS CONTROL PROGRAM 


Amendment No. 231: Inserts section 
number proposed by the Senate. 

Amendment No, 232: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to Eco- 
nomic Support Fund". 

Amendment No. 233: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which inserts Senate language clarifying 
that funds provided under the general pro- 
vision for the Narcotics Control Program 
for Bolivia, Peru, Colombia and Ecuador are 
in addition to any other amounts provided 
in the bill. 

Amendment No. 234: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which changes “earmarked” to amounts 
“provided”. 

Amendment No. 235: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: up to $2,000,000, 
except through the regular notification pro- 
cedures of the Committee on Appropria- 
tions, 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree to provide up to 
$2,000,000 in assistance for International 
Military Education and Training in Bolivia, 
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Peru, Colombia and Ecuador. Funding 
above the $2,000,000 may be requested 
through the regular notification procedures 
of the Committee on Appropriations. 

Amendment No. 236: Inserts section 
number reference proposed by the Senate. 

Amendment No. 237: Inserts section 
number reference proposed by the Senate. 

Amendment No. 238: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to Eeo- 
nomic Support Fund”. 

Amendment No. 239: Inserts language pro- 
posed by the Senate making a punctuation 
change. 

TURKISH AND GREEK MILITARY FORCES ON 
CYPRUS 


Amendment No. 240: Inserts section 
number proposed by the Senate. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 
Amendment No, 241: Inserts section 
number proposed by the Senate. 
FAIR PRICING 


Amendment No. 242: Deletes language 
proposed by the Senate titled “Fair Pricing” 
relating to charges recouped from foreign 
purchases of United States defense articles 
and services. 

The conferees have agreed to drop fair 
pricing langauge proposed by the Senate. 
This matter is addressed in the Defense Ap- 
propriations Bill. 

CAMBODIAN NONCOMMUNIST RESISTANCE 
FORCES 


Amendment No. 243: Inserts new section 
number 572“ instead of 571“ as proposed 
by the House or “573” as proposed by the 
Senate. 

The conferees understand that the non- 
Communist resistance forces in Cambodia 
recently have made gains that have opened 
up areas for civilian administration. This 
new situation may require that the program 
in support of the non-Communist resistance 
forces meet civilian needs in Cambodia as 
well as those of the forces themselves. 

Amendment No, 244: Inserts language pro- 
posed by the Senate changing the reference 
of “Economic Support Assistance" to Eco- 
nomic Support Fund”. 

MODERNIZATION OF MILITARY CAPABILITIES OF 
CERTAIN COUNTRIES 


Amendment No. 245: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 573 

In lieu of “Section 503” cited in subsection 
(d), insert: Section 632(d) of the Foreign As- 
sistance Act of 1961 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to include au- 
thority to transfer excess defense articles to 
certain countries. 

COMPETITIVE INSURANCE 


Amendment No. 246: Inserts a new section 
number 574“, instead of 572“ as proposed 
by the House or “575” as proposed by the 
Senate. 

PAY RAISES 


Amendment No. 247: Inserts a new section 
number “575”, instead of 573“ as proposed 
by the House or 576“ as proposed by the 
Senate. 

IRELAND 


Amendment No. 248: Restores language 
proposed by the House relating to the use of 
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the International Fund for Ireland, and in- 
serts a new section number 576“. 


ASSISTANCE TO AFGHANISTAN 


Amendment No. 249: Inserts a new section 
number proposed by the Senate. 


EL SALVADOR ECONOMIC SUPPORT FUNDS 


Amendment No. 250: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which requires that not less than 25 percent 
of El Salvador's Economic Support Funds 
shall be used for projects and activities in 
accordance with development assistance au- 
thorities. 


DISADVANTAGED ENTERPRISES 


Amendment No. 251: Inserts a new section 
number proposed by the Senate. 


STINGERS IN THE PERSIAN GULF REGION 


Amendment No. 252: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which prohibits the sale of Stingers to any 
country bordering the Persian Gulf except 
as provided in section 581 of this Act. 


STINGERS FOR BAHRAIN 


Amendment No. 253: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which allows Bahrain to retain Stinger mis- 
siles made available in fiscal year 1989 based 
on a Presidential determination and notifi- 
cation to Congress. 

The conferees agreed to include a provi- 
sion allowing for the retention of stinger 
missiles by Bahrain. 


PROHIBITION ON LEVERAGING AND DIVERSION OF 
UNITED STATES ASSISTANCE 


Amendment No. 254: Inserts a new section 
number proposed by the Senate. 

Amendment No. 255: Inserts language pro- 
posed by the Senate which further clarifies 
the provision. 


APPROPRIATIONS OF EXCESS CURRENCIES 


Amendment No. 256: Inserts a new section 
number proposed by the Senate. 


INTEREST ON LOCAL CURRENCIES 


Amendment No. 257: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which changes the title of the provision to 
"Debt for Development”. 

Amendment No. 258: Inserts a new section 
number proposed by the Senate. 

Amendment No. 259: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which clarifies that debt-for-development, 
and debt-for-nature exchanges are encour- 
aged uses of the funds recouped under the 
provision. 

Amendment No. 260: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which clarifíes that interest earned may be 
used for the establishment of endowments 
among other activities in accord with the 
original purpose for which the funds were 
provided. 


LEBANON 
Amendment No. 261: Inserts new section 
number proposed by the Senate. 
Amendment No. 262: Reported in techni- 
cal disagreement. The managers on the part 
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of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which clarifies that the sources of the Leba- 
non earmark are to be the Development As- 
sistance accounts and the Economic Sup- 
port Fund. 

Amendment No. 263: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which clarifies that the assistance provided 
to Lebanon shall be made available under 
the general authorities of disaster assist- 
ance (ie. notwithstanding any other provi- 
sion of law). The conferees agree that this 
assistance can be used to provide support 
for the American University of Beirut and 
Beirut University College. 


JOB-RELATED CRIMES 


Amendment No. 264: Inserts a new section 
number proposed by the Senate. 

Amendment No. 265: Inserts subsection 
designation as proposed by the Senate. 

Amendment No. 266; Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which inserts the phrase "determined that 
there is“. 

Amendment No. 267; Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

(b) Section 610(a) of the Foreign Service 
Act of 1980 is amended by inserting the fol- 
lowing new paragraphs: 

Notwithstanding the hearing required by 
this section, or procedures under any other 
provision of law, where there is reasonable 
cause to believe that a member has commit- 
ted a crime for which a sentence of impris- 
onment may be imposed, and there is a 
nerus to the efficiency of the Service, the 
Secretary, or his designee, may suspend such 
member without pay pending final resolu- 
tion of the underlying matter, subject to re- 
instatement with back pay if cause for sepa- 
ration is not established in a hearing before 
the Board. 

(4) Any member suspended pursuant to 
subsection (aJ(3) of this section shall be en- 
titled to— 

(A) advance written notice of the specific 
reasons for such suspension, including the 
grounds for reasonable cause to believe a 
crime has beem committed; 

(B) a reasonable time, not less than seven 
days, to answer orally and in writing; 

(C) be represented by an attorney or other 
representative; and 

(D) a final written decision. 

(5) Any member suspended pursuant to 
subsection (aJ(3) of this section shall be en- 
titled to grieve such action in accordance 
with procedures applicable to grievances 
under chapter 11. The Board review, howev- 
er, shall be limited only to a determination 
of whether there exists reasonable cause to 
believe a crime has been committed for 
which a sentence of imprisonment may be 
imposed, and whether there is a nerus be- 
tween the conduct and the efficiency of the 
Service. 

(c) For purposes of the amendments made 
by subsection (a) and (b) of this section, rea- 
sonable cause to believe that a member has 
committed a crime for which a sentence of 
imprisonment may be imposed shall be de- 
fined as a member of the Service having 
been convicted of, and sentence of imprison- 
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ment having been imposed for, a job-related 
crime. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement clarifies that a 
Foreign Service employee may be suspended 
without pay, subject to reinstatement with 
back pay, if that employee has been convict- 
ed of a job-related crime for which a sen- 
tence of imprisonment has been imposed. 
The conferees urge the appropriate author- 
izing Committees to review the anomalies 
between Civil Service and Foreign Service 
legislation on this matter as soon as possi- 
ble. 

LOCATION OF STOCKPILES 


Amendment No. 268: Inserts section 
number proposed by the Senate. 

Amendment No. 269: Inserts a new subsec- 
tion designation as proposed by the Senate. 

Amendment No. 270: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which amends Section 514 of the Foreign 
Assistance Act of 1961 increasing the limita- 
tion on defense stockpiles from $77,000,000 
to $165,000,000 and extending the provision 
for fiscal year 1990. 

The conferees have agreed to increase the 
limitation on defense stockpiles located out- 
side the United States to $165,000,000 for 
fiscal year 1990. 

HONG KONG 


Amendment No. 271: Inserts a new section 
number proposed by the Senate. 


RESCISSION 


Amendment No. 272: Restores and alters 
language proposed by the House and strick- 
en by the Senate by inserting a new section 
number “589”. 

In addition the conferees agreed to re- 
scind $50,000,000 from fiscal year 1989 Eco- 
nomic Support Funds instead of $59,000,000 
proposed by the House. The rescission will 
be derived from unearmarked funds and 
funds allocated for Sudan, Somalia, and Li- 
beria. 

WEST BANK SCHOOLS 


Amendment No. 273: Inserts new section 
number 590“, instead of “585” as proposed 
by the House and 589“ as proposed by the 
Senate. 

ASSISTANCE FOR PAKISTAN 


Amendment No. 274: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 591 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement inserts the 
Senate provision extending the applicability 
of Section 620E(d) of the Foreign Assistance 
Act of 1961 from April 1, 1990 until April 1, 
1991. 


SEPARATE ACCOUNTS 
Amendment No. 275: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 
In lieu of the matter proposed by said 
amendment, insert the following: 
SEPARATE ACCOUNTS 
Sec. 592. (a) SEPARATE ACCOUNTS FOR LOCAL 
CURRENCIES.—(1) If assistance is furnished 
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to the government of a foreign country 
under chapter 1 of part I (including assist- 
ance for sub-Saharan Africa) or chapter 4 of 
part II of the Foreign Assistance Act of 1961 
under arrangements which result in the gen- 
eration of local currencies of that country, 
the Administrator of the Agency for Interna- 
tional Development shall— 

(A) require that local currencies be depos- 
ited in a separate account established by 
that government; 

(B) enter into an agreement with that gov- 
ernment which sets forth— 

(i) the amount of the local currencies to be 
generated, and 

fii) the terms and conditions under whcih 
the currencies so deposited may be utilized, 
consistent with this section; and 

(C) establish by agreement with that gov- 
ernment the responsibilities of the Agency 
for International Development and that gov- 
ernment to monitor and account for depos- 
its into and disbursements from the separate 
account. 

(2) Uses OF LOCAL CURRENCIES.—A8 may be 
agreed upon with the foreign government, 
local currencies deposited in a separate ac- 
count pursuant to subsection (a), or an 
equivalent amount of local currencies, shall 
be used only— 

(A) to carry out chapter 1 of part I or 
chapter 4 of part II (as the case may be), or 

(B) for the administrative requirements of 
the United. States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection (a)(2)(A) from the 
separate account established pursuant to 
subsection (a/(1) are used for the purposes 
agreed upon pursuant to subsection (a/(2). 

(4) TERMINATION OF ASSISTANCE PRO- 
GRAMS.— Upon termination of assistance to a 
country under chapter 1 of part I or chapter 
4 of part II (as the case may be), any unen- 
cumbered balances of funds which remain 
ín a separate account established pursuant 
to subsection (a) shall be disposed of for 
such purposes as may be agreed to by the 
government of that country and the United 
States Government. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to 
the government of a foreign country, under 
chapter 1 of part I (including assistance for 
sub-Saharan Africa) or chapter 4 of part II 
of the Foreign Assistance Act of 1961, as 
cash transfer assistance or as non-project 
sector assistance, that country shall be re- 
quired to maintain such funds in a separate 
account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.—Such funds may be obligated and ex- 
pended nothwithstanding provisions of law 
which are inconsistent with the nature of 
this assistance including provisions which 
are referenced in the Joint Explanatory 
Statement of the Committee of Conference 
accompanying House Joint Resolution 648 
(H. Report No. 98-1159). 

(3) Norirication.—At least fifteen days 
prior to obligating any such cash transfer or 
non-project sector assistance, the President 
shall submit a notification through the regu- 
lar notification procedures of the Commit- 
tees on Appropriations, which shall include 
a detailed description of how the funds pro- 
posed to be made available will be used, 
with a discussion of the United States inter- 
ests that will be served by the assistance (in- 
cluding, as appropriate, a description of the 
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economic policy reforms that will be pro- 
moted by such assistance). 

(4) EXEMPTION.—Non-projecl sector assist- 
ance funds may be exempt from the require- 
ments of subsection (b)(1) only through the 
notification procedures of the Committees 
on Appropriations. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed on a new provi- 
sion related to the management of separate 
accounts. 

GLOBAL REDUCTION OF POVERTY 


Amendment No. 276: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amenement as follows: 

In lieu of the section number named in 
said amendment, insert: 593 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement directs the 
Agency for International Development to 
establish a system of specific quantitative 
and qualitative indicators of poverty reduc- 
tion on a country-by-country basis. The lan- 
guage also calis on AID to identify in its 
annual Congressional Presentation poverty 
reduction objectives and progress to date in 
meeting those objectives. 

INTERNATIONAL MONETARY FUND 


Amendment No. 277: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

INTERNATIONAL MONETARY FUND 

SEC. 594. (a) The Secretary of the Treasury 
shall instruct the United States Executive 
Director to the International Monetary 
Fund (IMF) to regularly and vigorously pro- 
mote the following policy and staffing 
changes through formal initiatives before 
the Board and management of the IMF and 
through bilateral discussions with other 
member nations: 

(1) The addition to the IMF's staff of natu- 
ral resource experts, and development econo- 
mists trained in analyzing the linkages be- 
tween macro-economic conditions and the 
short- and long-term impacts on sustainable 
management of natural resources. 

(2) In a manner consistent with the pro- 
posals of the IMF, the establishment in the 
IMF of a systematic process to review in ad- 
vance, and take into account in policy for- 
mation, projected impacts of each IMF lend- 
ing agreement on the long-term sustainable 
management of natural resources, the envi- 
ronment, public health and poverty. 

(3) The creation of criteria to consider 
concessional and favorable lending terms to 
promote sustainable management of natural 
resources, Such capacity should seek the re- 
duction of the debt burden of developing 
countries in recognition of domestic invest- 
ments in conservation and environmental 
management. 

(b) The Secretary of the Treasury shall pre- 
pare an annual report to the Congress on 
the progress made by the United States Exec- 
utive Director to the IMF in implementing 
the reforms encompassed in thís section. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes in- 
structions to the Secretary of the Treasury 
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on promoting various staffing and policy 
changes with the International Monetary 
Fund. 

EL SALVADOR 


Amendment No. 278: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

EL SALVADOR 

Sec. 595. With respect to the ongoing polit- 
ical unrest and armed conflict in El Salva- 
dor, the Congress hereby— 

(1) welcomes the negotiating process set in 
motion on September 13, 1989 in Mexico 
City by the Government of El Salvador and 
the leadership of the Farabundo Marti Na- 
tional Liberation Front and the expressed 
willingness of both parties to continue this 
process; 

(2) urges the parties to these negotiations 
to achieve, as quickly as possible— 

(A) a cessation of hostilities, and 

(B) an overall political settlement of the 
ten-year-old conflict; and 

(3) calls upon the Secretary of State to 
consult frequently with the Congress on the 
status of the Salvadoran negotiations and 
on the efforts being undertaken by the Presi- 
dent to support these negotiations. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to limit mili- 
tary aid to El Salvador to $85,000,000. This 
limitation is contained in Amendment No. 
99. 

The conferees are concerned about the 
recent increase in violent abuse of human 
rights in El Salvador by both the Salvador- 
an armed forces and the FMLN. The confer- 
ees note and condemn the recent actions of 
guerrilla forces apparently designed to po- 
larize the political situation and cause a hin- 
drance to the current peace negotiations. 
Similarly the conferees are concerned about 
the recent increase in the number of per- 
sons arrested by the Army and security 
forces and allegations of gross mistreatment 
and torture of those taken into custody. 
The conferees are also concerned about con- 
tinuing reports that agencies that adminis- 
ter or support humanitarian assistance pro- 
grams to civilians in rural El Salvador are 
being prevented from traveling in areas of 
conflict. The conferees expect the Govern- 
ment of El Salvador and the FMLN to 
adhere fully to Article 23 of the Fourth 
Geneva Convention of 1949 regarding the 
passage of medical and hospital stores, and 
foodstuffs destined for certain classes of 
non-combatants. 

CENTRAL AMERICAN DEVELOPMENT 
COORDINATION COMMISSION 


Amendment No. 279: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 596 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes a pro- 
vision proposed by the Senate, which pro- 
vides support for the Central American De- 
velopment Coordination Commission. Not 
less than $500,000 is provided from the Eco- 
nomic Support Fund to assist in the imple- 
mentation of the Commission. 
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GUARANTEE RESERVE FUND INTEREST 


Amendment No. 280: Deletes language 
proposed by the Senate amending the Arms 
Export Control Act in order to capture cer- 
tain interest revenues for the Guaranty Re- 
serve Fund, and to avoid letting the Depart- 
ment of the Treasury collect interest twice. 
twice. 

The conferees direct the Department of 
the Treasury, in consultation with the 
Office of Management and Budget and the 
Defense Security Assistance Agency 
(DSAA), to revise the notes issued during 
fiscal year 1989 and fiscal year 1990 by 
DSAA, as the GRF manager, to (and accept- 
ed by) the Secretary of the Treasury in 
order to revise the note’s provision regard- 
ing interest owed to the Treasury by the 
GRF pursuant to the third sentence of the 
paragraph under the heading “Guaranty 
Reserve Fund.” The note should be revised 
to reduce or eliminate the GRF's obligation 
to pay the Treasury interest to the extent 
that the Treasury receives interest pay- 
ments from the foreign borrowers with re- 
spect to GRF payments made under loans 
guaranteed by DSAA. The conferees wish to 
ensure that the Treasury is not reimbursed 
twice for interest, once from the foreign 
borrowers and again from the GRF. 


ELIGIBILITY OF POLAND AND HUNGARY FOR 
OVERSEAS PRIVATE INVESTMENT CORPORATION 


Amendment No. 281: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which provides eligibility for Poland and 
Hungary for Overseas Private Investment 
Corporation (OPIC) programs until Septem- 
ber 30, 1992. The provision further states 
that OPIC shall support projects in Poland 
and Hungary in order to enhance the non- 
governmental sector. 

The conferees have agreed to provide 
Poland and Hungary eligibility for OPIC 
programs until September 30, 1992. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Amendment No. 282: Deletes language 
proposed by the Senate. 

The conferees recognize that because of 
the nature of its programs, the Agency for 
International Development must often use 
consultants with specialized skills in carry- 
ing out programs directed at AIDS, child 
survival and global warming. Because of 
their specialized skills many of these con- 
sultants are not available for full-time fed- 
eral service. Even if they were, A.I.D.’s re- 
quirement for their service is short-term as- 
signments on an as-needed basis. Therefore, 
it would be exceedingly expensive for A.I.D. 
to bring specialists on board every time a 
new program is started, and then face the 
termination costs when these specialists are 
no longer needed. 

However, the conferees also recognize the 
potential for conflicts of interest and other 
problems that can result from the use of 
contractors. Therefore, the conferees direct 
the Agency for International Development 
to take steps to prevent the occurrence of 
such problems. These steps should include, 
at a minimum, assurance that the Agency 
maintains the in-house expertise necessary 
to oversee the work of its contractors. These 
steps are designed to ensure that the 
Agency for International Development, and 
not its contractors, remains firmly in con- 
trol of its programs and the decision-making 
that guides them. 
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INTERNATIONAL COFFEE AGREEMENT 


Amendment No. 283: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 598 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes the 
provision proposed by the Senate which ex- 
presses the sense of the Congress on the im- 
portance of the International Coffee Agree- 
ment. 


LATVIA, ESTONIA, AND LITHUANIA 


Amendment No. 284: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

LATVIA, ESTONIA, AND LITHUANIA 

SEc. 599. (a) The Congress finds that— 

(1) the Baltic states of Latvia, Estonia, 
and Lithuania gained their independence 
from the Russian Socialist Federative Soviet 
Republic in 1918, a fact recognized by the 
government of the Russian Socialist Federa- 
tive Soviet Republic in 1920; 

(2) the governments of the Latvian Demo- 
cratic Republic and the Russian Socialist 
Federative Soviet Republic (RSFSR) signed 
a Treaty of Peace in Riga, Latvia on August 
11, 1920, in which the RSFSR “establishes 
the right of self-determination for all na- 
tions, even to the point of total separation 
from the States with which they have been 
incorporated” and declares that “Russia un- 
reservedly recognizes the independence, self- 
subsistency and sovereignty of the Latvian 
State and voluntarily and forever renounces 
all sovereign rights over the Latvian people 
and territory which formerly belonged to 
Russia”; 

(3) similar treaties were signed by both the 
Republic of Estonia and the Republic of 
Lithuania with the RSFSR on February 2, 
1920 and July 12, 1920, respectively; 

(4) the independent republics of Latvia, 
Estonia, and Lithuania swiftly recovered 
from the ravages of World War I and 
became active in the world community, 
gaining membership in the League of Na- 
tions on September 22, 1921 and full recog- 
nition by the United States on July 28, 1922; 

(5) the sovereign rights of the independent 
states of Latvia, Estonia, and Lithuania 
were violated by the Union of Soviet Socíal- 
ist Republics in a Secret Protocol to the 
Nazi-Soviet Treaty of Nonaggression of 
August 23, 1939, which divided Eastern 
Europe into Nazi and Soviet “spheres of in- 
fluence”; 

(6) the Union of Soviet Socialist Republics 
coerced the governments of Latvia, Estonia, 
and Lithuania to sign Pacts of Mutual As- 
sistance in October 1939, which stipulated 
that the “contracting parties undertake not 
to enter into any alliances or to participate 
in any coalitions directed against one of the 
contracting parties” and that “the carrying 
into effect of the present pact must in no 
way affect the sovereign rights of the con- 
tracting parties, in particular their political 
structure, their economic and social system, 
and their military measures”; 

(7) the Union of Soviet Socialist Republics 
violated not only those bilateral agreements 
with the independent Baltic states but also 
international conventions on the changing 
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of international borders by force when the 
Soviet Union issued ultimatums to the three 
independent nations on June 15-16, 1940, 
demanding the formation of governments to 
their liking, followed by armed invasions of 
Lithuania, Latvia, and Estonia on June 16- 
17, 1940; 

(8) the occupation of the Baltic states was 
confirmed on July 14-15, 1940, with the ir- 
regular and illegal "election" of new parlia- 
ments, which then petitioned for admission 
into the Soviet Union, and these petitions 
were accepted by the Soviet Union, as fol- 
lows: Lithuania's on August 3, 1940, Lat- 
via's on August 4, 1940, and Estonia's on 
August 5, 1940; 

(9) the Government of the United States 
continues its policy of standing by the 1922 
recognition of the de jure independent gov- 
ernments in the Baltic states, and of refus- 
ing to recognize the forced incorporation of 
the Baltic states into the Soviet Union; 

(10) the peoples of Latvia, Estonia, and 
Lithuania have never accepted the occupa- 
tion of their native lands, and have demon- 
strated their resolve on numerous occasions 
since 1940, most notably in the last three 
years. The most striking demonstration of 
the desires of the Baltic people took place on 
August 23, 1989, the fiftieth anniversary of 
the Nazi-Soviet Treaty of Non-aggression, 
when nearly 2,000,000 citizens of Latvia, Es- 
tonia, and Lithuania joined hands in a 400- 
mile human chain stretching across the 
Batic states from the Estonian capital of 
Tallinn, through the Latvian capital, Riga, 
to the Lithuanian capital of Vilninus: 

(11) the people of the Baltic states, through 
their elected representatives in the Populat 
Front of Latvia, the Popular Front of Esto- 
nia, and the Lithuanian Movement in Sup- 
port of Perestroika 'Sajudis", have declared 
their desire for the restoration of independ- 
ence in the Baltic states; and 

(12) even the Communist officials and re- 
gimes in each of the Baltic states have 
begun to respond to the drive for more au- 
tonomy. 

(b) The Congress urges the President— 

(1) to raise the issue of the political rights 
of the Baltic peoples in all diplomatic con- 
tacts with the Soviet Union including 
during the meeting between President Bush 
and President Gorbachev in December, 1989 
and during the Presidential summit sched- 
uled in 1990 between the United States and 
the Soviet Union; and 

(2) to call upon the Soviet Union— 

(A) to honor the international agreements 
it has voluntarily entered into, such as the 
Final Act of the Helsinki Conference on Se- 
curity and Cooperation in Europe and the 
United Nations Declaration of Human 
Rights, as well as the bilateral agreements it 
has voluntarily entered into with the inde- 
pendent governments of Latvia, Estonia, 
and Lithuania, 

(B) to allow the people of Latvia, Estonia, 
and Lithuania their right of self-determina- 
tion, as guaranteed by the RSFSR in 1920 as 
well as by the current constiution of the 
Soviet Union, 

(C) to recognize the human rights of all 
peoples both within the Soviet Union and 
under Soviet influence, and 

(D) to replace the policy of aggressive in- 
dustrialization in the Baltic states, which 
has poisoned the land, air, and water of 
Latvia, Estonia, and Lituania, with one of 
environmental responsibility. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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The conference agreement provides re- 
vised language on a congressional finding re- 
garding Latvia, Estonia and Lithuania. 

TIANANMEN SQUARE PARK 


Amendment No. 285: Deletes language 
proposed by the Senate urging the naming 
of the park in the District of Columbia 
"Tiananmen Square Park". The conferees 
delected the bill language expressing the 
sense of the Senate on this matter but feel 
that consideration should be given to a des- 
ignation of a park near the Embassy of the 
People's Republic of China in order to illus- 
trate the United States outrage concerning 
the events that have taken place at Tianan- 
men Square in the People's Republic of 
China. 


IMPORTATION OF CERTAIN DEFENSE ARTICLES 
FROM POLAND, CZECHOSLOVAKIA, AND HUNGARY 


Amendment No. 286: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 599A 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conference agreement includes a provi- 
sion proposed by the Senate which clarifies 
that certain defense articles from Poland, 
Czechoslovakia, and Hungary have been 
lawfully imported, and shall be permitted to 
remain in the United States, and in muse- 
ums or educational institutions without 
being subject to any penalty by reason of 
such importation. 


HUMAN RIGHTS IN CUBA 


Amendment No. 287: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: In lieu of 
the section number named in said amend- 
ment, insert: 599B 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement adds a provi- 
sion concerning the human rights situation 
in Cuba. The Senate language revises a pro- 
vision in prior year Foreign Assistance Ap- 
propriations Acts on human rights viola- 
tions in Cuba. 


CENTER FOR AGRICULTURAL RESEARCH 


Amendment No. 288: Deletes language 
proposed by the Senate directing the 
Agency for International Development to 
conduct a feasibility study on establishing a 
center to conduct research on common argi- 
cultural problems in the United States and 
the Caribbean. 

The conferees however note that produc- 
ers of agricultural commodities in the Carib- 
bean region (including the Caribbean Basin 
nations and those states in the United 
States abutting the Gulf of Mexico) have 
common prospects and problems. Among 
those common problems are pest manag- 
ment, transportation, post-harvest handling 
and treatment, market penetration, and 
proper crop selection and management. As 
an example, the declining research on and 
availability of environmentally safe pesti- 
cides and pest management technologies are 
common problems for both the United 
States and Caribbean agricultural producers 
in the region. The conferees believe that it 
would be in the mutual benefit of United 
States and Caribbean agricultural interests 
jointly to seek solutions to these problems. 
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Such an effort would benefit United States 
argicultural production, and at the same 
time make a contribution to the objectives 
of the Caribbean Basin Initiative. 
Therefore, the conferees require the 
Agency for International Development to 
study the feasibility and potential benefits 
of joint research and education on agricul- 
tural production in the region, including 
chemical, biological and biotechnology re- 
search. The study should identify priorities 
in terms of common problems facing pro- 
ducers of agricultural commodities in the 
region and, if warranted, propose a mecha- 
nism for conducting comprehensive re- 
search and development solutions to these 
problems. This study should be made avail- 
able to the Committees on Appropriations 
of the House and Senate by April 1, 1990. 
ASSISTANCE FOR POLAND AND HUNGARY 


Amendment No. 289: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

ASSISTANCE FOR POLAND AND HUNGARY 

Sec. 599C. (a) In addition to amounts ap- 
propriated under the heading "Trade and 
Development Program", there is hereby ap- 
propriated $2,000,000, to remain available 
until expended, to carry out the provisions 
of section 661 of the Foreign Assistance Act 
of 1961, notwithstanding any other provi- 
sion of law. 

(b) Notwithstanding any other provision 
of this Act, any funds made available by this 
Act for a specific activity for Poland or 
Hungary instead may be obligated for 
Poland or Hungary for an activity with a 
similar purpose. The authority of section 
515 fo this Act may also be used to deobli- 
gate such funds and reobligate them for 
Poland or Hungary for an activity with a 
similar purpose: Provided, That the author- 
ity of this subsection shall be erercised to 
the regular notification procedures of the 
Committees on Appropriations. 

(c) Funds made available by this Act and 
obligated for the Government of Poland 
shall not be erpended if the President of 
Poland, or any other Polish official, initi- 
ates martial law without the consent of the 
Polish Senate and Sejm, or if members of the 
Polish Senate or the Sejm are removed from 
office or are arrested through extra-constitu- 
tional processes: Provided, That, notwith- 
standing the restriction on erpenditures 
contained in this subsection, the President 
of the United States may continue to erpend 
funds made available to Poland if he deter- 
mines and certifies to Congress that it is in 
the foreign policy interest of the United 
States to do so. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to a number of 
provisions throughout the Act providing as- 
sistance for programs in Poland and Hunga- 
ry. The conferees intend that the $2,000,000 
increase in appropriations for the Trade and 
Development Program be utilized for invest- 
ment feasibility studies, training and other 
activities in Poland and Hungary. Similarly, 
the conferees intend that $2,000,000 of the 
increase above the House level for the Peace 
Corps be utilized for Peace Corps programs 
in Poland and Hungary. 

The conferees have directly appropriated 
to the Agency for International Develop- 
ment and have earmarked $1,000,000 for the 
Farmer-to-Farmer program, up to 


CONGRESSIONAL RECORD—HOUSE 


$10,000,000 for agricultural activities in 
Poland; $2,000,000 for technical training for 
private sector development in Poland and 
Hungary; $3,000,000 for educational and cul- 
tural exchanges to be carried out in con- 
junction with the United States Informa- 
tion Agency; $2,000,000 for scholarships for 
Polish and Hungarian students in the 
United States; $3,300,000 for an air quality 
monitoring network and water supply in 
Krakow and to support of a regional envi- 
ronmental activities center in Budapest to 
be carried out in conjunction with the Envi- 
ronmental Protection Agency; $10,000,000 
for an energy program related to clean coal 
technology to be carried out in conjunction 
with the Department of Energy; $1,500,000 
for technical assistance for implementation 
of labor reforms to be carried out in con- 
junction with Department of Labor and 
United States labor and business communi- 
ty representatives; $50,000,000 for enter- 
prise funds for private sector development; 
$1,500,000 to support Solidarity through the 
AFL-CIO's Free Trade Union Institute; 
$2,500,000 to support independent, demo- 
cratic organizations and activities in Poland 
and Hungary; $2,000,000 for medical sup- 
plies and hospital equipment and training in 
Poland and $200,000,000 for economic stabi- 
lization, private sector, and other activities 
aimed at developing a market-oriented econ- 
omy in Poland. Additionally, the conferees 
have provided $200,000,000 in secondary 
guarantees for the Trade Credit Insurance 
Program to insure the Export-Import Bank 
against further losses in Poland. 

The conferees intend that the Agency for 
International Development be the central 
management and coordinating agency for 
Polish and Hungarian program. Conse- 
quently, funds, in almost every instance, 
have been appropriated to the Agency for 
International Development. Flexibility in 
management of the funds made available 
has been provided through the utilization of 
section 515 of this Act and through the reg- 
ular notification procedures of the Commit- 
tees on Appropriations. 

The conferees also strongly support the 
provision of up to $125,000,000 in Public 
Law 480 food assistance. 

The conferees direct that the Department 
of State take a leadership role in the G7 
countries to organize a $1,000,000,000 fund 
for economic stabilization in Poland. Strong 
leadership is necessary in order to get the 
various donor countries to cooperate effec- 
tively in making cash resources available in 
order to have foreign exchange available to 
stabilize the Polish economy and currency. 
It is crucial that Western leadership re- 
spond with more than words and caution to 
the truly remarkable political and economic 
changes occurring in Eastern Europe. The 
cost of lost opportunity vastly exceeds the 
Western resources necessary to support con- 
tinued progress toward democracy and 
open-market economies in Eastern Europe. 

The conferees further agreed to deleted 
Senate proposed language on offsetting ad- 
justments. 


ESTABLISHING CATEGORIES OF REFUGEE 
APPLICANTS 


Amendment No. 290: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 
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ESTABLISHING CATEGORIES OF ALIENS FOR 
PURPOSES OF REFUGEE DETERMINATIONS 


Sec. 559D. (a) In GENERAL.—In the case of 
an alien who is within a category of aliens 
established under subsection (b), the alien 
may establish, for purposes of admission as 
a refugee under section 207 of the immigra- 
tion and Nationality Act, that the alien has 
a well-founded fear of persecution on ac- 
count of race, religion, nationality, member- 
ship in a particular social group, or politi- 
cal opinion by asserting such a fear and as- 
serting a credible basis for concern about 
the possibility of such persecution. 

(b) ESTABLISHMENT OF CATEGORIES.— 

(1) For purposes of subsection (a), the At- 
torney General, in consultation with the 
Secretary of State and the Coordinator for 
Refugee Affairs, shall establish— 

(A) one or more categories of aliens who 
are or were nationals and residents of the 
Soviet Union and who share common char- 
acteristics that identify them as targets of 
persecution in the Soviet Union on account 
of race, religion, nationality, membership in 
a particular social group, or political opin- 
ion, and 

(B) one or more categories of aliens who 
are or were nationals and residents of Viet- 
nam, Laos, or Combodia and who share 
common characteristics that identify them 
as targets of persecution in such respective 
foreign state on such an account. 

(2)(A) Aliens who are (or were) nationals 
and residents of the Soviet Union and who 
are Jews or Evangelical Christians shall be 
deemed a category of alien established under 
paragraph (I/). 

(B) Aliens who are (or were) nationals of 
the Soviet Union and who are current mem- 
bers of, and demonstrate public, active, and 
continuous participation (or attempted par- 
ticipation) in the religious activities of, the 
Ukrainian Catholic Church or the Ukraini- 
an Orthodox Church, shall be deemed a cate- 
gory of alien established under paragraph 
(1)(A). 

(C) Aliens who are (or were) nationals and 
residents of Vietnam, Laos, or Cambodia 
and who are members of categories of indi- 
viduals determined, by the Attorney General 
in accordance with the "Immigration and 
Naturalization Service Worldwide Guide- 
lines for Overseas Refugee Processing” 
(issued by the Immigration and Naturaliza- 
tion Service in August 1983) shall be deemed 
a category of alien established under para- 
graph (1)(B). 

(3) Within the number of admissions of 
refugees allocated for fiscal year 1990 for ref- 
ugees who are nationals of the Soviet Union 
under section 207(a/(3) of the Immigration 
and Nationality Act, notwithstanding any 
other provision of law, the President shall 
allocate 1,000 of such admissions for such 
fiscal year to refugees who are within the 
category of aliens described in paragraph 
(2)(B). 

(c) WRITTEN REASONS FOR DENIALS OF REFU- 
GEE STATUS.—Each decision to deny an ap- 
plication for refugee status of an alien who 
is within a category established under this 
section shall be in writing and shall state, to 
the maximum extent feasible, the reason for 
the denial. 

(d) PERMITTING CERTAIN ALIENS WITHIN CAT- 
EGORIES TO REAPPLY FOR REFUGEE STATUS.— 
Each alien who is within a category estab- 
lished under this section and who (after 
August 14, 1988, and before the date of the 
enactment of this Act) was denied refugee 
status shall be permitted to reapply for such 
status. Such an application shall be deter- 
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mined taking into account the application 
of this section. 

(e) PERIOD OF APPLICATION.— 

(1) Subsections (a) and (b) shall take effect 
on the date of the enactment of this Act and 
shall only apply to applications for refugee 
status submitted before October 1, 1990. 

(2) Subsection (c) shall apply to decisions 
made after the date of the enactment of this 
Act and before October 1, 1990. 

(3) Subsection (d) shall take effect on the 
date of the enactment of this Act and shall 
only apply to reapplications for refugee 
status submitted before October 1, 1990. 

(f) GAO REPORTS ON SOVIET REFUGEE PROC- 
ESSING,— 

(1) The Comptroller General shall submit 
to the Committees on the Judiciary of the 
Senate and of the House of Representatives 
reports on the implementation of this sec- 
tion in Italy and the Soviet Union. Such re- 
ports shall include a review of— 

(A) the timeliness and length of individual 
interviews, 

(B) the adequacy of staffing and funding 
by the Department of State, the Immigration 
and Naturalization Service, and voluntary 
agencies, including the adequacy of staffing, 
computerization, and administration of the 
processing center in Washington, 

(C) the sufficiency of the proposed Soviet 
refugee processing system within the United 
States, 

(D) backlogs (if any) by ethnic or religious 
groups and the reasons any such backlogs 
erist, 

(E) sufficiency of the means of distribut- 
ing and receiving applications for refugee 
status in Moscow, 

(F) to the extent possible, a comparison of 
the cost of conducting refugee processing 
only in Moscow and such cost of processing 
in both Moscow and in Italy, and 

(GŒ) an evaluation of efforts to phase out 
Soviet refugee processing in Italy. 

(2) The Comptroller shall submit a prelim- 
inary report under paragraph (1) by Decem- 
ber 31, 1989, and a final report by March 31, 
1990. The final report shall include any rec- 
ommendations which the Comptroller Gen- 
eral may have regarding the need, if any, to 
review or extend the application of this sec- 
tion. 

ADJUSTMENT OF STATUS FOR CERTAIN SOVIET AND 
INDOCHINESE PAROLEES 

Sec. 599E. (a) IN GENERAL.—The Attorney 
General shall adjust the status of an alien 
described in subsection (b) to that of an 
alien lawfully admítted for permanent resi- 
dence if the alien— 

(1) applies for such adjustment, 

(2) has been physically present in the 
United States for at least 1 year and is phys- 
ically present in the United States on the 
date the application for such adjustment is 
fi 


led, 

(3) is admissible to the United States as an 
immigrant, except as provided in subsection 
(c), and 

(4) pays a fee (determined by the Attorney 
General) for the processing of such applíca- 
tion. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
Sratus.—The benefits provided in subsection 
(a) shall only apply to an alien who— 

(1) was a national of the Soviet Union, 
Vietnam, Laos, or Cambodia, and 

(2) was inspected and granted parole into 
the United States during the period begin- 
ning on August 15, 1988, and ending on Sep- 
tember 30, 1990, after being denied refugee 
status, 

(c) WAIVER OF CERTAIN GROUNDS FOR INAD- 
MISSIBILITY.—The provisions of paragraphs 
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(14), (15), (20), (21), (25), (28) (other than 
subparagraph (F/, and (32) of section 
212(a) of the Immigration and Nationality 
Act shall not apply to adjustment of status 
under this section and the Attorney General 
may waive any other provision of such sec- 
tion (other than paragraph (23)(B), (27), 
(29), or (33)) with respect to such an adjust- 
ment for humanitarian purposes, to assure 
family unity, or when it is otherwise in the 
public interest. 

(d) DaTE oF APPROVAL.—Upon the approval 
of such an application for adjustment of 
status, the Attorney General shall create a 
record of the alien's admission as a lawful 
permanent resident as of the date of the 
aliens inspection and parole described in 
subsection (b)(2). 

(e) No OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.— When an alien is granted the status 
of having been lawfully admitted for perma- 
nent residence under this section, the Secre- 
tary of State shall not be required to reduce 
the number of immigrant visas authorized 
to be issued under the Immigration and Na- 
tionality Act. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to new bill lan- 
guage establishing categories of refugee ap- 
plicants. The conference agreement requires 
the Attorney General to allow Soviet Jews 
&nd Evangelical Christians, along with cer- 
tain Southeast Asians, to qualify for refugee 
status by asserting a fear of persecution and 
asserting a “credible basis for concern about 
the possibility of such persecution.” 

The conferees intend that a ‘credible 
basis for concern" is established if the appli- 
cant asserts: (1) acts of mistreatment, or 
prejudicial action against the individual per- 
sonally such as, but not limited to—(a) in- 
ability to study or practice religious beliefs 
or ethnic heritage; (b) denial of access to 
educational, vocational or technical institu- 
tions for which he or she is otherwise quali- 
fied, based on the individual's membership 
in the group; (c) adverse treatment in the 
workplace stemming from prejudicial atti- 
tudes toward members of his or her group; 
or (2) acts of persecution committed against 
similarly situated individuals, in his or her 
geographic locale; or (3) instances of mis- 
treatment or prejudicial actions based on 
the individual's request to depart the indi- 
vidual's homeland, including, but not limit- 
ed to, loss of home, job or education oppor- 
tunity; (4) knowledge, either from having 
read of or heard of, of situations like those 
in (a), (b), and (c) as affecting persons in the 
same category residing elsewhere in the 
home country. 

Once a credible basis for concern about 
the possibility of persecution has been es- 
tablished, the burden of disproving eligibil- 
ity for refugee status will fall upon the 
United States Government. The United 
States Government may meet this burden 
by establishing that assertions of the type 
proffered by the applicant are not credible 
given what is known about conditions in the 
individual's home country. 

Regarding Ukrainians, the 1,000 refugee 
numbers (discussed in subsection (b)(3)) 
should be viewed as both a floor and ceiling; 
in effect, a set-aside. 


REPEAL OF PROVISION 


Amendment No. 291: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 
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REPEAL OF PROVISION 

SEC. 599F. (a) The following provision 
under the heading “Salaries and Expenses, 
General Legal Activities," contained in the 
Departments of Commerce, Justice, and 
State, the Judiciary and Related Agencies 
Appropriations Act, 1990 (H.R. 2991), as en- 
acted into law, is hereby repealed:;" ; Provid- 
ed further, That for fiscal year 1990 and 
hereafter the Attorney General may establish 
and collect fees to cover the cost of identify- 
ing, copying and distributing copies of tax 
decisions rendered by the Federal Judiciary 
and that any such fees shall be credited to 
this appropriation notwithstanding the pro- 
visions of 31 U.S.C. 3302". 

(b) The provisions of subsection (a) shall 
take effect upon the date of the enactment 
into law of the Department of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriations Act, 1990 (H.R. 
2991). 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to delete lan- 
guage proposed by the Senate concerning a 
plan to eradicate the worst aspects of pover- 
ty. Although the conferees agree with the 
thrust of the language proposed by the 
Senate it was felt that the provision should 
be addressed in authorizing legislation. The 
conferees note that United States develop- 
ment assistance should contribute measur- 
ably to eradicating the worst aspects of ab- 
solute poverty by the year 2000 and that 
international cooperation should be sought 
in achieving this goal. The conferees have 
addressed other issues of poverty in amend- 
ment number 276. 

The conferees upon request have agreed 
to include a new provision which repeals a 
provision in the Commerce, Justice, State 
Appropriations Bill which would permit the 
Attorney General to establish and collect 
fees to cover the cost of identifying, copying 
and distributing federal tax decisions. The 
repealed Commerce, State, Justice provision 
would have distorted the Supreme Court's 
recent decision in Department of Justice v. 
Tax Analysts and would have permitted the 
Attorney General to override fee provisions 
of the Freedom of Information Act that 
were carefully negotiated with the Justice 
Department only three years ago. The origi- 
nal proponents of this provision—including 
Commerce, Justice, State conferees and the 
Justice Department—have requested that 
this provision should be repealed. 


CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR 
POLICE TRAINING 


Amendment No, 292: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 
CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR 

POLICE TRAINING 

Sec. 599G. (a) CONDITIONAL ASSISTANCE.—In 
order to promote the professional develop- 
ment of the security forces in El Salvador 
and to encourage the separation of the law 
enforcement from the armed forces of El Sal- 
vador, funds made available under chapter 
4 of part II of the Foreign Assistance Act of 
1961 which are allocated to El Salvador 
may, notwithstanding section 660 of that 
Act, be provided to El Salvador for fiscal 
year 1990 for purposes otherwise prohibited 
by section 660 of the Act, if the following 
conditions are met: 
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(1) The training provides with such assist- 
ance is provided by United States civilian 
law enforcement personnel. 

(2)(A) The assistance is to be used for the 
purposes of professional development and 
training of the security forces of El Salvador 
in such areas as human rights, civil law, in- 
vestigative and civilian law enforcement 
techniques, and urban law enforcement 
training. 

(B) Any such assistance that is made 
available for equipment for these forces is 
intended to be used for the purchase of 
equipment such as communication devices, 
transportation equipment, forensic equip- 
ment, and personal protection gear. No such 
assistance may be used for the purpose of 
any lethal equipment, except for small arms 
ammunition and rifle ammunition solely 
for training purposes. 

(3) At least 30 days before obligating such 
assistance, the President certifies to the 
Committee of Foreign Affairs and. the Com- 
mittee on Appropriations of the House of 
Representatives and the Committee of For- 
eign Relations and the Committee on Appro- 
priations of the Senate that the Government 
of El Salvador has made significant 
progress during the preceding 6 months in 
eliminating any human rights violations, 
including torture, incommunicado deten- 
tion, dentention of persons solely for their 
political views, or prolonged detention with- 
out triaL Any such certification shall in- 
clude a full description of the assistance 
which is proposed to be provided and of the 
purposes to which it is to be directed. Any 
such certification shall also include a report 
on the status of all investigative action and 
prosecutions with respect to those responsi- 
ble for the 1980 murders of Archbishop Oscar 
Romero and the four American churchwom- 
en, the recent murder of Ana Casanova, and 
the recent bombings of the headquarters of 
the FENASTRAS union and the office of CO- 
MADRES, a human rights organization. 

(4) REPROGRAMMING.—Funds made avail- 
able under this subsection shall be subject to 
the regular reprogramming procedures of 
the Committees on Appropriations. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term "civilian law enforcement 
personnel" means individuals who are not 
members of the United States Armed Forces. 

(c) Not more than $5,000,000 shall be made 
available in fiscal year 1990 to carry out the 
provisions of this section. Not less than 
$7,000,000 of the funds made available to 
carry out the provisions of chapter 4 of part 
II of the Foreign Assistance Act of 1961 for 
fiscal year 1990 shall be made available for 
the purposes of subsection 534(b)(3) of the 
Foreign Assistance Act of 1961. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees are deeply concerned about 
reports of human rights abuses by members 
of the Salvadoran police forces. The confer- 
ees wish to support efforts by the Adminis- 
tration and the Salvadoran Government to 
further professionalize the police forces and 
bring to justice those who have committed 
abuses. For this reason funds have been pro- 
vided, notwithstanding the prohibition ín 
section 660, for civilian training of police 
and non-lethal equipment, with the excep- 
tion of small arms ammunition and rifle am- 
munition used only for training purposes. 
The conferees direct that the use of such 
ammunition shall occur only at the Salva- 
doran Police Academy. 

Because of the history of police miscon- 
duct which led to the section 660 prohibi- 
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tion in the first place, this training and 
equipment are provided only on condition 
that the Administration certifies that signif- 
icant progress is being made in eliminating 
human rights abuses and in bringing to jus- 
tice those responsible for certain crimes, in- 
cluding the recent murder of Ana Casanova 
and the bombings of the FENASTRAS 
headquarters and the office of CO- 
MADRES. 

Furthermore, in order to ensure that the 
training and equipment are accomplishing 
their intended purposes, the conferees 
direct the Administration to report on a bi- 
annual basis to the Committees on Appro- 
priations of the House and Senate on the 
conduct of police who receive this training 
and equipment, including all efforts to bring 
to justice police who have engaged in abuses 
of human rights. 

CROPS IN PERU, BOLIVIA AND JAMAICA 


Amendment No. 293: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

CROPS IN PERU, BOLIVIA AND JAMAICA 

Sec. 599H. Notwithstanding any other pro- 
vision of law, the President may provide as- 
sistance under chapter 1 of part I or chapter 
4 of part II of the Foreign Assistance Act of 
1961 for Peru, Bolivia and Jamaica to pro- 
mote the production, processing, or market- 
ing of all crops which can be economically 
grown in areas of those countries which cur- 
rently produce crops from which narcotic 
and psychotropic drugs are derived. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes a pro- 
vision giving the President authority to pro- 
vide assistance to Peru, Bolivia and Jamaica 
to promote production, processing, or mar- 
keting of all crops which can be economical- 
ly grown in areas which currently produce 
crops from which narcotic and psychotropic 
drugs are derived. 

LAND REFORM IN EL SALVADOR 


Amendment No. 294: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

LAND REFORM IN EL SALVADOR 

Sec. 5991. (a) It is the sense of the Con- 
gress that the success and continuation of 
land reform in El Salvador is vital to 
United States policy and to political stabili- 
ty, economic development and maintenance 
of democratic institutions in that country. 

(b) Therefore, when allocating Economic 
Support Funds to El Salvador, the President 
shall take into consideration progress in the 
Salvadoran Land Reform Program. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conference agreement includes sense of 
the Congress language on land reform in El 
Salvador. 

TITLE VI—FUNDING LEVELS 


Amendment No. 295: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
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TITLE VI—FUNDING ADJUSTMENTS 
REDUCTION OF APPROPRIATIONS 


SEC. 601. Each appropriation item, direct 
loan obligation limit, loan guarantee com- 
mitment limit, or obligation limit provided 
by this Act shall be reduced by 0.43 percent: 
Provided, That such reduction shall be ap- 
plied proportionally to each program, 
project, and activity as set forth in section 
543 of this Act: Provided further, That pro- 
grams and activities exempt from sequestra- 
tion under Section 255 of the Deficit Control 
Act of 1985 shall be erempt from the uniform 
reduction required by this paragraph. 

COUNTER-NARCOTICS PROGRAMS 


Sec, 602. For expenses necessary to enable 
the President to carry out the provisions of 
the Foreign Assistance Act of 1961 and the 
Arms Export Control Act, $125,000,000, 
which shall be made available only for 
counter-narcotics programs: Provided, That 
none of the funds appropriated under this 
heading shall be made available except as 
provided through the regular notification 
procedures of the Committees on Appropria- 
tions. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes two 
provisions relating to an initiative for the 
control of illicit drugs. The first provision 
above is an overall across the board cut 
needed to offset the additional costs associ- 
ated with government-wide assistance for 
the control of illicit drugs. The provision is 
consistent with agreements reached on 
funding included in other appropriations 
bills. 

The second provision provides an addition- 
al $125,000,000 in assistance beyond what 
has been provided in other titles in the bill 
for international counter-narcotics  pro- 
grams. These funds can be made available 
for counter-narcotics activities under the 
Foreign Assistance Act (FAA) and the Arms 
Export Control Act (AECA) and are to be 
used in accordance with the authorities that 
are applicable to the provisions of the FAA 
or AECA under which they will be used. 
The specific program and project uses of 
this $125,000,000 are to be provided through 
the notification procedures of the Commit- 
tees on Appropriations. 

The conferees agreed that the Administra- 
tion is to follow non-conflicting recommen- 
dations in the House and Senate Committee 
Reports to the extent that they are not in 
conflict with this Statement of the Manag- 
ers. 

CONFERENCE TOTAL— WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1990 recommend- 
ed by the Committee of Conference, with 
comparisons to the fiscal year 1989 amount, 
the 1990 budget estimates, and the House 
and Senate bills for 1990 follow: 


New budget (obligational) 
fiscal year 


authority, 


$14,390,032,000 
Budget estimates of new 
(obligational) authority, 


fiscal year 1990 ................. 15,157,926,225 
House bill, fiscal year 1990 14,284,613,131 
Senate bill fiscal year 

8 14,441,723,945 
Conference agreeme 

fiscal year 1990 ................. 14,643,814,000 
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Conference agreement 
compared with: 

New budget  (obliga- 
tional) authority, fiscal 
year 1989. edes 

Budget estimates of new 
(obligational) authority, 
fiscal year 1990 ................. 
House bill, fiscal year 1990 
Senate bill fiscal year 
19905... eer I t 
Davin R. OBEY, 
SIDNEY R. YATES 
(except amendment 
292 and all mili- 
tary assistance to 
El Salvador), 
MATTHEW F. McHUGH 
(except amendment 
292 regarding 
police training in 
El Salvador), 
WILLIAM LEHMAN, 
CHARLES WILSON, 
WILLIAM H. GRAY III, 
R.J. MRAZEK 
(except amendment 
292 and military 
assistance to El 
Salvador), 
RONALD COLEMAN, 
JAMIE WHITTEN, 
MICKEY EDWARDS, 
JERRY LEWIS, 
JOHN PORTER, 
DEAN GALLO, 
Managers on the Part of the House. 


Pat LEAHY, 
DANIEL K. INOUYE, 
J. BENNETT JOHNSTON, 
Dennis DECONCINI, 
FRANK LAUTENBERG, 
ToM HARKIN, 
BARBARA A. MIKULSKI, 
ROBERT C. BYRD, 
ROBERT W. KASTEN, JT., 
Mark O. HATFIELD, 
ALFONSE D'AMATO, 
WARREN B. RUDMAN, 
ARLEN SPECTER, 
Don NICKLEs, 
TED STEVENS, 

Managers on the Part of the Senate. 


+ 253,782,000 


—514,112,225 
+359,200,869 


+ 202,090,055 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of 
Mr. GEPHARDT), for today, on account 
of official business. 

Mr. Brooks (at the request of Mr. 
GEPHARDT), for today, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. WELDON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. McCoLLUM, 
today. 

Mr. DREIER of California, for 60 min- 
utes, today, November 15, 16, and 17. 

Mr. McEwen, for 5 minutes, today. 


for 60 minutes, 
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(The following Members (at the re- 
quest of Mr. Levin of Michigan) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gaypos, for 60 minutes, today 
and November 15. 

Mr. Lantos, for 60 minutes, on No- 
vember 16. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Levin of Michigan, and to in- 
clude extraneous material, notwith- 
standing the fact that it exceeds two 
pages of the Recorp and is estimated 
by the Public Printer to cost $6,776. 

(The following Members (at the re- 
quest of Mr. WELDON) and to include 
extraneous matter:) 


(The following Members (at the re- 
quest of Mr. Levin of Michigan) and 
to include extraneous matter:) 


BoNIOR. 

MONTGOMERY. 

RANGEL. 

Lantos in two instances. 
STARK in three instances. 
Owens of New York. 


TORRICELLI. 
RICHARDSON. 
SOLARZ. 


SEEEEEEEEEEEE EIS 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 280. An act to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Niobrara River in Nebraska as a com- 
ponent of the National Wild and Scenic 
Rivers System; to the Committee on Interi- 
or and Insular Affairs. 

S. 561. An act to provide for testing for 
the use, without lawful authorization, of al- 
cohol or controlled substances by the opera- 
tors of aircraft, railroads, and commercial 
motor vehicles, and for other purposes; to 
the Committees on Energy and Commerce 
and Public Works and Transportation. 

S. 1249. An act to amend the Federal 
Trade Commission Act to provide authoriza- 
tion of appropriations, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 
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ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 2991. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1990, and for other purposes. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing date present to the President, for 
his approval, bills and joint resolution 
of the House of the following titles. 

On November 9, 1989: 

H.J. Res. 425. Joint resolution designating 
November 12 through 18, 1989, as Commu- 
nity Foundation Week;" 

H.R. 2710. An act to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage, and for other purposes; and 

H.R. 1231. An act to establish a commis- 
sion to investigate and report respecting the 
dispute between Eastern Airlines and the 
collective bargaining units, and for other 
purposes. 


ADJOURNMENT 


Mr. McCOLLUM. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 1 minute p.m.), 
the House adjourned until tomorrow, 
Tuesday, November 14, 1989, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2011. A letter from the Assistant Secre- 
tary of State for Legislative Affairs trans- 
mitting copies of the original report of polit- 
ical contributions by Stephen J. Ledogar, of 
Connecticut, U.S. Representative-designate 
to the Conference on Disarmament, and 
members of his family, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

2012. A letter from the Assistant Secre- 
tary of State for Legislative Affairs trans- 
mitting copies of the original report of polit- 
ical contributions by Robert Gregory 
Joseph, of Virginia, U.S. Commissioner-des- 
ignate on the U.S.-U.S.S.R. Standing Con- 
sultative Commission, and members of his 
family, pursuant to 22 U.S.C. 3944(bX2); to 
the Committee on Foreign Affairs. 

2013. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C, 112b(a); to the Committee on Foreign 
Affairs. 
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2014. A letter from the Administrator, 
Federal Aviation Administration, transmit- 
ting the semiannual report on the effective- 
ness of the Civil Aviation Security Program 
for the period July 1, 1988, through Decem- 
ber 31, 1988, pursuant to 49 U.S.C. app. 
1356(a); to the Committee on Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

[Submitted Nov. 11, 1989] 

Mr. OBEY: Committee of conference. 
Conference report on H.R. 2939 (Rep. 101- 
344). Ordered to be printed. 

[Submitted Nov. 13, 1989] 

Mr. CLAY: Committee on House Adminis- 
tration. H.R. 2668. A bill to authorize the es- 
tablishment with the Smithsonian Institu- 
tion of the National Museum of the Ameri- 
can Indian, to establish a memorial to the 
American Indian, and for other purposes; 
with amendments (Rep. 101-340, Pt. 2). Or- 
dered to be printed. 

Mr. MURTHA: Committee of conference. 
Conference report on H.R. 3072 (Rept. 101- 
345). Ordered to be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1602. A bill to amend the 
Public Health Service Act to improve emer- 
gency medical services and trauma care, and 
for other purposes; with an amendment 
(Rept. 101-346). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 3589. A bill to amend the Disaster 
Assistance Act of 1989 to provide assistance 
to agricultural producers suffering from 
earthquakes; with an amendment (Rept. 
101-347). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DE LA Garza: Committee on Agricul- 
ture. H.R. 2134. A bill to amend the Federal 
Meat Inspection Act to authorize the distri- 
bution of wholesome meat for human con- 
sumption that has been condemned under 
that act to charity and public agencies; with 
amendments (Rept. 101-348). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HUGHES: Committee on the Judici- 
ary. H.R. 3550. A bill to amend section 524 
of title 28, United States Code, with respect 
to the Special Forfeiture Fund, to amend 
section 511 of the Controlled Substances 
Act to make technical, clarifying, and ad- 
ministrative changes, and for other pur- 
poses; with amendments (Rept. 101-349, Pt. 
1). Ordered to be printed. 

Mr. MORRISON of Connecticut: Commit- 
tee on the Judiciary. H.R. 150. A bill to 
amend the Immigration and Nationality Act 
to provide a procedure for an alien who dies 
while serving on active duty with the U.S. 
Armed Forces during certain periods of hos- 
tilities to be considered a citizen of the 
United States at the time of the alien's 
death; with an amendment (Rept. 101-350). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MORRISON of Connecticut: Commit- 
tee on the Judiciary. H.R. 525. A bill to 
permit the naturalization of certain Filipino 
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war veterans; with amendments (Rept. 101- 
351). Referred to the Committee of the 
Whole House on the State of the Union. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 288. Resolution waiving 
certain points of order against the confer- 
ence report on H.R. 2939, a bill making ap- 
propriations for the foreign operations, 
export financing, and related programs for 
the fiscal year ending September 30, 1990, 
and for other purposes, and against certain 
amendments reported from conference in 
disagreement (Rept. 101-352). Referred to 
the House Calendar. 

Mr. DERRICK: Committee on Rules. 
House Resolution 289. Resolution providing 
for the consideration of S. 974, an act to des- 
ignate certain lands in the State of Nevada 
as wilderness, and for other purposes (Rept. 
101-353). Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. HASTERT (for himself, Mr. 
KYL, Mr. DoucLas, Mr. BARNARD, Mr. 
DoNALD E. LUKENS, and Mr. HERGER): 

H.R. 3643. A bill to provide savings in the 
compilation and distribution of Federal en- 
vironmental impact statements, and to 
ensure the timely notification of all inter- 
ested parties; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. MONTGOMERY (for himself, 
Mr. WHITTEN, Mr. Espy, Mr. PARKER, 
Mr. TaAvLoR, and Mr. Myers of Indi- 
ana): 

H.R. 3644. A bill to designate the general 
mail facility on Highway 49 in Gulfport, 
MS, as the "Larkin I. Smith General Mail 
Facility") to the Committee on Post Office 
and Civil Service. 

By Mr. TRAXLER (for himself and 
Mr. HENRY): 

H.R. 3645. A bill to require a study of 
what institutions are institutions for mental 
diseases for purposes of the Medicaid Pro- 
gram; to the Committee on Energy and 
Commerce. 

By Mr. WHITTEN: 

H.J. Res. 433. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1990, and for other purposes; to the 
Committee on Appropriations. 

H.J. Res. 434. Joint resolution making fur- 
ther dire emergency supplemental appro- 
priations to meet the needs of natural disas- 
ters of national significance and for emer- 
gency drug funding for the fiscal year 1990, 
and for other purposes; to the Committee 
on Appropriations. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. EMERSON introduced a bill (H.R. 
3646) for the relief of Oscar H. McCormack; 
to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


28595 


H.R. 41: Mr. MANTON. 

H.R. 58: Mr. YouNc of Florida. 

H.R. 60: Mr. Perri, Mr. WaLsH, Mr. 
Owens of Utah, Mr. HuBBARD, Mr. NEAL of 
North Carolina, Mr. KYL, Mr. BoNIOR, Mr. 
YouNc of Alaska, and Mr. SKEEN. 

H.R. 63: Mr. SHUMWAY. 

H.R. 844: Mr. ROBERTS. 

H.R. 917: Mr. Lantos, Mr. GALLo, Mr. 
HuckABY, Mr. YATES, Mrs. LLOYD, Mr. HAYES 
of Louisiana, Mr. ANDERSON, Mr. MACHTLEY, 
Mr. KosTMAYER, Mr. MADIGAN, and Mr. 
SPENCE. 

H.R. 930: Mr. FEIGHAN. 

H.R. 1239: Mr. STEARNS. 

H.R. 1693: Mr. Hayes of Illinois. 

H.R. 2085: Mr. OLIN, Mr. LAGOMARSINO, 
and Mr. MCDADE, 

H.R. 2192: Mr. DENNY SMITH, Ms. OAKAR, 
and Mr. SKEEN. 

H.R, 2418: Mr. Synar, Mr. HOLLOWAY, and 
Mr. OBERSTAR. 

H.R. 2564: Mr. HANSEN. 

. 2584: Mr. KASICH. 

. 2614: Mr. RocEns. 

. 2648: Mr. POSHARD. 

. 2838: Mr. GRANT and Mrs. Ros-LEH- 


. 3004: Mr. SLATTERY and Mr. WILSON. 
. 3050: Mr. Espy, Mr. Stupps, and Ms. 
KAPTUR. 

H.R. 3071: Mr. Owens of Utah. 

H.R. 3270: Mr. DunBIN, Mr. Jones of Geor- 
gia, Mr. MARTIN of New York, Mr. PICKLE, 
Mr. McCurpy, Mr. INHOFE, Mr. BOEHLERT, 
Mr. Hancock, Mr. Price, Mr. ANDREWS, Mr. 
QUILLEN, and Mr. Neat of North Carolina. 

H.R. 3333: Mr. EMERSON, Mr. ARMEY, Mr. 
Baker, Mr. RHODES, Mr. SKEEN, Mrs. BENT- 
LEY, Mr. Craic, Mr. RINALDO, and Mr. LEWIS 
of California. 

H.R. 3413: Mr. RITTER. 

H.R. 3483: Mr. POSHARD. 

H.R. 3512: Mrs. CoLLINsS, Mr. CRANE, and 
Mr. LANCASTER. 

H.R. 3589: Mr. Stark, Mr. Towns, Mr. 
BERMAN, Mr. LAGOMARSINO, Mr. DIXON, and 
Mr. SHUMWAY. 

H.R. 3622: Mr. BUSTAMANTE, Mr. PALLONE, 
Mr. GILMAN, Mr. Nretson of Utah, and Mr. 
GALLO. 

H.R. 3623: Mr. GILMAN, Mr, FALEOMAVAEGA, 
Mr. DoNaALp, E. LUKENS, Mr. NIELSON of 
Utah, Mr. HENRY, and Mr. GALLO. 

H.J. Res. 59: Mr. HAMMERSCHMIDT. 

H.J. Res. 127: Mr. HATCHER. 

H.J. Res. 282: Mr. MARTINEZ, Mrs. BOGGS, 
Mr. THomas of Wyoming, Mrs. VUCANOVICH, 
Mrs. MARTIN of Illinois, Mr. BOEHLERT, Mr. 
HasTERT, Mr. GiNGRICH, Mr. Duncan, Mr. 
ANDERSON, Mr. BATEMAN, Mr. MILLER of 
Washington, Mr. DURBIN, Mr. SAvacE, Mr. 
PORTER, Mr. DELLUMS, Mr. LIVINGSTON, Mr. 
FRANK, and Mr. SYNAR. 

H.J. Res. 409: Mr. DonNAN of California. 

H.J. Res. 417: Mr. VISCLOSKY. 

H. Con. Res. 6: Mr. Dornan of California. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H. Con. Res. 147: Mr. Levin of Michigan 
and Mr. MARTINEZ. 
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NICARAGUA: THE HUMAN 
RIGHTS RECORD 1986-89, 
UPDATE 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. LAGOMARSINO. Mr. Speaker, as | re- 
ported during my 1 minute speech today, | am 
inserting into the RECORD a summary of the 
most recent report issued by Amnesty Interna- 
tional about human rights abuses in Nicaragua 
by the Sandinista Government. 

While the report acknowledges some nota- 
ble improvements—largely due to actions 
taken to support the reforms leading to elec- 
tions in February—Amnesty International ex- 
presses concern about reports this year of 
human rights abuses that include summary 
killings and disappearances. 

In one of its key findings, Amnesty Interna- 
tional reports that during the cease-fire that 
was in effect for the past 19 months, until 
Daniel Ortega announced its cancellation, 
there was no sign of a decline in non-combat 
killings and disappearances of civilians 
blamed on security forces. The report also 
refers to dozens of unarmed peasants being 
summarily executed during operations by San- 
dinista troops against Contra rebels. 

This Amnesty International report serves to 
support the contention that Daniel Ortega’s 
action to cancel the cease-fire is motivated 
more by fear of opposition to his government 
than by alleged Contra attacks. 

NICARAGUA: THE HUMAN RIGHTS RECORD 
1986-89, UPDATE 
1. BACKGROUND: THE TELA AGREEMENT 

The evolution of the human rights situa- 
tion in Nicaragua has been decisively influ- 
enced by successive negotiations between 
the presidents of Costa Rica, El Salvador, 
Guatemala, Honduras and Nicaragua, fol- 
lowing their signature on 7 August 1987 of 
the Esquipulas Dos Agreement, also known 
as the Central American Peace Agreement. 
The impact on human rights of these diplo- 
matic efforts to negotiate a solution to the 
armed conflict in Nicaragua is assessed in 
Amnesty International's report “Nicaragua: 
The Human rights Record 1986-1989." 

On " August 1989 the five signatories of 
the Central American Peace Agreement met 
again at the coastal town of Tela, Honduras, 
where they signed a further agreement es- 
tablishing mechanisms for the voluntary de- 
mobilization of the Nicaraguan opposition 
forces (the contra), which are based in Hon- 
duras. The agreement provides for the cre- 
ation within 30 days of an International 
Commission of Support and Verification 
(“Comision Internacional de Apoly y Verifi- 
cación"), CIAV, under the joint auspices of 
the United Nations (UN) and the Organiza- 
tion of American States (OAS). The CIAV is 
given wide powers of supervision over the 
dismantling of the contra bases in Hondu- 
ras, and over procedures for the repatriation 


of the contra combatants and their families 
to Nicaragua, or their relocation to third 
countries. It is expected to ensure "that the 
necessary conditions exist and are main- 
tained to permit the full incorporation of 
repatriated people into civilian life", and its 
brief includes the setting up of offices to 
verify that the Nicaraguan Government 
complies with the guarantees offered under 
the agreement. The Tela agreement envis- 
ages that the demobilization process should 
be completed within 90 days of the forma- 
tion of the CIAV. The CIAV would also play 
an important role in promoting the plan 
through direct contacts with the Nicara- 
guan Resistance (NR), the major contra 
force, and by seeking the assistance of rele- 
vant international organizations. 

On 25 August the Secretaries General of 
the UN and the OAS officially announced 
their decision to form the CIAV in accord- 
ance with the agreement. However, press re- 
ports on the initial reaction of NR leaders 
to the plan indicated that they did not 
intend to order the disbandment of their 
forces at least until after the elections in 
Nicaragua scheduled for 25 February 1990, 
and that many of their number wished to 
continue fighting. 

Four days prior to the Tela agreement, 
the Nicaraguan Government reached a 
broad agreement with representatives of 22 
opposition parties. The latter agreed to sup- 
port the plan for the voluntary demobiliza- 
tion of the opposition forces in return for a 
wide range of reforms on electoral proce- 
dures and civil liberties. Those with a direct 
bearing on human rights included a commit- 
ment to a “broad and unconditional amnes- 
ty" for political prisoners on completion of 
the demobilization process; the immediate 
release of prisoners certified to be in poor 
health; and consideration of the release of 
members of the political parties proven to 
be detained for their political activities, on 
the submission of lists by the political par- 
ties. The government also agreed to intro- 
duce legislation immediately to repeal the 
Public Order Law (Decree 1074) and to 
amend the Law on the Jurisdictional Func- 
tions of the Sandinista Police, rescinding 
those sections which assign judicial func- 
tions to police officials. 

2. REPEAL OF THE PUBLIC ORDER LAW 


Amnesty International was informed by 
the government during the first week of 
September that President Ortega had pre- 
sented a bill to the National Assembly to 
repeal the Public Order Law (Law for the 
Maintenance of Public Order and Security, 
Decree 1074 of 6 June 1982). The bill was 
under consideration by a special parliamen- 
tary committee and was expected to be 
voted on in the next session of the Assem- 
bly. 

Amnesty International welcomes this 
measure, as repeal would remove from the 
statute book the special penal provisions 
under which the great majority of political 
prisoners were charged and sentenced under 
the state of emergency, and which remained 
in force after the state of emergency was 
lifted in January 1988. Amnesty Interna- 
tional was concerned that the summary pro- 
cedures followed in trials under the Public 


Order Law significantly curtailed rights of 
defence (See “Nicaragua: the Human Rights 
Record 1986-1989," Chapter 4, published by 
Amnesty International simultaneously with 
this document). In addition, although most 
of those charged and sentenced under the 
Public Order Law were accused of collabo- 
rating with or supporting armed opposition 
groups (the contra), a large number of these 
prisoners are peasant farmers living in war 
zones who appear to have done little more 
than provide food or shelter to passing 
contra patrols, and have denied in court 
having any active involvement with them. 
Amnesty International was also concerned 
that some of the articles of the Public 
Order Law, particularly those relating to 
conspiracy and the dissemination of anti- 
government manifestos and propaganda, are 
loosely defined and provided a basis for the 
prosecution of government critics who had 
neither used nor advocated violence. Public 
Order Law prisoners have included members 
of opposition parties and their affiliated 
trade unions, some of whom Amnesty Inter- 
national believed to be prisoners of con- 
science. 


3. AMENDMENT OF LEGISLATION ASSIGNING 
JUDICIAL FUNCTIONS TO THE POLICE 


The government has also introduced a bill 
to the National Assembly to amend the Law 
of Jurisdictional Functions of the Sandi- 
nista Police (Decree 559 of 28 October 1980). 
Although Amnesty International has not 
seen the draft legislation, the agreement 
with the political parties was to rescind 
those sections of the law which assign police 
magistrates powers of adjudication and sen- 
tencing for certain minor offences. Under 
the law as it presently stands, police magis- 
trates, who are Ministry of the Interior ap- 
pointees and are not required to have legal 
training, may impose sentences of up to six 
months' imprisonment for certain offences 
defined under the Police Regulations and 
Laws, Such “police courts" have generally 
been used to provide a swift administrative 
procedure for dealing with misdemeanour 
and petty criminal offences. Although de- 
fendants may consult a lawyer, lawyers are 
not permitted to “obstruct the investiga- 
tions" and, in practice, legal defence is non- 
existent. There is no judicial hearing or 
right of judicial review. In previous years, 
summary imprisonment by police magis- 
trates was repeatedly used to curb opposi- 
tion protest activity; in 1988 more than 20 
opposition activists were imprisoned by 
police magistrates for up to six months 
without a trial or right of legal appeal. In 
its report "Nicaragua: The Human Rights 
Record 1986-1989" (Chapter 4.4), Amnesty 
International pointed out that the police 
court system failed to satisfy *riteria for a 
fair and impartial trial, and in its recom- 
mendations urged that the government 
ensure that all prisoners were tried, with ap- 
propriate safeguards, by a properly consti- 
tuted, independent judicial body. 

The current time periods permitted for 
police investigation before detainees are 
brought before a judge are also laid down in 
the Law of Jurisdictional Functions of the 
Sandinista Police. As the law stands, al- 
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though the Nicaraguan Constitution states 
that detainees must be brought before a 
"competent authority" within 72 hours, the 
police are currently allowed to detain sus- 
pects for 24 hours, after which they must 
release them, unless a formal investigation 
is ordered by a police magistrate. If an in- 
vestigation is ordered, the police have a fur- 
ther six days to investigate before, alterna- 
tively, passing sentence, releasing the sus- 
pect, or referring the case to the public 
prosecutor. Under the Penal Procedure 
Reform Law of 13 April 1988, the Public 
Prosecutor has a further three days to 
decide whether to bring charges before a 
court. Under the law as it stands, therefore, 
detainees may be held for up to 10 days 
before being brought before a court of law. 
In its report “Nicaragua: the Human Rights 
Record 1986-1989" Amnesty International 
has urged the government to ensure that all 
detainees are brought before a judicial au- 
thority independent of the executive branch 
within 72 hours of their arrest, and that 
they should enjoy the right to appoint and 
consult a lawyer in private as soon as possi- 
ble after their arrest. 
4. PRISONER RELEASES 


On 15 August 1989, during an outdoor 
rally in Pantasma, Junotega, President 
Ortega announced that approximately 1,200 
peasants, imprisoned for being ''directly or 
indirectly linked with counter-revolutionary 
activities" and tried under the Public Secu- 
rity Law, would be released on 3 September 
upon the submission of a list of such prison- 
ers by the Union Nacional de Agricultors y 
Ganaderos (UNAG), the National Union of 
Farmers and Cattlemen. 

Twenty-nine prisoners, reported to be 
serving up to three-year sentences, were re- 
leased at the Pantasma rally; a further 179 
prisoners were reported released on 24 
August. By the end of September, although 
no news had been received of the block re- 
lease announced by President Ortega, Am- 
nesty International had received reports of 
the release of 239 prisoners since the sign- 
ing of the Tela agreement. It was informed 
by the government that the Commission of 
Peace and Human Rights of the National 
Assembly was currently considering à pro- 
posal for the release of prisoners aged 60 or 
over and those in poor health, as well as a 
proposal submitted by the National Com- 
mission for the Promotion and Protection of 
Human Rights [CNPPDH], the govern- 
ment-sponsored human rights commission, 
for the release of the 14 remaining women 
prisoners detained under the Public Securi- 
ty Law. In addition the political parties had 
been asked to submit lists of their members 
or sympathizers in prison so that their early 
release might be considered. 

Amnesty International is concerned that 
the structure and procedures of the special 
tribunals known as Popular Anti-Somozist 
Tribunals (TPAs], which tried the majority 
of Public Order Law prisoners, were incon- 
sistent with international standards of fair- 
ness and impartiality. Although the courts 
were abolished in January 1988, when the 
government lifted the state of emergency, 
the ordinary courts which assumed jurisdic- 
tion in Public Order Law cases coninued to 
follow the special summary procedures 
which regulated TPA trials. Amnesty Inter- 
national believed these procedures allowed 
insufficient time for the full preparation of 
& defence, and was also concerned that in 
many cases, evidence was based on out-of- 
court “confessions” obtained, often alleged- 
ly under duress, while the defendants were 
being held incummunicado without access 
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to a lawyer. Although Amnesty Internation- 
al has not established that any of the pris- 
oners currently held are prisoners of con- 
science, it has investigated several cases in 
which there appeared to be little evidence 
that those accused had been actively in- 
volved with the opposition forces. In its 
report “Nicaragua: the Human Rights 
Record 1986-1989" Amnesty International 
urges the government to give all Public 
Order Law prisoners the opportunity of a 
review hearing by an independent judicial 
body, and to release all those who have nei- 
ther used nor advocated violence. 

News of the planned releases led to the re- 
emergence of a long standing public dis- 
agreement between the government and op- 
position groups over the numbers of politi- 
cal prisoners still in detention. The Perma- 
nent Commission of Human Rights 
(CPDH], the non-governmental human 
rights commission, maintained that the gov- 
ernment was in fact holding approximately 
6,000 contra prisoners. In a news conference 
on 22 August, Tomas Borge, the Minister of 
the Interior, categorically denied this alle- 
gation, stating that there were 1,400 contra 
prisoners sentenced or awaiting trial in the 
prison system, and 15 currently held in Gen- 
eral Directorate of State Security [DGSE] 
detention centres. The Minister invited 
international human rights organizations, 
including Amnesty International and Ameri- 
cas Watch, to visit all the country’s prisons, 
including DGSE detention centres, to verify 
these figures. 

In replying to this invitation, which was 
extended officially to Amnesty Internation- 
al on 24 August, the organization again wel- 
comed the Nicaraguan Government's open- 
ness to international human rights organi- 
zations, but declined the invitation in view 
of its customary policy not to undertake sys- 
tematic prison inspections or censuses of 
prisoners. It urged the Nicaraguan Govern- 
ment, however, to provide full and regular 
access to all detention facilities in the coun- 
try to the International Committee of the 
Red Cross (ICRC), which is able to under- 
take such visits on a regular basis. On 31 
August the government released new figures 
which it said were based on a census of pris- 
ons (not included DGSE detention centres) 
conducted by the ICRC during the last week 
of August, According to these figures, there 
were 1,306 remaining political prisoners, of 
whom 1,268 were contras, and 38 ex-mem- 
bers of the Somoza National Guard. The 
largest number were held in the Carcel 
Modelo, Tipitapa (800), and Juigalpa prison 
(279). 

Amnesty International has seen no evi- 
dence on which to assert that there are a 
significantly higher number of political pris- 
oners being held than the number acknowl- 
edged by the government. These numbers 
are in approximate accordance with the 
numbers in the prison system given to Am- 
nesty International by the government on 
earlier occasions, and earlier figures attrib- 
uted by the government to the ICRC which 
the government has made public. Although 
no organization has enjoyed regular access 
to government detention centres, there has 
been no evidence that thousands of prison- 
ers are currently being held in unacknow- 
ledged detention in such detention centres 
or in other secret places of detention. Fur- 
thermore, to Amnesty International's 
knowledge, no independent human rights 
organization has been able to compile a rea- 
sonably accurate register of prisoners on the 
basis of updated information on arrests and 
releases. 
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5. KILLINGS AND '"DISAPPEARANCES" IN WAR 
ZONES 


At the end of August the Nicaraguan Gov- 
ernment made available to Amnesty Inter- 
national the text of an official commentary 
on reports issued in 1988 and 1989 by Ameri- 
cas Watch, a non-governmental human 
rights organization, on alleged summary 
executions in Nicaragua's war zones. In a 
newsletter published in April 1989, Americas 
Watch referred to “detailed evidence sug- 
gesting a pattern of summary executions 
committed by government forces against 
suspected contra collaborators. ... recent 
investigation by Americas Watch has found 
such executions to have continued”. 

The government’s reply to Americas 
Watch closely reflects the oral comments 
made to Amnesty International by govern- 
ment representatives and human rights offi- 
cials during its March 1989 mission, when 
Amnesty International expressed concern 
about reports of killings in war zones. The 
following is the text of part of the govern- 
ment statement: 

“The government of Nicaragua does not 
deny that isolated violations of human 
rights have occurred, but this is neither an 
explicit nor a tacit policy of the govern- 
ment, which does not promote nor tolerate 
such violations. On the contrary, every alle- 
gation of a violation must be made known to 
and investigated by the relevant institutions 
in order to clarify the events and bring to 
justice those responsible. If the allegation is 
proved, a series of formal and informal 
channels exist in the country for registering 
complaints these include the army's 
own complaints offices, and those of the 
Ministry of the Interior, the Presidency, the 
offices of the Regional Delegates of the gov- 
ernment and of the Military Auditor. All of 
these offices are open to the public to 
present denunciations and to carry out the 
investigations merited in the case so that 
those responsible, if there are any, may be 
punished. There is also the National Com- 
mission for the Promotion and Protection of 
Human Rights, which is the government 
body with specialized competence in human 
rights and humanitarian affairs. In practice 
it can be seen that the absolute respect for 
the right of life which is the basic principle 
of the revolution is observed, as can be seen 
by the fact that Nicaragua is one of the very 
few countries in the whole continent which 
has a certain number of members of its 
armed forces serving prison sentences for in- 
fringing the law“. 

On the basis of information presently 
available, it is possible to give the following 
break-down of government responses to 
cases presented by Amnesty International 
to the Nicaraguan Government in its com- 
munications of June and November 1987, 
July 1988 and March 1989. These involve a 
total of 56 alleged victims of out-of-combat 
killings and "disappearance". Information 
has been received on trials and convictions 
in three cases of unlawful killing, which in- 
volved 10 out of the 56 victims. After being 
tried by military courts, a total of 17 mili- 
tary and police personnel were sentenced to 
prison terms ranging from six years to the 
maximum 30-year term on charges of homi- 
cide or “atrocious murder” (assesinato 
atroz). 

In three other cases, however, the victims 
were determined by the official investiga- 
tion to have been killed in cross-fire or 
during firefights in circumstances which 
were held to exonerate soldiers of criminal 
responsibility. Records of the military court 
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verdicts in these cases were made available 
to Amnesty International. In each case the 
version of the incident given by the military 
investigators as a result of their inquiries 
differs significantly from that reported 
originally to Amnesty International. The in- 
completeness of information regarding the 
evidence on which the military investigators 
based their findings, and the frequently 
long intervals before inquiries were initiat- 
ed, makes it difficult to assess these investi- 
gations. However, in one case, that of Neme- 
sio Obando González, who was shot dead by 
army troops on 11 March 1987 after running 
from a house in which contras were alleged- 
ly hiding, investigators appeared to concen- 
trate on whether or not the troops were jus- 
tified or not in opening fire on him. The 
court decision does not make clear whether 
the investigators examined evidence in the 
original denunciation that the fatal shot 
was fired while he lay wounded and defence- 
less on the ground. 

In two cases dating from 1985 which in- 
volved a total of 20 individuals, investiga- 
tions were suspended for lack of informa- 
tion, on the grounds that the areas where 
the incidents are alleged to have occurred 
had been evacuated and were now uninha- 
bited, making it impossible to trace wit- 
nesses; one "disappearance" case (that of 
Pablo Manzanares Mairena, discussed 
above) was said to have been resolved with 
the reported reappearance of the person af- 
fected; in one case involving the reported 
killing in January 1988 of two brothers, Sil- 
vino de Jesüs Escobar López and Lorenzo 
Escobar López, the alleged victims were said 
to be alive by relatives who testified to the 
court. Amnesty International continues to 
investigate this case, which it presented to 
the government on the basis of an oral testi- 
mony from the mother of the victims. One 
of the relatives said to have been inter- 
viewed by the military investigator was de- 
scribed as the “mother” of the victims, but 
had a quite different name. As of September 
1989, Amnesty International is still awaiting 
the results of investigations into 12 alleged 
killings in 1987 (the Ubú, Zelaya cases), and 
three in 1988, which the government has in- 
formed it are still in progress. It has re- 
ceived no conclusive information on the re- 
sults of investigations into the five cases of 
people who “disappeared” in 1987 and 1988 
which Amnesty International submitted to 
the government in March 1989 and docu- 
mented in “Nicaragua: the Human Rights 
Record: 1986-1989." 

Amnesty International has continued to 
receive reports of cases of apparent summa- 
ry execution of non-combatants in war 
zones during 1989 from both domestic and 
international human rights organizations. 
While it has not had an opportunity to 
verify these on the basis of independently 
conducted interviews with relatives or 
neighbors in Nicaragua, it has noted that 
several cases have been documented inde- 
pendently by more than one source. Amnes- 
ty International has also received informa- 
tion from non-governmental sources that 
some of those responsible for these abuses 
have been tried and sentenced to prison, but 
in past cases, by no means all have been 
investigated to date. 

Amnesty International acknowledges and 
welcomes the efforts made by the CNPPDH 
and the relevant government offices during 
the current year to undertake serious inves- 
tigations in the light of the concerns ex- 
pressed by Amnesty International, Americas 
Watch and other organizations. It recog- 
nizes that there may be considerable logisti- 
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cal, economic and political obstacles to car- 
rying out such investigations expeditiously 
and effectively. Nevertheless, the organiza- 
tion believes it to be of paramount impor- 
tance to the promotion of human rights 
that the government redouble its efforts to 
guarantee the physical security of the resi- 
dents of war zones. Human rights violations 
are often attributed to certain local com- 
manders and officials who apparently enjoy 
considerable operational autonomy; this sit- 
uation may have led to the commission of 
acts incompatible with the human rights 
principles publicly espoused by the govern- 
ment. Amnesty International urges the gov- 
ernment to intensify the steps it has already 
taken to rectify this situation in the coming 
months, to ensure that such investigations 
are conducted promptly and thoroughly, 
with proper guarantees of independence and 
impartiality, and that their results are made 
public, along with the evidence on which 
the findings are based. The government 
should also seek to reihforce human rights 
instructions to troops and security person- 
nel in war zones, stressing that violations 
are impermissable and subject to severe 
penalties. To assist investigations and to 
ensure that justice is seen to be done, post- 
mortem investigations should be routinely 
conducted. Unless relatives declare this to 
be against their wishes, exhumations should 
be carried out when the cause or circum- 
stances of death remains in doubt. 


THE ISRAELI STRATEGY FOR 
PEACE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. LANTOS. Mr. Speaker, in the realm of 
the diplomatic machinations that make up the 
Middle East peace process, it is imperative 
that our well-intentioned impatience for tangi- 
ble progress not blind us to the complexities 
of the situation. 

We are a nation geared toward “quick fix" 
solutions, but unfortunately there are no quick 
and answers to the current difficulties in 
the Middle East. Each step may be painstak- 
ingly slow, each movement necessarily cau- 
tious. The peace process, however, is far from 
stymied. 

An Israeli initiative, backed by the United 

States and calling for elections in the territo- 
ries, remains under consideration. Israel has 
expressed a willingness to talk with any Pales- 
tinian so long as they reside in the West 
Bank. The current pace reflects the political 
reality of years of rivalry, which has been pro- 
longed by Arab belligerence and PLO terror- 
ism. 
With this in mind, Mr. Speaker, it is impor- 
tant that we repress any inclination to lay 
blame at Israel's doorstep. In actuality, Israel 
is only asking for the same guarantees that 
our Nation would insist upon were we facing 
similar circumstances. And when all things are 
considered, these guarantees may pave the 
way for eventual success in peace negotia- 
tions, should there be a willing and able Arab 
partner. 


Mr. Speaker, | would like to place in the 
RECORD an excellent article by syndicated col- 
umnist Charles Krauthammer, which appeared 
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in the Washington Post last week. It reminds 
us that Israeli attention to details, which may 
seem trivial to some, is driven by the need for 
national security and survival. 


[From the Washington Post, Nov. 3, 1989] 


WHY ISRAEL INSISTS ON ITS STRATEGY—PEACE 
Is MORE ATTRACTIVE TO PALESTINIANS 
INSIDE THE TERRITORIES THAN TO THE PLO 
IN TUNIS 


(By Charles Krauthammer) 


The Middle East peace process appears to 
have gotten so bogged down in arcana that 
only diplomats and specialists can follow its 
twists and turns. The public has lost inter- 
est. But the occasional reports and leaks 
that penetrate the public perplexity leave 
one clear impression: that behind the obfus- 
cation, it is Prime Minister Yitzhak Sha- 
mir's niggling insistence on procedural de- 
tails that is keeping us from the dawn of 
Middle East peace—and keeping this admin- 
istration from a diplomatic triumph, the 
first ever Israeli-Palestinian talks. 

The impression is false. Shamir has made 
a large issue of two points. But they are 
about as procedural as Churchill's refusal to 
negotiate with Hitler. 

Point 1. Israel has proposed a peace initia- 
tive: free elections in the occupied territo- 
ries to produce Palestinian negotiators to 
work out some interim peace (“autonomy”) 
that would end the Israeli military occupa- 
tion. After three years of living together 
this way, after having had time to reassess 
each other's worst assumptions about the 
other’s ultimate intentions, then and only 
then do negotiations start on a final peace, 
because only then can they have any chance 
of success. 

Elections, negotiation, interim solution, 
final status. Everybody but the PLO has ac- 
cepted this idea in principle. Nevertheless, 
an Egyptian 10-point plan pointedly puts 
the ultimate final status" issue—Israel's 
giving up the West Bank—on the table 
before the first words are exchanged or the 
first ballot cast. 

Shamir’s “wrangling” is about demands 
for an ironclad American guarantee that 
the initial talks will be about elections and 
not a Pandora's box of unresolvable “final 
status” questions. Israel does not want to 
start talks that are destined from day one to 
fail and for which failure it is sure to be 
blamed. 

Point 2. The question of Palestinian repre- 
sentation. Israel's other wrangle is to insist 
that the Palestinian negotiators who will ar- 
range the elections be insiders (West Bank- 
ers) and not outsiders (Palestinians living 
abroad and representing the PLO establish- 
ment in Tunis). 

This is not a procedural point, because the 
only talks that can possibly succeed are 
talks between Israel and the insiders. It is 
true, of course, that insiders and outsiders 
both swear allegiance to PLO. (Those who 
refuse to have a way of getting shot: 125 of 
those killed during the intifada are Palestin- 
ians killed by other Palestinians). But there 
is a natural divergence of interests between 
insiders and outsiders in the Palestinian 
movement, just as there was a natural diver- 
gence between insiders and outsiders in the 
Algerian war and between insiders (Viet 
Cong) and outsiders (Hanoi) in South Viet- 
nam. 

On every major issue, the insiders' diver- 
gent interest is more favorable to peace: 

Occupation. It is the insiders, not the out- 
siders, who suffer daily the dislocations and 
casualties of the intifada. Their objective is 
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thus to end the Israeli occupation quickly. 
For the outsiders, the intifada is a political 
boon. It puts them on the map. It revives an 
issue that had been dead for years. They are 
in no hurry. They can hold out to the last 
West Banker for their maximal demands. 

Elections. The first freely elected Pales- 
tinian leadership ever, though nominally 
pledged to Yasir Arafat, will enjoy a status 
and legitimacy that will rival that of the 
aging rejectionists in Tunis. Precisely for 
that reason the PLO is not happy about 
elections. It will give West Bankers à poten- 
tially rivalrous, potentially more moderate 
political voice. 

Final status. It is conceivable that West 
Bankers would trade an end to occupation 
for a Palestinian entity that truly renounces 
all designs on Israel proper. The outsiders 
will not. The vast majority of them come 
not from the West Bank but from Israel 
proper. Their interest, their program, is to 
use the West Bank as a staging point for re- 
turning to—retaking—what is now Israel. 

In sum, the insiders have a more urgent 
need for the peace now and a more moder- 
ate objective for the final peace to come. 
That is what prompted Israel to propose, 
and the United States to back, West Bank 
elections. The whole point of the election 
idea is to get the peace process moving by 
exploiting the natural divergence of inter- 
ests between insiders and outsiders and 
shifting the center of political gravity from 
the latter to the former. 

Talks with outsiders—representatives of 
the PLO in Tunis—are guaranteed to fail. 
But don't you have to negotiate peace with 
your enemies? The answer to that fatuity is: 
There are enemies and there are enemies. 
You negotiate with enemies whose objective 
is somehow to settle with you. With those 
who want only to expunge you, there is 
nothing to negotiate. 

Another fatuous argument is that one side 
does not have a right to interfere in choos- 
ing negotiators for the other side. Nonsense. 
Vietnamese, Cambodians, Angolans, Af- 
ghans, Nicaraguans routinely make de- 
mands regarding which of their enemies 
they wil or will not sit down with. So did 
Churchill and Roosevelt. Because everybody 
understands that who you negotiate with 
determines whose legitimacy you recognize, 
whose agenda you are prepared to discuss 
and ultimately which outcome will prevail. 

Israel does not want to negotiate with 
PLO outsiders because ít understands that 
such negotiations can only be about a single 
issue: a PLO state. For most Israelis, that is 
a prescription for national suicide. They are 
not interested into entering a negotiation 
whose purpose is to work out the finer mo- 
dalities of their demise. 

That may look like procedure in Washing- 
ton. In Jersualem, it is life and death. 


AMERICAN LEGION DEMANDS 
CONSTITUTIONAL AMEND- 
MENT TO PROTECT FLAG 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. SOLOMON. Mr. Speaker, every Member 
of this House knows you to be a man of your 
word. We all know you will live up to your 
promise to allow a vote on H.J. Res. 350, a 
constitutional amendment to protect the 
American flag. 
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That is why we were all pleased to discover 
that the American Legion, perhaps the leading 
veterans organization in America, shares our 
interest in H.J. Res. 350. 

With more than 4 million members, the 
American Legion certainly speaks with a 
louder and more representative voice than the 
so-called veterans who burned American flags 
in Seattle and the four radicals arrested this 
week for the same offense on the steps of the 
Supreme Court. 

The American Legion remains convinced, 
as do many Members of the House and 
Senate, that a mere statute cannot protect the 
American flag from desecration. People like 
Gregory Johnson, villain of the Texas flag- 
burning case, decided last summer by the Su- 
preme Court, were itching to test the statute, 
and they wasted no time. They understand 
clearly what too many Members of this House 
are determined to ignore, that a Federal stat- 
ute so similar to the Texas statute is sure to 
suffer the same fate in the courts. And those 
who hate this country, like Gregory Johnson, 
will be free to shove their contempt in the 
faces of all patriotric Americans. 

Mr. Speaker, please listen to the American 
Legion. These are the Americans who fought 
for the freedoms listed in the Bill of Rights. As 
National Commander Miles S. Epling indicated 
in his letter to you, which all Members also re- 
ceived, these same Americans are not about 
to ride roughshod over those constitutional 
freedoms. | am pleased to place this letter in 
the RECORD, and | await your announcement 
on the date for a vote on H.J. Res. 350. 

THE AMERICAN LEGION, 
Washington, DC, October 20, 1989. 
Hon, THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: On behalf of the 4.1 
million members of The American Legion, 
the American Legion Auxiliary and the 
Sons of The American Legion, I urge you to 
keep your promise and allow a vote on H.J. 
Res. 350. Although we were disappointed 
and saddened as the Senate turned a deaf 
ear to the American people when it voted 
against a constitutional amendment to pro- 
tect the American flag, we hope you will 
honor your previous assurance that the 
House will act to vote on a constitutional 
amendment. 

An amendment, through the ratification 
process, will allow “We, the people" to voice 
our belief that the flag ought to be protect- 
ed from those who would burn it as a means 
of getting attention for what they want to 
say. We have petitions from every district 
represented in the House of Representatives 
urging Congress to pass a constitutional 
amendment to protect the flag. The names 
on these petitions are not only veterans, but 
citizens from every walk of life. 

As wartime veterans, we would be the last 
organization to try to suppress any rights 
guaranteed by the Constitution, especially 
the First Amendment. Those are the rights 
we fought to defend and many of our com- 
rades died to preserve. We are not asking to 
take away any of these fundmental rights, 
but rather add just one more, the protection 
of our flag from physical desecration. We 
believe that a constitutional amendment is 
the only sure way to do that. 
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As always, we appreciate your consider- 
ation of our views and urge your support. 
Sincerely, 
MI ss S. EPLING, 
National Commander. 


THE CASE FOR EMPLOYER 
SANCTIONS REPEAL 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. OWENS of New York. Mr. Speaker, 3 
years ago when the Immigration Reform and 
Control Act of 1986 was passed by the Con- 
gress, | was one of many lawmakers and 
others who opposed its employer sanctions 
provisions, under which employers face legal 
penalties for knowingly hiring undocumented 
immigrants. We believed that most employers 
would take the line of the least resistance and 
simply refuse to hire individuals who “looked 
foreign", had foreign“ accents, or "foreign- 
sounding" last names. Now, 3 years after the 
measure's enactment, there is data that con- 
firms those misgivings. Hundreds of people, 
particularly in New York City with its large 
populations of Puerto Ricans—who are, after 
all, United States citizens—have been refused 
work by timid employers who will not take the 
time to ascertain if these individuals are citi- 
zens or not. 

On October 30, | cochaired a hearing in 
New York City of the House Subcommittee on 
Employment Opportunities concerning inci- 
dents of discrimination and civil rights viola- 
tions stemming from misapplication of the em- 
ployer sanctions provision of the Immigration 
Reform and Control Act. It was the first hear- 
ing of its kind. An essential element of the 
compromise that led to the enactment of the 
immigration law was that the implementation 
of employer sanctions would be closely moni- 
tored and that they would be repealed if there 
was evidence that they were causing discrimi- 
nation. Judging from the overwhelming evi- 
dence presented in the testimony of the hear- 
ing's witnesses, the repeal of employer sanc- 
tions is very much in order. 

One of those testifying, Aixa Torres, pro- 
gram director of the National Association for 
Puerto Rican Civil Rights, said that Puerto 
Ricans have been hard hit by the employer 
sanctions provision, due to a reluctance on 
the part of employers to hire individuals with 
accents and Spanish surnames. 

Ms. Torres said younger people have an es- 
pecially difficult time getting the necessary 
documentation because they do not have driv- 
ers licenses and a birth certificate is not suffi- 
cient. She said that the bill has created un- 
documented citizens, and what's worse is that 
banks and other institutions not affected by 
the law are now requiring the same documen- 
tation. The Puerto Rican Commonwealth is 
even issuing cards for American citizens born 
on the island that carry a fingerprint, an Or- 
wellian "Big Brother" device that is one of the 
more odious by-products of the employer 
sanctions provision. 

There have been two reports issued in the 
last 3 years which indicate a rise in hiring dis- 
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crimination against 
appear “foreign” following the passage of the 
Immigration Reform and Control Act. A report 
by the New York State Inter-Agency Task 
Force on Immigration Affairs released last No- 
vember concluded that a large percentage of 
the employers surveyed knew they could be 
fined but did not know what they should be 
doing to avoid the fines—a' problem that 
could, and has, led to wrongful denial of em- 
ployment. 

The report found that a vast majority of em- 
ployers will not hire until they receive the ap- 
propriate documents, which results in appli- 
cants either not being considered: Being 
denied employment for some waiting period, 
then hired; or being denied employment after 
some period of waiting. Large numbers of 
people have been denied work because they 
cannot get the appropriate documents quickly 
enough, according to the report; and a large 
number of people are subjected to selectively 
stringent screening practices. 

The preliminary findings of a General Ac- 
counting Office review also issued last No- 
vember—the second of three annual reports 
mandated by the Congress on the effects of 
the immigration law—found that of the 3.3 mil- 
lion employers surveyed who were aware of 
the law—22 percent were not aware it had 
passed—about 527,000, or 16 percent, had 
begun or increased employment practices not 
permitted under the law, such as adopting a 
policy of hiring only U.S. citizens. The 16 per- 
cent who admit to discrimination indicates a 
much wider pattern by those unwilling to admit 
to such discriminatory practices. 

The employer sanctions provision has 
opened the way to numerous kinds of immi- 
grant worker exploitation. For instance, an 
employer who finds someone who is undocu- 
mented can pay this worker $1 an hour in- 
stead of $3 an hour or more, and not turn the 
worker in. People are being forced into sweat- 
shops rather than being forced to return to 
their countries of origin, as the law intended. 

As of last month, 707 employment discrimi- 
nation complaints had been received around 
the country by the Office of Special Counsel 
in the U.S. Justice Department, which probes 
employment discrimination charges under the 
Immigration Reform and Control Act. Of the 
total, 253 were in California and 62 in New 
York, according to special counsel Andrew 
Strojny, as quoted in the October 30 edition of 
New York Newsday. Settlements have thus 
far resulted in job reinstatement, job offers, 
and more than $180,000 in back pay for in- 
jured parties, according to Strojny. 

The employer sanctions provision hurts 
those who are legally permitted to work, even 
temporary residents who obtained work au- 
thorization under the act, who have nonethe- 
less been denied employment. 

The employer sanctions provision has 
abridged some basic freedoms available to all 
working people in the United States, whether 
they are people of color born in the U.S., nat- 
uralized citizens, or temporary residents. It is 
simply not working, and must be repealed im- 
mediately. A more humane way must be found 
to regulate the influx of undocumented immi- 
grants and protect the jobs of U.S. citizens, 
naturalized citizens, and those applying for 
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others who have a right to employment. 


A SALUTE TO THE BALTIMORE 
JEWISH COUNCIL 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mrs. BENTLEY. Mr. Speaker, it is my great 
honor and privilege to salute the Baltimore 
Jewish Council on the occasion of the 50th 
anniversary of its foundation. 

Over the years the Council has been a pow- 
erful and visible force in Baltimore, its mem- 
bership consisting of some of the city's most 
important religious and social organizations. 
Groups like Har Sinai Congregation, the 
Jewish Labor Committee, and Jewish War 
Veterans—just to name a few—decided long 
ago to come together and create a forum re- 
sponsive to issues affecting the entire Jewish 
community. 

Mr. Speaker, the Baltimore Jewish Council 
is a wonderful example of a large and often 
diverse ethnic group coming together and 
working as one. In fact | had the chance to 
visit with its members recently when ! attend- 
ed its 50th anniversary celebration at the Bal- 
timore Grand. Teddy Kollek, Mayor of Jerusa- 
lem, was the keynote speaker, and his words 
were indeed wise and inspiring. 

| urge you, Mr. Speaker, and all of my col- 
leagues in joining me in congratulating the 
Baltimore Jewish Council during this happy 
anniversary. May it thrive for another 50 years. 


UNREALISTIC CLEAN AIR 
LEGISLATION 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. MARLENEE. Mr. Speaker, | rise today 
to fire some warning shots as Congress delib- 
erates over various provisions of proposed 
clean air legislation. 

We all want clean air. Does anybody like 
dirty air? But | smell something in the air. It's 
the odeous smell of half-baked, over-zealous 
regulation—of inflexible, unrealistic environ- 
mental law. 

And in the euphoria of some Members of 
Congress to respond to the President’s bugle 
call for clean air legislation, let’s look at Con- 
gress’ track record when it comes to environ- 
mental law. If we don’t, as the old tried-but- 
true axiom puts it, "we're condemned to 
repeat it.” 

Here’s a few of the blunders Congress has 
made in the past when it comes to environ- 
mental law, and | urge my colleagues to take 
a good, hard look: 

Congress passed a law calling for stringent 
controls on landfills and now we've got rural 
communities on the brink of closing their land- 
fills because they can’t afford to comply. Can 
we really expect residents of these communi- 
ties to drive hundreds of miles to dispose of 
their trash? 
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working people who citizenship, without penalizing immigrants and Congress, acting amidst hysteria over incon- 


clusive asbestos studies, passed a law order- 
ing the removal of asbestos from all public 
buildings. Schools and local governments— 
many of them with bare-boned budgets that 
have them scraping for dollars just to buy the 
next adding machine—are forced to come up 
with elaborate asbestos-removal plans. Yet 
conclusive tests now show that it’s actually 
more dangerous to remove the stuff than to 
monkey with it. 

Congress passed an iron-fisted law to halt 
the supposedly impending environmental dan- 
gers of leaking underground fuel storage 
tanks. 

Thanks to this law, thousands of gas sta- 
tions will soon be forced to close their doors. 
What's more, the demise of these stations is 
very likely to force rural Americans to install 
their own storage tanks, creating an even 
greater threat to the environment than if we'd 
passed a law that considered the realities of 
rural America. 

Congress passed a law calling for stringent 
toxicity tests of sewage sludge and severely 
restricting application of sludge on fields after 
the EPA had spent years trying to encourage 
this method of waste recycling. 

Again, rural America suffers, and so does 
the environment. Thousands of septage 
cleaning businesses will be eaten alive by 
these expensive test rules. And rural sewage 
treatment operations are pushed closer to 
shutting down. 

If that happens, has Congress really helped 
the environment? 

Let's not travel down the same road when it 
comes to passing clean-air law. The last time 
Congress tried doing something about clean 
air was in 1977—with a law that required 
scrubbers on utility smokestacks. The result: 
budding clean coal technologies that would 
have done a much better job of cleaning up 
the air were shelved in the rush to acquire the 
required scrubbers. 

In addition, Congress must stop confusing 
Los Angeles with cities like Billings, MT. The 
intensity of response that's needed in Los An- 
geles, isn't the same for Billings, MT, or, for 
that matter, any other city in Montana. 

Finally, where is the sense in penalizing 
coal-fired plants for having already achieved 
significant emissions improvements? That's 
what will happen if we don't make major 
changes in the clean air bills now before Con- 
gress. Montana's clean-air plants have sterling 
records on the clean air front, but some of the 
legislation under consideration essentially 
says, “You jumped the gun. You should have 
waited until Congress passed a new clean air 
law before trying to reduce your emissions. 
Since you didn't wait, we'll raise your costs." 
But who really pays? 

Consumers, of course. American consumers 
are already spending $33 billion a year on 
clean air. And the air is getting purer. The 
number of cars on the road since the Clean 
Air Act was passed in 1970 has increased by 
55 percent and utility and industrial output has 
also substantially increased. However, as 
President Bush himself noted, "lead concen- 
trations in the air we breathe are down 98 
percent, sulfur dioxide and carbon monoxide 
have been cut by over a third, particulate 
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matter cut by 21 percent. Even ozone-causing 
emissions have been cut by 17 percent." 

In summary, efforts to produce this legisla- 
tion must not—cannot—be made at the ex- 
pense of fairness, common sense and eco- 
nomic realities. If we don't—if Congress 
chooses to rush wildly down the same old 
track—then the ghosts of history will again 
return to haunt us. 


WALL STREET JOURNAL CRITI- 
CIZES YUGOSLAV GOVERN- 
MENT FOR HUMAN RIGHTS 
ABUSES AGAINST ALBANIANS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. LANTOS. Mr. Speaker, the gross human 
rights violations by the Yugoslav government 
against the ethnic Alabanians of the Yugoslav 
province of Kosovo is one of the great trage- 
dies now taking place. The dramatic events 
taking place in East Germany and Bulgaria 
have overshadowed the latest tragic events in 
southern Yugoslavia, but unfortunately the vio- 
lence and the bloodshed and repression con- 
tinue. 

This past week reports from Western jour- 
nalists indicated that six ethnic Albanians died 
in recent violence in Kosovo, although Albani- 
an sources in the United States have reported 
that the figure is considerably higher than that 
number. Last spring scores of Albanians were 
killed, hundreds injured, and thousands arrest- 
ed in clashes with Serbian authorities in 
Kosovo. 

The Yugoslav newspaper De/o, published in 
Ljublana, reported last week that a French 
judge, Antoine Garpon, head of a delegation 
of the International Federation for Human 
Rights and two of his associates were told by 
police that they would be killed unless they 
left Kosovo. 

Mr. Speaker, we in the Congress must 
speak out forcefully against these denials of 
human rights. It is incumbent upon us to call 
the attention of the American people to these 
abuses. We must demand that the Yugoslav 
government put an end to the violence and 
terror against a portion of its citizens. 

Last week, Mr. Speaker, the European Edi- 
tion of the Wall Street Journal published an 
excellent editorial dealing with the situation in 
Kosovo. | ask that it be placed in the RECORD 
for the benefit of my colleagues. 

DARKNESS IN Kosovo 
[From the European Edition of the Wall 
Street Journal, Nov. 9, 1989] 

The show trial, one of the most sinister 
manifestations of Stalinism, is apparently 
making a comeback in Yugoslavia. The 
former Communist Party chief of Kosovo, 
Azem Vlasi, along with 14 other ethnic Al- 
banians are being tried on charges that 
harken back to the 1950's: “‘counter-revolu- 
tionary undermining of the social order." 
More specifically, the 15 are accused of 
having committed acts aimed at “smashing 
brotherhood and unity, destroying the 
equality of nations and nationalities, and 
undermining the economic basis of the 
country.” 
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To the extent that there is—or can be— 
any truth in this sort of newspeak masquer- 
ading as an indictment, it is that the Albani- 
ans may well have been involved in the nu- 
merous demonstrations and strikes over the 
past couple of years in Kosovo. These were 
organized to protest Serbia’s moves to reas- 
sert its control over the Kosovo Autono- 
mous Region, whose population is at least 
85 percent Albanian. When some of the re- 
gion’s powers were ceded to Serbia last 
spring, police clashed with demonstrators 
and 25 perished. The trial has led to a fresh 
wave of demonstrations and at least three 
have died in recent days. 

The case, in Titova Mitrovica, is not the 
only trial in Yugoslavia with evidently polit- 
ical motives. In Subotica, in the Vojvodina 
autonomous Region, Karoly Vicel, an ethnic 
Hungarian, is being tried a second time for 
allegedly spreading “hostile propaganda" in 
complaining about discrimination at the 
hands of Serbians. Witnesses acknowledged 
in court that the secret police had made 
them sign dictated statements, which led to 
the initial conviction. 

Behind all this is a blatant attempt by 
Serbia, led by a blustery demagogue named 
Slobodian Milosevic, to reconciliate Yugo- 
slavia—under Serbian rule, The country's 
slide toward disintegration began after the 
death of Tito (Croat-Slovenian roots) in 
1980. The more prosperous western repub- 
lics of Croatia and Slovenia have been in- 
creasingly looking toward Western Europe 
for economíc and cultural contact; Slovenia 
this September even amended its constitu- 
tion to give itself the right to secede. Croats 
and Slovenes feel little kinship with the 
peoples of the other republics, Macedonia, 
Montenegro and Bosnia-Hercegovina. But 
they all distrust the expansionism of 
Serbs—the largest part, 22 percent, of Yugo- 
slavia’s population. 

It bears keeping in mind that Yugoslavia 
escaped from the Soviet orbit four decades 
ago though, in the interest of keeping the 
Southslav concoction in one pot, wasted the 
opportunity to dismantle one party rule. Its 
experimentation with various half-baked so- 
cialist models like worker self-management 
has led to massive corruption, 1,500 percent 
inflation rates and effective bankruptcy for 
the state. Although the unofficial economy 
has made individuals relatively prosperous 
in the western regions, much of Yugoslav- 
ia's population lives hand-to-mouth. Recent 
demands by the International Monetary 
Fund for Belgrade to cover its internal defi- 
cits, to unify its welfare program, to normal- 
ize interest and exchange rates, and to es- 
tablish securities and stock exchanges seem 
but cruel jokes. 

The Kosovo and Vojvodina trials give a 
more ominous signal of Yugoslavia's direc- 
tion. They indicate that while Poland, Hun- 
gary, the Soviet Union and even East Ger- 

* many are beginning to see the light, Yugo- 
slavia is rapidly sliding toward darkness. 


ADVANCING THE CAUSE OF 
DEMOCRACY IN NICARAGUA 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 13, 1989 
Mr. LAFALCE. Mr. Speaker, | am pleased to 
share with my colleagues an article in the No- 
vember 8 edition of the Washington Post, 
"Keep Watch on Our Elections," by Violeta 
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Chamorro, the Nicaraguan opposition parties' 
candidate for president. Mrs. Chamorro raises 
a key failing of U.S. foreign policy in Central 
America and offers constructive suggestions 
on how we can advance the cause of democ- 
racy in Nicaragua in the months to come. 

For nearly a decade, United States foreign 
policy in Nicaragua saw only the right and the 
left, the Contras and the Sandinistas; a view 
which only encouraged the polarization of Nic- 
araguan society. Unfortunately, this narrow 
perception of Nicaraguan politics served only 
to detract from the legitimate, nonviolent 
democratic opposition, much of which had 
participated in the revolution of 1979. Aiding 
the Contras, at the expense of the Nicaraguan 
center, also discredited our policy in the eyes 
of our hemispheric neighbors and the interna- 
tional community as a whole. Worse, it al- 
lowed Daniel Ortega to manipulate Nicara- 
guan nationalism diverting blame away from 
the Sandinista front*and toward the United 
States. 

In the past year, however, much has 
changed following the Central American 
Peace Accords of the region's five presidents 
and the ongoing agreement between the Con- 
gress and President Bush. It appears that U.S. 
policy in the region has, in fact, been favor- 
ably reoriented toward greater coordination 
with our allies, active diplomacy to apply inter- 
national pressure, and strong support for plu- 
ralism and the nonviolent opposition. These 
agreements offer great hope and practical 
steps to resolve the question of the Contras 
and hold accountable the repressive regime of 
Daniel Ortega. 

Within the frame work of these agreements, 
the internal opposition in Nicaragua, com- 
posed of business, labor, religion, the press 
and political parties has arduously committed 
itself to the task of unseating, nonviolently, 
the regime which most of its members had 
fought to bring into power. 

Free and fair elections offer great hope for 
an UNO victory, a victory which would begin a 
much-needed healing process and a working 
coalition to begin a common program for na- 
tional reconciliation. 

We have an opportunity, indeed an obliga- 
tion, to offer constructive and effective assist- 
ance in the peace process, as well as to mon- 
itor and ensure the integrity of the February 
elections. On November 7, the United States 
joined the other members of the U.N. Security 
Council in voting to create a U.N. peacekeep- 
ing force charged with halting cross-border in- 
cursions in Central America. 

Violeta Chamorro, widow of the slain editor 
of La Prensa, an original member of Nicara- 
gua's first revolutionary junta and UNO's can- 
didate for president, asks the United States to 
"keep watch on our elections," by sending as 
many observers as possible. | hope we will 
heed Mrs. Chamorro's call and lend to the 
Nicaraguan people a witness for democracy. 


[From the Washington Post, Nov. 8, 1989] 
KEEP WATCH ON OUR ELECTIONS 
(By Violeta Chamorro) 


From Manila to Mexico, from Budapest to 
Berlin to Beijing, a great gale of democracy 
is blowing. But not on the Nicaraguans. 
What a cruel blast we’ve received from fate! 
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In 1979 we were all part of “the beautiful 
revolution": a great coalition that was to rid 
us of tyranny forever, of corrupt officials, of 
bullying soldiers and police, of grinding pov- 
erty, of foreign tutelage, of one-party, one- 
family rule. Then we were the vanguard of 
the democratic revolution. Now we bring up 
the rear. 

For one brief moment in July of 1979 our 
people rose in joy to greet our brave mucha- 
chos returning victorious to Managua: 
Davids who had vanquished Goliath. How 
could we imagine that soon we would behold 
them behind armored personnel carriers 
and helicopter gunships. Soon enough the 
heroes of the revolution were slaughtering 
one another. Soon enough the workers who 
struck against autocrarcy could no longer 
strike or organize; the political parties that 
had united against the dictator could not as- 
semble; the newspaper that had spread the 
word of freedom could not publish; the 
church that had preached liberation from 
the pulpit was bound and gagged. 

How sad that Nicaraguans, instead of en- 
joying the blessings of equality and prosper- 
ity for which they risked their lives, now 
flee their homeland in the hundreds of 
thousands. How sad that the government of 
which I once formed a part has become as 
corrupt as its predecessor, as cruel, as hated. 

But we've had our fill of hatred and of 
opinionated warriors who promise paradise 
and deliver inferno. Ten years of living dan- 
gerously has brought civil war, an exodus of 
a fifth of our countrymen, an annual infla- 
tion of 30,000 percent, 40 percent unemploy- 
ment and, for the first time in our history, 
mass hunger. Our industry and agriculture 
are paralyzed. We have gone from being the 
bread basket of Central America to being its 
basket case: an international beggar with 
the largest per-capita foreign debt in Latin 
America, Even a government-commissioned 
survey has found consumption to have 
fallen by 70 percent since the revolution. Of 
course the Sandinista media shout that all 
this is due to Mr. Reagan and now to Mr. 
Bush. But. we Nícaraguans know full well 
that the shortages and the repression came 
before the war and the embargo. 

Tired of war and warriors, of dogmas and 
slogans, we'd like to put our feet on the 
ground, our house in order. We want to be 
boring for a while—more like our neighbor 
to the south, Costa Rica—a country at peace 
with its neighbors where no family or party 
is above the law, with an army reduced to a 
minimum (and without any “State Securi- 
ty" forces at alD, with no political party 
controlling the media, the military and the 
police, and with all parties allowed to com- 
pete freely at the ballot box. We do not look 
back: what has been positive in the revolu- 
tion, we'd keep and extend. For example we 
would give peasants who farm nationalized 
lands clear title to them, and would distrib- 
ute all remaining state farms to those peas- 
ants who have no land. We would like to 
find common ground. 

We in the opposition have been able to 
find common ground among ourselves. 
Today I am proud to say that the opposition 
coalition includes every group that united 
against Somoza in 1979, except the Sandi- 
nistas, who many feel betrayed our revolu- 
tion. The National Opposition Union (UNO) 
spans 14 parties of every political stripe: 
Communist, Socialist, Social Democratic, 
Populist, Liberal, Social Christian, Christian 
Democratic, Libertarian and Conservative. 
We are supported by all the independent 
labor unions, business organizations, and 
professional groups. Anyone who knows 
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Nicaragua will tell you that forging unity 
among our diverse groups and tendencies is 
no small achievement, especially because 
our organizations have been restricted and 
repressed. But we have united around a 
common program for national reconcilia- 
tion, economic reconstruction and social jus- 
tice through democratic institutions. 


Our common effort found fertile ground. 
Last month despite intimidation by Sandi- 
nista troops and myriad obstruction by gov- 
ernment bureaucrats, a record 92 percent of 
eligible Nicaraguan voters formed long lines 
to register. As has been reported in The 
New York Times, the Sandinista military 
even went so far as to stage a sham battle in 
an unsuccessful attempt to stop voters from 
registration. To frighten the people, Presi- 
dent Daniel Ortega has called us “traitors” 
and “mercenaries” and “CIA agents," and 
has declared that a vote for us is “a vote for 
the enemy of the people." Pronouncing the 
Sandinistas ‘‘sure winners,” he has empha- 
sized that people would ''not be so foolish as 
to vote for a loser"—darkly intimating that 
after a Sandinista victory opposition voters 
wil be treated as traitors. Our jails are 
filled already with “enemies of the people." 


But the people remain steadfast. Despite 
the government's monopoly of television 
(we are allowed only 15 minutes per week on 
& feeble channel that cannot reach many 
areas), despite indiscriminate Sandinista use 
of state transport, telephones, offices, meet- 
ing places, telegraph and copiers, despite 
the fact that 50 percent of our desperately 
needed and profoundly appreciated dona- 
tions are appropriated by the Sandinista- 
dominated electoral commission, the people 
are giving us their support. Just last week 
an independent survey showed us winning 
by a margin of nearly 2 to 1. Even though 
the Sandinistas have unleashed their mobs 
to disrupt our meetings, these meetings 
grow larger and larger. Recently even the 
Sandinista mayor of Managua acknowl- 
edged that his party is losing. 


Accordingly the Sandinistas have resorted 
to a new, more desperate and dangerous di- 
version. Again turning their backs on their 
solemn commitment to their people and to 
the Central American presidents, they have 
broken the cease-fire with the rebels. Their 
helicopter gunships and automatic artillery 
have opened fire. Their 90,000-man army 
sweeps through our villages on the prepos- 
terous pretext that tiny groups of poorly 
equipped contras constitute a “threat to na- 
tional security." Lacking arguments to 
defend their misgovernment, the Sandinis- 
tas wish to spread fear, to chill the people 
into submission. This stratagem must raise 
grave doubts about the supposed Sandinista 
commitment to free elections. » 


In view of these alarming developments I 
have come to this country to ask for help. 
With the solidarity of all those who support 
our cause, I believe we may secure a rela- 
tively free vote; without it we may be 
doomed to elections in the style of the San- 
dinistas' ally Gen. Noriega. 


Keep watch. Send observers from Con- 
gress, from state and federal government, 
from political parties, from labor unions, 
from professional and human rights organi- 
zations. Send them now. They will be wit- 
nesses for democracy. Send journalists and 
cameras; let your news and polling organiza- 
tions conduct independent voter surveys. 
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Help give Nicaraguans the chance to feel 
again the breezes of democracy. 


HONORING HIS EMINENCE 
ARCHBISHOP IAKOVOS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to an outstanding religious world 
leader, Archbishop lakovos, on the occasion 
of his 30th anniversary as the spiritual leader 
of over 2 million Greek Orthodox faithful in the 
Americas and as the dean of all religious lead- 
ers in the United States. This unique and vi- 
brant leader has, over the past three decades 
worked diligently to bring greater vitality and 
unity to the church, initiating reforms and ad- 
vancing the frontiers of eastern Orthodoxy 
throughout the world. 

On April 1, 1959, his Eminence was made 
archbishop of the Greek Orthodox Church of 
North and South America. Since this date, he 
has presided over many landmark events, 
both in the field of human and civil rights and 
in the arena of religious dialog. Soon after his 
appointment as archbishop, His Eminence vis- 
ited Pope John XXIII at the Vatican. This his- 
toric encounter marked the first time in 350 
years that an archbishop of the Greek Ortho- 
dox Church was received by the Pope. His re- 
lationship with the Vatican blossomed and in 
1969 he was the first archbishop of his church 
to preach in St. Patrick's Cathedral. His activi- 
ties as an ardent ecumenist extended to the 
initiation of ongoing dialogues between the 
Orthodox Church and Judaism, and the estab- 
lishment of Orthodox dialogues with Roman 
Catholics, Anglicans, Lutherans, Southern 
Baptists and Black church leaders. 

A tireless champion of human and civil 
rights, Archbishop lakovos joined forces with 
Dr. Martin Luther King at Selma, and lobbied 
vigorously for passage of the Civil Rights Act. 

The archbishop is no stranger to honors in 
recognition of his outstanding service. During 
his illustrious career he has received honors 
from over 35 universities, from nations, and 
from church and world leaders. He is the re- 
cipient of our Nation's highest civilian award, 
the Presidential Medal of Freedom, presented 
by President Jimmy Carter in 1980. On Octo- 
ber 27, 1986 he was accorded the Ellis Island 
Medal of Honor. The United Hellenic Ameri- 
can Congress in Chicago is gathering today to 
recognize the 30th anniversary of this man's 
extraordinary career of leadership and service 
to the Greek American community. 

The archbishop is a shining example of the 
imprint that one man's efforts can make on 
the world. | ask my colleagues to join me in 
this opportunity to wish the archbishop’ a very 
happy anniversary and to extend our warmest 
thanks and appreciation for his devoted ef- 
forts as a progressive religious leader who 
has brought guidance to millions. 


November 13, 1989 
TRIBUTE TO DAVID N. DINKINS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. RANGEL. Mr. Speaker, | rise in praise 
of David Norman Dinkins, the son of a barber, 
faithful husband and father, marine, lawyer, 
and public servant who today is the mayor- 
elect of the greatest city on Earth. Yesterday 
he was elected by the people of New York 
City to lead them for the next 4 years, and 
today he is the same warm, humble, and 
loving person that he has been for all of his 
62 years. 

Indeed, the occasion is filled with fitting 
irony in the ascendancy of this most unassum- 
ing of men—yet an inspiring leader—to ac- 
complish one of the last remaining feats in 
New York City politics: the election of an Afri- 
can-American as mayor. | remember some of 
the days during the campaign when little chil- 
dren, especially the black ones, surrounded 
him with adoring cheers and laughter, as if 
they knew—before any of us could honestly 
say it—that he was the winner. Because of 
David, we all now know for sure that they too 
have another set of shoulders to stand on. 

| speak so fondly of David not only because 
he is my friend and neighbor of many years in 
the Harlem community where we both live. ! 
would extol his virtues even if all | had known 
of him was his conduct during this long, ardu- 
ous political campaign. Throughout this often 
rough-and-tumble matchup, David remained 
the unflappable gentleman. While some others 
ranted and raved, he counseled, in that sooth- 
ing way of his, reason and humanity. It will be 
a fitting tribute to him to go down in history as 
New York's great healer. 

Already David has stood the test. To the 
amazement of many citizens of his own racial- 
ly polarized city and elsewhere, his affable 
personality and sober leadership enabled the 
formation of a victorious coalition of African- 
Americans, Hispanic-Americans, Jews, and a 
multiplicity of ethnic whites. It was a task 
never before achieved by a black man in a 
City fractured more than ever by racial vio- 
lence, drugs, and fiscal crisis. With an appeal 
to the majority of what he described as New 
York's "gorgeous mosaic," he has prevailed. 

David Dinkins was born in Trenton, NJ, on 
July 10, 1927, to William and the late Sally 
Dinkins, who a year earlier had migrated from 
Newport News, VA. He attended public 
schools in Trenton and in New York City, and 
after serving in the Marine Corps, went on to 
graduate from Howard University in Washing- 
ton with a degree in mathematics. In 1953, he 
graduated from Brooklyn Law School. 

A protege of the great J. Raymond Jones, 
former Manhattan borough president and city 
councilman, David's political career began in 
1965 with his election to the New York State 
Assembly, where he served one term before 
his district was redrawn in redistricting. He 
later served as New York City clerk and, in 
1985, was elected to his current position as 
Manhattan borough president. 

David has practiced well the instruction of 
his mentor, Mr. Jones, who just yesterday said 
of him, "He learned we had to make it on the 
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issue of being good Democrats and not the 
fact that we were black." 

For the last 26 years, David has lived with 
his wife, Joyce, in the same three-bedroom 
apartment in Harlem. They have two grown 
children, David, Jr., and Donna, and a grand- 
child, Jamal. 

| wish David and his family my heartfelt con- 
gratulations, and may God guide him in the 
wise and successful governance of our great 
city. 


ARTHUR A. BRESSI, FORMER 
PRISONER OF WAR 


HON. G. V. (SONNY) 
MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. MONTGOMERY. Mr. Speaker, | was 
saddened to learn today of the death of Mr. 
Arthur A. Bressi, of Tucson, AZ, a totally dis- 
abled former prisoner of war during World War 
Il, and a former national commander of the 
American Defenders of Bataan and Corregi- 
dor. 

Art was born and raised in Marion, PA, and 
graduated from Marion High School in 1938. 
He joined the Army and was shipped to Cor- 
regidor, the Philippines, in 1940. He was as- 
signed to the 60th Coast Artillery and, after 
the attack on Pearl Harbor, was active in the 
defense of Corregidor until its fall on May 6, 
1942. He was a prisoner of the Japanese for 
3% years, until the end of the war. During the 
final 2 years of his internment by the Japa- 
nese he worked in a steel mill in Hirahato, 
Japan. After the war, Art stayed in the service, 
working in Army Intelligence until retiring. He 
later worked for the Department of the Navy 
and the Commonwealth of Pennsylvania. 
During the years since his retirement Art per- 
formed many hours of voluntary service at the 
Department of Veterans Affairs medical center 
in Tucson, AZ, and was constantly active in 
functions of the American Defenders of 
Bataan and Corregidor as well as the Ameri- 
can Ex-Prisoners of War. 

| have known Art for many years as an out- 
spoken leader in the cause for improving ben- 
efits for former prisoners of war. He was a 
man that people listened to and followed. He 
told it like it was and pulled no punches. You 
didn't have to agree with Art to know that his 
heart was always in the right place. He was 
stricken with a massive coronary and stroke 
on October 28 while performing one of his fa- 
vorite activities, emceeing a function for 
former prisoners of war held in Mukden, Man- 
churia during World War Il. He finally suc- 
cumbed to these devastating occurrences on 
Veterans Day, November 11, 1989. 

Art leaves behind his beloved wife Anna, a 
loving daughter, Barbara, and a granddaugh- 
ter. Both Anna and Barbara exhibit the same 
spirit and tenacity of their husband and father 
and | am certain they will continue to be 
active in matters affecting former POW's 
and veterans. | am saddened that Art's name 
will now be added to the list of members of 
the Defenders of Bataan and Corregidor who 
have died since the organization's last con- 
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vention. He usually led the beautiful candle 
ceremony during which these individuals are 
remembered. 

We shail truly miss Art, but will remember 
him and honor him by carrying on the cause 
he lived and died for, to make certain our vet- 
erans are afforded the benefits and services 
they so rightly deserve. Had he not been 
stricken, Art surely would have participated in 
numerous activities honoring veterans this 
past Saturday. It is only fitting that we honor 
him today. 


TRIBUTE TO JOHN T. “JOCK” 
MENZIES 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mrs. BENTLEY. Mr. Speaker, it is my great 
honor and privilege to salute Mr. John T. 
"Jock" Menzies upon being chosen as 1989 
Port Leader of the Year by the Baltimore 
Junior Association of Commerce. 

| have been closely associated with the Port 
of Baltimore and the maritime industry for over 
40 years, so | possess a true understanding 
as to how important the port is to our city's 
economic well-being. Thus it always gives me 
great pleasure to honor someone like Jock 
Menzies—a man whose efforts have been in- 
valuable in helping to guide our port into the 
next century. 

Jock has demonstrated his leadership in a 
variety of ways. He serves as president of 
Terminal Corporation—a company which has 
helped to make Baltimore a major paper prod- 
uct port. He chairs the Private Sector Port 
Committee—an organization which is develop- 
ing a common area of dialog among port in- 
terests in both the private and public sectors. 

Yet it is as an outspoken and effective ad- 
vocate of the port system that Jock's influ- 
ence may be at its strongest. For he is a man 
personally dedicated to helping all interested 


groups—management, labor, and various 
levels of government—coordinate their efforts 
and work for the good of the port. 


Mr. Speaker, Jock Menzies is certainly de- 
serving of this award—as well as the thanks 
and admiration of all of us who are involved 
with the port. 

Congratulation, Jock, and thanks for a job 
well done. 


THE SERVICE OF DOROTHY 
BUSH 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Ms. OAKAR. Mr. Speaker, one of the finest 
Democratic women has retired as secretary of 
the National Democratic Party. She was re- 
spected and admired by us all. 

When all the list is completed and all the 
tests are applied, one Alabama-Mississippi-na- 
tional Democrat will have outshone and out- 
lasted all the rest. Dorothy Bush, secretary of 
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the Democratic Party from 1944 to 1989, 
wielded ceremonial gavels at 12 national con- 
ventions before the American people. Her 
clear voice as she called the roll of members 
leaves a pleasant memory to all who attended 
and those who followed the conventions on 
television. 

Busy with the day-to-day meetings, spend- 
ing 13 years in Washington to better perform 
her duties, Dorothy never shirked a responsi- 
bility nor ever failed in her dedication to the 
people of the Nation by her service to the 
Democratic Party. 

She was the first women to hold a top-level 
office in either major party. She enjoyed a 
front-row seat for the unfolding of the specta- 
cle of American politics. On television from 
1948 on, she prepared the way for accept- 
ance of women in politics. 

Among Dorothy's fond memories as she re- 
tires are tributes by the hundreds, among 
them: 

From Democratic National Committee chair- 
man Paul Kirk who called her the Party's 
"Living Legend”; 

From committee chairman John White who 
called her “The Den Mother of the Democrat- 
ic Party”; 

From committee chairman Bob Strauss— 
“The Grand Lady of our Party”; 

And from Hubert Humphrey who said he 
wouldn't believe he was actually the party's 
nominee for President until he saw Dorothy 
Bush's signature attesting to the fact. 

| can only add to those words of praise by 
pointing out that the Democratic Party of 
today would not be what it is without the in- 
valuable contribution that Dorothy Bush made; 
she has been a source of inspiration to us all: 
Members of Congress, judges, governors, 
State and local legislators, and precinct cap- 
tains. 

We salute Dorothy Bush for a job well done. 


HOUSE CONCURRENT 
RESOLUTION 214 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. BENNETT. Mr. Speaker, thank you for 
this opportunity to rise in support of House 
Concurrent Resolution 214, in support of re- 
gional efforts to end driftnet fishing in the 
South Pacific. 

The economic and environmental damages 
associated with the widespread use of drift- 
nets in the South Pacific are issues of great 
national and international importance. Plastic 
driftnets, also known as ghost driftnets, which 
are lost or discarded at sea continue to fish 
and indiscriminately kill fish, seabirds, and 
marine mammals. Driftnets are also an ineffi- 
cient and wasteful method of harvesting fish- 
eries resources. As much as 50 percent of the 
fish ensnared in driftnets die and drop out of 
the net before it is harvested onboard ship. 

| have long been a proponent for legislation 
aimed at stopping this environmentally de- 
structive practice. In both the 99th and 100th 
Congress, | introduced the Driftnet Monitoring, 
Assessment, and Control Act. The provisions 
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of my bill were then incorporated in Public 
Law 100-220. 

The unregulated use of driftnets has devast- 
ed the living marine resources of the Pacific 
Ocean for too long. The continued persis- 
tance of a few nations to use driftnets clearly 
indicates that this problem will not go away by 
itself. | commend this worthwhile and long 
overdue legislation and urge my colleagues to 
join in voting in favor of House Concurrent 
Resolution 214. 


H.R. 3614, DRUG-FREE SCHOOLS 
AND COMMUNITIES ACT OF 1989 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. MILLER of California. Mr. Speaker, | rise 
in strong support of H.R. 3614, which amends 
the Drug-Free Schools and Communities Act 
of 1986. We, as a nation, are in the midst of a 
drug war which we can't afford to lose. Tar- 
geting our drug prevention and education ef- 
forts at our youth, as this bill does, is critical if 
we are to stop this crisis. | am pleased that 
this bill contains several new provisions which 
focus on several populations in critical need of 
our drug abuse prevention and education ef- 
forts. 

| particularly want to note the inclusion of 
H.R. 3576, a bill which provides emergency 
protective and related services to children 
whose parents are substance abusers. Re- 
peated testimony to the Select Committee on 
Children, Youth, and Families suggests that 
substance abuse is a primary factor in a ma- 
jority of child abuse cases, including child 
abuse-related deaths. 

This legislation is desperately needed by 
child protection agencies, which have been 
overwhelmed by—and often unable to serve— 
the rapidly growing numbers of children 
abused and neglected by drug-addicted par- 
ents. According to the National Committee for 
Prevention of Child Abuse, substance abuse is 
the most dominant characteristic of child pro- 
tective services [CPS] caseloads in over two- 
thirds of the States. What this means in 
human terms is that, far too often, children 
are left in dangerous homes because appro- 
priate services are just not there. 

By supporting this legislation, which author- 
izes $40 million in fiscal year 1990—and such 
sums as. necessary in subsequent years—we 
will enable State and local child protection 
agencies and nonprofit child abuse interven- 
tion and mental health organizations to better 
assist troubled youth and families by support- 
ing the hiring of additional caseworkers, staff 
training, services, foster care and adoptive 
family recruitment, and coordination with other 
providers of appropriate services to abused 
youth. 

Most importantly, by supporting this legisla- 
tion, we help those hardest hit by drugs: 
Babies born hooked to alcohol or cocaine; ne- 
glected toddlers found in drug raids; 10-year 
olds forced to peddle drugs for food; children 
battered or killed by parents high on crack; 
and the millions of young children at risk of 
abuse by alcoholic parents. 
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In addition, | am pleased that this bill con- 
tains a provision to serve another needy and 
underserved population of our youth—those in 
our juvenile detention and correctional cen- 
ters. As juvenile arrest rates for drug sales 
and possession have skyrocketed in the last 
several years, the numbers of youth incarcer- 
ated in these facilities have increased as well. 

Many of these facilities face the same prob- 
lems as those serving adults: They are over- 
crowded, underfunded, understaffed, unable 
to meet the service needs of their residents, 
and in too many instances, under court order 
to provide better services to youth in them. By 
requiring the Governors to first provide drug 
abuse education and prevention to these 
youth, we are advancing the rehabilitative goal 
of the juvenile justice system, and addressing 
a population in dire need of such services. If 
we hope to keep this youth out of the adult 
correctional system, we must target our re- 
sources on them now. 

School systems around the country have re- 
ported great success in their drug abuse pre- 
vention efforts through the use of trained drug 
abuse counselors. | am pleased that H.R. 
3601, which promotes antidrug counseling, 
has been included in this bill. Currently, there 
is a shortage of such counselors at the sec- 
ondary level, and a severe shortage at the el- 
ementary school level. 

| would like to highlight several other signifi- 
cant provisions in H.R. 3614. One amends the 
State plan to require that drug abuse educa- 
tion information and a list of local resources 
for substance abuse counseling and treatment 
be made available, so that people will be able 
to seek services in their communities. Recog- 
nizing that it is important to educate children 
as early as possible about the dangers of drug 
abuse, a new provision requires that informa- 
tion and materials about drug-abuse preven- 
tion and education be made available to par- 
ents of children in early childhood education 
programs. | am also pleased that the definition 
of “drug abuse education and prevention" has 
been amended to include information about 
the dangers of anabolic steroids, a growing 
problem among both high school and college 
athletes. 

| urge my colleagues to join me in support- 
ing this crucial bill. 


THE JAPAN THAT CAN SAY "NO" 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 13, 1989 
Mr. LEVIN of Michigan. Mr. Speaker, under 
leave to extend my remarks in the RECORD, ! 
include the following: 

THE JAPAN THAT Can Say "No"—THE NEW 
UNITED STATES-JAPAN RELATIONS CARD 
(By Akio Morita and Shintaro Ishihara) 
THE NECESSITY FOR PRESENT DAY JAPANESE TO 
REFORM THEIR CONSCIOUSNESS 
(Ishihara) 

Japanese People Have Become Top Heavy 


Each month, there is the Cabinet meeting 
for the economic report. I am one of those 
kinds of guys who gets up early and goes 
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before the cabinet meeting, which winds up 
by 9 am, or 8 at the earliest. While rubbing 
my sleepy eyes, I go over the reports by the 
Bureau Chief of the Economic Planning 
Agency and by the Director of the Bank of 
Japan. Each month, the reports are almost 
identical. Generally, the Cabinet ministers 
sleep through it. When I suggested to the 
Chief Cabinet Secretary that in this age of 
governmental] administrative reform, why 
not give up these meetings, the response, 
not entirely unexpected on my part, was 
that these were absolutely necessary, even if 
there were some Party executives who did 
not attend. 

Thus, each month, there is repetition of a 
nearly identical report. 

The Bureau Chief of the Economic Plan- 
ning Agency said this month, just as he did 
last month, that the magnitude of Japan's 
surplus in international revenues was tend- 
ing to shrink. In other words, this means he 
is saying that it is perfectly alright for busi- 
ness not to be so good. The Cabinet mem- 
bers all nod and underline this in red. 

Myself, I thought this was a really strange 
phenomenon, so I turned to the Minister for 
Home Affairs, Mr. Kajiyama, who was sit- 
ting beside me, and asked what was going on 
here. Everybody is thinking it's just great 
that business isn't prospering that much 
and eagerly red lining that information. 
Couldn't you say, however, that a country 
like that won't last long? Words, words—if 
the meaning of words keeps changing, you 
can never be really sure what is being said. 
In other words, aren't our values changing? 

If we take Japan's vast trade surpluses as 
one type of crisis situation, then this points 
to the necessity of changing Japan's eco- 
nomic and industrial structure. While leav- 
ing undetermined for the moment of wheth- 
er or not the conclusions of the Maekawa 
Report were valid, it is true that the com- 
prehensive and vast" industries are tending 
to recede and the lean and mean knowledge- 
intensive types are coming into their own. 
When the term “comprehensive and vast" 
[jukochodai] is applied to human beings, it 
is a form of praise, while the opposite, 
"light and small" would be to berate the 
same. However, when these terms are ap- 
plied to the industrial structure, their mean- 
ing has come to change. 

What matters, however, is whether or not 
this is good. Should we all be at ease, not 
that we are not dirtying our hands and 
sweating in order to make things with our 
own hands? Certainly know how comes 
about from one type of mental activity, and 
coming up with it is work worthy of respect. 
Looking at history, however, in cases where 
the whole society of the country was using 
their brains instead of their hands, not one 
has lasted to prosper today. In some sense, 
it may be true that the Japanese people are 
being forced into a new historical experi- 
ence, but can we go on now, as we are, 
thinking we are the chosen people? 

When looking at the actions of the Japa- 
nese people these days, I recall that these 
seem similar to ET, the extra-terrestrial, in 
the Spielberg films. I feel that it may well 
be the Japanese people will evolve into 
something like ET with pronounced eyes 
and noses and a big head making them top- 
heavy, over an abnormally thin body and 
slender arms and legs. 

Therefore, it was impossible for Japan to 
get more than a few gold medals as the 
Seoul Olympics, which many Japanese read 
as being abnormal. While it may be that 
this is a sign that a new people has arisen to 
make contributions in other areas, it seems 
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more natural to me that our descendants 
would be able to continue to sweat and work 
to keep the country strong. 
Japan's Advanced Technology Is at the 
Heart of Military Strength 

This is something advocated by Mr. 
Morita, who is a company leader that has 
driven Japan's advanced technology and 
who is known for manufacturing excellent 
products. He pointed out that the INF limi- 
tations (the restrictions on intermediate 
range nuclear forces) were something that 
the Soviet and American leaders came to 
each other on. While this was an epoch- 
making event, it was certainly not done be- 
cause Americans and Russians had a new 
sense of the danger of nuclear weapons, 
they were not acting from the standpoint of 
human morality. 

There may be some people who took the 
INF negotiations as a sign that both coun- 
tries were beginning to act from their sense 
of humanity, but I think the reason why 
they got together on this is different. 

Whether it be mid-range nuclear weapons 
or inter-continental ballistic missiles, what 
ensures the accuracy of weapons is none 
other than compact, high precision comput- 
ers. As everyone knows, current ICBMs use 
the MIRV concept where there are multiple 
warheads. When an attacking missile gets 
near enough to be detected, the warhead 
splits into 8 or 9 separate heads. Not all of 
them contain hydrogen bombs, however, 
some are dummies designed just to dupe the 
enemy. 

The remaining warheads lose speed, reen- 
ter from space, fall, run sideways and follow 
complicated paths, but in the end, they hit 
the targets picked for them by spy satellites 
and destroy them to within 1 second of lati- 
tudinal and longitudinal accuracy. For a 
Soviet ICBM, this would mean hitting the 
silo containing the retaliatory ICBM in Van- 
denburg AFB California. 

These silos go 50 to 60 meters under- 
ground and are strong fortresses having 
thick walls of reinforced concrete. If a direct 
hit is not scored upon them, one cannot de- 
stroy the hydrogen bombs inside. The 
equipment will not even be affected as 
much as it is in an earthquake if a direct hit 
is not made. Thus, it is absolutely vital that 
a direct hit is made. 

At the present time, Soviet technology 
allows these missiles to hit within a 60 
meter accuracy, while for the U.S., it is 15 
meters, and there is concern that this 15 
meters has to be brought down to zero. This 
type of precision calls for a more complex 
orbit the further the attack proceeds, and 
only artificial intelligence can ensure accu- 
racy. It may well be that America was the 
4th generation leader and that the 1 mega- 
bit and several megabit devices which will 
support the next, the 5th generation, can be 
developed by American know how. However, 
to use this know how across diverse applica- 
tions, including weapons, requires a country 
with dramatically advanced production 
management; it is only Japan that can deliv- 
er on it. 

In sum, if Japanese semiconductors are 
not used, this accuracy cannot be assured. It 
has come to the point that no matter how 
much they continue military expansion, if 
Japan stopped selling them the chips, there 
would be nothing more they could do. 

If, for example, Japan sold chips to the 
Soviet Union and stopped selling them to 
the U.S., this would upset the entire mili- 
tary balance. Some Americans say that if 
Japan were thinking of doing that, it would 
be occupied. Certainly, this is an age where 
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things could come to that. The more tech- 
nology advances, the more the U.S. and the 
Soviet Union will become dependent upon 
the initiative of the Japanese people—this is 
getting crazy now, but the point is clear. 

The U.S. Defense Department's Science 
Commission recently prepared a huge classi- 
fied report on electronic engineering. Look- 
ing at this, one can well understand the 
sense of crisis that the U.S. has with respect 
to Japan. 

The report states that if Japan is left to 
go as it is, it will be impossible to get the 
lead back. This report is very accurate in as- 
sessing the areas of weakness in the U.S. 
and the strengths in Japan, but only the 
President and a few select people have seen 
the report. If it were seen by the general 
public, it would certainly raise quite a com- 
motion. It is in this area where U.S. special- 
ists have their greatest sense of danger, pri- 
marily centering on Japan's semiconductor 
technology. 

—We have grown very dependent upon 
America's technological superiority in mili- 
tary strength. In that technology, electronic 
equipment is the most effective technology. 
Semiconductors are the “key” to preserving 
this superiority in electronic equipment, 
they are the "heart of the equipment." If 
competitive, mass production of semicon- 
ductors is the key, then this is in turn de- 
pendent upon having the market to support 
mass production.— 

This dependence on the market for sup- 
porting mass production can be seen in that 
America did not have the vast and diverse 
needs for semiconductors, as Japan did in 
rice cookers and other household appli- 
ances. In Japan, these sizable and diverse 
needs created the market for semiconductor 
production. The report continues: 

—America's Semiconductor Industry for 
its commercial mass production is losing its 
superiority minute by minute. There is a 
strong relationship between superiority in 
production technology and superiority in 
semiconductor technology, this is being 
transferred to foreign countries minute by 
minute. Very soon now, the defense of 
America will become dependent upon supply 
sources abroad. It is the opinion of the task 
team that this is something which is abso- 
lutely unacceptable for the United States— 

What is meant in the report by “foreign 
supply sources" is none other than Japan. 
Further, they seem to worry about the fol- 
lowing: 

—What is more problematic is that elec- 
tronic equipment systems are being trans- 
ferred abroad, where they could more easily 
get transferred into the hands of the Soviet 
Union.— 

In other words, their sense of crisis stems 
from the fact that semiconductor technolo- 
£y is absolutely vital in maintaining military 
superiority, and that this might flow from 
Japan to the Soviet Union. I feel that what 
is behind this abnormal hysteria on the part 
of this country is that this pivotal military 
technology is in the hands of another coun- 
try, not even Europe, but ín the hands of an 
Asian country, Japan. 

Toshiba, etc. which was speared by 
COCOM is the fault of this hysteria by the 
U.S. If that had been criticism from the 
pure perspective of law, it would not for a 
moment have any basis at all. 

The 1 megabit semiconductors which are 
used in the hearts of computers, which 
carry hundreds of millions of circuits in an 
area which is one-third the size of your 
little fingernail, are only made in Japan. 
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Japan has nearly a 100 percent share of 
these 1 megabit semiconductors. 

The United States has the know how to 
make them, but when it comes down to 
actual production, they don't have the tech- 
nicians; they don't have the employees. Fur- 
ther, they don't have the production man- 
agement. Because they don't have develop- 
ment and production linked into one unit, 
they guard know how like a jewel. 

America went after cheap labor and set up 
factories in Southeast Asia, where they 
could make 256k chips ('4 the capacity of 1 
megabit chips), but they could not catch 
Japan. Now, Japan is at least 5 years ahead 
of the U.S. in this area and the gap is widen- 
ing. There are even some kinds of basic re- 
search which cannot be accomplished with- 
out using one of these advanced computers, 
It takes excellent computers in order to de- 
velop other advanced computers—it is a 
cycle of technology. In other words, the 
bigger the gap in advanced computer tech- 
nology, the more difficult it is to catch up. 

The current situation in the world is that 
those kinds of computers are central to mili- 
tary strength and therefore central to na- 
tional power. This is why the U.S. is being 
driven so hard. For example, in performing 
simulations of what elements would be 
needed by aircraft flying at mach 2, a regu- 
lar computer might take 40 years to per- 
form the necessary computations. If the 
same query is put to a new, advanced com- 
puter, however, the answer will come out in 
a year. Japan has almost the total share of 
the 1 megabit chips which are at the heart 
of these computers. In that sense, Japan 
has become a very important country. 

There Is a Need for Japanese To Change 

Their Consciousness in Light of High 

Technology 


As the world goes smaller, and issues in 
the world further settle down, whether it be 
China or Siberia, development will proceed. 
In order to get the needed access (participa- 
tion in the market) the most important pos- 
sibility lies in linear technology. Japan and 
West Germany are the most advanced coun- 
tries in this research and development, and 
the theoretical base of Japanese technology 
if far superior. West Germany has given up 
in research on superconducting, but Japan 
has cleared the three technological obsta- 
cles which were envisioned by West Germa- 
ny. 

To make a long story short, the West 
German magnetic floating train develop- 
ment realized a levitation of only 8 mm, but 
Japan's Maglevel“ superconducting linear 
motorcar realized a levitation of 10 centime- 
ters, and speeds of 500 kilometers per hour. 
This type of technology does not exist any- 
where in the Soviet Union or the United 
States, it only exists in Japan and West Ger- 
many. If the giants in the economic field 
and the politicians can join together around 
this type of technology, it would open up 
new possibilities for our advancement. 
Whether or not this can be achieved de- 
pends upon our large and small choices in 
the future; in sum, it is a question involving 
the sensibilities of our politicians. 

There is a Jiyu Shakai Kenkyu-kai (Free 
Society Research Association) which is pre- 
sided over by Mr. Morita. This was formed 
more than 10 years ago as an association of 
politicians and businessmen. I am the 
youngest, but I also participate. We get to- 
gether for discussions once or twice a year. 

Recently, Mr. Kissinger predicted that 
Japan might become a military superpower. 
This, however, was not the foolish step of 
Japan getting ICBMs and refurbishing the 
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old Yamato battleship, it pointed to the 
danger that no matter how much the U.S. 
or the Soviet Union developed space, 
equipped themselves with space platform 
weapons, the military initiative to control 
these would be dependent upon Japanese 
technology. The question now is whether 
Japan has politicians who accurately under- 
stand the history behind what we have now 
become. ‘ 

We Japanese now face choices on whether 
we can boldly proceed or stand back quietly. 
It may be possible that Japan can secure a 
new culture for itself based upon the skele- 
ton of the development of high level tech- 
nology. We must not restrain ourselves to 
what we have done up to this point. The tax 
reform was one thing, we must boldly pro- 
ceed in making a number of reforms. The 
dregs of the postwar period are too promi- 
nent in the consciousness of Japanese. I feel 
that however hesitatingly, the revolution in 
our consciousness has already begun. 

The Soviet Union implemented a revolu- 
tion in consciousness with its criticism of 
Stalinism, and China achieved the Great 
Cultural Revolution. The United States also 
realized a type of consciousness reform 
through its bitter experiences in the Viet- 
nam War. Japan is the only one which has 
not felt the need for some kind of reform 
since the end of the war. We do not need a 
drastic reform of consciousness, but rather a 
smooth reform based upon the technology 
that we have developed for ourselves. I 
think that only by doing this will we realize 
a society which is mature in the true sense 
of the word. 


THE DECLINE OF AN AMERICA WHICH CAN ONLY 
SEE 10 MINUTES AHEAD 


(Morita) 


America Neglects the Significance of 
Production 


The gist of the Ishihara message is the 
importance of production activities. 

I have had frequent occasion to deliver 
speeches, both in Europe and in the United 
States, due to the nature of my business ac- 
tivities, and have involved myself in many 
debates at international conferences. As a 
result of my conversations with Europeans 
and Americans, I have become very aware of 
and concerned about the fact that they 
appear to have forgotten the importance of 
production activities. 

Americans make money by playing 
“money games,” namely, M&A (mergers 
and acquisitions), by simply moving money 
back and forth. If you look at the exchange 
rate, for example, the dollar is now worth 
about 120 Japanese yen, and enormous and 
quick profits are made by just moving 
money by computer, satellite and even by 
telephone, 

The summer before last, I had the oppor- 
tunity to talk to a group of three thousand 
foreign currency dealers, who specialize in 
buying and selling money, at a conference 
on the future of money transfers and fi- 
nance. I have been known to be critical of 
the floating exchange rate system. Talking 
to money dealers about my ideas was like 
telling stockbrokers that the movement of 
stock prices is wrong; it takes a lot of cour- 
age. I stressed that money should not be the 
subject of speculation, because the funda- 
mental function of money should not be to 
enrich banks and security companies but to 
smooth the path of production activities. It 
has been said that America is entering a so- 
called post-industrial society where the 
weight of the service industry sector is 
growing. Yet, when people forget how to 
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produce goods, and that appears to be the 
case in America, they will not be able to 
supply themselves even with their most 
basic needs. 

Last summer, a friend of mine who is 
always criticizing Japan for being "unfair" 
invited me to his summer home to play golf. 
At the first tee, I pulled out my MacGregor 
driver whereas my friend had a Japanese 
Yonex club. I criticized him for using Japa- 
nese clubs since he had been telling every- 
one not to buy Japanese products. He re- 
sponded simply. These clubs give me better 
distance." Well, I was not able to convince 
him to sacrifice distance and so I kept quiet. 
After the game, he invited me to his house 
and while his wife was preparing dinner, he 
showed me around. In the garage, I saw a 
Kawasaki snowmobile, which he said he 
needed because winters in the northern part 
of New York State have a lot of snow. Next 
to it was a Japanese motor boat, which he 
said he needs because he house is surround- 
ed by lakes. I also saw an off-road vehicle 
made in Japan. 

Finally, dinner was ready and as I went 
into the house, I saw a Sony television and 
numerous other Japanese-made products. I 
said “You criticize us all the time for not 
buying American products while it's obvious 
that you prefer Japanese products. Are you 
asking us to buy something you won't buy 
yourself?" 

Americans today make money by han- 
dling" money and shuffling it around, in- 
stead of creating and producing goods and 
with some actual value. 


America Looks 10 Minutes Ahead; Japan 
Looks 10 Years 


I delivered a speech in Chicago entitled 
"Ten Minutes vs. Ten Years." I stated that 
we Japanese plan and develop our business 
strategies ten years ahead. When I asked an 
American money trader "how far ahead do 
you plan. . . one week?" The reply was “no, 
no.. .ten minutes." He was moving money 
through a computer, targeting the fate of 
that transaction ten minutes later. So, as I 
told the Americans, we are focusing on busi- 
ness ten years in advance, while you seem to 
be concerned only with profits ten minutes 
from now. At that rate, you may well never 
to able to compete with us. 

A well-known economist, Peter Drucker, 
wrote recently; "Americans cannot live in a 
symbol economy where businessmen play 
only with numbers; Americans should come 
back to a real economy where money moves 
in accordance with real production activi- 
ties." 

Unfortunately, in America, stocks are 
owned and handled by institutional inves- 
tors whose fund managers actually buy and 
sell stocks in huge numbers in an attempt to 
maximize profits in a given short period of 
time. At the slightest increase in stock 
prices, they sell, and when the profit margin 
of any company declines as a result of poor 
management, they sell before the compa- 
ny’s stock prices begin to decline. For them, 
the name of the game is nothing but quick 
profits. 

It is expected that the American service 
industry will flourish. This includes finance 
and financial services, where entrepreneurs 
and investors alike do not leave their money 
in long-term projects, such as the ten-year 
projects that have been implemented in 
Japan. The American economy is, then, an 
economy without substance. It must return 
to a real production economy. 

In America, R&D is closely linked to the 
military budget. R&D in the private sector 
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is heavily dependent on military expendi- 
ture. As a result, a corporation can engage 
in the development of a new fighter without 
worrying about profit or loss. On the other 
hand, budget constraints on NASA and the 
military agencies will directly reduce the 
volume of R&D. 

A ten-minute profit cycle economy does 
not permit companies to invest in long term 
development. There are some exceptions, 
such as IBM, AT&T, DuPont and some 
others. But they do not represent the main- 
stream of American business nowadays. 
Gradually but surely, American business is 
shifting toward a symbol economy. In addi- 
tion, it seems fashionable to call the service 
industry the “futuristic third wave” and in- 
formation and intelligence is the business of 
the future. But these produce nothing. 
Business, in my mind, is nothing but “value 
added:“ we must add value and wisdom to 
things and this is what America seems to 
have forgotten. And this is the most deplor- 
able aspect of America today. 

Japan will do fine as long as it continues 
to develop and produce things of tangible 
value; a shift from high technology industry 
to quick profits from the money game will 
only serve to accelerate the degeneration of 
the country. We must take precautions 
against such developments, providing for, 
for example, tax advantages for long term 
investments. 

It is even more the case in America. A 
quick profit from a stock deal should be 
taxed at a higher rate than those on long 
term investment. Capital gains should be 
subject to a lower rate of taxation. 

Recently I said, "America is supposedly 
the number one industrial country in the 
world. Why don't you have a Department of 
Industry?" Seated next to me was the chair- 
man of the Ford Motor Corporation, Mr. 
Caldwell, who replied "that's right—we are 
supervised by the Department of Transpor- 
tation." The Department of Transportation 
is interested in emission control and high- 
way safety, but has no interest in or juris- 
diction over the future of the automobile in- 
dustry in the United States. 

America is the only nation among the ad- 
vanced industrial countries that does not 
have a Department of Industry which is re- 
sponsible for industrial policy. Instead, the 
Department of Commerce and USTR pre- 
side and their only real concern is trade re- 
lated matters and they criticize others for 
the failure of American industry. 

Japan's Impact on the World Economy Will 
Be Recognized 

The American economy appears to be de- 
teriorating. I assume that the Bush Admin- 
istration will take steps to tackle the 
present problems, but the country as a 
whole seems to be extremely nonchalant 
about the so-called twin deficits: budget and 
trade. 

There seems to be the feeling that 
Reaganomics raised the standard of living, 
taxes are relatively low, and they can buy 
goods from all over the world. When the Re- 
publicans captured the White House again, 
I began to wonder if there was any sector in 
America which was truly concerned about 
the twin deficits since Bush repeatedly 
denies any possibility of a tax increase. How 
in the world do the Americans expect to re- 
store their economy? 

Let's examine the price of gasoline. Con- 
sumption of gasoline is growing rapidly, yet 
the price is still below a dollar a gallon. The 
ongoing world price per gallon is $4 US. A 
one-cent per gallon tax-increase means an 
additional $10 billion; think what the gov- 
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ernment could get if they levied an addition- 
al 25 cents per gallon. Yet the government 
will not even begin to initiate such a move. 

In fact, even with such an additional tax, 
American gasoline prices will still remain 
less than international prices. Politicians 
are simply afraid of losing votes by adopting 
unpopular policies. Some of my closest 
American friends have said that Bush could 
have been elected without promising not to 
raise taxes. He has so firmly committed 
himself and his administration to not rais- 
ing taxes, yet it is so obvious that the twin 
deficits cannot be solved without additional 
national revenue. 

Bush should have been more realistic if he 
was, and is, honestly concerned with the 
American budget crisis. Tactically, he could 
have said early on that he would not raise 
taxes, but as he gained support, he should 
have become more honest and direct, and 
told the people that it was necessary to 
pursue a more realistic financial policy. On 
the contrary, he confirmed his pledge after 
he was elected. Solutions to the deficit prob- 
lem seem even more remote. 

This being the case, the US dollar has 
continued to decline, and the US has had to 
increase interest rates to further attract for- 
eign money to the US, for which it will have 
to pay a great deal of interest. The result is 
an increasingly vicious circle. 

The US inflation situation might well 
become an even more chronic phenomenon. 
Economic growth without inflation is ideal, 
whereas endless inflation might well bring 
the dollar's value to the level of trash. This, 
in turn, will make European and Japanese 
assets trash since sizeable assets of both are 
in US dollars. 

Both the Europeans and Japanese cannot 
sit idly by, ignoring or overlooking the trend 
in the American economy. At one time, 
when the US dollar was very high, the Japa- 
nese and Europeans asked Americans if 
"they could absorb the trade deficit caused 
by the high dollar?" At that time, Treasury 
Secretary Regan was of the opinion that 
the US dollar should stay high and strong. 
When James Baker became the new Secre- 
tary of the Treasury, he recognized the 
problem and entered into the Plaza Accord 
to lower the value of the dollar. 

The American economy does not stand 
alone. It is not only a domestic issue. The 
collapse of the American economy would 
cause a worldwide disaster. 1987's Black 
Monday chilled all nations momentarily. I 
am not a pessimist, but I cannot help think- 
ing that unless the Bush Administration 
handles economic issues very seriously, a 
worldwide collapse is not just a worry, but a 
very real possibility. The ever-growing 
American inflation and this economic crisis 
will not only make other nations catch cold, 
but bring their economies into crisis as well. 

It is said that Japan contributed to efforts 
to stop a possible disastrous chain reaction 
ignited by Black Monday which began in 
America and soon affected the London stock 
market as well. At that point, the Japanese 
Ministry of Finance asked Japanese institu- 
tional investors to support prices for a time, 
which instantly normalized Japanese stock 
prices. Later, the chairman of one of the 
major US banks, who was visiting Japan, 
told me “it was Japan who put a stop to the 
chain reaction, and it was the Ministry of 
Finance who was able to move the Tokyo 
stock market. The Japanese government 
now has the clout to sustain Wall Street 
and the City of London. So-called Japanese 
guidance is truly powerful.” 

This gentleman went on to say “we are 
worried about the fact that the Japanese 
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people are unaware of the fact that they 
have a significant impact on the world econ- 
omy. And I believe it is true that Japan’s 
economic status has been much enhanced. 

Like it or not, this is the picture held by 
Americans, and the Japanese people have to 
recognize it and, inevitably, they have to 
behave in accordance with that status in the 
world community today. 


RACIAL PREJUDICE IS AT THE ROOT OF JAPAN 
BASHING (ISHIHARA) 


America Will Never Hold Its World Leader- 
ship Position Unless It Ends Its Racial 
Prejudice 


I had the opportunity to visit Washington, 
D.C. in April a year ago, and was surprised 
at the very hostile atmosphere. It was only 
five days after Congress passed the resolu- 
tion condemning Japan on the semiconduc- 
tor issue. I met some of my old friends, sen- 
ators and congressmen, who with subtle 
smiles admitted that racial considerations or 
more directly, racial prejudice, played a role 
in US-Japan relations. This was after I had 
discussed several concrete examples with 
them. Although they shied away from the 
subject of racial prejudice as if it were 
taboo, they did admit that it is there. 

Initially, they violently denied my allega- 
tions, citing that the Pacific War of 40-some 
years ago as the only real source of preju- 
dice against the Japanese. I declared that it 
was not as simple as that. It appears that 
the Americans were firmly of the opinion 
that it was the West, namely Euro-Ameri- 
cans, who established modernism. My reac- 
tion was as follows. 

It may be true that the modern era is a 
creation of the white race, but you have 
become somewhat presumptous about it. In 
the pre-modern era, Asiatic races such as 
Genghis Khan and his armies raided the 
European continent, destroying towns and 
villages, looting and raping. Yet at that 
time, many Europeans actually irritated the 
style and behavior of Khan's hordes, cutting 
their hair short, shaving their eyebrows, 
and walking menacingly with knees apart. 
That was nothing compared to the strange 
ways modern Europeans and Americans 
adopt the style and fashions of some of the 
present era's heros, such as the Beatles and 
Michael Jackson. Even Asian kids do this. 
Probably Khan was some kind of cult figure 
then and white women regarded him as a 
"hero" of sorts. 

Some say that the roots of the so-called 
"yellow peril" can be traced back to atroc- 
ities committed by Khan and his men. At 
any rate, we should keep in mind that there 
is prejudice against Orientals, as the follow- 
ing episode illustrates. 

I had a chance to talk with the Secretary 
of the Navy about the Amber System. 
Amber is supposed to be the color of caution 
and danger and this system is named for 
this concept. Under the Amber System, or- 
dinary vessels such as tankers and container 
ships, are equipped with sonar on their 
bows. The sonar can detect underwater ob- 
jects. Some objects are rocks, etc, which 
navigational charts wil show. What the 
system is looking for are nuclear subma- 
rines. 

The Amber System alone cannot detect 
the nationality of the submarines detected; 
it cannot tell if they are American, Russian 
or whatever. It simply detects the presence 
of some foreign object and this information 
is relayed directly to the Pentagon, which 
knows what is on the navigational charts 
and also where U.S. subs are located, so 
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they will be able to ascertain whether the 
particular sub is American or not. 

I suggested that the Navy equip all Japa- 
nese commercial vessels with this system. 
Japanese seamen are reliable and the Japa- 
nese merchant marine travels all the oceans 
and seas. Japanese vessels, including our oil 
tankers, could gather information along 
vital cargo routes and the U.S. could analyze 
the information received from the Japanese 
ships. 

To my surprise, the Americans said that it 
was none of Japan's business. I asked that 
how, in light of the very limited number of 
U.S. ships, can you deny the need for such 
assistance, The answer, “We cannot leave 
such a critical matter with Japan." I asked 
if it was appropriate to involve the British 
and Germans, and they said it would be. 

The fact of the matter is that Americans 
do not trust Japan. Japan would have no 
basis with which to analyze the information 
collected by the Amber System, yet they 
still worried about the Japanese reliability 
in merely collecting the information. It 
seems that in their minds, even the Soviets 
are more trustworthy than the Japanese. 
American racial prejudice toward Japan is 
very fundamental and we should always 
keep it in mind when dealing with the 
Americans. 

During the Second World War, Americans 
bombed civilian targets in Germany, but 
only on Japan did they use the atomic 
bomb. While they refuse to admit it, the 
only reason they could use the atomic bomb 
on Japan was because of their racial atti- 
tude toward Japan. The fact that they actu- 
ally dropped the atomic bomb on Japan is 
sufficient indication that racial prejudice 
was a factor. 

It is my firm conviction that the roots of 
the US-Japan friction lie in the soil of racial 
prejudice. American racial prejudice is 
based upon the cultural belief that the 
modern era is the creation of the white race, 
including Americans. This confidence ap- 
pears a bit overwhelming, probably due to 
America's relative youth as a nation, which 
tends to blind it to other cultures. If Ameri- 
cans were ever to be made aware of the 
presence of a real Japanese culture in the 
Azuchi-Momoyama period as did the Span- 
ish and Portuguese missionaries, they may 
develop some respect for Japanese cultural 
history. Unfortunately, the present Ameri- 
can education system does not teach chil- 
dren the value of other cultures. In the 
period noted above, there were over 20,000 
"terakoya" schools all over Japan. No other 
nation had such an extensive schooling 
system at such an early point in their histo- 


ry. 

During the Edo period, even farmers and 
peasants were able to read and write at least 
one or two thousand characters, including 
hiragana and katakana. Japan already, at 
that time, had a complete postal network, 
called hikyaku“ as far as the southernmost 
end of Kyushu. Documents and information 
of various kinds were available in libraries 
in many cities and towns. 

This is the kind of information I give to 
Americans who exhibit ignorance of our cul- 
ture. Unfortunately, most Americans don't 
like to see these facts, and they tend to 
change the subject. In short, their historical 
prejudice and cultural narrowness has 
reached a point where they cannot see an- 
other's point or see the value of another 
culture. All this has made Americans, in the 
post war period, very irritable on the issue. 

The American position at this point seems 
to be that the British and Germans can play 
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whatever role the Japanese could, and can 
do so without irritating the U.S. Americans 
are essentially an honest people, and in fact 
do admit to the existence of racial preju- 
dice, if they are pressed on the subject, 
which I do. However, this is not enough. 
They should also admit that prejudice does 
not hold any solutions to the problems de- 
veloping in the world today. It is important 
that they face the situation aware of the 
historical context, seeing that the reality is 
that the power in the world, including eco- 
nomic power, is shifting gradually from 
West to East. I may not be as strong a shift 
as is expressed in the expression the ''Pacif- 
ic era," but at any rate it is in America's in- 
terest to rid itself of prejudice against Asia, 
including that against Japan, in order to 
maintain a position of leadership in the 
world. 
Japan Should Become More Cosmopolitan 


The calendar clearly indicates that we are 
moving toward the end of a century, and 
with it is coming the end of the modern era 
as developed by white Westerners. History 
is entering a period of new genesis. The pro- 
moter of this new era is Japan as well as the 
U.S. It is a historical development which 
America’s political leaders should make 
known, so that America will be better 
equipped to meet the tasks of the future. 

The Japanese have their own problems. 
They may have to go through a mental evo- 
lution to meet the needs of this new era. As 
Mr. Morita has pride and confidence in the 
products of his company, an attitude which 
has made him a truly cosmopolitan man, so 
must the Japanese develop pride and confi- 
dence in our culture and our technology. We 
cannot become overbearing, which will not 
be tolerated in the new era, but by the same 
token, an inferiority complex is equally 
harmful. The Japanese people must move 
out of their current mental stagnation; I 
feel this is especially important for Japa- 
nese diplomats. 

Except for the young and the especially 
qualified, most Japanese diplomats suffer 
from a peculiar inferiority complex and as a 
result are spreading the seeds of misunder- 
standing throughout the world. When I was 
young, I had the opportunity to live with 
one of Japan’s ambassadors and his family. 
He was a hell of a nice guy—a really won- 
derful human being. However, he seldom so- 
cialized with anyone. At the end of a game 
of golf, if someone suggested dropping into 
the lounge for a beer, he would refuse 
saying that he preferred to have one when 
he got home. This is the same attitude that 
some Japanese have when they won't even 
accept a cup of tea while a guest in an- 
other's home. It may be for most Japanese 
that only in his home and only with his 
family can he really relax. If this is true, 
then the Japanese can never be truly cosmo- 
politan. When the heads of some of Japan’s 
top trading companies, such as Mitsubishi 
and Mitsui, wanted to join prestigious coun- 
try clubs in the countries in which they 
were stationed, their applications were re- 
jected because it was felt that Japanese 
were too parochial, staying to themselves 
and not socializing with others. Some Japa- 
nese diplomats don’t hesitate to show their 
inferiority complex. One ambassador even 
publicly said that the Japanese were a race 
of pygmies.“ Such things happen all the 
time! 

The Ministry of Foreign Affairs tried to 
cover up the news of the firing training by 
an American cruiser (the Towers, 3370 tons) 
last year in Tokyo Bay. A single cannon on 
the Towers, the Mark 42, can send a 32 kg 
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ball over 23 kilometers at 36 rounds per 
minute. Americans authorities said non-ex- 
plosive training ammunition was being used. 
But even these could easily damage of 
Uraga class Japanese Coast Guard frigate 
(33231 tons), not to mention what it could 
do to small fishing vessels. Tokyo Bay is a 
busy commercial habor, similar to New York 
Harbor, inside the Verranzano Bridge. 
American television reported that the 
American people would be furious if that 
happened in their country. 

The Ministry of Foreign Affairs asked the 
Japanese media to hold the story until fur- 
ther notice, since that event was incidental. 
I was very angry and protested, saying that 
I would release the news on my own. This 
happened on Japanese sovereign territory in 
an area clearly barred from such firings due 
to the fact it was a vital maritime channel. 
It was a clear violation of Japan's sovereign 
rights. I observed that “it was like seeing a 
ranking Self Defence Agency official firing 
his service revolver at the Ginza junction.” I 
still feel the same way. 

Americans can say that they are here to 
protect Japan under the US-Japan Security 
Treaty. But at times, it appears to me that 
the Americans behave more like mad dogs 
instead of watch dogs. 

I use the term “mad dogs” when referring 
to the Americans recalling that Mr. Shiina, 
Deputy President of the LDP, used it when 
he was Foreign Minister. This is another in- 
stance where no“ clearly said when that is 
what is meant would be useful. One must 
say “no” when he means “no” and failure to 
do so reduces credibility. In the case of the 
US-Japan relationship, such an attitude 
only further increases American racial prej- 
udice. The Japanese people should know 
that they are in essence protecting Ameri- 
can interests as the new era in international 
relations begins, something the Americans 
seem quicker to sense. This is the reality of 
the US-Japan relationship today. 


BASHING JAPAN GETS VOTES (Morita) 


The Paradox of Welcoming Investment but 
Criticism of Japan 

I am worried about the tide of attitude in 
America with respect to Japan. 

The U.S. government and the Congress 
have adopted a number of harsh policies 
with respect to Japan. Some 37 states in the 
U.S. have established offices in Tokyo. 
Since I am responsible for investment-relat- 
ed matterss in the Keidanren [Federation of 
Economic Organizations], when the state 
governors visit, I am the one to meet with 
them if my time permits. 

It never fails, they are always coming to 
Japan saying “invest, please invest." Just 
when I am about to assume that America 
welcomes Japanese, U.S. congressmen elect- 
ed from these same states are bashing 
Japan. The state government has no in- 
volvement with this, of course, but they are 
saying to Japan's big business, "come on, 
come on." 

“What in the world is the meaning of 
this?” I wonder. In addition, recently a 
number of famous academics and journal- 
ists have published books which are critical 
of Japan. Recently, there has been a book, 
"Buying into America" which suggests that 
Japan is buying up America, and there is a 
book called “Yen” which envisions a future 
after the year 2000 in which Japan uses its 
financial power to control the world. The 
latter is rather calm in its perspective, but 
both books reveal a clear Japanese 
menace—the tides have really shifted since 
“Japan As Number One” was published. 
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A book written by a famous journalist 
which depicts Japan in a very harsh light 
has become a best seller, so this is indicative 
of the critical attitude on Japan held by the 
American masses. The more this attitude in- 
creases, politicians will beat up on Japan in 
an attempt to make votes for themselves, 
because getting votes is the most important 
aspect of being a politician. 

The politicians themselves are not at all 
concerned, however. When asked why they 
bash Japan, they respond that if they say 
"Japan is good," votes will drop off. If 
Japan is bashed, further, if a Toshiba radio- 
cassette player is smashed, this is not indic- 
ative of hating Toshiba, but they think if 
they do such things, votes will increase. 

The state governments welcome Japanese 
industry because if they invest in their 
state, tax collections increase along with 
employment, but among the American 
people, the attitude with respect to Japan is 
becoming more and more critical. 

The Keidanren has established a “Council 
for Better Investment in the United States," 
which is the English language name of the 
council (literally it is the “Council for In- 
vestment in the U.S.—translator) What we 
mean by "better investment" is the type of 
investment which will get Americans on 
Japan's side. If the number of Americans 
viewing things the way Japan does increases, 
then bashing Japan will cause lower vote 
counts. That would probably make politi- 
cians stop bashing Japan. 

1 think that it is vital that we help build a 
feeling of friendship among the American 
masses with respect to Japan. At the 
present time, everyone buys Japanese goods 
and is delighted with them. They do not 
hate Japanese products. What makes them 
hate Japan, however, is that when Japanese 
businesses enter the American society, they 
have the feeling that foreigners are coming. 
Japanese Industries in the U.S. Should Work 

at Community Service 


Direct investment in the United States is 
currently expanding very rapidly. The end 
result of this is that Japanese companies, in- 
cluding Sony, have established themselves 
in local districts throughout the country. 
When the English or French invest in a 
local area, the communities and local socie- 
ty do not see this as an invasion of foreign- 
ers. However, when the Japanese come, they 
feel that strangers, or something foreign 
has entered their midst. This gives them 
strong feelings of fear and anxiety. 

To give a simple example, when Japanese 
go to the U.S., their children go to schools. 
The schools have an organization, the 
P.T.A. This stands for Parent and Teachers 
Association. The corresponding organization 
in Japan is called the “Fathers and Broth- 
ers Association" but no fathers and brothers 
participate, it is more of a “mothers and sis- 
ters" association. Myself, I have never at- 
tended the Fathers and Brothers Associa- 
tion in Japan. In the case of America, how- 
ever, husbands go with their wives to attend 
meetings for their elementary school or 
local area school and discuss how those 
Schools should be run. In Japan, it is the 
mother's duty to take care of educational 
matters for the children, so the father does 
not attend. In America, however, when the 
father takes off work to attend a PTA meet- 
ing, his company does not charge him leave. 
The man, therefore, must go to the PTA 
meetings. 

When I was living in the U.S., I went to 
PTA meetings where I was able to associate 
with persons from various walks of life. My 
daughter went to the Nightingale Bonford 
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School in Manhattan and my son went to 
St. Bernards. I got to know Stokowski (the 
late) conductor at one of the PTA meetings. 
John Gunther, a very influential behind- 
the-scenes man was also someone I met 
through PTA, he is now the Ambassador to 
Austria. Henry Grunwald, the editor of 
Time, was a classmate of my daughter's who 
I also got to know. 

At a gathering of Japanese businessmen 
in the United States, I got up and told 
them, to go as a couple to the PTA to get 
to know the other people involved and to 
start getting personally involved in the 
school." The people I was speaking to made 
such remarks as “I don't like to hear that," 
or "Why do we have to do that." When I 
told them there was actually a meeting the 
other night and asked what they did, the re- 
sponses were "I was too busy, I sent my 
wife," or "My wife can't speak English so 
she just gossiped with the other Japanese 
women and came home." Because of in- 
stances like this, there is no doubt that the 
PTA would view them as the foreigners 
who'd come to town. 

Also, when Sunday morning comes, the 
whole community dresses up and goes to 
church. At that time, however, the Japanese 
are all walking in the opposite direction to 
the country club. When they are asked why 
they are not going to church, they are likely 
to respond that “I'm a Buddhist,” or a simi- 
lar reply. I'm not saying that they should 
necessarily go to church, but it is natural 
for the people in the community to think 
that some really strange foreigners are in 
their midst when they see them all trotting 
off to the golf course on Sunday morning. 

I golf in America too. But I always do it 
with foreigners. When Saturday night 
comes, I take my wife to the country club, 
have dinner and talk with the other mem- 
bers. However, golf for Japanese is usually à 
business-related event; there are usually 
guests from Japan and a group solely com- 
posed of Japanese people plays the course. 
This is another way in which a strange 
image is transmitted to the local communi- 
ty. 

Another example is that American wives 
often volunteer their spare time for commu- 
nity service activities, such as preparing 
braille for the visually handicapped. Japa- 
nese housewives normally do not participate 
in such activities. 

There are also public fund-raising dinner 
parties for local community centers, which 
does not involve mere contributions, it is a 
major social event where funds are raised. 
Tickets for the party are $30, $50, $100, and 
$200 which represent contributions for the 
fund raising event. They view participation 
in these events as a contribution to their 
local society. While this is a little different 
than the golf example above, it is another 
area where Japanese isolate themselves as 
strange foreigners. 

It is vital that we participate in the local 
society in order to resolve any racial prob- 
lems. When Japanese build factories in the 
United States, these usually go to the re- 
gional or rural areas due to the large 
amount of space they require. In such a 
small community context, if Japanese avoid 
contributing to the local community, they 
will be disliked in the area, and then the 
people of that area will cast their votes for 
Japan-bashing politicians. 

One Japanese company that had estab- 
lished in the U.S. had its headquarters in 
Japan make a very substantial contribution 
to build a community center, in an effort to 
counter any adverse prejudice, even though 


28609 


the local company had not yet become prof- 
itable. The local community was delighted 
and named the hall after the company that 
had contributed. When the plant manager 
was reassigned back to Japan, the whole 
community threw a “sayonara” party for 
him. 

I am not saying that all Japanese compa- 
nies coming to the United States are bad, 
but just a little kindness and consideration 
can turn around attitudes about Japanese 
people. The Council for Better Investment 
in the United States is trying very hard to 
get this information out in an effort to have 
the Japanese company weave itself into the 
fabric of the local community in which it is 
locating. 

At the current time, two hundred and 
forty or fifty companies who have invested 
in the U.S. are members of the Council, but 
it aims to attract even more members. 

Information about these efforts is gradu- 
ally becoming known in the U.S., and this 
has already done much to change percep- 
tions there. I think Japanese people in the 
U.S, are also making better efforts. 


Let's Build an American Society Where 
Japan Bashing Causes Votes To Decline 


Therefore, I think that the only way to 
erase the perception Mr. Ishihara points to 
where Japanese are disliked just for being 
Japanese is to make the above types of ef- 
forts. This is because they [Americans] are 
stubborn and are not likely to be induced by 
saying “you guys change.” 

I have so many American friends myself 
that I have been accused of being an Ameri- 
can. Since I have lived in America and have 
been counted as a friend by many Ameri- 
cans, I am not overly sensitive to what is 
said about me. As Ishihara has said, to 
Americans, they feel that because their hair 
color is different, it is difficult for them to 
know what Japanese are thinking. I think 
there is another important point. The way 
of delivering a message is different. The 
structure of the Japanese language and 
English is different, and this affects our dis- 
cussions together. 

I have written this elsewhere in a book, 
but when Japanese read Chinese, they put 
in arrows and symbols to change word 
order, but Chinese read it directly and un- 
derstand the meaning of the sentence imme- 
diately. English is the same kind of lan- 
guage, which is read one word after the 
other. In sum, this means that American 
have a different sequential order in thought 
processes. Therefore, no matter if you use 
interpreters, it is impossible to interpret in 
the same sequential order as the thought 
process that generated the words in Japa- 
nese. Thus, when a message is to be deliv- 
ered, it is regrettable but true, that the se- 
quential thought process of Japanese is in 
the minority in the world. When communi- 
cating with occidentals, who are in the ma- 
jority, if things are not communicated in an 
order they can comprehend, they do not un- 
derstand what we are saying. It is necessary 
that we be cognizant of this disadvantage 
that Japan has in this area. 

While the color of our hair will never be 
identical to Americans, from the point of 
view of practical businessmen, I think we 
must recognize that if the current trade im- 
balance with the U.S. is not rectified, Amer- 
ica will always say Japan is at fault. If Japa- 
nese business does not go to the U.S. with 
manufacturing and sales to bring down the 
imbalance, there is no way the problem will 
be rectified. We must bring our factories to 
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foreign shores, and invest in these areas 
where our goods are sold. 

At this point, if there are any racial prob- 
lems, it would be the fault of the Americans, 
but that does nothing to resolve them. 
Through the successes of Japanese-Ameri- 
can citizens groups, racial problems are not 
so prominent anymore. When the Second 
World War began, all Japanese-Americans 
were placed in detention camps. 

In the United States, people having differ- 
ent colored skin have realized great success- 
es. An example is the Wang company which 
was founded by a Chinese. In our quest to 
find why it is only Japan that is bashed, it 
would be a bit strange to say it is because 
Japan is not internationalized, but it is 
really because we have been lax in not fol- 
lowing the “when in Rome, do as the 
Romans do" in incorporating ourselves in 
the local community. I think this is why we 
remain foreign. That is exactly why I am 
saying we need to make such efforts. I am 
not saying that everything they do is al- 
right, but I am saying there is a need for 
internationalization by both parties, and we 
have the need to do business. 

The internment of Japanese-Americans 
during the war was a prime example of the 
emotionalism that the U.S. displayed with 
respect to Japan. After the passage of 40 
years, the President has finally publicly rec- 
ognized that this was wrong. It would be 
nice if emotionalism with respect to Japan 
ended right there, but that is not the case. 
An example is the Toshiba clause in the 
Omnibus Trade and Competitiveness Bill— 
no buying of Toshiba products—Toshiba 
Machine is bad. 

I said in a speech that this was a violation 
of the U.S. constitution. This was due to the 
provision in the constitution which pro- 
scribes the enactment of laws which would 
deal retroactively with crimes. It also allows 
anyone accused of a crime the opportunity 
to defend himself. In the process of compil- 
ing this bill, sanctions were put on Toshiba 
for its crime. Toshiba had already been pun- 
ished for its crime under Japanese law; but 
by adopting these sanctions restricting To- 
shiba's business activities, the Bill would 
impose retroactive punishment. 

When I recently spoke in Seattle, I sug- 
gested that this Bill was unconstitutional, 
that it was an emotional response, and that 
it should be treated as an emotional interna- 
tional issue, which was similar in substance 
to the internment of Japanese-Americans 
during the war. 

When something can become this emo- 
tional, perhaps Mr. Ishihara is right in his 
contention that racial problems lie at the 
root of the problem. 

During the occupation era, the Americans 
built fences and stayed inside and didn't 
mingle too much with the Japanese people. 
This created an unpleasant atmosphere. 
Now, however, there are no occupation 
zones and we are at peace, we must behave 
appropriately and associate with each other. 

If we do make efforts in the direction I 
have indicated to establish a framework 
where Japan bashing politicians are reward- 
ed by fewer votes for their efforts, there is 
no doubt that political pressure will be ex- 
erted to the point where there can be no re- 
duction in frictions between the countries. 

Thus, it is my way of thinking that Japan 
must take the kind of action this situation 
calls for. 


AMERICA ITSELF IS UNFAIR (Morita) 
America Lacks Business Creativity 


Americans and Europeans are always 
saying “We're getting ripped off by Japan. 
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They take the ideas we have invented, make 
products and then the onslaught comes. We 
are being damaged, they're disgraceful." 
Japan has certainly done better more re- 
cently, but the U.S. and Europe are very 
much advanced in basic research. 

Last year, I was invited to speak to about 
100 researchers who worked at the Bell Lab- 
oratories at ATT. 

The Bell Laboratories have about 7 people 
who have won the Nobel Prize. To me, it 
seemed that I would be speaking before 
some of the greatest men of our time. Prior 
to the speech, I was shown around the Bell 
Laboratories, where a number of wonderful 
research projects were underway. 

As you must know, the transistor and the 
semiconductor, which are at the root of the 
current revolution in industry were invented 
at the Bell Laboratories. It really brought 
home to me how wonderful America was. 

The basic message I brought that day was 
that this type of research was extremely sig- 
nificant academically in terms of both sci- 
ence and culture, but to be significant from 
the standpoint of business and industry, two 
other types of creativity, in addition to the 
creativity required to make the original in- 
vention, were absolutely necessary. 

Industry requires three types of creativi- 
ty. The first, of course, is the basic creativi- 
ty necessary to make technological inven- 
tions and discoveries. This alone, however, 
does not make for good business or good in- 
dustry. 

The second type of creativity that is nec- 
essary is that involving how to use this new 
technology, and how to use it in large quan- 
tities and in à manner that is appropriate. 
In English, this would be called “product 
planning and production creativity.” 

The third type of creativity is in market- 
ing. That is, selling the things you have pro- 
duced. Even if you succeed in manufactur- 
ing something, it takes marketing to put 
that article into actual use before you have 
a business. 

The strength in Japanese industry is in 
finding many ways to turn basic technology 
into products and using basic technology. In 
basic technology, it is true that Japan has 
relied on a number of foreign sources. Turn- 
ing technology into products is where Japan 
is number 1 in the world. 

Sony was the first company in Japan to li- 
cense the transistor patent from Bell Lab- 
oratories, back in 1953. At that time, the 
transistor was only being used in hearing 
aids. We were repeatedly told to take this 
transistor and manufacture hearing aids. 

When we brought this new transistor back 
to Japan, however, Mr. Ibuka, of Sony said, 
"There is not much potential in hearing 
aids, let’s make a new transistor and build 
radios." At this point, we put all our ener- 
gies each day in developing radios which 
used transistors. One of our researchers 
during this development effort, Mr. Esaki, 
subsequently went to work for IMB where 
he earned a Nobel Prize, but it was at our 
company where he did work worthy of the 
Prize. There are a number of Japanese who 
have received the Nobel Prize, but Esaki was 
the only one who worked for a research labo- 
ratory of a company. We poured money into 
development of new transistors, and devel- 
oped small radios for the market, an effort 
that was worthy of the Nobel Prize. 

It was an American company, however, 
who made the first transistor radio. I 
became a salesman, and took my product 
with full confidence to the United States to 
sell it. Prior to this sales effort, the newest 
innovation was a vacuum tube type of am- 
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plifier which required a lot of space. When 
the American company, which was a famous 
radio manufacturer, was initially rebuffed 
by people telling him "since we have this 
great sound and large speakers, who would 
want to buy your little radio," that company 
just quit trying to manufacture transistor 
radios. 

We, however, had something else in mind 
as a way to sell these radios. "Currently in 
New York, there are some 20 radio stations 
broadcasting 20 different programs during 
the same time frame. If everyone had their 
own radio, then each person could tune in 
to the program he or she wanted to listen 
to. Don't be satisfied with one radio for the 
whole family, get your own radio. The next 
step was to do the same for televisions." 
This was a new marketing concept. One 
radio for one person became a kind of catch 
phrase in this campaign and the result was 
that Sony transistor radios became famous 
throughout the world. 

While it is true that Sony was second in 
developing the transistor radio, the compa- 
ny who did it first lacked the marketing cre- 
ativity, so without much thought, they 
simply quit and pulled out of the market. 

America has stopped manufacturing 
things, but this does not mean that they do 
not have the technology. The reason why 
the link between this technology and busi- 
ness has not been firmly connected is be- 
cause they lack the second and third types 
of creativity, turning products made with 
the new technology into a business. I feel 
that this is a big problem for them. This 
exact area happens to be Japan's stronghold 
for the moment. 

When I went to speak at Bell Laborato- 
ries, I got the chance to look at a lot of their 
research and advanced technology. I felt 
that they may well come up with something 
new that was even more important than the 
transistor, but since Bell Labs is a part of 
ATT, they are not thinking of anything 
except for telecommunications applications. 
There is not one person there who is think- 
ing about how to use the new technology 
they are developing as a business. I think 
that this is one area where the U.S. comes 
up wanting. It is my feeling that even 
though times are good in America now and 
employment is up, the time will never again 
come when America will regain its strength 
in industry. 

There is a television network in the U.S. 
called CBS. CBS has a weekly program 
which airs every Sunday evening called 60 
Minutes," which has a very high viewership 
rating. This is a news program which de- 
votes segments just under 20 minutes to var- 
ious stories and opinion from around the 
whole world. More than 10 years ago, I was 
on the program. This is a program that 
takes a lot of money to produce. A crew fol- 
lowed me around Europe for about 6 
months to prepare the segment. 

Now they want me to do another one. A 
cameraman followed me to London, and 
when I went to Singapore, they followed me 
there too. The other day, a famous and 
beautiful interviewer in the U.S., Dianne 
Sawyer, came to Japan to interview me for 
the program. We spent a long time in front 
of the TV cameras, and the questions grew 
sharper. This made me mad and at the end, 
it was like we were in a fight. 

She asked me what I thought of Lee Ia- 
cocca. Since this is a program he would be 
sure to see, I was frank in my statements. I 
said he was a disgrace, and that he was 
unfair. Iacocca comes to Japan and says 
Japanese are unfair. Very recently, he 
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headed his sentence with “Let me make 
myself very clear," and then he went on to 
slander Japan. I know he wrote that book 
which labeled Japan as unfair“ but I think 
4 A Iacocca who is unfair, and this is what I 
said. 

When I was asked why he was unfair, I 
answered clearly, in front of the camera. 

The president of a Chrysler company 
came to Japan. I had met this person 
before. I knew he was involved in selling 
Chrysler automobiles, so I asked him how 
sales were going. He turned to me and said 
quite plainly that he had not come to Japan 
to sell cars, but he had come to purchase 
Japanese parts and engines. He said he had 
come to Japan to buy Japanese products so 
they could sell them in the U.S. 

At the present time, the three big automo- 
bile manufacturers have purchased 250,000 
automobiles from Japan in 1987. How many 
have they sold to Japan? Only 4,000. They 
make no effort at all to sell their cars in 
Japan, and then call Japan unfair because 
Japan sells too much in the U.S. and that 
Japan will not buy their products. 

One of the reasons why U.S.-Japan rela- 
tions are in such a mess is that Japan has 
not told the U.S. the things that need to be 
said. 


Japan Has Not Forced Its Sales on the U.S. 


When I go to foreign countries, I hear 
that Japanese work too much. But why is 
working too hard so bad? Our society 
cannot continue to eat unless we keep pro- 
ducing products. People have to have prod- 
ucts in order to live. They use golf clubs, 
and drive automobiles. If they want these 
products and do not wish to import them, 
they must manufacture them. I am a busi- 
nessman. I am not forcing my customers to 
buy things from me. We expend our ener- 
gies on how to make our products most at- 
tractive to the customer. 

The Americans say that there is a U.S.- 
Japan trade imbalance, and it is not because 
Japan is not buying U.S. products or be- 
cause Japan is forcibly selling the products. 
There are few things in the U.S. that Japa- 
nese want to buy, but there are a lot of 
things in Japan that Americans want to 
buy. This is at the root of the trade imbal- 
ance. The problem arises in that American 
politicians fail to understand this simple 
‘fact. It could never be the case that we are 
selling too much; it is not because we are ex- 
porting, the imbalance arises as a result of 
commercial transactions based on prefer- 
ences. 

Therefore, the only thing that Americans 
or Europeans can do to correct this imbal- 
ance is reassess themselves and make an 
effort to produce products which are attrac- 
tive to Japanese consumers. It is in this area 
where I would like to see Japanese politi- 
cians get courage enough to expound abroad 
to our trading partners. 

Recently, U.S. Secretary of Commerce 
Verity brought representatives of 25 compa- 
nies to Japan who wanted to sell their com- 
pany's products in Japan. I was the person 
responsible for welcoming this group, and I 
told them that Japan would do its best to 
help out. I remarked, however, that I had 
been doing my best to sell Japanese prod- 
ucts in the United States over the past 30 
years. Yet, not once had the Minister of 
International Trade and Industry accompa- 
nied me and helped out in my efforts. I 
asked the Secretary of Commerce if it was 
his intention to finally create an “America 
Incorporated.” Secretary Verity smiled, but 
everyone else laughed out loud. 


EXTENSIONS OF REMARKS 


The Government of Japan has, in both 
the good sense and the bad sense, passed 
along various types of administrative guid- 
ance, which has been criticized by foreign 
countries as being an alliance between gov- 
ernment and business—even if the Minister 
of International Trade and Industry does 
not go on trade missions. s 

One of the Americans in the group then 
asked me why the Japanese government 
backed up Japanese industry. Let's think 
about it. Even though the government does 
not own one share of my stock, I pay more 
than half of my profits to the government 
in taxes. If my business does not do well, 
the government does not receive more reve- 
nues. Thus, the government, we feel, is a 
kind of partner. I asked them why American 
industries, which are paying taxes to the 
government say, "the government is trying 
to control industry; don't touch us.“ Your 
viewing of the government as the enemy 
seems strange. 

During this visit, Secretary Verity did 
voice his support for cooperation between 
government and business to sell products, 
but it is my feeling that the establishment 
of a framework for this type of cooperation 
is still a long way off. 

Let Us Think About the Role Japan Should 

Play in the World 

On the other side of the question, howev- 
er, there are certainly aspects of Japan 
which are "unfair" when viewed from the 
U.S. perspective. When you consider what 
Japan has done for the world in the course 
of its becoming the second largest economy, 
Ithink this is an area where Japan is in line 
for some critical reflection. 

Recently, since the time of Prime Minister 
Takeshita, Japan has been making enor- 
mous efforts to become the second most 
open country in the world for trading. The 
long boiling problems over beef and citrus 
imports were gradually resolved through ef- 
forts directed at these problems. However, 
from the perspective of Americans, Japan 
still has not done what it should do. I am 
not saying we should put more money in de- 
fense spending, but if we are not to exceed 
1% of GNP on defense, then the govern- 
ment should put a lot more money into Of- 
ficial Development Assistance (ODA) (for- 
eign aid), which helps the other countries of 
the world. 

In addressing the ODA to GNP ratio, of 
the 18 countries in the world who provide 
foreign aid, Japan is number 15. Also, if we 
look at the amount of non-loan foreign aid 
for which there is no remuneration, Japan 
is number eighteen of eighteen. I shrink 
when I am asked whether that record is 
something Japan can be proud of. 

Almost all U.S. corporations make dona- 
tions of about 1 percent of their pre-tax 
profits to the community—using some of 
their money for the community is a kind of 
custom with them. In Japan, too, we also 
make some contributions to return money 
to society, and at the current time many 
Japanese companies are returning more 
than 1 percent. 

But when Japan is looked at as a state, it 
is perceived as unfair by the rest of the 
world because it is not returning some of 
the benefits it reaps from the world back 
into the world society. 

Therefore, when I speak before Japanese 
groups, I emphasize what is meant when 
America says Japan is acting disgracefully. I 
tell them, “Shouldn't we review what we are 
doing once again?" Japan should be bold in 
telling the U.S. what it needs to be told, but 
at the same time, Japan must establish a 
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code of standards for the role it should be 
playing in the world. 

Japan should open its markets to the 
extent where there would be no room for 
their complaints, and money that Japan has 
should be provided to help developing coun- 
tries where people are not being oppressed. 
This would be a magnificent behavior on 
Japan's part, and I think that Japan needs 
to become aware of its responsibilities. 

Certainly the full opening of our markets 
and advancing large sums of money for de- 
veloping countries is very painful. However, 
things will not get better in the world until 
the pain is shared more equitably. How 
much pain do you think was involved during 
the Meiji Restoration where the privileged 
class of samurai gave up their power, cut 
their special hair styles, and tossed out their 
swords? It allowed a bloodless revolution to 
take place within Japan. 

Mr. Ishihara has said there is a need for a 
reform of consciousness in Japan. He is ex- 
actly on the mark. If we do not reorient our 
consciousness from the perspective of being 
international people, then I do not feel 
Japan will be able to continue to walk the 
globe as an economic power. 


THE CRITICISM OF JAPAN AS AN IMITATOR IS 
OFF THE MARK (ISHIHARA) 


The America Which Closes Its Eyes to Its 
Own Unfairness, and Criticizes Japan 

The more I hear Americans bellowing 
complaints that Japan is unfair, the more I 
would like them to calm down and think. An 
example is a harsh exchange between 
myself and the U.S. Secretary of Commerce. 
It was & coincidence, but at a time when 
Commerce Secretary Verity visited Japan, 
there had been an agreement for an Ameri- 
can company to participate in the second 
phase construction at Haneda International 
Airport. Verity was in Japan, and his mis- 
sion included offering his thanks for this 
deal. However, I threw some cold water on 
him by saying that this would be the only 
time I would permit such a big commotion 
over such an issue. 

The U.S. Congress had been criticizing 
Japan for having a "closed" market in large 
construction projects. In fact, however, 
there was only one U.S. construction firm 
that had been licensed to work in Japan— 
two, if you count pending applications. 
They say that the barriers are too thick, but 
I think that anyone wishing to do business 
in a foreign country has to make some ad- 
justments to correspond to the local condi- 
tions. 

After we went back and forth along that 
line, I commented that Japan's design for 
the Airport Building and the Shinkansen 
[bullet train] station, including the interior 
was poor—not refined enough and too idio- 
syncratic. I went on to say that this might 
well be something which could be consigned 
to a foreign country. 

This was true of Narita International Air- 
port too. I noticed the other day that the 
pillars were painted with rust-proofing 
primer coat. When I suggested to the person 
in charge that he get busy and have them 
painted, he said. Mr. Minister, did you just 
notice this? They have been that way since 
the airport was completed.” When I asked 
why, he replied that it was OK this way be- 
cause of the contrast between the red, white 
and black. When I asked whose design that 
was, he calmly replied that the painting 
contractor had made the determination. 

Actually, there is not even a bar in the 
whole airport. One might like to have a 
drink to ease one’s tension about flying 


28612 


before the flight, or one after to relax. For- 
eign airports always have a place where you 
can get a drink. Day or night, there is a 
place where the customer can get a drink. 
This is an integral part of air travel. 

When I relayed these stories, Secretary 
Verity nodded his head, indicating that he 
understood my point. You could tell he was 
the Commerce Secretary, because when we 
went on to discuss the Kansai Airport, he 
said it would be a great idea if American 
companies could do the design. 

Just that would be nice, he went on, but 
after it is completed, he said that the same 
number of U.S. aircraft should be permitted 
to fly from the airport as was permitted by 
Japanese carriers. I replied sharply, No, 
that won't do." He turned colors and asked 
back, “Why not?" 

There is an aviation treaty between the 
U.S. and Japan. It is a relic of the occupa- 
tion era. Not only is it not balanced, it is 
outright unfair. 

Among the mutually agreed upon rights 
in this treaty is the right for air transport 
to points in the signatory country, and for 
rights held unilaterally by the U.S. side. 
America can fly into whatever Japanese air- 
port it pleases and then fly to anywhere 
else. In other words, it has unlimited rights 
to fly through Japan to destinations 
beyond. 

Japan, however, only has the right to 
navigate through limited airports, the eco- 
nomically unprofitable routes from San 
Francisco-New York-Europe. Actually, these 
routes are not even being used. During the 
U.S.-Japan Summit in 1982, we were allowed 
two flights per week from Los Angeles to 
Rio and San Paulo Brazil. One of the con- 
cerns on the Japan side is that Nippon 
Cargo Airlines (NCA) was finally obtaining 
9 flights weekly in 1985 on the Tokyo-San 
Francisco-New York route. 

However, in exchange for this, America 
got the right to land jumbo jets in Japan, 
and then fly from there further in small 
cargo aircraft to Manila, Taiwan and Korea. 
The most profitable rights went to the U.S. 
in this agreement too. In the midst of all 
this, Japan cannot get the right to fly a 
cargo aircraft in and out of Chicago. 

While points of origin are limited by land 
space, Japan is restricted to just three 
points, Tokyo, Nagoya, and Osaka. America 
can fly to Japan from 19 airports. Looking 
at the number of flights, according to a 
study made in November of 1988, Japan had 
204.5 and the U.S. 371 passenger flights, and 
60 cargo flights for Japan versus 170 for the 
U.S. This is really unfair of the U.S. to be 
party to the U.S.-Japan Aviation Treaty 
which gives it so overwhelming of an advan- 
tage. 

American specialists are well aware of this 
situation, so they do not want to engage in 
further negotiations. This type of situation 
continues while the U.S. makes selfish as- 
sertions. 

I explained to the Secretary that since the 
U.S. maintained that attitude, it was at 
fault. The Secretary said he knew nothing 
of these matters. I pointed out to him that 
we couldn't even begin talking about getting 
negotiations started if he knew nothing 
about these matters. 

An official from the State Department 
was accompanying the Secretary on his 
visit. He was an honest guy, and told the 
Secretary that the Treaty was indeed 
unfair. Secretary Verity became troubled. It 
was a very strange atmosphere between the 
Commerce Secretary and the official from 
the State Department, standing there in 
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front of me, a Japanese. America is not the 
solid rock we thought it to be. 

For example, relations are extremely poor 
between the Department of Commerce and 
the U.S. Trade Representative. Yeutter and 
Verity quarreled like dogs and monkeys, 
they never got along and were always bad 
mouthing each other. While none of these 
references about these two went on in front 
of me, there was an official from the 
U.S.T.R. in the delegation who was there to 
keep an eye on things. 

Anyway, once the potential for a scene be- 
tween the Secretary and me had quieted 
down, the “spy” from the U.S.T.R. caught 
my eye and said “Hang in there." I laughed, 
thinking what an interesting country the 
U.S. was. 

Japan, A Country Where Each Person Is 

Highly Creative 

America closes its eyes to its own unfair- 
ness and criticizes others. I think that it 
should not be forgotten what such a shifty 
country has done. 

As Mr. Morita has pointed out, it is off the 
mark to say that Japan has relied on the 
U.S. for the creativity to develop technolo- 
gy, and then has just cleverly developed and 
marketed it. Americans and Europeans say 
that Japan can do nothing but imitate, but 
it is not right for Japanese themselves to 
begin to agree with such a statement. The 
Japanese people have been possessed of cre- 
ativity for ages. 

There has been a gradual increase in the 
number of Americans and Europeans who 
recognize creativity in the Japanese. The 
same can be said for cultural creativity. 

Take the field of literature. Some while 
ago, the French did not recognize Japanese 
literature at all. They did not think it had 
any value. More recently, however, the 
French have grown to appreciate Japanese 
literature more and more. The reason for 
this is quite interesting: it came about be- 
cause of Japan's high technology. That is, 
foreigners who were interested in Japan's 
high technology began studying the Japa- 
nese language and started reading modern 
Japanese novels. 

They recognized that modern Japanese 
literature was indeed quite interesting. It 
was not their masters of literature or trans- 
lators who pointed this out, but the intelli- 
gencia who were coming from scientific 
backgrounds. 

In any case, I do not think we should 
stand still and agree that outside of litera- 
ture, we are still nothing but imitators as 
the Americans say. It is time that Japanese 
take pride in their own spontaneous creativ- 
ity and march forward. 

Sony developed the transistor and took it 
to the U.S. market and changed the way 
Americans thought. In other words, they 
ripped apart the immutable principle of one 
radio per each family. The concept of 
making radios a personal appliance was 
nothing other than an exhibition of creativ- 
ity on the order of that shown by Colum- 
bus. 

The bountiful creativity of the Japanese 
is not something which can only be seen in 
& few of the elite, but something which can 
be broadly witnessed across the board in the 
general citizenry. 

Japanese technology has found its way to 
the very heart of the world's military forces. 
I think this the product of the integration 
of our creativity. 

Even if you have one creative genius, 
unless you can produce the product of his 
creativity in a factory, it will not come to 
anything. It takes a large number of excel- 
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lent general technicians and excellent em- 
ployees or one will not begin to see the light 
of day. 


The Excellence of Japanese Products Relates 
to the Educational High Level of the Em- 
ployees 


One can partially grasp the superiority of 
Japan's technological ability in the low rate 
of break down in Japanese products. The 
vital element in the excellence of technolo- 
gy and in tackling the problem of product 
break downs is possible because of the excel- 
lence in abilities of the general employees. 

The U.S. Boeing Corporation which was 
scrutinized due to an aircraft crash was 
found to have problems with its employees' 
work methods, and they quickly set about 
making improvements. Certainly the re-edu- 
cation of the management could be under- 
taken quickly to the satisfaction of Japan 
and other countries, but since the level of 
the general employees was so low, concern 
remains in that area. When the president of 
Boeing's Seattle plant was asked: How long 
will it take after re-education has begun 
before the technological strength [of your 
company] will begin bearing fruit?" His 
answer was seven years. Seven years! How 
can we ride around in jumbo jets for seven 
years not knowing what types of defects 
they might have? 

As we learned from the tragic Boeing 
crash in Japan, all of those responsible got 
off, bearing no criminal responsibility. The 
legal systems in Japan and the U.S. are dif- 
ferent; in Japan, a national inspector is sent 
out, but in America, aircraft manufacturers 
are not held responsible. The Boeing compa- 
ny did not even name the responsible per- 
sons. They say that it is better to prevent a 
recurrence than to spend all of their ener- 
gies in finding fault, but the thinking that 
exemption from prosecution is the only way 
the truth can be told is something that is 
very hard to take for the families of those 
killed in the accident. According to an inves- 
tigation by the Japanese police, there were 
four Boeing employees who should have 
been further pursued to assess their respon- 
sibility. The U.S. side acknowledges this. 

The Boeing accident was nothing more 
than a worker's mistake—it happened well 
before the crash. There was no follow up 
after the crash except to say that the main- 
tenance operations were sloppily done. 
While the specifications had called for three 
thick divider walls to be tightly bolted on, it 
just was not done. 

Bolts had been placed on the left and 
right, but they did not reach through the 
three sheets, just to the second one. This 
caused a serious weakening of the aircraft 
strength. This tells the story of the low 
level of the people who are performing the 
maintenance. 

Despite the fact that they are employees 
of the Boeing Corporation, a world-class 
manufacturer of aircraft, it would still take 
7 years to re-educate them. This is a story 
which could not be comprehended in 
Japan's industrial circles. 

The United States wants everyone to buy 
American-made semiconductors, and these 
are even being used in Japan, but the 
number of defective ones is amazingly high. 
When we complain, the answer is: Japan is 
the only country that is complaining, 
nobody else has any complaints, It leads me 
to think that there is no hope for the U.S. 

The manufacturing defect rate in the 
United States has improved somewhat re- 
cently, but it is still 5 to 6 times higher than 
that in Japan—it used to be 10 times higher. 
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The report by the task team in the Penta- 
gon also admits this. 

To contrast this with Japan, I would like 
to insert the following episode. 

This is an episode illustrating the excep- 
tional knowledge and decision making capa- 
bility of one female employee of the Kuma- 
moto plant of Nippon Electric Corporation 
(NEC). For one reason or the other, the rate 
of rejects at the Kumamoto plant had been 
higher than it was at other NEC plants. No 
matter how hard they tried, they could not 
get the reject rate down. If it could be done 
in other plants, why couldn't it be done in 
Kumamoto? There were all-hands meetings 
with the plant supervisor daily on this prob- 
lem. 

One day, a female shift worker at the 
plant stopped at a crossing for the Kago- 
shima Line which ran in front of the facto- 
ry. This was on her way to work. It was a 
rare event, but this day, she had to wait 
while a long freight train passed. Rumbling 
vibrations were sent through her legs as the 
train passed. The thought crossed her mind 
that these vibrations might have some sort 
of adverse effect on the products made at 
the plant. While she was working, she paid 
attention to the time and stopped when a 
train was scheduled to pass by. In the facto- 
ry, however, she couldn't feel anything un- 
usual. She still wondered, however, if the 
machines were not being affected. She re- 
ported her concerns to the foreman, sug- 
gesting that the precision machinery in the 
plant might be so affected. 

The plant supervisor said, “That’s it." He 
reacted immediately by digging a large ditch 
between the plant and the railroad tracks 
and filling it with water. The result was a 
drastic decline in the number of rejects. 

That woman was 18 years old. This 
woman took pride in the products made by 
her company and identified with it. It is my 
feeling that this type of result is due to the 
vast differences in our formal education 
system. 

In any case, when it comes to economics 
among the free world countries, the basis 
for existence is economic warfare, or, if that 
is too harsh a word, economic competi- 
tion. It is probably natural, therefore, that 
various cheerleading groups of the other 
party will rough you up by calling you 
unfair, but we cannot stand still and be de- 
feated just because our adversary is making 
& lot of noise. This is exactly the position 
Japan is in today. 

IS AMERICA A COUNTRY WHICH PROTECTS 
HUMAN RIGHTS? 


(Morita) 


Workers' Rights Are Ignored by American 
Companies 

American demands of Japan may increase 
in the future but America has a great many 
defects of its own, to which we must con- 
tinuously direct its attention. 

My long observation of American corpora- 
tions leaves me puzzled about American 
human rights legitimacy. Human rights are 
held to be such high moral values in Amer- 
ica and it preaches on the subject continu- 
ously all over the world. America has been 
criticizing and condemning nations such as 
South Africa and Afghanistan on human 
rights issues; however, I must ask Amercians 
if they are applying these same standards to 
their own workers. 

American corporations hire workers right 
and left and build new plants all over when- 
ever the market is bullish, in an attempt to 
maximize their profits. Yet once the tide 
shifts, they lay off workers simply to pro- 
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tect company profits. These laid-off workers 
have nothing to do with poor market condi- 
tions. 

American corporate executives are of the 
opinion that it is a corporate right to pursue 
maximum profits and that fired workers 
should be able to live on their savings. How- 
ever, people do not work for wages alone. 
Work has more meaning to most people 
than just as a means of subsistence. A Japa- 
nese worker has a sense of mission in hold- 
ing his job for his lifetime as well as sup- 
porting the corporation which provides him 
with meaning to his life. This may well not 
be the case in America. American workers 
may only expect a comfortable wage for 
their work. However, this attitude could 
change. People can easily develop loyalty to 
& group or to a company to which they 
belong depending upon conditions and guid- 
ance provided. This sense of loyalty to the 
company is a formidable asset. Repetitive 
hiring and firing denies any possibility of 
cultivating a sense of loyalty. 

I must ask American executives if they 
regard workers as mere tools which they 
can use to assure profits and then dump 
whenever the market sags. It seems that 
workers are treated simply as resources or 
tools rather than as human beings with in- 
alienable rights. I would like to suggest that 
they should first do something to protect 
the human rights of workers in America 
before they start asking other nations to 
protéct and enhance the human rights of 
their citizens. There are good reasons why 
American labor unions must be confronta- 
tional in protecting their members and at- 
tempting to assure maximum wages during 
periods of employment since they have no 
assurance that the jobs will continue. Atti- 
tudes of executives are not actually much 
different than those of the union to the 
extent that they grab whatever they can— 
as much as half the company's annual prof- 
its in the form of huge bonuses, claiming 
that this is just since they were responsible 
for the profits. 

A corporate chairman with whom I am ac- 
quainted, complained that he has no use for 
all the money he receives. His company is 
doing well and his income is in the multi- 
million dollar a year range. His children are 
all grown and he and his wife already have 
vacation villas, a yacht and a private air- 
plane; he said they just have no way to 
spend any more money on themselves. 

Japanese executives work morning to 
night to improve the position of their com- 
panies, and yet the majority of their sala- 
ries are wiped out by taxes. The income gap 
between American and Japanese business 
executives is astounding. In Japan, even if 
one works very hard to increase his income 
to assure himself of some of the amenities 
of life, there is no way that he could expect 
to equal the luxuríes enjoyed by American 
executives. Mr. Matsushita, probably the 
wealthiest man in Japan, when traveling 
abroad with his secretary, uses regular com- 
mercial flights. Having a private plane is 
simply out of his realm of consideration. 

There is some talk in Japan concerning 
levying taxes on profits generated by the 
founder of a corporation. I am opposed to 
this proposal as I believe the spirit of free 
enterprise must be protected. While an un- 
bridled pursuit of personal gain is not ideal, 
those who have created new business 
through extraordinary effort and who have 
made this contribution to society, should be 
rewarded financially to a certain extent as 
this will provide encouragement to young 
people, motivating them to follow their 
dreams and create new industries. 
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The current popular idea that everyone 
belongs in the middle class and the wealthy 
are suspect may undermine the very basis of 
& free economy. The Liberal Democratic 
Party, however, tends to accept this 
premise, as put forth by the opposition for 
the sole purpose of parliamentary manipu- 
lation, which is a shame since they have a 
300-seat majority. 

Japan has been a practicing free economy 
and a good majority of the people do in fact 
belong to the so-called middle class, which I 
think is marvelous. We have no real social 
classes and everyone is free to choose what- 
ever profession or occupation they wish. 

Today in Japan, nearly all company ex- 
ecutives dine out on company accounts and 
ride in corporate-owned cars. As a child, 1 
never saw this land of lavish living by corpo- 
rate executives such as my father. He had a 
car and a chauffeur, but they were financed 
directly by him, out of his own pocket. It 
would be beyond his comprehension to use a 
company car and driver for his personal use. 
I am not particuarly opposed to such bene- 
fits enjoyed by today's executives, as they 
can be correct rewards and incentives. 

American corporate practices, from my 
personal observations, are extreme. An ex- 
ample is the so-called "golden parachute" 
which is the ultimate executive privilege. 
When one's reputation as an executive is 
well established and he is hired by another 
company, his contract may well contain 
these golden parachutes.” The executive 
may demand a certain percentage of corpo- 
rate profits as his bonus, or perhaps some 
stock options. Upon retirement, he may still 
receive his salary for a number of years. 
Should he pass away during this period, his 
wife may be entitled to receive all or a per- 
centage of these benefits. Should he be 
fired, for whatever reason, he may still col- 
lect his salary under his contract. A con- 
tract is a contract and “golden parachutes” 
are a part of the system. 

So even though the corporation may stall 
or crash, the executive is equipped with his 
“golden parachute” and is thereby guaran- 
teed to land safely and comfortably. He may 
go to Florida and elsewhere to enjoy a rich 
retirement life. Who suffers? Who suffers is 
America: the American economy suffers 
from this outrageous system. 


American Executives Prefer Immediate 
Rewards 

Poverty is very visible all over America, 
particularly among blacks and Hispanics. 
The minority issue is a crucial one in Amer- 
ica. The gap between rich and poor is enor- 
mous. Only one percent of the population 
controls 3695 of the national wealth, an out- 
rageous condition that should somehow be 
corrected. 

A free economy basically should assure 
profit to anyone who works. Yet if an indi- 
vidual's gains go to the extreme, he becomes 
& celebrity and an egotist. This is what I 
have seen to be the case in many corpora- 
tions today. 

Such individuals regard their employees 
as their own tools to enhance their personal 
performance for which they collect all the 
rewards. Should one fail and be fired, he 
will land comfortably on his feet, thanks to 
his golden parachute. As an example of an 
extreme case of such, a friend of mine mis- 
managed his company while he was its 
chairman. The company failed, but he and 
his wife are leading a luxurious life, some- 
thing that would never happen in Japan. 
This man has simply played the American 
game. He had no real intention of remaining 
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with that company in any case; he was only 
working to maximize his personal income 
during that time. 

I have been involved in a number of joint 
venture projects in America. I make every 
effort to improve my joint venture situa- 
tions. I want to close the deal as quickly as 
possible whenever we are involved in sub- 
stantial capital investment. When we spend 
capital on facilities investment, we are enti- 
tled to tax benefits. I like to utilize the 
extra profits generated by these tax bene- 
fits to get rid of debt service. Whenever I 
suggest that, my partners ask "why do we 
have to sacrifice our profits for people in 
the future?" 

For me, the most critical objective is to 
make the company healthy and free of debt 
service, hoping that our successors will do 
the same for their successors by availing 
whatever profits we get from repaying the 
debt, while my joint venture partners feel 
that their personal gains should not be so 
sacrificed. They have no intention of re- 
maining with these companies for very long 
and so they want to increase their personal 
income by maximizing disposable company 
profits in the short run. 

For example, they moved production fa- 
cilities to Singapore or Japan when the US 
dollar was high because they could not 
expect to maintain high profits when pro- 
ductions costs were high. 

This is the case in the semiconductor in- 
dustry as well. Production has been moved 
out of the US, leaving production primarily 
with Japan. This has deprived America of 
the capacity for anything other than 256 bit 
chips. It is cheaper and easier to buy them 
from Japan, rather than dealing with ex- 
pensive, unionized workers in America. 
These very same business executives have 
been blaming the trade imbalance and the 
Japanese trade surplus for their difficulties 
while at the same time choosing to import 
these products from Japan. Japan has not 
forced them to buy its products, but it 
cannot begin to catch up on orders placed 
by American firms. 


A Japanese Corporation is a Community 
Bound Together by a Common Destiny 


The fundamental principles which govern 
a Japanese corporation are basically differ- 
ent from those of an American corporation, 
from the view-point of both executives and 
workers. 

The structure of pre-war Japanese corpo- 
rations bears some resemblance to American 
corporations today to the extent that the 
president could fire anyone at his discretion. 
A variety of labor activities were implement- 
ed to meet such situations. Taxes were low 
and executives were leading comfortable 
lives, able to have company stock allocated, 
assuring themselves of a comfortable retire- 
ment. A top executive was able to buy a 
house with just one bonus. By the time he 
retired, he could have several houses for 
rental, which alone would have ensured à 
luxurious life. 

After the war, General MacArthur 
changed Japanese labor laws as well as tax 
laws, among other things, which put Japa- 
nese business executives in a different situa- 
tion. First, they were now unable to fire em- 
ployees at their discretion, not even to 
reduce the size of their labor force. At times 
a company must reduce the size of the work 
force if it cannot afford to keep them or if 
they are unproductive. 

When I first found that American compa- 
nies can hire and fire and rehire at will, I 
wondered perhaps if Japanese companies 
were more charitable organizations than 
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profit making institutions. However, Japa- 
nese managers have developed a concept 
which, in essence binds the company, work- 
ers and management, into a community 
with a common fate or destiny. I have ex- 
plained to American corporate managers 
that in Japan, once an individual is hired, 
he has been hired for life and unless he 
commits some serious offense, the company 
cannot fire him. Americans want to know 
how in the world we are capable of operat- 
ing profitably. I say that since a Japanese 
company is a community bound together by 
a common destiny, like the relationship be- 
tween a married couple, all must work to- 
gether to solve common problems, 

This concept of a fate-sharing community 
might sound particular to Japan. However, 
recently, it appears to have had some 
impact on American corporations, which are 
showing interest in the Japanese corporate 
management system. They seem anxious to 
absorb some of the positive elements of the 
Japanese system. 

When I find an employee who turns out to 
be wrong for a job, I feel it is my fault be- 
cause I made the decision to hire him. Gen- 
erally, I would invest in additional training, 
education, or change of duty, even perhaps 
sending him overseas for additional experi- 
ence. As a result, he will usually turn out to 
be an asset in the long run. Even if the posi- 
tive return is only one out of every five, that 
one individual's productivity will cover the 
losses incurred by the other four. It is a 
greater loss to lose that one productive 
person than to maintain the presence of the 
four incompetents. 

In a fate-sharing corporation, one capable 
individual can easily carry a number of 
other not-so-capable individuals. The confi- 
dence of Japanese employees in their com- 
pany, knowing that he is employed for life, 
means that he will develop a strong sense of 
dedication to that company. For these rea- 
sons, Japanese corporate executives are anx- 
ious to train their employees well, as they 
will be their successors. 

As the chief executive officer, it is my re- 
sponsibility not only to pursue profit, but 
also to create a community where those I 
have employed can complete their careers 
20-30 years from now with the feeling that 
he had truly made a good life with the com- 
pany. 

Japanese company employees know that 
they are members of a community bound to- 
gether by a mutual fate for which they bear 
the hardships of today in anticipation of a 
better future. There are many company 
presidents today in Japan who at one time 
or another served as union leaders. This fact 
makes present union leaders feel that they 
too may, sometime in the future, move into 
management positions within their compa- 
ny, and therefore their long term interests 
are closely tied to the company. They do 
not pursue short term, myopic profits for 
the immediate future. When the company 
proposes a plan to save a certain portion of 
profits for facility investment or to pool for 
the following year, unions may well be will- 
ing to make compromises, because they 
know that the future of the workers is tied 
to the future of the corporation. I would 
like to ask presidents of American corpora- 
tions if they ever heard of any American 
union leaders who have become heads of 
corporations. Japanese executives have a 
categorically different corporate philosophy 
than do American executives, who are more 
anxious to demonstrate profitability to 
please stockholders. I have asked Americans 
what, in their minds, is the meaning of 
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"company." In my mind, it is a group of 
people conforming where interests are 
shared. I must point out that in the Ameri- 
can interpretation of company, this concept 
does not exist. It is my firm conviction that 
man is created equal, irrespective of color of 
skin or nationality and it is natural that my 
concept of company includes the employees 
of my overseas Sony operations. My Califor- 
nia plant opened in 1972, initially with 250 
employees. Soon after the plant opened, we 
were hit with the worldwide oil crisis, which 
caused a recession. The California plant was 
not immune to this development and the fa- 
cility lost business and was unable to sup- 
port its 250 employees. 

The president of Sony America was, of 
course, an American and he came to me 
saying that there was no other choice but to 
lay off some of the employees. I refused his 
proposal, telling him that I would take the 
responsibility for possible losses in order to 
retain the employees. We sent capital from 
the Japanese headquarters to sustain the 
250 person work force for some time. During 
this period, there was not enough work to 
keep everyone busy, so we developed educa- 
tional programs, out of which grew not only 
a sense of appreciation, but also a real emo- 
tional involvement with the company. They 
began to feel that the plant was their home, 
and began to clean and polish the facilities, 
and take care of their work sites on their 
own, These people became the central core 
of the California plant, which now employs 
1,500 people. They don’t even talk about 
unionizing themselves. American unions are 
basically industrial, which means that there 
are always active union leaders from outside 
who attempt to unionize our plant, Our 
workers had tee-shirts made, with their own 
money, saying “WE DON'T NEED THE 
UNION." 

The United Kingdom has a unique law 
which unionizes every company. Sony UK is 
no exception. Yet some of our women union 
members insisted, in an interview on the 
BBC, that their union is different than 
other, ordinary ones. This is a positive dem- 
onstration of the feeling that we all share 
the same fate, no matter where we are in 
the world. 

In the U.S. and UK, most employees never 
have even seen their top executives. When I 
go to one of our plants, I normally mingle 
with the employees and eat together with 
them in the company cafeteria. This helps 
in developing communication and trust. It 
may be a bit difficult to expect the same re- 
sponse from foreign employees, but ít is still 
the best approach. The Japanese system is 
not completely applicable to the American 
system of course. Yet patient demonstration 
to show that the company truly wishes to 
protect their interests, even when business 
is at its worst, will show results. People tend 
to develop trust under these circumstances. 
The best thing a company can do is to treat 
its employees as dignified human beings. 


The Japanese Approach Can Be Used 
Worldwide 


European corporations appear to be treat- 
ing their employees more humanely than 
their American counterparts, although they 
are still far from the concept of lifetime em- 
ployment. Large corporations do not hesi- 
tate to lay off employees whenever business 
is down; they even close operations without 
notice or sell out, treating employees as if 
they were tools or equipment. 

There is also obvious class discrimination 
within companies. Engineers, for example, 
wear white collars, stay in their offices, and 
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seldom show up in the factories. They want 
to tell workers what to do, rather than don- 
ning blues and showing them. In my compa- 
ny, all workers wear the same uniforms. I 
also wear the same uniform, not only in the 
plants, but also at company headquarters. 
All our plant managers do the same. Those 
who are in training have been instructed to 
walk through the plant frequently, estab- 
lishing personal contacts with the workers. 
Those who become foremen or section man- 
agers are encouraged to hold brief meetings 
each morning with their subordinates to 
read their mood and detect problems in ad- 
vance. They are instructed to talk with 
those who seem ill or depressed, to find out 
if they need medical care or if they are 
having family or personal problems. Should 
this be the case, they should be allowed to 
take time off and deal with these problems 
first, while the other workers cover for 
them. This also helps the sense of together- 
ness among workers. 

On the occasion of 20th and 25th anniver- 
saries of Sony America, my wife and I vis- 
ited all our American plants, gave talks, had 
dinner with our employees and shook hands 
of all our workers, Since at some plants we 
had three shifts, we had dinner three times 
in one day, with the night shift taking their 
turn at 4:00 a.m. I told everyone that we 
greatly appreciated their contributions 
which helped make the 25th anniversary a 
celebration and shook everyone’s hand. I 
was able to feel their response even phys- 
ically. These employees told me that this 
experience was something they never would 
have had in an American company. I felt 
our Japanese approach was not foreign to 
them at all. 

One episode made me particularly happy. 
I visited one of our rather small laborato- 
ries, and said that I wanted to meet all of its 
members. The head of the lab asked if he 
could take my picture. He took his camera 
from his desk drawer and took me to each 
member of his staff, introducing me to him 
or her and taking our picture as we shook 
hands. There were almost 80 people at this 
facility and he promised to make a print for 
each person. I was surprised that this typi- 
cally Japanese activity was taking place in a 
facility where there were no Japanese! 
There again, I felt that we are all basically 
the same, irrespective of national and cul- 
tural differences. 

Our style and our efforts have a ripple 
effect and make other members of our com- 
pany feel the Sony spirit. I am not saying 
that whatever style and customs we have 
developed are automatically good and ac- 
ceptable everywhere. What I am emphasiz- 
ing here is that the basic attitude of a cor- 


poration and its philosophy can be under- 


stood worldwide, and certain aspects of Jap- 
anese tradition and style can be rooted over- 


seas. 

On the other hand, I recognize fully that 
certain aspects of American business admin- 
istration, such as numerical and analytical 
operations, are excellent as we have sent 
many individuals from our company to 
American business schools to learn such 
matters. Combining good traditions and 
practices of both the Japanese and Ameri- 
can systems will, I believe, make for a very 
strong corporation. 


LET'S BECOME A JAPAN THAT CAN SAY NO 
(Morita) 
Saying "No" Actually Represents a 
Deepening of Mutual Understanding 
It is inevitable that Japanese companies 
have been establishing American oper- 
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ations. America after the era of Reaganom- 
ics is now responding to the trend with new 
Bush Administration policies. In response, 
Japan should now begin to make it a habit 
to say no when its position is clearly nega- 
tive. It is the rule in the West to say "no" 
whenever one's position is clearly negative. 
We are in a business environment where 
"well" or "probably" have no place in 
normal business conduct. I have been saying 
"no" to foreigners for the last thirty years. 
Clearly the Japanese Government has 
missed many, many opportunities to say 
“no.” 

Take the auto trade issue, for example. 
America forced Japan to limit its auto ex- 
ports to two million units per year under 
the guise of voluntary restrictions. When 
the American market became more lucra- 
tive, and the number of imported cars could 
have been increased, American auto manu- 
facturers demanded that the quota be tri- 
pled. MITI and the Prime Minister gave in 
to American demands. 

In my opinion, this was a great mistake. 
Both the MITI minister and the prime min- 
ister at that time should have taken the po- 
sition that the American demands were 
unfair. The Big Three had already increased 
their profits enormously and individuals 
such as Lee Iacocca and Roger Smith were 
receiving more than a million dollars each 
in bonuses. They simply demanded special 
treatment in order to increase profits from 
the Japanese imports which they sold under 
their company brands when they requested 
that the quotas be tripled. That was the 
time for Japan to have said vou are being 
hypocritical, criticizing others as unfair 
when in fact what you are demanding is 
what is really unfair." The timing was cru- 
cíal; unless one registers opposition or nega- 
tive reaction at precisely the right time, 
Americans take the situation for granted 
and later insist that they were right as no 
opposition was registered at the time of the 
demand. This has always been the case in 
the past. 

The trade imbalance is another case 
which should be scrutinized as to whether 
or not American demands are based on fact 
and reality. I once asked Americans to inves- 
tigate what Americans had been importing 
from Japan. 

American imports from Japan are mostly 
products which require a high tech capacity 
to produce. Many of these products fall into 
the area of military procurement, but it is 
true that even the private sector is buying 
Japanese products which are technological- 
ly indispensable. Even some of the inexpen- 
sive home electrical appliances may be ob- 
tained from Japanese manufacturers within 
a short time frame if they require high 
technological skills in the production proc- 
ess. 
America has left the production responsi- 
bility with Japan, resulting in a heavy de- 
pendency upon Japan. American politicians 
only talk about the results of this situation, 
blaming Japan for the trade deficit to get 
votes. Yet it seems that these same politi- 
cians don't even know specifically what it is 
that America buys from Japan. If they took 
the time and made the effort to seriously in- 
vestigate the matter, they could not con- 
demn Japan so out of hand. 

Japan should tell America that it may buy 
these quality products irrespective of the 
exchange rates, even when the US dollar 
falls to the 100 to 1 ratio. Artificial manipu- 
lation of the exchange rate does not benefit 
the American economy. Such products as 
transistors, which Sony originally marketed, 
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may today be purchased anywhere outside 
Japan, and so are not a matter of friction 
between the US and Japan. Products recent- 
ly developed in Japan are not as easily ob- 
tained elsewhere. There are some things 
that can only be found in Japan and Japan 
cannot be blamed for over exposing. Those 
who say otherwise simply do not know the 
facts. 

Computer terminals are in short supply at 
present and are being rapidly developed in 
Japan. Japan should let America know 
what the situation is and make the US real- 
ize that the relationship between the two 
nations is increasingly mutually dependent. 

My purpose in advocating saying “no” is 
to promote that awareness. No“ is not the 
beginning of a disagreement or a serious ar- 
gument. On the contrary, no“ is the begin- 
ning of a new collaboration. If Japan truly 
says "no" when it means “no” it will serve 
as a means of improving the US-Japan rela- 
tionship. 


National Characteristics Which Make It 
Difficult for the Japanese to Say “No” 


The question arises as to who should say 
"no?" Japan's Confucian background makes 
is very difficult for its people to say no“ 
within the context of normal human rela- 
tionships. In a traditional hierarchy, subor- 
dinates dare not say “no” to higher ups 
without violating normal courtesy. The 
higher up take a “no” from a subordinate as 
insubordination. In a staff relationship, 
"no" is something to be avoided in order to 
maintain smooth human relationships. 

Living in a homogeneous society since 
childhood, we Japanese have grown up 
without practical experience in quarreling 
and fighting in a heterocultural environ- 
ment. Many of us feel that eventually other 
people will understand our true feelings on 
an issue without verbalizing them. In short, 
we expect a lot when it comes to mutual un- 
derstanding. Americans may go directly to 
their boss to offer an explanation whenever 
they feel they are not properly understood. 
Japanese, on the other hand, even if they 
feel they are not properly understood, 
remain hopeful that they will eventually be 
understood or that the truth will reveal 
itself sooner or later. They do the same with 
foreigners in foreign countries. They feel 
that sincerity and effort should automati- 
cally be reciprocated. In my mind, this can 
happen only in Japan, but never in foreign 
countries. Wordless communication and te- 
lepathy will just not happen. 

I admit that I may be more westernized 
than most Japanese, since I believe that we 
should be more straightforward as we 
become closer, and that a serious quarrel 
need not destroy a friendship. This may not 
be accepted in a traditional Japanese rela- 
tionship; we avoid serious confrontation by 
turning away from the cold facts. Instead, 
we tend to make loose compromises. It is 
quite simply our tradition not to say no“ to 
our friends. 

We should not expect to find a similar un- 
derstanding from foreigners concerning this 
particular Japanese mentality. It is too easy 
to expect understanding of one’s opposition 
without using “no.” I could say it is a Japa- 
nese defect to expect something without 
using the rational verbal procedures. 

If you stay silent when you have a par- 
ticular demand or an opposing position to 
express, the other party will take it for 
granted that you have no demands or oppo- 
sition. When you close your mind to the 
outside, remaining in a uniquely Japanese 
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mental framework, you will be isolated in 
this modern, interdependent world. 


LET'S NOT GIVE IN TO AMERICA'S BLUSTER 
(Ishihara) 


Statesmen Ought to Make Best Use of All 
Available Cards 


America has renewed its bluster in the 
last year. Politicians must sense that they 
wil win more votes bashing Japan than 
bashing the Soviet Union. Criticism of 
Japan by U.S. politicians has taken on a 
rather hysterical tone these days. I experi- 
enced it personally when I was there and 
met with politicians who told me that was a 
new power shift between the U.S. and 
U.S.S.R., as if this development should scare 
Japan somehow. These same politicians in- 
dicated that since both Americans and the 
Soviets are white, at a final confrontation, 
they might gang up against a non-white 
Japan. 

Japan should never give in to such irra- 
tional threats. Japan also holds very strong 
cards in high technology capabilities which 
is indispensable to military equipment in 
both the U.S. and U.S.S.R. Yet Japan could 
well have said “no” to making available spe- 
cific technology. Japan has substantial na- 
tional strength to deal with other nations, 
yet some of the powerful cards it holds have 
been wasted diplomatically. 

I happened to be in America at the time 
the U.S. Congress passed a resolution to 
impose sanctions on Japan on the semicon- 
ductor issue. Congress seemed to be very ex- 
cited, almost in the same mood as was the 
League of Nations was when it sent the 
Litton Mission to Manchuria to observe Jap- 
anese activities there in relation to the Man- 
chukuo Incident, 

I talked with members of Congress in this 
tense atmosphere, and I did not feel they 
were conducting matters on a rational basis. 
Some Congressmen were actually brandish- 
ing sledgehammers, smashing Toshiba elec- 
tronic equipment, with their sleeves rolled 
up. It was just ugly to watch them behave 
so. 
I commented at that time that the U.S. 
Congress is too hysterical to trust. Their 
faces turned red in anger and they demand- 
ed an explanation. I told them: "Look—only 
a few decades ago you passed the Prohibi- 
tion Amendment. No sincere Congress 
would ever pass such irrational legislation.” 
They all just grinned at me in response. 

Yet I must admit, that it was Japan who 
aggravated the semiconductor issue to such 
a low level, by not saying no“ on the appro- 
priate occasions. 

After he was elected to a second term, Mr. 
Nakasone promised America that Japan 
would avail highly strategic technology 
without giving adequate thought to the sig- 
nificance of that kind of commitment. The 
strongest card, which he should have 
played, was virtually given away free to 
America. He probably wanted to impress 
America, hoping for a tacit reciprocity from 
a thankful U.S. Unfortunately, it was only 
Mr. Nakasone who recognized the value of 
that card at the time. Both the Liberal 
Democrats and opposition parties over- 
looked the significance of this issue. I 
assume that the leaders of those parties, 
such as Takeshita, Miyazawa and Abe did 
not know it either. It is such a pity that 
Japan's politicians are not aware of the po- 
litical significance of Japan's high technolo- 
gy capabilities. 

In reality, Japanese technology has ad- 
vanced so much that America gets hysteri- 
cal, an indication of the tremendous value 


EXTENSIONS OF REMARKS 


of that card—perhaps our ace. My frustra- 
tion stems from the fact that Japan has not, 
so far, utilized that powerful card in the 
arena of international relations. 

What Mr. Nakasone got out of the free 
gift was Reagan’s friendship, so-called. We 
all know that love and friendship alone 
cannot solve international conflicts and 
hardships. 

Nakasone Bungled the Relationship 


I truly regret that Japanese diplomacy 
has been based on a series of yeses“ instead 
of skillful manipulation of strong ace cards. 
Former prime minister Nakasone has done a 
substantial disservice to Japan in terms of 
his handling of relations with the U.S. 
These are among his most unfortunate mis- 
takes. He boasted of the so-called “Ron- 
Yasu" relationship as if he had succeeded in 
bringing about a skillful policy toward the 
U.S. In reality, he was simply a lowly yes- 
man to Reagan. 

It was actually I who introduced Mr. Na- 
kasone to Mr. Reagan. I asked one of Mr. 
Reagan's assistants if he ever recalled a 
"no" from Nakasone to Reagan. He immedi- 
ately replied he did not know of any, and 
Mr. Nakasone was a "nice guy with a sar- 
donic smile." 

Former Prime Minister Nakasone was in à 
position to know that Japan's leading edge 
technology was superior to that of the U.S. 
so much so that Americans had become 
nervous concerning the magnitude of 
Japan's superiority in the area. Yet he still 
did not say “no.” Was he taken advantage 
of? Did he have some weak spot as did the 
prime minister (Tanaka) at the time of the 
Lockheed scandal during the Nixon Admin- 
istration? Otherwise, Japanese leaders who 
hold such high cards should be able to play 
them in dealing with American demands. 

The FSX, the next generation of fighters, 
developed by Mitsubishi Heavy Industries 
during the Nakasone era, has become an- 
other source of controversy in the U.S. as it 
relates to defense matters. Further develop- 
ment of the FSX appears to be quashed by 
the U.S. I am unaware of any deals made 
under the table, but there is considerable 
frustration in Japan over the matter. 

Mitsubishi Heavy Industries is a conglom- 
erate with a wide variety of technology used 
in manufacturing advanced products. The 
chief engineer there is a contemporary of 
mine who developed the most advanced 
land-to-air missile. He is also the man re- 
sponsible for the design of the next genera- 
tion fighter and he believes that Japan 
should have its own capacity to provide 
such equipment, which of course astonishes 
Americans. 

The FSX is a marvelous and formidable 
fighter. No existing fighter, including the F- 
15 and the F-16 can match it in a dog fight. 
I recall when the Secretary of Defense 
Weinberger became serious about quashing 
the FSX Japanese development plan, strict- 
ly out of fear. 

Unfortunately, Japan has not yet devel- 
oped a powerful enough jet engine, al- 
though I advocated such development while 
I was a member of the Upper House. Japan 
still must purchase jet engines, which are 
mounted on the F-15 and F-16. If America 
gets really nasty, Japan could buy engines 
from France, which is quite anxious to 
export military equipment (at the same 
time that country's president is advocating 
truces all over the world, I might add). If 
France is reluctant to sell what we need, I 
would not mind going to the Soviet Union, 
although the quality of the Russian engines 
is not particularly impressive. 
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New Mitsubishi designed jet fighters 
equipped with Russian engines may only 
have a top speed of 95% of existing F-15 
and F-16 class fighters, so one might think 
them inferior. On the contrary, their 
combat capability is far superior in a dog- 
fight situation. It can make a 380-degree 
turn with a third of the diameter needed by 
other top fighters. The F15 and 16 require 
5000 meters; the Mitsubishi fighter only re- 
quires 1600 meters. Just think of war as a 
game of tag. What is necessary is not maxi- 
mum speed but great maneuverability. Mit- 
subishi’s FSX fighter can get right on an 
enemy plane and send heat-seeking missiles 
with 100% accuracy. Incidently, there are 
two types of air-to-air missiles, heat seeking 
and radar controlled. The radar controlled 
type may even fail to hit a jumbo jet, while 
the heat tracing type can fine tune its direc- 
tion to head for the enemy’s source of heat. 

The FSX was a surprise to the Americans, 
as were the Zero fighters at the beginning 
of the Second World War. They never ex- 
pected to see such an advanced fighter as 
the Zero, which virtually controlled the air 
at the beginning of the war. That such a 
formidable weapon as the FSX is in produc- 
tion today outside the US came as shock to 
Americans. The Japanese FSX is equipped 
with four vertical fins, similar to shark’s 
fins. Each acts as a steering mechanism, like 
the steering wheel of a four-wheel drive 
automobile that can make a complete turn 
in a small area without moving back and 
forth. Such a marvelous idea probably is not 
the monopoly of Japan, but it was a Japa- 
nese manufacturer who developed the idea 
into reality, thanks to Japanese advanced 
high technology. 

Russian fighters are also equipped using 
Japanese know-how, especially in the areas 
of ceramics and carbon fibers. Special paints 
on American reconnaissance planes which 
assist in avoiding radar detection are also 
made in Japan. 

Shocked by the high standards of the 
FSX, I guess that the US pressured Mr. Na- 
kasone, probably citing his earlier commit- 
ment on technology. His submission to 
American pressure eventually caused the 
mothballing of the FSX, to be replaced by 
future projects of a joint US-Japan develop- 
ment plan. In November 1988, the two gov- 
ernments signed an agreement that set the 
course for the joint development of the 
FSX; an agreement which leaves many un- 
solved problems at the industry level. 

One of the manufacturers involved, Gen- 
eral Dynamics, was very anxious to assume 
the initiative on the project, dividing it up 
among others. It met with resistance from 
Mitsubishi, and General Dynamics came up 
with a plan that would separate the devel- 
opment of the left and right wing—a very 
peculiar approach. 

In short, America wants to steal Japanese 
know-how. They cannot manufacture the 
most technologically advanced fighters 
without advanced ceramic and carbon fiber 
technology from Japan. That is why Amer- 
ica is applying so much pressure, attempting 
to force Japan to come to American terms. 
Some of Japan's industry representatives 
appear willing to deal with the Americans 
under the table, probably with the good in- 
tentions of smoothing US-Japan relations 
on the issue. I happen to disagree with such 
an approach. We just cannot give in on this 
issue. We must be persistent to the maxi- 
mum degree. If America does not appreciate 
a rational division of labor on the project, 
we should discontinue the project and start 
all over from scratch. 
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The joint development idea is a legacy of 
the Reagan-Nakasone era. Both men are 
now out of power and we can retract the 
whole thing and tell the US that we have 
decided to develop our own project without 
its participation. It is our choice. We must 
bluff to counter American bluff, otherwise 
we will continue to be the loser. 

I brought this subject up the other day to 
Mr. Nakasone. He responded: “Well you had 
a pretty sharp interest in that issue at the 
time." I said that I was "probably the only 
one concerned about the issue at the time." 
Mr. Nakasone then insisted that he made 
the decision to compromise in order to 
maintain good US-Japan relations. He also 
admitted that America was then already 
very much afraid of further Japanese tech- 
nological advances. Well, compromise is 
fine, but in reality this was not a compro- 
mise: it was a sell-out—a simple sell-out of 
Japan's interests. 

I don't regret it any less when we make 
the silly mistake of not saying “no” especial- 
ly when we hold the strong cards. Such free- 
bies are now taken for granted and America 
comes back with more bluff. On the record, 
USTR Yeutter stated that the "application 
of high pressure is the best way to manipu- 
late Japan.” 

My position may draw some criticism in 
Japan, where it probably will be said that I 
am playing with dynamite in dealing with 
America in this fashion. It goes without 
saying that an equal partnership must be 
carried out without humiliating pressure or 
compromise as the result of such pressure. 
This is the reason I am advocating that 
Japan say "no." "No" is an important in- 
strument in the bargaining process. 


Diplomacy should be Free of External 
Pressures 

Diplomacy which lacks the “no” factor 
cannot be diplomacy for the benefit of 
Japan. Japan has had a solid basis for 
saying “no” on many occasions. All we must 
do is play our cards wisely, playing our ace 
intelligently. Japan is very poor at diplomat- 
ic tactics. It is à wonder to me that Japan 
has failed to recognize that its initiatives 
are instrumental in the ultimate decision 
making process in the international arena. 

Mr. Glen Fukushima, an American of Jap- 
anese descent in the office of the USTR 
(Deputy Assistant USTR for Japan and 
China) who was acquainted with Senator 
Aquino of the Philippines while both were 
at Harvard, is one of the most capable Asian 
specialists. His wife is an intellectual Keio 
University graduate, who prefers to live in 
Japan, forcing Glen to commute to Japan 
two or three times a month. 

On one occasion, I had dinner with him 
and asked him what America's next Japan- 
bashing scenario would entail. He replied 
that the US would take up the distribution 
issue since this cannot be rectified by Japa- 
nese politicians without pressure from the 
US. I hate to use American pressure in 
order to accomplish a national objective, 
yet, I must admit that the distribution 
system is one of Japan's biggest headaches 
today. There is no question that high prices 
in Japan are caused by the distribution 
system itself, which is made worse by Japa- 
nese politicians. 

There are domestic areas where we Japa- 
nese must say “no” also, even before we say 
"no" to outsiders. The liberalization of rice 
is one such issue. Opinions on the rice issue 
sharply divide politicians such as I, whose 
constituents are urban, from those repre- 
senting farmers. 
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Former minister of agriculture Sato is a 
good friend of mine, but his advocacy of 
food security is becoming diminished. Inevi- 
tably, mutual dependence is becoming more 
and more a reality in our world today. 
America was not even able to place a ban on 
exports of grain to the Soviet Union when 
the Russians invaded Afghanistan. There 
would have been too much pressure from 
American farmers. If that is the case, it 
would probably be practically impossible to 
put a ban on agricultural exports to Japan. 
The rice issue has its sentimental aspects in 
Japan as well as its practical aspects, which 
make the overall issue more complicated. 
Yet it is obvious that we must liberalize the 
market. Such is also true of construction 
projects. It is inevitable that we allow for- 
eign construction firms to participate in 
Japanese public construction projects. Japa- 
nese general contractors have been main- 
taining prices as much as 40% higher in 
comparison to foreign bidders, due to bid 
rigging traditions to assure a monopoly on 
business for themselves. There is no way 
these practices could ever be free of foreign 
criticism. 

In the course of my conversation with 
Glen Fukushima, I asked whom among the 
Japanese negotiators he considers the best. 
He immediately came up with the name of 
MITIS Kuroda, whom the Japanese press 
used to criticize for his tough positions. The 
press claimed that his participation aggra- 
vated the problems with the US. The Ameri- 
cans criticized him for being stubborn. 
Strangely, the American negotiator named 
him the most effective. He is stubborn and 
is able to say “no” decisively whenever he 
should do so. The Americans usually try to 
overpower negotiations by increasing pres- 
sure. But Kuroda does not feel that he must 
say "yes" to American pressure. America is 
a giant in many ways and, in many ways, 
Japan is a dwarf. This obvious contrast has 
been exploited by the Americans often in 
the past. Mr. Kuroda kept pointing out that 
irrational pressure is not the result of 
reason or logic, and reinforced this position 
by withstanding increasing pressure. His 
“no” is not a no for its own sake; he always 
states his reasons. This is the proper ap- 
proach and attitude in negotiations. In the 
past, there have been allegations that Japa- 
nese logic and opinions have not made any 
sense to the other side. 

When the opposing side points out that 
Japanese opinions and demands have no 
logical basis, all of a sudden the illogical 
Japanese start saying “yes, yes, yes" in a 
panic. But these ''yeses" do not necessarily 
mean yes in the sense of positive assertion. 
At any rate, the other side then comes to 
the conclusion that Japan will not take 
action unless pressure is placed on them. 
This is a rather unfortunate situation for 
the people of Japan. The Japanese image of 
being soft in the face of pressure does not 
help Japan's diplomatic efforts at all. 

I have often suggested that at least half 
of Japan's diplomats stationed abroad be ci- 
vilians. Those who are in business and other 
professions who have dealt with foreigners 
are in a better position to represent the in- 
terests of Japan than are career diplomats. 
Send Mr. Morita to America as our ambassa- 
dor: a brilliant idea! But it should not be 
just an idea. I truly believe that it would be 
most beneficial to the US-Japan relation- 
ship to have such an ambassador from 
Japan to the US. 
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THE U.S. AND JAPAN ARE "INESCAPABLY 
INTERDEPENDENT” (Morita) 
No Way To Avoid the Trade Frictions 

Recently the expression, ‘inescapable 
interdependence" has been heard quite 
often among Americans. If we dare to ex- 
plain this concept in a more extreme way, 
perhaps we can say it’s a “fatal attraction”. 
With this trend now prevailing in the world, 
we have no choice but to live cooperatively. 
Everyone on earth, not just the United 
States and Japan, is mutually dependent 
and this is unavoidable. This is the times 
that we are facing now. What does coopera- 
tion mean? 

A Japanese tends to say, "Let's work to- 
gether.” But I often wonder whether they 
really understand its meaning. This can be 
applicable to Americans, as well. We are at 
home using this expression but it seems to 
only be used as a convenience. Furthermore 
it is out of the question to force ‘‘coopera- 
tion” through threats. 

To cooperate is to maintain harmony. It is 
not harmonious to force your adversary. 
When they cope with you, you, too, must 
cope with them. You have to give up some 
of your interest; you must abandon some- 
thing. 

I tell people whenever I haye a chance 
that we know what it is to be selfish but 
hardly anybody is aware when he himself is 
being selfish. We say that one is selfish but 
actually this person probably has no idea 
that he is perceived as such. In this sense, 
Japan also can be thought a little bit selfish 
by other countries, although we hardly have 
such idea. 

Looking for the reason, we are so per- 
ceived, the opening of the domestic market 
can be one example. Everyone agrees that 
we should open our markets to foreign trad- 
ers, but when it comes to individual, this is 
hard to actualize since someone says, no. I 
cannot accept this", and then someone else 
says, no, I cannot accept that." Although 
at summit meetings, Japanese leaders 
assure others that they will do their best, 
and they actually do try to open the 
market. In the end, however, this is never 
actualized since their promise goes against 
domestic interest groups and they are 
forced to back down. Only lip-service fol- 
lowed by no achievement might result in 
being called “liars” and this is surely worse 
than “selfish.” 

The development of communication tech- 
nologies means this is a shrinking world and 
any country will be left alone if it does not 
talk frankly to its people and friendly coun- 
tries about the compromises that they must 
accept. 

Free people in the free world ask for their 
freedom but at the same time they respect 
the freedom of others. And I think it is gen- 
uine freedom to think “we should abandon 
some so that we can respect others". It will 
simply increase friction if we just look out 
for our own benefit, and put priority on win- 
ning the race based on the premise that we 
simply can focus on our interests alone since 
we are in the world of free economy. 

We should also recognize that friction 
seldom occurs with those who are far from 
you. Friction occurs as we move close. We 
cannot escape from the trade friction as 
long as we belong to the world of “inescap- 
able interdependence”. 

Japan's Central Role in Asia 

The closer we become, the harsher the 
friction can be. So it would be wise for us to 
prepare for problems with neighboring 
Asian countries. 
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I went to Singapore recently to attend a 
ceremony marking the opening of our new 
plant, and had a chance to talk with Presi- 
dent Lee Kuan Yew who has been a friend 
for a long time. He invited me to his home, 
bad talked over the dinner and I stayed with 

The plant our company opened this time 
in Singapore is operated automatically by 
robots. We use materials Singapore supplies 
and employ able engineers graduated from 
good schools in Singapore, producing special 
parts in large numbers. The plant itself will 
be a foothold to supply the products all over 
the world. When I proudly: held forth my 
new plant, he was very pleased and said that 
in the past when Japanese firms opened 
plants in his country, they needed a large 
number of employees, where they in fact 
have never had enough personnel. Because 
of the nature of his country, that is, Singa- 
pore is a small island, this caused wage in- 
creases at a drastic pace. This is what they 
had wanted; a plant with sophisticated tech- 
nology. 

Transferring our technologies, not teach- 
ing management, I believe, is the best way 
to alleviate friction between Southeast 
Asian countries and Japan. These countries, 
NICS, then NIES, are now the Four Tigers 
or Five Tigers. It might be too much to say 
that they developed thanks to the Japanese 
economy and industrial technologies, but I 
believe we contributed to them in such a 
way that contributed to their current pros- 
perity. From now on, Japan will need to 
take a major role in Asia. You already are 
able to see this is happening when you rec- 
ognize that Tokyo has taken on a major role 
as a finance and money center like New 
York and London. 

In the past, we yearned to go to New York 
when we were young. Similarly, the youth 
of Southeast Asia yearn to visit Tokyo or 
Disneyland in Japan. I should avoid the ex- 
pression, “leadership”, but Japan has begun 
to assume that role as a center in Asia. 

To take on the role as an initiator means 
we must also be able to take on the role of 
arbitrator. That is, we must think carefully 
what constitutes a real leadership role in 
this mutually dependent world. 

America, You Had Better Give Up Certain 
Arrogance 

As you (Mr. Ishihara) mentioned before, 
rapprochement between the United States 
and the Soviet Union and Japan’s involve- 
ment in their military strategies because of 
its highly-sophisticated technology directly 
affects new trends on the world scene. 

I do not think anybody imagined a decade 
ago that these two superpowers would be 
mutually dependent on each other in a mili- 
tary sense and that there would be a 
strange structure in the power balance 
among the United States, the Soviet Union 
and Japan. Nobody can deny that we are 
going to have a totally new configuration in 
the balance of power in the world. 

Facing this, most important to Japan in 
the practical sense, is the relationship be- 
tween Japan and the United States. Japan 
needs the United States. I think the United 
States needs Japan as well. It is a bond we 
can never cut, and this might be the “fatal 
attraction” between us. Since we can never 
separate, we had better look for the way to 
develop through cooperation a healthy rela- 
tionship through cooperation. And we want 
to ask you Americans, “what is going on 
now in your country? Do Americans really 
understand the meaning of ‘freedom’ and 
the role of Japan which is so necessary to 
the United States?" When you see present 
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conditions, it is obvious that the United 
States is not strong enough in a fundamen- 
tal and structural sense. So, I think what is 
most important is that we ask them frankly 
as an equal and not as a subordinate, “Are 
you really sure that you are all right?" We 
will be in trouble as will the whole world if 
the United States is not strong enough in 
the fundamentals and this means more than 
talking about something current. It must be 
recognized by Mr. Bush as well In this 
sense, it is important for Mr. Takeshita to 
deliver our message correctly in the coming 
summit. In my understanding, however, 
these summit meetings are held according 
to an itinerary prepared at the working 
level and they decided what was supposed to 
be said by the leaders. In negotiations 
among business leaders, we, top manage- 
ment hold discussions face to face, saying 
“yes” or “no”, or "if you will do that, we will 
do this." However, we have a tendency to 
prepare answers for negotiations even in 
business world in Japan. Take my case, for 
example. Once a chairman of a large Japa- 
nese firm was visiting me and I planned to 
talk with him face to face. Then, someone 
from that office called us and asked what I 
was going to talk about when we met. Our 
chairman is going to say such and such. 
How will you respond?" They wanted to pre- 
pare all answers beforehand. I do not think 
we need to have meetings if the content is 
planned beforehand. I want Mr. Takeshita 
to say correctly how we, Japanese, see the 
present situation in the United States and 
tell them clearly what we want them to do. 
I think we should tell them, “please do not 
cling to the image that you are the super- 
power, but rather look for the way to get 
your economy on the road to recovery. We 
should tell them, “we are going to back up 
your dollar, so face the fact and issue yen- 
bonds, for example, as Carter Administra- 
tion issued pound-bonds." Americans have 
to abandon the idea, such as, “our federal 
obligations do not bother us since we can 
print more green backs." They have to 
change the way they think about their own 
economy. To this end, we Japanese must de- 
liver the message “if you cannot make both 
ends meet, we cannot either." We must do 
this even if it takes time to make them un- 
derstand. 

It is high time to let them know we might 
go bankrupt together if things are not re- 
solved. The United States and Japan rela- 
tionship is in serious trouble. Because of our 
historical discipline, Japan has adhered to 
the principle that “silence is golden", but I 
believe Japan must insist that the United 
States do what must be done. An outspoken 
person like me is easily criticized from every 
corner and I am sure Mr. Ishihara has had 
the same experience since he is also very 
outspoken. But to be silent and to put up 
with things do not work at all in the West. 
As Ishihara has suggested, I think we 
should say what we have to say. If not, I am 
afraid that we will lose our own identity as 
Japanese in the world. 


JAPAN SHOULD LIVE IN HARMONY WITH ASIA 
(Ishihara) 
Restrain America! 


When the time comes when Japan does 
say “no” decisively on a particular issue, 
there may be a dramatic reaction. It should 
come as a shock to the Americans, and a 
number of different reactions would be pos- 
sible. Even now, some Americans suggest 
the possible physical occupation of Japan in 
case Japan engages in semiconductor trade 
with the Soviet Union. 
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Yet when the time comes, we may well 

dare to say “no.” The relationship between 
Japan and the U.S., as Mr. Morita describes, 
it is unbreakable. However, the whole world 
does not exist for the sake of Japan and the 
U.S.-Japan’s relationship with the rest of 
the world does not exist only in relation to 
or through the U.S. Should America behave 
unreasonably toward Japan, Japan must 
open channels to deal with the rest of the 
world from a different standpoint than on 
the basis of the U.S.-Japan relationship and 
must show that it is doing this to the Ameri- 
cans. 
America itself has already exhibited cer- 
tain indications that it is shifting towards a 
closer relationship with the Soviet Union, as 
Alvin Toffler stated, insinuating that Japan 
will be threatened once the U.S. establishes 
a more collaborative relationship with the 
Soviet Union, similar to the case of the U.S. 
movement toward China, which it did with- 
out keeping Japan advised. Beyond the 
shock of America’s new relationship with 
China, which burst forth in December 1978, 
there was also an astonishing high technolo- 
gy demonstration. 

I for one had a chance to observe some of 
that demonstration. It began with a set of 
satellite photos which Dr. Kissinger 
brought to China. At the time, Viet Nam 
was engaged in a military conflict with 
China, subsequent to the fall of the Saigon 
government in April 1970 and the Cambodi- 
an war. The Sino-Vietnamese war was reck- 
lessly provoked by Deng Shao Ping, chief of 
staff in China. In the initial encounters, 
China was severely defeated. The real power 
behind Viet Nam was the Soviet Union. The 
Soviets provided Viet Nam with detailed sat- 
ellite photos illustrating the movements of 
the Chinese military, the number of soldiers 
and divisions, the number of tanks unloaded 
at Kuang Tong station and which direction 
all these troops took. Taking advantage of 
the superior information available to them, 
as provided by the Soviet Union, Viet Nam 
was able to lure Chinese troops deep into 
the mountains, then destroyed them with 
anti-tank missiles. This miserable battle was 
all recorded by American satellites, which 
Dr. Kissinger presented to the Chinese with 
the comment “what a silly war you people 
have conducted.” 

Needless to say, it was a shock to the Chi- 
nese leaders to see how, step by step their 
military was demolished. 

I assume that the Americans showed an- 
other series of satellite pictures showing the 
horrible massacre of Chinese soldiers at the 
seige of Damansky Island (in Russian, or 
Chin Pao Island (in Chinese), which is locat- 
ed in the middle of the Amur (phonetic ren- 
dering) River. At first, only a small number 
of Russian soldiers occupied the island and 
they were soon driven off by the Chinese, 
who had many more troops than did the 
Russians. The Russians returned in greater 
numbers and recaptured the island. Finally, 
the Chinese sent the equivalent of a human 
wave of troops, almost flooding the island 
with soldiers. As the Chinese shouted victo- 
ry, the island was surrounded by a sudden 
mist and eventually it was covered by a 
dense fog. The Russians exploited this cli- 
matic assistance, surrounding the island 
with tanks and opening a salvo. At dawn, 
there were a great many dead Chinese 
troops. The Russians landed their tanks, 
rolling over the dead, wounded, and living, 
reducing all to nothing. 

The Americans showed clear pictures of 
the events, illustrating what had taken 
place using satellite pictures, a great demon- 


November 13, 1989 


stration of the combination of technology 
and intelligence gathering. China was 
shocked and disturbed that it could not ef- 
fectively counter a situation like that as 
they simply did not have access to the tech- 
nology required. They listened to the Amer- 
icans, and agreed to the development of a 
bilateral relationship with the U.S. on 
American terms. America had played its 
high tech card quite effectively. 

The normalization of relations with 
China, by-passing Japan, set a precedent 
and provided a basis for other such threats 
to Japan by the U.S. America can bluff 
Japan by indicating that it can develop a 
similar relationship with the Soviet Union, 
without consultation, so that Japan would 
be less needed within the framework of U.S. 
global strategy. But Japan has a similar 
card to play, to counter the American bluff. 

Some of Japan's business leaders have 
long had an interest in Siberian develop- 
ment, which now appears to be a realistic 
possibility. Some of them are of the opinion 
that Japan could go neutral, revoking the 
U.S.-Japan Security Treaty, if the Soviets 
wil return the northern islands, granted 
that Japan would be given the right to de- 
velop Siberian resources. 

This may be a realistic choice from the 
Soviet point of view since some critical tech- 
nologies süch as linear technology are avail- 
able from Japan. The U.S. simply does not 
have them. Japan had better start sending 
some signals of its own to America. My 
American friends comment that my behav- 
ior in the U.S. is too provocative; I feel that 
more of us should speak out like this more 
often. 

Japan could have the Soviets formally re- 
quest Japan's linear technology. The 
COCOM would claim that it is illegal for 
Japan to provide this technology. Japan 
would then mount a public relations cam- 
paign, appealing to the rest of the world 
that the use of its linear technology is 
simply to enhance the efficiency of the 
Soviet railroad system in Siberia so that 
travel time is shortened and the whole thing 
will be rationalized as an attempt to restrain 
American intervention. In fact, the UK and 
France are champions at this kind of public 
relations game, in combination with diplo- 
macy. We need more skillful players in the 
game to counter the formidable American 
challenges in the international arena. 

Japan Is Not Getting a Free Ride on the 

U.S.-Japan Security Pact 

It goes without saying that the U.S.-Japan 
relationship is a vital one. The security 
treaty has certainly been helpful to Japan. 
America, however, has chosen to become in- 
volved for American interests; it did not 
want to see the restoration of Japanese mili- 
tary power. However, the so-called Ameri- 
can nuclear umbrella as a deterrent power 
for Japan is not as valuable as the Ameri- 
cans have said. I verified this myself twenty 
years ago and put it into the official record. 
The American nuclear umbrella is just an il- 
]usion as far as the Japanese people are con- 
cerned. Also, the so-called “free ride" on the 
U.S.-Japan Security treaty is no such thing 
and has no earthly basis, I have stated this 
repeatedly. The Japanese people have been 
forced to thank the U.S. for an illusion. 
Both the U.S. and the USSR had to enter 
into the INF agreement due to the nature 
of a changing power shift in the world, 
which on the bottom line, is inevitable in 
light of the high technology dominance by 
Japan. This has been clearly seen by indi- 
viduals such as Dr. Kissinger, who even 
foresaw the situation today long ago, a posi- 
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tion he has stated on a number of occasions. 
Poor Japanese politicians have never stud- 
ied these issues systematically and therefore 
can never provide a rebuttal to American al- 
legations. Americans, for their part, seem to 
have emotional and intellectual difficulties 
in admitting to changes and new develop- 
ments. 

A Pentagon task force sent a warning on 
electronics, with particular emphasis on 
semiconductors, those who have nothing to 
worry about but Japan. America is very seri- 
ously concerned about losing power of any 
kind to Japan. Some Americans have been 
raising their voices in advocation of an in- 
creased Japanese defense capacity. This 
may be a worthwhile suggestion. We should 
overhaul our current defense system, al- 
though I am not advocating an abrupt cut- 
ting of ties with the U.S. We have accepted 
this absurd defense formula consisting of 
three defense forces. This system must be 
completely overhauled to suit present reali- 
ties, including a much greater deterrent ca- 
pacity, exploiting our high technology to 
the maximum. We should develop the most 
persuasive and demonstratable deterrent 
formula which would, without any doubt, 
show our adversaries that any attack on 
Japan will end with unbearable damage to 
the aggressor from both a strategic and a 
tactical viewpoint. 

Production and maintenance of escort 
ships which can only exhaust their missiles 
and ammunition within a few minutes, and 
then sit and wait for death is absurd. Par- 
ticipation in RIMPAC with such equipment 
makes no sense. RIMPAC has nothing to do 
with the concept of active defense. 

In a lecture that the Defense College of 
Japan, the commander of the US 7th Fleet 
declared that it is 100% unlikely that Soviet 
forces could land on Japanese territory. 
This is honest- but stupid-comment. Some 
time ago, we invited a famous Israeli tank 
division commander named Tam (phonetic 
rendering) to Japan. He kept annoying the 
Defense Agency by asking why Japan was 
building tanks. He was considered to be one 
of the top tank strategists in the world, and 
he told us that even on Hokkaido there was 
no need of tanks for defense. He said that 
Soviet attacks would have to be destroyed at 
sea. He also expressed doubt in the value of 
escort ships. 

His points are absolutely valid. Tanks and 
escort ships were built and maintained at 
the direction of the Americans. America has 
imposed its defense formula for Japan on 
Japan, reproducing its own defense formula 
within Japan. Thus, Japan has ended up 
with the defense system it has simply be- 
cause of one-sided, pro-American diplomacy: 
one in which Japan says only ves.“ 

I conducted my own cost analysis of Japa- 
nese defense systems and discovered the 
whole thing could be far less expensive if 
Japan developed its own system in accord- 
ance with its own initiatives and planning, 
in comparison to the expenditures forced on 
us today by the US. Despite the bowing 
under to American will by Japan, it still is 
the target of American politicians such as 
McClosky who charge that “Japan is pro- 
tected by American blood shed in the Per- 
sian Gulf.” 

The time has come for Japan to tell the 
US that we do not need American protec- 
tion. Japan will protect itself with its own 
power and wisdom. This will require a 
strong commitment and will on our part. We 
can do it as long as there is a national con- 
sensus to do so. There may be some political 
difficulties at this point in forming this con- 
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sensus. From both a financial and a techno- 
logical point of view, there are no barriers 
to accomplishing this goal in the near 
future. We can develop a more effective and 
efficient defense capability at less than we 
are paying today. 

In reality, the abrupt cancellation of the 
security treaty is not feasible. But it is a dip- 
lomatic option and a powerful card. Out- 
right refusal to consider such an option 
means giving up a valuable diplomatic card. 
The fact remains that we do not necessarily 
need the security treaty and a security 
system which will meet Japanese needs, can 
be built by Japan alone. 

Both the right and left on this issue tend 
to become fanatical on the security treaty 
debate. It is most regrettable that we do not 
have a cool and rational forum where the 
objective profit and loss aspects of the issue 
can be analyzed. But the time will come 
when we will have to face this issue and this 
time is in the near future. 

The current state of the Liberal Demo- 
cratic Party means that it cannot afford a 
serious deliberation on this issue. Once the 
opposition parties disassociate themselves 
from a one-sided pro Russian and Chinese 
policy and demonstrate their capacity to be 
able to replace the LDP as alternative politi- 
cal parties fully recognized by the voters, we 
will be in the position to examine our op- 
tions with greater flexibility. 


Japan Should Live in Harmony With Asia 


Japanese popular songs are heard all over 
Asia these days; it reminds me of the time 
when the Japanese became so interested in 
American pop music, which, at the time, 
conditioned our psycho-emotional base so 
that post-war Japan evolved into a con- 
sumer-oriented society. Structurally, there 
must be similar powers during such social 
phenomena and I wonder what it is today. 

As a matter of fact, it has always been 
some technological breakthrough which has 
moved history into the next stage, during 
any given era, even as far back as the stone 
age or the copper epoch. Technology has 
always set the pace of civilization and cul- 
tures flourish on this basis. When we start 
seeing only the pretty flowers that are the 
result of this flourishing and forget about 
the roots that nourish the blossoms, we 
soon experience the decline of the civiliza- 
tion, as has been the case of nations in the 
past. This is the way I interpret history, in 
cool and orthodox terms. 

With respect to the development of the 
commercial uses of the semiconductor, ma- 
terialized by Japan in Asia, I must say that 
we can easily understand the reason why 
this happened. When the French Minister 
of Culture, Andre Malroux, came to Japan, 
he pointed out the distinction between 
Western religious artifacts and those of 
Japan. He told an audience that the West- 
ern expression of a crucified Christ is 
bloody and even grotesque and might well 
discourage a religious attachment to Christ. 
However, he said, the Miroku Buddha at the 
Horiyuji Temple emits such a sublime 
beauty, beyond the barriers of race and reli- 
‘gion, that it is raised to the level of an eter- 
nal or ultimate object to be revered. 

What he meant was that the type of 
beauty and the impression given in such an 
artifact as the Miroku Buddha or the Hor- 
iyuji Temple attracts interest and respect 
from all over the world, beyond national, 
racial, and cultural boundaries. These are 
products of refinement from Japanese 
people. The original image of Buddha came 
from India, by way of China and the 
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Korean peninsula. The image of Buddha in 
Japan is the product of the refinement of 
Japanese art. The process has been con- 
stantly refined and it becomes a product of 
Japanese intellectual processes, as the Min- 
ister explained, it is clearly Japanese. 

In my judgment, Japan has acquired this 
ability primarily because of the particular 
geographical environment surrounding the 
Japanese archipelago. In the long journey 
from West to East, Japan is located at a 
dead end; there is nothing beyond except 
the Pacific Ocean. Japan is in no position to 
pass on to any other nations what it has re- 
ceived; it must live with what it receives for 
the rest of history. Everything stops at 
Japan; the Japanese people refine what has 
come their way; Japan is the last stop in cul- 
tural transition. 

Among Japanese statesmen, Mr. Minora 
Genda is one I truly respect. He once said 
that Western swords were basically instru- 
ments of killing, although there are some 
variations, such as those used in the sport of 
fencing. But these swords are just tools and 
we cannot be impressed looking as Western 
swords. Japanese swords make viewers feel 
they are looking at artifacts and that they 
are being invited in the world of art and 
mystery. He went on to say that the Japa- 
nese people have converted these awful 
tools, made originally to butcher other 
people, into art objects. 

Another time, Mr. Genda told me: “Mr. 
Ishihara—after all, in the end, Japan will be 
all right. It is able to defend itself." When I 
replied, how.“ he said that Japan's tech- 
nology can be the basis of Japan's defense." 
What he had pointed out was that Japanese 
technology, which has been refined and pol- 
ished to the ultimate extent, just like the 
swords, would provide the basis for Japan 
future existence. 

Mr. Genda also affirmed the points I 
made, suggesting that in certain crucial 
technological areas, Japan should move at 
least five years ahead of other nations and 
if possible, further, to at least ten years. As 
long as Japan maintains that ten year ad- 
vance, it will be in a safe position for the 
first twenty-five years of the 21st century. 
And this can be accomplished if politicians 
use their ace cards wisely. 

I had an argument with an American cor- 
respondent recently. I asked him to look at 
those developing nations which were under 
American auspices. The Philippines and 
those in Africa, Central and South America 
are all in hopeless situations. Americans 
once called the Philippines “a showcase of 
democracy." I said that Americans are mis- 
taken. 

While the Philippines may have feit more 
comfortable under American administration 
than under Spanish colonial rule, and while 
they still listen to America, the US have 
never really imparted to them an under- 
standing of genuine democracy. The chair- 
man of the House Subcommittee on South- 
east Asia once suggested to me that the US 
and Japan should split the cost of financial 
aid to the Philippines. I responded: “You're 
kidding!" He said that money alone cannot, 
improve the situation in the Philippines be- 
cause of the internal situation. The US does 
not even know where its aid money actually 
ends up. And most fundamentally, social 
conflict in a nation cannot be solved with an 
outsider's cash. 

The most crucial task in the Philippines is 
to face the cause of social turmoil there. 
The cause is the role of the landowners; 
Philippine landowners have accumulated in- 
credible power and wealth, syphoning every- 
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thing from the ordinary people. These land- 
owners will get no sympathy from me. The 
Philippines must act to redistribute the land 
and wealth in much the same manner as 
took place in Japan after the war. Landown- 
ers cannot remain landowners unless the 
country is stabilized. Should a military 
junta take power, and decide upon a social- 
ist economic policy, these landowners would 
be wiped out. 

Usurpers must be removed, otherwise 
there is no way the seeds of democracy can 
be planted. This so-called “showcase of de- 
mocracy" is empty. And pouring additional 
aid money into the hands of the landowners 
on the form of compensation for losing 
their land is not only a utter waste of funds, 
but also ruins any basis for self-help and 
self-motivation. 

There is a chieftain in the Truk Islands, 
who speaks Japanese, and who said that 
since the Japanese left, their children have 
only learned to be lazy as the Americans 
give aid—money and things which spoil 
human beings. If you give people lettuce 
seeds, he said, they will learn to grow let- 
tuce, but if you give them money they will 
simply import lettuce and learn nothing. 

America is reluctant to recognize the im- 
portance and value of local cultures. Chris- 
tian missionaries do not permit the natives 
to chant their charms and they prohibit the 
use of herbs as medicine—herbs that have 
traditionally been used in healing sick- 
nesses, found in certain localities and used 
according to local customs. Local festivals 
are banned, so that traditional songs and 
dances are forgotten. Tradition is disman- 
tled. Americans force other cultures to give 
up their traditional value and impose the 
American culture upon them. And they do 
not even recognize that this is an atrocity— 
a barbaric act! 

Natives who once has a traditional festival 
similar to Japan’s ceremony of tasting the 
fruits of the first harvest. (Our ancestors 
may well have come from these southern is- 
lands, by the way). The festival was held on 
the night of the full moon. Beating drums 
and dancing, the people indulged in open 
sex as the festival had by its nature this ele- 
ment of fertility. Christian priests prohibit- 
ed these festivals and instructed the natives 
to bring the fruits of the harvest to the 
church altar. One hour after this was done, 
the priests ate the gifts. The chieftain, still 
speaking Japanese, complained we did not 
grow this to feed priests.” This kind of mis- 
understanding goes on and on and Ameri- 
cans don’t even realize it. 

Those Asian nations where the economy 
has been a success story, such as Korea, 
Taiwan, and Singapore, were all, at one time 
or another, under Japanese administration. 
We are aware that some negative things 
happened under the Japanese administra- 
tion, but it cannot be denied that many 
positive changes were left behind. 

Among the resource supplying nations, 
the only Southeast Asian nations which 
have developed stable socio-economic sys- 
tems are those where Japan has cooperated 
as a fellow Asian country. I pointed this out 
to that correspondent with whom I had the 
argument; in return he only kept silent. 

In any case, these NICS are turning into 
NIES who are catching up to Japan, which 
makes Japan nervous. However, this is fine 
with me. Japan should work more positive- 
ly, basing its approach on the premise that 
we must live in harmony with other Asian 
nations, developing constructive political 
strategies to assist these countries economi- 
cally and politically. Entering a new era— 
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the Pacific Age-Japan cannot remain pros- 
perous without the rest of Asia. We need 
Asia more than we need America, 


Japan Can be Admitted to the World 
Community by Saying “No.” 

Japan is not quite the tiny country most 
Japanese think it is. We should not be pre- 
sumptuous or arrogant, ending up hated by 
others, but should have pride and dignity as 
respected members of the world community. 

Our world view appears to be very pecu- 
liar, conditioned in part by our geography 
and our climate. In our mind, Japan and the 
rest of the world do not exist in a concentric 
circle. The rest of the world has its center 
and the center of Japan is somewhere out- 
side this. I feel it is time to overhaul this 
concept and enter into the concentric world. 

We want to enter that arena not through 
the kind of individual performance as given 
by Mr. Nakasone, but rather by saying “no” 
decisively. The Japanese people will define 
their position in facing the consequences 
and significance of their “no” and will be 
able to join the world community in the 
concentric circle as a truly “adult” member. 
It is therefore imperative to normalize our 
relationship with the US, so we can get on 
with becoming a true member of the world 
community. 

I often suggested a G2 conference with 
the US. This would help establish Japan's 
status and America might well welcome the 
suggestion. When there are only two parties 
meeting, Japan will have no choice but to 
say “yes” or "no" without resorting to gray 
areas. Japan must be equipped with logic 
and reason whenever it says “no.” Best of 
all, by holding a G2, Japan will have only 
itself and the US with which to be con- 
cerned, making it easier to stick to the no.“ 
No other nation will pay attention to Japan 
is Japan cannot say no“ to the US. A good 
example is China. 

Japan is flattered by many nations these 
days for no other reason than its wealth. 
Money is important, but Japan has many 
more valuable assets, such as tradition, cul- 
ture, creativity, as well as powerful high 
technology; this last item is one that even 
the US and USSR cannot afford to ignore. 
In order to make the rest of the world real- 
ize that Japan has much more to offer than 
wealth, we must develop the logic and rea- 
soning to be able to say “no,” explain why, 
and stick to it at certain crucial moments. 


IN HONOR OF THE CLEVELAND 
FOUNDATION 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Ms. OAKAR. Mr. Speaker, this week we 
commemorate Community Foundation Week 
across the country. | am proud that my home- 
town—Cleveland, OH—is the birthplace of the 
community foundation movement. Seventy- 
five years ago, Clevelander Fredrick Goff had 
an idea. That idea was to create a means by 
which any citizen could leave funds for 
projects directed toward the betterment of his 
or her community. Mr. Goff's idea began with 
the Cleveland Foundation, a community trust 
that today has assets in excess of $1 billion. 
This idea has grown to include more than 300 
community foundations in the United States 
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with expansion in several other countries ex- 
pected in the very near future. 

The Cleveland Foundation has been at the 

forefront of civic life in greater Cleveland for 
decades. | know firsthand the good works of 
this great institution and | have seen the lives 
of countless people enriched because of the 
actions of the foundation. This is an institution 
that responds to requests for support to meet 
a wide variety of programs within the commu- 
nity—some to well-established organizations, 
others to new groups needing startup costs to 
work in some way to address the special 
needs of its neighborhood. Everyone has 
access to the foundation to present his or her 
case. 
But the foundation not only simply responds 
to requests for financial assistance, it plays an 
active leadership role in community life by 
analyzing, investigating, and studying new 
ways to seek solutions to local community 
issues. This leadership is exemplified by the 
last four distinguished directors of the founda- 
tion whom | know personally: James A. 
(Dolph) Norton, Barbara Rawson, Homer 
Wadsworth, and it's current director Steve 
Minter. In addition, the foundation has always 
had a sensitive staff. 

The dream that Fred Goff envisioned lives 
on—not only in Cleveland, but throughout the 
country. On behalf of the thousands of people 
who have benefited from its good work, ! 
salute the Cleveland Foundation. 


TRIBUTE TO MRS. BEATRICE 
BROWN 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to Mrs. Beatrice Brown. 
On Sunday evening, November 12, the Israel 
Cancer Research Fund will honor Mrs. Brown 
at the Tower of Hope Ball. 

Beatrice Brown is the vice president and 
founding board member of the Israel Cancer 
Research Fund, which this year will finance 
cancer research projects by 90 young Israeli 
scientists. Bea is the past president of the 
Pascack Valley Chapter of Hadassah in 
Bergen County, NJ. She founded the Annual 
Modern Art Show, which for 30 years has 
been the chapter's most successful communi- 
ty activity and fund raising event. Bea is also 
the past president of Pascack Valley Ameri- 
can Field Service, which sent dozens of local 
students abroad to live in homes and attend 
high schools in Europe, Africa, and the Far 
East The chapter brought to New Jersey 
dozens of foreign students for the school 
year, one of whom lived in Bea's home, while 
they attended Pascack Valley High School in 
New Jersey. 

During World War Il, Bea worked in Wash- 
ington, DC, where she met and married naval 
officer Melvin Brown. The couple then moved 
to Hillsdale, NJ where they brought up three 
sons. In 1976 Mel passed away. Bea still re- 
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sides in Hillsdale where she is a volunteer in 
hospital and hospice programs. She has three 
grandchildren. 

Bea's warmth and spirit, energy and under- 
standing, certainly define her as one of the 
special few who have truly made a difference. 
She is indeed a woman who deserves our re- 
spect and appreciation. | welcome this oppor- 
tunity to join with family, friends, and the col- 
leagues who honor her, in wishing Beatrice 
Brown continued success. Mr. Speaker, it is 
an honor and a privilege to participate in the 
tributes being extended on this occasion and | 
know my colleagues in the House will join me 
in saluting her efforts and accomplishments. 


HONORING PANDIT 
JAWAHARLAL NEHRU 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. SOLARZ. Mr. Speaker, tomorrow marks 
the centennial of the birth of Pandit Jawahar- 
lal Nehru, one of the great men of our centu- 
ry. As one of the principal founders of India, 
he has earned history's accolades as one of 
the great nation-builders of our time. More- 
over, he was also one of the great demo- 
crats—with a small 'd"—of this or any other 
age. 

Mr. Speaker, last week the House demon- 
strated its esteem for Mr. Nehru by adopting 
House Concurrent Resolution 217, a resolu- 
tion honoring the birth centennial of this politi- 
cal and intellectual giant. A few days later, 
India's new ambassador to the United States, 
His Excellency Karan Singh, paid tribute to Mr. 
Nehru in glowing words that poignantly explain 
why men and women of goodwill all around 
the world regard Mr. Nehru with such admira- 
tion. As an additional tribute to Mr. Nehru, and 
as a token of our friendship and respect for 
Ambassador Singh, | ask that the ambassa- 
dor's words of praise for Mr. Nehru be printed 
in the RECORD. 

JAWAHARLAL NEHRU, 1889-1989 

Jawaharlal Nehru was a unique figure in 
India's freedom movement under Mahatma 
Gandhi, which itself was unparalleled in the 
annals of human history. Never before had 
hundreds of millions of oppressed people 
been led to freedom by a leader committed 
to peace and non-violence. Among the 
galaxy of colleagues surrounding Mahatma 
Gandhi, the brightest star was certainly 
Jawaharlal Nehru. Born and brought up in 
an affluent family, and educated from an 
early age in England, Jawaharlal Nehru 
grew into one of the most dynamic and 
charismatic leaders of the Indian freedom 
movement, Beginning in the early twenties, 
Jawaharlal began to play an increasingly 
important role in the affairs of the Indian 
National Congress, the party which was the 
main vehicle of the struggle for national lib- 
eration. He rose to become one of the 
youngest presidents of the party, and it was 
under his presidentship in 1929 that the 
famous Lahore Resolution was passed de- 
manding complete independence from Brit- 
ish Rule. 

After spending long years in jail, Jawahar- 
lal Nehru was ultimately called upon to 
head the Interim Government in 1946 and, 
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after India became free on the 15th August 
1947, to become India's first Prime Minister. 
For 17 years thereafter he made a historic 
contribution to strengthening democratic 
principles and practices in this vast and tur- 
bulent nation. In the early years he had col- 
leagues from the days of the freedom move- 
ment, but in the last decade of his life he 
stood virtually alone as a giant among 
Indian leaders. In every sphere of national 
life—political and economic planning; ad- 
ministrative reconstruction and foreign 
policy; science and education—he left the 
impress of his boundless enthusiasm and 
deeply felt humanism. 

Jawaharlal Nehru's contribution to poli- 
tics was by no means confined to India. A 
passionate opponent of colonialism, he 
became the rallying point for spearheading 
the aspirations of vast millions of people of 
Asia and Africa who were then under coloni- 
al yoke, Along with President Nasser of 
Egypt and President Tito of Yugoslavia he 
founded the non-alignment movement, 
which today is subscribed to by over a hun- 
dred nations. Always opposed to a bi-polar 
world, Jawaharlal Nehru foresaw an era in 
which the two super-powers would shed 
their animosity and gradually develop a co- 
operative relationship. The astounding 
events in the Soviet Union and Eastern 
Europe this year, the year of Jawaharlal 
Nehru's birth centenary, are a dramatic vin- 
dication of his vision and farsightedness. 

Jawaharlal Nehru also wrote with grace 
and lucidity, and while in jail produced a 
number of significant books, the most im- 
portant being his Autobiography, the Dis- 
covery of India and Glimples of World His- 
tory. He was a universal man, responding 
passionately to events within his own coun- 
try and the world, revolting against oppres- 
sion wherever he found it, urging and ex- 
horting his fellow countrymen to rise to 
their full potentialities. On the occasion of 
his birth centenary we salute a great patriot 
and thinker; administrator and author; hu- 
manist and world leader. 

Karan SINGH, 
Ambassador of India to the USA. 


BOSTON LIVING CENTER TO 
OPEN THIS WEEK 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. ATKINS. Mr. Speaker, this week the 
Boston Living Center will open in my home 
State of Massachusetts. The opening of the 
living center creates a new and unique oppor- 
tunity for those living with AIDS and HIV infec- 
tion to lead more comfortable and fulfilling 
lives. 

Mr. Speaker, far too often, those living with 
AIDS have been denied the opportunity to 
interact with other people, to enjoy the pleas- 
ure of other people’s company. As a mother 
whose son died of AIDS 2 years ago put it, 
“with my son, the isolation was very difficult. 
There was no place he could socialize. He 
was left alone to his thoughts.” The Boston 
Living Center has dedicated itself to breaking 
down such wails of isolation. They are com- 
mitted to providing a place of emotional sup- 
port, a place of social activity, and a place of 
companionship for all people living with AIDS. 
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The Boston Living Center is seeking to pro- 
vide the simple comforts that many of us take 
for granted, but which are so vital in leading a 
dignified life. 

Mr. Speaker, | commend the men and 
women who have made the Boston Living 
Center a reality. Their efforts will make a tre- 
mendous difference in the lives of those they 
serve. 


IN SIGHT OF LOUISVILLE: A 
PERSPECTIVE OF LOUISVILLE 
ARTISTS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. MAZZOLI. Mr. Speaker, | am very excit- 
ed that, beginning this week and running 
through December 15, artists from Louisville 
and Jefferson County—which | am privileged 
to serve in the U.S. Congress—will be partici- 
pating in an exhibit at the Washington, DC 
Design Center which will provide a unique in- 
sight into the art and culture of Louisville. 

Everyone in Louisville and Jefferson County 
is excited about this opportunity to "show- 
case” the artistic talent in our community. This 
exhibit, “In Sight of Louisville: A Perspective 
of Louisville Artists", will include the works of 
veteran artists as well as newer artists in our 
artistic community. And, it will illustrate the 
very wide variety of talent—and enthusiasm 
and energy—of our local artists. 

The artists whose works are included in the 
exhibit are: Tom Butch, Ying Kit Chan, Madi- 
son Cawein, Gaela Erwin, Joyce Garner, 
Susan Gorsen, James Grubola, Kay Grubola, 
Ed Hamilton, Suzanne Mitchell, Pam Pfister, 
Chris Radtke, Andrew Speer, Chuck Swanson 
and Cathy Tuggle. 

| hope that my colleagues will take the time 
to view this exhibit while it is in Washington. 
The design center is just off Capitol Hill at 300 
E Street, SW. 


A SALUTE TO SAM H. MILLER, 
"OUTSTANDING PHILANTHRO- 
PIST FOR 1989" 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. STOKES. Mr. Speaker, | rise today to 
salute an outstanding resident of the 21st 
Congressional District and a good friend, Mr. 
Sam H. Miller. On November 15, 1989, the 
National Society of Fund Raising Executives 
will honor Mr. Miller as "Outstanding Philan- 
thropist for 1989." The award confirms what 
many Clevelanders have known about the 
civic and Jewish activist for more than 40 
years: that he is a superb fundraiser. 

The "Outstanding Philanthropist" award 
represents the latest in the assortment of 
international, national and local citations pre- 
sented to Mr. Miller for his efforts. Even as he 
is being honored by the Society of Fund Rais- 
ing Executives, Sam is in the midst of a huge 
project as chairman of the Passage to Free- 
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dom Campaign for Soviet Jewish resettlement. 
Already, he has helped to raise over $1 million 
for the campaign. 

Mr. Speaker, | am pleased to join with 
others throughout the community in saluting 
Sam on this special occasion. He is an excep- 
tional individual and certainly deserving of this 
special recognition. | want to share with my 
colleagues a recent article about Sam Miller 
which appeared in the Cleveland Jewish 
News. 


"FUNDRAISERS' FUNDRAISER" HEADS PASSAGE 
CAMPAIGN 


(By Vivian Witt) 


When professional fundraisers say you're 
a fundraiser, you're really a fundraiser! So 
on November 15, when the National Society 
of Fund Raising Executives cites Sam H. 
Miller as “Outstanding Philanthropist for 
1989," it will merely confirm what Cleve- 
landers have known for 40 years: that the 
civic and Jewish activist is indeed a superb 
fundraiser. The Society's membership in- 
cudes the professional heads of philan- 
thropic foundations throughout the coun- 
try. 

"I hate being called a philanthropist," 
Miller once told this reporter back in 1981 
when B'nai B'rith International's highest 
honor, the Humanitarian Award, was then 
the latest in a slew of international, nation- 
al and local citations, enough to paper a 
wall. 

But the word “philanthropist,” distasteful 
as it is to Miller, serves well to describe what 
he does so expertly, so passionately. 

Right now, Miller is in the midst of a huge 
project as chairperson of the special local 
community drive for the national Passage to 
Freedom campaign for Soviet Jewish reset- 
tlement. 

Cleveland's goal is $2.49 million (a share 
of the United Jewish Appeal's $75 million 
target), for what is termed an “historic 
exodus” of Soviet Jews. “We've already 
raised over a million dollars," he reports. 

"It's a tough campaign," acknowledges 
Miller, but he expects absolutely“ that 
Clevelanders will respond by going over the 
top. "I'm not being optimistic, but realistic. 
I'm a pragmatist," says Miller, who consid- 
ers himself a “very conservative business- 
man." Actually, it's not too farfetched to de- 
scribe him as chief operating officer of more 
than one major multi-million-dollar under- 
taking—Forest City Enterprises, Inc., where 
he is vice chairman of the board—and any 
number of fundraising efforts. All at the 
same time. 

Miller has had this lifelong “thing” about 
plucking Jews out of precarious situations 
wherever they may be, here or overseas, es- 
pecially through fundraising. It dates back 
to the time his mother dropped two pennies 
into the proverbial blue pushke when the 
family lived in poverty at E. 63rd and Wood- 
Jand. As a kid, Miller didn't speak a word of 
English—only Yiddish or Russian—until he 
was 7 years old, when his mother marched 
him off to the public library. Together, the 
two learned the language. 

Later, Miller had a first-hand encounter 
with Soviet "justice" when he engaged in 
some behind-the-scenes exploits, one of 
which landed him in an NKVD prison. 

He's pretty blunt about the current drive. 
“I don't want to talk figures, I don't want to 
talk politics—let's just get the Soviet Jews 
out!“ 
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TOO WORRIED TO BE TIRED 


One can't resist wondering out loud, why, 
after all these years of heading major fund- 
raising drives, he takes on still another. 

"So what if I'm tired?" he answers. “I 
have to worry about my people. We Jews 
have no choice, as long as there are Jews. 
When there are no more Jews, there'll be no 
more fundraising. You think it's fun to ask 
people to part with their money? Well, 
somebody's got to do it," he shrugs. 

Miller also answers the call“ for others. 
He recently headed a fundraising effort for 
the Catholic Diocese at the request of his 
friend Bishop Anthony Pilla, and reports 
with some pride, “it was successful beyond 
their fondest dreams." He observes, “The 
easiest kind of a campaign is the one where 
the funds stay here.” 

Miller is also active in Lebanese War 
Relief International as well as Northern 
Ohio Region, National Conference of Chris- 
tians and Jews which winds up its annual 
fundraising drive at a dinner on Oct. 30. 
(And those are just his current efforts!) 

Miller credits his wife, Maria, for provid- 
ing “all kinds of support" for his humanitar- 
ian projects which he dovetails with a fierce 
work ethic. Miller holds an honorary doctor- 
ate from Baldwin Wallace College, earned a 
master’s degree from Harvard University 
School of Business, and is a Phi Beta Kappa 
graduate of Western Reserve University. 

The astute businessman (who got all A's 
in college except for a "B" in economics) in- 
sists, "Whatever I've done in the field of 
philanthropy has come back to me a thou- 
sand times in business. 


TAKOMA PARK INTERMEDIATE 
SCHOOL CELEBRATES 50 
YEARS OF EXCELLENCE 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mrs. MORELLA. Mr. Speaker, | rise today to 
commemorate the 50th anniversary of the 
founding of Takoma Park Intermediate School 
in Montgomery County, MD. Takoma Park In- 
termediate is, without a doubt, one of the 
finest educational institutions in the county, 
and its golden anniversary is certainly an oc- 
casion worth celebrating. 

Takoma Park Intermediate School is a win- 
ning institution because it comes from what is, 
undoubtedly, a winning community. Time and 
again, the students, parents, and teachers of 
Takoma Park Intermediate have gone to bat 
for their school. In 1983, the Takoma Park 
community successfully fought efforts to close 
down the school due to declining enrollment. 

As a result of the community's active inter- 
est in the school, Takoma Park Intermediate 
is alive and well today. The school boasts a 
highly acclaimed math-science-computer 
magnet program which draws students from 
all over Montgomery County. Parents and 
teachers have been extremely supportive of 
the program, and the results have been out- 
standing. Many Takoma Park Intermediate 
students have received countywide and state- 
wide math and science awards, and student 
interest in the program continues to grow by 
leaps and bounds. As a member of the Com- 
mittee on Science, Space, and Technology, | 
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am especially proud to recognize Takoma 
Park Intermediate School for its efforts in this 
area. 

But the math-science-computer magnet pro- 
gram is not the only notable program at 
Takoma Park Intermediate; the school's racial- 
ly diverse student population enjoys excellent 
academic facilities in all areas and participates 
in a thriving athletics program. Indeed, 
Takoma Park Intermediate School produces 
extremely well-rounded students. 

As a former teacher in the Montgomery 
County public school system, it is a great 
pleasure for me to congratulate Takoma Park 
Intermediate School on its 50th anniversary 
and to wish the students, parents, and faculty 
many more years of continued excellence. 


ANNIVERSARY OF AMERICAN 
EDUCATION WEEK 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. CLINGER. Mr. Speaker, | rise today to 
acknowledge the anniversary of American 
Education Week which takes place from No- 
vember 12-18. American Education Week 
[AEW] is 68 years old this year and deserves 
the respect accorded such a venerable age. 
The focus of this year’s AEW is threefold: to 
increase public understanding and apprecia- 
tion of the Nation’s schools, to encourage par- 
ents and nonparents to visit schools, and to 
build civic and community support for educa- 
tion. Together, these goals will stress the 
theme of AEW 1989: Learning and Liberty: 
Our Roots, Our Future. 

Learning and Liberty are very much a part 
of our Nation's roots. Our Founding Fathers 
had a deep understanding of the value of edu- 
cation and trusted that the future of the Re- 
public lay in the instruction of all Americans. 
Knowledge not only allows liberty, but contin- 
ues it. With education comes an appreciation 
and tolerance, of divergent viewpoints. 

With its three goals for the week, AEW aims 
to strengthen the roots of American educa- 
tion. All of these goals are geared toward unit- 
ing our nation in its respect for education. A 
common understanding and appreciation of 
schools will re-establish schools, not as as- 
semby halls for our Nation's youths, but as 
centers of our Nation's future. Parental and 
adult participation will set an example for our 
children to emulate while simultaneously 
adding the work of teachers. After all, educa- 
tion does not and should not stop at the 
schoolyard gate. Lastly, wide community sup- 
port will garner individual commitment, by both 
youths and adults alike, to the perpetuation of 
quality education. 

The liberty that education begets is appar- 
ent on all fronts. Economic security is just one 
aspect of the rewards of erudition. Undeni- 
ably, knowledge and skills facilitate success in 
the workplace which enables financial well- 
being. Additionally, social awareness makes 
people sensitive to others’ needs and difficul- 
ties while also providing them with the means 
to solve these problems. But perhaps most 
significant is the personal liberty that knowl- 
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edge enables. Standing educated, people 
have the confidence to feel secure in their 
convictions, whether individually or together 
as a Nation. Successful defense of a held 
belief is perhaps the most liberating of all ex- 
periences. 

Yet, many people in America have never 
experienced this sense of exhilaration and tri- 
umph. In fact, it is estimated that annually 
over 700,000 high school graduates are 
unable to read. Often, drugs seem to take 
precedence over sports and extra-curriculars. 
We have a duty to our Nation, and Our Na- 
tion's youths, to provide quality education. The 
Educational Excellence Act which | have co- 
sponsored is a step to ensuring this goal. 
American Education Week will raise aware- 
ness and assist us in our goal of producing 
educated, concerned Americans. 


SOUND THE ALARM 
HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Mr. BOSCO. Mr. Speaker, | would like to 
insert in the RECORD the following article by 
Jacques Levy, a Santa Rosa, CA journalist 
and author. Mr. Levy is ever a provocative 
thinker, and | commend his insight on the flag- 
burning issue to my colleagues in the House. 

The article follows: 

SOUND THE ALARM 
(By Jacques Levy) 

As armed tanks lumbered down a street in 
Manila, a nun stepped out of the crowd and 
moved toward them. The tanks stopped. 
The Filipino people marched on to over- 
throw a tyrant and to restore their democ- 
racy. 

The yearning for freedom and justice 
smolders in the hearts of most people. We 
saw it when other unarmed civilians con- 
fronted troops in China, Chile, Poland, 
Panama, South Africa and elsewhere. 

Ever since we iginited our flame of free- 
dom two centuries ago, others have joined 
the quest for liberty. But while many still 
strive to kindle their torch, Americans risk 
to see ours diminished. 

It’s time to sound the alarm. 

Our catalogue of fundamental rights did 
not originate with the Declaration of Inde- 
pendence in 1776, nor did its growth end 
then. Anglo-Saxon democracy's roots devel- 
oped a hundred years earlier in England 
during the Puritan Revolution. And Ameri- 
cans have gradually expanded their guaran- 
teed liberties in the two centuries since our 
Constitution was ratified. 

Among our advances: an end to slavery, 
expanding the vote to women, improving 
equal representation through the principle 
of one person one vote, new guaranteed 
rights to assure fair trials. 

Today, however, for the first time in 200 
years, our president advocates changes in 
our Bill of Rights. He would limit our right 
to protest and blur the strict separation be- 
tween church and state. The Supreme 
Court, too, threatens to revoke every Ameri- 
can's cherished right to privacy, and to re- 
verse our progress in civil rights. 

History suggests why we should sound the 
alarm. Look back to England, in 1642, when 
the Puritan revolt exploded. Charles I lost 
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his head on an executioner's block, but à 
dictator, Oliver Cromwell, took his place. 

Many Englishmen, however, had wanted 
freedom. They had rallied behind a flam- 
boyant leader whose stubborn insistence on 
his rights as a "freeborn Englishman” had 
earned him the nickname “Freeborn John." 
His name was John Lilburne. 

Freeborn John first fought against the 
despotic Charles I, then challenged Crom- 
well and Parliament when they, too, turned 
tyrannical. Lilburne's views were branded 
radical. In 1646 he wrote that men and 
women “were by nature all equal and alike 
in power, dignity, authority, and majesty.” 

In our Declaration of Independence, 
Thomas Jefferson, one of Lilburne's distant 
descendants, wrote that "all men are cre- 
ated equal." 

Lilburne advocated a representative gov- 
ernment elected by poor and rich alike. His 
opponents argued that would result in anar- 
chy. 

As a young man, Freeborn John fought 
for a free press a freedom of religion, both 
denied by the king and the Church of Eng- 
land. At his trial for printing illegal pam- 
phiets, he refused to take what he called 
the “inquistion oath," which could have re- 
sulted in self-incrimination. Despite 200 
lashes and imprisonment, he did not break. 

Lilburne and his followers later fought for 
religious tolerance, a concept rejected by 
Parliament. One minister warned that if Lil- 
burne prevailed, the people would never 
"ever after have command of wives, chil- 
dren, servants.” 

Protest petitions to Parliament generated 
by Lilburne were labeled seditious and or- 
dered burned by the public hangman. 

Today, the president proposes a constitu- 
tional amendment prohibiting the “physical 
desecration” of our flag. That suggests that 
Americans worship the flag, rather than the 
principles for which it stands. 

Flag burners can only damage our nation 
if reaction to their acts abridges our Bill of 
Rights. The next step might then be an 
amendment prohibiting derogatory com- 
ments about the presidency, or the Con- 
gress. Pseudo-patriots would argue that dis- 
respect for high government officials is 
more dangerous than disrespect for a silken 
symbol. 

Consider what happened to Lilburne. Be- 
cause he feared both Parliament and its 
leaders, he proposed that Englishmen 
should be protected by a constitution writ- 
ten by the people and ratified by their vote. 

He and his supporters wrote “The Agree- 
ment of the People," the first draft of a 
written constitution in the history of de- 
mocracy. When ít was presented to Parlia- 
ment, the House of Commons declared it 
"destructive to the being of Parliament and 
to the fundamental government of the 
Kingdom." Commons ordered it burned. AI- 
though Lilburne was imprisoned—where he 
died—he never gave up. 

His spirit lives on today in Wu'er Kaixi, 
the Chinese student who helped lead the 
Tiananman Square demonstrations, and 
who lectured Premier Li Peng on national 
television. Lilburne's spirit also lives on in 
Soviet dissident Andrei Sakharov, Polish 
Solidarity leader Lech Walesa and Nelson 
Mendela in South Africa. 

The spirit of Freeborn John must be re- 
kindled here, too, that we may protect our 
birthright, expand the right of all citizens 
and assure freedom and justice for all. 
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SUPPORTING S. 931, THE GENE- 
SEE RIVER PROTECTION ACT 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 13, 1989 


Ms. SLAUGHTER of New York. Mr. Speak- 
er, | am pleased to give my wholehearted sup- 
port to the Genesee River Protection Act, S. 
931. Letchworth State Park and the parts of 
the Genesee River within it are beautiful natu- 
ral resources that | and many of my constitu- 
ents enjoy. In a time and place where devel- 
opment continues to encroach on our open 
spaces, the Genesee River offers both urban 
and rural New Yorkers unparalleled opportuni- 
ty to enjoy irreplaceable recreational and 
scenic 3 

| joined in introducing the House version of 
the Genesee River Protection Act because 
the 17-mile stretch of the river within the park 
has been under threat of development. This 
stretch of the Genesee River should remain a 
recreational resource. 

For years the Army Corps of Engineers ex- 
plored the possibility of increasing the reser- 
voir size of the Mount Morris flood control 
dam to allow hydroelectric power generation 
in the park. After strong citizen protest against 
the idea, the Corps of Engineers recommend- 
ed that no further action be taken regarding 
the proposed modification of the dam. 

Now, despite the expression of citizen con- 
cern and recommendation by the Corps of En- 
gineers, a private organization has received a 
preliminary permit from the Federal Energy 
Regulatory Commission to study the possibility 
of developing hydro power in the park. This 
development would be a mistake. 

Passage of S. 931 will prevent irreparable 
harm to this unique section of the Genesee 
River by providing it with protection equal to 
rivers listed for study as potential additions to 
the National Wild and Scenic Rivers System. 
This river is worth saving. | urge my col- 
leagues to approve this important bill. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcorRD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 


EXTENSIONS OF REMARKS 


an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, No- 
vember 14, 1989, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 15 
8:00 a.m. 
Veterans’ Affairs 
To hold hearings on health care for 
rural veterans. 
SR-418 
9:00 a.m. 
Armed Services 
To hold hearings on the nomination of 
Victor Stello, Jr., of Maryland, to be 
an Assistant Secretary of Energy for 
Defense Programs. 
SR-222 


Banking, Housing, and Urban Affairs 

To continue hearings to review the sta- 
bility of the U.S. economy. 

SD-538 
9:15 a.m. 
Finance 

Business meeting, to mark up H.R. 3275, 
to implement the steel trade liberaliza- 
tion program. 

SD-215 
9:30 a.m. 
Energy and Natural Resources 

Business meeting, on pending calendar 
business. 

SD-366 
Joint Economic 

To resume hearings to examine changes 
in relative U.S. economic power and 
the impact of those changes on nation- 
al security. 

B352 Rayburn Building 
10:00 a.m. 
Environment and Public Works 
Toxic Substances, Environmental Over- 
sight, Research and Development Sub- 
committee. 

To hold hearings to review the Environ- 
mental Protection Agency's enforce- 
ment program. 

SD-406 
Finance 

To continue hearings on S. 712, to pro- 
vide for a referendum on the political 
status of Puerto Rico; to be followed 
by a business meeting, to consider the 
nominations of Catalina V. Villal- 
pando, of Texas, to be Treasurer of 
the United States, and Donald E. Kir- 
kendall, of Maryland, to be Inspector 
General, Department of the Treasury. 

SD-215 
Foreign Relations 

To hold hearings on the Montreal Avia- 
tion Protocols Nos. 3 and 4 (Ex. B, 95- 
1). 

SD-419 
Special on Aging 

To hold hearings to examine the effects 
of drug abuse on the elderly in urban 
and rural settings. 

SD-628 
1:30 p.m. 
Small Business 

To hold hearings on the nomination of 
Kyo R. Jhin, of Maryland, to be Chief 
Counsel for Advocacy, Small Business 
Administration. 

SR-428A 
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2:00 p.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on pending nomina- 
tions. 
SR-332 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on S. 1804, to reduce 
the amount of Federal highway funds 
allocated to any State that does not 
provide for the revocation or suspen- 
sion of the driver's license of any indi- 
vidual convicted of a drug offense. 
SD-406 
Judiciary 
To hold hearings on the nominations of 
Edward W. Nottingham, to be United 
States District Judge for the District 
of Colorado, Edward J. Lodge, to be 
United States District Judge for the 
District of Idaho, and Arthur D. Spatt, 
to be United States District Judge for 
the Eastern District of New York. 
SD-226 
3:00 p.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 


tee 
To hold hearings to examine U.S. policy 
toward China. 
SD-419 
NOVEMBER 16 
8:30 a.m. 


Banking, Housing, and Urban Affairs 
International Finance and Monetary 
Policy Subcommittee 
To hold hearings to review the Depart- 
ment of the Treasury's report on the 
exchange rate. 
! SD-538 
9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold oversight hearings on the im- 
plementation of the Cable Telecom- 
munications Act (P.L. 98-549). 
SR-253 
9:30 a.m. 
Armed Services 
To hold hearings to review the Depart- 
ment of the Navy's investigation into 
the gun turret explosion aboard the 
U.S.S. Iowa. 
SH-216 
Energy and Natural Resources 
To resume hearings on a committee 
amendment to S. 406, Competitive 
Wholesale Electric Generation Act. 
SD-366 
Labor and Human Resources 
To hold hearings on S. 930, to establish 
in the Occupational Safety and Health 
Administration an Office of Construc- 
tion, Safety, Health, and Education to 
ensure safe and healthy working con- 
ditions in the performance of con- 
struction work. 


Special on Aging 

To hold hearings to examine how indi- 
viduals, hospitals, States, and govern- 
ments from various countries attempt 
to purchase prescription drugs in the 
United States at a fair and reasonable 
cost, and to determine how successful 
their efforts have been. 


SD-430 


SD-628 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up S. 648, to 
grant additional authorities to the Se- 
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curities and Exchange Commission to 
take certain actions in a market emer- 
gency, large trader reporting of pro- 
gram or block trades, and to facilitate 
coordinated clearing mechanisms and 
practices in the securities markets, S. 
566, to provide for a revitalized nation- 
al housing policy, and a proposed 
Market Reform Act. 

SD-538 


Governmental Affairs 
To hold hearings on the nomination of 
Zinora M. Mitchell, to be an Associate 
Judge of the Superior Court of the 


District of Columbia. 
SD-342 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
2:00 p.m. 
Governmental Affairs 
Business meeting, to consider pending 
legislation and nominations. 
SD-342 
3:00 p.m. 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 


To hold hearings on proposals to revise 
corporate takeover procedures, includ- 
ing S. 1658, S. 1794, and S. 1244. 

SD-538 
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Commerce, Science, and Transportation 
Communications Subcommittee 
To continue oversight hearings on the 
implementation of the Cable Telecom- 
munications Act (P.L. 98-549). 


Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 
To hold hearings on S. 166, to establish 
procedures for Federal agency con- 
tracting of advisory and assistance 


Banking, Housing, and Urban Affairs 
To hold hearings on S. 13791, to reau- 
thorize various provisions of the De- 
fense Production Act. 


Environment and Public Works 
Toxic Substances, Environmental Over- 
sight, Research and Development Sub- 


To hold oversight hearings on the regu- 
lation of lawn chemicals. 


Foreign Relations 
To hold hearings on the proposed sale of 
MI1A2 tanks and other equipment to 
Saudi Arabia. 
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NOVEMBER 20 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on H.R. 3000, to pro- 
vide standards for the manufacture 
and sale in interstate commerce of cer- 


tain fasteners. 
SR-253 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings on the issue of mass 
mailings that deceive or mislead senior 
citizens about matters related to 
Social Security. 

SD-215 


NOVEMBER 21 


10:00 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 1236, to provide 
for a waiting period before the sale, 
delivery, or transfer of a handgun. 
SD-226 


DECEMBER 5 
9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the De- 
partment of Energy's implementation 
of the civilian nuclear waste program. 
SD-366 
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SENATE-— Tuesday, November 14, 1989 


(Legislative day of Monday, November 6, 1989) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
CHARLES S. Ross, a Senator from the 
State of Virginia. 


PRAYER 


The Reverend Dr. James M. Barnett, 
pastor of Trinity Episcopal Church, 
Norfolk, NE, offered the following 
prayer: 

Let us pray: 

Almighty God, we praise You for 
this Nation and its institutions of gov- 
ernment, and especially at this time 
for its Senate. May the Members of 
the Senate be guided by Your wisdom 
and strengthened by Your Spirit that 
they may strive to create new hope in 
us and in the other peoples of the 
Earth that the resources You have so 
abundantly provided on this planet for 
all humanity may fulfill the needs of 
every person in a just social order in- 
creasingly characterized by peace, har- 
mony, and good will among all peoples 
and nations. We pray also for each 
Member of the Senate and their fami- 
lies that You will bless and sustain 
them in their daily lives that they may 
know Your steadfast love for them. To 
You, O Lord, we give honor and glory 
for ever and ever. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. Byrp]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 14, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHARLES S. 
Ross, a Senator from the State of Virginia, 
to perform the duties of the Chair. 

RosBERT C. BYRD, 
President pro tempore. 

Mr. ROBB thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time reserved for the two 
leaders, there will be a period for 
morning business until 10:30 a.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. At 10:30, the 
Senate will resume consideration of 
S. 1582, the Poland-Hungary assist- 
ance bill. 

Under the provisions of the unani- 
mous-consent agreement entered into 
last evening, the only amendments 
which may be offered are three first- 
degree amendments relating to cargo 
preference; a first-degree amendment 
relating to tax extenders with second- 
degree amendments in order to that 
amendment which are relevant to the 
subject; and an amendment by Sena- 
tor HuMPHREY on Solidarity. The yeas 
and nays have already been ordered on 
the Roth amendment, No. 1121, with 
that vote occurring once the above- 
mentioned amendments have been dis- 
posed of. Upon disposition of all 
amendments, the Senate could then 
proceed to final passage of the Poland- 
Hungary assistance bill. 

I want to make clear that with re- 
spect to cargo preference, there are 
three amendments which may be of- 
fered. No decision finally has been 
made by the sponsors as to whether 
they will be offered. It is, therefore, 
possible that votes on the Roth 
amendment and final passage could 
occur relatively early this morning if 
the cargo preference amendments are 
not offered. If they are offered, then I 
anticipate those will require some 
debate, and it will be later in the 
morning or afternoon before we com- 
plete action on the bill. 

The Senate will recess today from 
12:30 p.m. until 2:15 p.m. for the party 
conferences. Upon reconvening at 2:15, 
there will be, pursuant to a previous 
order, 3 hours of debate on the Pack- 
wood-Roth capital gains and IRA pro- 
posal, with a vote to invoke cloture on 
that measure occurring at 5:15 p.m. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all the time of the distin- 
guished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 10:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


PRESIDENT PREPARING 
DISHONEST BUDGET 


Mr. SANFORD. Mr. President, the 
shame of the President's fiscal year 
1990 budget, which Congress has just 
approved, is that it does not tell the 
citizens the truth about their financial 
condition. Both Congress and the 
President had a part in this deceit. 

The double shame is that right now 
the White House, the President’s 
Office of Management and Budget, is 
preparing the fiscal year 1991 budget, 
and that budget is even more dishon- 
est, and covers up an even greater 
amount of the growing debt. 

The people must understand that 
the law requires the President to pre- 
pare and present to the Congress his 
budget. It is the President’s budget. It 
was President Reagan’s budget in 
fiscal year 1982, that began our $200 
billion plus annual increases in the 
debt, that gave us the great Reagan 
legacy, the massive Federal debt of $3 
trillion. 

I find some people around the coun- 
try who think that Congress writes 
the budget. Of itself, it is not impor- 
tant to place the blame on the Presi- 
dent. There is plenty of blame to go 
around. 


€ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The clear truth is that the President 
prepares the budget. The law requires 
him to do so, and gives him that au- 
thority. Congress takes the budget, 
makes a few changes around the 
edges, and then approves the Presi- 
dent's budget. 

While placing blame is a useless ex- 
ercise, understanding who writes the 
budget is essential. If we are to have a 
balanced budget it should be under- 
stood that Congress cannot balance a 
budget that comes from the President, 
as it has for the past 8 years, almost 
one-quarter of a trillion dollars in the 
red. President Reagan was a smoothie. 
He pretended he didn't have much to 
do with the budget. He said he just 
took what Congress gave him. He also 
kept saying that he was reducing the 
deficit. A lot of smart—otherwise 
smart—people believe all that baloney 
even today, even after we have just in- 
creased the debt limit to cover the 
Reagan deficits and debt of over $3 
trillion. 

The truth of the matter is that the 
President has even more to do with 
the budget than he has to do with for- 
eign policy. He is the director—the 
real director—of the budget. Congress 
can shift a few percentage points here 
or there, but it remains the President’s 
budget. 

Why is it important to make this 
point? Why is it important for the 
people to understand that our budget 
is the budget the President made? 

It is important because we are going 
to be in deep trouble if the President 
keeps preparing dishonest budgets 
that conceal, this year, five-sevenths 
of the deficit, and soon, by their own 
account, to conceal 100 percent of the 
deficit. 

The budget for fiscal year 1991 being 
prepared by the White House right 
now will have, any reliable CPA would 
agree, a deficit of approximately $280 
billion. The President’s budget will 
conceal two-thirds of this amount by 
unacceptable and dishonest account- 
ing practices. The President will claim, 
falsely, that he has reduced the deficit 
to about $90 billion. 

If we are going to have an honest 
budget it must start with a demand 
that the President give us an honest 
budget with the deficit reported forth- 
rightly and in full. A taxpaying citizen 
doesn’t have to study the details of a 
budget to know that it ought to be 
honest. 

We know right now the President 
does not plan to send us an honest 
budget in January. We have every 
right to expect—to demand—honesty 
from the President. But right now, the 
President does not plan to give us 
simple honesty. 

Mr. President, I yield the floor. 
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THE FALSEHOODS AGAINST DR. 
JONAS SAVIMBI 


Mr. HELMS. Mr. President, the dis- 
information campaign against Dr. 
Jonas Savimbi, President of the Union 
for the Total Independence of Angola 
[UNITA] rests on a number of incor- 
rect assertions. Among the most per- 
sistent is the allegation that UNITA 


violates internationally recognized 
human rights, or that it brutalizes or 
intimidates its members. 


Ambassador Herman Cohen, Assist- 
ant Secretary of State for African Af- 
fairs, succinctly answered these 
charges during his confirmation hear- 
ings. Yet the crusade by supporters of 
the Communist Popular Movement for 
the Liberation of Angola [MPLA] 
regime in Luanda continues to malign 
UNITA and Dr. Savimbi personally. 
The goal is to suggest that neither the 
movement or its leader are worthy of 
United States or African support or as- 
sistance. 

An excellent article appeared recent- 
ly in Human Events of October 28. 
The article is another important con- 
tribution to the overwhelming prepon- 
derance of evidence that exposes alle- 
gations of human rights violations as 
fabrications and falsifications. 

Mr. President, I ask unanimous con- 
sent that this fine article be printed in 
the Recorp in the hope that it will be 
a useful adjunct to ongoing debate. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


INTELLIGENCE PANELS DISPUTE CHARGES 
AGAINST SAVIMBI 


When Dr. Jonas Savimbi came to the 
United States to shore up his support in 
Congress and the Administration in early 
October, he was met with dependable oppo- 
sition from the usual gaggle of left-wing 
groups and leaders, including Trans-Africa's 
Randall Robinson and Rep. Howard Wolpe 
(D.-Mich.), chairman of the House Foreign 
Affairs' Africa subcommittee. 

The chief weapon used to try to discredit 
the Angolan rebel leader was the charge— 
aired earlier this year by the New York 
Times and the London papers—that Sa- 
vimbi has systematically engaged in human 
rights violations in the territory he controls, 
including the torture and murder of inno- 
cent victims. 

Robinson, Wolpe and the Marxist-Leninist 
government of Angola, the MPLA, also cir- 
culated with great gusto an August 18 arti- 
cle from National Review, which mainly re- 
hashed many of the allegations against 
UNITA's charismatic leader, but, coming 
from a conservative magazine, was viewed as 
particularly damaging. 

When we interviewed Savimbi at his head- 
quarters at The Grand Hotel in Washington 
on October 7, he emphatically denied all the 
accusations. But it turns out he has support 
from two more impartial entities: both the 
Senate and House Intelligence committees. 

Rep. John Rowland (R.-Conn.), a member 
of the House Intelligence panel, told us that 
when the charges against Savimbi surfaced 
earlier this year, the committee was briefed 
by the intelligence community and that the 
allegations just “didn’t hold up." 
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Rowland imparted the same information 
to his colleagues on the House floor October 
12. The Intelligence panel, he stressed, had 
looked at the various allegations against Sa- 
vimbi “in depth" and that it had “found no 
information that substantiated allegations 
that have surfaced both in Europe and the 
United States that Dr. Savimbi has tortured 
or killed close associates.” 

An allegation had popped up that he had 
killed Gen. Anthony Fernandez, for in- 
stance, but as fate would have it, said Row- 
land, Fernandez appeared with Savimbi” 
on his October trip to the U.S. 

Another charge is that Tito Chingunji was 
tortured by Savimbi, a charge “categorically 
denied" by Chingunji himself. In fact, said 
Rowland, several Republican lawmakers, in- 
cluding Reps. Dan Burton (Ind.), David 
Dreier (Calif) and Norman Shumway 
(Calif.), “met with Tito shortly after the al- 
legations surfaced. They found him to be in 
good health and very indignant that anyone 
would insinuate that he had been tortured.” 

"Finally," Rowland said, “there is an 
often repeated allegation that Dr. Savimbi 
had several individuals burned at the stake 
in 1983. This story also has not been sub- 
stantiated.” 

Rowland stressed to us that no member of 
the House Intelligence Committee, which 
includes such leftward tilting lawmakers as 
Rep. Stephen Solarz (D.-N.Y.) and Robert 
Kastenmeier (D.-Wis.), stood up to chal- 
lenge his remarks in Savimbi’s defense. 

David Holliday, a special assistant to 
David Boren (D.-Okla.), chairman of the 
Senate Intelligence panel, echoed what 
Rowland told us. Over the past several 
years, he informed us, there have been 
“periodic charges against UNITA in general 
and Savimbi in particular, alleging every- 
thing from torture to murder. 

“And the latest spate of them was several 
months ago. We did look at [the charges], 
as we had looked at them before. And we 
came to the same conclusion which was that 
we could not uncover any evidence that sup- 
ported the charges.“ 

Holliday added, “We talked to everyone 
who we thought might have knowledge of 
such things, or who others brought to our 
attention as having such knowledge. We 
talked to people in this country and in 
Angola. And we simply did not come up with 
anything that supported them.” 

The Senate Intelligence panel also has a 
passel of left-wingers, including Sen. Alan 
Cranston (D.-Calif.) and Howard Metz- 
enbaum (D.-Ohio), but even they have not 
contradicted their own panel's findings. 

There seems, in short, no reason anyone 
should buy into the theory that Savimbi is 
nothing but a totalitarian cutthroat unless 
far more persuasive evidence is presented. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to report to the Senate that it is 
now 1,704 days that Terry Anderson 
has been held captive in Beirut. 

I would ask that we not lose sight of 
his continuing ordeal in the face of 
the daily work that confronts us. As 
Thanksgiving approaches, let us hope 
that Terry Anderson and his family 
will be together. 
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THE ISRAEL OCEANOGRAPHIC 
AND LIMNOLOGICAL RE- 
SEARCH INSTITUTE 


Mr. SPECTER. Mr. President, today 
I call to the attention of my colleagues 
the important work of the Institute. 
Amid the strife and tension in the 
Middle East, this program offers a 
glimmer of hope that cooperation be- 
tween Israel and her Arab neighbors 
will soon become commonplace. 

On November 1, the North American 
Friends of Israel Oceanographic and 
Limnological Research Institute held 
its annual board meeting in Washing- 
ton, DC. At that time, I had the oppor- 
tunity to discuss with board members 
and with scientists the exciting work 
in which the Institute is involved. I 
heard first hand of the significant 
strides the Institute has made in only 
a short time. 

The Institute, partially funded 
through the U.S. Agency for Interna- 
tional Development's Regional Coop- 
eration Program, is a model for shared 
scientific efforts in the Middle East 
and other regions of the world. The 
program's research has included stud- 
ies related to the protection of shore- 
line, lakes management, fisheries and 
aquaculture, seafood toxins, pollution 
control, and wastewater reuse. The 
participants—from two dozen different 
organizations in Egypt and Israel— 
travel and communicate freely and 
frequently in each others’ countries. 
Their laboratory studies are conducted 
in a cooperative and complementary 
manner. All data are shared equally 
and the participants are now begin- 
ning to co-author published papers. 

As a member of the Foreign Oper- 
ations Subcommittee, I have support- 
ed this program, especially when its 
future activity was endangered. The 
Institute and its sister programs repre- 
sent an important and effective means 
of promoting mutual understanding 
between Israel and her Arab neigh- 
bors. This understanding naturally 
fosters the difficult process of achiev- 
ing peace in this region. In this regard, 
I am highly enthusiastic about this 
program and am hopeful that similar 
projects will begin in the near future. 

The ACTING PRESIDENT pro tem- 
pore. The Chair would note the ab- 
sence of a quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SIMON. Mr. President, for our 
colleagues and for their staffs who are 
monitoring this, I think it would be 
helpful if the Presiding Officer could 
delineate where we stand in the pro- 
ceedings on the Poland and Hungary 
bill right now. 
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CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. The Chair announces that morn- 
ing business is closed. 


SUPPORT FOR EAST EUROPEAN 
DEMOCRACY ACT 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
sideration of S. 1582, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1582) to amend the Foreign As- 
sistance Act of 1961 to provide for certain 
forms of assistance to Poland to ensure the 
success of freedom and democracy in 
Poland. 

The Senate resumed consideration 
of the bill. 

Pending: 

Roth amendment No. 1121, to express the 
sense of the Senate regarding increasing the 
quota of the International Monetary Fund 
(IMF). 

The ACTING PRESIDENT pro tem- 
pore. The pending business is the com- 
mittee substitute to which five first- 
degree amendments are in order, as 
printed in the inside page of the calen- 
dar. They are an amendment from 
Senator Harkin, two from Senator 
DorE, one from Senator HUMPHREY, 
one from Senator DANFORTH; and a 
second-degree amendment that is 
pending, also from Senator DANFORTH. 

The only relevant second-degree 
amendment would be to the Danforth 
amendment. All other amendments 
would be precluded by the unanimous- 
consent agreement. 

Mr. SIMON. I thank the Presiding 
Officer. 

Unless someone seeks the floor, Mr. 
President, I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum has 
been suggested. The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 


A TRUE HERO FOR ALL OF US 


Mr. LEVIN. Mr. President, today the 
Congress, the President, and the 
American people join together in wel- 
coming a freedom fighter, a true hero 
to the United States. 

Crumbling walls and open borders 
and massive turnover in totalitarian 
governments tell a story of a region 
and a world being reinvented right 
before our eyes, but they do not tell 
the whole story. For that we need to 


November 14, 1989 


remember decades of struggle across 
Eastern Europe. 

From the ranks of those struggles 
came a man named Lech Walesa, the 
shipyard electrician who electrified 
the world first in 1980 while at the 
helm of the trade union movement of 
Solidarity. For his efforts, he and hun- 
dreds of other Solidarity men and 
women were jailed by Polish officials. 
Now that these men and women are 
the officials of Poland, there is cer- 
tainly cause for celebration. But with 
equal certainty, the achievements of 
Lech Walesa and the Polish people 
raise before all of us a new set of chal- 
lenges. And so it is with Hungary and 
much of Eastern Europe. 

The challenge is to respond to the 
opportunities of lasting peace with the 
same vigor, the same aggressiveness 
with which we prepared for the dan- 
gers of war in that part of the world. 

The measure before us here in the 
Senate is a package of economic assist- 
ance for Poland and Hungary. I feel it 
is important for us to put this discus- 
sion of this assistance in the proper 
context. It is not simply economic as- 
sistance; it is an investment in the se- 
curity of the United States. In fact, it 
could almost more properly be a 
matter of defense spending. 

Mr. President, on the Armed Serv- 
ices Committee, I serve as chairman of 
the Conventional Forces and Alliance 
Defense Subcommittee. In terms of 
strategic and conventional deterrence 
in partnership with our allies, for 
more than 40 years we prepared for 
the worst and we prepared well. The 
American people, especially, have sac- 
rificed and continue to sacrifice a 
great deal in this effort contributing 
about $150 billion to the defense of 
Europe, more money, indeed, than 
Europe spends for its own defense. 

We have met the challenge of the 
cold war, and we have met it success- 
fully. Now, unmistakably, the chal- 
lenge shifts. We are at a point of deci- 
sion. 

I said a moment ago that assistance 
to Eastern Europe and specifically the 
nearly three-quarters of a billion dol- 
lars in assistance to Poland and Hun- 
gary that is before us, an amount less 
than one-half of 1 percent of our 
NATO contribution each year, by the 
way. In other words, if you look at all 
the money we pour into NATO and 
the defense of Europe each year, this 
three-quarters of a billion dollars rep- 
resents about one-half of 1 percent of 
what we spend in defense of Europe. 
We should view this in light of our na- 
tional security. 

The assistance, this assistance, 
today’s assistance has an important 
role to play in the defense of our coun- 
try. There is another context, the con- 
text defined by the word “invest- 
ment.” Since the end of World War II, 
we have made the security and stabili- 


November 14, 1989 


ty in Europe a key to our foreign 
policy. We have sought to guarantee a 
safe future for Americans and Europe- 
ans by investing heavily in weapons of 
war. Billions and billions of dollars 
remain committed to that effort. 

The challenge before us is great, but 
it is not as great as the one that Lech 
Walesa has set for his nation. In 
August, he defined that challenge in a 
newspaper interview: 

Nobody has previously taken the road 
that leads from socialism to capitalism. And 
we are setting out to do just that, to return 
to the pre-war situation when Poland was a 
capitalist country, after having gone 
through a long period of socialism. 

More than a year ago, Mr. President, 
I met with Lech Walesa in Poland, and 
he made it clear how much of our 
country has to offer, not so much 
from government-to- government in- 
volvement, but small targeted invest- 
ments in free enterprise that would 
allow the Polish economy to grow 
from the ground up. Our challenge is 
to maintain the safety and security we 
have gained through our efforts in the 
past. The time for investments in 
weaponry is not past by any means. 
We must still and always be wary of 
potential adversaries, but the day is 
here and the time is now for invest- 
ments like the one before us that build 
allies. 

Unlike the old comic strip character 
Pogo, we are not confronted with in- 
surmountable opportunities; we are 
confronted by great, western value af- 
firming opportunity. This is the 
change and that is the challenge and 
this is the spirit with which we greet 
Lech Walesa today and tomorrow, a 
true hero for all of us. 

I thank the Chair. 

Mr. SIMON. Will my colleague 
yield? 

Mr. LEVIN. I am happy to yield. 

Mr. SIMON. I concur in all the sen- 
timent wholeheartedly. First, I point 
out that three-quarters of a billion is 
for 3 years, so when you say it is one- 
half of 1 percent of what we spend for 
the defense of Western Europe in 
terms of an annual budget, it is one- 
sixth of 1 percent, or a very small 
amount, indeed. 

Mr. LEVIN. And it is a tremendous 
investment in our own security when 
we think—the Senator's point is exact- 
ly right—we spend about $150 billion a 
year in the defense of Europe. Just 
think what a free, independent, strong 
Poland will not only mean to the spirit 
of the world in terms of our Western 
values but to the security of Western 
Europe and the United States. So this 
is a true investment, and that is why I 
said it is such an investment in our 
own security that it could almost be 
part of the defense budget. 

Mr. SIMON. Absolutely. As usual, 
the Senator from Michigan is right on 
target. 
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Mr. LEVIN. I thank my friend from 
Illinois. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the 
amendments pending be temporarily 
laid aside so I may offer an amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
senior Senator from New Hampshire 
that he be permitted to offer an 
amendment out of turn? 

Without objection, it is so ordered. 

The senior Senator from New Hamp- 
shire. 

AMENDMENT NO. 1128 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY], for himself and Mr. SIMON, pro- 
poses an amendment numbered 1128: 

On page 18, after line 21, in section 201 of 
the amendment, insert at the appropriate 
place the following new subsection and re- 
number all succeeding subsections accord- 
ingly: 

Not less than 10 percent of the funds 
expended pursuant to this section during 
fiscal year 1990 shall be provided to the Eco- 
nomic Foundation of NSZZ Solidarnosc, and 
the Confederacy of Independent Poland 
(KPN), for investment in private enterprise, 
providing that the Economic Foundation of 
NSZZ Solidarnosc and the Confederacy of 
Independent Poland (KPN) meet all criteria 
established by the Polish-American Enter- 
prise Fund." 

Mr. HUMPHREY. Mr. President, my 
amendment would set aside 10 percent 
of the 1990 funding for the Polish Pri- 
vate Investment Fund for assistance to 
the Solidarity Trade Union for privat- 
ization and economic investment in 
Poland. 

The rationale behind this amend- 
ment is simple: The government of Ta- 
deusz Mazowiecki may have only a 
limited time to bring economic reform 
to Poland before its window of oppor- 
tunity slams shut. Over and over 
again, representatives of the Polish 
Parliament have told us of the abso- 
lute necessity for our assistance to 
flow to Poland immediately. 

Because of the structure of the 
Polish-American Fund, the private in- 
vestment provisions of the Polish aid 
package create a serious danger that 
our assistance will flow to the fund 
and remain there while investment 
proposals flow in over a half-year, à 
year, 2 years, or perhaps even longer. 
By the time the money actually ar- 
rives in Poland as a result of the sub- 
mission, consideration, acceptance, 
and implementation of these propos- 
als, the Mazowiecki government— 
which is even now implementing 
severe austerity measures—may have 
been forced out of power. 

The clearest way to reduce this 
delay is to earmark part of the 1990 
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funds for an organization in Poland 
which already exists, which already 
has developed proposals for trans- 
forming the Polish economy into a 
capitalist economy, and which, prefer- 
ably, has a track record which con- 
vinces us that it will spend the money 
wisely and in the best interests of a 
free Poland. 

Channeling all or part of the private 
investment funds to such an organiza- 
tion also has the advantage of giving 
the Poles a voice in the dispensation of 
the investment money. 

By these criteria, Solidarity is the 
obvious choice. Solidarity has been the 
catalyst for all of the exciting develop- 
ments which have occurred in Poland. 
Solidarity is the major alternative po- 
litical force to the Communist Party 
in Poland—and the only major alter- 
native political force. Solidarity is the 
organization which has formed the co- 
alition which now governs Poland. Sol- 
idarity is one organization which has 
examined options for privatization of 
various Polish state-owned industries. 
Solidarity has established an economic 
foundation under one of the preemi- 
nent free marketeers in Poland, Jacek 
Merkel—one of the few organizations 
in Poland which has the credibility 
and the expertise to implement de-so- 
cialization of the Polish economy. It is 
significant that the current Polish Fi- 
nance Minister, Leszek Balcerowicz, 
before he received his government 
post, was an assistant to Merkel. 

Fifty-six members of the Senate met 
with Merkel when he visited the 
United States in early October. As 1 of 
the 12 ranking leaders of Solidarity— 
and Lech Walesa’s personal represent- 
ative to the Polish Parliament— 
Merkel is thus far the highest-ranking 
Solidarity official who has ever visited 
the United States. 

Mr. Merkel will oversee the econom- 
ic foundation under the supervision of 
a 10-man board, which includes him- 
self, Zbigniew Romaszewski, Stefan 
Jurezak, Alojzy Pietrazak, Andrzej 
Milczanowski, Krzysztof Zabinski, 
Wlodzimierz Mekarski, Szymanski, 
Odorowski, and Maciej Lopinski—all 
under the general supervision of the 
National Executive Commission of Sol- 
idarity and its president Lech Walesa. 
Although the foundation is still wind- 
ing its way through the arduous ap- 
proval procedures established by the 
Polish Government, Solidarity itself 
has a track record of which we are all 
aware, both as a political and econom- 
ic force in that country. 

The purposes of the foundation in- 
clude support of common undertak- 
ings, including the development of pri- 
vate enterprise in Poland, with the 
support of foreign capital participa- 
tion. In addition, the foundation will 
also perform functions beyond the 
scope of this particular funding set- 
aside, including the provision of assist- 
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ance to Solidarity members put out of 
work by economic restructuring and 
the provision of training, including 
professional training and foreign lan- 
guage training. Funding under this 
act, of course, will not go to these ad- 
ditional training programs, but rather 
will be directed exclusively to the de- 
velopment of private enterprise in 
Poland. 

Solidarity will not, of course, operate 
in a vacuum. The underlying bill con- 
tains ample funds to provide United 
States economic experts to advise Soli- 
darity and Poland on how to expend 
its money. 

We make a mistake, however, if all 
we do is channel money to United 
States experts and businessmen to 
give Poland the benefit of our advice. 
Poland needs our advice. But it also 
needs our money. And this amend- 
ment would ensure that at least part 
of the money goes not to United 
States Government agencies, not to 
American businessmen, not to West- 
ern intermediaries, but to Poland 
itself. And it would ensure that it goes 
there soon enough to do some good. 

I urge support of my amendment. 

May I say this amendment has been 
cleared by the managers on both sides, 
having found it acceptable. The lan- 
guage amends section 201 that deals 
with the free enterprise aspects of this 
aid package. 

Any applicants for funds under this 
section will have to be approved by, ac- 
cording to the bill, the Polish Ameri- 
can Fund as it is called. That process 
of submitting applications and await- 
ing approval could take some months. 
We all know that the need is urgent. 
Our goal is to reinforce the changes in 
Poland and in Hungary as well. That 
means we have to act with some haste, 
some dispatch before we lose the op- 
portunity to reinforce these changes. 
The Poles are undergoing some very 
difficult times, and their will and pa- 
tience is going to be sorely and severe- 
ly tried, even more so than is the case 
at present. So we need to proceed with 
all prudent haste, and the idea of this 
amendment is to set aside 10 percent 
of the funds under this section to be 
made available to Solidarity, that is, to 
its economic foundation and to a free 
enterprise party, namely the Confed- 
eracy of Independent Poland or CPF. 

The floor managers on both sides I 
think are agreeable to this. I will yield 
the floor. 

Mr. SIMON. Mr. President, we have 
no objection on this side to the amend- 
ment. 

Mr. HELMS. Mr. President, the 
amendment is certainly acceptable on 
this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 


1128) was 
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Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
thank the managers for their help on 
this amendment and the other two 
which I offered yesterday but, more 
than that, to thank them and com- 
mend them for this provisionary bill 
which in my view makes substantial 
improvement over the original efforts. 

It almost sounds trite to say what is 
happening in Eastern Europe is mind- 
boggling. Thank God for it. Let us do 
all we can afford to do to reinforce 
these changes so as soon as possible 
they become irreversible. That is our 
goal, and I think this bill makes the 
best attempt we can make under the 
fiscal circumstances which confront us 
to do just that. 

I commend Senator SIMON in par- 
ticular because he in a way is the origi- 
nator of this substitute version, but 
also Senator HELMS for his splendid 
cooperation and farsightedness. 

Ithank the Chair. 

Mr. SIMON. Mr. President, while 
the Senator from New Hampshire is 
very generous in commending others, 
let me say he was one of the first who 
said we have to respond more ade- 
quately to this opportunity that is 
given us in Poland, and I personally 
appreciate it. There was no question 
where he stood from moment one. I 
am appreciative of his leadership. 

Mr. President, if no one seeks the 
floor, I question the presence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Wisconsin is recognized. 

Mr. KOHL. I thank the Chair. 

GREAT LAKES SET-ASIDE 

Mr. President, in 1985, Congress de- 
cided that it was in our national inter- 
est to require that 75 percent of our 
food aid to foreign countries be 
shipped on American-flag vessels. This 
requirement, called cargo preference, 
was designed to protect American jobs. 
Unfortunately, cargo preference has 
the opposite effect on jobs in the 
Great Lakes. Since  U.S.-flagged, 
oceangoing ships are too large to come 
in and out of the Saint Lawrence 
Seaway, the. Great Lakes ports are 
unable to compete for food aid being 
shipped on U.S. flags. 

In 1985, to make sure that cargo 
preference did not preclude the ship- 
ment of food aid through the Great 
Lakes, the Great Lakes set-aside was 
established. The set-aside guaranteed 
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that the Great Lakes would continue 
to be allowed their same quantity of 
shipments under the Public Law 480, 
Food for Peace Program, that they 
had prior to 1985. That compromise 
made sense. It was, as I said, an act of 
simple justice designed to make sure 
that the effort to protect American 
jobs did not disadvantage one area of 
America. 

It also made sense since the Great 
Lakes represent a logical transporta- 
tion route for a great deal of the food 
stuff which we produce and want to 
send abroad. 

Unfortunately, the set-aside provi- 
sion expires this year. What I have 
been seeking, along with my col- 
leagues from the Great Lakes States, 
is an extension of the set-aside until 
we can debate this issue and resolve it, 
as it should be, in the farm bill next 
year. Some of my colleagues, primarily 
from the Gulf States, have resisted 
that effort because they believe that 
their States can pick up business if the 
Great Lakes are denied their fair 
share of transporting our food aid. 

When we sought to include an ex- 
tension of the set-aside as a part of the 
various cargo preference amendments 
which are in order to the Poland aid 
bill, we were told to expect a filibuster. 

Now, Mr. President, this put us be- 
tween a rock and a hard place. No one 
wants to slow down action on aid to 
Poland and Hungary; at the same 
time, I certainly do not want to see my 
State and my region disadvantaged as 
a result of the expiration of the set- 
aside. While we had Senators who 
were willing to include the set-aside in 
their amendments, my Great Lakes 
colleagues and I reached the conclu- 
sion that the best thing to do was to 
allow this aid package to move for- 
ward. 

But we also decided that there were 
other legislative vehicles where the 
rock was not as large and the hard 
place was a lot softer. I fully intend to 
do whatever I can to get this issue 
before the Senate this year. And as I 
look at the legislative vehicles avail- 
able and see bills like the reauthoriza- 
tion of the Commodity Futures Trad- 
ing Commission, I see some opportuni- 
ties for action. 

I have always supported cargo pref- 
erence and I want to continue to pro- 
tect American jobs. But I cannot pro- 
tect jobs in some parts of America 
when my State and my region lose 
business and employment as a result. I 
continue to hope that some compro- 
mise can be reached which will bring 
labor and the maritime industry to the 
table—an agreement which recognizes 
the legitimate interests of the Great 
Lakes. I do not want to take business 
away from the Gulf States—I just do 
not want them to get business at the 
expense of my State. 
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This is an issue which needs to be 
debated and fully considered—and it 
will be in the farm bill. 

But I think it only fair that we begin 
that debate under the terms and con- 
ditions which now exist. It would be 
unfair to change the status quo before 
we begin debate on the farm bill. And 
that is why I am looking for a simple 
l-year extension of the set-aside. If 
the set-aside provision is allowed to 
expire, then there is no reason not to 
modify the cargo preference provi- 
sions. If the cargo preference require- 
ments stay the same, then treatment 
of my region ought to stay the same. I 
am willing to accept anything which 
preserves the status quo until the 
farm bill gives us the opportunity to 
comprehensively review the current 
situation. But I am unwilling to see us 
enter that review with the Great 
Lakes ports further disadvantaged. 

So I warn my colleagues that I will 
be looking for an opportunity to raise 
this issue. If I am allowed to do that, I 
wil live with the decision of the 
Senate. If I am prevented from doing 
that, I will do my best to prevent 
action on other issues which are relat- 
ed in any way to this issue. 

This is a matter of fairness and 
equity. It is a matter of keeping faith 
with the agreement we reached in 
1985. It is a matter of vital importance 
to my State, my region, and to me. I 
want my colleagues to understand that 
I will do whatever I can, whatever I 
need to, to make sure it is addressed 
one way or another. 

Mr. GLENN. Mr. President, I am a 
strong supporter of aid to Poland in 
this transition period to a freer society 
and open economy. I have also been a 
strong supporter of cargo preference 
as a means of maintaining a merchant 
marine and jobs for our domestic mari- 
time industry. However, cargo prefer- 
ence in its present form has not im- 
proved the merchant marine, and the 
impact of cargo preference on the 
maritime industry of the Great Lakes 
region, including the State of Ohio, 
has not been positive. Maritime poli- 
cies related to cargo preference must 
be revised to be effective and more eq- 
uitable for the Great Lakes ports. This 
is especially important in light of the 
pending expiration of the Great Lakes 
set-aside, established to begin to ad- 
dress just these issues. 

I will be unable to continue support- 
ing cargo preference for aid to Poland 
cargoes or any other cargoes as long as 
it is in conflict with the interest of em- 
ployment in the Great Lakes maritime 
industry and the State of Ohio. 

As cochair of the Senate Great 
Lakes Task Force and a member of the 
Senate Armed Services Committee, I 
support retailoring our maritime poli- 
cies so that cargo preference achieves 
its objectives and does not fairly disad- 
vantage Great Lakes ports. In July, I 
introduced S. 1350, the Great Lakes 
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Maritime Trade Act of 1989, with 11 
cosponsors from within and outside 
the region. S. 1350 provides an effec- 
tive solution to issues related to cargo 
preference through removal of the 3- 
year waiting period for reflagging of 
foreign vessels for Great Lakes ship- 
ping. Any ships reflagged under this 
provision would be limited to Great 
Lakes service, required to carry U.S. 
crews, and required to carry out up- 
grading and maintenance at U.S. ship- 
yards. 

I endorse the initial objectives of 
cargo preference. However, some fun- 
damental adjustments are needed to 
assure that these goals are in fact 
achieved. The solution proposed in my 
bill would not eliminate cargo prefer- 
ence, but make it more equitable and 
effective. My bill would also extend 
the Great Lakes set-aside, which I be- 
lieve is a necessary beginning as long 
as a 75-percent cargo preference exists 
on Public Law 480 food-for-peace car- 
goes. 

The Great Lakes set-aside was estab- 
lished in the 1985 farm bill to offset 
the negative impact on Great Lakes 
ports of an increase in cargo prefer- 
ence from 50 to 75 percent. The set- 
aside assures that a certain small per- 
centage of Public Law 480 food aid car- 
goes are transported from Great Lakes 
ports. 

The set-aside is flag neutral. If the 
set-aside did not exist, little or no such 
cargo would be shipped from Great 
Lakes ports because we have no regu- 
lar ocean-going U.S.-flag ship service 
in the Great Lakes. The set-aside was 
intended to be a four year cushion 
during which the U.S.-flag service 
would be developed in the Great 
Lakes. However, it is now due to expire 
and nothing significant has changed 
with respect to the level of U.S.-flag 
service in the Great Lakes, despite the 
best efforts of all involved in promot- 
ing Great Lakes shipping. An exten- 
sion of the Great Lakes set-aside is 
needed to provide continuity in the 
Great Lakes shipping industry at least 
until maritime issues can be properly 
debated and resolved. 

I look forward to full and complete 
House and Senate reconsideration of 
maritime policies as they relate to 
cargo preference during deliberations 
on my bill and related legislation next 
session. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator from 
Wisconsin. 

Mr. President, in response to the re- 
marks of the distinguished Senator, 
let me just say that in the 1985 debate 
of the farm bill, we had 2 or 3 days of 
discussion on this floor of a compro- 
mise developed over a long period of 
time among agriculture, industry, and 
maritime interests to define the ship- 
ments of agricultural commodities to 
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be covered by our cargo preference 
laws. 

In that debate, those who represent- 
ed the Great Lakes region felt that a 
temporary phased-in preference for 
Great Lakes ports ought to be includ- 
ed in the compromise. 

Some of us did not think there 
should be any such preference, and we 
resisted very strongly. Over the course 
of that debate, however, involving 
some five rollcall votes here in the 
Senate, a temporary set-aside was ap- 
proved by the Senate by about a 10- 
vote margin. 

It was a difficult debate. The Sena- 
tor now in the Chair offered the 
amendments that were the subject of 
those votes and successfully obtained 
the set-aside provision for the Great 
Lakes ports. That issue has continued 
to be an economic problem for many 
other port ranges, not just Gulf State 
ports, but ports in other parts of the 
country. 

The heart of the issue is whether 
there should be any continuation of 
this set-aside, whether there is any 
economic justification for it, or any 
reason in law there should be a nation- 
al policy of preference for one port 
range over another. 

I would say to the Senate it would be 
unwise, certainly now, to attempt to 
change the law to provide an exten- 
sion for Great Lakes ports. 

I am happy the Senator is not seek- 
ing to amend this bill for assistance to 
Poland and Hungary to gain that kind 
of advantage over other port ranges. 
His statement, however, that he will 
be trying in every way possible to 
change the law between now and the 
end of this session to gain an exten- 
sion in the set-aside troubles this Sen- 
ator very, very much. 

(Mr. KOHL assumed the chair.) 

Mr. COCHRAN. I feel it necessary 
to respond by advising the Senate that 
this Senator thinks it would be terri- 
bly unwise to provide an extension of 
any length—1 year, 6 months, 1 
month—of any set-aside in any Feder- 
al program that prefers one area of 
the country over the other. If such an 
amendment is offered, there will be a 
long and I hope successful debate 
against the action being discussed and 
urged by the Senator from Wisconsin. 

Mr. DIXON. Will my friend from 
Mississippi yield for a question? 

Mr. COCHRAN. I am very happy to 
yield to my friend from Illinois. 

Mr. DIXON. I appreciate that very 
much. My friend from Mississippi re- 
members with great clarity that 
debate and recalls that this Senator 
led the fight at that time, along with 
the distinguished Senator from Min- 
nesota [Mr. BoscHWITZ] and others, as 
I recall, in connection with this issue. 

Does my colleague not recall that 
what in effect inflamed the subject 
matter and brought about the debate 
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in the first instance was the change in 
the percentage on cargo preference 
laws from 50 percent to 75 percent? 
That was what really triggered, I 
think, the debate originally. Is that 
not the recollection of the Senator 
from Mississippi of the subject matter 
at hand? 

Mr. COCHRAN. There was probably 
more than one reason the Senator 
from Illinois offered his amendments, 
but that was one of the arguments 
used in support of the effort of the 
Senator from Illinois. And I recall that 
the Senate rejected that argument on, 
I think, four rollcall votes, maybe five, 
before the cosponsors of the cargo 
preference compromise decided to 
make a change in the language to 
bring to an end that protracted debate 
and effort by the Senator from Mi- 
nois. 

Mr. DIXON. I understand. 

Mr. COCHRAN. We were trying to 
redefine the law so that the litigation 
then under way between maritime and 
agricultural interests and the depart- 
ments of the Government responsible 
for administering those laws could be 
brought to an end, so that we could 
settle the very rancorous, very costly 
dispute that was not really serving the 
national interest. 

One of the ways to bring that to an 
end was to define commercial cargo 
shipments as not being subject to 
cargo preference; Public Law 480 ship- 
ments and section 416 shipments 
would be covered, and, as a matter of 
fact, those shipments would be in- 
creased as they qualified for cargo 
preference classification. 

Mr. DIXON. From 50 to 75 percent. 

Mr. COCHRAN. Fifty percent was 
the current law. We increased that, 
over a period of 3 years, to 75 percent 
under the compromise. 

The Senator was compelling in his 
argument and had his region protect- 
ed by law as a way to phase in this 
new percentage so that it would not be 
as economically harmful, as I recall 
the argument made by the Senator, as 
it would have been otherwise. The 
Senator has been right, since the pro- 
gram costs because of that amendment 
have been increased by about $6 mil- 
lion. Hundreds of thousands of tons of 
cargo have been shipped out of the 
Great Lakes because of that amend- 
ment, and much business that would 
have gone to other ports have gone to 
the Great Lakes because of that 
amendment. 

Mr. DIXON. Mr. President, will the 
Senator yield further? 

Mr. COCHRAN. I am happy to yield. 

Mr. DIXON. Is my friend aware of 
the fact that certain distinguished 
Members of both Houses of the Con- 
gress—for instance, the distinguished 
senior Senator from Maryland as an 
example, and on the other side the 
lady Congresswoman from Baltimore 
and others—have attempted to broad- 
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en even further the subject matter of 
the cargo preference law as it exists on 
the statute books now? 

As a matter of fact, the lady from 
Maryland was successful in obtaining 
a provision in the Department of De- 
fense authorization bill that this Sena- 
tor and others had to work diligently 
to remove from that authorization 
this time that would have broadened 
the scope of the cargo preference law 
even further. 

Does my friend understand that 
each of those things further imperils 
the existence of shipping and profita- 
ble shipping in the Great Lakes for 
our region of the country? 

Mr. COCHRAN. Mr. President, I am 
aware of the strong argument the Sen- 
ator is capable of making against 
cargo preference. But one fact re- 
mains, and this everybody should 
know, that cargo preference ship- 
ments out of the Great Lakes consti- 
tute only about 2 percent of the total 
tonnage that is shipped out of the 
Great Lakes. 

Mr. DIXON. If it is so small, why 
does my friend object? 

Mr. COCHRAN. Mr. President, I 
have not yielded for further comment 
on my comment. I will be happy to 
yield when I come to the point where I 
want to yield to the Senator, but I 
have the floor. 

I would just say to the Senator that 
any suggestion to continue a prefer- 
ence for any region flies in the face of 
the provision of the U.S. Constitution 
that says—and I will read from the 
Constitution—‘‘No preference shall be 
given by any regulation of commerce 
or revenue to the ports of one State 
over those of another." Mr. President, 
that is directly from article I, section 
9, of the Constitution of the United 
States. 

Mr. DIXON. Does my colleague 
yield for a further question with re- 
spect to that? 

Mr. COCHRAN. I am glad to yield to 
the Senator at this point. 

Mr. DIXON. But does my colleague 

riously contend that the existence of 

hese cargo preference laws, which are 
designed to protect American interests 
in the merchant marine, are not work- 
ing to the disadvantage of the Great 
Lakes region of the country? Why will 
my colleague then not permit us to 
exempt the Great Lakes altogether 
from cargo preference laws? 

We have no quarrel with my friend's 
representing the great State, and I 
have no quarrel with his State or ports 
from advantaging those ports over for- 
eign competition, but what my friend 
does and what his colleagues do is to 
disadvantage American ports by cargo 
preference laws. 

I do not have any quarrels with 
those laws, may I say to my friend 
from Mississippi, if they are only de- 
signed to protect his ports and other 
ports against foreign competition, as 
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certain other things do, but this law, 
this cargo preference law, may I say to 
my friend from Mississippi takes what 
we have sometimes called in the coun- 
try the Rust Belt and puts that part of 
the country which has had the longest 
and deepest recession and slowest re- 
covery at disadvantage. 

Why would my colleague want to do 
that? 

Mr. COCHRAN. Mr. President, let 
me conclude my remarks at this point. 
If the Senator wants to debate this 
issue, he is certainly free to debate it, 
and I will be happy to meet him here 
on the floor at an appropriate time. 

As I understand the order, there is 
no amendment in order that would 
relate to this issue on this bill, and, 
while there may be in order certain 
amendments on cargo preference 
issues, this is not one that is permitted 
under the order. 

My purpose in rising was to respond 
to the suggestion of the Senator from 
Wisconsin that he would try in every 
way before the end of this session to 
extend the Great Lakes preference 
and to require a certain percentage or 
certain amount of tonnage shipped 
under cargo preference to be out of 
the Great Lakes region, regardless of 
shipments from any other port. 

This is wrong under the Constitu- 
tion. It is wrong under the economic 
realities that our country faces today, 
and this Senator is going to be pre- 
pared to argue here in the Senate 
against such an amendment. 

I just want to put the Senate on 
notice that this is a very contentious 
subject. It is a disagreement that is 
not going to be easily resolved. 

I will be happy to work with my 
friends from Wisconsin and Illinois to 
discuss the issue. But I have no hope 
that we will be able to reconcile the 
demand by the Great Lakes region 
that a preference be written into law 
that is an economic disadvantage for 
the ports of the Gulf States, the east 
coast, and the west coast, a preference 
for one region of the country in the 
shipment of cargo. 

We debated the issue, as my friend 
from Illinois remembers, for hours and 
and hours and hours in 1985. I do not 
look forward to that kind of debate 
again in 1989 or 1990. But we will be 
prepared to engage in that debate and 
to defend the interests of our part of 
the country against discriminatory 
language in a piece of legislation that 
effectively prohibits us from compet- 
ing for all of the shipments the United 
States will be making to our friends 
around the world. 

I hope this morning that we can pro- 
ceed to consider the other amend- 
ments that are in order and to pass 
the bill. I have nothing further to say 
on this subject. 

I will be glad to yield the floor to the 
Senator at this point. 
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The PRESIDING OFFICER. The 
M o recognizes the Senator from Illi- 
nois. 

Mr. DIXON. Mr. President, you 
know the distinguished senior Senator 
from Mississippi is my warm friend. 
He is a fine man who advocates in 
every way the interests of his State, 
and I respect him for that. 

But this is not a matter that can be 
debated in the usual collegial atmos- 
phere because a law ostensibly de- 
signed to advance the interests of the 
United States of America in interna- 
tional marketplaces, the so-called 
cargo preference law, is in fact a sword 
thrust into the heart, Mr. President, 
of the Midwest. 

It is a spear aimed at the back of 
every Great Lakes State, and it is an 
outrage. 

I am shocked by the fact that a pit- 
tance, Mr. President, a miniscule al- 
lowance to the Great Lakes of 245,000 
metric tons would be denied us. These 
are the ports, Mr. President, that in 
the last several years have received 
the grossest considerations of the Con- 
gress with respect to home porting. 

In the exercise of closing military 
bases in this country—a monstrous 
fraud—we saved less than we spent on 
the single idea for home porting all 
over America. And these same greedy 
folks that got their pork on home 
porting, demand every dime, every 
penny, Mr. President, in connection 
with this issue. And the Chair knows 
that this Senator was one that said, 
“Well, all right, then yield some, settle 
for only 200,000 metric tons." They re- 
jected it, Mr. President. 

Mr. President, what happened to the 
days when the South had its difficul- 
ties and the great administration of 
Franklin Delano Roosevelt brought 
the South back out of economic disas- 
ter? What happened to the days when 
we built the dams for the West? 

Does anybody care that the Midwest 
has struggled with recession and un- 
employment, and to this very moment, 
as I stand in this hall, the man in the 
chair from Wisconsin, the other Sena- 
tor from Illinois and this Senator pay 
a larger share of the support of this 
Government and get less tax dollars 
back in their States? Does anybody 
care? 

Can it be true—can it be true, Mr. 
President—that my colleagues and 
friends are so selfish in their attitude 
for their States or so selfish in their 
view toward this country that we 
would be denied this slight request by 
our friends and colleagues? Is that 
what this place has come to? 

And my friends in organized labor 
for whom I have fought on many occa- 
sions, are offended by the fact that I 
speak here for my part of the country, 
when, in reality, it is their very people, 
their own people, who have no work. 
So, when I go into their halls in Chica- 
go, they are without income because 
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of the outrage of this law, this cargo 
preference law designed to help us, 
which, instead, injures us. 

Well, perhaps someday, Mr. Presi- 
dent, there will be another Roosevelt. 
Perhaps someday there will be a Presi- 
dent who sees that our region is losing 
representation in the congressional 
delegations because people leave our 
States by the numbers, and are being 
denied every consideration for every 
one of these simple things we need, I 
pray for that. I pray for that. I regret 
very much the intransigence of those 
who cannot see simple equity. 

We are preparing to give hundreds 
of millions to Poland—and I am for 
it—and we will not give one dime to 
the States around the Great Lakes to 
keep their shipping intact. It is a re- 
markable outrage and one, Mr. Presi- 
dent, that I deeply, deeply, deeply 
regret. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Drxon). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, as I un- 
derstand it, now, we have an agree- 
ment not to go forward with any cargo 
preference amendments on this legis- 
lation. I think it would delay. Obvious- 
ly, I think our amendment would be 
very helpful to the people in Poland. 
They would get more food, more aid, 
and maybe others feel the same about 
their amendments. But I am also real- 
istic enough to know if we are going to 
pass this bill, maybe even this session, 
this year, we have to make some ac- 
commodations. 

So I want to say a brief word about 
my decision not to go foward with the 
amendments I had planned, amend- 
ments which would have waived the 
cargo preference for food shipments to 
Poland. 

Let me be candid. I have decided not 
to offer these amendments because I 
do not have the votes. Now and then, 
that is the bottom line around here, 
how many votes do you have? I have a 
lot of votes and I think I would have 
more if all Senators could be on the 
floor and could be persuaded. 

(Mr. KERRY assumed the chair.) 

Mr. DOLE. I am not as persuasive as 
the man just leaving the Chair who 
had been speaking very eloquently, 
but despite all the hand wringing 
about how important it is that we help 
Poland, the majority of Senators, let 
me say frankly the vast majority of 
Senators on the other side of the aisle, 
really are a lot more concerned about 
maintaining these ridiculously large 
sudsidies for a few shipowners and 
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maritime workers then they are about 
helping Poland. It is as simple as that. 

There is nothing unfair about all 
this. I am no different from my col- 
leagues, I am pursuing a particular 
cause and I am working for my con- 
stituents. If the other Senator is doing 
it, he is working for special interests. 
That is how we seem to divided it, so I 
am not laying any blame at anyone's 
doorstep. 

I have no quarrel with people work- 
ing on behalf of the big shipowners or 
who are trying to save the jobs of 
some very well-paid seamen. I do not 
see any well paid jobs lost—well paid 
thanks to the lavish subsidies received 
from the American taxpayer. 

But it is a little frustrating, spending 
weeks hearing Senator after Senator— 
including very enthusiastic backers 
and some who oppose cargo prefer- 
ence—make speech after speech about 
how important it is to help Poland, 
and then have them gang up to block 
one easy way to help Poland. I 
thought the thrust of this was to help 
Poland, not shipowners or maritime 
unions. We could do that without cost- 
ing one nickel. 

Right now, Mr. Walesa is in Wash- 
ington, speaking as the official guest 
of the AFL-CIO. He is speaking to 
their convention today. He is a great 
speaker. He ought to get an honorari- 
um before they are outlawed, and I 
have a great idea for one—the AFL- 
CIO can agree to a temporary waiver 
of cargo preference for food aid to 
Poland. What a dramatic gesture for 
the unions to make. We want to help 
the people so we are going to have a 
temporary waiver, just for Poland and 
Hungary, of cargo preference. 

It is the most important thing they 
could do for Poland. It would not cost 
them a nickel and it would not cost 
the U.S. taxpayer a nickel, which 
would be refreshing for an change. 

I am also reminded Mr. Walesa will 
be speaking to a joint meeting of Con- 
gress on Wednesday. It is a real shame 
we cannot present the same honorari- 
um to him, in the form of legislation 
waving cargo preference in this unique 
situation. 

It was not to be. The combination of 
the shipowner and the maritime union 
interests was stronger for a majority 
of Senators than their desire to help 
Poland, and that is the bottom line. It 
seems to me we have not given up. 

There will be CFTC, I think, coming 
out of here one of these days. Maybe 
we can help Poland then. But we will 
be back and in the interim those of 
our constituents who are deeply inter- 
ested in what is going on in Eastern 
Europe will understand how important 
it is for us to respond positively to 
these developments. Hopefully, too, 
they will make their millions of voices 
heard. 
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I do not want to hold up this bill any 
more. We could have 3 or 4 days' 
debate. I know there are some who 
feel very strongly about this issue; 
some on both sides of the aisle. So I 
have agreed with the distinguished 
majority leader we will not offer 
either of the two cargo preference 
amendments that are pending, and 
that the Senator from Iowa, Senator 
HARKIN, will not offer his cargo prefer- 
ence amendment. 

I will close by asking to have printed 
in the Recorp a letter from the Com- 
mercial Counselor's Office of the Em- 
bassy of the Polish People's Republic 
in support of our efforts. I will read: 

Therefore I request you to carry this mes- 
sage to the Congress, which is about to vote 
an amendment waving cargo preference 
rule, proposed by Senator Chuck Grassley 
and supported among others by Senator 
Bob Dole, who learned our position in 
Poland while visiting our country recently. 
Your prompt action in this matter would be 
highly appreciated by the Government of 
the Polish People's Republic and Polish 
Nation. 


In other words they said by eliminat- 
ing such conditions the scale of U.S. 
food aid will be much greater. I think 
that is the whole point. 

So I ask unanimous consent that the 
letter be printed in the Recor to indi- 
cate it is supported by the very people 
we wish to help. Maybe the next time 
around, maybe not on this bill, we will 
have more success. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


EMBASSY OF THE POLISH PEOPLE'S 
REPUBLIC, COMMERCIAL COUNSEL- 
OR'S OFFICE, 

New York, NY. 

Dear Mr. SECRETARY: In accordance to our 
information the U.S. Government granted 
119 mio dol. in food aid for Poland. By law 
at least 75 percent of all U.S. food donations 
must be shipped on U.S. ship whose rates 
are at present higher than market rates by 
3-4 times. These in turn will cut substantial 
part of food aid. 

Therefore it is of utmost importance to 
waive the clause requiring that 75 percent 
of U.S. food aid shall be carried on U.S. flag 
vessels, 

By eliminating such condition the scale of 
U.S. food aid will be much greater. Allocat- 
ed financing will be spent on food rather 
than transportation. 

Therefore I request you to carry this mes- 
sage to the Congress, which is about to vote 
an amendment waiving cargo preference 
rule, proposed by Senator Chuck Grassley 
and supported among others by Senator 
Bob Dole, who learned our position in 
Poland while visiting our country recently. 

Your prompt action in this matter would 
be highly appreciated by Government of 
the Polish People’s Republic and Polish 
nation. . 

Thanking you in advance for your under- 
standing and assistance, I remain, 

Sincerely yours, 
JERZY KAPUSCINSKI, 
Commercial Counselor, 
Minister Plenipotentiary. 
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The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, I simply 
want to thank the minority leader, 
Senator Dolx, and also Senator GRASS- 
LEY, and also our colleague Senator 
HARKIN. We could have had very 
lengthy and extensive debate with the 
results not completely clear. But there 
is no question it would have held up 
this very critical bill for aid to Poland 
and Hungary. I appreciate the re- 
straint that is being shown here. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
join in thanking Senator DoLE and 
Senator HARKIN for their willingness 
to permit this bill to proceed without 
offering the amendments. I know both 
of them feel very strongly on the issue 
that has been under discussion but 
their willingness to withhold to permit 
us to proceed with this important leg- 
islation regarding Poland is very help- 
ful. 

If I might, now, for the benefit of 
Senators, describe the schedule for the 
immediate future. 

ORDER OF PROCEDURE 

Mr. MITCHELL. The Senator from 
Missouri has an amendment which I 
believe will be accepted by the manag- 
ers regarding tax extenders. Following 
that, there be no further amendments 
to be offered. Under the previous 
order, we will have a vote on the Roth 
amendment. And immediately follow- 
ing that, there will be a vote on final 
passage of the bill. So expect those 
two rollcall votes to occur, back-to- 
back, beginning in just a few minutes. 

It is my intention to have the second 
vote be a 10-minute vote so Senators 
should be forewarned in that regard. 
We hope by that means to complete 
action on this bill just prior to the 
recess for the caucuses. We may run 
over a little bit to get the votes in. 
Then we will go back to the original 
schedule which is to go to capital gains 
at 2:15. 

Mr. President, I thank all concerned 


and I yield the floor. 
Mr. DANFORTH addressed the 
Chair. 


The PRESIDING OFFICER. The 

Senator from Missouri is recognized. 
AMENDMENT NO. 1129 
(Purpose: To amend the Internal Revenue 

Code of 1986 to extend certain expiring 

tax provisions through June 30, 1990, and 

for other purposes) 

Mr. DANFORTH. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. If no 
other Senator wishes to offer an 
amendment that is listed in the agree- 
ment on cargo preference, then the 
Senator from Missouri may send his 
amendment to the desk. The clerk will 
report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Missouri (Mr. Dan- 
FORTH], for himself, Mr. Hernz, Mr. Bonp, 
Mr. D'Amato, Mr. McCain, Mr. Coxen, Mr. 
Boren, Mr. DURENBERGER, Mr. WARNER, Mr. 
HEFLIN and Mr. CHAFEE, proposes an amend- 
ment numbered 1129. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted.") 

Mr. DANFORTH. Mr. President, 
this is an amendment which would 
extend 12 expiring tax provisions 
through June 30, 1990, and pay for 
them by the acceleration of the pay- 
roll tax deposit system for employers 
who reach certain thresholds of 
income and FICA tax withholding 
from employers to agents. 

Mr. COHEN. Mr. President, I am 
pleased to cosponsor the amendment 
offered by my colleague from Missouri 
(Mr. DANFORTH] to extend the tax pro- 
visions that are, under current law, 
scheduled to expire at the end of this 
year. 

The expiring tax provisions include 
many important programs that I have 
supported enthusiastically for years. 
Three of these programs, namely, the 
low-income tax credit, qualified mort- 
gage bonds and mortgage credit certif- 
icates, are vital to the housing needs 
of many Americans. For example, the 
low-income housing tax credit provides 
tax incentives for the development of 
affordable rental housing for low- 
income Americans. By the end of 1989, 
commitments will have been made for 
nearly 200,000 tax credit-assisted units 
to house over a half million needy 
Americans. It is crucial that the Con- 
gress act swiftly to extend this pro- 
gram now so that providers of low- 
income housing projects will be able to 
plan and continue their commitment 
to the housing program. Without such 
assurance to the participants of the 
programs, we risk a halt in the devel- 
opment of low-income housing, thus 
jeopardizing one of the few viable pro- 
grams that aid the homeless. 

This amendment would also extend 
programs that benefit employers, es- 
pecially small businesses. It extends, 
for example, the authority to issue 
small issue industrial development 
bonds, a program that has been very 
successful in financing small manufac- 
turing projects in my State of Maine, 
the health insurance deduction for 
self-employed individuals, the research 
and development tax credit, and the 
exclusion for employer-provided edu- 
cational assistance program. I believe 
that it is especially important that we 
extend the health insurance deduction 
for the self-employed, which allows 
self-employed individuals to deduct 25 
percent of the amounts that they pay 
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for health insurance for themselves, 
their spouses, and their dependents. 
This program is crucial to help these 
small businesses meet the spiraling 
costs of health care coverage for their 
families. 

As my colleagues know, each of 
these programs were adversely affect- 
ed in 1986 when the Congress allowed 
them to expire for a 10-month period 
before renewing them as part of the 
Tax Reform Act of 1986. This created 
severe and unnecessary disruption of 
the programs and made it difficult for 
businesses and individuals to plan. I 
urge my colleagues to act swiftly to 
renew these expiring tax provisions 
because this is only fair to the thou- 
sands of businesses and individuals 
who benefit greatly from these impor- 
tant programs each year. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to join Senator 
DANFORTH in offering this amendment 
to temporarily extend the provisions 
of the Tax Code that are scheduled to 
expire at the end of this year, as well 
as those provisions which expired at 
the beginning of this year. 

Mr. President, it seems that every 
year we hold expiring tax provisions 
hostage to another piece of legislation. 
Last year, the expiring provisions were 
temporarily saved at the last minute 
when we were finally able to resolve 
differences over the Technical Correc- 
tions Act. This year, the expiring pro- 
visions have become caught up in the 
debate over capital gains, the budget 
reconciliation process, and sequestra- 
tion. 

I think it is important for all of my 
colleagues to remember that if some of 
these provisions expire at the end of 
this year, it will be nearly impossible 
to rectify the damage that will result 
to the public policy objectives that un- 
derlie these provisions. For example, if 
authority to issue mortgage revenue 
bonds is not extended, this vital pro- 
gram for first time homebuyers will be 
stopped dead in its tracks on January 
1, 1990. The same result will ensue in 
the low-income housing program and 
the small issue industrial development 
bond program. I can hardly think of a 
Member of the Senate who would 
want these important programs to 
end. 

Mr. President, I also would note that 
if the expiring provisions are not ex- 
tended, the self-employed will not be 
allowed to take advantage of the 25- 
percent tax deduction for health in- 
surance. It is difficult enough for me 
to justify why we allow corporations 
to deduct 100 percent of the cost of 
their health insurance, and only allow 
independent businessmen a 25-percent 
deduction. Yet how can one explain to 
these same businessmen that we al- 
lowed the 25-percent deduction to 
expire because it got lost in reforming 
the budget reconciliation process? 
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Mr. President, the House and Senate 
reconciliation conferees have the op- 
portunity to address the issue of ex- 
tending these provisions, the R&D 
provisions and the alternative energy 
credit provisions. I urge them to in- 
clude these provisions in the final con- 
ference agreement, and would urge my 
colleagues to support this amendment. 

Mr. President, I ask unanimous con- 
sent that an article from the Novem- 
ber 12, New York Times concerning 
the low-income housing credit pro- 
gram be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Nov. 12, 1989] 


CRISIS IN CONGRESS: Don’t KILL Low-Cost 
HOUSING 


(By John P. Mascotte) 


As Congress contemplates to bring down 
the budget deficit, one of the rarest of gov- 
ernment creations may be sacrificed in the 
process—a housing program that really 
works. The low-income housing tax credit, 
part of the Tax Reform Act of 1986, has 
served the diverse housing needs of urban 
and even suburban households in large to 
mid-sized communities in all parts of the 
country. 

Because of the tax credit, desperate neigh- 
borhoods can build decent, low-cost housing 
and private investors can get a reasonable 
financial return from joining in the effort— 
15 to 20 percent a year. At the same time, 
the tax credit gives the Federal Government 
a stunning social return on a relatively 
small investment of about $205 million a 
year. 

But the low-income housing tax credit will 
soon die quietly unless Congress votes to 
extend it. That is because the leadership of 
the House of Representatives decided not to 
attach the renewal of this program to last 
week's debt ceiling bill. 

Since the tax credit is allocated and ad- 
ministered on a state-by-state basis, there is 
no need for a Federal bureaucracy to over- 
see the program and decide whether a given 
development should receive financing. It is 
also more efficient than previous tax incen- 
tives for housing because private investors 
have to make sure their projects will work 
in order to get the tax credits. 

In addition, unlike a uniform, top-down 
housing plan drawn up in Washington, the 
tax credit is structured to allow for diversi- 
ty. Single-family wood frame houses, trail- 
ers, multifamily brick buildings—whatever 
structures makes sense in a particular com- 
munity—are all options. The program re- 
volves around local decision making in a 
way that avoids the problems of the past. 

Separate bills supporting the extension of 
the tax credit have been introduced in the 
Senate and in the House but have not yet 
been voted on. Most significantly, Jack 
Kemp, Secretary of Housing and Urban De- 
velopment, has strongly stated his support 
for keeping the tax credit in place. But the 
Treasury Department opposes extending 
these credits, arguing that there is no room 
in the budget to provide the modest amount 
of money needed. But what the department 
fails to notice sufficiently is that unlike 
other Federal initiatives, the tax credit is a 
mechanism that leverages private dollars. 
Indeed, every dollar invested through the 
credit generates another two toward the 
final investment. Last year, as a result of 
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this program, 80,000 needy families got low- 
cost, affordable housing. But the need is far 
greater. 

It would be wrong for Congress to kill a 
measure that serves as a model of the 
public-private approach to solving some of 
our most intransigent social problems. In 
1988 alone, innovative programs based on 
these tax credits attracted more than $100 
million in investments from some of Ameri- 
ca's biggest corporations, including A.T.&T., 
the Continental Corporation, American Ex- 
press, Pfizer and Prudential. 

This approach does not demand that com- 
panies become developers of low-income 
housing. Instead financial intermediaries, 
like the Local Initiatives Support Corpora- 
tion, turn companies into investors in 
projects sponsored by nonprofit, communi- 
ty-based development corporations. 

Community-based development corpora- 
tions that benefit from the tax credit are 
small and local, but their national impact is 
immense. A recent national survey of about 
half of America's estimated 1,700 communi- 
ty development corporations showed that 
631 of these organizations created a total of 
nearly 125,000 housing units. More than 90 
percent of this housing was built for low- 
income occupants. The community-based 
corporations surveyed completed about 
23,000 of those units, or 19 percent, in 1986 
and 1987. By comparison, H.U.D.'s program 
to create new public housing units for low- 
income families totaled only 24,740 for the 
fiscal years 1986 through 1988. 

Because their ties to the community are 
so strong, community-based development 
corporations, supported by private investors 
using the tax credit, generally do a much 
better job than either private developers or 
the Federal Government does when going 
alone. Since community-based corporations 
operate close to the housing they develop, 
they have the added incentive to make sure 
that the property is well-maintained. 

Strict Federal guidelines ensure that gen- 
uine low-income housing will be financed 
through the low-cost housing tax credit. 
That is because credits are allocated only on 
units actually occupied by low-income resi- 
dents. Rent must be no more than 30 per- 
cent of the income of people who earn, at 
most, 50 to 60 percent of the area median 
income. These rents must be maintained at 
an affordable level for 15 years. In New 
York City, for example, this formula would 
yield monthly rents no higher than $450 for 
the average family of four for a two bed- 
room apartment. 

Extending and expanding this effective 
program would provide the vehicle for a 
new national urban policy that works. In 
the long run, ending the tax credit won't 
save the Government money. The ensuing 
hardship for people with low incomes could 
end up costing taxpayers more. For exam- 
ple, in New York, the cost of housing a 
family of four in a welfare hotel is $36,000 a 
year. 

Eliminating the tax credit would send an 
extremely distressing message to business 
leaders, politicians, community groups and 
citizens all over the country. It would say 
that we don't believe in the power of new al- 
liances and that we are unable or unwilling 
to recognize success when we achieve it. 

Given the scope of our housing problem, 
the low-income housing tax credit cannot 
meet the entire need. But by extending the 
low-income housing tax credit, the Federal 
Government can expand on a new approach 
that can provide decent and affordable 
housing for a modest outlay to as many as 
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100,000 American families a year. At the 
same time, it can help reclaim neighbor- 
hoods plagued by indifference and despair. 
For Congress to kill the credit would save a 
few dollars in the name of cutting the 
budget deficit. But it would postpone the 
day of reckoning with a worsening housing 
crisis that continues to cost society far more 
than just money. 

The PRESIDING OFFICER. Is 
there further debate? 

The Senator from Illinois. 

Mr. SIMON. Mr. President, the 
amendment is acceptable on this side. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, this is à 
good time to thank various colleagues 
for their helpfulness in all this, and 
the chairman of our committee, Sena- 
tor PELL, has been very helpful. The 
majority leader has worked with us. 
We have had—I do not know how 
many—meetings trying to get all this 
worked out. Senator CRANSTON played 
& very key role. He led a delegation 
over to Poland. His deep commitment 
is unquestioned, and he has been very 
supportive. Senator MIKULSKI; Sena- 
tor SanBANES; Senator LAUTENBERG; 
Senator RoBB; Senator BoB GRAHAM; 
Senator RiEGLE; Senator Levin; the 
Presiding Officer, Senator KERRY; 
Senator KENNEDY—I am sure I am 
missing some people who have also 
been very supportive and helpful on 
this side. 

On the other side, Senator DOLE, 
who also was over in Poland as we 
worked out a compromise that I think 
is a good one all the way around; Sena- 
tor HELMs, the ranking Republican on 
the committee; Senator DOMENICI; 
Senator HUMPHREY; Senator BoscH- 
WITZ; Senator Murkowski; Senator 
D'AMaATO; and I am sure I am missing 
some I should be thanking. My col- 
league from Illinois, Senator Drxon, I 
should have included for his helpful- 
ness. 

On my personal staff, Jonathan 
Stein and Brian Kennedy have been 
very helpful. And on the committee 
staff, John Ritch has been very help- 
ful. In addition, a great many others, 
including representatives of the Polish 
American Congress and others who 
have had an input and have been very 
helpful. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEFLIN. Mr. President, I rise 
today to commend the Senate for 
passing the amendment offered by 
Senator DANFORTH to the Support for 
East European Democracy Act of 1989. 
This amendment would extend vital 
parts of this Nation's Tax Code which 
are set to expire or which have already 
expired. I was a cosponsor of this 
amendment. Although I have some 
reservations about the bill to which 
this amendment is attached, I am 
pleased that the Senate has now voted 
to extend these important provisions. 

As every Senator knows, these provi- 
sions were included in the part of the 
budget reconciliation bill that passed 
the Senate Committee on Finance. Un- 
fortunately, in an attempt to strike 
some provisions creating new tax bene- 
fits in order to pass a clean bill, the 
Senate may have thrown the baby out 
with the bath water. The Senate re- 
moved provisions from the budget rec- 
onciliation bill which were fair, equita- 
ble, and extremely important to this 
Nation's economy. 

These provisions include ones deal- 
ing with such vital matters as the low- 
income housing tax credit, the re- 
search and experimentation credit, the 
targeted jobs tax credit, employer-pro- 
vided educational assistance, mortgage 
revenue bonds, small issue industrial 
revenue bonds, and the deduction for 
health insurance premiums paid by 
self-employed individuals. The value 
of these provisions is almost undis- 
puted. I will take just a few minutes of 
the Senate's time to highlight a few of 
these provisions. 

Under current law, small-issue indus- 
trial development bonds are carefully 
targeted. They are available only to fi- 
nance manufacturing facilities. As a 
result, the funds raised through the is- 
suance of these bonds help to directly 
create manufacturing jobs and stimu- 
late the economy of many communi- 
ties. These bonds are also the primary 
source of long-term fixed-rate financ- 
ing for many small- and medium-sized 
businesses. 

Small-issue industrial revenue devel- 
opment bonds are vital if our small- 
and medium-sized companies are to 
remain competitive with foreign busi- 
nesses which receive a multitude of 
foreign government subsidies. Con- 
tinuation of this program will result in 
little revenue loss to the Federal 
Treasury and therefore offers a low- 
cost and efficient means of providing 
Federal support for a growth sector of 
our economy. The authority for this 
program should be continued. 

The low-income housing tax credit 
provides one of the few incentives for 
the construction, rehabilitation, and 
acquisition of housing to be provided 
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to low-income families. It has been an 
effective means of stimulating low- 
income housing development. It 
should be continued. 

Besides low-income housing develop- 
ment, this country needs to encourage 
and foster the ability of Americans to 
achieve a major part of the American 
dream—home ownership. Mortgage 
revenue bonds help to achieve this 
goal. These bonds are issued by State 
and local housing agencies to provide 
funds for home mortgages at slightly 
below market rates. This program 
helps young families to purchase their 
first homes. Yet this program is also 
expiring. It, too, should be continued. 

The targeted jobs tax credit gives 
businesses an incentive to provide 
training and jobs for workers who 
might otherwise be unemployed. It 
also deserves to be renewed. 

All of these programs are vital and 
meritorious. They should be contin- 
ued. I congratulate my colleagues for 
supporting this amendment and I urge 
the House of Representatives to do 
the same. 

Mr. KERRY. Mr. President, I rise in 
support of the amendment offered by 
my colleague from Missouri, Senator 
DANFORTH, to extend several expiring 
tax provisions. Of particular concern 
to me, Mr. President, is the extension 
of the low-income tax credit. 

Mr. President, an extension of the 
low-income housing tax credit is one 
of the most important legislative goals 
the Congress can accomplish prior to 
adjournment this year. The low- 
income housing tax credit is an impor- 
tart and valuable tool in the produc- 
tion of affordable housing. That, Mr. 
President, is an objective we cannot 
either take lightly or overlook in our 
haste to adjourn. 

An extension of the low-income 
housing tax credit is particularly im- 
portant given the cutbacks in housing 
and housing production that we wit- 
nessed during the Reagan administra- 
tion. Although Secretary Kemp has 
demonstrated much needed leadership 
at HUD and although it appears that 
there exists a commitment on the part 
of the Bush administration to begin to 
address the issue of housing, extension 
of the low-income housing tax credit is 
rightfuly within the jurisdiction of 
the Congress and it is a responsibility 
that we cannot, in good conscience, 
ignore. The President can show real 
leadership in housing by supporting 
an extension of this important tax 
credit now. 

The low-income housing tax credit is 
a program that has proven its effec- 
tiveness since its inception in 1986. In 
my home State of Massachusetts 
alone, the existence of the low-income 
housing tax credit has meant the pro- 
duction of more than 1,500 units of af- 
fordable housing. Nationally, Mr. 
President, the low-income housing tax 
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credit provides for the production of 
more than 100,000 units of low-income 
housing yearly. 

The low-income housing tax credit 
works. It is an effective program that 
deserves the extension that this 
amendment would provide. It is a 
viable program that represents effec- 
tive public private partnership. As rep- 
resentatives of the people, we need to 
send a clear signal to the States, local- 
ities and private investors that utilize 
the credit. In so doing, we also seek to 
fulfill our commitment to ensuring 
housing for the homeless and the 
poor. 

Mr. CHAFEE. Mr. President, I am 
pleased to join as a cosponsor of this 
amendment to extend certain expiring 
tax provisions. This amendment pro- 
vides us with the opportunity to vote 
for stability in our tax policy on issues 
that are important to every segment 
of this great Nation and its citizens. 

Many of these provisions are impor- 
tant to the continued growth of our 
economy and the ability of our busi- 
nesses to successfully compete in the 
international market. Other provisions 
are important to the accomplishment 
of important social goals, such as pro- 
viding affordable housing for all 
Americans. 

We are currently enjoying the bene- 
fits of the longest peacetime economic 
expansion in the history of the United 
States. At the same time, however, it is 
estimated that as many as 3 million 
Americans are homeless. These indi- 
viduals are unable to find affordable 
housing, much less realize the Ameri- 
can dream of owning a home. 

In an effort to address this problem, 
we provided the States with authority 
to issue tax-exempt mortgage revenue 
bonds and, in 1986, created the low- 
income housing tax credit. This credit 
was for low-income Americans. It pro- 
vides a valuable tax incentive to en- 
courage developers to produce low- 
income rental housing. 

By extending this tax credit, we will 
be continuing a program that directly 
benefits less fortunate Americans. In 
addition, we will be advancing a pro- 
posal endorsed in last year’s Rouse- 
Maxwell report, a study that is widely 
considered to be the blueprint for 
future housing policy. 

In my State, Rhode Island Housing 
has used the tax credits to create over 
450 low-income housing units during 
the last 2 years. Without this valuable 
resource, none of these units would 
have been constructed in Rhode 
Island. In 1988, Rhode Island was one 
of only nine States to use 100 percent 
of its 1988 credit allocation, and the 
demand for the 1989 credit allocation 
far exceeded the available supply. 

The loss of this tax credit would be a 
devastating blow to the efforts of 
Rhode Island Housing. Their program 
combines an equity investment fund 
raised through the sale of the low- 
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income housing tax credits with bond 
financing and zero interest second 
mortgages to produce affordable hous- 
ing in one of this country’s most ex- 
pensive housing markets. 

Providing adequate housing for the 
poor is a long-term job, and Rhode 
Island Housing is in the initial plan- 
ning stages of a new equity investment 
fund. If the credit is not extended 
before the end of this year, these ef- 
forts will have to be canceled, and all 
new projects under consideration by 
developers wil have to be put on hold. 
Our failure to extend this program 
prior to the end of the year will result 
in a delay in the construction of new 
low-income housing that could extend 
for all of 1990 and into 1991. 

Besides providing affordable rental 
housing for all Americans, we must re- 
member that homeownership is an im- 
portant part of the American dream. 
In many States, such as Rhode Island, 
where housing is very expensive when 
compared to median incomes, we must 
provide tax incentives for programs 
that assist low-income Americans in 
acquiring their first home. We must 
reverse the declining homeownership 
trend that exists in this country. 

The Mortgage Revenue Bond 
[MRB] Program authorizes States to 
issue tax-exempt mortgage revenue 
bonds to provide below market-rate fi- 
nancing for the purchase of homes by 
citizens in those States. This below 
market-rate financing allows many 
Americans to purchase a home, when 
they would not be able to buy a house 
with any of the conventional financing 
methods. 

In 1986, we adopted a State volume 
cap which placed a limit on the total 
amount of  private-purpose, tax- 
exempt bonds that could be issued by 
a State. The MRB Program expands 
the types of private-purpose bonds 
that can be issued by a State within its 
volume cap. I believe we should allow 
each State to utilize the volume cap to 
best meet the needs of its citizens. 

The Mortgage Revenue Bond Pro- 
gram is a vital part of my State’s hous- 
ing program and its efforts to address 
the large affordability gap that exists 
in Rhode Island. The experiences of 
Rhode Island Housing, the manager of 
the MRB Program in my State, illus- 
trate the importance of this program 
to fulfilling the homeownership 
dreams of low-income Americans. 

In the 15 years that Rhode Island 
Housing & Mortgage Finance Corp. 
has existed, almost 35,000 families 
have been able to purchase a home 
utilizing a mortgage from our MRB 
Program. The managers of the MRB 
Program have calculated that approxi- 
mately 80 percent of the families 
served by the MRB Program would 
not have been able to qualify for a 
conventional mortgage. Rhode Island 
Housing utilizes State resources to 
provide second mortgages and interest 
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rate buydowns combined with the 
MRB Program to assist citizens of my 
State in the purchase of a home. 

If the Mortgage Revenue Bond Pro- 
gram is not extended, the State hous- 
ing agencies will have to cancel any 
existing plans for new issuances of 
mortgage revenue bonds. This could 
create an extended period of time in 
which the States do not have money 
available to provide low-interest mort- 
gages. The leadtime required for fi- 
nancing new mortgages through the 
issuance of new bonds would be ap- 
proximately 5 to 6 months. 

I believe it is imperative for us to 
extend the authority of the States to 
issue tax-exempt bonds to provide 
mortgage financing to our young fami- 
lies, who would not otherwise be able 
to fulfill the American dream by pur- 
chasing a first home. 

In addition to the problem with af- 
fordable housing in this country, we 
must also be concerned about the 
effect of our international competi- 
tiveness on the continued vitality of 
our economy. Government policies 
should be carefully scrutinized to 
ensure they enhance our ability to 
compete rather than hinder it. Our at- 
tention should be focused on helping 
American businesses succeed in 
today's worldwide market. 

One area of tremendous importance 
in today's competitive environment is 
research and development which leads 
to technological innovation. The na- 
tions that are winning the competi- 
tiveness race are those that recognize 
the importance of advanced technolo- 
gy—because it results in new, market- 
able products and more efficient pro- 
duction and manufacturing. 

These countries work to attract com- 
panies that will establish research and 
development facilities within their 
borders. To achieve greater economic 
competitiveness we must foster, not 
impede, U.S. investment in research 
and development. We must expand, 
not export, our technological base. 

Without stability, we cannot expect 
our major investors in R&D to make 
the long-range plans that are critical 
to some of our most promising re- 
search efforts. The provisions in this 
amendment to extend the R&D tax 
credit and to renew the moratorium 
on the application of the section 861-8 
R&D allocation rules are necessary to 
encourage the commitment of U.S. in- 
dustries to long-term R&D invest- 
ment. 

We must provide these incentives to 
American businesses to increase and 
maintain higher levels of expenditures 
for R&D. Increased levels of research 
are necessary for America to regain 
the competitive edge that we have en- 
joyed for years, but which we have 
lost, in recent years, to other nations, 
such as Japan. 
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If we allow these important tax pro- 
visions to expire at the end of this 
year, we must be prepared to accept 
the negative consequences that will 
occur. I am hopeful that these short- 
term extensions of the expiring provi- 
sions will provide us with an opportu- 
nity to act early next year to enact 
permanent extensions of the low- 
income housing tax credit, the R&D 
tax credit, and the section 861-8 allo- 
cation rules. 

In spite of my support for these ex- 
tensions, I do have a reservation about 
the employer payroll tax collection 
speed-up that is used to pay for this 
amendment. The President may very 
well oppose this revenue raiser, since 
it effectively creates revenue in 1990 
by borrowing from 1991. The majority 
of the tax revenue raised by this provi- 
sion comes from the payroll taxes that 
would have been collected in fiscal 
1991, and are now collected in 1990. I 
believe we must be prepared to find 
another way to pay for these impor- 
tant provisions, if the President classi- 
fies these revenues as phony. 

Thank you, Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the Dan- 
forth amendment, if there is no fur- 
ther debate. Is there further debate? 
If not, the question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
rise to thank my colleagues, Senator 
HELMS, and Senator Srmon, who so no- 
tably led the extended debate yester- 
day on the Polish legislation. Unfortu- 
nately, the Senator from Alaska was 
traveling back from Alaska, and that 
takes all night or all day, depending 
on which way you go. So, unfortunate- 
ly, I was not available for the debate. 
However, I do thank the Senator from 
Illinois for including the two amend- 
ments which I understand were ac- 
cepted. 

I think we all agree that the legisla- 
tion which we are about to pass is a 
major compromise representing a very 
significant step forward in assuring 
our friends in Poland that we indeed 
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stand behind the noble effort that has 
occurred in that country as a conse- 
quence of the commitment and dili- 
gence of the Polish people. I think it is 
a recognition that they have always 
had the ability to rally around the 
heritage of Poland, the church, which 
has meant so much to the cohesive- 
ness of the people of that nation 
during a long and difficult road. What 
has been achieved is truly extraordi- 
nary, as we look at movement across 
Europe today, as evidenced by what is 
occurring in East Germany with the 
Berlin Wall coming tumbling down, so 
to speak, one might say that this all 
began in Poland. As a consequence, 
the commitment that we have to 
ensure that continued assistance from 
the United States and the Western 
world is very real is evidenced in this 
legislation. 

Further, Mr. President, I think we 
recognize that when the people make 
a sacrifice as significant as has been 
made by the people of Poland, and the 
fact that they are willing to depart 
from a lifestyle that obviously is dicta- 
torial in the sense of socialism and 
communism, there is a very significant 
void and that void must be filled by 
the commitment of assistance, and we 
are going to see the opportunity now 
for private investment in Poland. 

We must be cautious to ensure that 
Poland does not become an outlet for 
other countries to utlize the productiv- 
ity of Poland, that it truly is made on 
the basis of assuring assistance so that 
the national industry of Poland can be 
purchased by the people of Poland 
with joint ventures and other assist- 
ance from the United States interests. 

Mr. President, yesterday in my ab- 
sence, Senator HELMS offered two 
amendments on my behalf which I un- 
derstand were accepted by the Senate. 

I thank Senator HELMus for his ac- 
tions on my behalf. 

Very briefly, these amendments urge 
the President to take two actions in 
the coming weeks to address the emer- 
gency assistance and economic stabili- 
zation needs of the Polish people. 

The first asks the President to work 
closely with the IMF in determining 
the possible balance of payment crisis 
the Poles may face this calendar year. 

The Polish finance minister raised 
this issue with me directly during his 
visit to Washington in September. 

He indicated the distinct possibility 
that the Poles may face a budget 
shortfall this year that would serious- 
ly affect their imports of agricultural 
inputs and pharmaceutical supplies. 

The amendment urges the President 
to consider the extension of a bridge 
loan to the Poles to address any emer- 
gency need that may become apparent 
before funds from international lend- 
ing institutions can be made available. 

I believe this issue is of sufficient 
gravity as to merit specific reference 
in this bill. 
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The second amendment addresses 
the $200 million economic stabilization 
grant proposed by the President and 
contained in this bill. 

It asks the President to call an 
urgent meeting of western democra- 
cies to build on the $200 million 
United States contribution to reach 
the level of $1 billion requested by the 
new Polish Government. 

I understand the Senator from 
Michigan [Mr. RIEGLE] also had a simi- 
lar amendment accepted yesterday. 

Between the two of us we should 
have this issue covered. 

Activity is ongoing between the 
United States and the European Com- 
munity with this regard. This amend- 
ment underscores the need for quick 
action and United States leadership in 
ful funding the economic stabiliza- 
tion needs of the Poles. 

In concluding, I applaud the manag- 
ers for the progress that has been 
made on this legislation. 

I believe that what has emerged 
from this process is a comprehensive 
and clearly targeted package of assist- 
ance to the Polish people. 

Our action on this legislation could 
not come at a more significant and 
dramatic time in Eastern European af- 
fairs. 

This weekend, the United States and 
the world watched in awe as the most 
powerful symbol of the divided 
Europe—the Berlin  Wall—literally 
crumbled under the feet of East Ger- 
mans seeking the freedom of the 
West. 

Lech Walesa, the father of Polish 
Solidarity and the reform movement 
in Poland will speak to the joint 
Houses of this Congress tomorrow. 

The artificial lines that carved 
Europe into opposing political blocs 
are disappearing, Mr. President, and 
there is no more important time for 
the United States to extend its hand 
in guidance and assistance to those 
left struggling to redefine their place 
on the continent and in the world. 

The Senate extends that hand 
today, Mr. President, not just to 
Poland and Hungary but to all citizens 
of Eastern Europe seeking a better, 
more democratic and more productive 
way of life. 

Once again, I commend my col- 
leagues for the action we are about to 
take. And I thank the distinguished 
majority and minority leaders for ac- 
commodating me in order to speak on 
this very important piece of legisla- 
tion. 

I wish to acknowledge our adminis- 
tration and our President for the com- 
mitment which has been made to 
ensure that the aid as expressed in 
this legislation is forthcoming. 

I thank my colleagues and I thank 
the Chair. 

Mr. KERRY. Mr. President, remark- 
able changes are occurring in Eastern 
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Europe these days. For over 40 years, 
the United States has demanded that 
the Soviet Union change its political 
system and loosen its stranglehold 
over the countries of the Eastern bloc. 

The Western alliances, formed to 
confront the threat of Soviet expan- 
sionism, has consistently urged the 
Soviet Union to decentralize its politi- 
cal and economic system and to grant 
every Soviet citizen the right to speak, 
to worship, and to emigrate freely. 

Since World War II, the West has 
called for an end to Soviet domination 
of Eastern Europe and has tried to 
promote greater autonomy and free- 
dom for those Soviet-controlled coun- 
tries. There can be no doubt that 
today, many of the goals of our post 
World War II policy are on the verge 
of being realized. 

Hungary has now declared itself a 
democratic republic. It has removed 
the barbed wire from its borders and 
allowed thousands of East Germans 
free passage to the West. The leader 
of the opposition faction within the 
Supreme Soviet has met with the 
President of the United States. A Soli- 
darity-led government has been elect- 
ed in Poland. 

Glasnost has produced remarkable 
change within the Soviet Union as we 
continue to witness the most astound- 
ing admissions of past errors in that 
country. The latest coming from 
Soviet Foreign Minister Shevardnadze 
who stated this week that the invasion 
of Afghanistan violated Soviet laws, 
norms, and ethics. He stated further 
that the Krasnoyarsk radar was a 
clear violation of the ABM Treaty. 

Now is the time for the United 
States to encourage and capitalize 
upon the changes we have sought for 
so long. Nobody is questioning the re- 
ality that the evolution within the 
Soviet Union and Eastern Europe will 
not create new hazards and new uncer- 
tainties. However, extraordinary polit- 
ical change provides extraordinary op- 
portunity and does entail extraordi- 
nary risk. 

For many of us in the Congress, 
there is not any question that the 
greatest risk is the failure of contin- 
ued progress toward: democratization 
and a reversion to the cold war politics 
of the past. 

Today, we face the challenge of re- 
structuring relations with countries 
ravaged not by fascism and war, but 
by the effects of a Communist ideolo- 
gy that has clearly failed to deliver 
economically, politically, and spiritual- 
ly. Therefore, the task for U.S. foreign 
policy is to devise and implement poli- 
cies that serve the interests of the 
United States. That means we have to 
be engaged in the process. This means 
we cannot be passive bystanders as 
Poland and Hungary struggle to 
revamp their failed political and eco- 
nomic systems and try to control their 
own destinies. Our commitment to 
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support these nations must go beyond 
nods and meager gestures. 

Poland’s emergency needs alone, 
however, run into the billions. The 
country is suffering from a $39 billion 
external debt which needs to be re- 
scheduled. Food supplies need to be 
provided until agricultural reforms 
yield results. 

Nobody in the present Solidarity-led 
government seeks a blank check from 
the West. Warsaw understands that 
the medium- and long-term prospects 
for economic revival will have to be 
tied to austerity and looser state con- 
trol. The Poles know exactly where 
they want to go. 

The Poles want an economy that 
looks very much like those in Western 
Europe, with free markets and hard 
currency. Without aid from abroad 
this transition will impose great suf- 
fering as old jobs vanish, controlled 
prices leap upward, and the old bene- 
fits and patronage disappear. It could 
become painful enough to threaten 
the Government, thereby jeopardizing 
Poland's first, freely elected Govern- 
ment in well over half a century. 
That's why Western aid in credible 
amouns is necessary, and why speed is 
crucial. 

One of the ways we could further 
assist Poland in revamping its agricul- 
tural sector would be to promote a 
farmer-to-farmer program with 
Poland through the agency for inter- 
national development. Under the 
farmer-to-farmer program, United 
States volunteers with expertise in 
their field would go to Poland and pro- 
vide technical assistance to Polish 
farmers on a variety of problems, from 
animal care to field crop cultivation, 
to food processing, farm credit, and 
marketing. The current aid-funded 
farmer-to-farmer program has been 
very successful and has sent over 200 
United States farmers to over 35 coun- 
tries since 1986. We have a strong 
model on which to build, and I hope 
that we will do so. 

The United States must take the re- 
sponsibility for our Nation’s special 
stake in the transformation of commu- 
nism. As the world’s leading democra- 
cy, we stand as a beacon of hope for 
millions around the globe who want 
freedom and economic opportunity. 
Communism has failed to provide 
either. Therefore, democracy succeed 
peacefully, with the same energy and 
enthusiasm we have repeatedly dem- 
onstrated in the past to meet the Com- 
munist threat by military means. 
Therefore, I applaud and support the 
efforts by our distinguished colleague 
from Illinois, Senator Paul SIMON, 
who is offering what I believe is a rea- 
sonable compromise between the ad- 
ministration's request and the Support 
for East European Democracy Act 
which we reported from the Commit- 
tee on Foreign Relations. 
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Mr. PELL. Mr. President, the events 
we are witnessing in Eastern Europe 
are truly extraordinary. Each day, the 
television footage and newspaper 
headlines become more startling: 
Poland elects its first non-Communist 
government in more than 40 years; the 
new Hungarian Socialist Party an- 
nounces it will step down if defeated in 
multiparty elections next spring; 
Todor Zhikov, the longest serving 
Communist leader in Eastern Europe 
relinquishes power in Bulgaria; hun- 
dreds of thousands of East Germans 
flock to the West; and the Berlin Wall, 
the cold war's starkest symbol, is tum- 
bling down. 

Throughout the past 40 years, the 
people of Eastern Europe have looked 
to the United States as the symbol of 
freedom and democracy, and we, for 
our part, called for the type of change 
that is now occurring. But few of us 
thought that we would actually see 
these events in our lifetime. Perhaps 
we were not creative enough; perhaps 
we underestimated the desire of free- 
dom inherent in the people of Eastern 
Europe. 

It has been easy for us to call for 
reform—to be the champion of democ- 
racy, human rights, and the free 
market. But now, words alone will not 
suffice. From across the Atlantic, we 
watch events unfold with a great sense 
of satisfaction; but that is not enough. 
We too, must engage in new thinking. 
The time for rhetoric is behind us; the 
time for creative action is ahead. 

We have before us the opportunity 
to take action on important legislation 
to assist Poland and Hungary as they 
embark upon a changed course. This 
legislation provides the support that 
Poland and Hungary desparately need 
to carry out their ambitious reform 
programs: It establishes private enter- 
prise funds to promote private sector 
development; it provides authorization 
for technical training and environmen- 
tal initiatives; and it offers food aid. 

Less than 2 weeks ago, Imre Posgay, 
Hungary's Minister of State and the 
Socialist Party's leading advocate of 
reform, met with members of the For- 
eign Relations Committee. At that 
time, we had to tell him that progress 
on this legislation was stalled by our 
own legislative process. 

Tomorrow, Lech Walesa, Solidarity 
leader, Nobel Prize winner and archi- 
tect of the new Polish Government, 
will address this body. Throughout the 
last 10 years, we have supported Mr. 
Walesa's actions with words, but now 
we must support our words with 
action. Mr. President, I urge that we 
take swift and decisive action to pass 
the legislation before us in time for 
Mr. Walesa's visit tomorrow. 

Mr. MITCHELL. Mr. President, 
today the full Senate has a rare oppor- 
tunity. 
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We have the chance to participate in 
one of the most dramatic changes in 
the international system since 1945— 
the movement of nations in Eastern 
Europe away from Soviet domination 
toward economic and political free- 
doms and national independence. 

The change underway in Poland and 
Hungary is truly historic. The govern- 
ments of these countries are being his- 
toric. The governments of these coun- 
tries are being transformed. No longer 
is the Communist Party assured a mo- 
nopoly of power. In fact, those parties 
are being swept away by democratic 
forces and have begun the process of 
internal reform. The Hungarian Com- 
munist Party has renamed itself So- 
cialist and pledged to support a multi- 
party democracy. Solidarity, once out- 
lawed, now leads Poland on its path 
toward democracy. 

The people of Poland and Hungary 
are being given a chance to determine 
their own futures through a more 
open electoral process. They are in- 
creasingly gaining other democratic 
freedoms that we in America take for 
granted. Poland and Hungary are 
opening their controlled economies, 
beginning the painful adjustment nec- 
essary for a more competitive, free 
market economic system. 

These tasks are not simple. They re- 
quire steady and resourceful leader- 
ship and the understanding and sup- 
port of the people. The transforma- 
tion underway will be difficult and its 
success is by no means assured. 

But the success of liberalization in 
Poland and Hungary is crucial, not 
simply for Poles, Hungarians, and the 
Communist neighbors who watch and 
judge their efforts, but also for the 
West. 

We cannot underestimate the impli- 
cations of success for the future of all 
aspects of East-West relations—the se- 
curity, political, and economic ar- 
rangements that will shape that conti- 
nent in the next century. 

It is very much in our interest to 
ensure that Poland and Hungary suc- 
ceed. 

The bill before us—the Senate For- 
eign Relations Committee package as 
modified by Senator SIMON and Sena- 
tor DoLE—is designed to help ensure 
that success. 

Senator SrMoN has played a vital 
role in moving the Senate, and the 
Bush administration, forward on the 
critical issue of aid to Poland and Hun- 
gary. His leadership and that of Sena- 
tors MIKULSKI, CRANSTON, LEAHY, and 
others have been invaluable in helping 
to focus American attention on the im- 
portance of developments in those 
countries. 

This bill offers a comprehensive and 
responsible route toward strengthen- 
ing democracy and freedom in Poland 
and Hungary. 

A great strength of this approach is 
that it is tailored to the specific needs 
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of the Polish and Hungarian people. 
The bill establishes important pro- 
grams to help institutionalize demo- 
cratic structures and train Poles and 
Hungarians in the scientific and tech- 
nical skills so crucial for the future de- 
velopment of industry. 

This measure will enable Poland to 
begin modernizing its communications 
system, a prerequisite for an efficient 
market system. It provides necessary 
environmental cleanup assistance. It 
will enable Peace Corps volunteers to 
work in Poland and Hungary and will 
provide assistance to address critical 
shortages of medical supplies and 
health care. 

To encourage trade, the bill extends 
generalized system of preferences eli- 
gibility to Poland and Overseas Pri- 
vate Investment Corporation  pro- 
grams to both Poland and Hungary. 

This measure also builds upon the 
President's suggested private enter- 
prise fund, expanding the program to 
ensure that it can fully exploit and en- 
courage the entrepreneurial efforts of 
Hungarians and Poles. And it estab- 
lishes a central clearinghouse to pro- 
vide Americans with information 
about business needs and opportuni- 
ties and voluntary assistance to coun- 
tries in Eastern Europe. 

This measure also authorizes $125 
million this year for vitally needed 
food supplies in response to Poland's 
request for immediate food aid. The 
Polish people have been forced to 
tighten their belts. They live in fear of 
the escalating prices of food and other 
basic commodities that are the result 
of loosened central price controls. But 
this bill will help ensure that hunger 
is not the price for democracy. 

As the President and the Polish 
Government requested, the bill in- 
cludes an authorization for $200 mil- 
lion for the United States' contribu- 
tion to a multilateral $1 billion stabili- 
zation fund. 

Reflecting the widespread belief 
that the United States must play a 
leadership role in multilateral aid ef- 
forts, this bill urges the United States 
to actively encourage the World Bank 
and the International Monetary Fund 
to provide timely and appropriate as- 
sistance to Poland and Hungary. It 
calls on the administration to work 
with our Western allies to support the 
Polish Government's new economic 
plan and to move quickly to resched- 
ule Poland's crushing debt burden. 
And it urges the administration to 
consider creative solutions to Poland's 
debt problem such as debt-for-equity 
and debt-for-nature swaps. 

'This is a reasonable bill. This is a re- 
sponsible bill. It is carefully calibrated 
to foster private investment and pro- 
duction in Hungary and Poland as ap- 
propriate to the needs and capabilities 
of the growing private sector in those 
countries. 
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Those who would prefer to do less 
simply fail to understand the critical 
nature of this opportunity to help 
ensure the success of democracy and 
economic freedom in Eastern Europe. 

Does anyone doubt that we would 
hesitate to respond if a military build- 
up were required to help East Europe- 
an States attain freedom? We would 
not hesitate for a moment. We would 
provide the necessary military re- 
sources. 

Yet today we have an opportunity to 
contribute to freedom in Eastern 
Europe peacefully, by providing our 
expertise and assistance to shore up a 
free market and help reinforce demo- 
cratic institutions in those countries. 

Let us remember that President 
Bush this April, in Hamtramck, MI, 
declared that the United States would 
keep its promises to respond quickly 
and imaginatively to significant inter- 
nal reforms in Poland. He said, “We 
can and must answer this call to free- 
dom.” 

Then in July, President Bush went 
to Poland to tell the Polish people 
that “the United States will stand 
with Poland. We will support Poland’s 
hopeful mission, unparalleled in your 
history.” 

But the President’s proposals did not 
live up to his pledges. 

I hope that my colleagues will recog- 
nize that we cannot pretend to fully 
support Poland and Hungary’s move- 
ment toward freedom and democracy 
without acting accordingly. I believe 
that this body must play a responsible 
role in helping to ensure the success of 
reforms in Poland and Hungary. 

Our allies realize how fleeting and 
crucial this opportunity is and they 
have responded accordingly. Italy 
alone has pledged aid almost equal to 
that proposed by the administration. 
France has pledged more. And Germa- 
ny has offered Poland a package of as- 
sistance worth even more than the bill 
before us. 

This overwhelming response from 
our allies should underscore to my col- 
leagues the need to act boldly. The 
United States cannot continue to 
simply sit on the sidelines, saying that 
we support change in Poland and Hun- 
gary but refusing to make a significant 
contribution to ensuring its success. 

Senator SrwoN's efforts have led, in 
my judgment, to an effective Ameri- 
can program to promote freedom in 
Eastern Europe. He has worked to 
create a bill that serves the interests 
of our Nation and those who long and 
work for democracy throughout the 
world. We now have a bill that will 
ensure that the United States remains 
true to its words, engaged in and sup- 
portive of democratic reforms. 

The United States must play a lead- 
ership role in promoting precisely the 
changes in Eastern Europe that we 
have demanded for four decades, and 
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It is fitting for the Senate to pass 
this long-delayed measure, and to urge 
an enhanced American role in support- 
ing change in Eastern Europe, today, 
on the eve of Solidarity leader Lech 
Walesa’s address to a joint session of 
Congress. 

I urge my colleagues to support this 
bipartisan effort to foster democracy 
and freedom in Poland and Hungary. 

Mr. LAUTENBERG. Mr. President, 
I rise in strong support of the Support 
For Eastern European Democracy Act 
of 1989 and am pleased to be an origi- 
nal cosponsor of this legislation. I 
commend Senator Srmon for the lead- 
ership role he has taken in putting 
this aid bill together. 

By authorizing $738 million over 3 
years, this comprehensive bill demon- 
strates that we are committed to sup- 
porting the freedom and democracy in 
Poland and Hungary and that we are 
serious about responding to the dra- 
matic reforms underway in those 
countries. 

Among its key provisions, the bill au- 
thorizes $325 million for private enter- 
prise development in Poland and Hun- 
gary. It includes additional funds to 
assist Poland in stabilizing its econo- 
my, implementing labor market re- 
forms, and providing technical train- 
ing. It authorizes OPIC to operate in 
Poland and Hungary, and would 
through the extension of GSP, expand 
trade between Poland and Hungary, 
and the United States. It addresses the 
foreign debt problems that burden 
Poland. And it also addresses need for 
food and medical assistance. 

The need to help Poland and Hunga- 
ry as they head down the road of de- 
mocracy is urgent. This August, I trav- 
eled with the Helsinki Commission to 
Poland where I had the opportunity to 
witness, firsthand, the Polish people's 
latest battle against oppression. 
Poland is at a critical juncture in her 
history. Indeed, it is an historic 
moment for the entire world. Poland's 
needs are urgent, and so is our need to 
respond. 

The Polish people are reversing over 
40 years of tyranny. They have accom- 
plished what no other people in the 
world have been able to do: they have 
peacefully, through the democratic 
process, overturned a Communist gov- 
ernment. Millions of people in other 
Eastern European countries, and 
around the world, will be profoundly 
affected by the success or failure of 
developments in Poland. They, and we, 
cannot afford to fail. 

While in Poland, I witnessed the 
parliamentary election of Tadaeusz 
Mazowiecki to be the democratically 
selected head of government. I also 
met with Solidarity leader Lech 
Walesa, a visionary charismatic and 
compelling leader. He presented an 
image of courage and determination. 
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That’s why the whole world admires 
him. He epitomizes the will and 
strength of the Polish people to live as 
a free people. 

In my meeting with Lech Walesa, he 
spelled out the incredible challenge 
facing Solidarity leaders and their coa- 
lition partners in government. But he 
also expressed hope and optimism and 
determination. 

In light of the tentative situation in 
Poland right now, he stressed that it is 
crucial that the United States take the 
initiative in aiding Poland’s economic 
recovery. Lech Walesa emphasized the 
need to move quickly in addressing Po- 
land’s economic problems, if political 
reform is to succeed. He emphasized 
again and again the importance of 
stimulating the Polish private sector. 
He said Poland needs a “healthy dose 
of capitalism“ Western business in- 
vestment and management skills. This 
bill responds to that plea. 

Similarly, we need to respond to the 
movement toward democracy in Hun- 
gary. There too the seeds of democra- 
cy have been planted and are begin- 
ning to blossom. 

The Hungarian Government has rec- 
ognized the 1956 uprising as a popular 
uprising and has taken steps to offer 
Imre Nagy an honored place in Hun- 
garian history. The Government has 
demonstrated an astounding level of 
independence and commitment to 
human rights by assisting refugees 
fleeing from East Germany and Roma- 
nia. Perhaps most importantly, the 
Government has allowed political as- 
sociations to form and has scheduled 
free elections for 1990. 

America must seize this opportunity 
to turn back communism and totalitar- 
ianism and promote freedom and de- 
mocracy. The provisions on Poland 
and Hungary included in this bill will 
move us in that direction. 

The Polish and Hungarian people 
have the tenacity to fight the war for 
freedom and reform if we provide the 
ammunition. But to succeed, they 
need our assistance in reviving their 
economies. They need investments, 
business experience, training, and a 
belief that they have the manifest 
power of the free world behind them. 

I urge my colleagues to send a signal 
of support for the movement toward 
freedom and democracy in Poland and 
Hungary by supporting the Support 
for East European Democracy Act of 
1989. 

Mr. DURENBERGER. Mr. Presi- 
dent, I wish to express my strong sup- 
port for this measure to provide des- 
perately needed assistance to Poland 
and Hungary. We have a truly historic 
opportunity to provide concrete, sub- 
stantive, and meaningful support to 
the people of these countries to assist 
them in their noble and valiant quests 
to establish free and democratic soci- 
eties. The rapid and dramatic changes 
that we have witnessed in Poland, 
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Hungary, and now in East Germany as 
well as elsewhere in Eastern Europe, 
boggle the mind. As an American with 
a strong Polish heritage, I am proud 
and honored to support this measure. 

In the past few months, we have 
read and listened to many important 
statements and speeches regarding 
United States aid to Poland and Hun- 
gary. The individuals and groups in- 
volved with this issue have presented 
different arguments and taken specific 
positions concerning the amount and 
form of aid that we should offer these 
countries. 

There are certainly legitimate differ- 
ences on these questions. Indeed, even 
in the Senate, there are differences of 
opinion on how best to proceed. Imag- 
ine that. Importantly however, there 
has been almost universal agreement 
that we should provide substantial as- 
sistance. With this bill, which we will 
shortly vote on, the U.S. Senate dem- 
onstrates its commitment and willing- 
ness to support the revolutionary 
changes taking place in Poland and 
Hungary. 

As you know Mr. President, my in- 
terest and commitment to Poland is 
deep and long-standing. Several years 
ago, I visited Poland and saw for 
myself the deplorable state of affairs 
in which the majority of Poles live. 
The Communist system that ruled in 
Poland since the end of World War II 
had failed miserably. 

But even amidst these depressing 
conditions, and at a time when most of 
the world had given up hope for Soli- 
darity's resurgence, I saw first hand 
that the will and spirit of the people 
to reform their system and to achieve 
democracy and freedom for the nation 
had not dimmed at all. On the con- 
trary, their fervent and undying 
yearning to determine their own fate 
burned intensely. The Solidarity 
movement was alive and strong, albeit 
underground. The Catholic Church 
continued to motivate and inspire the 
people. 

At long last, earlier this year, the 
people of Poland had the opportunity 
too long denied them to vote in a free 
and open election. They voted over- 
whelmingly for Solidarity candidates, 
irrefutably rejecting the illegitimate 
Communist rulers. And finally, in 
what seemed an undeniable fate, the 
Communists failed to form a govern- 
ment, opening the way for Solidarity 
to establish the first non-Communist 
government in the Eastern bloc since 
the end of World War II. 

And now, we in the United States 
and the rest of the industrialized free 
world, have the opportunity, indeed 
the obligation to assist the people of 
Poland and Hungary to achieve their 
democratic aspirations. Our vote today 
to pass this measure is a vote to help 
the people help themselves rid their 
countries of totalitarian regimes and 
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establish and institutionalize democra- 
cy and economic freedoms. 

I am honored to participate in the 
process that will provide Poland and 
Hungary with the assistance they re- 
quire to realize their aspirations. 
Surely there are risks involved, but 
also there is a great likelihood that 
the extraordinary political, economic, 
and societal changes in Poland and 
Hungary will succeed. This democratic 
transformation will serve as a trium- 
phant example for all of Eastern 
Europe as well as for people around 
the world who yearn to be free to de- 
termine their own futures, to make 
their own choices, to make their own 
mistakes, and to achieve their own tri- 
umphs. 

We all share their hopes and 
dreams, and pledge our support and 
commitment to assist them in realizing 
their aspirations to live free, to be 
free. 

Mr. WALLOP. Mr. President, the 
changes in Poland and other countries 
in Eastern Europe do not appear to 
have touched one area of concern to 
our national security. That is the in- 
telligence activities of these countries 
in the United States, especially on 
behalf of the Soviet Union. 

I rise today in support of a provision 
in this legislation, which the managers 
of the bill graciously accepted, that re- 
quires a report from the President on 
the extent of Polish espionage in this 
country, in light of changes in the gov- 
ernment there. 

Polish intelligence was responsible 
for two of the most serious espionage 
cases in the early 1980's. William 
Holden Bell, a senior project manager 
for a major defense contractor, was re- 
cruited by a Polish intelligence officer 
operating under commercial cover in 
California. For 3 years Bell supplied 
extensive classified documents to 
Polish Intelligence on advanced radar 
systems. 

In another case, James Durward 
Harper passed to Polish intelligence a 
vast array of classified materials on 
missile survivability and ballistic mis- 
sile defense from a private firm doing 
contract research for the Army. On 
one occasion Harper took some 100 
pounds of classified reports to 
Warsaw, where a team of 20 KGB ex- 
perts flown in from Moscow declared 
them to be extremely valuable. The 
Chairman of the KGB at that time, 
Yuri Andropov, commended the Polish 
intelligence unit that handled Harper. 

Mr. President, these two incidents 
alone included highly secret informa- 
tion on the B-1 and Stealth bombers 
quiet radar programs, details of the 
lookdown, shootdown radar for F-15 
fighters, and all-weather radar system 
for U.S. tanks, information on the 
Phoenix air-to-air missile used on 
Navy F-14 fighters, and the list goes 
on. 
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Additionally, Mr. President, just 2 
years ago a Polish citizen was arrested 
in Los Angeles while attempting to 
leave the country with 46,000 dollars 
worth of microprocessors. I am also in- 
formed that Polish intelligence, at 
least during the time when Solidarity 
was illegal in Poland, was monitoring 
the activities of Polish-Americans in 
this country who supported Solidarity. 

The two cases involving Bell and 
Harper were cited in a report issued by 
the Senate Intellegence Committee in 
1986. I would like to ask the vice chair- 
man of the Intelligence Committee, 
Senator CoHEN, whether the commit- 
tee has any additional information 
about the current activities of Polish 
intelligence and other Warsaw Pact in- 
telligence services that operate in this 
country. 

Mr. COHEN. I appreciate the inter- 
est of the Senator from Wyoming in 
this matter. As a member of the Intel- 
ligence Committee several years ago, 
he took the lead in getting us to focus 
on counterintelligence problems. Since 
1986 the Intelligence Committee has 
continued to follow counterintelli- 
gence developments closely. We have 
inquired specifically about the impact 
of recent events on Soviet and Eastern 
European Intelligence Operations. 
The most up-to-date information reaf- 
firms the findings that the committee 
reported in 1986. 

The intelligence services of Poland, 
East Germany, Czechoslovakia, Bul- 
garia, Hungary, and Cuba continue to 
conduct intelligence operations in this 
country, not only to serve their own 
national interests, but also as surro- 
gates for Soviet intelligence. This ap- 
pears to be one field where countries 
such as Poland continue to serve 
Soviet interests that directly injure 
the national security of the United 
States. 

Mr. WALLOP. If this is the case, is 
there anything our government is 
doing to place limits on the intelli- 
gence operations of these countries in 
the United States? 

Mr. COHEN. Yes, there are several 
measures that were put in place a few 
years ago and that remain in effect 
today. Polish diplomats at their em- 
bassy, their consulates, and their U.N. 
mission, as well as Polish Nationals 
working for the United Nations and 
for Polish commercial enterprises, 
must make travel arrangements 
through the State Department's 
Office of Foreign Missions. Their 
property acquisitions are also con- 
trolled by the Office of Foreign Mis- 
sions and must be reviewed by the FBI 
and the Defense Department. 

The same kinds of requirements are 
imposed on diplomats, U.N. employees, 
and commercial entities from other 
East European countries that act as 
Soviet intelligence surrogates. 

Mr. WALLOP. Have there been any 
efforts to lift these restrictions. 
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Mr. COHEN. The Intelligence Com- 
mittee has not been formally notified 
of any specific proposal to relax these 
controls, but there are signs that some 
State Department officials may have 
that in mind. The law has been writ- 
ten, however, so that changes in the 
travel requirements will have to be ap- 
proved by the Secretary of State and 
reported to the intelligence and for- 
eign relations committees by the Presi- 
dent. 

Speaking personally, I believe the 
National Security Council should for- 
mally review any such proposal very 
carefully and consult U.S. counterin- 
telligence agencies before any change 
is made. 

Mr. WALLOP. Is there anything the 
Senate can do in this area? 

Mr. COHEN. During the mid-1980's 
several members, including Senator 
LEAHY, Senator DURENBERGER, Senator 
RorH, Senator NuNN and myself, se- 
cured the enactment of legislation to 
strengthen these controls on Soviet 
surrogate intelligence operations. 
That legislation always gave the Sec- 
retary of State or the President the 
power to make exemptions. Thus far, 
that power has been used responsibly. 
But if it is exercised in blatant disre- 
gard of strong counterintelligence evi- 
dence, further legislation may be 
needed. 

Mr. WALLOP. What can be done to 
make sure that the Office of Foreign 
Missions in the State Department 
works effectively to take these coun- 
terintelligence concerns into account, 

Mr. COHEN. The Office of Foreign 
Missions has not had a Senate-con- 
firmed Director for nearly 2 years, 
since its first Director, Ambassador 
James Nolan, a former senior FBI 
counterintelligence official, retired 
from Government service. An Acting 
Director from the State Department 
took his place, and now the job is 
vacant. The Office of Foreign Missions 
needs a strong Director, and I hope 
the administration will send up a 
nominee who has an in-depth under- 
standing of counterintelligence re- 
quirements. 

Mr. WALLOP. I appreciate the con- 
cern of the vice chairman of the Intel- 
ligence Committee for these problems, 
and I would like his assurance that the 
committee will continue to exercise 
vigilant oversight of the administra- 
tion’s policies in this area. 

Mr. COHEN. You have that assur- 
ance. The chairman, Senator BOREN, 
and I have made this one of the com- 
mittee’s priority objectives, and we 
will continue to do so. 

Mr. WALLOP. If I may ask the dis- 
tinguished vice chairman of the Intel- 
ligence Committee one last question? 
As he knows, the language in this bill 
requires a report from the President 
on the extent of Polish intelligence ac- 
tivities. While I assume that his com- 
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mittee will have access to this infor- 
mation, and will follow the matter 
closely, does he think it is important 
to retain this part of the legislation in 
conference, given the likelihood that 
the Senate will be asked to act on sub- 
sequent legislation on Polish aid? 

Mr. COHEN. I think the reporting 
requirement is extremely useful as a 
means for the full Senate to monitor 
Polish intelligence activities in this 
country at a time when there appears 
to be significant and lasting change in 
the structure of the Polish Govern- 
ment. The Intelligence Committee 
will, I know, want to closely look at 
the report when it is completed. I cer- 
tainly think that Senators would want 
to be aware of the extent of these ac- 
tivities as we continue to review U.S. 
policies and economic assistance to 
Poland. 

AID TO POLAND AND HUNGARY 

Mr. BIDEN. Mr. President, aid to 
Poland and Hungary is in America's 
interest. This is the simple truth from 
which any further discussion of this 
bill should proceed. We are inspired 
and gratified to see the pictures of 
Poland and Hungary becoming free— 
what can be more inspiring than the 
birth of democracy to people long con- 
signed to barren lives under Commu- 
nist rule? But democracy in Eastern 
Europe will benefit America in very 
material ways, too. 

The most obvious benefit is the 
relief we can feel when countries once 
aligned against us suddenly declare 
themselves to be with us—to be parti- 
sans of democracy, instead of minions 
of communism; to be pioneers of free 
enterprise, instead of victims of cen- 
tralized planning. I have no doubt that 
the Polish and Hungarian people have 
never considered the United States of 
America to be their enemy, but for 40 
years their governments have been 
pledged to a way of life opposed to 
ours. For 40 years in Europe there 
have been two armed camps poised to 
clash if crisis should come: Poland and 
Hungary were in the camp against us. 
Today, following the will of the Polish 
and Hungarian people, these nations 
decry this division. America is safer 
for it. America is relieved by it. Amer- 
ica—our values and ideas and persist- 
ance—are triumphant in it. 

The end of enmity between Commu- 
nist Hungary and Poland and demo- 
cratic America significantly reduces 
the military threat against which we 
must defend ourselves and our allies in 
Europe. Independence looms brightly 
in these countries' horizons, and as 
they achieve independence they will 
seek to be a threat neither to the West 
nor to the Soviet Union. This will di- 
minish the military potency of the 
entire Warsaw Pact. Indeed, the Soviet 
Union has foreseen this inevitable 
weakening of military forces in the 
East and is urgently trying to extract 
a quid pro quo from the West. But no 
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matter how the Warsaw Pact and 
NATO evolve, Hungary and Poland 
have declared their status as nonbel- 
ligerents—a major reduction in the 
threat the West faces. 

The United States currently spends 
about $180 billion a year to defend 
Europe. As the brave people of Hunga- 
ry and Poland—unimpeded by the new 
Soviet leadership—seek independence 
and a demilitarization of their rela- 
tionships both with the Soviet Union 
and the West, the threat facing NATO 
decreases. We have an opportunity, 
through wise and earnest negotiations 
with the Warsaw Pact, to significantly 
reduce both sides’ armed forces in 
Europe and ultimately save billions of 
dollars. Insofar as the continued 
progress of Hungary, Poland, and 
indeed, the Soviet Union toward de- 
mocratization gives impetus to the re- 
duction of military arsenals, America’s 
relatively small financial investment 
in the democratization process could 
reap large dividends in reduced mili- 
tary expenditures. 

Beyond the opportunity to save bil- 
lions of dollars now spent on weapons, 
the changes occurring in Hungary, 
Poland and the rest of Eastern Europe 
open possibilities for major economic 
gains. The Solidarity-led Government 
of Poland, and no doubt the soon-to-be 
elected Government of Hungary, seek 
to open their countries to the capital- 
ist world and to become market orient- 
ed systems themselves. Hungary, and 
especially larger and poorer Poland, 
are eager for Western investments in 
their economy. With well-educated, 
skilled, but inexpensive labor pools, 
these countries could be good bases for 
American manufacturers seeking to 
enter East and West European mar- 
kets. As these countries develop, they 
will become markets for American 
products. 

It is an axiom of capitalist econom- 
ics, and a lesson of American history, 
that new open markets are a boon to 
those who have desirable goods and 
services to sell. If Poland and Hungary 
develop their economies and open 
their markets we will increase the po- 
tential growth of our own economy. 
Whether or not American firms are 
competitive enough to thrive in these 
new markets is not for Congress to de- 
termine: what we can do is assist those 
in Poland and Hungary who want to 
create this potential. In my view we 
must. 

Can anyone doubt that it is in our 
interest that democracy and markets 
take hold in Poland and Hungary? Can 
anyone doubt that the people of 
Poland and Hungary are on the verge 
of accomplishing what we have been 
struggling for since 1945? The answer 
is clearly no. We are agreed on our 
goals; now, with the bill before us, we 
are agreed on the means to pursue 
them. 
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Finally, let’s put this effort in per- 
spective. Perhaps the most momentous 
event in American life this century 
was World War II. The goal was clear, 
its attainment was difficult. In the 
words of Franklin Delano Roosevelt 
and Winston Churchill, the goal was 

* + + to see established a peace which will 
afford to all nations the means of dwelling 
in safety within their own boundaries, and 
which will afford assurance that all the men 
in all the lands may live out their lives in 
freedom from fear and want. 

The tragedy of the war's end was 
that countries in Central and Eastern 
Europe were deprived lives of “free- 
dom from fear and want." So, too, 
were these countries denied the bene- 
fits of the Marshall plan, which was 
intended to ameliorate “hunger, pov- 
erty, desperation, and chaos," in Gen- 
eral Marshall's words. Make no mis- 
take, the people of Eastern Europe 
were victims of World War II, just as 
deserving of our assistance as the 
people of Western Europe. Only, their 
pain was compounded by more than 40 
years of suffering under Soviet-pro- 
tected Communist rule. The people of 
Hungary and Poland did not choose 
communism, it was imposed on them. 
They were victims of two wars: World 
War II and the cold war. 

Today, led by courageous and vision- 
ary men such as Lech Walesa, the 
people of Poland and the people of 
Hungary are picking themselves up by 
the proverbial bootstraps. In Poland, 
the country to which most of the aid 
provided in this bill is dedicated, the 
sense of righting history's wrongs is 
palpable. As American leaders and the 
American people consider how we can 
help Poland in its time of great need 
and historic opportunity, we should 
draw on Lech Walesa's wisdom to de- 
termine whether and how to proceed. 
For the cause of Walesa and his col- 
leagues—Mazowiecki, Geremek, 
Kuron, Michnik, to name a few—and 
the cause of the Polish people, is our 
cause. It is freedom, independence, 
and a new prosperity. 

A reborn Poland, and a reinvigorated 
Hungary, can help bring a new and 
peaceful order to Europe. This has 
been the goal of American foreign 
policy for four decades, and is in the 
profound interest of the American 
people. We can reach these goals by 
augmenting the freedom and inde- 
pendence of Poland and Hungary. 
That is what the present bill is de- 
signed to do, and that is why I support 
it. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am going to vote against this 
sense of the Senate resolution because 
at a time of extraordinary historic 
change, I do not think that the Presi- 
dent's hands should be tied in any way 
in negotiating with our foreign part- 
ners concerning funding for the Inter- 
national Monetary Fund [IMF]. 
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Mr. President, 44 years of steadfast 
commitment by the United States to 
the principle of containing totalitar- 
iansim and repression, and fighting for 
democracy and freedom are now 
paying off handsome dividends. Since 
the end of World War II, we have 
spent trillions of dollars in maintain- 
ing a military strength that has pre- 
served, the light of democracy 
throughout the globe, and have spent 
hundreds of billions of dollars, to pro- 
vide economic assistance to help fledg- 
ling democratic societies emerge into 
the world economy. 

In every society where democracy is 
beginning to emerge, economic ten- 
sions are sure to follow as centrally 
planned countries face the difficult 
transition towards a free market 
system. Many of these countries suffer 
under the weight of an enormous fi- 
nancial debt that will have to be ad- 
justed if their economies and their 
new democracies stand a chance of 
real long-term survival. And I have no 
doubt that the IMF will play a critical 
role in shaping the economies of these 
countries in these critical times. 

Is this any time for the Senate to 
tell the President, and I quote from 
this resolution: “that the administra- 
tion should not take any action at this 
time that would imply a commitment 
to increase or to propose an increase in 
the resources of the IMF.“ Are we so 
bankrupt as an economy that the 
President of the United States, a coun- 
try that just happens to have the larg- 
est and most vibrant economy in the 
world, cannot even imply or suggest 
that the United States would want to 
redirect more of its resources through 
the IMF to assist the countries of 
Eastern Europe, or Latin America or 
the Third World? 

Mr. President, the Congress does not 
have to approve a single dollar of fi- 
nancial contribution to the IMF. But 
let us not micromanage the affairs of 
the executive branch to the point that 
the President cannot even suggest a 
willingness to increase resources for 
the IMF. I urge my colleagues to 
reject this resolution. 

Ms. MIKULSKI, Over the last few 
years, prior to Poland's first free elec- 
tions, tens of thousands of Poles fled 
the unsatisfactory human rights poli- 
cies and political restrictions of the old 
regime. Thousands sought and ob- 
tained temporary asylum in Western 
Europe, including some 18,000 Polish 
refugees who registered with United 
States Embassies for an opportunity 
to be interviewed for our refugee ad- 
mission program. 

Some of these asylum seekers are le- 
gitimately still reluctant to return to 
Poland. They have not yet seen any 
change in their hometown conditions 
or their local police and party officials. 
Others, however, after years in exile, 
see that conditions in Poland are be- 
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ginning to change, and might soon be 
willing to return home. 

I want to be sure that there is noth- 
ing in this bill that would preclude 
using funds authorized by this legisla- 
tion for internationally funded and 
monitored voluntary repatriation pro- 
grams involving international organi- 
zations, like the Intergovernmental 
Committee for Migration, UNHCR, 
the International Catholic Migration 
Commission and local organizations in 
Poland including the Church. Such a 
program would plan and facilitate the 
return and reintegration of these refu- 
gees and would even seek to attract 
the return of some of the talent 
Poland needs. 

Mr. SIMON. Although you are not 
seeking to earmark funds at this time, 
I agree that for these purposes, there 
is nothing in this legislation that 
would prevent using these funds for 
such a voluntary repatriation pro- 
gram. I hope that the administration 
would be willing to so design these 
new programs. 

Ms. MIKULSKI. So, in the Senator's 
view is there anything in the legisla- 
tion that would preclude such assist- 
ance to individuals or groups aiding re- 
turnees? 

Mr. SIMON. No. 

Ms. MIKULSKI. This then is good 
news for those Poles who have left 
Poland. They may need some seed 
money to get started in new ventures 
and would also probably welcome 
technical assistance and training to 
help ensure the opportunity to rebuild 
old businesses, start new businesses, 
develop new products and markets, 
and even expand employment oppor- 
tunities for other Poles. 

Mr. President, I thank the Senator 
for yielding. I hope that our Govern- 
ment would be willing to include this 
idea in the new Polish aid program. I 
also believe that the administration 
should take the lead in developing 
with our allies a comprehensive ap- 
proach to the plight of Polish asylum 
seekers that would offer permanent 
solutions to their long years of suffer- 
ing in exile. 

Mr. HATCH. Mr. President, as we 
debate the assistance package for 
Poland and Hungary, extraordinary 
events are occurring in Eastern 
Europe. Throughout these countries, 
we are witnessing a growing impa- 
tience with the status quo—a restless- 
ness building to a steady surge for 
greater political, economic, and social 
freedoms. These post World War II, 
Marxist state-controlled systems are 
not working, and the world is witness- 
ing their inevitable demise. 

In the Soviet Union, President Mik- 
hail Gorbachev has taken bold steps 
to revamp all levels of the Soviet sys- 
tems. His policies of perestroika and 
glasnost have brought about political 
and economic changes in the Soviet 
system. Political reforms have brought 
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an elected Congress of Peoples Depu- 
ties and the beginnings of a potential 
multiplayer system. Efforts to buttress 
a state-controlled system are proving 
more difficult and have resulted in 
growing disturbances throughout the 
independent republics. 

President Gorbachev's initiatives 
have also had an impact in Eastern 
Europe. In Poland, a non-Communist 
government has been elected. Hungary 
has removed the formal structures of 
its Communist party, declared itself a 
democratic republic, adopted new con- 
stitutional reforms, and scheduled free 
elections for next spring. Moreover, in 
East Germany, perestroika and glas- 
nost have inspired tens of thousands 
to graphically display their dismay 
with their government by fleeing to 
the West and holding peaceful demon- 
strations. 

As President Gorbachev struggles 
with rising nationalism throughout 
the Baltic region, strikes within the in- 
dependent republics, and an increas- 
ingly confident and vocal media, we 
have reason to be optimistic. We have 
reason to be optimistic when we hear 
President Gorbachev say that the 
Soviet Union has no moral or political 
right to interfere with Eastern Europe 
moves toward democracy. We have 
reason to be optimistic when we are 
told by Soviet Foreign Minister 
Eduard Shevardnadze that the Soviet 
Union violated the 1972 Anti-Ballistic 
Missile [ABM] Treaty by their Kras- 
noyarsk radar station in Siberia and 
that their 9-year campaign in Afghani- 
stan was “a serious violation of our 
own legislation, of party and civic 
norms, and ethical standards of the 
time.” 

Yet we should also be cautious and 
prudent in our response to these 
changes. As long as the Soviet Union 
pumps billions of dollars in military 
assistance into Nicaragua, Afghani- 
stan, and Angola in support of region- 
al conflicts, we must remain cautious. 
As long as the Soviet Union denies its 
citizens basic human rights, such as 
freedom of religious worship and free- 
dom of emigration, we must remain 
prudent in granting them trade credits 
and most favored nation [MFN] 
status. As long as the Soviet Union 
continues to modernize and upgrade 
their military capability, we must 
remain strong and unified amongst 
our allies. We have every reason to see 
President Gorbachev succeed, but we 
must be ever mindful of the lessons of 
history which reveal a repeat pattern 
of reform followed by severe crack- 
down. 

Built upon a foundation of demo- 
cratic values, economic freedom, and 
social justice, the United States has an 
obligation to assist the change taking 
place throughout Eastern Europe. For 
decades this country has worked tire- 
lessly to show the failings of a single 
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party, State-controlled political and 
ecomomic system. Now, as the long 
sought change is occurring, and the 
people from within the system reach 
outward for assistance, we must 
extend our hand in a constructive 
manner. 

The President's approach and the 
package supported by the distin- 
guished Republican leader establish a 
bipartisan program for long-term eco- 
nomic and political success in Poland 
and Hungary. The package establishes 
& model program for weaning State 
controlled economies and political sys- 
tems into the less painful but perhaps 
more confusing system of private eco- 
nomic growth, development, and in- 
vestment and social and political free- 
dom. 

The central feature of the program 
is to provide the Polish and Hungarian 
people with the opportunity to help 
themselves. By focusing on the devel- 
opment of private enterprise, the aid 
package will allow these people to 
grow increasingly less dependent on 
grant assistance and more self-suffi- 
cient in controlling their own econom- 
ic futures. This approach assures that 
whatever assistance the American tax- 
payer affords will provide maximum 
benefit in the days, months, and years 
ahead. 

Mr. President, the recent events in 
Eastern Europe are a vivid reminder of 
the indefatigable spirit that resides in 
allmankind. The minute the oppres- 
sive nature of these Communist soci- 
eties began to lessen, this spirit erupt- 
ed. We hope and pray that these de- 
velopments continue and this remark- 
able surge for freedom that we are wit- 
nessing today never slackens. 

Mr. MACK. Mr. President, as we 
near final passage of legislation to pro- 
vide economic aid to Poland and Hun- 
gary, I would like to again commend 
the citizens of both countries for this 
most historic development. We are all 
hopeful that the political changes rap- 
idly occurring in the Eastern bloc na- 
tions will being about simultaneous 
improvements in their depressed eco- 
nomic conditions. 

I would like to call attention to one 
portion of the bill and thank the lead- 
ership on both sides of the aisle for ac- 
cepting what I believe is an important 
amendment to the bill. This amend- 
ment, which is language I offered, es- 
tablishes clear cut purposes and goals 
of the economic aid. Namely, the aid is 
to be used to promote individual eco- 
nomic rights, such as property rights, 
pro-growth taxation policies, access to 
individual investment in the private 
sector, privatization of the State 
sector, an open trade policy and limi- 
tations on excessive regulation. The 
amendment further requires that the 
President issue a report periodically 
which will assessess the realization of 
these goals. 
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Mr. President, I believe this is an im- 
portant amendment as it establishes a 
clear link between political and eco- 
nomic reforms. I thank my colleagues 
for supporting my amendment. 

The PRESIDING OFFICER. The 
Chair advises the managers of the bill 
that, under the previous order, the 
Senate was to have recessed until the 
hour of 2:15. The Chair will entertain 
a unanimous-consent request. 

Mr. SIMON. Mr. President, I ques- 
tion the presence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded the call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. Will 
the managers of the bill make the 
unanimous-consent request with re- 
spect to the Senate's recess? 

Mr. SIMON. Mr. President, I ques- 
tion the presence of a quorum. Frank- 
ly, the leadership will be coming in 
very shortly to make some announce- 
ments. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the vote 
on the remaining Roth amendment, 
No. 1121, and the vote on final passage 
of H.R. 3402 occur immediately follow- 
ing the cloture vote scheduled to begin 
at 5:15 p.m; that it be in order to ask 
for the yeas and nays on H.R. 3402 at 
this time; and that the time on these 
two rollcall votes be limited to 10 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, 
therefore Senators should be aware 
that beginning at 5:15 p.m., there will 
be three rollcall votes in succession, 
the first one a cloture vote on the 
Packwood-Roth substitute on capital 
gains and IRA's; the second one a vote 
on the Roth amendment to the 
Poland-Hungary aid bill; and the third 
one on final passage of the Poland- 
Hungary aid bill. 

Mr. DIXON. Will my friend, the ma- 
jority leader, yield for a question? 
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Would the majority leader be able to 
enlighten the Senate about what 
might transpire subsequent to the 
three votes he has alluded to that will 
occur this evening after 5:15? 

Mr. MITCHELL. We are attempting 
to clear for consideration the trans- 
portation appropriations bill, a confer- 
ence report, and related legislation in- 
volving the drug program. 

I have to discuss that further with 
the distinguished Republican leader 
before being in a position to indicate 
definitely what time we will vote on 
that. 

Mr. DIXON. I thank the majority 
leader. Then there is a possibility of 
subsequent votes after the three votes 
he has already mentioned? 

Mr. MITCHELL. Yes, there is. I 
hope we will know that by sometime 
during the afternoon. I will announce 
it as soon as I learn that. 

Mr. President, I yield the floor. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:36 
p.m., recessed until 2:15 p.m., when 
called to order by the Presiding Offi- 
cer [Mr. SANFORD]. 


TEMPORARY REDUCTION IN 
CAPITAL GAINS TAX FOR NON- 
CORPORATE TAXPAYERS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 2:15 
having arrived, the Senate wil now 
proceed to the consideration of H.R. 
3628, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3628) to temporarily reduce 
the capital gains tax for noncorporate tax- 
payers, and for other purposes. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oregon (Mr. PACKWOOD] is recognized 
to offer an amendment. 

AMENDMENT NO, 1127 
(Purpose: To amend the Internal Revenue 

Code of 1986 to promote savings and long- 

term investment through a reduced cap- 

ital gains tax rate and individual retire- 
ment plus accounts, and for other pur- 
poses) 

Mr. PACKWOOD. Mr. President, I 
call up amendment No. 1127. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. Pack- 
woop] proposes an amendment numbered 
1127. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the read- 
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the enacting clause 
and insert: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

TITLE I—CAPITAL GAINS PROVISIONS 
Subtitle A—Reduction in Capital Gains Tax 
SEC. 101. REDUCTION IN CAPITAL GAINS TAX FOR 

NONCORPORATE TAXPAYERS. 

(a) GENERAL RULE.—Part I of subchapter P 
of chapter 1 (relating to treatment of cap- 
ital gains) is amended by adding at the end 
thereof the following new section: 

“SEC. 1202. REDUCTION IN CAPITAL GAINS TAX FOR 
NONCORPORATE TAXPAYERS. 

(a) DEDUCTION ALLOWED FOR CAPITAL 
GAIN.— 

“(1) IN GENERAL.—If, for any taxable year, 
a taxpayer other than a corporation has a 
net capital gain, an amount equal to the ap- 
plicable percentage of the net capital gain 
shall be allowed as a deduction. 

"(2) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under para- 
graph (1) shall be computed by excluding 
the portion (if any) of the gains for the tax- 
able year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross 
income of beneficiaries of trusts), is includ- 
ible by the income beneficiaries as gain de- 
rived from the sale or exchange of capital 
assets. 

"(b) APPLICABLE PERCENTAGE.—For pur- 
poses of this subsection— 

"(1) IN GENERAL.—The applicable percent- 
age shall be the percentage determined in 
accordance with the following table: 


The applicable 

“In the case of: percentage is: 
l-year gain 5 
2-year gain. 10 
3-year gain. 15 
4-year gain. 20 
5-year gain. 25 
6-year gain. 30 
7-year gain.. 35. 


“(2) QUALIFIED VENTURE CAPITAL STOCK.—If 
for any taxable year a taxpayer has any 
qualified venture capital stock net capital 
gain, paragraph (1) shall be applied— 

„) by substituting 40 percent’ for the 
applicable percentage determined for such 
gain which is 4-year or 5-year gain, and 

"(B) by substituting ‘50 percent’ for the 
applicable percentage determined for such 
gain which is 6-year or 7-year gain. 

"(c) GAIN TO WHICH DEDUCTION APPLIES.— 
For purposes of this section— 

(1) I-YEAR GAIN.—The term ‘l-year gain’ 
means the lesser of— 

"(A) the net capital gain for the taxable 
year, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 1 year but not more 
than 2 years. 

(2) 2-YEAR GAIN, ETC.— The terms '2-, 3-, 4-, 
5-, and 6-year gain' mean the amounts deter- 
mined under paragraph (1)— 
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(A) by reducing the amount of the net 
capital gain under subparagraph (A) thereof 
by the amount of net capital gain deter- 
mined by taking into account only gain or 
loss from the sale or exchange of assets 
with a holding period less than the mini- 
mum holding period for any such category, 
and 

"(B) by substituting 2, 3, 4, 5, or 6 years 
for 1 year and 3, 4, 5, 6, or 7 years for 2 
years, respectively, in subparagraph (B) 
thereof. 

“(3) "I-YEAR GAIN.—The term '7-year gain’ 
means the lesser of— 

„(A) the net capital gain for the taxable 
year, reduced by 1-, 2-, 3-, 4-, 5-, and 6-year 
gain, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 7 years. 

“(4) QUALIFIED VENTURE CAPITAL STOCK NET 
CAPITAL GAIN.—For purposes of this subsec- 
tion— 

(A) IN GENERAL.—The term qualified ven- 
ture capital stock net capital gain’ means 
the lesser of — 

"(i) net capital gain for the taxable year, 
or 

"(ii the net capital gain for the taxable 
year determined by only taking into account 
gain or loss from sales or exchanges after 
October 1, 1989, of qualified venture capital 
stock. 

„B) QUALIFIED VENTURE CAPITAL STOCK.— 

“(i) IN GENERAL.—The term ‘qualified ven- 
ture capital stock’ means stock which— 

(I) is issued by a qualified venture capital 
corporation after October 1, 1989, 

“(ID is first acquired (whether directly or 
through an underwriter) by the taxpayer, 
and 

(III) is not issued in redemption of (or 
otherwise exchanged for) stock issued 
before October 2, 1989. 

(ii) QUALIFIED VENTURE CAPITAL CORPORA- 
TION.—For purposes of clause (i)— 

"(I) IN GENERAL.— The term 'qualified ven- 
ture capital corporation' means a corpora- 
tion the cost basis (determined under sec- 
tion 1012) of all of the assets of which im- 
mediately after the date of issuance de- 
scribed in clause (i) is less than $20,000,000. 

(II) ACTIVE TRADE OR BUSINESS REQUIRE- 
MENT.—A corporation shall not be treated as 
& qualified venture capital corporation 
unless such corporation was engaged in the 
active conduct of a trade or business during 
the 5-year period ending on the date of issu- 
ance described in clause (i) (or if shorter, its 
period of existence), and is so engaged im- 
mediately after such date. 

"(III) EXCEPTION FOR PERSONAL SERVICE 
CORPORATIONS.—The term ‘qualified venture 
capital corporation’ shall not include a per- 
sonal service corporation (within the mean- 
ing of section 269A(b)(1)). 

"(5) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES,— 

"(A) IN GENERAL.—In applying this subsec- 
tion with respect to any pass-thru entity, 
the determination of when a sale or ex- 
change has occurred shall be made at the 
entity level. 

(B) PASS-THRU ENTITY DEFINED.—For pur- 
poses of subparagraph (A), the term 'pass- 
thru entity’ means— 

a regulated investment company, 

ii) a real estate investment trust, 

(iii) an S corporation, 

(iv) a partnership, 

) an estate or trust, and 

“(vi) a common trust fund. 
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(6) SPECIAL RULES FOR CARRYOVERS, ETC.— 

“(A) CERTAIN CARRYOVERS.—For purposes 
of this subsection— 

any amount treated as a loss under 
section 1212(b) for any taxable year begin- 
ning after October 1, 1989, shall be treated 
as a loss from a sale or exchange occurring 
after such date, and 

(ii) any such loss described in section 
1212(bX1X(B) shall be treated as a loss from 
the sale or exchange of a capital asset held 
for more than 1 year but not more than 2 
years. 


A similar rule shall apply to any loss carried 
to such a taxable year under section 
465(a)(2) or 469(b). 

"(B) RECAPTURE OF NET ORDINARY LOSS 
UNDER SECTION 1231.—For purposes of this 
subsection, if any amount is treated as ordi- 
nary income under section 1231(c) for any 
taxable year— 

"(1) the amount so treated shall be allocat- 
ed proportionately among the section 1231 
gains (as defined in section 1231(a)) for such 
taxable year, and 

"(ii the amount so allocated to any such 
gain shall reduce the amount of such gain. 

"(7) ORDERING RULES.—This section shall 
be applied separately (and in the following 
order) with respect to the following net cap- 
ital gain: 

„) Qualified venture capital stock net 
capital gain. 

"(B) Net capital gain determined by 
taking into account only gain or loss from 
the sale or exchange of assets the holding 
period of which begins after October 1, 
1989." 

(b) TREATMENT OF COLLECTIBLES.— 

(1) IN GENERAL.—Section 1222 is amended 
by inserting after paragraph (11) the follow- 
ing new paragraph: 

(12) SPECIAL RULE FOR COLLECTIBLES.— 

(A) IN GENERAL.—Any gain or loss from 
the sale or exchange of a collectible shall be 
treated as a short-term capital gain or loss 
(as the case may be), without regard to the 
period such asset was held. The preceding 
sentence shall apply only to the extent the 
gain or loss is taken into account in comput- 
ing taxable income. 

(B) TREATMENT OF CERTAIN SALES OF INTER- 
EST IN PARTNERSHIP, ETC.—For purposes of 
subparagraph (A), any gain from the sale or 
exchange of an interest in a partnership, S 
corporation, or trust which is attributable 
to unrealized appreciation in the value of 
collectibles held by such entity shall be 
treated as gain from the sale or exchange of 
& collectible. Rules similar to the rules of 
section 751(f) shall apply for purposes of 
the preceding sentence. 

"(C) COLLECTIBLE.—For purposes of this 
paragraph, the term 'collectible' means any 
capital asset which is a collectible (as de- 
fined in section 408(m) without regard to 
paragraph (3) thereof).“ 

(2) CHARITABLE DEDUCTION NOT AFFECTED.— 

(A) Paragraph (1) of section 170(e) is 
amended by adding at the end thereof the 
following new sentence: For purposes of 
this paragraph, section 1222 shall be applied 
without regard to paragraph (12) thereof 
(relating to special rule for collectibles).” 

(B) Clause (iv) of section 170(bX1XC) is 
amended by inserting before the period at 
the end thereof the following: “and section 
1222 shall be applied without regard to 
paragraph (12) thereof (relating to special 
rule for collectibles)". 

(c) MiNIMUM Tax.—Section 56(bX1) is 
amended by adding at the end thereof the 
following new subparagraph: 


November 14, 1989 


"(F) CAPITAL GAINS DEDUCTION DISALLOW- 
ANCE.—The deduction under section 1202 
shall not be allowed." 

(d) PassivE Activiry.—Subsection (j) of 
section 469 (relating to special rules for pas- 
sive activities) is amended by adding at the 
end thereof the following new paragraph: 

"(13) COORDINATION WITH SECTION 1202.— 
In the case of the disposition of any interest 
in a passive activity, any gain from such in- 
terest shall be reduced by the amount of 
any unused deduction or credit allocable to 
such interest before such gain is taken into 
account in computing the net capital gain of 
the taxpayer.” 

(e) CONFORMING AMENDMENTS.— 

(1) Section 62(a) is amended by inserting 
&fter paragraph (13) the following new 
paragraph: 

"(14) CAPITAL GAINS DEDUCTION.—The de- 
duction allowed by section 1202.” 

(2) Clause (ii) of section 163(d)(4)(B) is 
amended by inserting “, reduced by the 
amount of any deduction allowable under 
section 1202 attributable to gain from such 
property" after "investment". 

(3X A) Section 170(e)(1)(B) is amended by 
inserting "the nondeductible percentage" 
before “the amount of gain". 

(B) Section 170(eX1) is amended by 
adding at the end thereof the following new 
sentence: "For purposes of subparagraph 
(B) the term 'nondeductible percentage' 
means 100 percent minus the applicable per- 
centage with respect to such property under 
section 1202(b), or, in the case of a corpora- 
tion, 100 percent minus the deduction equiv- 
alent of the applicable percentage of section 
1201. 

(4X A) Section 172(d)(2) (relating to modi- 
fications with respect to net operating loss 
deduction) is amended to read as follows: 

(2) CAPITAL GAINS AND LOSSES OF TAXPAY- 
ERS OTHER THAN CORPORATIONS,—In the case 
of a taxpayer other than a corporation— 

“(A) the amount deductible on account of 
losses from sales or exchanges of capital 
assets shall not exceed the amount includ- 
ible on account of gains from sales or ex- 
changes of capital assets; and 

"(B) the deduction provided by section 
1202 shall not be allowed." 

(B) Subparagraph (B) of section 172(dX4) 
is amended by inserting , (2)(B),” after 
"paragraph (1)". 

(5XA) Section 221 (relating to cross refer- 
ence) is amended to read as follows: 

"SEC. 221. CROSS REFERENCES. 

“(1) For deduction for net capital gains in 
the case of a taxpayer other than a corpora- 
tion, see section 1202. 

2) For deductions in respect of a dece- 
dent, see section 691." 

(B) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking "reference" in the item relating to 
section 221 and inserting “references”. 

(6) Paragraph (4) of section 642(c) is 
amended to read as follows: 

"(4) ADJUSTMENTS.—To the extent that 
the amount otherwise allowable as a deduc- 
tion under this subsection consists of gain 
from the sale or exchange of capital assets 
held for more than 1 year, proper adjust- 
ment shall be made for any deduction allow- 
able to the estate or trust under section 
1202 (relating to deduction for net capital 
gain). In the case of a trust, the deduction 
allowed by this subsection shall be subject 
to section 681 (relating to unrelated busi- 
ness income).“ 

(7) Paragraph (3) of section 643(a) is 
amended by adding at the end thereof the 
following new sentence: “The deduction 
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under section 1202 (relating to deduction for 
net capital gain) shall not be taken into ac- 
count.” 

(8) Paragraph (4) of section 691(c) is 
amended by striking “1201, and 1211" and 
inserting “1201, 1202, and 1211". 

(9) The second sentence of paragraph (2) 
of section 871(a) is amended by inserting 
“such gains and losses shall be determined 
without regard to section 1202 (relating to 
deduction for net capital gain) and" after 
“except that". 

(10) Section 1402(1X1) is amended to read 
as follows: 

"(1) IN GENERAL.—In determining the net 
earnings from self-employment of any op- 
tions dealer or commodities dealer— 

(A) notwithstanding subsection (a)(3)(A), 
there shall not be excluded any gain or loss 
(in the normal course of the taxpayer's ac- 
tivity of dealing in or trading section 1256 
contracts) from section 1256 contracts or 
property related to such contracts, and 

"(B) the deduction provided by section 
1202 shall not apply." 

(11XA) Sections 7518(gY(6)(A) is amended 
by striking the last sentence. 

(B) Section 607(h)(6)(A) of the Merchant 
Marine Act, 1936, is amended by striking the 
last sentence. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 


"Sec. 1202. Reduction in capital gains tax 
for noncorporate taxpayers.” 


(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by subsections (a) and (c) shall apply to tax- 
able years ending after October 1, 1989. 

(2) TREATMENT OF COLLECTIBLES.— 

(A) IN GENERAL.—The amendment made by 
subsection (b) shall apply to taxable years 
beginning after October 1, 1989. 

(B) SPECIAL RULE FOR 1989 TAXABLE YEAR.— 
In case of any taxable year which includes 
October 1, 1989, for purposes of sections 
1201 and 1202 of the Internal Revenue Code 
of 1986 and section 1(g) of such Code, any 
gain or loss from the sale or exchange of a 
collectible shall (within the meaning of sec- 
tion 1222(12) of such Code) be treated as 
gain or loss from a sale or exchange occur- 
ring on or before October 1, 1989. 

SEC. 102. NET CAPITAL GAIN NOT TAKEN INTO AC- 
COUNT UNDER PHASEOUT OF 15-PER- 
CENT RATE AND PERSONAL EXEMP- 
TIONS. 

(a) GENERAL RULE.—Subparagraph (A) of 
section l(gX1) is amended to read as fol- 
lows: 

(A) taxable income reduced by the excess 
(if any) of 

„ the qualified net capital gain, over 

"(D the deduction allowed under section 
1202, over". 

(b) QUALIFIED NET CAPITAL Garn.—Subsec- 
tion (g) of section 1 is amended by adding at 
the end thereof the following new para- 
graph: 

"(5) QUALIFIED NET CAPITAL GAIN.—The 
term 'qualified net capital gain' means the 
lesser of— 

“(A) the net capital gain for the taxable 
year, or 

"(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from sales or exchanges after 
October 1, 1989. 

For purposes of the preceding sentence, the 
rules of paragraphs (4) and (5) of section 
1202(c) shall apply.” 
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(c) EFFECTIVE DaTrE.—The amendments 
made by this section shall apply to taxable 
years ending after October 1, 1989. 

SEC. 103. RECAPTURE UNDER SECTION 1250 OF 
TOTAL AMOUNT OF DEPRECIATION. 

(a) GENERAL RuLE.—Subsections (a) and 
(b) of section 1250 (relating to gain from dis- 
position of certain depreciable realty) are 
amended to read as follows: 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, if section 1250 
property is disposed of, the lesser of— 

"(1) the depreciation adjustments in re- 
spect of such property, or 

“(2) the excess of— 

"(A) the amount realized (or, in the case 
of a disposition other than a sale, exchange, 
or involuntary conversion, the fair market 
value of such property), over 

“(B) the adjusted basis of such property, 
shall be treated as gain which is ordinary 
income. Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

"(b) DEPRECIATION ADJUSTMENTS.—For 
purposes of this section, the term ‘deprecia- 
tion adjustments’ means, in respect of any 
property, all adjustments attributable to pe- 
riods after December 31, 1963, reflected in 
the adjusted basis of such property on ac- 
count of deductions (whether in respect of 
the same or other property) allowed or al- 
lowable to the taxpayer or to any other 
person for exhaustion, wear and tear, obso- 
lescence, or amortization (other than amor- 
tization under section 168 (as in effect 
before its repeal by the Tax Reform Act of 
1976), 169, 185 (as in effect before its repeal 
by the Tax Reform Act of 1986), 188, 190, or 
193). For purposes of the preceding sen- 
tence, if the taxpayer can establish by ade- 
quate records or other sufficient evidence 
that the amount allowed as a deduction for 
any period was less than the amount allow- 
able, the amount taken into account for 
such period shall be the amount allowed.” 

(b) LIMITATION IN CASE OF INSTALLMENT 
SaLEs.—Subsection (i) of section 453 is 
amended— 

(1) by striking '1250" the first place it ap- 
pears and inserting 1250 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1989)", 
and 

(2) by striking “1250” the second place it 
appears and inserting 1250 (as so in 
effect)". 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 1250(dX4) 
is amended— 

(A) by striking "additional depreciation" 
and inserting "amount of the depreciation 
adjustments", and 

(B) by striking “ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(2) Subparagraph (B) of section 1250(d)(6) 
is amended to read as follows: 

(B) DEPRECIATION ADJUSTMENTS.—In re- 
spect of any property described in subpara- 
graph (A), the amount of the depreciation 
adjustments attributable to periods before 
the distribution by the partnership shall 


"(i) the amount of gain to which subsec- 
tion (a) would have applied if such property 
had been sold by the partnership immedi- 
ately before the distribution at its fair 
market value at such time, reduced by 

(ii) the amount of such gain to which sec- 
tion 751(b) applied." 

(3) Subparagraph (D) of section 1250(dX(8) 
is amended— 
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(A) by striking "additional depreciation” 
each place it appears and inserting “amount 
of the depreciation adjustments", and 

(B) by striking “ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(4) Paragraph (8) of section 1250(d) is 
amended by striking subparagraphs (E) and 
(F) and inserting the following: 

"(E) ALLOCATION RULES.—For purposes of 
this paragraph, the amount of gain attribut- 
able to the section 1250 property disposed of 
shall be the net amount realized with re- 
spect to such property reduced by the great- 
er of the adjusted basis of the section 1250 
property disposed of, or the cost of the sec- 
tion 1250 property acquired, but shall not 
exceed the gain recognized in the transac- 
tion." 

(5) Subsection (d) of section 1250 is 
amended by striking paragraph (10). 

(6) Section 1250 is amended by striking 
subsections (e), (f), and (g) and by redesig- 
nating subsections (h) and (i) as subsections 
(e) and (f), respectively. 

(7) Paragraph (5) of section 48(q) is 
amended to read as follows: 

"(5) RECAPTURE OF REDUCTION.—For pur- 
poses of sections 1245 and 1250, any reduc- 
tion under this subsection shall be treated 
as a deduction allowed for depreciation.” 

(8) Clause (i) of section 267(e)(5)(D) is 
amended by striking section 1250(a) 1B)" 
and inserting “section 1250(aX1)X(B) (as in 
effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1989)". 

(9A) Subsection (a) of section 291 is 
amended by striking paragraph (1) and re- 
designating paragraphs (2), (3), (4), and (5) 
as paragraphs (1), (2), (3), and (4), respec- 
tively. 

(B) Subsection (c) of section 291 is amend- 
ed to read as follows: 

(e) SPECIAL RULE FOR POLLUTION CONTROL 
FacrLITIES.—Section 168 shall apply with re- 
spect to that portion of the basis of any 
property not taken into account under sec- 
tion 169 by reason of subsection (a)(4)." 

(C) Section 291 is amended by striking 
subsection (d) and redesignating subsection 
(e) as subsection (d). 

(D) Paragraph (2) of section 291(d) (as re- 
designated by subparagraph (C)) is hereby 
repealed. 

(E) Subparagraph (A) of section 265(bX3) 
is amended by striking '"291(eYX1XB)" and 
inserting ''291(dX 1X B)". 

(F) Subsection (c) of section 1277 is 
amended by striking "291(eX 1(BXii)" and 
inserting 2910 d 1X BXiiD". 

(10) Subsection (d) of section 1017 is 
amended to read as follows: 

"(d) RECAPTURE OF DEDUCTIONS.—For pur- 
poses of sections 1245 and 1250— 

(J) any property the basis of which is re- 
duced under this section and which is nei- 
ther section 1245 property nor section 1250 
property shall be treated as section 1245 
property, and 

“(2) any reduction under this section shall 
be treated as a deduction allowed for depre- 
ciation.” 

(11) Paragraph (5) of section 7701(e) is 
amended by striking “(relating to low- 
income housing)" and inserting “(as in 
effect on the day before the date of the en- 
actment of the Revenue Reconciliation Act 
of 1989)", 

(d) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to disposi- 
tions after October 1, 1989, in taxable years 
ending after such date. 
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Subtitle B—Alternative Capital Gains Rate for 
Corporations 
SEC. 111. ALTERNATIVE CAPITAL GAINS RATE FOR 
CORPORATIONS. 

(a) IN GENERAL.—Section 1201 is amended 
to read as follows: 

"SEC. 1201. ALTERNATIVE TAX FOR CORPORATIONS. 

(a) GENERAL RULE.—If, for any taxable 
year, a corporation has an applicable net 
capital gain, then, in lieu of the tax imposed 
by sections 11, 511, and 831 (a) or (b), there 
is hereby imposed a tax (if such tax is less 
than the tax imposed) in an amount equal 
to the sum of— 

"(1) a tax computed on the taxable 
income reduced by the sum of the applica- 
ble net capital gain, at the rate and in the 
manner as if this subsection had not been 
enacted, plus 

(2) a tax equal to the applicable percent- 
age of the applicable net capital gain. 

"(b) APPLICABLE PERCENTAGE.—For pur- 
poses of this section— 

(I) IN GENERAL.—The applicable percent- 
age shall be the percentage determined in 
accordance with the following table: 


The applicable 

"In the case of: percentage is: 
f T TP» 0 33 
6-year gain 32 
9-year gain 31 
12-year gain 30 
15-year gain.... 1 29. 


(2) QUALIFIED VENTURE CAPITAL STOCK NET 
CAPITAL GAIN.—Paragraph (1) shall be ap- 
plied by substituting ‘29 percent’ for the ap- 
plicable percentage with respect to 6-year, 9- 
year, and 12-year gain. 

"(c) TERMS RELATING TO GAIN.—For pur- 
poses of this section— 

"(1) APPLICABLE NET CAPITAL GAIN.—The 
term 'applicable net capital gain' means 3-, 
6-, 9-, 12-, or 15-year gain. 

(2) 3-year gain.—The term ‘3-year gain’ 
means the lesser of— 

(A) the net capital gain for the year, or 

“(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 3 years but not more 
than 6 years. 

"(3) 6-YEAR GAIN, ETC.—The terms ‘6-, 9-, 
and 12-year gain’ mean the amounts deter- 
mined under paragraph (2)— 

(A) by reducing the amount of the net 
capital gain under subparagraph (A) thereof 
by the amount of net capital gain deter- 
mined by taking into account only gain or 
loss from the sale or exchange of assets 
with a holding period less than the mini- 
mum holding period for any such category, 
and 

"(B) by substituting 6, 9, or 12 years for 3 
years and 9, 12, or 15 years for 6 years, re- 
spectively, in subparagraph (B) thereof. 

"(4) 15-vEAR GaIN.—The term ‘15-year 
gain’ means the lesser of— 

(A) the net capital gain for the taxable 
year, reduced by the 3-, 6-, 9-, and 12-year 
gain, or 

“(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from the sale or exchange after 
October 1, 1989, of assets with a holding 
period of more than 15 years. 

“(5) QUALIFIED VENTURE CAPITAL STOCK NET 
CAPITAL GAIN.—The term ‘qualified venture 
capital stock net capital gain’ has the mean- 
ing given such term by section 1202. 

“(6) SPECIAL RULE.—For purposes of this 
subsection, the rules of paragraphs (4), (5), 
and (6) of section 1202(c) shall apply. 
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„d) Cross REFERENCES.—For computation 
of the alternative tax— 

"(1) in the case of life insurance compa- 
nies, see section 801(a)(2), 

2) in the case of regulated investment 
companies and their shareholders, see sec- 
tion 852(bX3) CA) and (D), and 

(3) in the case of real estate investment 
trusts, see section 857(bX 3X A)." 

(b) CONFORMING AMENDMENT.—Clause (iii) 
of section 852(b)(3)(D) is amended by strik- 
ing 66 percent" and inserting 66 percent 
(or in the case of applicable net capital 
gains, 100 percent minus the applicable per- 
centage under section 1201(b))". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after October 1, 1989. 


Subtitle C—Indexing of Certain Assets for 
of Determining Gain 


SEC. 121. INDEXING OF CERTAIN ASSETS FOR PUR- 
POSES OF DETERMINING GAIN. 

(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 (relating to basis rules of gener- 
al application) is amended by inserting after 
section 1021 the following new section: 

"SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN. 

“(a) GENERAL RULE.— 

"(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—If an individual elects not to 
have the provisions of section 1201 apply for 
any taxable year, then, solely for purposes 
of determining gain on the sale or other dis- 
position during such taxable year by such 
individual of an indexed asset which has 
been held for more than 2 years, the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

“(2) SPECIAL RULE FOR RECAPTURE GAIN.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply for purposes of determining the 
amount of recapture gain on the sale or 
other disposition of an indexed asset, but 
the amount of any such recapture gain shall 
increase the adjusted basis of the asset for 
purposes of applying paragraph (1) to deter- 
mine the amount of other gain on such sale 
or other disposition. 

"(B) RECAPTURE GAIN.—For purposes of 
subparagraph (A), the term 'recapture gain' 
means any gain treated as ordinary income 
under section 1245, 1250, or 1254. 

“(b) INDEXED ASSET.— 

(1) In GENERAL.—For purposes of this sec- 
tion, the term ‘indexed asset’ means— 

(A) any stock in a corporation, and 

"(B) any tangible property (or any inter- 
est therein), 
which is a capital asset or property used in 
the trade or business (as defined in section 
1231(b)). 

"(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term 'indexed 
asset' does not include— 

(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 

(B) COLLECTIBLES.—Any collectible (as de- 
fined in section 408(mX2) without regard to 
section 408(m)(3)). 

(C) OPrIONS.—Any option or other right 
to acquire an interest in property. 

“(D) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (i)(3)). 

"(E) CERTAIN PREFERRED STOCK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate 
growth to any significant extent. 

(F) STOCK IN FOREIGN CORPORATIONS.— 
Stock in a foreign corporation. 
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"(G) STOCK IN S CORPORATIONS.—Stock in 
an S corporation. 

"(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Paragraph 
(2XF) shall not apply to stock in a foreign 
corporation the stock of which is listed on 
the New York Stock Exchange, the Ameri- 
can Stock Exchange, or any domestic re- 
gional exchange for which quotations are 
published on a regular basis or is authorized 
for trading on the national market system 
operated by the National Association of Se- 
curities Dealers other than— 

(A) stock of a foreign investment compa- 
ny (within the meaning of section 1246(b)), 

“(B) stock in a passive foreign investment 
company (as defined in section 1296), and 

“(C) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

"(c) INDEXED Basrs.—For purposes of this 
section— 

(I) INDEXED BASIS.—The indexed basis for 
any asset is— 

(A) the adjusted basis of the asset, multi- 
plied by 

“(B) the applicable inflation ratio. 

(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset shall be 
determined by dividing— 

“(A) the CPI for the calendar year preced- 
ing the calendar year in which the disposi- 
tion takes place, by 

B) the CPI for the later of— 

"(1) the calendar year preceding the calen- 
dar year in which the taxpayer's holding 
period for such asset began, or 

() 1990. 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any 
asset shall be rounded to the nearest one- 
hundredth. 

(3) CONVENTIONS.—For purposes of para- 
graph (2), if any asset is disposed of during 
any calendar year— 

(A) such disposition shall be treated as 
occurring on the last day of such calendar 
year, and 

„B) the taxpayer's holding period for 
such asset shall be treated as beginning in 
the same calendar year as would be deter- 
mined for an asset actually disposed of on 
such last day with a holding period of the 
same length as the actual holding period of 
the asset involved. 

“(4) CPI.—For purposes of this subsection, 
the CPI for any calendar year shall be de- 
termined under section 1(f)(4). 

„d) SHORT SALES.— 

"(1) IN GENERAL.—In the case of a short 
sale of an indexed asset with a short sale 
period in excess of 2 years, for purposes of 
this title, the amount realized shall be an 
amount equal to the amount realized (deter- 
mined without regard to this paragraph) 
multiplied by the applicable inflation ratio. 
In applying subsection (c)(2) for purposes of 
the preceding sentence, the date on which 
the property is sold short shall be treated as 
the date on which the holding period for 
the asset begins and the closing date for the 
sale shall be treated as the date of disposi- 
tion. 

(2) SHORT SALE OF SUBSTANTIALLY IDENTI- 
CAL PROPERTY.—If the taxpayer or the tax- 
payer’s spouse sells short property substan- 
tially identical to an asset held by the tax- 
payer, the asset held by the taxpayer and 
the substantially identical property shall 
not be treated as indexed assets for the 
short sale period. 
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"(3) SHORT SALE PERIOD.—For purposes of 
this subsection, the short sale period begins 
on the day after property is sold and ends 
on the closing date for the sale. 

“(e) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.— 

“(1) ADJUSTMENTS AT ENTITY LEVEL.— 

(A) IN GENERAL. Except as otherwise pro- 
vided in this paragraph, the adjustment 
under subsection (a) shall be allowed to any 
qualified investment entity (including for 
purposes of determining the earnings and 
profits of such entity). 

"(B) EXCEPTION FOR CORPORATE SHAREHOLD- 
ERS.—Under regulations— 

i) in the case of a distribution by a quali- 
fied investment entity (directly or indirect- 
ly) to a corporation— 

(I) the determination of whether such 
distribution is a dividend shall be made 
without regard to this section, and 

"(ID the amount treated as gain by reason 
of the receipt of any capital gain dividend 
shall be increased -by the percentage by 
which the entity's net capital gain for the 
taxable year determined without regard to 
this section exceeds the entity's net capital 
gain for such year determined with regard 
to this section, and 

(ii) there shall be other appropriate ad- 
justments (including deemed distributions) 
so as to ensure that the benefits of this sec- 
tion are not allowed (directly or indirectly) 
to corporate shareholders of qualified in- 
vestment entities. 


For purposes of the preceding sentence, any 
amount includible in gross income under 
section 852(bX3XD) shall be treated as a 
capital gain dividend and an S corporation 
shall not be treated as a corporation. 

"(C) EXCEPTION FOR QUALIFICATION PUR- 
POSES.— This section shall not apply for pur- 
poses of sections 851(b) and 856(c). 

"(D) EXCEPTION FOR CERTAIN TAXES IM- 
POSED AT ENTITY LEVEL.— 

"(i) TAX ON FAILURE TO DISTRIBUTE ENTIRE 
GaIn.—If any amount is subject to tax under 
section 852(b)(3)(A) for any taxable year, 
the amount on which tax is imposed under 
such section shall be increased by the per- 
centage determined under subparagraph 
(BXiXID. A similar rule shall apply in the 
case of any amount subject to tax under 
paragraph (2) or (3) of section 857(b) to the 
extent attributable to the excess of the net 
capital gain over the deduction for dividends 
paid determined with reference to capital 
gain dividends only. The first sentence of 
this clause shall not apply to so much of the 
amount subject to tax under section 
852(b)(3)(A) as is designated by the compa- 
ny under section 852(b)(3D). 

(ii) OTHER TAXES.— This section shall not 
apply for purposes of determining the 
amount of any tax imposed by paragraph 
(4), (5), or (6) of section 857(b). 

“(2) ADJUSTMENTS TO INTERESTS HELD IN 
ENTITY.— 

(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset 
for any calendar month in the same ratio as 
the fair market value of the assets held by 
such entity at the close of such month 
which are indexed assets bears to the fair 
market value of all assets of such entity at 
the close of such month. 

(B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
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under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more frequent- 
ly than once each 36 months (except where 
such trust ceases to exist). The ratio under 
subparagraph (A) for any calendar month 
for which there is no valuation shall be the 
trustee's good faith judgment as to such 
valuation. 

"(3) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this subsection, the term ‘quali- 
fied investment entity' means— 

(A) a regulated investment company 
(within the meaning of section 851), and 

B) a real estate investment trust (within 
the meaning of section 856). 1 

“(f) OTHER PASS-THRU ENTITIES.— 

“(1) PARTNERSHIPS.— 

“(A) IN GENERAL.—In the case of a partner- 
ship, the adjustment made under subsection 
(a) at the partnership level shall be passed 
through to the partners (but only for pur- 
poses of determining the income of partners 
who are individuals). 

"(B) SPECIAL RULE IN THE CASE OF SECTION 
754 ELECTIONS.—In the case of a transfer of 
an interest in a partnership with respect to 
which the election provided in section 754 is 
in effect 

"(D the adjustment under section 
743(b)(1) shall, with respect to the transfer- 
or partner, be treated as a sale of the part- 
nership assets for purposes of applying this 
section, and 

"(i with respect to the transferee part- 
ner, the partnership's holding period for 
purposes of this section in such assets shall 
be treated as beginning on the date of such 
adjustment. 

(2) S conPORATIONS.—In the case of an S 
corporation, the adjustment made under 
subsection (a) at the corporate level shall be 
passed through to the shareholders. This 
section shall not apply for purposes of de- 
termining the amount of any tax imposed 
by section 1374 or 1375. 

"(3) COMMON TRUST FUNDS.—In the case of 
a common trust fund, the adjustment made 
under subsection (a) at the trust level shall 
be passed through to the participants (but 
only for purposes of determining the 
income of participants who are individuals). 

"(g) DISPOSITIONS BETWEEN RELATED PER- 
sons.—This section shall not apply to any 
sale or other disposition of property be- 
tween related persons (within the meaning 
of section 465(b)(3)(C)) if such property, in 
the hands of the transferee, is of a charac- 
ter subject to the allowance for depreciation 
provided in section 167. 

"(h) TRANSFERS To INCREASE INDEXING AD- 
JUSTMENT.—If any person transfers cash, 
debt, or any other property to another 
person and the principal purpose of such 
transfer is to secure or increase an adjust- 
ment under subsection (a), the Secretary 
may disallow part or all of such adjustment 
or increase. 

“(i) SpecIAL RuLEs.—For purposes of this 
section— 

“(1) TREATMENT AS SEPARATE ASSET.—In the 
case of any asset, the following shall be 
treated as a separate asset: 

(A) A substantial improvement to proper- 
ty. 

„B) In the case of stock of a corporation, 
a substantial contribution to capital. 

“(C) Any other portion of an asset to the 
extent that separate treatment of such por- 
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tion is appropriate to carry out the purposes 
of this section. 

“(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.—The applica- 
ble inflation ratio shall be appropriately re- 
duced for periods during which the asset 
was not an indexed asset. 

“(3) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased prop- 
erty where— 

"(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

„B) for the period of the lease, the sum 
of the deductions with respect to such prop- 
erty which are allowable to the lessor solely 
by reason of section 162 (other than rents 
and reimbursed amounts with respect to 
such property) is 15 percent or less of the 
rental income produced by such property. 

"(D REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section." 

(b) GAINS AND Losses FROM INDEXED 

Assets Not TAKEN INTO ACCOUNT UNDER 
LIMITATION ON INVESTMENT INTEREST.—Sub- 
paragraph (B) of section 163(dX(4) (defining 
investment income) is amended by adding at 
the end thereof the following new sen- 
tences: 
"Gain from the sale or other disposition of 
an indexed asset (as defined in section 1022) 
held for more than 2 years shall not be 
taken into account for purposes of the pre- 
ceding sentence. The preceding sentence 
shall not apply to gain from the sale or 
other disposition of any such asset if the 
taxpayer elects to waive the benefits of sec- 
tion 1022 in determining the amount of 
such gain." 

(c) REPEAL OF SECTION 1(j).— 

(1) IN GENERAL.—Subsection (j) of section 1 
is hereby repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (4) of section 691(c) is 
amended by striking 10)“. 

(BXi) Subparagraph (B) of section 
904(b)(2) is amended by striking so much of 
such subparagraph as precedes clause (i) 
and inserting the following: 

“(B) SPECIAL RULE WHERE CORPORATE CAP- 
ITAL GAIN RATE DIFFERENTIAL.—In the case of 
a corporation for any taxable year for 
which there is a capital gain rate differen- 
tial—". 

(ii) Subparagraph (D) of section 904(b)(3) 
is amended to read as follows: 

"(D) CAPITAL GAIN RATE DIFFERENTIAL.— 
There is a capital gain rate differential for 
any taxable year in the case of a corpora- 
tion if any rate of tax imposed by section 11, 
511, or 831 (a) or (b) (whichever applies) ex- 
ceeds the alternative rate of tax under sec- 
tion 1201(a) (determined without regard to 
the last sentence of section 11(b)(1)).” 

(iii) Subparagraph (E) of section 904(bX3) 
is amended by striking clauses (ii) and (iii) 
and inserting the following: 

(ii) HIGHEST APPLICABLE TAX RATE.—For 
purposes of clause (i), the term 'highest ap- 
plicable tax rate' means the highest rate of 
tax specified in section 11(b). 

„(iii) ALTERNATIVE TAX RATE.—For purposes 
of clause (i), the term ‘alternative tax rate’ 
means the alternative rate of tax under sec- 
tion 1201(a).” 

(d) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of chap- 
ter 1 is amended by inserting after the item 
relating to section 1021 the following new 
item: 


“Sec. 1022. Indexing of certain assets for 
purposes of determining gain.” 


CONGRESSIONAL RECORD—SENATE 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) the amendments made by 
this section shall apply to any disposition of 
property in any taxable year beginning 
after December 31, 1991. 

(2) SussECTION (c). -The amendments 
made by subsection (c) shall apply to tax- 
able years beginning after December 31, 
1989. 


TITLE II—INDIVIDUAL RETIREMENT PLUS 
ACCOUNTS 
SEC. 201. ESTABLISHMENT OF INDIVIDUAL RETIRE- 
MENT PLUS ACCOUNTS. 

(a) In GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 
the following new section: 

“408A. INDIVIDUAL RETIREMENT PLUS ACCOUNTS. 

“(a) GENERAL RULE.—Except as provided 
in this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 

"(b) INDIVIDUAL RETIREMENT PLUS Ac- 
count.—For purposes of this title, the term 
'individual retirement plus account' means 
an individual retirement plan which is desig- 
nated at the time of the establishment of 
the plan as an individual retirement plus ac- 
count. Such designation shall be made in 
such manner as the Secretary may pre- 
scribe. 

“(c) CONTRIBUTION RULES.— 

"(1) No DEDUCTION ALLOWED.—No deduc- 
tion shall be allowed under section 219 for a 
contribution to an individual retirement 
plus account. 

(2) CONTRIBUTION LIMIT.— 

"(A) IN GENERAL.—Except in the case of 
rollover contributions, the aggregate 
amount which may be accepted as contribu- 
tions to an individual retirement plus ac- 
count shall not be greater than the excess 
(if any) of 

"() the nondeductible limit with respect 
to the individual for the taxable year under 
section 408(0) (after application of subpara- 
graph (BX(ii) thereof), over 

"(ii) the designated nondeductible contri- 
butions made by the individual for such tax- 
able year to 1 or more individual retirement 
plans. 

(B) $1,000 INCREASE AFTER 1994.—In the 
case of any taxable year beginning after De- 
cember 31, 1994, the amount determined 
under subparagraph (AXi) (without regard 
to this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—The nondeductible limits under sub- 
paragraph (A) for an individual and for 
such individual's spouse shall be an amount 
equal to the excess (if any) of— 

“(i) $2,000, over 

(ii) the sum of the amount allowed as a 
deduction under section 219 for contribu- 
tions on behalf of such individual or such 
spouse, plus the amount determined under 
subparagraph (Ai) with respect to each. 


In no event shall the sum of such limits 
exceed an amount equal to the sum of the 
compensation includible in the individual's 
and spouse's gross income for the taxable 
year, reduced by the sum of the amounts de- 
termined under clause (ii). 

(3) CONTRIBUTIONS AFTER AGE 70'4.—Con- 
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70%. 

"(4) LIMITATIONS ON ROLLOVER CONTRIBU- 
TIONS.—No rollover contributions may be 
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made to an individual retirement plus ac- 
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of— 

“(A) another individual. retirement plus 
account, or 

„(B) an individual retirement plan which 
is not allocable to any amount transferred 
to such plan which represented any portion 
of the balance to the credit of an employee 
in a qualified trust (or any income allocable 
to such portion). 

"(d) DISTRIBUTION RULES.—For purposes 
of this title— 

(I) IN GENERAL.—Except in the case of a 
qualified distribution, the rules of para- 
graphs (1) and (2) of section 408(d) shall 
apply to any distribution from an individual 
retirement plus account. 

“(2) TREATMENT OF QUALIFIED DISTRIBU- 
TION.—In the case of a qualified distribution 
from an individual retirement plus ac- 
count— 

(A) the amount of such distribution shall 
not be includible in gross income; and 

(B) section 72(t) shall not apply. 

"(3) QUALIFIED DISTRIBUTION.—For pur- 
poses of this subsection— 

"(A) IN GENERAL.— The term ‘qualified dis- 
tribution' means any distribution— 

"(i) made on or after the date on which 
the individual attains age 59%, 

(ii) made to a beneficiary (or to the 
estate of an individual) on or after the 
death of the individual, 

(iii) attributable to the employee's being 
disabled (within the meaning of section 
72(m\(7)), or 

(iv) which is a qualified special purpose 
distribution (within the meaning of subsec- 
tion (e)). 

“(B) DISTRIBUTIONS WITHIN 5 YEARS.—No 
distribution shall be treated as a qualified 
distribution if— 

"(i)it is made within the 5-taxable year 
period beginning with the 1st taxable year 
in which the individual made a contribution 
to an individual retirement plus account, or 

(ii) in the case of a distribution properly 
allocable to a rollover contribution (or 
income allocable thereto), it is made within 
5 years of the date on which such rollover 
contribution was made. 

“(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC- 
COUNTS.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, any amount paid or distrib- 
uted out of an individual retirement plan on 
or before the earlier of— 

„the date on which the individual at- 
tains age 55, or 

(ii) January 1, 1992, 
shall not be included in gross income (and 
section 72(t) shall not apply to such 
amount) if the individual receiving such 
amount transfers, within 60 days of receipt, 
the entire amount received to an individual 
retirement plus account. 

"(B) TREATMENT 
AMOUNTS.— 

"() IN GENERAL.—Notwithstanding sub- 
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans- 
ferred which bears the same ratio to such 
amount as— 

"(D the aggregate amount of contribu- 
tions to individual retirement plans with re- 
spect to which a deduction was allowable 
under section 219, bears to 

"(ID the aggregate balance of such plans. 


O TAX-FAVORED 


November 14, 1989 


(ii) TIME FOR INCLUSION.—Any amount 
described in clause (i) shall be included in 
gross income ratably over the 4-taxable year 
period beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

e) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION.—For purposes of this section— 

(1) IN GENERAL.— The term ‘qualified spe- 
cial purpose distribution' means— 

(A) a qualified first-time homebuyer dis- 
tribution, or 

"(B) an applicable medical or educational 
distribution. 

“(2) 25 PERCENT ACCOUNT LIMIT.—A distri- 
bution shall not be treated as a qualified 
special purpose distribution to the extent it 
exceeds the amount (if any) by which— 

(A) 25 percent of the sum of— 

"(1) the aggregate balance of individual re- 
tirement plus accounts established on 
behalf of an individual, plus 

(ii) the aggregate amounts previously 
treated as qualified special purpose distribu- 
tions, exceeds 

“(B) the amount determined under sub- 
paragraph (AX (ii). 

"(3) DISTRIBUTIONS USED TO PURCHASE A 
HOME BY FIRST-TIME HOMEBUYER.—For pur- 
poses of paragraph (1)— 

(A) IN GENERAL— The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by a 
first-time homebuyer from an individual re- 
tirement plan to the extent such payment 
or distribution is used by the individual 
before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for 
such individual. 

"(B) Basts REDUCTION.—The basis of any 
principal residence described in subpara- 
graph (A) shall be reduced by any amount 
excluded from the gross income of such 
first-time homebuyer by reason of this sec- 
tion. 

"(C) RECOGNITION OF GAIN AS ORDINARY 
INCOME.— 

"(i) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)— 

(J) gain (if any) on the sale or exchange 
of a principal residence to which subpara- 
graph (A) applies shall, to the extent of the 
amount excluded from gross income under 
this section, be treated as ordinary income 
by such individual, and 

(II) section 72(t) shall apply to such 
amount. 

"(ij ExcEPTION.—Clause (i) shall not 
apply to any taxable year to the extent of 
any amount which, before the due date 
(without extensions) for filing the return 
for such year, the taxpayer contributes to 
an individual retirement plus account. Such 
amount shall not be taken into account for 
purposes of any provision of this title relat- 
ing to excess contributions. 

(ii) COORDINATION WITH OTHER PROVI- 
SIONS.—In the event all or part of the gain 
referred to in clause (i) is treated as ordi- 
nary income under any other provision of 
this subtitle, such provision shall be applied 
before clause (i). 

“(D) SPECIAL RULE WHERE DELAY IN ACQUI- 
SITION.—If— 

() any amount is paid or distributed 
from an individual retirement plus account 
to an individual for purposes of being used 
as provided in subparagraph (A), and 

(Ii) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
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the amount so paid or distributed may be 
paid into an individual retirement plus ac- 
count as provided in section 408(dX3X AX1) 
without regard to section 408(d)(3)(B), and. 
if so paid into such other plan, such amount 
shall not be taken into account in determin- 
ing whether section 408(dX3)CAX1) applies 
to any other amount. 

"(E) DEFINITIONS.—For purposes of this 
paragraph— 

"(i) QUALIFIED ACQUISITION cosTS.—The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon- 
structing a residence. Such term includes 
any usual or reasonable settlement, financ- 
ing, or other closing costs. 

(ii) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership 
interest in a principal residence during the 
3-year period ending on the date of acquisi- 
tion of the principal residence to which this 
paragraph applies. 

(iii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 1034. 

(iv) DATE OF ACQUISITION.—The term 
'date of acquisition' means the date— 

"(D on which a binding contract to ac- 
quire the principal residence to which sub- 
paragraph (A) applies is entered into, or 

"(ID on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

"(4) APPLICABLE MEDICAL DISTRIBUTIONS.— 
For purposes of paragraph (1), the term 'ap- 
plicable medical distributions' means any 
distributions made to an individual (not oth- 
erwise taken into account under this subsec- 
tion) to the extent such distributions do not 
exceed the amount allowable as a deduction 
under section 213 for amounts paid during 
the taxable year for medical care (without 
regard to whether the individual itemized 
deductions for the taxable year). 

"(5) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.— 

"(A) IN GENERAL.—For purposes of para- 
graph (1), the term 'applicable educational 
distributions' means distributions to an indi- 
vidual to the extent that the amount of 
such distributions (not otherwise treated as 
qualified special purpose distributions, de- 
termined after application of paragraph (4)) 
does not exceed the qualified higher educa- 
tion expenses of the individual for the tax- 
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph 
(A)— 

(i) IN GENERAL.—The term ‘qualified 
higher education expenses’ means tuition, 
fees, books, supplies, and equipment re- 
quired for the enrollment or attendance of— 

(I) the taxpayer, 

"(ID the taxpayer's spouse, or 

(III) the taxpayer's child (as defined in 
section 151(cX3)) or grandchild, 


at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

(ii) COORDINATION WITH SAVINGS BOND 
PROVISIONS.—The amount of qualified 
higher education expenses for any taxable 
year shall be reduced by any amount ex- 
cludable from gross income under section 
135. 

"(f) ROLLOVER CONTRIBUTIONS.—For pur- 
poses of this section, the term 'rollover con- 
tributions' means contributions described in 
sections  402(aX5), 402(aX(7),  403(aX4), 
403(bX8), and 408(d)(3). 
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"(g) DETERMINATIONS.—For purposes of 
this section, any determinations with re- 
spect to aggregate contributions to, or the 
balance of, individual retirement plus ac- 
counts shall be made as of the close of the 
calendar year preceding the calendar year 
in which the taxable year begins.” 

(b) MiNIMUM  Tax.—Section 56(b) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) EXCLUSIONS ON INDIVIDUAL RETIRE- 
MENT PLUS ACCOUNTS.—Section 408A(d)(2) 
shall not apply to any qualified distribution 
from an individual retirement plus ac- 
count." 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchap- 
ter D of chapter 1 is amended by inserting 
after the item relating to section 408 the 
following new item: 


"Sec. 408A. Individual retirement plus ac- 
counts.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACK WOOD. Mr. President, I 
yield myself such time as I may need. 

The PRESIDING OFFICER. The 
time for debate on this amendment is 
limited to 3 hours to be equally divid- 
ed and controlled between the two 
leaders or their designees. 

The Senator from Oregon. 

Mr. PACKWOOD. I thank the 
Chair. 

Mr. President, this is the capital 
gains bill which lowers the capital 
gains rate from the current maximum 
28-percent rate that exists in the 
Code. 

When we vote at 5:15 p.m. this after- 
noon, make no mistake we are not 
voting on the Polish bill or budget rec- 
onciliation or an amalgam that has a 
half a dozen different subjects in it. 
While the vote is on the subject of clo- 
ture, it will be on the capital gains bill 
alone. This is not a procedural vote. 
This is a vote as to whether or not you 
favor or oppose the capital gains dif- 
ferential. 

Having said that, Mr. President, let 
me explain, if I might, what this 
amendment does. It basically has a dif- 
ferential rate for capital gains. The 
longer you hold the asset, the lower 
the rate. 

Individual capital gains: If you hold 
the asset 1 year, your top tax rate will 
be 26.6 percent. If you hold it 2 years, 
it will be 25.2 percent. And so on, until 
you hold it 7 years, the rate drops 
down to an 18.2 percent rate. 

Corporate capital gains: The amend- 
ment reduces the corporate capital 
gains rate by 1 percent for each 3 
years the corporation holds an asset 
up to a maximum of 15 years’ owner- 
ship. Thus, the corporate tax rate goes 
from a top rate of currently 34 percent 
to 29 percent for assets held over 15 
years. 

Venture capital: The amendment in- 
cludes an even more favorable capital 
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gains rate for new venture capital in- 
vestments. Frankly, this is an idea we 
picked up from Senator BUMPERS. 

Individual retirement accounts: The 
amendment includes Senator RorBH's 
IRA Plus proposal. 

It is a simple bill, straightforward; it 
is not hard to understand. 

The real issue to be debated today is 
twofold. One, does the bill raise or lose 
money? We have heard from econo- 
mists all over the country. Depending 
on the way a capital gain proposal is 
structured, some would say it would 
gain money or lose money. But, fortu- 
nately, the way this amendment is 
now written, everyone, the Joint Tax 
Committee, Congressional Budget 
Office, Treasury all say that over the 
5-year period this bill raises rather 
than loses money. It raises money in 
some parts and loses in others, but in 
the amalgam, overall the bill raises 
money. 

So the argument cannot be made in 
attacking this bill over the 5-year 
period does it lose money. There is no 
one now that says it does. 

To attempt to go beyond 5 years in 
predicting revenue effects is almost 
impossible. It is almost impossible be- 
cause we have no idea of how the 
economy is going to grow, and with 
the economy growing whether or not 
we will raise more money or lose 
money. 

I can give you an example. If the 
economy did nothing but grow at 4 
percent a year rather than 3 percent a 
year—that is real growth, not growth 
at the rate of inflation. Just that 1 
percent is a difference of about $260 
billion in revenue collections to the 
Federal Government over 5 years, 
roughly $50 billion a year, on average. 

Now, you tell me how fast the econo- 
my may grow in 1991, 1992, 1993. 
Honest people differ. So when we try 
to guess 8, 9, 10, 11, 12, 15 years out, is 
this bill going to raise money or lose 
money, we are best to confine our- 
selves to the 5-year period. And it 
raises money. 

The second issue to ask yourself is, 
does this bill, even though it raises 
money, so disproportionately favor the 
rich as to offend our sense of fairness? 
And you have heard the arguments. I 
have heard different statistics cited, 
but it will be a figure something like 
this, 80 percent of the benefits go to 
people who make over $100,000. 

You want to be careful with those 
kinds of statistics, because you can 
often be comparing apples and or- 
anges. Some people who issue those 
statistics count as your income in that 
year the value of the capital asset that 
you sell. Let me give you an example. 

You have worked all of your life. 
You and your spouse together have 
made $40,000, $45,000 a year maxi- 
mum. You bought a house 15 years 
ago. You paid $40,000 for the house. 
Now you are going to retire. If you are 
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in one of these real estate markets 
that boomed, the house is now worth 
$240,000. You will sell it. You are 
counted by some people who issue 
these statistics as someone who earns 
over $200,000 a year. They have you in 
the rich person's category. 

You do not think of yourself as rich. 
You and your spouse have never made 
over $40,000, $45,000 a year in your 
life, and you are selling the one asset 
that you have. And in that year, you 
are counted as making over $200,000. 

You can tell that until you are blue 
in the face to the barber, the person 
who owns the hardware store, or 
somebody else that owns a house. 
They do not think of themselves as 
rich. 

A better way to look at the statistics 
is this. In 1987, even though we had 
abolished a capital gains differential 
rate in the 1986 tax reform bill, we 
kept in the law the classification of 
income as capital gains. So we can look 
at tax returns and see where people 
would have fallen had we had a capital 
gains rate. 

In 1987, 72 percent of all the returns 
that would have claimed capital gains 
came from people who made $50,000 
or less not counting their capital gains. 
And 47 percent of all of capital gains, 
all of the cash that is capital gains, 
comes from people who make under 
$50,000 of other income, not counting 
their capital gains. That is a fair way 
to look at it, not how much did you 
make in 1 year when you sold your 
house or in 1 year when you sold your 
beauty shop or hardware store. 

You have worked all your life. You 
worked 70 hours a week. You finally 
are 65, employing 16 people in the 
hardware store, and you sell it for 
$300,000 or $400,000, and you are 
going to retire. 

Well, you do not make $300,000 or 
$400,000 a year. You are lucky if you 
made $50,000 or $60,000 at the maxi- 
mum as the owner of that hardware 
store, and you work and work to do it. 
If you sell your beauty shop and you 
have nine employees, same situation. 
Those people are not rich. 

I want to emphasize the figure 
again; 72 percent of all the people who 
would have claimed capital gains had 
we had special capital gains treatment 
are people making $50,000 or less of 
other income; 47 percent of all of the 
capital gains, cash that would have 
been claimed, came from people that 
made $50,000 or less. This is not, Mr. 
President, a rich person's bill. 

Second, I am intrigued with those 
who attack this as being a rich per- 
son's bill. Some of the other things 
that they will vote for really do favor 
the rich, comparatively speaking. 
They justify this by saying the objec- 
tive to be obtained by allowing the 
rich to do something is sufficiently 
worthwhile; it is all right for the rich 
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to have a lower tax rate. Example: 
Low-income housing. 

Mr. President, I feel happy that 
when we passed the tax reform bill, I 
said there were three areas that I was 
not sure was going to work. One was 
capital gains; one was low-income 
housing; one was historic renovation, 
the old building where you keep the 
facade and rebuild the building. 

So when we passed the tax reform 
bill, we were worried about low-income 
housing. We enacted a new tax credit 
to encourage investment in low-income 
housing. Also in the current law is a 
provision that limits deductions of pas- 
sive losses. People who make under 
$250,000 a year generally cannot 
deduct passive losses from their other 
income. However, if they invest in low- 
income housing, they are entitled to 
take à maximum of $7,000 in tax cred- 
its, à maximum of $25,000 in what we 
would call passive losses, offsetting 
their passive losses against active 
income. We almost eliminated that for 
everyone else. 

There are those who oppose the cap- 
ital gains bill who are currently sup- 
porting a provision to change that law 
to take off the $250,000 cap and allow 
anybody, no matter how much money 
they make, to take these low-income 
housing credits. This is included in the 
budget reconciliation bill. The reason 
this is a peculiar benefit to the rich is 


‘that all of the States now operate 


under what are known as housing 
caps. They can only sell so much in 
the way of low-income housing credits. 
Almost all the States are up against 
those caps and all the credits are being 
sold under the present law to people 
who make under $250,000 a year. 

When we take off the $250,000 lid, 
we are not increasing the cap of the 
credits the State can sell. There is not 
going to be one more dollar available 
for low-income housing. But it does 
mean that people who make over 
$250,000 can now take that credit. If 
they do, there will be somebody with 
income under $250,000 who cannot 
buy a credit because there is only so 
many to sell. 

I understand the argument. Maybe 
one day we will lift the State housing 
caps and there will be more low- 
income housing credits to be sold, and 
because it is such a good program, we 
should not mind if the rich benefit tre- 
mendously. That is a fair argument. 

But the people that make that argu- 
ment will also make the argument 
that the rich are benefiting by capital 
gains, and what they have to be saying 
in that case is the benefit to society is 
not sufficiently worthwhile to allow 
the rich to make some money. 

Mr. President, I yield without losing 
my right to the floor to Senator 
HEINZ, who would like to introduce an 
interparliamentary group who are 
guests of the Senate. 
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The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
my friend and colleague, the distin- 
guished Senator from Oregon, for 
yielding very briefly, and I thank the 
chairman of the Finance Committee, 
Senator BENTSEN. 


VISIT TO THE SENATE BY MEM- 
BERS OF THE GLOBAL LEGIS- 
LATORS FOR A BALANCED EN- 
VIRONMENT 


Mr. HEINZ. It is my privilege to wel- 
come to the floor of the Senate, Mr. 
President, an interparliamentary dele- 
gation, principally from the European 
Community, but also from the Japa- 
nese diet, representing an organization 
of parliamentarians from a variety of 
nations and political parties. The orga- 
nization is the Global Legislators for a 
Balanced Environment. 

We are privileged to have this very 
well-informed and now well-traveled 
group of legislators with us. I thank 
the Senate for its courtesy in welcom- 
ing them here to the Senate floor this 
afternoon. 

Mr. PACKWOOD. Does the Senator 
want 2 or 3 minutes to meet them? 

Mr. HEINZ. That would be very 
nice. 

RECESS 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the 
Senate stand temporarily in recess 
while we might go over and meet the 
delegation, and that the time be 
charged equally against both sides so 
we still vote at the appointed time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Thereupon, the Senate, at 2:29 p.m., 
recessed until 2:31 p.m., when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 


TEMPORARY REDUCTION IN 
CAPITAL GAINS TAX FOR NON- 
CORPORATE TAXPAYERS 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. I have only a few 
more remarks, and then I will yield 
the floor. 

Mr. President, let us take à worst- 
case scenario. Some say this bill 
unduly favors the rich and therefore 
should not be enacted for that reason. 
Let us take an example. 

Let us say you are a wealthy individ- 
ual; you are making $200,000 a year in 
salary; you are a highly paid corporate 
executive. 

Under the present tax law you are 
paying at the top tax rate—28 percent. 
So on your $200,000 of income you are 
paying $56,000 in taxes. 

Now, in addition, Mr. President, you 
have a piece of commercial property 
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that you bought a number of years 
ago for $100,000 and today it is worth 
$200,000. You have not sold it. You 
have it, and it is worth $200,000. 

You are thinking to yourself, maybe 
it will go up to $250,000 or maybe it 
wil go up to $300,000. Maybe I will 
hold onto this property for a while. If 
we pass a capital gains tax that assess- 
es capital gains at 20 percent instead 
of 33 percent, then you say to your- 
self, “I do not know how long this cap- 
ital gains tax will remain in effect, I 
think I will sell it." You sell it for 
$200,000 and have a $100,000 capital 
gain upon which you pay $20,000 cap- 
ital gains tax to the Federal Govern- 
ment. 

That is in contrast to the situation 
where we had an individual who was 
making $200,000 and was paying 
$56,000 to the Federal Government. 
This individual has now made his 
$200,000 salary and he has made 
$100,000 selling his piece of property. 
Of the $100,000 he has paid $20,000 of 
that to the Federal Government. Now, 
instead of paying $56,000 in taxes he 
has paid $76,000 and he gets to keep 
$80,000 of the $100,000 increase in 
value of the property. 

I say, "What is wrong with that?" 
The Federal Government has realized 
$20,000 that we would not otherwise 
have gotten and we can spend on pro- 
grams for the poor. 

Why should we care? It happens to 
come from this person who had a 
piece of property that would not have 
otherwise been sold and would not 
have otherwise had any income from. 
And we would not otherwise have had 
any additional taxes. Where is the 
loser? 

The person has more money, but he 
does not have the whole $100,000. 'The 
Government has more revenues than 
it would have had if we had not passed 
the capital gains tax. And that is the 
theory of the capital gains tax. We cut 
the rates, the Government will realize 
more revenue. 

I want to emphasize again I used 
that point for an example because I 
would say we could justify this, even if 
the only ones who received any benefit 
were those who made above $200,000, 
if the Federal Government collected 
more money that we can use for the 
poor. But I want to conclude with the 
statistics I used at the start, Mr. Presi- 
dent. 

Seventy-two percent of the tax re- 
turns that claim capital gains benefits 
come from people who have $50,000 or 
less of income other than the capital 
gain. And 47 percent of all capital 
gains are realized by people who make 
$50,000 or less, not counting their cap- 
ital gain. 

Mr. President, this is not a rich per- 
son's bill. There are bills that float 
around this Senate that are rich per- 
sons' bills. Taking the $250,000 cap off 
the current low-income housing credit 
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is an amendment that can favor only 
those people who make over $250,000. 

But this bill is a bil that many, 
many people wil take advantage of 
when they sell their homes, when they 
sell their small businesses. People who 
never made over $20,000, $30,000, 
$40,000 a year in their life. And the 
Federal Government will receive more 
money that can be used for programs 
for the poor. 

I very much hope, therefore, the 
Senate will adopt this amendment 
after we invoke cloture later this 
afternoon. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I 
yield 15 minutes to the Senator from 
Delaware. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, the most 
serious -problem our Nation faces is 
the question of becoming competitive 
in the emerging global economy. This 
is the age of technology and, if we are 
to effectively compete, it is essential 
that our industrial facilities be the 
most modern in the world; that they 
continue to incorporate the latest 
technology. That, in turn, means it is 
essential that this country have ade- 
quate capital at reasonable cost. 

Unfortunately, it is well recognized 
that the United States is disadvan- 
taged, that we are losing out because 
we do not have adequate domestic sav- 
ings, domestic capital at reasonable 
prices. And that, in turn, means a loss 
of jobs, a loss of a higher standard of 
living and a loss of a future for our 
children. 

So critically important is this matter 
that just last month, about 2 weeks 
ago, on the front page of the New 
York Times, one of the leading articles 
was talking about how Japan leads the 
United States in raising capital for 
corporations. In this article it points 
out that, “At a time when volatile 
swings and uncertainty on Wall Street 
have made it increasingly tough for 
American companies to raise money, 
the comparatively stable and strong 
Japanese stock market has been 
churning out record levels of fresh 
capital for Japanese corporations.” 

“The boom,” it goes on, “in raising 
capital in Japan, carries a profound 
message for competition between 
American and Japanese banks and cor- 
porations. Japanese companies are 
finding it easier to raise relatively 
cheap capital to modernize, increase 
productivity, and expand. That could 
benefit them as they prepare for in- 
creasingly tough competition in the 
global marketplace.” 

Mr. President, in a recent article, 
Peter Drucker has pointed out that 
the cost of American capital is four 
times higher than it costs the Japa- 


28654 


nese. As he points out in his article, 
that means we are unable to entertain 
opportunities because of the high cost 
of capital. 

Likewise, this point is underscored in 
a MIT study, a major study by that 
venerable institution, as to what we 
need to do if we are to do something 
about productivity. 

And there, again, the MIT study 
points out that the importance of the 
cost of capital in determining the ra- 
tional time horizon for decisions is 
easily illustrated. As imagined, two 
corporations, A and J, similar except 
that for one firm, the cost of capital is 
10 percent, while J pays only 3 per- 
cent. 

If we assume that they will pay back 
the capital at the end of 2 years, A can 
invest $100 now only if the investment 
will return $121, while J can profitably 
undertake an activity if it only takes 
$106; $106 compared with $121. But 
the disparity is even greater if it is a 
20-year investment. In a 20-year in- 
vestment, A can afford to undertake 
only those investments that will yield 
1 5 than $673, while J needs only 

181. 

Unfortunately, J is Japan, which 
would only need $181, whereas the 
United States would need $673. So the 
clear message is that we are handicap- 
ping ourselves unless we do something 
to make it possible to obtain capital at 
a reasonable cost. 

That is exactly what the Packwood- 
Roth amendment seeks to do, to pro- 
vide an answer, an approach of provid- 
ing the capital necessary for the 
future growth and prosperity of this 
Nation. Our IRA-plus will promote pri- 
vate savings, provide a reservoir of in- 
dividual savings. That means in turn 
we become less dependent on foreign 
capital, on foreign savings. And while I 
think we must be thankful for those 
foreign investments in view of our own 
shortage, here is an opportunity to do 
something about it. 

Mr. President, IRA's do promote 
new savings. As a matter of fact, in 
1986, the last year before the IRA's 
were modified, the IRA's provided 
something like $38 billion in savings. 
After Congress, regretfully, cut back 
on those who were eligible or limited 
their rights, that savings dropped to 
$14 billion per year. But this $38 bil- 
lion was a tremendous reservoir of new 
capital. As I shall point out, it repre- 
sented, according to most economists, 
new savings. As a matter of fact, testi- 
mony before the Finance Committee 
showed that of that $38 billion, 80 per- 
cent was new savings. 

Let me mention that putting capital 
gains and IRA's together are so criti- 
cally important. Capital gains unlocks 
resources, thereby helping to ensure 
the best utilization of capital. It helps 
promote investment in new entrepre- 
neurships, critically important if we 
are to become competitive, in new 
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products and in new businesses. Japan 
today is investing heavily in R&D, and 
it has the capital with which to ex- 
ploit that R&D. We must make cer- 
tain that the same is true here in the 
United States as well. 

Just let me point out with respect to 
capital gains that many countries have 
no—or very little—capital gains taxes, 
and that includes Japan. Until recent- 
ly, Japan had no capital gains tax. 
Currently, it is something between 2 
and 5 percent. The same is true in 
West Germany and South Korea. 

Mr. President, these countries repre- 
sent the new industrial superpowers of 
this world. If we want the United 
States to continue to be an economic 
power, this problem, indeed, must be 
addressed. As I said, the IRA’s have 
been a successful means of saving. In 
1986, they brought about a total sav- 
ings of $38 billion. 

Some have questioned whether or 
not this has been a successful, desira- 
ble kind of savings to promote. But re- 
cently we had some hearings in the Fi- 
nance Committee and there we had a 
number of economists testify as to the 
desirability of IR A's. For example, Mr. 
Skinner, a professor at the University 
of Virginia and National Bureau of 
Economic Research, testified that the 
IRA's enjoyed tremendous success by 
1986 with new contributions amount- 
ing to $38 billion. He pointed out, or 
asked the question: Why were IRA's 
written out of existence in the 1986 
Tax Act? He said the backlash against 
IR.A's reflected a widely held and, I be- 
lieve, incorrect view in Washington 
that IRA's provided no new savings, 
just a tax windfall to the wealthy. 

But then he goes on to point out 
that as studies were made by distin- 
guished professors, like Steven Venti 
of Dartmouth and David Wise of Har- 
vard, they found that only 8 cents of 
every dollar were shuffled from previ- 
ous savings. Of the remaining 92 cents, 
it represented new savings. These re- 
sults, he said, have been confirmed by 
Professor Hubbard at Columbia Uni- 
versity. 

He then said he went out to disprove 
the Venti and Wise results, but after 
his careful study of the matter he. too, 
came to the conclusion that IRA's 
were, indeed, a great source of new pri- 
vate savings. 

Mr. President, what we are propos- 
ing is an IRA-plus which is sometimes 
called a back-ended IRA because it 
allows contributions to be made to 
IRA's from after-tax income but, most 
important, allows the savings over 
time to remain tax free, and it does 
not tax permitted distributions at all. 

The IRA-plus is a deficit-reducing 
Federal incentive to stimulate person- 
al savings and to encourage retirement 
planning. In fact, the IRA-plus would 
raise $11 billion over the next 5 years. 
The net return of an IRA-plus is 
greater than a deductible IRA. For ex- 


November 14, 1989 


ample, if a couple each contributes 
$2,000 a year from age 30 to 60 and re- 
ceives an 8-percent yield on the ac- 
count, from the age of 60 to 80, they 
could withdraw $23,076 each year in 
after-tax dollars. Under the Bentsen 
proposal, the same couple would only 
be able to withdraw $19,614 each year 
in after-tax dollars, assuming that 
they are in the 15-percent tax bracket. 
If they are in a higher tax bracket, 
then annual withdrawals are reduced 
considerably. 

Because the number of tax brackets 
have been reduced from 14 to 3, the 
assumption that upon retirement indi- 
viduals will be in a lower tax bracket 
may not be true. In addition, because 
of marginal tax rates and the Social 
Security surtax, many retirees are cur- 
rently in a marginal tax bracket ap- 
proaching 50 percent. Thus taxes at 
retirement could be higher than the 
taxes paid during working years, a real 
disincentive for front-loaded IRA's. 

The IRA-plus, it is important to 
point out, does not discriminate 
against nonworking spouses. Under 
present law, a nonworking spouse 
could only contribute $250 to their 
IRA. Under our proposal, we would let 
them have a full IRA. We think this is 
only proper. The housewife or house- 
husband contributes to the welfare of 
this country and in these days of di- 
vorce it would help provide some sol- 
vency, some protection to the house- 
wife. 

Under our IRA plus, individuals with 
existing IRA’s would be allowed to 
convert their IRA’s to the new ac- 
count by paying a voluntary tax on 
their previously deductible contribu- 
tions. This feature is what allows the 
Government to reap significant reve- 
nues on a voluntary basis without rais- 
ing taxes. The Joint Committee on 
Taxation has estimated that this pro- 
posal could raise about $11 billion over 
the next 5 years. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. ROTH. May I have 5 minutes? 

Mr. PACK WOOD. I yield 5 minutes 
to the Senator from Delaware. 

Mr. ROTH. I would point out, Mr.. 
President, the IRA-plus would allow 
withdrawals of up to 25 percent with- 
out the imposition of any tax. In other 
words, under the IR A-plus these quali- 
fied expenses include the first-time 
purchase of your primary home. It 
would permit the IRA holder to with- 
draw for college education for himself, 
for his children, or grandchildren. We 
would also provide for major medical 
expenses, those that exceeded 7.5 per- 
cent. 

These are very attractive aspects of 
the IRA because it means that the 
IRA takes care of many needs of the 
typical American family. By permit- 
ting withdrawal for these purposes, it 
becomes clear that it is desirable for 
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the young to put funds aside for their 
own welfare. 

Finally, let me point out that the 
debate over IRA's has been on wheth- 
er there should be an IRA or a capital 
gains tax. It is our view that the IRA- 
plus and the capital gains tax cut are 
both positive steps toward the end 
result of increasing personal savings. 
Though not dependent upon each 
other, a permanent capital gains cut in 
combination with a redesigned IRA 
would net the Treasury significant 
revenues as well as put into place ef- 
fective incentives which are critical to 
national economic policy. 

I believe both are needed as meas- 
ures to ensure adequate capital at rea- 
sonable costs. So I hope that the 
Senate today will enact our legislation 
as the first step in making us competi- 
tive in this emerging global economy. 

Mr. President, I ask unanimous con- 
sent that a paper titled “The IRA- 
Plus: Myths and Realities” be printed 
in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the 
RECORD, as follows: 

Tue IRA-PLUS: MYTHS AND REALITIES 


The IRA-Plus is a new and innovative pro- 
posal designed to increase personal saving in 
this country. Under the proposal, individ- 
uals would be permitted to contribute up to 
$2,000 per year to an IRA-Plus account. 
Taxpayers would be allowed to withdraw 
their IRA contribution and internal build- 
up tax free rather than taking a deduction 
on the contribution. Taxpayers would be 
given an option to use either the IRA-Plus 
or the current law IRA. The IRA-Plus 
would be a powerful saving incentive, a 
potent weapon for addressing both the Na- 
tion's need for more savings and investment 
capital and the individual's need for in- 
creased personal saving. 

The following are a number of frequently 
asked questions and answers regarding the 
need for and effectiveness of this new IRA 
proposal. 

WHY SHOULD WE EVEN CONSIDER REVIVING THE 
IRA'S? 

Federal Reserve Board Chairman Alan 
Greenspan said recently that the lack of 
savings is “our greatest national economic 
failure," a failure which could soon become 
an economic crisis. As a recent Joint Eco- 
nomic Committee study states, the “savings 
shortfall has pushed real interest rates to 
record highs, causing U.S. capital costs to 
soar well above those abroad and limiting 
investment and productivity.” 

Our national savings rate is now among 
the lowest in the industrialized world, and 
we must increase it if we are to remain a 
leader in the competitive world economy. 
Our major competitors all use their tax 
codes to encourage savings and investment, 
and their saving rates are three, four, and 
five times higher than ours. If we do not in- 
crease our savings, the fuel for economic 
growth and expansion, we run the risk of 
becoming a second-rate economic power, in- 
ducing wage and job stagnation and further 
burdening future generations with the debts 
of today. 

In addition, individuals must begin prepar- 
ing for the economic ramifications of longer 
lives. As society ages and life expectancy im- 
proves, people will require increased eco- 
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nomic means to finance their retirement 
needs. Current personal saving is woefully 
short of providing for this future and as a 
result we are facing a demographic time 
bomb when the baby boom generation re- 
tires. 

BUT ISN'T IT TRUE THAT IRA'S DO NOT REALLY 

INCREASE SAVING? 


One of the largest myths about IRAs is 
that they do not increase personal saving 
but instead just shifted other savings. This 
is an incorrect assertion which has been re- 
futed by a series of recent academic studies. 
In fact, the economic research literture is 
now overwhelmingly in support of the view 
that IRAs generate new savings. As econo- 
mist Lawrence Summers recently stated, the 
"evidence strongly suggests that IRAs have 
a significant impact on savings." Studies by 
Boskin, Feldstein, Venti and Wise, Feenberg 
and Skinner, Carrol and Summers, the Joint 
Economic Committee, IRET, and Lewin/ 
ICF all conclude that IRAs generate new 
savings for the economy. 

When IRAs were curtailed in 1986, annual 
contributions dropped from nearly $38 bil- 
lion in 1986—almost one-third of personal 
saving—to only $14 billion in 1987. The per- 
sonal saving rate fell to 3.2 percent in 1987, 
the lowest rate since 1947. The personal 
saving rate has averaged 3.7 percent since 
1986, compared to the average 5.3 percent 
saving rate when full IRA eligibility existed. 

Finally, the international experience con- 
firms the view that saving incentives do 
matter, as Carroll and Summers have con- 
cluded. As they point out, most of our com- 
petitors have higher savings rates than we 
do and most also have more generous saving 
incentives. Dramatic evidence comes from 
Canada, where a retirement saving plan 
went into effect in the mid-1970s. The Cana- 
dian saving rate, which for decades was 
similar to the U.S. saving rate, has increased 
dramatically to an average rate of better 
than 11 percent a year. 

BUT DON'T IRA'S PRIMARILY BENEFIT THE RICH? 


IRAs are clearly not a rich man's saving 
vehicle. According to the IRS Statistics of 
Income, two-thirds of IRA users were 
middle or lower íncome individuals, and 
they contributed nearly two-thirds of the 
funds added to IRAs in 1986. Of the more 
than 15 million tax returns with IRA contri- 
butions, 67 percent were of families and in- 
dividuals with an adjusted gross income of 
$50,000 or less. These returns showed nearly 
60 percent of the total dollars contributed 
to IRAs. Eighty-seven percent of all IRA 
contributors had adjusted gross income of 
$75,000 or less, and 83 percent of all IRA 
contributions came from these returns. 

WHAT IS A BACK-END IRA AND HOW DOES IT 

DIFFER FROM A DEDUCTIBLE IRA? 


Deductible IRAs and back-end IRAs (re- 
ferred to as an IRA-Plus by Packwood and 
Roth) offer equivalent saving incentives to 
the individual. Only the timing of the tax 
benefit is changed. With deductible IRAs, 
the benefit is derived at the time of contri- 
bution in the form of a tax deduction. How- 
ever, the contributions and the internal 
build-up are taxed when withdrawn at re- 
tirement. Back-end IRAs offer no tax deduc- 
tion at the time of contribution, but the 
contributions and the earnings in the ac- 
count are not taxed when withdrawn at re- 
tirement. 

The equivalence of the two IRAs assumes 
the full deductibility of IRA contributions 
and that the taxpayer faces the same mar- 
ginal rate before and after retirement. The 
back-end IRA would be a better savings in- 
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centive for taxpayers facing higher tax 
rates in the future. 


THE IRA-PLUS CONTAINS A ROLLOVER PROVI- 
SION—HOW DOES IT WORK AND WHAT ARE 
THE BENEFITS? 


The rollover provision would allow indi- 
viduals who had previously contributed to 
deductible IRAs the option to convert to the 
IRA Plus by paying taxes on the amount 
previously contributed (and deducted). The 
tax rate would depend on the individual's 
tax bracket and, according to the Joint 
Committee on Taxation, would raise $11.5 
billion through fiscal 1994. The benefits of 
this rollover provision are obvious. The 
Treasury will receive billions of dollars in 
revenue it would not otherwise have had on 
a voluntary basis. Furthermore, the rollover 
provision should encourage individuals with 
basically dormant IRAs to resume making 
contributions, increasing personal savings. 


WITHOUT AN UP-FRONT TAX DEDUCTION, WHY 
WOULD INDIVIDUALS CONTRIBUTE TO A BACK- 
END IRA? 


Recent tax changes have greatly en- 
hanced the value and attraction of a back- 
end IRA and reduced the value of an up- 
front contribution. Under the old tax law, 
the value of an up-front tax deduction was 
considerably greater than it is now and the 
probability of being in a lower tax bracket 
at retirement was also greater. 

For example, a $2,000 contribution used to 
save a taxpayer in the top bracket (50%) 
$1,000 in taxes. Today, a $2,000 contribution 
would save a taxpayer in the 28 percent 
bracket only $560. A 50 percent deduction 
would save the taxpayer only $280. So in- 
stead of receiving one dollar back for every 
two dollars contributed, a taxpayer would 
receive back only 28 cents for every two dol- 
lars contributed under the proposal to par- 
tially restore the deduction. 

In addition, with only three tax brackets 
and Social Security earnings taxes in retire- 
ment, people can no longer be assured of 
facing lower taxes in retirement. Some stud- 
jes have shown that up to 60 percent of all 
taxpayers face the same or higher marginal 
tax rates in retirement. Also, a large portion 
(87 percent according to one poll) of con- 
sumers are convinced that tax rates will be 
higher in the future when they retire. 

As a result, people would be willing to con- 
tribute after-tax dollars now (and even 
forego a modest tax break if given the 
choice) in order to ensure a steady, dependa- 
ble stream of tax-free retirement income. 
The back-end IRA clearly would provide 
greater economic value to an individual in 
retirement than would a deductible IRA, 
particularly a partially deductible IRA. 
Though people may not readily see the ad- 
vantages, the institutions marketing IRAs 
will make the advantages well known, 

Finally, the notion that back-end IRAs 
will provide little incentive to save is not 
supported by people's reaction to similar tax 
incentives. For example, premiums paid for 
individual annuities (after-tax investments 
for retirement income) totalled $77 billion 
for 1986-1988. Also, $6 billion in nondeduct- 
ible IRA contributions have been made 
since 1986. Merrill Lynch, the institution 
with the largest share of IRA accounts, 
notes that one out of five IRA account hold- 
ers made nondeductible contributions in 
1988. Clearly, there is a constituency that 
already contributes after-tax dollars to 
saving vehicles. Adding the back-end incen- 
tive only promises to swell the saving pool 
further. 
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WHAT ABOUT THE REAL WORLD—WILL CONSUM- 
ERS ACTUALLY UNDERSTAND AND USE A BACK- 
END IRA? 

One financial company, Merrill Lynch, 
has done consumer market research to test 
the back-end concept. Their findings con- 
clude that consumers readily perceive the 
benefits of the back-end IRA, and felt that 
it would allow them to plan more effectively 
for their future retirement needs. According 
to the research, seven out of ten partici- 
pants said they would be interested in a 
back-end IRA. 

WON'T THE IRA-PLUS RESULT IN LARGE LONG- 

TERM REVENUE LOSSES? 


The revenue "estimate" study prepared by 
the CBO is seriously flawed. After admit- 
ting that it was unable to produce revenue 
estimates beyond 1994, it proceeded to esti- 
mate a long-term revenue loss. 

The long-term revenue loss estimates are 
flawed on two basic counts. 

First, the estimate assumes that virtually 
all of the savings put into an IRA Plus 
would have been saved anyway, and in some 
taxable form. This is a totally unrealistic as- 
sumption, and results in a great overstate- 
ment of any revenue loss. While there is no 
doubt that some portion of the savings 
would be shifted from other forms of tax- 
able saving, most of the IRA Plus savings 
would be net new saving. The research liter- 
ature indicates that up to 80 percent of IRA 
contributions represent new saving. Accord- 
ing to a study by the Institute of Research 
on the Economics of Taxation (IRET), it is 
highly likely that contributions to an IRA 
Plus wil be at least 75 percent net new 
saving, with no more than 25 percent saving 
that would otherwise have been done in tax- 
able form. 

Clearly, that portion of IRA Plus saving 
which is new saving would not result in a 
revenue loss to the government. That is be- 
cause earnings on net new savings are earn- 
ings that would not otherwise have oc- 
curred, and no tax would have been collect- 
ed in any event. 

Second, the revenue estimates do not take 
into account the positive economic effect of 
new saving on the overall economy. Any rea- 
sonable study of the revenue effects of IRAs 
should include at least some increased tax 
revenues from the increased savings, invest- 
ment, employment, and economic growth 
which would surely occur. 

WOULDN'T CUTTING THE BUDGET DEFICIT BE THE 
BEST WAY TO INCREASE SAVING? 


Although cutting the budget deficit would 
help reduce our savings deficit, it would not 
be nearly enough to provide the saving our 
economy needs. As the Joint Economic 
Committee has noted, our “startling historic 
decline in national savings and the interna- 
tional disparities in savings are not due en- 
tirely to the widening budget deficits." Ac- 
cording to economist Lawrence Summers, 
about three-fourths of the decline in the na- 
tional saving rate since the 1970s is the 
result of the decline in private saving, while 
about one-fourth is the result of an en- 
larged public sector deficit. 

As Summers notes, these statistics "make 
it very clear that even if the United States 
balanced its budget, U.S. national savings 
would be woefully inadequate by either his- 
torical or international standards. This re- 
ality combined with the apparent inability 
of the political process to produce balanced 
budgets suggest the importance of policies 
which stimulate private saving, of which 
personal savings is the most important com- 
ponent." 
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WON'T THE COMING DEMOGRAPHIC CHANGES 
SOLVE OUR SAVING PROBLEM? 


As economist Summers has noted, “there 
is little evidence to support the idea that 
the changing age composition of the popula- 
tion will have a large impact on personal 
saving." According to a study conducted by 
Carroll and Summers, only a negligible frac- 
tion of the personal saving decline can be 
attributed to demographic changes, and the 
aging of “the yuppie generation" is unlikely 
to appreciably increase personal saving. A 
recent study by Merrill Lynch Research 
confirms their study, finding that the ''em- 
pirical evidence provides little support for 
the hope that demographic trends will lead 
to a higher savings rate." The research 
report found that during the past 40 years, 
the saving rate has shown no link to demo- 
graphic trends and that specific policy ac- 
tions must be taken to increase the saving 
needed for economic growth and retirement. 
As the report concludes, "from a public 
policy perspective, the growth needs of the 
economy and the retirement needs of the 
baby boomers coincide: both point to a need 
for stronger incentives to save and invest." 

One demographic trend is clear, and that 
is that there is à demographic tidal wave 
rolling through the American population. 
When the 75 million baby boomers become 
pensioners rather than earners, the strains 
on our benefit systems will be enormous. We 
must begin now to defuse this demographic 
time bomb by taking steps to encourage 
people to save for their retirement needs. 


WHAT DIFFERENCE DOES IT MAKE IF OTHER 
COUNTRIES SAVE MORE THAN WE DO? 


The dismal U.S. savings rate over the last 
few years has a direct bearing on our high 
interest rates, poor productivity growth 
rate, weak investment levels, and high cost 
of capital, and it will lead ultimately to a 
lower standard of living for all Americans. 
The U.S. national saving rate is less than 
half that of major industrialized countries 
and about one-fifth of the saving rate of 
Japan, and as a result our economic per- 
formance has lagged behind our foreign 
competition. As the Joint Economic Com- 
mittee has noted, over the past decade, we 
had the lowest productivity growth rate of 
any G-7 nation, and the cost of capital in 
the U.S. is considerably higher than in 
Japan, the U.K. and West Germany. 

The increased level of foreign investment 
in the U.S. is directly related to other coun- 
tries' high savings rate and our low savings 
rate. These countries have the ability to 
export capital while we must import capital 
to cover our savings deficit. 

Although foreign investment in the U.S. 
should not be discouraged, a reliance of for- 
eign capital to finance high levels of con- 
sumption will ultimately have dire conse- 
quences. 

As the Joint Economic Committee has 
noted, "the already diminished long-term 
U.S. economic prospects will continue to be 
eroded by Japan and other high savings so- 
cieties until steps are taken to boost savings 
here." 

And as economist Summers recently 
wrote, "the United States is a wealthy 
nation and so it can finance a high rate of 
consumption by selling off assets for a long 
time—but not forever. Unless our national 
saving rate is restored at least to its former 
level in the 7 percent range it is very likely 
that we will be overtaken by a number of 
our competitor nations in the next few 
years." 
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Mr. ROTH. Mr. President, I yield 
back the floor, asking whatever time I 
have not utilized be returned to Sena- 
tor PACKWOOD. 

Mr. BENTSEN. Mr. President, I 
yield myself 10 minutes. 

Mr. President, there appears to be 
some sensitivity on the other side to 
the idea that this might be called a 
tax break for the wealthy. In response 
to their concern, let me cite a 1985 
study by the Treasury Department 
under the Reagan administration. 
That study was probably the most 
comprehensive study on cutting the 
capital gains tax that they could do. 
Their conclusion was after 50 years, 
income for American workers would be 
one-tenth of 1 percent higher. What 
does the rest of America get for a tax 
break averaging $25,000 for the rela- 
tively few Americans making over 
$200,000? What does the average 
family of four get in return for this 
tax break for a select few? About $30. 
Dinner at McDonald's twice a year. 
That is what we are talking about. 
And that is a study done by the 
Reagan administration—the supply 
siders most likely to find a benefit, if 
there was one to be found. 

It’s interesting to see how they have 
crafted this particular approach. It is 
very creative. They are trying to push 
the actual costs of these two tax 
breaks beyond the 5-year budget 
window. So they have brought in a 
back-end, back-loaded IRA. Where are 
they going to get the money to help 
pay for that capital gains cut that the 
Joint Tax Committee says over 5 years 
is going to cost over $10 billion? Joint 
Tax estimates that the capital gains 
proposal alone may cost up to $37 bil- 
lion over a 10-year period and a back- 
end IRA could cost up to $100 billion. 

How are they going to pay for it over 
the 5-year budget period? One of the 
ways they are going to pay for it is to 
shift savings. That is one of the big- 
gest criticisms that was made about 
IRA’s, that it was not creating new 
savings; it was shifting savings, and 
that is why so many economists op- 
posed it. 

Now their proposal would allow tax 
payers who have money in an IRA ac- 
count, to shift it into a back-end IRA. 
The taxpayer would be allowed to 
spread his other tax payments over a 
4-year period. However, from then on, 
no tax—zero. Whatever you earn on 
it—interest, dividends, appreciation—is 
tax free even if it’s 25 or 30 years from 
now. No tax. 

Well, that is not an increase in sav- 
ings. That is a shift in savings—a gim- 
mick. 

What is going to motivate people? A 
promise in the distant future? I don’t 
think so. Most Americans don’t know 
what the Congress is going to do on 
taxes 20 years from now. How much 
confidence do you think there would 


November 14, 1989 


be in this proposal? Think about how 
often we have changed the tax law 
over the last 10 years. 

In the 1986 Tax Reform Act, the dis- 
tinguished Senator from Oregon 
played a major role. It did away with 
the capital gains rate differential. I 
can recall how when we talked about 
eliminating the capital gains rate dif- 
ferential. The Treasury Department 
argued that we could pick up $22 bil- 
lion over 5 years if we would increase 
the rate. Now this administration con- 
tends that if we drop that rate, we 
could pick up $16 billion. You just 
cannot have it both ways. 

I am one who has fought time and 
time again to reduce the rate on cap- 
ital gains, but I tell you I was much 
more enthusiastic about it when I saw 
the top tax rate on personal income at 
90 and 70 and then 50 percent. Now 
Americans who make the most in this 
country are paying tax at the 28 per- 
cent rate. 

The proponents for capital gains say 
that we need to stimulate the venture 
capital market. Well, how much incen- 
tive do you need then for venture cap- 
ital? How does venture capital work? 
Most of the money that is going into 
venture capital today does not come 
from individuals. A great deal of it 
comes from pension funds that pay no 
taxes. So it is not a question of incen- 
tives. If you go out and invest in ven- 
ture capital, you will find that those 
lemons mature very quickly; in the 
first 3, 4, 5 years you find the lemons 
in which you have invested. Then 
maybe you will have a couple of them 
that will be comatose and maybe an- 
other one making a little money. But 
what you have really invested for is 
the bell ringer. You are looking for 
the Apple computer. You are trying to 
hit the big one. And you really aren’t 
concerned about paying a little more 
tax at that point. 

Or you might invest in venture cap- 
ital because your wife says you really 
ought to put some money in your 
brother-in-law’s business. These are 
the types of incentives that really 
drive the venture capital market. 

Now, let’s look at the back-end IRA 
again. When the Secretary of the 
Treasury was testifying before the Fi- 
nance Committee, he said that the 
back-end IRA just pushed off the cost 
to future generations. Oh, this is a 
cleverly crafted deal. You put together 
this kind of a capital gains proposal 
and you put together a back-end IRA 
and hope that carries it for the 5 
years. But then you get an explosion 
of debt and a large loss to the Treas- 
ury. That has to be our concern and 
our principal motivation in this kind 
of a situation. 

I listened to my friend from Dela- 
ware. He was talking about the need 
for savings in this country, and I could 
not agree more. I saw a picture in For- 
tune magazine—a man smiling, leaning 
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up against a fast-food counter next to 
the FAX machine. He had FAX'd in 
his order down in Houston, TX, my 
hometown. Interesting—that FAX ma- 
chine was invented in this country. It 
is not manufactured in this country. 
The color TV—RCA developed it. It 
was invented here. A vast majority of 
them are manufactured in other 
places today. In addition, the VCR was 
invented in this country and now is 
manufactured someplace else. Micro- 
waves, invented in this country— 
almost all of them are manufactured 
someplace else. 

Creativity in America—you bet we 
have it. Convertibility of that technol- 
ogy to commercial product, however, is 
slipping. One of the major reasons is 
because of cost of money in this coun- 
try. Interest rates are too high. We are 
paying 10 percent prime now, and the 
rate has been dropping but it's still 10 
percent. While the Germans are 
paying 8.5 percent and the Japanese 
are paying 4.8 percent. Of course we 
have to have an accumulation of sav- 
ings in this country. That is why we 
need an IRA. We need the kind of 
classical IRA that I recently proposed. 
It would give taxpayers an immediate 
deduction and expand the use of de- 
posited funds. 

I congratulate my colleagues for 
having adopting some of those addi- 
tional uses in their proposal. The 
young couple that wants to buy that 
first home need some help, so my pro- 
posal would let you take that money 
out without penalty to help make that 
down payment. We are finding more 
and more that young couples will not 
be able to live in the kind of housing 
their parents owned. Some of them 
want be able to live as well as their 
older brothers and older sisters. Many 
of those kids now have to live with 
mom and dad. They really want to be 
out on their own. Mom and dad think 
that is a pretty good idea, too—but 
they can’t afford to move. 

What is the other big problem? The 
other big problem is trying to pay for 
that college education. 

Mr. President, I yield myself an addi- 
tional 10 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BENTSEN. Trying to pay for 
that college education is getting 
tougher and tougher to do, but being 
able to pull those IRA funds out will 
help to pay for that college education. 

How do people use the IRA? Do you 
really seriously think they are going 
to contribute because 20 years from 
now they will be able to take it out tax 
free? Or do they contribute to an IRA 
because they are going to get a deduc- 
tion on April 15 when they make out 
their tax return? They say, “I am not 
going to send that part of it in. This 
part is for me. This is for my family. I 
will put it in an IRA account and I am 
going to get my deduction now and 
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credit now. I am not going to worry 
what Congress is going to do 20 years 
from now, and what the tax laws are 
then. I want it now in my savings ac- 
count.” 

That is the principal motivation. 
That is why Money magazine conduct- 
ed a poll on IRA's and they found 
overwhelmingly that people prefer the 
conventional IRA. That is the type of 
IRA that is going to bring the contri- 
butions. 

Now, let’s turn to the international 
competition we face. I do not care how 
smart American management is, how 
geared to the long term they are, or 
how much they try to do on R&D. I do 
not care how long the hours are that 
the labor force puts in, how well- 
trained they are, or how well-motivat- 
ed they are. If you take a manufactur- 
ing plant that is building widgets, or 
whatever the product might be, and it 
has to pay over twice as much for its 
capital, as does its competition then 
that firm faces severe disadvantage. 
Those are the realities today. With 
this competition abroad you start out 
at an incredible disadvantage in inter- 
national trade. That is one reason why 
we have seen the change in our coun- 
try’s, competitiveness. 

Our budget deficits continue to keep 
our interest rates high. This proposal 
would result in an explosion of deficits 
and debt outside the 5 year budget es- 
timating window. If we get those defi- 
cits down, that helps lower interest 
rates and the cost of capital the most. 

Second, we must encourage people 
to save in this country—if we could get 
people in this country to save another 
$20 a week, you would have an in- 
crease of savings of almost 30 percent 
by individuals. That is what we ought 
to be encouraging, and that is what 
the kind of IRA I have proposed 
would accomplish, not this backloaded 
one that says someday off in the 
future we'll forgive your taxes if you 
shift your savings into it. 

So, Mr. President, I feel very strong- 
ly that this particular provision should 
be defeated, that we ought to take an- 
other look at this next year and see 
what we can put together to truly ac- 
complish the kind of objectives that 
we are talking about—that gets this 
deficit down, that sees us increase sav- 
ings in our country, and that gets in- 
crease rates down. That is what would 
make this country more competitive in 
international trade. And if we do that, 
we will continue to have the standard 
of living that makes us an example for 
the rest of the world. We will continue 
to be that shining light for democracy 
that has helped erode a Russian 
empire, and is helping lead toward its 
decolonization. We see the rays of de- 
mocracy is shining in Eastern Europe 
and into the Far East. But it has to be 
a policy that is not dependent on now- 
nowism. 
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I listened to Mr. Darman. I heard his 
statement where he said one of our 
problems is this idea of instant gratifi- 
cation in our country, now-nowism, 
not wanting to wait. I think this is a 
prime example, you get a capital gains 
cut now and set up situation where 
you have now-nowism and an explo- 
sion of debt and revenue loss in the 
future. The cost would be charged to 
our kids. I think that would be a seri- 
ous mistake. 

Mr. President, I yield the remainder 
of my time to our side. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Who yields time? 

Mr. BENTSEN. I yield to the distin- 
guished Senator from Tennessee, the 
chairman of the Budget Committee, 
10 minutes. 

Mr. SASSER. Mr. President, I thank 
this distinguished chairman of the Fi- 
nance Committee for yielding to me. 

May I inquire as to the time situa- 
tion? 

The PRESIDING OFFICER. Yes. 

The Senator from Texas has 73 min- 
utes and 9 seconds remaining; the Sen- 
ator from Oregon has 55 minutes and 
6 seconds. 

Mr. SASSER. I request of the Sena- 
tor from Texas if he would yield to me 
15 minutes at this time? 

The PRESIDING OFFICER. Will 
the Senator from Texas yield 15 min- 
utes to the Senator from Tennessee? 

Mr. SASSER. Mr. President, I renew 
my request to my distinguished friend 
from Texas and ask if he will yield me 
15 minutes at this time. 

Mr. BENTSEN. Mr. President, I 
yield 15 minutes to the distinguished 
Senator. 

THE PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. SASSER. I thank the distin- 
guished chairman of the Finance Com- 
mittee. 

Mr. President, I rise today to oppose 
the bil. In my view, the Packwood- 
Roth capital gains tax cut is bad tax 
policy, it is bad fiscal policy, and it is 
bad policy in general at this time in 
the fiscal history of the United States. 

Make no mistake about it, this pro- 
posal will increase the deficit. It bene- 
fits the wealthiest Americans at the 
expense of middle-class taxpayers. it 
effects a giveaway of precious re- 
sources precisely at a time when they 
are critically needed to fund this Na- 
tion's fiscally constrained agenda, and 
certainly it breaks faith with the 1986 
Tax Reform Act, and it will not, as is 
often claimed, increase savings and in- 
vestment. 

How often have we heard that siren 
song of supply side? Simply cut taxes 
enough and this is going to increase 
investment and increase savings. We 
saw that supply side cut in 1981, and, 
according to the figures of Reagan’s 
Office of Management and Budget, 
the tax cut of 1981, the Economic Re- 
covery Act of 1981, called earlier the 
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Kemp-Roth tax cut, deprived the Fed- 
eral Treasury of $1.8 billion in revenue 
from 1982 through 1988. 

And there, Mr. President, is the 
story of the explosion of the Federal 
deficit in the decade of the 1980's, a 
time that saw the country go from the 
greatest creditor Nation on the face of 
this Earth in the space of just a few 
short years to the greatest debtor 
Nation on the face of this Earth. 

So, Mr. President, what we are 
seeing here today is another big reve- 
nue loser. The enormous losses in rev- 
enue are initially disguised by a roll- 
over gimmick that allows for the cre- 
ation of a so-called IRS plus. 

According to the estimates of the 
nonpartisan Joint Tax Committee, the 
capital gains aspect of the Packwood- 
Roth proposal will lose $10.2 billion 
between fiscal year 1990 and fiscal 
year 1994. But cleverly, the IRA-plus 
component has been tailored to offset 
this loss by raising some $11.5 billion 
over the same period. 

And how is this done? As the distin- 
guished Senator from Texas has out- 
lined, it simply allows people to take 
their IRA's out of their own accounts, 
pay their taxes on them now, get the 
revenues in now, and then put the 
funds away and let them accumulate, 
and the taxes in the future are ex- 
cused. 

Once again, we are confronted with 
a proposal much like the grasshopper 
of the fable who eats everything in 
the summer, saves nothing for the 
winter, and perishes in the first frost. 

Once again, we are living for today 
without a thought for tomorrow or 
without a thought for the tab that is 
going to come due on future genera- 
tions. 

The truth is that the IRA-plus is 
nothing more than a very artful way 
to mask and conceal the revenue losses 
created by a capital gains tax cut be- 
cause, after fiscal year 1994, the con- 
trived revenue neutrality of this pack- 
age simply evaporates. 

The Congressional Budget Office in- 
dicates that beyond fiscal year 1994, 
the rollover concept just rolls over and 
dies. The IRA-plus actually flips from 
being a revenue raiser to a revenue 
loser, at which time both components 
of the Packwood-Roth proposal will be 
contributing in full measure to our 
deficit problem. 

And the result will be an even worse 
fiscal state of affairs than we are con- 
fronting at the present time. Ultimate- 
ly, the Packwood-Roth proposal, the 
capital gains tax cut, geared and oper- 
ating in concert with the IRA-plus 
concept, will team up in what amounts 
to a two-fisted pummeling of the 
Treasury of the United States. 

In concrete terms, the Congressional 
Budget Office says that every dollar 
that the Federal Treasury collects in 
short-term tax receipts under this 
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plan would cost $9.83 in lost future 
revenues out to the year 2000. 

Mr. President, I will submit that this 
is budget gimmickry in its purest from, 
pushing receipts forward, taking the 
receipts now but incurring the far 
greater costs for the future. It is on a 
grand scale, almost a breathtaking 
scale, exactly the kind of shift maneu- 
ver that the administration is current- 
ly denouncing in the budget reconcilia- 
tion package. 

In fact, in the concept and in the 
context of the administration’s born- 
again budgetary purity, this proposal 
would make absolutely no sense. 

Once again, the undeniable fact is 
that a capital gains tax cut, like the 
tax cut that I alluded to earlier in 
1981, is going to create massive deficit 
problems for the future. 

In short, Mr. President, I submit to 
my colleagues that a tax cut now, just 
after this body has voted to extend 
the debt or the borrowing authority of 
the U.S. Government over $3 trillion, 
would be an act of gross irresponsibil- 
ity. 

I would submit it is also an act of 
social injustice. A capital gains rate 
cut is fundamentally unfair to the av- 
erage American taxpayer, and it is not 
class rhetoric to come out and say it. 
We hear a lot of discussion these days 
about let us not talk about class, let us 
not raise the class issue, and perhaps 
some who are raising that argument 
remember the statements made 50 
years ago by President Franklin 
Delano Roosevelt when he pointed his 
finger at the economic royalists who 
came close to destroying the economy 
of the country and called them what 
they were. 

If it is class rhetoric to say that 80 
percent of the benefits of capital gains 
legislation would flow to the Nation's 
wealthiest taxpayers, then so be it, be- 
cause it would flow to those with 
annual income in excess of $200,000 
per year. 

I submit to my colleagues that it is 
simply inequitable to give the wealthi- 
est Americans in the country a $24,000 
tax cut. 

The Congressional Budget Office in- 
dicates that the incomes of the richest 
1 percent of Americans have gone up 
by 45 percent during the decade of the 
1980’s and these same people who 
have seen their incomes go up by 45 
percent since 1980 are the same people 
who own 60 percent of the stock held 
by individuals in this country. They 
are doing quite nicely, thank you, 
without additional assistance from the 
Federal Government. 

I had an interesting conversation a 
couple of days ago with two nationally 
known polisters who just completed a 
very large sample or a very large poll 
conducted in all areas of this country 
including various so-called focus 
groups discussions. They indicated 
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that wherever they went in discussing 
what is occurring in this country now 
with middle-class Americans of all 
sexes, of all races, what they found 
was an enormous anxiety, an enor- 
mous frustration, a feeling that their 
lives were not getting any better, a 
feeling that they could not afford a 
home, their children could not afford 
one, a feeling that they could not 
afford an education for their children. 

These same middle-class voters had 
a sense of absolute powerlessness. 
They felt that their Government and 
their country was in the hands of the 
wealthy and that only those who 
could afford the lobbyists and only 
those who could afford to compete for 
the attention of those who run the 
Government, whether in the executive 
branch or the legislative branch, by 
virtue of their economic strength were 
being listened to. 

Well, the great middle class of this 
country should feel that way because, 
if this capital gains tax cut should 
pass this body and if it should be 
signed into law, then we will certainly 
be confirming, in my view, their worse 
suspicions about their Government. 

Let us not delude ourselves about 
this, the revenues forfeited to a capital 
gains tax cut are not expendable. The 
resulting deficits are going to be paid 
by middle-class taxpayers one way or 
another. It is bad enough to offer a 
gift to those who need it least, but, in 
my judgment, it is unconsicionable to 
pass the bill on to average middle-class 
working Americans and their children. 

With a deficit this year of $155 bil- 
lion and with the national debt push- 
ing upwards to $3 trillion, the re- 
sources of the Federal Government 
have never been scarcer. Yet we are 
considering a giveaway of these re- 
sources and giving them away to those 
who need them the very least. 

In my judgment, Mr. President, that 
policy absolutely overturns the funda- 
mental promise of the 1986 tax reform 
law. I well remember the earnest argu- 
ments that were made by the then 
chairman of the Finance Committee in 
1986, the distinguished Senator from 
Oregon, and I would suggest to my col- 
leagues that his arguments at that 
time were eloquent and they had the 
ring of authenticity and truth to 
them. 

And not just 3 years ago an over- 
whelming majority of this body cast 
their votes for tax equity and they 
cast their votes for tax simplification. 
But if we take this action today or to- 
morrow or during this session of Con- 
gress to restore this so-called capital 
gains tax cut, I do not think any 
middle-class citizen will ever again be- 
lieve that Congress can implement a 
tax code that is fair. 

Mr. President, in 1986, we committed 
ourselves to lower the tax rate for the 
wealthiest Americans in this country 
in exchange for an elimination of the 
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so-called tax loopholes, the so-called 
gimmicks that favored the wealthy. 
There were cynics who said the gim- 
micks would be back in 5 years. Well, 
they are back now in 3. 

Having lowered the tax responsibil- 
ity of the wealthiest Americans to 28 
percent, there is simply no longer any 
equity in providing preferential treat- 
ment for any kind of investment or 
income. 

If we return to that kind of prefer- 
ential treatment, how in the world are 
we going to look the working people in 
this Nation in the face and tell them 
that our promise of fairness, of equal 
sharing of the tax burden in 1986, had 
been kept? How can we tell them that 
this is not a giveaway to the rich—a 
giveaway that the average American 
will in the long run have to pay for? 

Finally, Mr. President, proponents 
of a capital gains cut make the same 
old supply-side argument that this tax 
cut wil stimulate the economy, in- 
crease savings, increase investments 
and add to the Treasury in the long 
run. 

Well as I said earlier, we bought 
that bill of goods in 1981. The Ameri- 
can people bought it in 1981 and have 
seen a tripling of the national debt. It 
took this country 200 years to build up 
an indebtedness of a trillion dollars. 
During that time we fought every 
major war in our history. And make no 
mistake about it, wars are very expen- 
sive. The majority of that trillion- 
dollar debt was incurred in fighting 
World War I, World War II, the 
Korean war and the war in Vietnam. 
It took us 200 years to build-up that 
trillion dollar deficit. But in the short 
space of less than 9 years, we have in- 
creased that less than $1 trillion defi- 
cit in 1980 to $3 trillion now. 

This country is in hock up to its eye- 
balls. If the Japanese do not show up 
the next time we offer United States 
securities for sale, I say to my col- 
leagues, we are in real trouble. 

The Treasury's own analysis con- 
cludes that a capital gains tax cut 
poses a very small likelihood of in- 
crease in savings or spurring invest- 
ment. 

Moreover, a truly effective plan for 
national savings would induce middle- 
income Americans to save more. That 
is where the savings have to come 
from. Conversely, a capital gains cut is 
targeted to those who already have a 
high rate of savings, namely the 
wealthiest in this country. It is not an 
incentive for new savings, but merely 
rewards the highest income group for 
doing what they would have done 
anyway. 

Studies have shown that the savings 
rate of upper-income people is twice 
that of those with middle incomes. A 
serious national savings initiative must 
tap the enormous savings potential of 
middle income Americans. A capital 
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gains cut excludes these people from 
the outset. 

A capital gains reduction is also an 
initial reward for divesting with no 
guarantee of reinvestment. There is 
the strong possibility that we could 
end up with bigger yachts in our mari- 
nas, not more capital deployed in pro- 
ductive ways. The Congressional Re- 
search Service estimates that a capital 
gains cut will actually reduce the 
amount of capital stock. 

And the IRA component isn't much 
better. It will not promote more sav- 
ings. 

Let us recognize Packwood-Roth 
IRA-plus for what it is—a tax break on 
old assets, not an incentive to new in- 
vestment. 

If it is a savings plan we are looking 
for, the chairman of the Finance Com- 
mittee, Senator BENTSEN, has a far su- 
perior plan—one that will offer a sav- 
ings incentive to a much wider range 
of taxpayers than this proposal. And it 
will do so in à far more responsible 
way in terms to the Treasury. 

But let us face it, Mr. President, this 
issue isn't about savings or investment. 
It’s about handing out a political gift 
at the expense of billions to the Treas- 
ury, neglected national priorities, and 
untold pain for future generations. 

We simply cannot afford it. 

This Nation is in a fragile fiscal con- 
dition as it is. We cannot afford to 
gamble that revenues lost to a capital 
gains rate cut will be covered by in- 
creases in economic growth. There is 
simply no substantial evidence to justi- 
fy the massive revenue losses that a 
rate reduction will generate. 

Mr. President, we have made that 
mistake before, and we have been 
paying for it throughout the decade of 
the 1980's. Now is the time to acknowl- 
edge the mistakes of the past rather 
than blindly seeking to repeat them. 

The PRESIDING OFFICER (Mr. 
Burpick). Who yields time? 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that I may yield 1 
minute to the distinguished Senator 
from Hawaii on another matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
that the pending matter be temporari- 
ly set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL MUSEUM OF THE 
AMERICAN INDIAN ACT 


Mr. INOUYE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 978. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 
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Resolved, That the bill from the Senate 
(S. 978) entitled “An Act to authorize the 
establishment within the Smithsonian Insti- 
tution of the National Museum of the 
American Indian, to establish a memorial to 
the American Indian, and for other pur- 
poses," do pass with the following amend- 
ments: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Museum of the American Indian Act". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) there is no national museum devoted 
exclusively to the history and art of cul- 
tures indigenous to the Americas; 

(2) although the Smithsonian Institution 
sponsors extensive Native American pro- 
grams, none of its 19 museums, galleries, 
and major research facilities is devoted ex- 
clusively to Native American history and 


art; 

(3) the Heye Museum in New York, New 
York, one of the largest Native American 
collections in the world, has more than 
1,000,000 art objects and artifacts and a li- 
brary of 40,000 volumes relating to the ar- 
chaeology, ethnology, and history of Native 
American peoples; 

(4) the Heye Museum is housed in facili- 
ties with a total area of 90,000 square feet, 
but requires a minimum of 400,000 square 
feet for exhibition, storage, and scholarly 
research; 

(5) the bringing together of the Heye 
Museum collection and the Native American 
collection of the Smithsonian Institution 
would— 

(A) create a national institution with unri- 
valed capability for exhibition and research; 

(B) give all Americans the opportunity to 
learn of the cultural legacy, historic gran- 
deur, and contemporary culture of Native 
Americans; 

(C) provide facilities for scholarly meet- 
ings and the performing arts; 

(D) make available curatorial and other 
learning opportunities for Indians; and 

(E) make possible traveling exhibitions to 
communities throughout the Nation; 

(6) by order of the Surgeon General of the 
Army, approximately 4,000 Indian human 
remains from battlefields and burial sites 
were sent to the Army Medical Museum and 
were later transferred to the Smithsonian 
Institution; 

(7) through archaeological excavations, in- 
dividual donations, and museum donations, 
the Smithsonian Institution has acquired 
approximately 14,000 additional Indian 
human remains; 

(8) the human remains referred to in 
paragraphs (6) and (7) have long been a 
matter of concern for many Indian tribes, 
including Alaska Native villages, and Native 
Hawaiian communities which were deter- 
mined to provide an appropriate resting 
place for their ancestors; 

(9) identification of the origins of such 
human remains is essential to addressing 
that concern; and 

(10) an extraordinary site on the National 
Mall in the District of Columbia (U.S. Gov- 
ernment Reservation No. 6) is reserved for 
the use of the Smithsonian Institution and 
is available for construction of the National 
Museum of the American Indian. 

SEC. 3. NATIONAL MUSEUM OF THE AMERICAN 
INDIAN. 

(a) ESTABLISHMENT.— There is established, 
within the Smithsonian Institution, a living 
memorial to Native Americans and their tra- 
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ditions which shall be known as the “Na- 
tional Museum of the American Indian". 

(b) PunPOSES.—The purposes of the Na- 
tional Museum are to— 

(1) advance the study of Native Ameri- 
cans, including the study of language, litera- 
ture, history, art, anthropology, and life; 

(2) collect, preserve, and exhibit Native 
American objects of artistic, historical, liter- 
ary, anthropological, and scientific interest; 

(3) provide for Native American research 
and study programs; and 

(4) provide for the means of carrying out 
paragraphs (1), (2), and (3) in the District of 
Columbia, the State of New York, and other 
appropriate locations. 

SEC. 4. AUTHORITY OF THE BOARD OF REGENTS TO 
ENTER INTO AN AGREEMENT PROVID- 
ING FOR TRANSFER OF HEYE FOUN- 
DATION ASSETS TO THE SMITHSONIAN 
INSTITUTION. 

The Board of Regents is authorized to 
enter into an agreement with the Heye 
Foundation, to provide for the transfer to 
the Smithsonian Institution of title to the 
Heye Foundation assets. The agreement 
shall— 

(1) require that the use of the assets be 
consistent with section 3(b); and 

(2) be governed by, and construed in ac- 
cordance with, the law of the State of New 
York. 


The United States District Court for the 
Southern District of New York shall have 
original and exclusive jurisdiction over any 
cause of action arising under the agreement. 
SEC. 5, BOARD OF TRUSTEES OF THE NATIONAL 
MUSEUM OF THE AMERICAN INDIAN. 

(a) IN GENERAL.—The National Museum 
shall be under a Board of Trustees with the 
duties, powers, and authority specified in 
this section. 

(b) GENERAL DuTIES AND Powers.—The 
Board of Trustees shall— 

(1) recommend annual operating budgets 
for the National Museum to the Board of 
Regents; 

(2) advise and assist the Board of Regents 
on all matters relating to the administra- 
tion, operation, maintenance, and preserva- 
tion of the National Museum; 

(3) adopt bylaws for the Board of Trust- 


(4) designate a chairman and other offi- 
cers from among the members of the Board 
of Trustees; and 

(5) report annually to the Board of Re- 
gents on the acquisition, disposition, and 
display of Native American objects and arti- 
facts and on other appropriate matters. 

(c) SOLE AuTHORITY.—Subject to the gen- 
eral policies of the Board of Regents, the 
Board of Trustees shall have the sole au- 
thority to— 

(1) lend, exchange, sell, or otherwise dis- 
pose of any part of the collections of the 
National Museum, with the proceeds of 
such transactions to be used for additions to 
the collections of the National Museum or 
additions to the endowment of the National 
Museum, as the case may be; 

(b) purchase, accept, borrow, or otherwise 
acquire artifacts and other objects for addi- 
tion to the collections of the National 
Museum; and 

(3) specify criteria for use of the collec- 
tions of the National Museum for appropri- 
ate purposes, including research, evaluation, 
education, and method of display. 

(d) AuTHoRITY.—Subject to the general 
policies of the Board of Regents, the Board 
of Trustees shall have authority to— 

(1) provide for restoration, preservation, 
and maintenance of the collections of the 
National Museum; 
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(2) solicit funds for the National Museum 
and determine the purposes to which such 
funds shall be applied; and 

(3) approve expenditures from the endow- 
ment of the National Museum for any pur- 
pose of the Museum. 

(e) INITIAL APPOINTMENTS TO THE BOARD OF 
‘TRUSTEES.— 

(1) MEMBERSHIP.—The initial membership 
of the Board of Trustees shall consist of 

(A) the Secretary of the Smithsonian In- 
stitution; 

(B) an Assistant Secretary of the Smithso- 
nian Institution appointed by the Board of 
Regents; 

(C) 8 individuals appointed by the Board 
of Regents; and 

(D) 15 Individuals, each of whom shall be 
a member of the board of trustees of the 
Heye Museum, appointed by the Board of 
Regents from a list of nominees recom- 
mended by the board of trustees of the 
Heye Museum. 

(2) SPECIAL RULE.—At least 7 of the 23 

members appointed under subparagraphs 
(C) and (D) of paragraph (1) shall be Indi- 
ans. 
(3) TERMS.—The trustee appointed under 
paragraph (1XB) shall serve at the pleasure 
of the Board of Regents. The terms of the 
trustees appointed under subparagraph (C) 
or (D) of paragraph (1) shall be 3 years, be- 
ginning on the date of the transfer of the 
Heye Foundation assets to the Smithsonian 
Institution. 

(4) VACANCIES.—Any vacancy shall be 
filled only for the remainder of the term in- 
volved. Any vacancy appointment under 
paragraph (1XD) shall not be subject to the 
source and recommendation requirements 
of that paragraph, but shall be subject to 
paragraph (2). 

(f) SUBSEQUENT APPOINTMENTS TO THE 
BOARD OF TRUSTEES.— 

(1) MEMBERSHIP.—Upon the expiration of 
the terms under subsection (e), the Board of 
Trustees shall consist of— 

(A) the Secretary of the Smithsonian In- 
stitution; 

(B) an Assistant Secretary of the Smithso- 
nian Institution appointed by the Board of 
Regents; and 

(C) 23 individuals appointed by the Board 
of Regents from a list of nominees recom- 
mended by the Board of Trustees. 

(2) SPECIAL RULE.—At least 12 of the 23 
members appointed under of paragraph 
(1XC) shall be Indians. 

(2) Terms.—The trustee appointed under 
paragraph (1XB) shall serve at the pleasure 
of the Board of Regents. Except as other- 
wise provided in the next sentence, the 
terms of members appointed under para- 
graph (1XC) shall be 3 years. Of the mem- 
bers first appointed under paragraph 
(a1XC)— 

(A) 7 members, 4 of whom shall be Indi- 
ans, shall be appointed for a term of one 
year, as designated at the time of appoint- 
ment; and 

(B) 8 members, 4 of whom shall be Indi- 
ans, shall be appointed for a term of 2 years, 
as designated at the time of appointment. 

(4) VACANCIES.—Any vacancy shall be 
filled only for the remainder of the term in- 
volved. 

(g) Quorum.—A majority of the members 
of the Board of Trustees then in office shall 
constitute a quorum. 

(h) Expenses.—Members of the Board 
shall be entitled (to the same extent as pro- 
vided in section 5703 of title 5, United States 
Code, with respect to employees serving 
intermittently in the Government service) 
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to per diem, travel, and transportation ex- 

penses for each day (including travel time) 

during which they are engaged in the per- 

formance of their duties. 

SEC. 6. DIRECTOR AND STAFF OF THE NATIONAL 
MUSEUM. 


(a) IN GENERAL.—The Secretary of the 
Smithsonian Institution shall appoint— 

(1) A Director who, subject to the policies 
of the Board of Trustees, shall manage the 
National Museum; and 

(2) other employees of the National 
Museum, to serve under the Director. 

(b) OFFER OF EMPLOYMENT TO HEYE Foun- 
DATION EMPLOYEES.—Each employee of the 
Heye Museum on the day before the date of 
the transfer of the Heye Foundation assets 
to the Smithsonian Institution shall be of- 
fered employment with the Smithsonian In- 
stitution— 

(1) under the usual terms of such employ- 
ment; and 

(2) at a rate of pay not less than the rate 
applicable to the employee on the day 
before the date of the transfer. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.— The Secretary may 

(1) appoint the Director, 2 employees 
under subsection (aX2), and the employees 
under subsection (b) without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service; 

(2) fix the pay of the Director and such 2 
employees without regard to the provision 
of chapter 51 and subchapter III of chapter 
53 of such title, relating to classification and 
General Schedule pay rates; and 

(3) fix the pay of the employees under 
subsection (b) in accordance with the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classifi- 
cation and General Schedule pay rates, sub- 
ject to subsection (bX2). 

SEC. 7. MUSEUM FACILITIES. 

(a) NATIONAL MUSEUM MALL FACILITY.— 
The Board of Regents shall plan, design, 
and construct a facility on the area bounded 
by Third Street, Maryland Avenue, Inde- 
pendence Avenue, Fourth Street, and Jef- 
ferson Drive, Southwest, in the District of 
Columbia to house the portion of the Na- 
tional Museum to be located in the District 
of Columbia. The Board of Regents shall 
pay not more than % of the total cost of 
planning, designing, and constructing the 
facility from funds appropriated to the 
Board of Regents. The remainder of the 
costs shall be paid for non-Federal sources. 

(b) NATIONAL MUSEUM HEYE CENTER FACIL- 
ITY.— 

(1) LEASE OF SPACE FROM GSA.— 

(A) Terms.—Notwithstanding section 
210(j) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 
490(j)), the Administrator of General Serv- 
ices may lease, at a nominal charge, to the 
Smithsonian Institution space in the Old 
United States Custom House at One Bowl- 
ing Green New York, New York, to house 
the portion of the National Museum to be 
located in the city of New York. The lease 
shall be subject to such terms as may be 
mutually agreed upon by the Administrator 
and the Secretary of the Smithsonian Insti- 
tution. The term of the lease shall not be 
less than 99 years. 

(B) REIMBURSEMENT OF FEDERAL BUILDINGS 
FUND.—The Administrator of General Serv- 
ices may reimburse the fund established by 
section 210(f) of the Federal Property and 
Administrative Service Act of 1949 (40 
U.S.C. 490(1) for the difference between 
the amount charged to the Smithsonian In- 
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stitution for leasing space under this para- 
graph and the commercial charge under sec- 
tion 210(j) of such Act which, but for this 
paragraph, would apply to the leasing of 
such space. There are authorized to be ap- 
propriated to the Administrator such sums 
as may be necessary to carry out this sub- 
paragraph for fiscal years beginning after 
September 30, 1990. 

(2) CONSTRUCTION.— 

(A) MUSEUM FACILITY.—The Board of Re- 
gents shall plan, design, and construct a sig- 
nificant facility for the National Museum in 
the space leased under paragraph (1). 

(B) AUDITORIUM AND LOADING DOCK FACILI- 
TY.—The Administrator of General Services 
shall plan, design, and construct an auditori- 
um and loading dock in the Old United 
States Customs House at One Bowling 
Green, New York, New York, for the shared 
use of all the occupants of the building, in- 
cluding the National Museum. 

(C) SQUARE FooTAGE.—The facilities to be 
constructed under this paragraph shall 
have, in the aggregate, a total square foot- 
age of approximately 82,500 square feet. 

(3) REPAIRS AND ALTERATIONS.—After con- 
struction of the facility under paragraph 
(2X A), repairs and alterations of the facility 
shall be the responsibility of the Board of 
Regents. 

(4) REIMBURSEMENT OF GSA.— The Board of 
Regents shall reimburse the Administrator 
for the Smithsonian Institution's pro rata 
share of the cost of utilities, maintenance, 
cleaning, and other services incurred with 
respect to the space leased under paragaph 
(1) and the full cost of any repairs or alter- 
ations made by the General Services Admin- 
istration at the request of the Smithsonian 
Institution with respect to the space. 

(5) CosT SHARING.— 

(A) GENERAL RULES.—The Board of Re- 
gents shall pay 1/3 of the costs of planning, 
designing, and constructing the facility 
under paragraph (2)(A) from funds appro- 
priated to the Board of Regents. The re- 
mainder of the costs shall be paid from non- 
Federal sources. 

(B) RESPONSIBILITIES OF NEW YORK CITY 
AND STATE.—Of the costs which are required 
to be paid from non-Federal sources under 
this paragraph, the city of New York, and 
the State of New York have each agreed to 
pay $8,000,000 or an amount equal to 1/3 of 
the costs of planning, designing, and con- 
structing the facility under paragraph 
(2XA), whichever is less. Such payments 
shall be made to the Board of Regents in ac- 
cordance with a payment schedule to be 
agreed upon by the city and State and the 
Board of Regents. 

(C) LIMITATION ON OBLIGATIONS OF FEDERAL 
FUNDS.—Federal funds may not be obligated 
for actual construction of a facility under 
paragraph (2)(A) in a fiscal year until non- 
Federal sources have paid to the Board of 
Regents the non-Federal share of such costs 
which the Board of Regents estimates will 
be incurred in such year. 

(6) DESIGNATION.—'The facility to be con- 
structed under paragraph (2XA) shall be 
known and designated as the "George 
Gustav Heye Center of the National 
Museum of the American Indian”, 

(c) Museum SUPPORT CENTER FACILITY.— 
The Board of Regents shall plan, design, 
and construct a facility for the conservation 
and storage of the collections of the Nation- 
al Museum at the Museum Support Center 
of the Smithsonian Institution. 

(d) MINIMUM Square Footace.—The facili- 
ties to be constructed under this section 
shall have, in the aggregate, a total square 
footage of at least 400,000 square feet. 


28661 


(e) AUTHORITY To CONTRACT WITH GSA.— 
The Board of Regents and the Administra- 
tor of General Services may enter into such 
agreements as may be necessary for plan- 
ning, designing, and constructing facilities 
under this section (other than subsection 
(bX2XB). Under such agreements, the 
Board of Regents shall transfer to the Ad- 
ministrator, from funds available for plan- 
ning, designing, and constructing such facili- 
ties, such amounts as may be necessary for 
expenses of the General Services Adminis- 
tration with respect to planning, designing, 
and constructing such facilities. 

(f) LIMITATION ON OBLIGATION OF FEDERAL 
Funps.—Notwithstanding any other provi- 
sion of this Act, funds appropriated for car- 
rying out this section may not be obligated 
for actual construction of any facility under 
this section until the 60th day after the 
date on which the Board of Regents trans- 
mits to Congress a written analysis of the 
total estimated cost of the construction and 
a cost-sharing plan projecting the amount 
for Federal appropriations and for non-Fed- 
eral contributions for the construction on a 
fiscal year basis. 


SEC. 8. CUSTOM HOUSE OFFICE SPACE AND AUDI- 
TORIUM. 

(a) REPAIRS AND ALTERATIONS.—The Ad- 
ministrator of General Services shall make 
such repairs and alterations as may be nec- 
essary in the portion of the Old United 
States Custom House at One Bowling 
Green, New York, New York, which is not 
leased to the Board of Regents under sec- 
tion 7(b) and which, as of the date of the 
enactment of this Act, has not been altered. 

(b) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to 
the Administrator of General Services 
$25,000,000 from the fund established pur- 
suant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 490(f)) to carry out this section 
and section 7(b)(2)(B). 

SEC. 9. AUDUBON TERRACE. 

(a) IN GENERAL.—The Board of Regents 
shall— 

(1) assure that, on the date on which a 
qualified successor to the Heye Foundation 
at Audubon Terrace first takes possession of 
Audubon Terrace, an area of at least 2,000 
square feet at that facility is accessible to 
the public and physically suitable for exhi- 
bition of museum objects and for related ex- 
hibition activities; 

(2) upon written agreement between the 
Board and any qualified successor, lend ob- 
jects from the collections of the Smithsoni- 
an Institution to the successor for exhibi- 
tion at Audubon Terrace; and 

(3) upon written agreement between the 
Board and any qualified successor, provide 
training, scholarship, technical, and other 
assistance (other than operating funds) 
with respect to the area referred to in para- 
graph (1) for the purposes described in that 
paragraph. 

(b) DETERMINATION OF CHARGES.—Any 
charge by the Board of Regents for activi- 
ties pursuant to agreements under para- 
graph (2) or (3) of subsection (a) shall be de- 
termined according to the ability of the suc- 
cessor to pay. 

(c) DEFINITION.—As used in this section, 
the terms “qualified successor to the Heye 
Foundation at Audubon Terrace“, quali- 
fied successor", and, "successor" mean an 
organization described in section 501(cX3) 
of the Internal Revenue Code of 1986, and 
exempt from tax under section 501(a) of 
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such Code, that, as determined by the 
Board of Regents— 

(1) is a successor occupant to the Heye 
Foundation at Audubon Terrace, 3753 
Broadway, New York, New York; 

(2) is qualified to operate the area re- 
ferred to in paragraph (1) for the purposes 
described in that paragraph; and 

(3) is committed to making a good faith 
effort to respond to community cultural in- 
terests in such operation, 

SEC. 10. BOARD OF REGENTS FUNCTIONS WITH RE- 
SPECT TO CERTAIN AGREEMENTS AND 
PROGRAMS. 

(a) PRIORITY To BE GIVEN TO INDIAN OR- 
GANIZATIONS WITH RESPECT TO CERTAIN 
AGREEMENTS.—In entering into agreements 
with museums and other educational and 
cultural organizations to— 

(1) lend Native American artifacts and ob- 
jects from any collection of the Smithsoni- 
an Institution; 

(2) sponsor or coordinate traveling exhibi- 
tions of artifacts and objects; or 

(3) provide training or technical assist- 
ance; 
the Board of Regents shall give priority to 
agreements with Indian organizations, in- 
cluding Indian tribes, museums, libraries, 
and archives. Such agreements may provide 
that loans or services to such organizations 
may be furnished by the Smithsonian Insti- 
tution at minimal or no cost. 

(b) INDIAN PROGRAMS.—The Board of Re- 
gents may establish— 

(1) programs to serve Indian tribes and 
communities; and 

(2) in cooperation with educational insti- 
tutions, including tribally controlled com- 
munity colleges (as defined in section 2 of 
the Tribally Controlled Community College 
Assistance Act of 1978), programs to en- 
hance the opportunities for Indians in the 
areas of museum studies, management, and 
research. 

(c) INDIAN MUSEUM MANAGEMENT FELLOW- 
SHIP.—The Board of Regents shall establish 
an Indian Museum Management Fellowship 
program to provide stipend support to Indi- 
ans for training in museum development 
and management. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 for each fiscal year, beginning 
with fiscal year 1991, to carry out subsec- 
tions (b) and (c). 

SEC. 11. INVENTORY, IDENTIFICATION, AND 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS IN 
THE POSSESSION OF THE SMITHSONI- 
AN INSTITUTION. 

(a) INVENTORY AND IDENTIFICATION.—The 
Secretary of the Smithsonian Institution, in 
consultation and cooperation with tradition- 
al Indian religious leaders and government 
officials of Indian tribes, shall— 

(1) inventory the Indian human remains 
and Indian funerary objects in the posses- 
sion or control of the Smithsonian Institu- 
tion; and 

(2) using the best available scientific and 
historical documentation, identify the ori- 
gins of such remains and objects. 

(b) Notice IN CASE OF IDENTIFICATION OF 
TRIBAL ORIGIN.—If the tribal origin of any 
Indian human remains or Indian funerary 
Object is identified shall so notify any af- 
fected Indian tribe at the earliest opportuni- 
ty. 
(c) RETURN OF INDIAN HUMAN REMAINS AND 
ASSOCIATED INDIAN FUNERARY OBJECTS.—IÍ 
any Indian human remains are identified by 
a preponderance of the evidence as those of 
& particular individual or as those of an in- 
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dividual culturally affiliated with a particu- 
lar Indian tribe, the Secretary, upon the re- 
quest of the descendants of such individual 
or of the Indian tribe shall expeditiously 
return such remains (together with any as- 
sociated funerary objects) to the descend- 
ants of tribe, as the case may be. 

(d) RETURN OF INDIAN FUNERARY OBJECTS 
Nor ASSOCIATED WITH INDIAN HUMAN RE- 
MAINS.—If any Indian funerary object not 
associated with Indian human remains is 
identified by a preponderance of the evi- 
dence as having been removed from a specif- 
ic burial site of an individual culturally af- 
filiated with a particular Indian tribe, the 
Secretary, upon the request of the Indian 
tribe, shall expeditiously return such object 
to the tribe. 

(e) INTERPRETATION.—Nothing in this sec- 
tion shall be interpreted as— 

(1) limiting the authority of the Smithso- 
nian Institution to return or repatriate 
Indian human remains or Indian funerary 
objects to Indian tribe or individuals; or 

(2) delaying actions on pending repatri- 
ation requests, denying or otherwise affect- 
ing access to the courts, or limiting any pro- 
cedural or substantive rights which may 
otherwise be secured to Indian tribes or in- 
dividuals. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and such 
sums as may be necessary for succeeding 
fiscal years to carry out this section. 

SEC. 12. SPECIAL COMMITTEE TO REVIEW THE IN- 
VENTORY, IDENTIFICATION, AND 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS. 

(A) ESTABLISHMENT; DurIES.—Not later 
than 120 days after the date of the enact- 
ment of this Act, the Secretary of the 
Smithsonian Institution shall appoint a spe- 
cial committee to monitor and review the in- 
ventory, identification, and return of Indian 
human remains and Indian funerary objects 
under section 11. In carrying out its duties, 
the committee shall— 

(1) with respect to the inventory and iden- 
tification, ensure fair and objective consid- 
eration and assessment of all relevant evi- 
dence; 

(2) upon the request of any affected party 
or otherwise, review any finding relating to 
the origin or the return of such remains or 
objects; 

(3) facilitate the resolution of any dispute 
that may arise between Indian tribes with 
respect to the return of such remains or ob- 
jects; and 

(4) perform such other related functions 
as the Secretary may assign. 

(b) MEMBERSHIP.—The committee shall 
consist of five members, of whom— 

(1) three members shall be appointed 
from among nominations submitted by 
Indian tribes and organizations; and 

(2) the Secretary shall designate one 
member as chairman. 


The Secretary may not appoint to the com- 
mittee any individual who is an officer or 
employee of the Government (including the 
Smithsonian Institution) or any individual 
who is otherwise affiliated with the Smith- 
sonian Institution. 

(c) Access.—The Secretary shall ensure 
that the members of the committee have 
full and free access to the Indian human re- 
mains and Indian funerary objects subject 
to section 11 and to any related evidence, in- 
cluding scientific and historical documents. 

(d) Pay AND EXPENSES OF MEMBERS.—Mem- 
bers of the committee shall— 
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(1) be paid the daily equivalent of the 
annual rate of basic pay payable for grade 
GS-18 of the General Schedule under sec- 
tion 5332 of title 5, United States Code; and 

(2) be entitled (to the same extent as pro- 
vided in section 5703 of such title, with re- 
spect to employees serving intermittently in 
the Government service) to per diem, travel, 
and transportation expenses; 


for each day (including travel time) during 
which they are engaged in the performance 
of their duties. 

(e) RULES AND ADMINISTRATIVE SUPPORT.— 
The Secretary shall prescribe regulations 
and provide administrative support for the 
committee. 

(f) REPORT AND TERMINATION.—At the con- 
clusion of the work of the committee, the 
Secretary shall so certify by report to the 
Congress. The committee shall cease to 
exist 120 days after the submission of the 
report. 

(g) NONAPPLICABILITY OF THE FEDERAL AD- 
VISORY COMMITTEE Act.—The Federal Advi- 
sory Committee Act (5 U.S.C. App.) shall 
not apply to the committee. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$250,000 for fiscal year 1991 and such sums 
as may be necessary for succeeding fiscal 
years to carry out this section. 

SEC, 13. INVENTORY, IDENTIFICATION, AND 
RETURN OF NATIVE HAWAIIAN 
HUMAN REMAINS AND NATIVE HAWAI- 
IAN FUNERARY OBJECTS IN THE POS- 
SESSION OF THE SMITHSONIAN INSTI- 
TUTION. 

(a) IN GENERAL.—The Secretary of the 
Smithsonian Institution shall— 

(1) in conjunction with the inventory and 
identification under section 11, inventory 
and identify the Native Hawaiian human re- 
mains and Native Hawaiian funerary objects 
in the possession of the Smithsonian Insti- 
tution; 

(2) enter into an agreement with appropri- 
ate Native Hawaiian organizations with ex- 
pertise in Native Hawaiian affairs (which 
may include the Office of Hawaiian Affairs 
and the Malama I Na Kupuna O Hawai'i 
Nei) to provide for the return of such 
human remains and funerary objects; and 

(3) to the greatest extent practicable, 
apply, with respect to such human remains 
and funerary objects, the principles and 
procedures set forth in sections 11 and 12 
with respect to the Indian human remains 
and Indian funerary objects in the posses- 
sion of the Smithsonian Institution. 

(b) DEFINITIONS.—As used in this section 

(1) the term “Malama I Na Kupuna O 
Hawai'i Nei" means the nonprofit, Native 
Hawaiian organization, incorporated under 
the laws of the State of Hawaii by that 
name on April 17, 1989, the purpose of 
which is to provide guidance and expertise 
in decisions dealing with Native Hawaiian 
cultural issues, particularly burial issues; 
and 

(2) the term "Office of Hawaiian Affairs" 
means the Office of Hawaiian Affairs estab- 
lished by the Constitution of the State of 
Hawaii. 

SEC. 14. GRANTS BY THE SECRETARY OF THE INTE- 
RIOR TO ASSIST INDIAN TRIBES WITH 
RESPECT TO AGREEMENTS FOR THE 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS. 

(a) IN GENERAL.— The Secretary of the In- 
terior may make grants to Indian tribes to 
assist such tribes in reaching and carrying 
out agreements with— 
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(1) the Board of Regents for the return of 
Indian human remains and Indian funerary 
objects under section 11; and 

(2) other Federal and non-Federal entities 
for additional returns of Indian human re- 
mains and Indian funerary objects. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and such 
sums as may be necessary for succeeding 
fiscal years for grants under subsection (a). 
SEC. 15. GRANTS BY THE SECRETARY OF THE INTE- 

RIOR TO ASSIST INDIAN ORGANIZA- 
TIONS WITH RESPECT TO RENOVA- 
TION AND REPAIR OF MUSEUM FA- 
CILITIES AND EXHIBIT FACILITIES. 

(a) Grants.—The Secretary of the Interi- 
or may make grants to Indian organizations, 
including Indian tribes, museums, cultural 
centers, educational institutions, libraries, 
and archives, for renovation and repair of 
museum facilities and exhibit facilities to 
enable such organizations to exhibit objects 
and artifacts on loan from the collection of 
the Smithsonian Institution or from other 
sources. Such grants may be made only 
from the Tribal Museum Endowment Fund. 

(b) INDIAN ORGANIZATION CONTRIBUTION.— 
In making grants under subsection (a), the 
Secretary may require the organization re- 
ceiving the grant to contribute, in cash or in 
kind, not more than 50 percent of the cost 
of the renovation or repair involved. Such 
contribution may be derived from any 
source other than the Tribal Museum En- 
dowment Fund. 

(c) TRIBAL MUSEUM ENDOWMENT FUND.— 

(1) EsTABLISHMENT.—There is established 
in the Treasury a fund, to be known as the 
“Tribal Museum Endowment Fund" (here- 
inafter in this subsection referred to as the 
Fund“) for the purpose of making grants 
under subsection (a). The Fund shall consist 
of (A) amounts deposited and credited 
under paragraph (2), (B) obligations ob- 
tained under paragraph (3), and (C) 
amounts appropriated pursuant to authori- 
zation under paragraph (5). 

(2) DEPOSITS AND CREDITS.— The Secretary 
of the Interior is authorized to accept con- 
tributions to the Fund from non-Federal 
sources and shall deposit such contributions 
in the Fund. The Secretary of the Treasury 
shall credit to the Fund the interest on, and 
the proceeds from sale and redemption of, 
obligations held in the Fund. 

(3) INvESTMENTS.— The Secretary of the 
Treasury may invest any portion of the 
Fund in interest-bearing obligations of the 
United States. Such obligations may be ac- 
quired on original issue or in the open 
market and may be held to maturity or sold 
in the open market. In making investments 
for the Fund, the Secretary of the Treasury 
shall consult the Secretary of the Interior 
with respect to maturities, purchases, and 
sales, taking into consideration the balance 
necessary to meet current grant require- 
ments. 

(4) EXPENDITURES AND CAPITAL PRESERVA- 
TION.—Subject to appropriation, amounts 
derived from interest shall be available for 
expenditure from the Fund. The capital of 
the Fund shall not be available for expendi- 
ture. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Fund $2,000,000 for each fiscal year be- 
ginning with fiscal year 1992. 

(d) ANNUAL REPORT.—Not later than Janu- 
ary 31 of each year, the Secretary of the In- 
terior, in consultation with the Secretary of 
the Treasury, shall submit to the Congress a 
report of activities under this section, in- 
cluding a statement of— 
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(1) the financial condition of the Fund as 
of the end of the preceding fiscal year, with 
an analysis of the Fund transactions during 
that fiscal year; and 

(2) the projected financial condition of 
the Fund, with an analysis of expected 
Fund transactions for the six fiscal years 
after that fiscal year. 

SEC. 16. DEFINITIONS. 

As used in this Act— 

(1) the term “Board of Regents" means 
the Board of Regents of the Smithsonian 
Institution; 

(2) the term “Board of Trustees" means 
the Board of Trustees of the National 
Museum of the American Indian; 

(3) the term “burial site" means a natural 
or prepared physical location, whether 
below, on, or above the surface of the earth, 
into which, as a part of a death rite or cere- 
mony of a culture, individual human re- 
mains are deposited; 

(4) the term “funerary object" means an 
object that, as part of a death rite or cere- 
mony of a culture, is intentionally placed 
with individual human remains, either at 
the time of burial or later; 

(5) the term “Heye Foundation assets" 
means the collections, endowment, and all 
other property of the Heye Foundation 
(other than the interest of the Heye Foud- 
nation in Audubon Terrace) described in the 
Memorandum of Understanding between 
the Smithsonian Institution and the Heye 
Foundation, dated May 8, 1989, and the 
schedules attached to such memorandum; 

(6) the term “Heye Museum" means the 
Museum of the American Indian, Heye 
Foundation; 

(7) the term "Indian" means a member of 
an Indian tribe; 

(8) the term "Indian tribe" has the mean- 
ing given that term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act; 

(9) the term "National Museum" means 
the National Museum of the American 
Indian established by section 3; 

(10) the term "Native American" means 
an individual of a tribe, people, or culture 
that is indigenous to the Americas and such 
term includes a Native Hawaiian; and 

(11) the term “Native Hawaiian" means a 
member or descendant of the aboriginal 
people who, before 1778, occupied and exer- 
cised sovereignty in the area that now com- 
prises the State of Hawaii. 

SEC. 17. AUTHORIZATION OF APPROPRIATIONS. 

(a) Funpinc.—There is authorized to be 
appropriated to the Board of Regents to 
carry out thís Act (other than as provided in 
sections 7(b)(1)(B), 8, 10, 11, 12, 14, and 
15(cX5)— 

(1) $10,000,000 for fiscal year 1990; and 

(2) such sums as may be necessary for 
each succeeding fiscal year. 

(b) PERIOD OF AVAILABILITY.—Funds ap- 
propriated under subsection (a) shall 
remain available without fiscal year limita- 
tion for any period prior to the availability 
of the facilities to be constructed under sec- 
tion 7 for administrative and planning ex- 
penses and for the care and custody of the 
collections of the National Museum. 

Amend the title so as to read: "An Act to 
establish the National Museum of the 
American Indian within the Smithsonian 
Institution, and for other purposes.“ 

Mr. INOUYE. Mr. President, as 
chairman of the Select Committee on 
Indian Affairs, I am most gratified and 
pleased to rise today to request the 
Senate's final consideration of S. 978, 
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& bil to establish the National 
Museum of the American Indian 
within the Smithsonian Institution. 

Mr. President, as you know, this leg- 
islation was conceived 2 years and 7 
months ago, when the Secretary of 
the Smithsonian Institution, and Hon- 
orable Robert McCormick Adams, and 
I visited the Museum of the American 
Indian, Heye Foundation, and met 
with the chairwoman of the Heye 
board of trustees, Mrs. Wilmot H. 
Kidd III, in New York. Since that 
time, many people have been involved 
in the formulation, negotiation, and fi- 
nally the realization of the long 
sought-after objective. 

I have been inspired by the commit- 
ment of many, including officials of 
the State and city of New York, the 
Board of Regents of the Smithsonian 
Institution, the board of trustees of 
the Museum of the American Indian, 
Heye Foundation, and most recently, 
my colleagues in the House of Repre- 
sentatives, for their expeditious action 
on this historic measure. 

When history records this event, the 
names of illustrious Members of the 
Congress will undoubtedly be honored, 
in the manner that history customari- 
ly treats events of this kind. All of us 
know that a measure of this magni- 
tude entails the concerted effort of 
many people, some of whom are major 
contributors and some who are no less 
important. And so while we are en- 
gaged in making a record of the 
moment, I am going to take the dan- 
gerous step of singling out a few 
people who deserve to be recognized, a 
group that does not include any 
Member of the Congress. 

First and foremost are the some- 
times forgotten people—the Indian 
people. Without them, we would not 
be celebrating this great event. It is 
their extraordinary talent and mag- 
nificent works that we will honor— 
their art, their music, their culture, 
their religion, their scholarly works, 
their beauty, and their sensitivity will 
be forever memorialized in this great 
museum. The names of Indian artists 
known only to the creator will be com- 
memorated in this memorial to Ameri- 
can Indians. 

Second, I want to recognize those 
who collected and guarded this collec- 
tion so carefully over the years, and 
preserved it so well, that it will be ca- 
pable of being enjoyed and appreciat- 
ed by generations to come. Mrs. Julie 
Kidd, and her foundation, and Chris- 
tian A. Johnson Endeavor Foundation, 
with no fanfare and at times even 
abuse, kept the collection alive for 
many years. The sometimes maligned 
curator of the Museum of the Ameri- 
can Indian, Heye Foundation, Dr. 
Roland Force, whose care and concern 
for the Heye collection was both per- 
sonal and professional. 


28664 


Ms. Suzan Shown Harjo, in her dual 
role as executive director of the Na- 
tional Congress of American Indians 
and as a member of the board of trust- 
ees of the Museum of the American 
Indian, Heye Foundation, played a key 
and vital role in working with Smith- 
sonian Secretary Adams to effect a 
resolution to the sensitive and signifi- 
cant matter of the repatriation of the 
human remains of native Americans 
that are currently in the possession of 
the Smithsonian Institution. Mr. 
Walter Echo-Hawk of the native 
American rights fund is also to be 
commended for the role he played in 
resolving the repatriation issue with 
the Smithsonian. 

The lovely and persuasive represent- 
ative of New York City Mayor Koch, 
Mrs. Diane Mulcahy Coffey, whose 
perseverance and whose vision that 
this museum could become a reality, 
and that any obstacle could be sur- 
mounted in achieving this goal was in- 
spiring. 

The capable and effective represent- 
ative of the people of New York, 
whose great skills in negotiating a res- 
olution to the legal issues, Mrs. 
Pamela Mann, should be commended, 
as should the attorney general of the 
State of New York, Mr. Robert 
Abrams, whose political leadership en- 
abled a breakthrough at a time of im- 
passe in negotiations. 

Mr. David Rockefeller, who in his 
gentle way kept prodding everyone 
forward toward an objective that he 
believed could be accomplished, by 
opening his offices and lending his 
gracious statesmanship to the enter- 
prise, has my highest respect. As does 
his capable and caring assistant, Mr. 
Peter Johnson, who facilitated so 
many important meetings in New 
York. 

Mr. Edward Costikyan, the attorney 
representing the board of trustees of 
the Museum of the American Indian, 
Heye Foundation, for his tenacity and 
his spirit in forging an agreement be- 
tween the two great museums should 
receive well-deserved recognition. 

Seldom do lobbyists get praised, but 
there is one whose indefatigable ef- 
forts helped resolve the insoluable, 
and who was one of the best sources of 
information that the parties in inter- 
est relied upon throughout the long 
days of negotiation, Mr. Dale Snape of 
the Wexler, Reynolds, Fuller, Harri- 
son and Schule firm of Washington. 

Ms. Margaret Gaynor, whose efforts 
on behalf of the Smithsonian Institu- 
tion were tireless and inspiring, has 
my deepest gratitude. And of course, I 
want to recognize Smithsonian Secre- 
tary Robert McCormick Adams, whose 
leadership and vision throughout the 
process enabled us to reach this point. 

Then there are the staff, who are 
often times ignored by history, but 
whom we all know are integral to the 
process—the staff of Senator MOYNI- 
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HAN, the Senate Committee on Rules 
and Administration, the Select Com- 
mittee on Indian Affairs, the House 
Interior and Insular Affairs Commit- 
tee, the House Committee on Public 
Works and Transportation, and the 
House Committee on Administration. 

As always happens, there are a few 
who spend more than the required 
time and who go far beyond what the 
task demands because they are dedi- 
cated and committed to the cause—Ms. 
Nan Stockholm of Senator Moynr- 
HAN's staff, Ms. Pablita Abeyta and 
Mr. Frank Ducheneaux of House Inte- 
rior Committee Chairman Mo UDALL’s 
staff, Mr. Peter Rutledge of House Ad- 
ministration Subcommittee on Librar- 
ies and Memorials Chairman CLAY’s 
staff, Mr. John Cullifer of the House 
Public Works staff, and Dr. Patricia 
Zell, chief counsel of the Senate Select 
Committee on Indian Affairs. 

Hundreds could be recognized, but I 
think these people that I have re- 
ferred to should be singled out, be- 
cause without them, we would not be 
here today. 

I am certain that if the great Indian 
leaders of the past could express their 
feelings today, they would convey 
their gratitude to all of the Members 
of the Congress for recognizing the 
magnificence of their culture and the 
significant contributions the native 
people of this country have made to 
our Nation. 

This is a proud day for all Ameri- 

cans. 
Mr. MOYNIHAN. Mr. President, I 
would like to add my support for the 
National Museum of the American 
Indian Act. This bill represents years 
of negotiation about the future of the 
majestic Heye collection, which con- 
tains 1 million American Indian arti- 
facts. Never in our history has there 
been a gift so grand to the Smithsoni- 
an. It is the greatest ethnological col- 
lection in the world. And as such, is 
priceless in its significance. If it were 
possible to assign a monetary value, it 
would certainly be in the billions. 

George Gustav Heye, the son of a 
German immigrant, made his fortune 
in Standard Oil, and began over a half- 
century of collecting in 1897. Heye em- 
ployed scores of anthropologists to col- 
lect artifacts from all over the West- 
ern Hemisphere. He continued with 
this passion until his death in 1957. 
The collection has remained since 1918 
at Audubon Terrace, located in the 
Washington Heights section of Man- 
hattan. It is also true that for almost 
as long we have recognized the site as 
being inadequate for this magnificent 
collection. And after a generation of 
efforts, New York City failed to find 
the means to establish a new and ap- 
propriate site for it. We now look to 
the Federal Government to do justice 
to Heye's genius. 

The 1 million artifacts in the collec- 
tion represent more than just the her- 
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itage of American Indians in the 
United States. It includes artifacts 
whose origin extends from Point 
Barrow to Tierra Del Fuego: the entire 
Western Hemisphere. While more 
than two-thirds of the collection has 
its origins in the continental United 
States, 11 percent is from Central 
America, 11 percent is from South 
America, 8 percent is from the Carib- 
bean Islands, and 3 percent from 
Canada and the Arctic. This is a col- 
lection of all the Americas. 

This bill establishes a National 
Museum of the American Indian on 
the Mall in Washington to display the 
largest part of the Heye collection. A 
significant part will remain in New 
York just as its founder George 
Gustav Heye desired. The U.S. Custom 
House, a splendid Beaux-Arts building 
located at One Bowling Green in Man- 
hattan, will be home to the Heye col- 
lection of New York. A fitting one, 
might I add. 

This bill also recognizes the unique 
relationship of Audubon Terrace to 
the Museum of the American Indian. 
In 1918, with the vision of establishing 
a cultural center, philanthropist 
Archer Huntington offered Mr. Heye 
space at Audubon Terrace for his 
treasure. While the collecton is now 
leaving Audubon Terrace, the Museum 
of the American Indian Act requires 
the Smithsonian to loan exhibits and 
provide technical assistance to the suc- 
cessor of the Heye Foundation at Au- 
dubon Terrace. Thus, the legacy of 
the collection at Audubon Terrace will 
be preserved. 

The establishment of a National 
Museum of the American Indian is 
long overdue. We may all anticipate 
the day that George Gustav Heye's 
gift to the world will be displayed in a 
manner reflective of the great and 
living culture of the American Indian. 

Mr. INOUYE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BRADLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BRADLEY. Mr. President, 
before I make comments on the pend- 
ing matter, let me simply thank the 
distinguished Senator from Hawaii for 
being persistent in achieving this goal 
which is enormously important to all 
Native Americans. As an original co- 
sponsor, I think 15, or 20 years from 
now when people come to Washington 
and go to that museum, I hope there 
will be a plaque there with the Sena- 
tor's name on it. 
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TEMPORARY REDUCTION IN 
CAPITAL GAINS TAX FOR NON- 
CORPORATE TAXPAYERS 


The Senate continued with the con- 
sideration of the bill. 

Mr. BRADLEY. Mr. President, the 
pending matter before us is, of course, 
the infamous or famous capital gains 
IRA, back-end loading provision. 

I find it helpful, from time to time, 
when we begin debate about taxes, a 
debate that is full of a lot of impor- 
tant issues, to focus on who we are 
really talking about; who the taxpay- 
ers are, how much income they have. 

I propose, today, to try to provide 
the Senate with a profile of who the 
taxpayers are and some of the facts 
that relate to the taxpayers that are 
directly affected by the pending meas- 
ure; to deal with a few economic argu- 
ments and political arguments, and 
then lastly with the current proposal 
as it is now drawn. 

Mr. President, we sometimes forget 
who the taxpayers of this country are, 
how much income they make. So let 
me remind everyone that 30 percent of 
all the taxpayers in this country have 
adjusted gross incomes below $10,000. 

Mr. President, 81 percent of all tax- 
payers in this country have adjusted 
gross incomes below $40,000; and 96 
percent of all taxpayers in this coun- 
try have adjusted gross incomes below 
$75,000. 

Mr. President, we sometimes make 
the assumption that this income levels 
of Americans is higher than it is. And 
the debate on this floor sometimes 
makes those assumptions to the ex- 
treme. So let us remember who those 
taxpayers are. 

For purposes later in this argument, 
less than 2 percent of all taxpayers 
make more than $100,000 a year. 

Mr. President, we are not dealing 
only with numbers, and I will try to 
limit the amount of numbers I refer 
to, but sometimes we have to deal with 
numbers to make our points. So who 
are some of these people? 

Not so long ago I was up in New 
Jersey, outside a Pathmark supermar- 
ket, shaking hands, campaigning for 
various politicians. An elderly woman 
came up to me and said, “Senator 
BRADLEY, could I talk to you a 
moment?” 

I said, “Sure.” She said, “You know, 
I am really worried. I have a fixed 
income. I make less then $10,000 a 
year. My utility bills are going up. 
This town is developing. Rents are 
going up; food prices are going up. 
How am I going to make it, Senator? 
Can you help me?" 

Mr. President, that 30 percent of the 
taxpayers in this country who earn 
under $10,000 a year are not too dis- 
similar from the lady who stopped me 
outside the supermarket, saying, “How 
am I going to make it, Senator?" 

Then, what about those people who 
are in the so-called middle-income cat- 
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egories, making $30,000, $35,000 a 
year? In many cases, those are families 
where both parents work; who do not 
have much leisure time activity; who 
do not get new clothes very often; who 
come home from work and maybe 
watch television. They usually only 
have one television. 

Mr. President, those families are the 
backbone of this country. 

And what about the 8 percent of the 
taxpayers who earn between $50,000 
and $75,000 in this country? They are 
often young couples, professionals just 
beginning their careers. Both of them 
have jobs. They each bring home 
$25,000, $30,000, maybe $35,000. But 
the main point to be made once again 
is that 96 perceant of the taxpayers in 
this country earn under $75,000 a 
year. 

So, Mr. President, if that is the pro- 
file of the American taxpayers, let us 
think about the debate a little bit. 
This is a debate to cut the capital 
gains rate. 

Who does this effect, really? Who, 
among the 107 million taxpayers, does 
this debate really effect? Taking 1987 
data, there were 107 million tax re- 
turns. Of those 107 million tax re- 
turns, about 14 percent reported cap- 
ital gains. 

So, Mr. President, 85 percent of the 
tax returns did not report and capital 
gains; 85 million to 90 million taxpay- 
ers are not affected by this debate. It 
affects the 15 million taxpayers who, 
on an average basis, report a capital 


gain. 

Mr. President, what was the value of 
all capital gains taken in 1987, the 
most recent year for which data is 
available? The value of all capital 
gains reported was about $133 billion. 

Out of the $133 billion in capital 
gains, who reported them? Who got 
those capital gains? Well, Mr. Presi- 
dent, about 6 percent of all capital 
gains went to people earning under 
$20,000 a year. They usually got $50, 
$80. That is about the size of their 
capital gain. And 6 percent of all cap- 
ital gains went to them. 

Ten percent of all capital gains went 
to those people earning between 
$20,000 and $50,000 a year; that hard- 
working two-earner couple. 

About 15 percent of all capital gains 
went to people earning between 
$50,000 and $100,000 a year. 

What about taxpayers with adjusted 
gross income over $100,000 a year, Mr. 
President? Remember, that represents 
less than 2 percent of all taxpayers. 
People who earn over the $100,000 a 
year took 68 percent of all the capital 
gains; only 2 percent of the taxpayers 
took 68 percent of all the capital gains. 

So, Mr. President, let me make the 
point once more. When we talk about 
these issues and we are trying to iden- 
tify the 14 percent of the taxpayers 
who actually reported capital gains, 
not to deal with the income levels that 
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reported capital gains because we do 
not want to play polarization politics 
puts us into another category, which is 
a conspiracy of silence. 

What, are we not going to talk about 
who reported capital gains? Mr. Presi- 
dent, we simply have to get the facts 
out on the table so we can discuss 
them and decide what is the best way 
to go. 

So, in sum, only about 14 percent of 
all taxpayers actually reported capital 
gains. And 68 percent of the value of 
all the capital gains went to 2 percent 
of the taxpayers, who made more than 
$100,000 a year. 

I have heard the argument made on 
the other side by the proponents of 
this position that these numbers do 
not really reflect reality. They do not 
really reflect reality. 

The usual point made by the oppo- 
nents is what I call the smalltown 
hardware store argument, which is: 
The smalltown hardware store has 
been in the family all their life. They 
finally sell it. It is the only asset they 
have. That year they sell it, their 
income goes up and they have to pay 
tax on that capital gain. 

I mean, that is a very touching story 
for the hardware store, the drug store, 
all the smalltown merchants who 
might have a once in a lifetime capital 


Is that the reality we are dealing 
with in this amendment, Mr. Presi- 
dent? I do not really think so. But let 
us check some of the data. And one of 
the clues is, well, I mean, if you are 
that smalltown hardware store owner 
and you are selling your store, you are 
probably going to take the capital 
gain, and you only have one capital 
gain on your return. You do not have 
a lot of trades in stock or a lot of 
trades in land or a lot of trades in col- 
lectibles, or in a lot of others things. If 
you sell that one little hardware store, 
you will have only one capital gain on 
your return. 

But, Mr. President, according to the 
Treasury Department, taxpayers who 
realized only one capital gain, repre- 
sent less than 18 percent of all gains. 
Less than 18 percent. 

So it is possible that only a relatively 
small number of Americans, out of 107 
million taxpayers, fit into that catego- 
ry. 

Mr. President, another argument 
made by the proponents of this capital 
gains cut is: Oh, but you do not under- 
stand. When you take that capital 
gain, that pushes your income above 
the $100,000 level, or above the 
$200,000 level, and if you did not have 
that capital gain, you probably would 
be back with that little lady outside 
the supermarket who asked me, “How 
am I going to make it through the 
week?” 

Mr. President, let us take a look at 
the data. Again, the statistics are 
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there. What about those individuals 
who had noncapital gains income over 
$100,000: salary, interest, dividends, 
whatever. What percent of the capital 
gains did those people report? 

Well, Mr. President, they took 58 
percent of all capital gains. 

(Mr. LIEBERMAN assumed the 
chair.) 

Mr. BRADLEY. Mr. President, 58 
percent of all capital gains, taken by 
individuals who had had noncapital 
gains income over $100,000. Mr. Presi- 
dent, it is true, that is down from 68 
percent. Remember, 68 percent of all 
capital gains go to people with adjust- 
ed gross income over $100,000. If you 
say  noncapital gains income of 
$100,000 that figure drops to 58 per- 
cent, but the indisputable fact is there, 
Mr. President, and that is that fully 58 
percent of all capital gains go to indi- 
viduals with noncapital gains income 
of over $100,000. 

So that we might just shed a little 
more light on these numbers and on 
this whole subject, the proponents of 
this measure like to say that 70 per- 
cent of all tax returns that report cap- 
ital gains, earn under $50,000. I am not 
disputing that number. Let us assume 
it is right. How big a capital gain do 
these people report and how does that 
compare to the capital gains reported 
by people in higher income levels? The 
average capital gain realized by the 
lowest income families who report cap- 
ital gains is about of $60, $70. Those 
hard-working families in the $35,000 
category report an average capital 
gain of about $300. The top 1 percent 
of the population, Mr. President, 
people earning over $125,000 or 
$150,000, their average capital gain is 
over $100,000. So there's a big differ- 
ence between middle-income families 
and people at the highest income 
levels. 

Mr. President, a very interesting sta- 
tistic, somewhat irrelevant and inflam- 
matory perhaps, but it is important to 
get everything on the record. In 1985, 
the richest 100 taxpayers got an aver- 
age tax benefit from the capital gains 
preference that was in the law then of 
$13 million each. Let us try to keep 
clear the profile of the population 
that this amendment addresses. First, 
in summary, it does not affect a lot of 
people. On average, about 14 percent 
of all taxpayers report capital gains. 
For some of them, this is a one-time 
event, but the bulk of them realize 
capital gain every year. So this amend- 
ment affects a relatively small number 
of people. It primarily benefits, with 
all due respect to the proponents of 
the measure, people who are not doing 
badly; people who are in fact pretty 
well off. That number, once more: 
people with noncapital gains income 
over $100,000, get 58 percent of all 
capital gains. 

Again, what about the low-income 
individual who gets that $50 capital 
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gain, $70 capital gain? You can maybe 
take your wife to dinner on that. 
Maybe you cannot in some restau- 
rants. But how does that compare to 
some other things that benefit that 
low-income taxpayer? We increased 
the earned income tax credit in the 
1986 tax reform bill. The increase in 
the earned income tax credit, to a 
family of three with a single parent is 
worth about $1,300 a year. So let us 
not confuse the issue by characteriz- 
ing the capital gains cut as a boon for 
people who are not making a whole lot 
of money. 

There is no mystery to this. These 
are just facts. I do not want to inflame 
this at all, but we want to have the 
facts out here. There is no mystery as 
to why this is so. There is no mystery 
why people in the upper income levels 
benefit the most from a capital gains 
preference. The top 10 percent of the 
population owns 90 percent of the 
stock and 80 percent of the bonds. It is 
almost axiomatic. It flows from that 
ownership pattern. A provision that 
would benefit those individuals would 
naturally benefit them disproportion- 
ately to the population that holds few 
if any, of these assets. 

Mr. President, now that we have a 
clear picture of who the taxpayers are 
and who benefits from capital gains, 
let us move on to the 1986 Reform Act 
which the distinguished Senator from 
Oregon was absolutely staunch in sup- 
port of and the leader in the Senate 
who made it happen. We knew that 
sooner or later we were going to have 
to deal with capital gains when we 
considered tax reform. The Senator 
from Oregon and I sat through, I do 
not know how many, 25, 30, 38 hear- 
ings. I only made 37, and the people 
would come in and he would ask them 
the same question, which is, What 
about capital gains? They largely fell 
into two categories. One category said, 
"Well, Mr. Chairman, if you can get 
the overall rate low enough, then 
maybe we do not need capital gains." 

The distinguished Senator from 
Oregon would say or, if he was not 
there, I would say, how low does the 
rate have to go before you are willing 
to give up capital gains? They said, 
"Well, 25, 26, 27, 28 percent. Twenty- 
eight percent was where capital gains 
was in 1981. If you get the overall rate 
on wages, interest, and dividends down 
to 28 percent, we will give up the ex- 
clusion." That group I call the prag- 
matists. 

Then we had another group that 
came before the committee. They said, 
“We do not care if the rate goes to 10 
percent, 8 percent, 6 percent. We still 
need a differential." Mr. President, 
those are the individuals who I call 
the ideologs. As with anything when 
you move through a legislative proc- 
ess, you cannot always win with the 
pragmatists. You sometimes have to 
deal with the ideologs. They some- 
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times are decisive, particularly in com- 
mittee situations and conference situa- 
tions. 

So, Mr. President, we dealt with the 
ideologs in the 1986 Tax Act. I would 
like to quote from the report: “The 
prior statutory structure for capital 
gains is retained in the code to facili- 
tate reinstatement of a long-term cap- 
ital gains rate differential if there is a 
future tax rate increase.” There it is; 
right there in the act. That was to re- 
assure those ideologs that if that rate 
went up from 28 percent to 35, 38 per- 
cent, they would automatically have 
their capital gains differential. It was 
reassuring to them, Mr. President. It 
was also laying a marker. It was saying 
very clearly, let us not touch this legis- 
lation. Let us let it go for a couple of 
years. Let us see how the economy re- 
sponds. Do not come back in and try 
to stick something back in or raise the 
rates. Let us let it sit for a while. But 
if somebody comes in with an amend- 
ment and if we are going to raise the 
rate to 35, 40 percent, you automati- 
cally have your capital gains rate dif- 
ferential. 

Mr. President, the flip side of that 
argument is equally plausible and that 
is, who is going to throw the first 
stone at the glass house? If the capital 
gains proponents throw the first stone 
at the glass house and shatter the 
fragile agreement that holds things to- 
gether, you know what is going to 
happen: If rates go up, the differential 
comes back; if the differential comes 
back, the rates go up. 

It is just that simple. And I do not 
believe anyone wants to make the ar- 
gument for higher rates of tax. 

So, Mr. President, that was what the 
distinguished Senator from Oregon 
wrought in 1986. I happen to think it 
was a good deal. And that is why I cer- 
tainly hope the Senate would not 
throw the rock at the fragile house 
that will produce higher tax rates and, 
parenthetically, increase the deficit. 

So, Mr. President, we have covered 
the profile of who the taxpayers are 
and who benefits from capital gains, 
and we have had a little rerun of the 
1986 act. And now if I could just touch 
on a few of the economic arguments 
that have been made and that will in- 
evitably be made whenever we debate 
capital gains. 

Mr. SYMMS. Will the Senator yield 
for a question? 

Mr. BRADLEY. I prefer to finish, 
and I will be pleased to answer any 
questions. 

Now the question is, What is the eco- 
nomic rationale for this legislation? 
Why do we want to change the exist- 
ing law? 

Well, somebody says, “Because we 
need more investment and more eco- 
nomic growth, that’s why we are going 
to change the 1986 act.” 
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I see the Senator from Idaho nod- 
ding, a strong proponent of invest- 
ment and growth, right? We want 
more investment and growth. 

Mr. SYMMS. Amen. 

Mr. BRADLEY. Mr. President, the 
1986 act might be working better than 
the Senator from Idaho knows. Busi- 
ness investment is up 6 percent since 
1986. In the previous 5 years, 1981 to 
1986, it only rose 2 percent a year. It is 
up 6 percent annually since 1986. In- 
vestment in industrial equipment, that 
dropped in the previous 5 years by 8 
percent, is now up 19 percent. 

So, Mr. President, the Reform Act is 
actually working. It is producing more 
investment. It is producing more 
growth. We should not tinker around 
with it. 

Another reason is when you have re- 
formed the code, you have increased 
the efficiency of the economy. Increas- 
ing the efficiency of the economy is a 
very central component to improving 
productivity. Productivity improve- 
ment is central to America’s long-term 
ability to compete. 

So I say let us not go back to waste- 
ful, inefficient tax shelters, the core 
element of which is capital gains. Let 
us keep tax rates low and let us allow 
the overall efficiency of the economy 
to improve our productivity and make 
us more competitive. 

Other people are going to say, “Well, 
we have got to put back in capital 
gains to boost savings and economic 
growth. And what about venture cap- 
ital?” 

Mr. President, the pool of venture 
capital has never been bigger. In the 
first year of tax reform, there was 
more venture capital than ever. That 
was after we eliminated capital gains. 
The venture capital pool in this coun- 
try is now $30 billion. Ten years ago it 
was $3 billion. 

So this economy is not hurting for 
venture capital. 

The Senator might say, “Well, but 
let us push ahead. I am an ideologue 
and I believe. I believe, that if we put 
back in a capital gains differential, 
there will be even more venture cap- 
ital." You might believe that, but a lot 
of players in the venture capital 
market—pensions, universities, for- 
eigners—are not going to be affected 
by the capital gains differential be- 
cause they are not subject to taxes. 

Mr. President, I hope that we will 
look long and hard at some of the ar- 
guments that have been made on the 
economic rationale for this. 

The cost of capital argument which 
we have heard made today and which 
will be made again and again and 
again as this issue is revisited, the cost 
of capital is a very small part of over- 
all productivity, point No. 1. And of 
cost of capital, taxes are only a small 
part. 

Inflation rates are enormously im- 
portant. If we put back in some giant 
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tax subsidy to drain taxpayers' dollars 
into the pockets of a relatively few 
people and fuel inflation in the proc- 
ess our cost of capital has not been im- 
proved. 

Exchange rates—the dollar moves 
one way or another. In an hour it can 
wipe out the value of anything you 
have put in the Tax Code. Interest 
rates. They go up. They wipe out the 
value of any subsidy you put back in 
the Tax Code. 

Mr. President, I hope that we would 
at least hold back on this amendment 
until we have had a chance to allow 
the 1986 act to produce more evidence 
on which to base our judgment. Under 
certain circumstances, a capital gains 
differential might be important but 
not now. This is the wrong time. 

This kind of leads to the political 
question: Why are we doing this? I do 
not get a lot of calls from my constitu- 
ents saying cut the capital gains rate. I 
do not even get a lot of calls from Wall 
Street saying cut the capital gains 
rate. In fact, in candid moments some 
of my friends on Wall Street say to 
me, "Senator, what are you doing?" 

Mr. PACKWOOD. The hardware 
store owner. 

Mr. BRADLEY. “What are you 
doing? Do you not know the deficit is 
important? Do you not know we want 
you to reduce the budget deficit?" 
They say, "Senator, do not put the 
capital gains preference back in be- 
cause we know what will happen to 
rates next year. They will go up and 
we like low rates. So keep the low 
rates, please. Do not change the code." 

How many times have you heard 
that in town meetings: "What you 
people in politics ought to do is allow 
the Tax Code to stay the way it is and 
not change it next year on a midyear 
or quarter basis.” 

So what they tell me is, “We like the 
low rates; we want you to reduce the 
deficit; do not change the Tax Code." 

Mr. President, the political advan- 
tage the proponents hope to wrest 
with this amendment baffles me to say 
the least. I am puzzled. I really am 
puzzled. I am sure that there are an- 
swers. But that now brings us to the 
present proposal. 

Whatever one might want to say on 
the capital gains side—and I have been 
on both sides of that issue—I can deal 
with it under certain circumstances. In 
fact, on this floor I proposed to lower 
the capital gains tax rate to 15 percent 
when tax rates were 70. I got 14 votes. 
So I have lost a few as well as won a 
few on this issue. 

But this proposal is not just capital 
gains. It has another side to it. The 
distinguished Senator from Delaware 
has, what does he call it, the back-end 
loaded IRA. I have heard of people, 
who wanting to get to a noble objec- 
tive, take a path that sometimes pre- 
vents them from ever achieving their 
objective, and while I might say some 
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positive things on capital gains under 
certain circumstances, it is not possi- 
ble, I am sorry to say to the distin- 
guished Senator from Delaware, for 
me to say anything positive about his 
back-end loaded IRA. 

Mr. President, remember the IRA, 
the way we increase savings in Amer- 
ica? That was in the early eighties. In- 
crease savings in America. Put an IRA 
in the Tax Code and everybody is 
going to go home free and we are 
going to live happily ever after. That 
is what they said. 

Well, to remind people, the IRA was 
to let you put up to $2,000 in a savings 
account, for which you got a tax de- 
duction and your $2,000 builds up with 
no tax until you retire. You get older, 
your income is smaller, you take the 
money out of your IRA and, you pay 
tax at a lower rate. 

That was the argument. Pay less tax 
now so your savings accumulate and 
they pay tax at a lower rate when you 
retire. This is supposed to encourage 
savings for your retirement. 

Now, the Senator from Delaware has 
taken this proposal and turned it on 
its head. He say pay your tax on that 
IRA now and then when you take your 
money out you do not pay any tax on 
that accrued buildup. 

And by the way, if you happen in 
the last 4 to 5 years to have put $2,000 
into that IRA, from 1982 to 1986, you 
can pay the tax on what you put in 
now and you will never have to pay in 
the future. Mr. President, I think the 
distinguished Senator from Oregon in 
moments of greater—well, let me just 
say I think the distinguished Senator 
from Oregon would agree with me 
when I say why can I not pay all my 
taxes that way. I would like to settle 
now with the Federal Government on 
all the taxes I pay from this day until 
I die. 

The distinguished majority leader 
has said that there are many others, 
53 Democratic Senators who want to 
come to this floor and speak on this 
issue. So as soon as one comes, I will 
tell the leader, I am prepared. 

So, Mr. President, let me say that 
the proposal of the distinguished Sen- 
ator from Delaware does not merit 
adoption—far from it. It merits a little 
more scrutiny than I have been able to 
generate today. 

I yield the floor. 

Mr. PACKWOOD. Mr. President, I 
yield 5 minutes to the Senator from 
Idaho. 

Mr. SYMMS. Mr. President, I thank 
the Senator from Oregon for yielding. 
I have to say I have been entertained 
by my colleagues on the floor here and 
appreciate their opinions on this issue. 

I must say that I had not realized 
until today—according to my good 
friend from New Jersey—that some- 
how voting to reduce the capital gains 
is the same as voting to raise the per- 
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sonal income tax rate. I had not quite 
gotten that connection. I will look for- 
ward to his bill next year to increase 
the income tax rates on wages when 
we finally win this vote. 

I think that the Senator from New 
Jersey was absolutely correct, howev- 
er, when he said, and he quoted from 
the law, there is a differential, that 
the capital gains rate was kept in the 
bill so that in the event, in the future, 
the ordinary rates do go up, the rate 
on capital gains would remain lower. 
The capital gains rate would not be 
changed, the way I interpreted it, so 
we could keep it down, so we could 
have continued growth, and better 
jobs and more economic activity for 
people. 

Mr. President, I have learned all 
kinds of things here today. I am sorry 
my good friend from Tennessee is not 
on the floor, for he was talking about 
all this "supply-side poppycock" that 
has happened, or words to that 
effect—I do not want to put words in 
his mouth—but pooh-poohing what 
has been achieved in economic policy. 

We have had 83 months of uninter- 
rupted economic growth in the United 
States of America. We have created 20 
million new jobs since 1982, of which 
over half of those jobs are in the high- 
paying occupations. 

Mr. President, the other thing that 
has happened is that the Berlin Wall, 
the Iron Curtain, and the Bamboo 
Curtain are crumbling around the 
world because of their exposure to our 
modern technology, to awaken the 
rest of the world to what is happening 
here and in other countries where 
people are allowed to keep most of the 
money that they earn. That is really 
what is happening. We are seeing a 
revolution take place worldwide. 

The reason this is happening is 
there is a fellow named George Bush 
who ran for President—he started out 
in 1987, ran all through 1987, all 
through 1988, and this proposal was 
one of the cornerstones of his econom- 
ic program. The American people said 
yes, we want the capital gains rate re- 
duced. 

I say to my friend from New Jersey 
that I do not have my friends from 
Wall Street asking me to lower this 
tax rate either, but I sure have the 
loggers, the farmers, the miners, and 
other people in my State asking for it 
because their grandmother has a 
house she wants to sell, or their Uncle 
Fred wants to sell the farm. The 
modest income, man-in-the-street is in 
favor of the President's proposal. 

But even if it were rich people that 
are going to be able to benefit some- 
what from the lower capital gains rate, 
why is it that the distinguished Sena- 
tor finds fault with that? Somehow 
this Congress has decided the people 
who have more money are morally in- 
ferior to the rest of us that may have 
less. We shouldn't adopt laws that 
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treat people equitably because some- 
how the people with assets don't de- 
serve them. 

In my view, if we can get them to 
roll over their assets, to buy and sell 
them without regard to tax rates that 
wil generate more economic activity, 
restore more confidence to the future 
of this country, and in the process 
more revenue will flow into Treasury. 
I do not see what all the fuss is about. 

I would like to point out that the so- 
called Bentsen IRA proposal actually 
has an income distribution where it is 
the higher-income people in this coun- 
try who are going to benefit from it. 
Yet the capital gains rate is pretty 
evenly distributed across economic 
groups; 16 percent of the people who 
declared capital gains in 1986 had less 
than $10,000; in ordinary income; 16 
percent, $10,000 to $20,000; 16 percent, 
$20,000 to $30,000; 25 percent, from 
$30,000 to $50,000; and it tapers down 
to only 1.8 percent of the people with 
ordinary incomes over $200,000 benefit 
from it. 

Let there be no mistake about this 
vote today. Anyone who votes against 
cloture with the majority leader on 
this is saying to the American people 
they are against reducing the capital 
gains rate. I know that is going to 
cause some Senators here to perhaps 
have to correct the letters they have 
in their typewriters and in their com- 
puters because they have been writing 
to their constituents saying they want 
to reduce the capital gains rate. 

We are going to get a chance here 
this afternoon to vote to reduce the 
capital gains rate. So do not believe 
that you can somehow come in here 
and vote on a procedural vote, and 
then have people out in the country 
believe you stand for their interests. 

Last week when we were debating 
the minimum wage law, I drafted an 
amendment to enact the rural health 
care package, which my State and 
most of the rural areas of America so 
very badly need. I also had, as part of 
that proposal, this capital gains and 
IRA measure that we are debating 
here today. 

I was asked by my colleagues not to 
offer that amendment at that time be- 
cause we were negotiating then to 
have this time today to deal with the 
subject of capital gains taxation. 

I want to say to all of my colleagues, 
we will be voting in a few minutes on 
some procedural measures. There are 
Senators here today who will vote 
against an opportunity to cut the cap- 
ital gains tax, but the vote will be a 
technical vote on cloture. 

This vote later today, however, Mr. 
President, is the vote the American 
people wil be watching. This is the 
vote that will count as favoring an im- 
provement in our tax laws. There is no 
way to dodge this issue, Mr. President. 
Either we repair the damage that was 
done to the savings and investment 
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rates by the 1986 Tax Code today, or 
we will have to revisit this issue next 
year. 

It is simply a wrong system to tax 
the proceeds of the sale of assets the 
same way we tax income from wages 
and salaries. We should have a tax 
system that would let a person who 
sells an asset calculate the average 
rate of increase, and pay a tax only on 
1 year’s increase during the year of 
sale. We would have to have a differ- 
ent way to fill income tax forms, of 
course, and I am not suggesting here 
any particular amendment that I 
would propose. My point is simply 
that our concepts of income from 
wages and salaries and from the sale 
and exchange of assets are confused. 

My point is that when anyone sells 
an asset, all they are doing is exchang- 
ing one form of wealth for another, 
with no real gain in their total wealth. 
The increase in wealth had to have oc- 
curred earlier than the sale—some- 
times years and years earlier. I am 
often reminded of the situation with 
timber. It takes decades for a stand of 
timber to grow, and yet the people 
who harvest and sell it have to declare 
all of that increase in wealth—all of 
the years of growing for those trees— 
as if they had all been planted in Jan- 
uary and cut down in December of one 
year. 

A new economic study issued by the 
National Center for Policy Analysis, 
demonstrates how much the working 
people of America would be helped by 
fixing the mistake in the 1986 tax bill 
that the President has campaigned on. 
We need to fix the way we levy income 
taxes on the proceeds from the sale 
and exchange of assets. 

The President’s proposal is a win-win 
proposal, because the treasury will 
gain more money in the long run as 
well as in the short run. The people 
who currently own assets will gain, of 
course, because they will be able to 
move their wealth into new places— 
they will be able to create more new 
wealth when they make their current 
wealth more useful. The gain they 
make, however, has already built up 
inside their assets. Simply allowing 
them to sell them and take cash and 
send less of the cash to the Treasury is 
not a giveaway to the rich, it is an act 
of mercy: to let people keep a little bit 
more of the wealth they have accumu- 
lated over their lifetimes, slowly. 

Indeed, Mr. President, I am strongly 
in favor of indexing for capital assets. 
This single feature is probably the 
most important thing in the capital 
gains proposal we are debating. Most 
sales of capital assets are made by el- 
derly people—people whose other 
income, not counting the proceeds of 
the sales of their assets, are in fact 
quite modest. Most people who take 
capital gains are not wealthy in the 
same way that an executive of a major 
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corporation is wealthy, with current 
earnings. 

Most people who invest in assets, 
which they certainly hope will go up 
in value, do not actually perform 
much better than inflation. Therefore, 
when we tax their nominal gains as if 
these were real gains, we perform a 
double injustice—we rob them of their 
principal. 

I believe the reason why our nation- 
al savings rate is so low is because our 
tax laws and our inflationary, unstable 
monetary system, actually set up 
people who save and invest for a fall— 
and everybody knows it works that 
way. Why should anyone save and 
invest for the long run when they sus- 
pect the game is rigged by inflation 
and the tax collector to discriminate 
against the long-run investor? 

In conclusion, Mr. President, let me 
just add that I want every Senator to 
know that the so-called Holy Grail 
that is being worshiped around here is 
the doctrinaire idea that some people 
are inferior—morally inferior—and I 
strongly object to the idea that 
anyone is inferior. People who happen 
to possess wealth are not morally infe- 
rior to those who do not; indeed, if 
they have gotten it through the grace 
of God, they are certainly not morally 
inferior in His eyes. 

Therefore I concur with Warren 
Brookes it is just putrid green smoke 
to make the argument that fixing the 
capital taxation mistake in the 1986 
tax bill is some kind of wrong or mean- 
spirited giveaway to the rich. 

The PRESIDING OFFICER. The 
Senators time has expired. 

Mr. PACEWOOD. Mr. President, I 
yield to the majority leader for a 
unanimous-consent request. 


ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 40 
minutes immediately prior to the vote 
be reserved for the two leaders, with 
the Republican leader in control of 
the first 20 minutes, and the majority 
leader in control of the last 20 min- 
utes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
yield 5 minutes to the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized for 5 minutes. 

Mr. HEINZ. Mr. President, 5 min- 
utes is not much time, but let me try 
to sort out very briefly what I think 
this debate is and is not about. 

We have heard it is a debate that 
was started in 1988, and George Bush 
won. We have heard this was part of 
the President's budget submission. We 
heard that the majority of both the 
House and the Senate favor a cut in 
the capital gains rate of one kind or 
another. 
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And those are all perhaps valid 
points, but I do not think it is the key 
point, at least to this Senator. We 
heard at some length of the question 
as to who does a capital gains change 
help? Does it help the wealthy; 
middle-income people? We ought to 
know who it helps. 

According to the Treasury Depart- 
ment, some 50 percent of all capital 
gains will be realized by taxpayers 
with less than $50,000 in adjusted 
gross income. 

But I submit whether or not anyone 
chooses to take those particular fig- 
ures into acccount, that is not the rele- 
vant issue either. 

The questions in sum that we ought 
to ask are, first, what are we talking 
about; and second, how does it benefit 
the country? What we are really talk- 
ing about, although it is described 
somewhat differently, is really a some- 
what more sophisticated form of in- 
dexation of capital gains than in the 
Tax Code. 

And I say that because based on the 
length of the holding period, there is 
an increase in the exempt portion 
from taxation, rising over 7 years to 
some 35 percent, in the way of an ex- 
clusion. It is interesting to note that in 
the 1986 Tax Reform Act we retained 
indexing for a lot of things. We re- 
tained indexing for the, the standard 
deduction, and for the threshold 
amount between 15-percent rate and 
the 28-percent rate; that bracket 
moves up as inflation moves up. We in- 
dexed a lot of things, but we did not 
index capital gains. Why do we index? 
We indexed because we did not want 
to tax illusory gains that have been 
created by inflation. Therefore, I sug- 
gest that there is no good reason not 
to index capital gains, unless we want 
to tax illusory gains, those that are 
produced by inflation. 

I think there are two additional rea- 
sons to bear in mind what we are 
doing here. The tax rates of other 
countries on capital gains are much 
lower than in this country. In Japan, 
there is a 20-percent rate; in Canada, a 
17.5-percent rate; in Germany and 
Korea, capital gains are not taxed, 
they are exempt, at least if held for 
any reasonable length of time. 

It is also, I think, critical to look at 
this as an item of unfinished business 
from the 1986 Tax Reform Act. I re- 
member in that debate, and since, that 
both the Senator from Oregon and the 
Senator from New Jersey have said— 

Let me tell you what one of the central 
principles in tax reform is; it is about 
making the Tax Code economically neutral. 
We do not want people to make the decision 
on how, what, or when they invest based on 
the Tax Code. It should be based on eco- 
nomics. Do not make the tax considerations 
a factor. 

By and large we did that, but with 
one exception, and that exception is 
the treatment of capital gains. I say 
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that because right now we have an in- 
centive in our Tax Code to spend 
money and to make deals and to not 
hold assets for any length of time. It is 
better to cash them in and then con- 
sume them just as quickly as possible. 
Why? Because our Tax Code, as now 
structured, still does tax inflation. I 
ask unanimous consent to proceed for 
1 additional minute. 

Mr. PACKWOOD. I yield for 1 addi- 
tional minute. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for 1 
additional minute. 

Mr. HEINZ. Ironically, our failure to 
index capital gains, as proposed by the 
Packwood-Roth substitute, creates ex- 
actly the kind of bias as in the Tax 
Code that the two authors of the 1986 
Tax Reform Act say they did not 
want. So I say it is time to get on with 
the business of that 1986 act and cor- 
rect the flaws in it. This remains a 
major flaw. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. MOYNIHAN. I yield 5 minutes 
to the Senator from Arkansas. 

The ACTING PRESIDENT pro tem- 
pore. Only 27 seconds remain on the 
time not covered by the unanimous 
consent. 

Mr. MOYNIHAN. I yield 5 minutes 
of the majority leader’s time to the 
Senator from Arkansas. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, the Senator from Arkansas is 
recognized for 5 minutes on the time 
originally reserved for the majority 
leader. 

Mr. BUMPERS. I thank the distin- 
guished floor manager for yielding 
that time. 

Mr. President, there is not much to 
be said on capital gains that has not 
already been said. The only thing I 
can do is perhaps say it a little differ- 
ently and, hopefully, a little more 
forcefully in some areas. 

Everybody here knows that the cap- 
ital gains bill is going nowhere. Every- 
body is just making a record, which is 
a fine thing, because, obviously, this 
issue is going to resurface next year. 

The last time this supply-side snake 
oil was sold to the U.S. Senate was in 
1981. You will all recall the argument 
that we could cut taxes by 25 percent, 
and it was going to generate all this 
tremendous economic activity and was 
going to increase Government reve- 
nue. Now, Mr. President, right here is 
a chart which shows the revenue 
impact of the 1981 Tax Act. I ask 
unanimous consent that two charts 
and two tables be printed at this point 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 
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Chart 1 
REVENUE Loss From 1981 '"SuPPLYv-SIDE" 
Tax CUT 


Total revenue loss: $2.5 trillion. 

Average annual revenue loss: $229 billion. 
Average budget deficit: $180 billion. 
Budget deficits accounted for: 127 percent. 


Chart 2 
REVENUE Loss FROM ALL TAX MEASURES 
[Includes 13 tax increases] 


Total revenue loss: $1.6 trillion. 

Average annual revenue loss; $141 billion. 
Average budget deficit: $180 billion. 
Budget deficits accounted for: 78 percent. 


TABLE 1.—REVENUE LOSS FROM 1981 "SUPPLY-SIDE" TAX 
CUT 
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TABLE 2.—NET REVENUE LOSS FROM ALL MEASURES 
(1981-89) 
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Fiscal year: 
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Note.—Average annual revenue loss: $141,000,000,000; average budget 
deficits rum from 1982 through 1988: 8180 600,600, 000, percent of these 
budget deficits accounted for by net tax cut: 78 percent. 
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Mr. BUMPERS. As chart 1 and table 
1 indicate, the supply-side tax cut will 
cost the U.S. Treasury $2.5 trillion 
through 1992. The average annual rev- 
enue loss from that tax cut will be 
$229 million. If this were DALE Bump- 
ERS, Senator from Arkansas, saying 
this, I would not expect anybody to 
pay much attention. But this estimate 
comes from President Bush and Presi- 
dent Reagan as submitted to us in 
their annual budget messages. That is 
what they say the 1981 tax cut has 
lost in revenue. 

Then, when some of the more noble 
members of the opposite party went to 
the White House and said, “Mr. Presi- 
dent, we have an unmitigated disaster 
on our hands; we have to do some- 
thing about this enormous tax cut, or 
the deficits are going to absolutely 
drown us,” he did not like the idea of 
raising taxes. But, grudgingly he 
agreed to some tax increases. As you 
know, we then had 13 tax increases in 
the last 9 years. But even when we 
mitigated the damage that was done 
by the 1981 tax cut by increasing 
taxes, chart 2 and table 2 show us that 
we were still left with a $1.6 trillion re- 
duction in revenue from the supply- 
side tax cut of 1981. The average 
annual revenue loss will be $141 mil- 
lion. 

Do you want to know why the na- 
tional debt has gone up $2 trillion in 
the last 9 years? Right there are Presi- 
dent Reagan’s and President Bush’s 
explanations. 

Mr. President, my party has been 
taking a pretty bad trashing in the 
1980's. Last Tuesday there were a lot 
of elections, and Democrats got rhap- 
sodic about it. I was elated, too. But 
before these recent successes I must 
say some of the things that offended 
me most was when I read these arti- 
cles about how our Democratic Party 
is bankrupt for new ideas. Maybe that 
is a legitimate complaint in some 
areas, but I want to make this observa- 
tion: Because an idea is new does not 
make it a good idea. Here was a new 
idea, the so-called Reagan revolution 
in motion. And you now have a $3 tril- 
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lion national debt, which you are im- 
posing on my 4-month-old grandson, 
who was not even invited to the party. 
Yet, he is being asked to pick up the 
tab. 

What is the purpose of a capital 
gains preference? I have a farm down 
in Arkansas and it is for sale. I have 
slowed down the sale. I do not want to 
sell it quite yet. I was prepared to pay 
a 28-percent tax on my gains from my 
investment in this farm. My wife paid 
a 28-percent tax on her gains on a 
farm we sold last year that her father 
left her. She was not very happy about 
paying this tax. I am not particularly 
happy about paying a 28-percent tax, 
but I am prepared to do it. 

If this capital gains tax cut passes I 
stand to reap quite a windfall. I have 
owned that farm for 20 years and I 
bought it expecting to pay a capital 
gains tax of nearly 50 percent. But, in- 
stead of paying 28 percent, under the 
Packwood amendment I am going to 
pay an 18.2-percent tax. And I am 
going to put about $30,000 in my 
pocket that I did not anticipate, free, 
gratis, a gift, a pure windfall, thanks 
to the U.S. Senate. That is what this is 
all about. This amendment is retroac- 
tive to capital investments made with 
no expectation of an 18.2 percent 
gains tax rate. 

I did not buy that farm in 1966 
hoping that the distinguished Senator 
from Oregon would come to my rescue 
and enrich me to the tune of $30,000. I 
bought it because I thought it was a 
good investment and I wanted to own 
it. 

Here is the Joint Tax Committee 
saying this capital gains tax amend- 
ment—standing alone—is going to lose 
$10.2 billion the first few years and 
$37 billion over 10 years. I am not 
voting for anything that exacerbates 
that condition. 

I ask unanimous consent that a 
third table appear at this point in the 
RECORD. 

There being no objection the table 
was ordered to be printed in the 
RECORD, as follows: 


TABLE 3.—REVENUE EFFECTS OF SENATOR PACKWOOD'S CAPITAL GAINS PROPOSAL—FISCAL YEARS 1990-99 
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Joint Committee on Taxation, October 20, 1989. 


Mr. PACKWOOD. Will the Senator 
from Arkansas yield for a question on 
my time? 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. PACKWOOD. In July 1981, 
what did the Congressional Budget 
Office predict would be the budget 
surplus in 1985? 


[In billions of dollars] 


1990 1991 


Mr. BUMPERS. Mr. President, I 
cannot answer that question. 

Mr. PACKWOOD. Here were the 
CBO projections in the summer of 
1981: For 1981, a $48 billion deficit; for 
1982, a $30 billion deficit; for 1983, an 
$18 billion surplus; and the projected 
surplus climbed to $76 billion for 1984, 
$138 billion for 1985, and $209 billion 


in 1986. These were the baseline pro- 
jections by the Congressional Budget 
Office, which is the group we listen to, 
before the Reagan tax cuts. Alice 
Rivlin was the CBO Director from 
1975 to 1983, hired by the Democrats 
when they controlled both Houses. 
Second—— 
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Mr. BUMPERS. Do not count me in 
the “we.” I am 1 of the 11 Senators 
who stood on this floor and said the 
1981 Tax Act would create deficits 
that would “choke a mule.” 

Mr. PACKWOOD. All I want to say 
is when we made those tax cuts in 
1981 the Reagan administration was 
faced with the likelihood that if we 
did not make the cuts, we would spend 
the money. Indeed that is what Con- 
gresses do and executive branches do. 

So the Congressional Budget Of- 
fice’s baseline, assuming no change in 
the law, showed a $209 billion surplus 
by 1986. When the Treasury came for- 
ward and recommended the 1981 tax 
cuts, they projected almost a dollar- 
for-dollar loss for the tax cuts. 

I do not mind if the Senator from 
Arkansas wants to argue about supply 
side or not supply side, but he is com- 
pletely erroneous when he comes 
before this body and attempts to tell 
us that the tax cuts are the reasons 
for the deficits. We made the tax cuts 
because we knew or we thought we 
were going to have immense surplus 
and the Reagan Treasury Department 
said when we make these cuts there 
will be almost a dollar-for-dollar re- 
duction of that surplus. We wanted to 
do it to get the deficit down to zero 
rather than having a $209 billion sur- 
plus. 

Those, Mr. President, are the facts. 

Mr. BUMPERS. Mr. President, since 
he asked me to yield on his time I will 
ask him for an additional 15 seconds to 
go ahead. 

Mr. PACK WOOD. Go ahead. 

Mr. BUMPERS. I did not believe 
Alice Rivlin and CBO in 1981. I cer- 
tainly did not believe the Reagan ad- 
ministration. I was one of the Senators 
who voted against the supply side 
snake oil. 

Now the figures I am giving—the 
$2.5 trillion revenue loss—that does 
not come from CBO; that comes from 
Ronald Reagan and George Bush. 
That is the estimate they have submit- 
ted to us. If these were my figures, I 
would not expect anybody to believe 
them. 

This estimate is not what somebody 
is saying is going to happen in the 
future. This is what has happened in 
the past based on those promises in 
1981 which I did not buy then and do 
not buy for your capital gains bill 
either. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator’s time has 
expired. 

Who yields time? 

Mr. PACK WOOD. I yield 5 minutes 
to the Senator from Maine. When he 
is finished, I am going to yield to the 
Senator from Montana. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized for 5 
minutes. 

Mr. COHEN. Mr. President, the pro- 
ponents of this measure claim this is 
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the vote on capital gains. I would like 
to indicate for the record it is not the 
vote for me. The vote for me is going 
to come on final passage of a measure 
to reduce capital gains. Until that time 
I would classify this as procedural and 
not substantive. 

President Bush made capital gains 
reduction an issue in his campaign and 
now a major issue in his administra- 
tion. As I recall, the capital gains issue 
did not occupy nearly as high a profile 
as did Willie Horton or the issue of a 
strong national defense. Nonetheless, 
it was an issue and I believe that the 
President is entitled to have a vote on 
the merits of this particular measure. 

We should not delude ourselves, 
however, on the size of this vote. I sus- 
pect that there are a number of Sena- 
tors who are going to support the ma- 
jority leader today who want to vote 
for a capital gains rate reduction and 
who will vote for one next year. Simi- 
larly, there may be some who will vote 
in the support of the minority leader 
and the President today, but who may 
want to change several of the provi- 
sions in the measures when it comes 
before us on the merits. 

My concern is that we struck a bar- 
gain in passing the Tax Reform Act of 
1986. There was a lot of political 
bloodshed during that debate, and the 
Senator from Oregon was right in the 
center of that particular battle. 

That major tax reform was less than 
3 years ago, and yet, the statements 
that we heard on this floor during the 
passage of the Tax Reform Act of 1986 
have already faded from our memo- 
ries. At that time, a bipartisan coali- 
tion agreed to establish lower tax rates 
and close tax loopholes in order to 
bring more equity to our tax laws and 
to stimulate savings and investment. 
Tough choices were made, some of 
which were unpopular because they 
scaled back tax loopholes and benefits 
that certain groups and industries had 
enjoyed for years and had come to 
expect. The goal of a fairer tax code, 
however, and one that would result in 
improved investment decisions based 
on economic reasons rather than tax- 
avoidance reasons, was worth the loss 
of some tax preferences, and we 
passed, on the whole, a workable tax 
reform law. 

Taxing capital gains at ordinary 
income rates was a major part of that 
bargain. So, too, was the restriction of 
other tax benefits, even some restric- 
tions on individual retirement ac- 
counts for persons already covered by 
other pension plans. I have especially 
strong concerns about breaking the 
compact made by the Tax Reform Act 
of 1986 so soon. I share the concerns 
of those who believe that if a lower 
capital gains rate is reinstated, we will 
quickly see the return of tax-avoid- 
ance schemes and inefficient tax shel- 
ters. As Charles Krauthammer wrote 
in a recent op-ed piece: 
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The principle that underlay the Tax 
Reform of 1986 was that the best tax code is 
that which gets the government off the 
backs of the people and out of the minds of 
investors. Once that principle is under- 
mined, there is no stopping the loophole 
writers. The capital gains plan will kill tax 
reform. 

I hope this is not the case, but cer- 
tainly that is a clear possibility. 

I recognize the benefits of a lower 
capital gains rate for certain segments 
of the economy. I believe that strong 
arguments exist for a special capital 
gains rate for timber, due to the pecu- 
liarly long growing time for trees. I 
also recognize the plight of middle- 
income persons who are faced with a 
large capital gains tax upon selling a 
real estate or small businesses that he 
or she owns, simply because the prop- 
erty has appreciated dramatically due 
to inflation. I have yet to be satisfied 
that it is wise to reduce the capital 
gains rate on all assets. There is broad 
disagreement on the effects of a cap- 
ital gains reduction on the deficit, and 
on which income classes will benefit 
most from such a cut. 

Certainly, the Tax Reform Act of 
1986 was not perfect. Inequities per- 
sist, such as those that provide the 
taxpayer with an approximate income 
level of between $45,000 and $104,000, 
with a marginal tax rate of 33 percent, 
while taxpayers at income levels above 
this level pay a marginal rate of 28 
percent. Overall, however, we should 
not return to the days of tax-avoid- 
ance schemes and loopholes. 

Mr. President, as I indicated before, 
this vote is procedural as far as I am 
concerned. I believe the President 
ought to have an opportunity to have 
the matter considered fully, and open 
to amendment. Indeed, I would sus- 
pect that when the measure does come 
before the Senate, there will be a 
number of amendments that will im- 
prove upon this proposal. 

I yield back the remainder of my 
time. 

Mr. PACK WOOD. I thank my good 
friend from Maine and yield 2 minutes 
to the Senator from Montana. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for 2 
minutes. 

Mr. BURNS. I thank the Senator for 
the opportunity. 

Mr. President, I want to make just a 
couple of points. 

Although there will be a lot of 
things said about capital gains, let us 
look at it from this. I am wondering if 
we are not missing the real point here 
of people who want to invest in the 
American economy. And they say the 
low-income earners will not benefit 
from this legislation. I am saying they 
will. 

What if we give them the incentive; 
maybe they want to become high- 
income earners. If we do not give them 
the incentive to do that they will not. 
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I am not worrying about saving a 
rancher that bought a farm or ranch 
back in 1965 looking for this legisla- 
tion to bail him out. He has not made 
any money anyway. So I do not worry 
about that. 

What I am interested in is the in- 
vestment capital that drives this econ- 
omy and nothing forms venture cap- 
ital faster than this kind of tax legisla- 
tion. 

People in wooded lots, cattle produc- 
ers that have to run cow herds a long 
time and then are taxed when they 
sell them, they are taxed on the 
income that they make then. This just 
makes good sense for the heart of 
America and especially in agriculture, 
and agriculture has taken enough 
strife in the last 8 years. I will tell you, 
if you look at the heartland of this 
country, you would really understand 
that. 

I just want to make that point, that 
we have to produce incentive for 
people to participate in the free enter- 
prise system. And I really believe that 
this is the way you do it, give them in- 
centive to do so. 

Mr. President, since my arrival here 
in the U.S. Senate, I have been witness 
to a number of positive changes. This 
is especially true in light of the activi- 
ties of the Senate last week to repeal 
section 89. I did not come here today 
to discuss these changes. I would, how- 
ever, like to focus attention to the 
issue of investment strategy and the 
continued growth in the Nation's econ- 
omy. Not a day goes by that we do not 
read about how competitive the world 
marketplace is. The Japanese, Kore- 
ans, and West Germans, to name a 
few, are constant reminders that the 
competitive edge we once enjoyed is in 
many instances no longer the case. 
There are many different arguments 
as to why we are not the overwhelm- 
ingly dominate economic force in the 
world today. Mr. President, I cannot 
provide the definitive answer. I do 
know, however, that we need to pro- 
mote a sound policy conducive to eco- 
nomic expansion and development. 

One of the more positive steps that 
could be taken would be to reduce the 
rate at which capital gains are taxed. 
By doing this, Mr. President, we are 
restoring incentives for long-term in- 
vestment, spurring job creation, eco- 
nomic growth, and global competitive- 
ness for the United States. As far as 
the U.S. investment growth rate is 
concerned, it has been one of the 
lowest in the industrialized world 
during the course of the 1980’s. On the 
other side of the ocean, however, Jap- 
anese growth rates were among the 
highest and are projected to be about 
twice the level of the United States in- 
vestment growth rate this year. I am 
in no way suggesting that by lowering 
our capital gains rate will we be able 
to immediately close this gap. Howev- 
er, I am strongly convinced that it will 
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significantly enhance our long-term 
investment growth rate, placing us in 
a more competitive position not only 
with the Japanese, but with the rest of 
the world as well, 

Turning to our other trading part- 
ners, I am astounded by the fact that 
of the industrial countries with which 
we compete, only Australia and the 
United Kingdom have higher capital 
gains rates than the United States. 
And these, Mr. President, are indexed 
for inflation. Furthermore, Germany, 
South Korea, Taiwan, and Hong 
Kong, levy no tax on long-term gains. 
How are we to compete effectively 
against these countries when their tax 
codes promote economic growth and 
expansion while ours chokes it to 
death? 

Mr. President, far too often we have 
heard how a reduction in the capital 
gains tax will benefit only the 
wealthy. Frankly, I am confused. We 
must all be made aware that cutting 
capital gains increases the total 
amount of taxes paid by the more af- 
fluent. In fact, capital gains taxes paid 
by the wealthy more than doubled 
from $8.7 billion in 1979 to $18.4 bil- 
lion in 1985. 

I do not know about anybody else, 
but when we can decrease taxes and 
increase revenues to pay for earned- 
income tax credits for low-income 
working families, R&D tax credits to 
foster increased spending on research 
and development, and low-income 
housing credits to encourage the build- 
ing of low-income housing, this repre- 
sents a sound policy that not only en- 
courages investment but also raises 
revenues to pay for programs for the 
less fortunate. 

Mr. President, I have spoken with Al 
Koelzer of Billings, MT, who has in- 
formed me that a package they are at- 
tempting to put together is being jeop- 
ardized due to high capital gains taxes. 
They are attempting to buy 120 acres 
of land from a group of farmers for a 
development project which will consist 
of an office complex. Mr. President, 
the farmers have indicated that they 
do not intend to sell because of the 
outlandishly high taxes they would 
have to pay on their gains. They have 
informed him they are not as interest- 
ed as they once thought. I believe this 
is a clear example of how economic 
growth and development can come to 
a halt because of excessively high 
taxes. 

And how about all the cattlemen 
and ranchers in the State of Montana. 
Cattlemen in particular, who often- 
times must keep their stock for ex- 
tended periods of time, are not only 
adversely affected by a high capital 
gains tax rate but are further hurt by 
the fact that no indexing on such 
gains occur. Mr. President, the same 
case can be made for the timber indus- 
try as well. As we all know it takes 
anywhere from 30 to 100 years for one 
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single crop rotation to occur. In other 
words, if we would harvest and subse- 
quently plant lodgepole pines today, 
they would not be ready for another 
100 years. For the approximately 
20,000 private woodlot owners in my 
State a reduction in the capital gains 
tax and, more importantly, the fact it 
will be indexed for inflation, provides 
a vital incentive to go forward with 
the President's “Greening of America" 
initiative. 

Mr. President, small businesses make 
up 90 percent of business in Montana. 
It is through the hard work and dedi- 
cation of the many individuals and 
families that has made this Nation 
prosper. We have built wealth by uti- 
lizing natural resources, labor, and 
capital. We have a willing and produc- 
tive labor force. To make the best use 
of our labor and natural resources and 
to compete successfully in the 1990's, 
we must have an adequate supply of 
capital to promote small business de- 
velopment and growth in the private 
sector. It is through economic growth 
and development that will allow us to 
move forward. 

Mr. President, I think one of the 
most important things I have learned 
since arriving is that this country 
must attempt to maintain a consistent 
policy on taxation. This body has 
plenty of other matters to address 
than to always be preoccupied with 
changing the Tax Code. Now I realize 
this will be no easy task but if we are 
to plan for long-term investments, we 
cannot continue to change course in 
the middle of the journey. 

Mr. President, I strongly urge my 
colleagues to look at the capital gains 
debate in the context of what effects 
it will have upon the economic growth 
and development of this Nation and 
not upon the political advantages of 
choosing one side over the other. 

Mr. President, I yield the floor. 

I thank the floor manager and the 
Senator from Oregon. I appreciate 
that very much, and I yield the re- 
mainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. PACEWOOD. I yield 5 minutes 
to the Senator from Alabama. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama is 
recognized for 5 minutes. 

Mr. SHELBY. Mr. President, today I 
rise in support of the reinstatement of 
the capital gains preference. It is my 
opinion that a rate reduction on the 
taxation of long-term capital gains will 
play a vital and instrumental role in 
the continued health of the economy, 
and I believe in our ability to compete 
competitively in the future. 

To maintain and to upgrade our 
competitive edge, I believe it is neces- 
sary to implement a fiscal policy that 
encourages long-term investments. 
The benefits of such a policy includes, 
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but is not limited to, a greater infusion 
of capital into the domestic economy, 
enhanced consumer  welfarism, in- 
creased wages and psychological 
reward on gains in saving itself. 

The debate here over the capital 
gains issue has been healthy for the 
country. Views have been articulated 
and debated here regarding the 
procapital gains schools, and it is not 
composed of conservatives or just Re- 
publicans. Democrats—I am one of 
those—have contributed to the debate 
arguing over a reinstatement of the 
capital gains preference. Some of the 
more liberal economists in this coun- 
try have also stated that a tax cut in 
the capital gains rate would be benefi- 
cial to the whole economy. 

Mr. President, in addressing the cap- 
ital gains issue there are several areas 
that I would like to discuss briefly. 
They include timber assets in capital 
gains preference proposals, increasing 
the U.S. savings rate, providing for 
corporate capital gains, and assisting 
the venture capital industry and the 
indexing of capital gains. 

For many of our States, forestry is 
integral in its economic stability and 
development. My State of Alabama is 
no exception. Forests occupy two- 
thirds of Alabama land area and forest 
products compose Alabama's leading 
manufacturing industry. In terms of 
fairness, timber assets should be part 
of any capital gains proposal. The in- 
clusion of timber assets would benefit 
the Pacific Northwest as well as my 
area of the Southeastern part of the 
United States. 

Mr. President, to deny timberland 
owners benefits of a capital gains pref- 
erence on gain that is many times illu- 
sory is punitive. Because of the long- 
term commitment that timber owners 
must make to each crop, the lack of 
providing a capital gains tax cut serves 
as a disincentive to efficient timber 
management. In the long run such dis- 
incentive will reduce future supplies of 
timber. 

I am especially concerned about the 
current economic situation for small 
timberland owners. I am an original 
cosponsor of S. 1692. I believe that 
timberland owners should be able to 
return to the practice of deducting 
their business expenses as incurred, 
which will allow the timber owners to 
efficiently manage timber stands. 

The bill does more than provide 
relief for timberland owners; it ad- 
dresses a policy issue of securing a 
timber supply and very important 
policy of insuring conservation. 

To deny small timberland owners 
the right to currently offset their cash 
expenditures against other sources of 
income requires these owners to cap- 
italize at timber management expense 
until they sell their trees. I hope this 
legislation receives favorable treat- 
ment here. 
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INCREASING THE U.S. SAVINGS RATE 

As a matter of public policy, assist- 

ing individuals to achieve financial ob- 
jectives for the years ahead is a neces- 
sary and proper task for government. I 
believe that the satisfaction one re- 
ceives from saving hard-earned money 
is enormous. The prudent role of Gov- 
ernment, therefore, is to aid the Amer- 
ican people in rediscovering the finan- 
cial and psychological benefits of sav- 
ings. 
Since 1980 there has been a marked 
downward trend of the savings rate in 
the major industrial countries. We are 
not in a singular position per se. How- 
ever, our savings rate is lower than the 
other group of seven countries. The 
marked downward trend is the result 
of several factors. From a macro-eco- 
nomic perspective, the downward 
trend is due to adverse effects on busi- 
ness and consumer confidence caused 
by the financial markets’ concern 
about the prospects for effective 
action to deal with the imbalances 
facing the world economy. 

One part of the solution to curtail 
Government dissaving is to reduce the 
budget deficit. A balanced budget 
amendment to the Constitution, with 
the adequate prudential measures, 
could ameliorate the negative conse- 
quences of the deficit. This is another 
area that must be discussed. In addi- 
tion to curtailing Government dissav- 
ings, steps to increase private savings 
are also needed. Reduction of the tax 
rate on capital gains is a dispositive 
component of a fiscal policy to in- 
crease savings and capital accumula- 
tion. 

Empirical evidence shows that savers 
do respond positively to higher after- 
tax rates of return. The capital gains 
tax increase of the Tax Reform Act of 
1986 reduced aftertax rates of return 
to investors and, therefore, made sav- 
ings considerably less attractive. This 
increase took place in the context of 
an increasingly competitive world 
where most nations tax capital gains 
more lightly than we did even before 
the 1986 Tax Act. 

At this point in the discussion, I 
must emphasize that the capital gains 
tax is a voluntary tax. Taxpayers 
alone can decide if and when to realize 
their capital gains. Since capital gains 
taxes are voluntary, higher capital 
gains tax rates do not necessarily 
result in greater revenues to the Gov- 
ernment because taxpayers may 
choose not to realize their gains if the 
tax is too high. 

To the extent that a lower capital 
gains tax encourages the realization of 
gains that would otherwise not be trig- 
gered, the effective tax rate on that 
particular income rises from zero to 
the preferential tax rate for capital 
gains that maximizes revenue. 

Involved in the savings aspect of 
preferential treatment of capital gains 
is a determination of what are the 
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positive tax consequences for low and 
moderate income taxpayers. Many 
have stated that a capital gains tax 
cut will only benefit the wealthy. I dis- 
agree with this conclusion. It is not 
true that only high income taxpayers 
would benefit from a capital gains tax 
rate differential. In 1985, the latest 
year for which detailed tax return 
data have been analyzed, one-third of 
all tax returns with long-term capital 
gains reported other—noncapital 
gain—income of less than $20,000. 
Nearly three-fourths of all tax returns 
with capital gains had other income of 
less that $50,000. And less than 2 per- 
cent had other income of $200,000 or 
more. 

It is true that economic studies of 
the behavioral reactions of individuals 
to changes in the taxation of capital 
gains suggest that lower income indi- 
viduals are less responsive than higher 
income taxpayers to capital gains tax 
rate changes. However, this behavior 
can be altered by providing an extra 
measure of incentive to lower income 
taxpayers. 

For example, individuals with ordi- 
nary income of $20,000 or less could be 
entitled to a 100-percent exclusion 
from capital gains. 

I believe that a preferential tax rate 
for capital gains is an important part 
of a policy to keep America in the first 
rank of industrial powers. We must 
consciously adopt strategies to encour- 
age companies and individuals to set 
aside more to invest in the future. 

PROVIDING FOR CORPORATE CAPITAL GAINS 

Corporate capital gains restoration 
would be highly beneficial to the econ- 
omy. Corporate capital gains would 
improve U.S. productivity. A lower cor- 
porate capital gains tax rate is a key 
motivator to modernize plant and 
equipment. Competitiveness on the 
international playing field today is 
keyed directly to an ability to respond 
quickly and efficiently to change. As 
our international competitors have so 
clearly illustrated, the ability to make 
such responses is tied directly to flexi- 
bility in one’s productivity capacity— 
and that requires state-of-art machin- 
ery and equipment. 

It is instructive to notice that in 
1988, Japan invested 22.3 percent of its 
GNP—$470 billion—on capital spend- 
ing. During this same period, the 
United States invested 10.79 percent of 
its GNP—$430 billion. Incentives such 
as a capital gains tax reduction would 
encourage a reversal of this trend. 

In 1987, roughly $203 billion of trade 
or business assets were sold by durable 
equipment manufacturers to the cor- 
porate sector, representing about two- 
thirds of total sales of this category. 
Clearly, availability of corporate cap- 
ital gains treatment will enhance mod- 
ernization of this substantial asset 
pool. 
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Additionally, since all taxes of corpo- 
rations are ultimately paid by individ- 
uals, a reduction in the corporate cap- 
ital gains rate is an incentive for indi- 
vidual equity investment in corpora- 
tions. Thus, such a change would fur- 
ther reduce the United States cost of 
capital. 

Corporations are responsive to tax 
rate changes. The potential level of 
corporate responsiveness is document- 
ed by recent data on tax returns filed 
in anticipation of the rate changes 
under the 1986 Tax Reform Act. With 
full knowledge that the corporate cap- 
ital gains tax was about the increase 6 
ful percentage points January 1, 
1987 from 28 to 34 percent, corpora- 
tions responded with a 94-percent in- 
crease in capital gains realizations in 
1986. This increase was identical to 
the capital gains response by individ- 
uals in that year. 

Corporate/individual rate disparities 
force inefficient asset shifting. There 
is ample evidence that the rate of tax 
imposed on economic activity strongly 
influences the business form in which 
the activity is conducted. For example, 
the 6-point differential between corpo- 
rate and individual rates created by 
the 1986 Tax Reform Act has resulted 
in an unprecedented level of disincor- 
poration, the shifting of assets from 
corporate to noncorporate form. Pre- 
liminary tax return data from the De- 
partment of the Treasury confirms 
this trend. While total business return 
filings since the new rates were put in 
place are expected to increase by 5.2 
percent in 1988, regular corporate re- 
turns wil decrease by 2.4 percent, a 
record in recent years. It is also note- 
worthy that sub-S corporation pass- 
through entity filings are expected to 
increase by 25 percent. 

To summarize, it is vital to the broad 
interests of the U.S. economy to in- 
clude corporations in any proposal to 
extend capital gains tax relief. It is im- 
portant to restore a level of rationality 
and logic to the treatment of various 
taxpayers under our Tax Code. 

ASSISTING THE VENTURE CAPITAL INDUSTRY 

Restoring a capital gains tax differ- 
ential would have a particularly pow- 
erful impact on the entrepreneurial 
sector of the American economy, 
making possible new technological 
breakthroughs, new startup compa- 
nies, and new jobs. Venture capital is a 
process requiring a number of partici- 
pants; entrepreneurs, informal inves- 
tors, venture capital funds, and finally 
healthy public markets. All of these 
participants are sensitive to aftertax 
rates of return. The key to successful 
venture capital investment is the abili- 
ty to attract and motivate the entre- 
preneur. By taxing the entrepreneur's 
potential gain at a higher rate, either 
the pool of qualified entrepreneurs 
will be reduced or the investors will 
have to accept a lower rate of return. 
In either case, the implications for the 
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American economy are clearly nega- 
tive. 

It is true that a portion of the orga- 
nized venture capital pool comes from 
tax exempt entities but the informal 
pool is equally important. Data collect- 
ed by the National Venture Capital 
Association documents the fact that 
private taxable investors, including 
corporate venture capital funds, pro- 
vide on an informal basis, as much 
funding as does the organized venture 
capital industry. 

Most importantly, it is the taxable 
investors who, more often than not, 
provide the seed corn for the new 
firms, with tax exempt pension funds 
and formal venture capital pools en- 
tering the funding process at a later 
stage. The willingness of tax exempt 
entities to participate in the venture 
capital process is also dependent, to a 
very large extent, on a vibrant stock 
market which is directly affected by 
the level of capital gains taxes. 

Venture capital funds have fueled 
the development of new business and 
technologies in the United States. 
They have been the trend setters in 
capital investment, providing the ini- 
tial driving source of capital for the 
new ideas and new enterprises that 
have changed American life. Venture 
capital funds help get these new devel- 
opments out of an entrepreneur's 
garage and into a factory and the mar- 
ketplace. 

Venture capital funds are an integral 
part of the funding process for new de- 
velopments in semiconductors, super- 
conductors, supercomputers, biotech- 
nology, and health care delivery. The 
venture capital entrepreneurial proc- 
ess contributes to America's quality of 
life and our strength in the interna- 
tional marketplace. 

Making the entrepreneurial process 
work and flourish is dependent on the 
strengths and abilities of the various 
individuals involved, but their activi- 
ties are greatly affected by govern- 
ment policy. The capital gains tax has 
a significant impact on the individual, 
group, and corporate decisions to 
invest in the venture capital entre- 
preneurial process. The historical 
record has been that when the capital 
gains tax is raised, the entrepreneurial 
process suffers. 

There is a need for a tax incentive to 
encourage these investments. These 
investments do involve real and sub- 
stantial risk. These are investments 
which investors are reluctant to make, 
but these are investments which must 
be made if we are to compete in inter- 
national markets. A fiscal policy that 
provides a reduction in the tax rate on 
long term capital gains would be bene- 
ficial for the competitiveness of Amer- 
ican business. 

INDEXING FOR INFLATION 

One unfair aspect of the Tax Code is 
the taxation of inflationary gain when 
capital assets are sold or exchanged. It 
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is grossly unfair when illusory profits 
created by inflation are taxed at ordi- 
nary rates. In essence, a taxpayer is 
being penalized for making a long- 
term investment. I find this fiscally 
ironic in a period when many individ- 
uals are stressing the need for long- 
term investments and capital accumu- 
lation. 

I believe that we should remove the 
effects of inflation on capital gains by 
allowing the tax base of eligible assets 
to be adjusted by the amount of infla- 
tion that has occurred since those 
assets were purchased. Indexation is a 
rational approach. Indexation protects 
investors from the value-eroding ef- 
fects of high inflation in the future. 
The investors will have more incentive 
to save in capital assets today, instead 
of channeling their income into con- 
sumption. 

With indexation there does not exist 
the misperception that one economic 
group is receiving preferential treat- 
ment at the expense of other econom- 
ic groups. Nor does indexation allow 
for special interest exclusions which 
would redirect investment dollars 
toward certain categories of invest- 
ments. Indexation, therefore, is an eq- 
uitable solution to the current tax- 
ation of gain that is solely due to infla- 
tion. 

CONCLUSION 

In conclusion, it is my opinion that a 
reduction in the tax rate on long-cap- 
ital gains is in the best interest of the 
economy. A reduction is responsible 
fiscal policy. Aiding and assisting U.S. 
businesses to strengthen their com- 
petitive edge vis-a-vis foreign competi- 
tors must be an integral part of any 
long-term economic policy. Encourag- 
ing individuals to save and reduce con- 
sumption has to be a part of a national 
economic agenda. 

We know, based on empirical evi- 
dence, that because the capital gains 
tax is a voluntary tax, a reduction on 
the taxation of realization on capital 
gains will alter taxpayers’ behavior so 
that more capital assets are sold or ex- 
changed when the tax rate is reduced. 
The beneficial consequences of the 
rate reduction include more revenue 
for the Government, a lowering of 
capital costs, and an increase in the 
national savings rate. Lower marginal 
tax rates increase realizations. The re- 
duction is good for the economy. 

Attractive capital gains treatment 
can stimulate the economy and benefit 
both corporate America and individ- 
uals. Sound economic reasons exist for 
capital gains treatment. I will support 
a carefully crafted proposal that pro- 
vides for the reinstatement of a capital 
gains preference. 

Mr. DURENBERGER. Mr. Presi- 
dent, in the past 3 years, we in the 
Congress have passed, on a bipartisan 
basis, several pieces of legislation that 
directly affects our Nation's competi- 
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tiveness in the global economy. Three 
years ago, we rewrote our tax laws 
with an eye toward leveling the com- 
petitive playing field for our Nation's 
industries so as to facilitate their 
worldwide competitiveness. Last year, 
we rewrote our trade laws from A to Z 
with the goal of opening and expand- 
ing the global marketplace. 

Mr. President, I believe that the 
debate over capital gains should not 
take on the overtones of a partisan 
fight between the President and the 
Congress. I think the decision on cap- 
ital gains should be viewed in the same 
perspective as we judged the 1986 tax 
bill and the 1988 trade bill. And the 
question to be asked then is how a cap- 
ital gains differential will affect Amer- 
ica’s competitiveness in the global 
market. 

In that vein, I would preliminarily 
note that nearly all of our major trad- 
ing partners, including West Germany, 
Japan, Canada, Taiwan, South Korea 
and most of the EC countries, either 
exempt long-term gains from taxation, 
or impose a tax far lower than the 
United States tax. Although it would 
not be fair to attribute our short-term 
trade problems to how we tax long- 
term gains, I believe the issue is very 
important to the overall long-term 
health of our economy. 

Mr. President, last year I introduced 
legislation that would have provided a 
sliding-scale long-term capital gains 
differential with a minimum 4-year 
holding period. I introduced that bill 
because I believed, and still believe, 
that a real long-term capital gains dif- 
ferential will help to encourage a shift 
in investment strategy away from the 
short-term and toward the long-term. 

I believe the capital gains proposal 
now under consideration will go a long 
way toward achieving that goal for it 
would provide a very strong incentive 
for investors to hold investments for 
the long-term rather than churning 
assets for quick short-term gains. 

Mr. President, I think it is important 
to point out that the current Tax 
Code makes almost no distinction be- 
tween the entrepreneur who risks his 
capital on an unproven new-frontier 
technology and the arbitrage specula- 
tor who gets in the middle of the 
latest corporate takeover. In fact, our 
current system penalizes the long- 
term investor and entrepreneur be- 
cause it does not factor in the impact 
of inflation on assets held for a sub- 
stantial period of time. By allowing a 
sliding-scale exclusion for truly long- 
term gains, and providing an indexing 
option, this proposal diminishes the 
impact of inflation on asset values, 
and reduces the possibility that inves- 
tors will be taxed on phantom gains. 

Furthermore, establishing a differ- 
ential for long-term gains will help to 
alleviate the current bias in the Tax 
Code which favors debt instead of 
equity, and encourages companies to 
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saddle themselves with far more debt 
than I think is prudent. Although a 
capital gains differential will not com- 
pletely eliminate this bias, it will 
reduce the cost of capital for Ameri- 
can companies, while increasing the 
after-tax rate of return on equity. 
That, in itself, should lessen the pres- 
sure on corporate managers to focus 
on the short-term at the expense of 
long-term planning. 

Mr. President, I hope that my col- 
leagues will consider the positive long- 
term effects that this proposal will 
have, and will shed partisanship and 
vote to invoke cloture on this impor- 
tant issue. 

Mr. HATCH. Mr. President, I rise 
today to express my support for the 
capital gain and IRA amendment of 
the Senator from Oregon. 

Mr. President, this Nation is witness- 
ing a tremendous debate over the issue 
of whether our Tax Code should dif- 
ferentiate between ordinary income 
and capital gains income. I congratu- 
late President Bush for his leadership 
in making this issue an important part 
of his administration’s agenda, and I 
applaud Senators Packwoop and ROTH 
for their work in developing this pro- 
posal and bringing it to the floor of 
the Senate. The capital gains debate 
seems to be focused on three key 
points of disagreement—fairness, eco- 
nomic benefit, and revenue effect. I 
would like to address each of these 
points. 

Mr. President, some of my colleagues 
from the other side of the aisle have 
strongly stated that a cut in the cap- 
ital gains tax rate would unfairly bene- 
fit this Nation's wealthiest taxpayers 
at the expense of middle and lower 
income taxpayers. They point to stud- 
ies that purportedly demonstrate that 
more than 90 percent of the benefits 
of a capital gains tax reduction will be 
claimed by taxpayers with income of 
more than $100,000 per year. Many of 
the statements I have heard that are 
based on such studies are downright 
misleading, Mr. President. The income 
figures used in these studies are com- 
prised of the entire income of the tax- 
payer, including the capital gains. 

Let me give you an example. An el- 
derly couple living in Cache Valley, 
UT has been farming on land they 
have owned for 40 years. The land was 
purchased for $50,000 in 1950. Because 
of health problems, they have decided 
to sell the farm and retire to St. 
George, a city in the State with a 
warmer climate. They sell the farm for 
$250,000. This couple has never report- 
ed more than $35,000 of gross income 
on their tax returns. But in the year 
of the sale, they report more than 
$200,000 of gross income. Are these 
people among the very wealthiest 
income earners of our Nation? Of 
course not. But opponents of the cap- 
ital gains tax cut say that this family 
is extremely wealthy. This one-time 
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capital gains represents the effects of 
inflation and the urbanization of our 
country. It is totally misleading to 
classify this couple as being in the 
upper income brackets simply because, 
for this 1 year only, they sold their 
major asset. 

A far more accurate study of the dis- 
tribution of capital gains benefits 
would include only recurring, or ordi- 
nary, income. One study using such 
methodology shows that 74 percent of 
taxpayers with capital gains have ordi- 
nary income of under $50,000, and 
that 49 percent of taxpayers with cap- 
ital gains have ordinary income of 
under $30,000. Does this sound as 
though only the wealthy are able to 
take advantage of a capital gains tax 
reduction? It is the average American 
taxpayer who is, to a large degree, 
paying taxes on capital gains. I'll 
repeat, Mr. President, studies that in- 
dicate that a reduction in the capital 
gains rate will only benefit high 
income taxpayers are misleading. 

I ask my colleagues who' believe that 
a capital gains tax rate reduction is 
not fair this question: Is it fair to tax 
the effects of inflation? The capital 
gains tax is an additional tax on the 
rewards of saving and investing. The 
investor of a capital asset has paid tax 
once on the income used to purchase 
the asset. The gains accruing to a cap- 
ital asset represent the reward to the 
investor and the effects of inflation. It 
is not fair to treat these gains the 
same as income earned through sala- 
ries or wages. 

A second point of contention on this 
issue, Mr. President, is that of econom- 
ic benefit. Opponents of the capital 
gains rate reduction do not believe 
that such a reduction will result in an 
economic benefit to the Nation com- 
mensurate to the loss of revenue. In 
all candor, the facts show otherwise. 
Investing in capital assets is a form of 
saving. Capital gains are the rewards 
investors receive for the risks of their 
investment. Taxing those capital gains 
creates a bias against saving and 
toward consumption. This, of course, 
discourages saving and encourages 
consumption. Most economists agree 
that one of our Nation’s greatest needs 
is to encourage a higher savings rate. 
One way to do this is to reduce the 
capital gains tax. 

Increasing the Nation’s saving rate 
reduces the cost of capital. This leads 
to a greater amount of capital avail- 
able for the formation of new ven- 
tures. New ventures lead to new jobs, 
and new jobs generate new revenues. 

Another way the reduction in the 
capital gains tax rate will benefit the 
economy is by reducing the lock-in 
effect created by the capital gains tax. 
Because investors only pay the tax on 
capital gains when they sell their 
assets, the capital gains tax creates a 
disincentive to sell. Assets that would 
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otherwise be exchanged more freely 
are locked in because the owner 
doesn't wish to pay the tax. This im- 
pedes investors from moving their in- 
vestments into other ventures that 
may offer a higher return and contrib- 
ute more to the Nation's gross nation- 
al product. The higher the capital gain 
tax, the greater the disincentive. 

Mr. President, it is no secret that our 
major trading partners tax capital 
gains more lightly than we do. These 
nations generally enjoy a significantly 
higher savings rate than does the 
United States. By reducing the disin- 
centive to saving, these nations find 
that capital is more readily available. I 
ask my colleagues, are we not being 
shortsighted by encouraging consump- 
tion rather than saving? 

The crux of the debate capital gains, 
Mr. President, is the long-term reve- 
nue effect of lowering the rate. Oppo- 
nents of lowering the rate contend 
that the proposal loses revenue over 
the long run. They cite studies that 
back up this contention. However, his- 
tory indicates otherwise. After the 
capital gain rate cuts of both 1979 and 
1982, the Treasury received large in- 
creases in revenue from capital gains 
transactions. The Joint Committee on 
Taxation estimated that President 
Bush's capital gain reduction proposal 
would produce a revenue loss in the 
1989 to 1994 period. This estimate, 
however, does not take all relevant 
factors into consideration. The meth- 
odology employed in estimating the 
revenue effects of a lower capital gain 
tax only considers the unlocking effect 
produced when investors are induced 
to sell their assets because of a lower 
tax. 

There are at least two other factors 
that would increase revenue to the 
government, yet are not considered in 
the Joint Committee's study. One is 
referred to by economists as the valu- 
ation effect. Because all capital assets 
obtain their value from the income 
they generate, the valuation effect in- 
creases the value of all capital assets 
when the tax rate is reduced. This is 
only common sense, Mr. President. By 
decreasing the tax rate, the cash flow 
to the investor is increased. Increasing 
the cash flow from an asset is going to 
increase that asset's value, which, in 
turn, increases the sales price and the 
amount of capital gain that is realized. 

The second effect which will in- 
crease revenue from a capital gains 
rate reduction is the base broadening 
that would occur as a result of the in- 
crease in economic activity that comes 
from more accessible and cheaper cap- 
ital. This economic activity will lead to 
more jobs and more jobs will lead to 
higher revenues. 

Mr. President, a reduction in the 
capital gain tax rate makes good eco- 
nomic sense for our Nation. It benefits 
all of us, not just the rich. It promotes 
fairness; it enhances our economic well 
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being; and it will increase revenue in 
both the short and long term. 

We are experiencing the longest 
peacetime economic expansion in our 
history. This expansion is no accident. 
It is the direct result of lower taxes 
which have broadened our economic 
base and created jobs at an unprece- 
dented rate. Federal revenues have 
greatly increased as a result of this 
economic expansion. Our budget defi- 
cit would be far worse than it is had 
not this revenue growth outpaced our 
out-of-control spending growth. We 
must keep this economic expansion 
going, Mr. President. A cut in the cap- 
ital gains rate, in conjunction with an 
increased emphasis on saving, will 
help us reach this goal. 

Mr. President, I would also like to 
comment briefly on the second part of 
the amendment before us, the IRA- 
plus account. I was very unhappy 
when the restrictions upon individual 
retirement accounts were passed as 
part of the 1986 Tax Reform Act. This 
is one of the reasons I voted against 
that legislation. The IRA was and is a 
sound policy, both for individuals in 
planning for retirement, and for the 
Nation in increasing the saving rate. I 
must admit, though, Mr. President, 
that the long-term benefits of the tra- 
ditional IRA concept are not as great 
as they once were. The IRA concept 
began with a simple premise: Allow 
taxpayers to put away a modest 
amount of their annual earnings on a 
before tax basis and allow that money 
to grow tax deferred. The funds can be 
withdrawn when the indivdiual has 
reached retirement age and the tax on 
both the initial deposit and the earn- 
ings is paid at that time, when the in- 
dividual is likely to be in a lower tax 
bracket. Unfortunately, this concept 
does not work as well as it used to. Be- 
cause of the lower rates now in effect, 
combined with the taxation of part of 
their Social Security benefits, retiring 
taxpayers are likely to find themselves 
in a tax bracket as high as when they 
were working. So even for those tax- 
payers still eligible for the deduction 
of IRA contributions, the incentive to 
use the IRA has been diminished. 

One of the reasons I am impressed 
with the IRA-plus concept introduced 
by the Senator from Delaware is that 
the taxpayer can withdraw his or her 
initial deposits plus earnings tax free. 
I believe, Mr. President, that this idea 
will induce more American taxpayers 
to plan for his or her retirement. The 
IRA-plus account will appeal to young- 
er workers who will see the long-term 
benefits of this plan and increase their 
savings. As I mentioned before, Mr. 
President, an increased saving rate will 
help stimulate economic growth. Our 
economy will expand because of a 
lower cost of capital. This will lead to 
new jobs and new revenue for the 
Treasury. 
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Sustained economic growth is a key 
to our fiscal problems, Mr. President. I 
see the capital gain rate reduction, 
combined with the IRA-plus plan, as a 
solid step in the direction of sustaining 
our economic growth through increas- 
ing the saving rate. At the same time, 
this proposal promotes fairness to tax- 
payers and encourages them to plan 
for their future. I strongly urge my 
colleagues to support this amendment. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. PACK WOOD. What is the time 
situation? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 7 minutes and 
42 seconds on the unallocated portion 
of the unanimous-consent order. 

Mr. PACKWOOD. I will allocate 
such of that time to myself as I need. 

Mr. President, I ask unanimous con- 
sent to add Senator HELMS as a co- 
sponsor of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. PACKWOOD. Mr. President, I 
want to take issue with some of the 
statements of my good friend from 
New Jersey, Senator BRADLEY, who, 
indeed, was one of the staunch sup- 
porters of tax reform. In my judg- 
ment, he attempted to give an impres- 
sion when he cited the income catego- 
ries in this Nation that this capital 
gains bill unfairly affects the rich, be- 
cause he said a certain percentage are 
below $10,000. I think he said only 1 
percent of the income earners above 
$100,000, $200,000, I cannot remember 
which, were the ones that would 
unduly benefit. 

As a matter of interest, a year ago, I 
asked the Joint Committee on Tax- 
ation—that is the professional group 
that advises the Ways and Means and 
Finance Committees—to do an esti- 
mate for me of how much money we 
could raise if we confiscated all of the 
income of all of those who made above 
$200,000. They would be subject to a 
100-percent tax rate. Well, the Joint 
Committee sent me a letter. Here is 
what they projected. 

If you were to do it late in the year, 
so it is too late for people who have al- 
ready made the money, the Joint 
Committee said we would rasie $104 
billion in 1989 if we imposed a 100-per- 
cent tax on incomes over $200,000. In 
1990, we would raise $204 billion. In 
1991, $232 billion; in 1992, $263 billion; 
and in 1993, $299 billion. 

So I called the Joint Committee's 
chief of staff back and I said, “Wait a 
minute. Do you mean to tell me that 
even at a 100-percent tax rate you 
think we will keep getting these in- 
creased quantities of money?" They 
sent me another letter that has the 
same revenue projections but with a 
new footnote. The footnote says that 
these estimated taxes do not account 
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for any behavioral response. It as- 
sumes people will work if they have to 
pay all their money to the Govern- 
ment. They will work forever and pay 
allof the money to the Government, 
when clearly anyone in their right 
mind will not. 

Of course, there will be a behavioral 
response. And here is where this coun- 
try is indebted to Art Laffer and the 
Laffer curve, because his theory is cor- 
rect. Here is what Professor Laffer 
says: There is a point, an elliptical 
curve, where there is an optimum level 
of taxation that produces the greatest 
amount of revenue for the Govern- 
ment. That is how he explains it. It is 
quite simple. 

At a zero rate of taxation, the Gov- 
ernment does not realize very much 
money; namely, zero. At a 100-percent 
rate of taxation, we do realize very 
much money because not many people 
are going to work if they have to give 
it all to the Government. So some- 
place between zero and 100 is a level of 
taxation that produces the most 
amount of money. 

Now, let us take this example I have 
given you. We are really trying to 
reduce the deficit and today we pass a 
100-percent rate of taxation on in- 
comes of over $200,000. We would raise 
$104 billion this year. Next year, how- 
ever, we do not raise the $204 billion 
that we had hoped. My hunch is we 
might get a little from people who 
simply could not get out of earning 
money next year. Maybe we would get 
$20 billion. My hunch is the third year 
we would get nothing. 

So we would say to the Joint Com- 
mittee on Taxation: "You told us we 
would raise all of this money; you in- 
cluded no behavioral change." But say; 
“There appears to have been a behav- 
ioral change. People are not working.” 

So we think to ourselves: We have 
this existing 100-percent tax rate on 
incomes of over $200,000. Perhaps we 
should cut it a bit. Maybe we could 
collect some money. Let us say the tax 
rate is 50 percent on incomes over 
$100,000, 75 percent on incomes over 
$150,000, and it is 100 percent on in- 
comes over $200,000. We say to our- 
selves: let us cut that tax rate on in- 
comes over $200,000 to 80 percent. 
Maybe we will get some money. Maybe 
some people will work if they only get 
to keep $40,000 and give $160,000 to 
the Government. So we get it to 80 
percent and, lo and behold, we raise 
some money. Some people will work. 

Some people will work, even if they 
only get to keep $40,000 out of the 
$200,000. Do you know what a critic 
might say? "Do you know who the 
only beneficiaries of that tax bill are? 
Those who make over $200,000. It does 
not affect anybody else. Only those 
who make over $200,000 are getting 
the only benefit from this bill because 
we have cut the tax rate from 100 per- 
cent to 80 percent." 
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Of course they are the only ones 
who benefit. They are the only ones 
who were paying a 100-percent tax 
rate. That is the theory of the capital 
gains tax cut and you can have an 
honest difference of opinion as to 
where the point on that curve is, at 
100 percent, 80 percent, 60 percent, 40 
percent, 20 percent, or zero; if you go 
below the optimum rate, you will lose 
money. 

The Treasury Department says that 
on individual capital gains if we cut 
the tax rate from the present 28-per- 
cent rate to 20 percent we will raise 
money. Not just next year, not just 
the year after that, but for 5 years and 
beyond. We will raise money because 
there will be sufficient additional real- 
izations of people making capital 
gains, that it will make up for the re- 
duced rate. 

I think they are right. And, if they 
are right, there is no question but 
what people who have greater capital 
gains will realize greater savings than 
people who have less capital gains. 

Senator BRADLEY said the 10 richest 
people would have average gains of 
$13 million or something like that. Let 
us take the example I used earlier. Let 
us say you are a salaried employee of a 
corporation; they are paying you 
$200,000 a year and you are in the 28- 
percent tax bracket. You are paying 
$56,000 a year in taxes. 

You have a piece of property that 
you bought for $100,000 some years 
ago. It is now worth $200,000 but you 
have not sold it. You are kind of 
hoping maybe there will be a capital 
gains rate decrease or the property 
will go up a bit in value. At any rate 
you have not sold it. 

When you have not sold it, you have 
not made any money. You have a 
paper profit but you have not made 
any money because you have not sold 
it, and the Government has not col- 
lected any taxes on it because you 
have not sold it. 

Now let us say the capital gains rate 
is reduced to 20 percent. And you, Mr. 
$200,000 a year income earner, decide 
to sell your property. You have a 
$100,000 capital gain; you keep $80,000 
of it and the Government takes 
$20,000 of it. 

Now, instead of paying the Govern- 
ment $56,000, on your $200,000 salary, 
you have paid them $76,000. The Gov- 
ernment has collected $20,000 they 
would not have collected but for the 
passage of the capital gains differen- 
tial. 

Mr. President, Senator DoLE and I 
have agreed to split the 20 minutes 
that he has on his side so I will take 
another 5 minutes at the moment, if I 
might. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator is recognized for 
an additional 5 minutes. 
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Mr. PACK WOOD. On the sale, the 
Government has now realized $20,000 
in income. Mr. $200,000 a year earner 
has paid $20,000 more of taxes; money 
that the Government would not have 
had but for the passage of the capital 
gains reduction. He gets to keep 
$80,000 of the gain—money he would 
not have otherwise have gotten had he 
not sold the property. 

Now let us consider someone earning 
$20,000 a year. He has a piece of prop- 
erty that is worth $10,000 when he 
bought it and it is now worth $20,000 
and he has not sold it. But we cut the 
capital gains tax rate. He decides to 
sell it. And on his $10,000 profit he 
gets to keep $8,000 and the Govern- 
ment takes $2,000. 

Now, Mr. $200,000 gets to keep 
$80,000 and is giving the Government 
$20,000. Mr. $20,000 gets to keep 
$8,000 and gives the Government 
$2,000. A demogog can say, "Do you 
know who is getting the biggest bene- 
fit out of this bill? The person who 
makes $200,000 a year." Well, what 
has the person who makes $20,000 
lost? Nothing. 

If we did not have a capital gains dif- 
ferential, Mr. $200,000 would not have 
sold his property and Mr. $20,000 
would not have sold his property, and 
the Government would have nothing. 
They would have pieces of property 
they choose not to sell. 

So, in cutting the rate it is a win/ 
win/win situation. Mr. $200,000 wins; 
Mr. $20,000 wins, and the Government 
picks up an additional $22,000 in reve- 
nue we can spend on poverty pro- 
grams, programs for the poor. 

But there are some people, so all- 
fired mad that somebody earning over 
$200,000 might realize some money, 
that they do not want Mr. $20,000 to 
get it and they do not want the Gov- 
ernment to get it. Instead they are 
going to go out and borrow to pay for 
the poverty programs. That is what I 
find the opponents of this bill are 
saying. 

I am going to yield in just a moment 
to Senator Domenicr and Senator 
KASTEN, but I hope we will put to rest 
this rich/poor argument. This is one 
where everyone gains: Rich, middle 
income, poor, and the Government. 
We are not trying to get many deal 
better than that. 

I yield 2 minutes to the Senator 
from New Mexico. 

Mr. DOMENICI. May I have 5? 

Mr. PACKWOOD. What I am up 
against is this: If someone can check 
with Senator Dore how much time he 
wants, there is a unanimous consent. 
He wants a fair amount of time. Why 
does my colleague not start with 3. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized for 3 minutes. 

Mr. DOMENICI. Mr. President, I 
congratulate the distinguished Sena- 
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tor, Senator PACKWOOD, from Oregon, 
on this issue. I think he is right on. 

Let me suggest, I do not think the 
United States and her policy leaders 
will ever learn. Let me paraphrase 
Peter Drucker, for starters: The cost 
of capital in the United States is four 
times higher than it is in Japan. 

Instead of complaining about how 
the Japanese are beating us in every 
market and in every new product line, 
instead of claiming unfair competi- 
tion—some of which may be true—why 
do we not decide to go see what the 
competition is to make capitalism 
work better than we are. 

For example consider the cost of 
capital. 

The Japanese have found that if you 
want this system of democratic cap- 
italism to work efficiently, make the 
cost of capital as cheap as you can. 

How in the world can the United 
States compete with Japan when it is 
capital that drives American industry, 
and when it takes capital for American 
modernization? What does cheaper 
capital, modern plants and equipment 
and higher productivity do? They 
produce jobs for American people. 

I wil leave the argument of equity 
among taxpayers to those who have 
made it so well here today. I will just 
suggest to my colleagues that instead 
of wringing our hands about how we 
are being beaten by the competition, 
we should take a few basic lessons 
from them. We should go see how 
Germany is doing it and how Japan is 
doing it. 

Mr. President, what they have done 
to the United States is utterly simple. 
They have taken a democratic capital 
model and, where we are doing it 
wrong, they are doing it right. We sit 
back and say, if we could only get 
them to be fair. Why do we not have 
some policy that is authentically cal- 
culated to help us do our own thing? 

When the 1986 tax reform package 
was passed, there was a big, thick book 
from which the then-distinguished 
chairman worked. I have it. It is the 
report the Treasury Department did 
on tax simplification. And in it, when 
it got to capital gains, the tax policy 
experts unequivocally said: If you 
want one rate, that is fine, but eventu- 
ally you must index for inflation for 
capital investment. 

We have not even done that. That 
means, if we put $10,000 in equity in 
an American corporation, small or 
large, back in 1971 and if in 1989 you 
sold it for $30,000 you would owe taxes 
on the entire gain. This is true even 
though the entire gain was attributa- 
ble to inflation. 

Why would you invest it in a risky 
investment that creates jobs? Why 
would you not put it in a savings ac- 
count and take the interest each year 
and still have the capital exactly as 
you had it before, with no risk? If 
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there is anything we need, it is capital, 
and investors who will invest it. 

We need small investors, who get to 
keep capital, from selling a house, to 
reinvest in business in the United 
States. 

Mr. President, there are a lot of eco- 
nomic arguments for a capital gains 
differential. There are numerous in- 
justices and inefficiencies caused by 
taxing capital gains. There is concern 
about the overtaxation that results 
from inflation and a high capital gains 
tax. There is the competitive disadvan- 
tage of our high cost capital as it per- 
tains to our ability to compete interna- 
tionally. And of course, there is the 
ever present debate on the revenue 
effect. 

I am going to talk about these eco- 
nomic arguments later, but I think the 
debate should focus on people. 

A cut in the capital gains rate would 
fulfill the American dream of many 
citizens. A permanent capital gains re- 
duction will benefit more than half or 
all Americans. It would benefit farm- 
ers, small businessmen, and entrepre- 
neurs. 

For example, I know a farmer in 
New Mexico, Carl Fabian. In 1950, 
Carl bought a modest sized farm in 
the Mesilla Valley. Each planting 
season since that time, he has worked 
from dawn to dusk in the fields. He 
has invested much more than money, 
he has invested his life. His farm is his 
American dream. 

In 1989, he is getting on in years and 
he wants to reap the benefits of those 
many years of sweat and labor. His 
land was his investment for retirement 
and he has been ready to sell the farm 
and settle into retirement for a couple 
of years. He wants a capital gains tax 
cut and he thinks we ought to index 
for inflation. Otherwise he cannot 
afford to retire after paying the cap- 
ital gains taxes from the sale. 

His many years of tending the land 
should afford him a small measure of 
comfort. He should not be taxed on 
the difference in 1950 purchasing 
power and 1990 purchasing power. 

If Congress does not enact a capital 
gains tax cut, we will be waking Carl 
Fabian up in the middle of his Ameri- 
can dream. 

I have heard from an entrepreneur 
whose firm is aggressive enough to 
export his medical instruments on the 
world market. What chance does that 
firm have against Japanese, West 
German, or South Korean firms which 
sell the same product but operate 
under much lower capital gains rates? 

Innovation is the driving force 
behind economic growth, and the en- 
trepreneur is the agent behind innova- 
tion. It is the entrepreneur who moves 
resources from the old to the new, and 
from the obsolete to the productive. 
Unfortunately, it is the entrepreneur 
and the small businessman who suf- 
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fers the most from our adversely high 
taxes on capital gains. 

In New Mexico, we have an abun- 
dance of great scientists inventing ex- 
citing technologies. The sad fact is 
that there is a shortage of venture 
capital. Instead of hundreds of spinoff 
companies locating in New Mexico, we 
are exporting the technological ideas. 
And we are exporting jobs. 

I tried to help several new compa- 
nies. Most are high tech companies 
started to spinoff various technologies 
developed at Sandia and Los Alamos 
National Laboratories. In one case the 
entrepreneur wanted his company to 
grow in the State. 

Unfortunately, he needed venture 
capital and eventually had to move his 
plant and the job opportunities to the 
west coast where the venture capital- 
ists would finance his business, 

Eighty percent of future job cre- 
ation will come from these smaller, 
newer entreprises. There would be 
more venture capital for firms like 
these if Congress enacts a capital 
gains differential. Americans would be 
more willing to invest in venture cap- 
ital if they paid a lower capital gains 
tax 


And it is a good investment in our 
economy and our ability to compete. 

A recent National Venture Capital 
Association and the American Elec- 
tronics Association Study documents 
the benefits to our economy of compa- 
nies that have received an investment 
of these larger pools of capital. The 
study examined 200 companies fi- 
nanced by venture capital investment 
between 1981 and 1985, and found that 
they had created 38,616 jobs—an aver- 
age of 193 jobs per company. Every 
$100 invested in these companies gen- 
erated $22 in research, $12 in taxes 
and $34 in export sales. 

Innovation is the driving force 
behind economic growth, and the en- 
trepreneur is the agent behind innova- 
tion. For it is the entrepreneur who 
moves resources from the old to the 
new, and from the obsolete to the pro- 
ductive. Unfortunately, not only do 
the entrepreneurs and the small busi- 
ness persons suffer from our adversely 
high taxes on capital gains, big compa- 
nies suffer too. 

Earlier this year Intel, one of the 
biggest employers in New Mexico, an- 
nounced a new, $400 million plant that 
it is going to build in Ireland. It will 
eventually employ 2,600 people at 
good jobs. There are people in Albu- 
querque, and Belen and Espanola who 
would like the opportunity to work at 
a new Intel plant. 

But Intel is in the world market. It 
has to be aggressive and pay strict at- 
tention to its cost of capital. What 
chance do workers in Belen and 
Espanola have for jobs when Ireland, 
Japan, South Korea provide good 
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workers and a much lower capital 
gains rate? 

Our factories are working smarter 
and harder to improve productivity 
and quality, diversity of product, but 
they are bumping hard against the 
cost of capital, a cost of production 
that they cannot control and a burden 
that their counterpart workers in 
other nations do not carry. 

The overwhelming consensus among 
economists is that the optimum rate 
for maximizing capital formation and 
revenues into the Federal Treasury is 
a capital gains tax rate between 15 and 
22 percent. 

A capital gains rate in this range will 
keep risk-taking and job creation in 
America. This is what competitiveness 
is all about. 

Americans need to focus on the long 
term rather than the next quarterly 
report. This is policy behind a long- 
term capital gains differential. 

OMB Director Darman has criticized 
our current tax policy because it en- 
courages the phenomenon he calls 
now-nowism. Sacrifice everything for 
the short term. Maximize profits. 
Think short term. 

On Wall Street, analysts have little 
tolerance for long-term objectives. A 
project having a 5-year payout is in 
effect heavily discounted by investors 
because it will be of direct benefit to 
shareholders 7 to 10 generations in the 
future. 

When I say generations I refer to 
the fact that most U.S. companies 
turn over their entire equivalent stock 
ownership in a matter of months. For 
semiconductor companies, the stock 
ownership turns over every 6 to 9 
months. A company like Boeing does a 
little better with a turnover rate of 
13.9 months. General Motors is on the 
stable side and turns over every 30.8 
months—still a very short time. 

The benefits of a capital gains dif- 
ferential have little to do with who 
claims a capital gain on their 1040 tax 
return. For some it might mean a new 
job. For others it might means a 
better job. Still for others it might 
mean better equipment and increased 
productivity leading to higher wages. 
In short, every American has much to 
gain from the reduction in the capital 
gains tax rate. 

But since we will hear a lot during 
the debate about who a capital gains 
differential benefits, let me run 
through the numbers. 

According to the most recent IRS 
data—1987—72.2 percent of the tax- 
payers who claimed capital gains on 
their tax returns had less than $50,000 
of other income. 

One-third of the taxpayers who 
report capital gains have other income 
of less than $20,0000. 

The elderly file 11 percent of all tax 
returns, but the elderly file 26 percent 
of all tax returns reporting capital 
gains. 
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One senior in five would get a tax 
cut in the first year, giving them more 
for their retirement years. 

Ten to fifteen percent of all taxpay- 
ers—14 million taxpayers—would bene- 
fit in the first year alone. 

New Mexicans conform to the na- 
tional pattern. 

Mr. President, I hope the Senate will 
enact a meaningful capital gains dif- 
ferential. 

The ACTING PRESIDENT pro tem- 
pore. The Senator's 3 minutes have ex- 
pired. 

Mr. DOMENICI. Are we finished? 

Mr. PACKWOOD. I have to give a 
couple of minutes to the Senator from 
Wisconsin. 

Mr. DOMENICI. I ask unanimous 
consent that two charts be printed in 
the RECORD. These charts compare the 
5-year revenue estimate on capital 
gains to Chairman BENTSEN's IRA pro- 
posal; the child care proposal in recon- 
ciliation; and the new Medicaid pro- 
posal which was in in the reconcilia- 
tion. You will see that they all exceed 
the cost of capital gains to the Treas- 
ury of the United States many times 
over. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONGRESSIONAL DEMOCRATIC PROPOSALS WITH LARGE 
OUT-YEAR COSTS 
(By fiscal year; in billions of dollars] 
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2 Increases loan guarantee commitments by $5.7 billion. 
Notes.— Joint Tax Committee and CBO estimates. 


PACKWOOD AMENDMENT 
[By fiscal year; in billions of dollars] 
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1 Less than $50 million. 
Notes.—A minus indicates a gain in revenues and a reduction in the deficit 
Joint Tax Committee estimates. 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. PACKWOOD. I yield 3 minutes 
to the Senator from Wisconsin. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is 
recognized for 3 minutes. 

Mr. KASTEN. Mr. President, 2 
months ago the House of Representa- 
tives, on a bipartisan vote of 239 to 
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190, struck a major blow for economic 
growth and opportunity by approving 
a reduction in the capital gains tax. 

Mr. President, I believe it is incum- 
bent upon the Senate to followup on 
the House’s action, and approve the 
Packwood amendment. Cutting the 
capital gain tax should be our No. 1 
economic priority. Although our econ- 
omy is in its 83d consecutive month of 
expansion, there are signs of trouble 
ahead. The stock market is weak, auto 
sales are soft, the durable goods sector 
is experiencing a profits recession and 
manufacturing employment is off by 
133,000 since April. 

Now more than ever, the U.S. econo- 
my needs a shot in the arm. America 
needs the economic stimulus that this 
tax cut would bring. Without it, the 
economy may tip into a recession. 

In proposing a 19-percent capital 
gains tax rate, President John F. Ken- 
nedy argued that 

The tax on capital gains directly affects 
investment decisions, the mobility and flow 
of risk capital from static to more dynamic 
situations, the ease or difficulty experienced 
by new ventures in obtaining capital and 
thereby the strength and potential for 
growth of the economy. 

President Kennedy’s argument for a 
capital gains tax cut is as sound and 
applicable today as it was in 1961. 

Investment, competitiveness, and 
jobs are the real issues in the capital 
gains debate. Unfortunately, much of 
today’s debate over capital gains tax 
cuts has been clouded in a fog of class 
warfare rhetoric. Instead of dividing 
the American people, let us unite the 
American people behind a plan that 
will create economic opportunity for 
all. 

I believe such a plan should include 
both a capital gains tax cut and a 
properly crafted expansion of IRA's. 
Contrary to the claims made by Sena- 
tor BENTSEN, I believe we can afford 
both of these measures. Together, 
they would constitute a big step 
toward the elimination of the Tax 
Code's bias against savings and invest- 
ment. 

The key to the long-term health of 
the U.S. economy is investment. Un- 
fortunately, our tax code today re- 
wards consumption over investment 
and dims our long-term economic pros- 
pects. The reason is multiple taxation 
of investment. Income from salary and 
wages is not taxed when it is used for 
consumption. If, on the other hand, 
this money is saved and invested, it is 
subject to even more layers of Federal 
taxation. For example, parents who 
have already been taxed on income 
when they first earned it will be taxed 
on it again when they invest it and 
then cash in on that investment to pay 
for their children's education. 

A capital gains tax cut is necessary 
to stem this antiinvestment bias—and 
more importantly, to provide more 
economic opportunity for all Ameri- 


28680 


cans. A little over 200 years ago, Amer- 
ica was a relatively unimportant 
colony mired in economic dependence 
on a global superpower. 

Over the years since, America has 
transformed herself into a political 
and economic superpower. How did 
this happen. The answer is freedom— 
freedom which encourages political, 
social and economic mobility and 
progress. America has welcomed 
change and encouraged it, and thus 
benefited greatly from it. 

A country that rides on its past rep- 
utation is a country that is surely 
headed for decline. America became a 
wealthy superpower because it was 
open to new people, new ideas, and 
new economic opportunities. 

In economics, being open to change 
means increasing access to capital. 
Capital is the box of tools we use to 
create things our society wants and 
needs. Capital is the source of any in- 
crease in the amount of wealth pro- 
duced by our society. Capital is essen- 
tial to make each individual more pro- 
ductive, and thus more prosperous. 
The more individuals have access to 
this toolbox of capital the more likely 
it is that our society will be a creative, 
prosperous, fully employed and com- 
petitive one. 

If access to capital is limited, people 
and companies who are wealthy—that 
is, who already have capital—will be 
able to avoid competition from new 
American businesses. They will stay 
wealthy but the country as a whole 
will suffer because of the countless op- 
portunities denied to new people with 
new ideas—that is, those who are still 
looking for capital. 

If the rich stay rich, the country will 
stand still. But if the nonrich get rich, 
the whole country will get wealthier. 
To make the nonrich better off, and 
thus make America wealthier, we have 
to give Americans who are not rich 
some access to the capital toolbox. 
Capital is the ticket these Americans 
need if they are going to be admitted 
to economic opportunity. 

So the key to prosperity is the ex- 
pansion of supply and accessibility of 
capital. The more hands into which we 
can distribute the capital, the better 
for our national prospect. How do we 
do it? 

A significant cut in the capital gains 
tax would increase the availability of 
capital, and thus promote wealth cre- 
ation, job growth, and a dramatic in- 
crease in the productivity and innova- 
tiveness of our businesses. The lower 
the tax rate on capital gains, the more 
incentive investors have to make risky 
investments in new and untested ven- 
tures—just the kind of ventures that 
built America from a colony into a su- 
perpower, and can make America 
reach greater height in the future. 

The direct beneficiaries of a capital 
gains tax cut are those entrepreneurs 
who have difficulty raising capital 
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under the current high tax rate. Clear- 
ly, a wealthy individual seeking capital 
for his business venture is more likely 
to find the funds he needs than a 
lower or middle income entrepreneur 
who’s armed with little more than a 
new idea and a burning desire to suc- 
ceed. 

For the lower income entrepreneurs 
who are competing with the rich and 
powerful for a limited supply of cap- 
ital, a lower capital gains tax rate 
spells the life-and-death difference be- 
tween success and failure. 

Which makes me very suspicious of 
the claim some have made that capital 
gains tax cuts are a giveway to the 
rich. Those who make this argument 
are more interested in punishing the 
successful than they are in creating 
opportunities for all Americans. A 
lower capital gains tax rate helps the 
nonrich entrepreneur compete with 
the rich businessman in the market- 
place. 

Also, economic history proves that 
when the tax rate on capital gains is 
cut, the rich realize more gains, and 
thus pay more taxes. From 1978 to 
1985, the top capital gains tax rate was 
reduced from just under 50 percent to 
20 percent. According to the Treasury 
Department, capital gains realized by 
the top 1 percent of all taxpayers in- 
creased from $31 billion in 1979 to $92 
billion in 1985—and as a result, capital 
gains taxes paid by the wealthy more 
than doubled from $8.7 billion in 1979 
to $18.4 billion in 1985. 

The more Americans we can encour- 
age to become entrepreneurs and help 
create our economic future, the more 
dynamic, competitive, and creative our 
economy will be. That is not a give- 
away to the rich—it is a gameplan to 
make all Americans richer citizens of a 
richer and more hopeful country. 

Mr. President, another important 
issue in the capital gains debate is the 
issue of fairness. 

When are capital gains really gains? 
Most capital gains are due to purely 
inflationary increases. When adjusted 
for inflation, these so-called gains do 
not turn out to be gains at all—and in 
some cases they turn out to be real 
losses. 

Since 1971, the price level has tri- 
pled. An asset purchased in 1971 for 
$1,000 and sold today for $3,000 would 
leave its owner no worse off in real 
terms. Yet, under current law, the in- 
vestor would owe the Federal govern- 
ment as much as $660 in taxes despite 
the fact that there has been no real 
economic gain. 

Mr. President, taxing gains due to 
inflation is fundamentally unfair. It is 
particularly unfair to America’s family 
farmers who have seen their property 
values driven up by inflation. And it is 
unfair to America’s elderly who pur- 
chased stock for their retirement only 
to see a significant portion of their in- 
vestment taxed for illusory gains. 
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That is why any capital gains pro- 
posal must include inflation indexing. 
And the pending amendment would 
give taxpayers a choice between a tax 
rate differential and inflation index- 
ing. 

CAPITAL GAINS CRITICS ARE WRONG 

Mr. President, opponents of a capital 
gains tax cut have made several mis- 
leading statements that I would like to 
correct. 

First, opponents claim that the 
budget deficit has a more direct 
impact on the cost of capital for U.S. 
businesses than taxes levied on invest- 
ment income. The budget deficit 
crowds out private spending and raises 
the cost of capital through the inter- 
est rate mechanism in financial mar- 
kets. However, the relationship be- 
tween deficits and interest rates is not 
well established. 

In fact, in over a century of U.S. his- 
tory, large deficits have never been as- 
sociated with high interest rates. Post- 
war data offer little support for a posi- 
tive relationship between deficits and 
interest rates. In the 1980's, the 
budget deficit and interest rates 
moved in opposite directions: From 
1981 to 1986, the deficit from 2.6 per- 
cent of GNP to 5.3 percent of GNP 
and short-term interest rates fell from 
14 percent in 1981 to 6 percent in 1986. 

Mr. President, given the empirical 
evidence, it would seem that the 
impact of the budget deficit on the 
cost of capital via the interest rate 
mechanism is well established. On the 
other hand, taxes directly—and power- 
fully—raise the cost of capital which 
reduces resources available for the pri- 
vate sector to create investment goods. 

The current high capital gains tax in 
particular raises the cost of capital for 
U.S. businesses because it raises the 
hurdle rate which new investment is 
required to meet in order for it to be 
profitable. If the capital gains tax is 
reduced, then the after-tax return re- 
quired by investors for new investment 
is increased—and the pre-tax return 
required by investors is decreased. 
Lower pre-tax returns means a lower 
hurdle rate and a lower cost of capital 
for new investment. 

For new investment in venture cap- 
ital projects, the capital gains tax is 
the most important aspect in the cost 
of capital. Dr. J. Gregory Ballentine, 
an economist with Peat, Marwick, 
Main & Co., estimates that the cost of 
capital for investments yielding capital 
gains increased by 12 percent after the 
1986 changes relative to investment 
yielding ordinary income. 

Mr. President, the most effective 
and direct way to reduce the cost of 
capital in the United States and to im- 
prove U.S. competitiveness is to reduce 
the capital gains tax. We must also 
reduce the budget deficit—not by in- 
creasing taxes—but by reducing the 
growth rate of Government spending. 
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Mr. President, a capital gains tax cut 
will increase Federal tax revenue and 
to the extent that we can hold the line 
on spending, it will actually reduce the 
budget deficit. 

The Packwood amendment would 
cut the top capital gains tax rate to 
18.2 percent. Mr. Gary Robbins, a 
former Treasury Department revenue 
analyst under President Carter and 
Reagan, has produced the first dynam- 
ic estimate of a capital gains tax cut. 
The study was conducted under the 
auspices of the National Center for 
Policy Analysis, the  Dallas-based 
think tank which produced the widely 
quoted study on high tax rates faced 
by the elderly. 

Specifically, the NCPA study esti- 
mates that a permanent 19.6-percent 
tax rate would raise $31 billion in tax 
revenue over the next 10 years. There- 
fore, we can conclude that the Pack- 
wood proposal to cut the tax to 18.2 
percent will reduce the budget deficit 
by more than $31 billion. 

The NCPA capital gains study con- 
tradicts the Joint Committee on Tax- 
ation's static estimates which show a 
revenue gain in the first year followed 
by substantial revenue losses in the 
outyears. Joint tax estimates are 
flawed because they ignore how a re- 
duction in capital gains tax rates will 
lead to a larger stock of capital. 

Furthermore, the NCPA estimate is 
more in line with historical experi- 
ence. When we cut capital gains taxes 
in 1978 and 1981, tax revenues from 
capital gains rose for 7 consecutive 
years—from $9.1 billion in 1978 to 
$24.5 billion in 1985. 

Mr. President, the charge that a cap- 
ital gains tax cut will lose revenue is 
not in line with historical experience. I 
believe that we should use history as a 
guide rather than the Joint Tax Com- 
mittee’s estimates which have been 
wrong on this issue time and time 
again. 

Finally, Mr. President, the majority 
leader has said that it is highly mis- 
leading to make selective comparisons 
of capital gains tax rates between 
countries. Yet when all taxes are con- 
sidered, the overall cost of capital in 
the United States is considerably 
higher than the cost of capital in 
countries with which we compete. 

Mr. President, the cost of capital in 
the United States for equipment and 
machinery with a 20-year life is 22 per- 
cent higher than in Britain, 56 percent 
higher than in Japan, and 60 percent 
higher than in Germany. Most aca- 
demic studies on the cost of capital 
suggest that our trading partners have 
an advantage. 

The lower cost of capital in coun- 
tries with which we compete suggest 
that our taxes on investment income— 
particularly the taxes on capital 
gains—are still too high. The current 
tax on capital gains discourages cap- 
ital accumulation, slows the growth of 


CONGRESSIONAL RECORD—SENATE 


worker productivity, and lowers the 

future wages of all U.S. workers. 

Mr. President, here is a list of some 
of our competitors and how they tax 
long-term capital gains: 

Canada, 17.51 percent; France, 16 
percent; Sweden, 18 percent; Japan, 5 
percent; Belgium, zero; Germany, zero; 
Italy, zero; Netherlands, zero; Hong 
Kong, zero; Malaysia, zero; Singapore, 
zero; South Korea, zero; Taiwan, zero. 

United States, 33 percent, practically 
the highest in the world. This simply 
does not make any sense. 

As Americans, our choice is clear. 
We can leave our capital gains tax as 
high as it is, and condemn America to 
keep on losing ground steadily in 
international competition, or we can 
cut that tax rate and pledge that 
America is as ready as any country to 
play on the competitive battlefield of 
the 21st century. 

Keeping our capital gains tax rate as 
high as it is amounts to an export of 
jobs to other countries like West Ger- 
many, Japan, and others who are out- 
competing us in the global market- 
place because they impose little or no 
capital gains tax. 

Mr. President, everyone else in the 
industrialized world recognizes that a 
cut in the capital gains tax is good eco- 
nomics. One of the most respected 
international journals the Economist 
recently stated that “the case for re- 
forming America’s capital gains tax is 
strong.” They go on to say that a tax 
cut “would also encourage investors to 
take risks, and thus provide more wel- 
coming financial climate for small, 
fast-growing companies. By doing 
that, it might well broaden the tax 
base and, in the long term as well as 
the short term, raise overall reve- 
nues." 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

REFORM THEM, AGAIN—A PERMANENT CUT IN 
THE CAPITAL-GAINS Tax COULD BE GOOD 
Economics; A TEMPORARY CUT Is JUST BAD 
POLITICS 
Politicians in democracies find it harder to 

talk sense about taxes than about any other 

subject. In no other area of policy is there 
such a direct link between speeches and 
votes. Taking this into account, the debate 
in Congress over the capital-gains tax has 
still been surprisingly inept. Intellectual 
honesty has been even scarcer than it was 

during the big tax-reform debates in 1985 

and 1986—and that is saying a lot. 

Cutting capital-gains tax from its present 
maximum rate of 33% (the same rate as ap- 
plied to ordinary income) to 2095 for just 
two years, it has been claimed, would raise 
tax revenues, not lower them, thus helping 
to cut the budget deficit. Not only that. It 
would also deliver more investment, lower 
interest rates, less reliance on debt finance, 
a higher rate of national savings. Critics say 
it would lose revenue (making the budget 
deficit even harder to crack), hand a wind- 
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fall to the rich, start to unravel the tax re- 
forms of 1986, and twist the tax system 
away from the “neutrality” beloved of 
economists. 

Of these claims, only one is sure to be 
true. A capital-gains tax cut would indeed 
give the rich a windfall by encouraging 
them to cash in any unrealised capital gains. 
For a while, tax receipts would almost cer- 
tainly rise; later, especially if the tax rate 
was raised again, there would be fewer asset 
sales than before, with tax receipts to 
match. 

Supporters of the tax cut shrug innocent- 
ly at any mention of the windfall; some even 
try to deny it. But their critics are equally 
unreliable. They think the windfall reason 
enough to rule out reform. Few manage to 
swallow their anger at lower taxes for the 
rich and go on to discuss the idea on its 
broader merits. 

In fact, the case for reforming America's 
capital-gains tax is strong. Although the 
present system taxes capital gains at the 
same rate as income, it is not neutral be- 
tween the two. To approach neutrality, this 
rate would need to apply only to real gains 
(that is, to gains in excess of inflation) after 
deducting any losses. Britain's capital-gains 
tax of 40% applies only to real gains; most 
other industrial countries, flinching at the 
difficulty of allowing for inflation, have set 
a lower tax rate for capital gains instead. 
The first Treasury blueprint of the Ameri- 
can tax reforms enacted in 1986 included in- 
flation allowances for capital gains; this was 
dropped. 

On top of that, America's tax system, like 
most others has a strong bias against sav- 
ings. People save out of income which has 
already been taxed, but then also have to 
pay tax on the interest, dividends, or capital 
gains that their savings generate. When in- 
vesting in equities, savers indirectly surren- 
der yet another slice to the taxman, because 
companies pay taxes on their profits. (In 
America, unlike in Britain, there is no tax 
relief to offset this double taxation of prof- 
its and dividends.) So America's tax system 
not only favours consumption over saving, it 
also favours debt over equity in the financ- 
ing of companies. This second bias is power- 
fully reinforced by the tax-deductibility of 
interest payments. 

These defects explain why many econo- 
mists are unhappy with America's present 
tax code, and why they do not wish to see 
all talk of further changes smothered for 
fear of spoiling the far-from-perfect 1986 re- 
forms. 

A permanent cut in the capital-gains tax, 
other things being equal, would address 
some of the anti-saving, anti-equity distor- 
tions. It would also encourage investors to 
take risks, and thus provide a more welcom- 
ing financial climate for small, fast-growing 
companies. By doing that, it might well 
broaden the tax base and, in the long term 
as well as the short term, raise overall reve- 
nues. Against this, a lower capital-gains tax 
would invite tax avoidance through the use 
of shelters that disguise income as capital 
gains. The 1986 reforms closed many of the 
loopholes that could have been used to this 
end, so a lower capital-gains tax is now less 
of a gift to the tax-avoidance industry than 
it used to be. But a gift it still is. 

There is no case at all for a temporary cut. 
Far from shifting attention to the long 
term, which should be the goal of any tax 
reform that aims to promote savings and in- 
vestment, it would shrink horizons to a 
once-and-for-all opportunity to cash in 
assets. Since the reforms would not be ex- 
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pected to last, none of the supply-side ad- 
vantage (more equity, less debt, more 
saving, more new ventures) would come 
through. 

The best solution to the acknowledged de- 
fects of America's new tax code would be to 
undertake another radical reform, and move 
towards taxes on income that is spent (an 
expenditure tax) instead of taxes on all 
income indiscriminately. An expenditure 
tax has the great virtue of exempting sav- 
ings from the first cut of the taxman's 
knife; later, when the savings (together with 
any interest and capital gains they have 
generated) are spent, they are taxed like 
any other sort of spent income. 

That would be wonderful, but politically 
difficult. A second-best solution, perhaps 
easier to achieve, would be to leave the cap- 
ital-gains tax at its present rate but apply it 
only to real gains, with full allowance for 
losses. If, however, politics insists on a 
choice between the present system with the 
present rate, or the present system with a 
permanently lower rate, better to cut regret- 
fully than not at all. 

Mr. KASTEN. Mr. President, there 
are several other myths about a cap- 
ital gains tax cut which need to be ad- 
dressed. 

Myth: The poor and the middle-class 
will have to pay for a cut in the capital 
gains tax. 

Fact: Under the Packwood proposal, 
all Americans would be allowed to ex- 
clude from income tax 35 percent of 
the gain from the sale of stocks, 
homes, farms, and small businesses; 
and tax statistics indicate that middle- 
income Americans will benefit greatly 
from this cut. 

Half of all capital gains go to people 
earning less than $60,000 in ordinary 
income; 21 percent go to people earn- 
ing under $10,000. Most capital gains 
are one-time, nonrecurring events that 
temporarily increase a  taxpayer's 
income, like a small businessman sell- 
ing his business, or a retiree cashing in 
his lifetime investments. 

Myth: Preferential treatment of cap- 
ital gains induces investors to convert 
ordinary income to capital gains in 
order to shelter their income from the 
tax collector. 

Fact: In the past, tax sheltering was 
caused by three factors: high marginal 
tax rates, generous depreciation write- 
offs for long-lived assets, and infla- 
tion-induced hikes in asset values. To- 
gether, these factors led to low—and 
in some cases negative—effective tax 
rates on certain kinds of investment. 
Today, as a consequence of the 1981 
and 1986 tax reforms and low infla- 
tion, these forces leading investors to 
tax shelters rather than profit-driven 
investments no longer exist. 

Allowing investors to pay a lower 
rate of tax on long-term capital gains 
will thus not result in an increase of 
tax-sheltering activity. A lower capital 
gains rate simply mitigates the double 
taxation of capital income, and abates 
the taxation of purely inflationary 
capital gains. 

Myth: Despite the 1986 increase in 
capital gains rates, tax revenues have 
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been running well ahead of projec- 
tions—which means that the higher 
capital gains tax hasn’t discouraged in- 
vestment. 

Fact: An economic study by Victor 
A. Canto and Arthur B. Laffer found 
that the increase in the capital gains 
tax rate effective in 1987 created an 
incentive among investors to realize 
capital gains under the lower rates of 
1986. Supply-side economists recog- 
nized the power of these incentives— 
and predicted a one-time surge in cap- 
ital gains tax revenues. Conventional 
economic theorists understandably 
failed to foresee this effect, so they as- 
sumed that the subsequent increase 
was a permanent development—and 
projected higher capital gains tax rev- 
enues far into the next decade. 

However, since the special incentives 
to realize capital gains no longer exist- 
ed after 1986, the higher revenues did 
not materialize, Governors in over a 
dozen States faced budget deficits last 
year because of the "surprise" drop in 
capital gains tax receipts. 

Myth: Capital gains still enjoy an 
unfair tax advantage, because inves- 
tors can choose when to realize their 
gains—a privilege not granted to wage 
earners. 

Fact: Wages and capital gains are 
fundamentally different. In general, 
funds for investment come from 
income that has already been taxed at 
ordinary income tax rates. This 
income is taxed once again when the 
investment produces income—the cap- 
ital gain. Thus, taxing the capital gain 
amounts to adding a second layer of 
income tax to the same income. 

Myth: Venture capital for risky new 
business start-ups accounts for only a 
small fraction of total capital gains. 
And most of this risk capital comes 
from investors like pension funds, 
which are not subject to U.S. taxes. 

Fact: The amount of venture capital 
is small only because the capital gains 
tax is so high. The high tax rate re- 
duces the after-tax return to risky in- 
vestments; if the rate is reduced, ven- 
ture capital will increase. 

History proves this. After the capital 
gains tax cuts of 1978 and 1981, ven- 
ture capital soared; but after the 1986 
capital gains rate increase, it leveled 
off and then declined slightly. The 
1978 cut is thus the basic cause of the 
resurgence in venture capital in the 
past decade. 

If the capital gains tax not been cut 
in 1978, pension fund money would 
not have flowed into venture capital 
investments. The managers of this 
money have only one aim: to achieve 
the highest possible rate of return on 
investment. When the capital gains 
tax was cut in 1978, the market prices 
for growth stocks increased, and re- 
turns on investing in growth stocks in- 
creased substantially. 

Pension fund investment, then, is far 
from a given on the venture capital 
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landscape; it too must be fostered and 
encouraged by tax measures that 
ensure the health of risk capital. 

Myth: A preferential tax rate for 
capital gains distorts investment deci- 
sions and impedes free-market effi- 
ciency. 

Fact: A capital gains tax is a Govern- 
ment-imposed barrier to free market 
activity. This tax discourages investors 
from making prudent and timely ad- 
justments in their asset holdings. It in- 
stills a tax motive for adjusting hold- 
ings less frequently than sound busi- 
ness sense would dictate—and thus im- 
pedes the effectiveness of market in- 
centives in directing investment 
toward its most productive uses. 

Clearly, a revenue-winning capital 
gains tax cut is necessary to spark 
upward mobility and expand the over- 
all economic pie. But a tax break for 
IRA's would also be beneficial, result- 
ing in a flood of savings and invest- 
ment. The long-term result will be 
more jobs for Americans, more finan- 
cial security, and more resources for 
America's future. 

Critics will say the Federal Govern- 
ment simply can't afford both plans. 
And the Bentsen IRA proposal, which 
provides a 50-percent tax deduction 
for IRA contributions up to $2,000, ac- 
tually would lose roughly $9 billion 
over the first 3 years after it is en- 
acted. 

The pending amendment offered by 
Senator Packwoop cuts the capital 
gains tax and provides for an alterna- 
tive IRA plan. It would allow most of 
the tax benefits at the time of with- 
drawal, as opposed to the largely up- 
front tax deduction proposed by the 
Democrats. The money saved in this 
new IRA account, as well as all inter- 
est earnings, will be tax free upon re- 
tirement—thus protecting retirees 
from the scandalously high taxes they 
currently pay on retirement income. 
In addition, funds could be withdrawn 
tax free to buy a new home, pay for a 
college education, or cover the cost of 
catastrophic illness. 

This proposal will not cost the 
Treasury any short-term revenues, 
and it may even gain revenue if cur- 
rent IRA holders choose to transfer 
their funds into this new kind of ac- 
count. IRA's will not expand future 
deficits. IRA's are designed to increase 
saving and capital formation which, in 
turn, will expand the tax base. 

Mr. President, I reject CBO's argu- 
ment that the IRA-plus plan will en- 
large the deficit over the long run. 
First of all, CBO assumes that IRA- 
plus wil not increase overall saving. 
As with the Joint Committee on Tax- 
ation's estimates of capital gains, CBO 
assumes away the major reason that 
IRA-plus will result in long-term defi- 
cit savings. 

As the chairman of the Finance 
Committee has stated in support of 
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his plan, IR A's create new savings. Ac- 
cording to a recent National Bureau of 
Economic Research study by Profes- 
sors Venti and Wise, most of the IRA 
saving was new saving. Venti and Wise 
also concluded that, “The data show 
almost no substitution of IRA's for 
other saving.“ 

To the extent IRA's shift income 
that would otherwise be used for con- 
sumption to saving, no revenue loss 
should result. That is because the 
income that is consumed or invested in 
IRA-plus will result in no future Fed- 
eral taxable income stream. 

Furthermore, if new IRA-generated 
saving increases annual GNP growth 
by just one-quarter of 1 percent over 
the next 30 years, revenues would be 
$50 billion higher at the end of 30 
years than it would otherwise be with- 
out IRA's. 

Mr. President, the IRA-plus helps 
the middle-income earners much more 
than the Bentsen proposal. According 
to the Treasury Department, a full 84 
percent of the benefits under the 
Bentsen plan would accrue to taxpay- 
ers earning over $50,000 per year. This 
is because most middle-income taxpay- 
ers already enjoy full deductibility of 
their IRA's. 

Mr. President, the Packwood-Roth 
capital gains-IRA proposal is a better 
way to keep our economy sparking 
than the Bentsen IRA plan alone. The 
Bentsen proposal alone would confer a 
smaller benefit at a higher short-term 
cost to the Treasury. 

Mr. President, I support the restora- 
tion of full deductibility for IRA's. 
However, I believe that we should 
enact a capital gains tax cut first—and 
expand IRA's in a way that does not 
increase the short-term deficit. I urge 
the Senate to vote for the Packwood- 
Roth plan to give America's small 
savers and investors the capital gains 
and IRA tax breaks our economy 
needs. 

Mr. President, 5 years ago I intro- 
duced a tax reform bill with Repre- 
sentative Jack Kemp that lowered tax 
rates, broadened the tax base, and re- 
tained progrowth saving and invest- 
ment incentives for capital gains and 
IRA's. Unfortunately, the final version 
of tax reform struck these incentives 
from the Tax Code. I voted for the bill 
with the hope that these incentives 
could be restored in the future. 

In opposing a capital gains tax cut, 
Senator BILL BRADLEY has argued that 
it would unravel his vision of tax 
reform. In many respects, that vision 
was shared by Jack Kemp and myself 
when we introduced the Republican 
version of tax reform: the application 
of lower rates to a broader base in 
order to stimulate work, savings, and 
investment, and make the tax system 
more fair as well. 

The differences between the Brad- 
ley-Gephardt and Kemp-Kasten tax 
reform plans boiled down to a differ- 
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ence of opinion on how tax reform 
would boost economic growth. By re- 
ducing tax benefits that distort invest- 
ment decision, Bradley-Gephardt 
struck down the capital gains differen- 
tial, IRA's, and other investment tax 
incentives. But Bradley-Gephardt 
missed a larger problem in the Tax 
Code: the multiple taxation of income 
that is saved and invested. While 
Kemp-Kasten also tried to reduce the 
distortion of investment decisions, we 
focused on reducing the overall tax 
bias against saving and investment— 
and we did this by retaining a capital 
gains differential and expanding 
IRA's. 

Unfortunately, the final version of 
tax reform largely adopted the Brad- 
ley-Gephardt approach. The efficiency 
gains that flowed from the 1986 Tax 
Reform Act have been more than 
offset by the dramatic increase in the 
tax bias against saving and invest- 
ment. President Reagan’s last econom- 
ic report estimated that the tax rate 
on investment rose 10 percent after 
tax reform. If not for the significantly 
lower income tax rates, tax reform 
would have been a complete disaster 
for the economy. 

Expanding tax benefits for IRA's 
and enacting a permanent capital 
gains tax cut would reduce much of 
this tax bias against investment—and 
move America toward a truly pro- 
growth tax system. Mr. President, 
while enacting these pro-growth meas- 
ures might well be considered a depar- 
ture from the spirit of 1986, I would 
respectfully suggest that Congress has 
never passed a measure that cannot be 
improved. 

Two years ago this month, I intro- 
duced then-candidate George Bush’s 
proposal to cut the capital gains tax to 
15 percent. Earlier this year, I intro- 
duced S. 171, the first capital gains bill 
that combined a permanent tax cut 
and inflation-indexing. 

Soon after, President Bush unveiled 
a similar capital gains plan. Last 
month, the House of Representatives 
approved a temporary reduction in the 
capital gains tax and permanent infla- 
tion-indexing. Today, we have before 
us an amendment that adopts the 
basic concepts of my original legisla- 
tion. I am proud to have played a role 
in the capital gains tax cut debate. 
This proposal will strike a major blow 
for America’s workers, investors, 
family farmers, savers, and small busi- 
nesses. I urge the Senate to vote to 
invoke cloture and then adopt the 
Packwood amendment. 

I yield the floor. 

Mr. PRYOR. Mr. President, the 
Senate is aware of my constituent in- 
terest in a capital gains differential. In 
many ways, the timber growers in my 
State, personify the taxpayers you 
want to help with a capital gains rate: 
Risk-takers with their eyes toward the 
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future—long-term investments with 
sometimes low net profits. 

When a timber grower plants a seed- 
ling, he or she has no chance of re- 
couping their investment for at least 
15 years under the best growing condi- 
tions. Meanwhile, they risk drought, 
flood, pestilence, and fire. Not to men- 
tion inflation and price fluctuations. 
Any one of these can completely de- 
stroy their investment. 

I believe that these sort of risk- 
takers in America should be encour- 
aged. For these reasons, I want to one 
day support lowering the capital gains 
rate for certain investments. But, Mr. 
President, this is not the day. 

The President has sent a capital 
gains proposal to the Congress to ful- 
fill à campaign promise. He and his 
aides have spent the better part of 
this year lobbying Congress for a tax 
cut, ignoring most other domestic 
issues. 

At this moment, as the White House 
lobbyists walk the Halls of Congress, 
the irrational knife of budget seques- 
tration is cutting our defense forces 
and slicing up basic services for our 
constituents, like Social Security 
phone lines and agricultural programs. 

At this moment, while the Secretary 
of the Treasury makes last minute 
calls to Senators on this vote, the 
budget deficit is forcing the Treasury 
to go out and borrow another $250 bil- 
lion from foreign investors in order to 
finance the largest deficit in our Na- 
tion’s history. 

At this very moment, while the 
OMB Director figures out new ways of 
cooking the budget numbers to fi- 
nance this tax cut, the Federal bu- 
reaucracy goes unmanaged. The agen- 
cies under his watch waste billions of 
dollars on high paid beltway consult- 
ants and on military hardware that 
does not work. 

Yes, Mr. President, I may support a 
capital gains cut next year. But, only 
if it is part of a comprehensive eco- 
nomic and budget package. President 
Bush told the American people he was 
going to offer solutions to the budget 
deficit, the drug war, the educational 
system, and the environment. Instead, 
he has spent the resources of his ad- 
ministration in the last year trying to 
sell a tax cut. 

There may come a time when this 
Congress will pass a capital gains 
money cut. But, Mr. President, this is 
not the time. 

Mr. KOHL. Mr. President, President 
Bush is right on target when he says 
that we need to save and invest more 
in this country. Our productivity has 
sagged for 15 years. And our pool of 
savings is inadequate for the capital 
demands of the next decade. 

The President is also correct in be- 
lieving that the Federal Government 
can play an active role in stimulating 
savings and investment. The package 
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before us today contains the germ of 
some good ideas along these lines. 
However, in the final analysis this pro- 
posal is the wrong package and it's 
being offered at the wrong time. I 
cannot support it. 

There is room for debate on the 
effect of a capital gains tax cut. I 
happen to believe that indexing offers 
the most promise, but even indexing 
has tremendous practical problems to 
overcome. Senator Packwoop’s pro- 
posal is a clear improvement over ear- 
lier versions but it still runs the risk of 
imposing unrealistic burdens on inves- 
tors. 

And it is not just the investor who 
accepts a risk under this proposal. The 
whole country does. Let me spell out 
some of the problems I see. 

First, this legislation would cost the 
Treasury billions of dollars over the 
long run. At a time when deficit reduc- 
tion is—or at least should be—the No. 
1 priority of our economic policy, it is 
simply irresponsible to enact such a 
policy. The losses caused by this legis- 
lation would have to be made up some- 
how, most likely by increased taxes or 
reduced services for middle-income 
families in Wisconsin and throughout 
the country. I was not elected to add 
that burden to their load. 

Second, at a time when we are cut- 
ting back on vital, fundamental serv- 
ices for middle- and low-income fami- 
lies, it is hard to justify creating a tax 
break for the wealthiest among us. 

One-fifth of all children live in pov- 
erty. Funding for education has not 
kept pace with inflation. Our roads 
and bridges are in dramatic disrepair. 
Drugs flow across our borders by the 
ton because we are so understaffed at 
the Customs and Drug Enforcement 
Agencies. And we even claim not to 
have enough money to provide prena- 
tal care for pregnant women who live 
below the poverty line. How can we let 
all of these important needs go unmet 
and then turn around and spend bil- 
lions of dollars on a tax break that dis- 
proportionately benefits the wealthy? 

Third, even though I believe that 
the equity argument makes adoption 
of this proposal difficult, I might be 
willing to do it if I really thought it 
would help create the kinds of eco- 
nomic growth that benefits all of us. 
But the plain truth is that it will not. 
This approach to easing the tax on 
capital gains cannot stand on its own 
two feet. Instead of stimulating invest- 
ment, this bill will only stimulate tax 
shelters and may actually hurt overall 
capital formation. Most economists 
agree that the most important factor 
that affects capital formation is inter- 
est rates. Tax considerations are way 
down the list. 

And what is the best way to reduce 
interest rates? Just ask Mr. Green- 
span: lower the deficit. By aggravating 
the deficit, then, restoring a tax break 
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for capital gains could ultimately hurt 
capital formation. 

In addition, we should ask which in- 
vestments would benefit under this 
plan. Not all investments would bene- 
fit equally. Are timber producers in 
this one? Is real estate covered? What 
about assets held 364 days versus the 
same asset held 366 days? This bill 
makes many arbitrary choices on 
these issues. How were those decisions 
made? Who decides how these tax 
breaks are distributed? 

By politicians, Mr. President, by 
politicians, We will cover some sorts of 
investments in this bill and exclude 
others. I recognize that politicians 
have to make many decisions; but we 
should stay out of decisions that are 
better made in the marketplace. En- 
actment of this capital gains proposal 
would put control back in the politi- 
cians’ hands over where investment 
flows. That is a problem that the Tax 
Reform Act of 1986 addressed and we 
should not retreat from that position. 

Finally, Mr. President, this package 
contains a peculiar version of the Indi- 
vidual Retirement Account Program. 
It is a very confusing proposal, but its 
bottom line is clear: a tax benefit will 
go to the current generation, while our 
children pick up the tab. The Congres- 
sional Research Service estimates that 
the IRA proposal contained in this bill 
will lose the equivalent of $20 billion 
in today’s dollars. But most of this 
money will be paid in the late 1990's. 

There is a stiff price to pay for even 
the best proposal. The problem here is 
that this Backloaded IRA" won't 
even help stimulate savings. Study 
after study showed the importance of 
the immediate deduction for IRA's. 
The IRA contained in this bill allows 
no such deduction. The failure of this 
proposal to allow an immediate deduc- 
tion is a fatal flaw. 

Mr. President, not every money 
losing proposal is bad. Not every cap- 
ital gains proposal is bad. But the cost 
of this package is just not justified by 
its merits. Over the coming months, I 
hope we take a long, careful look at 
these issues and devise more sensible 
approaches. I will work toward that 
end. 

Mr. CONRAD. Mr. President, I plan 
to vote against cloture. The amend- 
ment before us is a curious hybrid: it 
would reduce taxes on capital gains 
and pay for the revenue losses in the 
short run by establishing a new type 
of individual retirement account. As 
economic policy, the proposals are se- 
riously flawed; as budget policy, they 
are blatantly irresponsible. 

Mr. President, the budget deficit for 
fiscal 1990 is estimated to be $141 bil- 
lion. We should be doing everything 
possible to bring that deficit down. In- 
stead, with this amendment, we would 
only make our job harder—and we 
make a mockery of the deficit reduc- 
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tion goals we're committed to reach 
under present law. 

The key proposals in this amend- 
ment are both major revenue losers, 
although sponsors have constructed 
the IRA proposal in a way that they 
claim will produce some revenue in the 
near term. There should be absolutely 
no doubt, however, that both propos- 
als will lose substantial revenue once 
we are beyond the 5-year budget 
window for which the estimates are 
made. 

On capital gains, the Packwood- 
Roth amendment would: 

Provide a new exclusion for individ- 
uals on a sliding scale, increasing in 
steps from 5 percent for assets held 1 
year to 35 percent for assets held as 
long as " years; 

Provide a capital gains differential 
for corporations on a more gradual 
sliding scale; 

Allow the exclusion for gains on old 
assets as well as newly acquired assets, 
and give individuals the option of 
choosing indexing rather than the ex- 
clusion. 

Provide special lower rates on gains 
received by investors in small compa- 
nies—assets of less than $20 million— 
making new venture capital invest- 
ments. 

The revenue estimates from the 
Joint Tax Committee show the indi- 
vidual rate cut picking up some reve- 
nue at the outset, reflecting increased 
realizations of gains. But after fiscal 
1991 the estimates show steady and 
growing losses: $2.1 billion in fiscal 
1992, $2.5 billion in fiscal 1993, and $3 
billion in fiscal 1994. By fiscal 1999, 
the annual revenue loss is $6.1 billion. 
The corporate rate cut reduces reve- 
nue right from the start, with losses 
growing from $400 million in fiscal 
1990 to $1.3 billion in fiscal 1999. From 
1990 to 94, the net effect of the capital 
gains proposal is a loss of $10.2 billion. 
Over the next 10 years, the loss is 
$36.7 billion: $27.9 billion from the in- 
dividual rate cuts and $8.8 billion from 
the corporate rate cuts. 

The main effect of the capital gains 
proposal is to alter the timing of tax 
collections: some investors will sell ear- 
lier than they otherwise might have, 
resulting in a higher initial volume of 
realizations. No one is arguing, howev- 
er, that these higher realization levels 
continue indefinitely, and the revenue 
losses do mount steadily during the 
next decade. In addition, the 7-year 
holding period could produce some 
locking-in effects, which will reduce 
revenues in the longer term. The 
Packwood proposal is structured to 
give a significant break to people 
who've already held assets for at least 
7 years—which doesn't strike me as an 
efficient way to encourage new invest- 
ment. 

The IRA proposal, which sponsors 
contend will offset the acknowledged 
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revenue losses from the capital gains 
tax cuts, works like this. People under 
the age of 55 can contribute non-de- 
ductible amounts of up to $2,000 a 
year to the new IRA-plus accounts. 
The interest in these accounts would 
accumulate tax free, and withdrawals 
from the IRA-plus accounts at retire- 
ment, age 59.5, taxpayers could choose 
to make tax-free and penalty-free 
withdrawals of 25 percent of the funds 
from these accounts at any age if used 
for education, catastrophic health ex- 
penses, or to buy a first home. 

The amendment further allows tax- 
payers to convert conventional IRA's 
into IRA-plus accounts by paying tax 
on their deductible contributions. 
That’s the source of the initial reve- 
nue gains, but this conversion feature 
also produces a significant new loop- 
hole later on. That’s because earnings 
from conventional IRA's—which 
would normally have been taxed at 
the time of withdrawal—will escape 
tax altogether if this amendment be- 
comes law. 

The IRA-plus proposal works like 
this: Taxpayers can reduce their taxes 
in the future by paying some greater 
tax now when they roll-over conven- 
tional IRA's into the new accounts. A 
key question is why people who qual- 
ify for deductible IRA’s would want to 
convert. If they have enough cash on 
hand to pay the tax due on their de- 
ductible contributions, they could save 
a lot of money later. 

Some calculations by the Congres- 
sional Research Service show that a 
taxpayer who made the maximum de- 
ductible contributions to an IRA each 
year from 1975-89 would stand to owe 
more than $24,000 in taxes if he would 
have withdrawn from the IRA at re- 
tirement in 1995. However, by convert- 
ing to an IRA-plus account, this same 
taxpayer would have to pay only 
$7,400 in taxes, spread out over the 
next 4 years. Taxpayers who have 
made nondeductible contributions to 
an IRA since 1987 can roll over these 
accounts to IRA-plus accounts, pay 
nothing in taxes now, and avoid tax on 
all the appreciation. 

Another inducement could be the 
ability to make early withdrawals for 
education, homebuying, and health 
expenditures. If so, the future revenue 
losses will be greater. People who con- 
vert for this reason would be certain 
to withdraw money from the new ac- 
counts—costing the Treasury the tax 
on the buildup that would otherwise 
have been owed when people withdraw 
from conventional IRA’s at retire- 
ment. 

It’s also possible that people in their 
fifties could find IRA-plus accounts an 
appealing alternative to ordinary sav- 
ings accounts, since they could with- 
draw the money tax-free a few years 
later instead of having to pay tax each 
year on the interest buildup. The IRA- 
plus proposal cleverly avoids an imme- 
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diate revenue loss from this feature by 
requiring people to be under the age 
of 55 to use the new accounts. Thus, 
the first revenue losses from the provi- 
sion don’t show up until 5 years later, 
when such taxpayers reach the age of 
59.5. 

According to a Congressional Budget 
Office study dated October 25, 1989, 
the long-term revenue losses from the 
IRA-plus proposal are explosive. 
Under existing law, substantial taxes 
would be paid on the $400 billion now 
in IRA's at the time of withdrawal: 
CBO calculates that the present value 
of such tax obligations is $84 billion. 
Assuming that all of these accounts 
were converted to IRA-plus accounts, 
CBO computes that the present value 
of the tax liability that results from 
these transfers is $39.4 billion. Thus, 
the proposal would lose more than $2 
of future tax revenue for every $1 
gained during 1990-94. 

Based on its own assumptions about 
usage of IRA- plus accounts, the Joint 
Tax Committee estimated that the 
proposal would generate a short-term 
revenue gain of $11.5 billion. But 
again, CBO notes that in present value 
terms, this revenue “comes at the ex- 
pense of about $22 billion in future 
revenues * * * so that the net revenue 
effect is a loss of about $10 billion in 
present value." 

No close examination of these pro- 
posals can fail to detect their underly- 
ing cynicism. Sponsors have combined 
two tax cuts in a way that obscures 
the true costs—and once again shifts 
enormous costs to future generations. 
The issue of who will pay may be 
greeted with indifference at the White 
House, but I maintain the bill will 
come due. If this amendment passes, 
we will have to pay for it: either by 
raising other taxes to offset the inevi- 
table revenue losses or by imposing 
larger cuts in defense and domestic 
spending programs or by watching the 
budget deficit veer even further out of 
control. I urge my colleagues to join 
me in voting against cloture and get- 
ting on with what should be our main 
responsibility at this point: to get the 
deficit reduced. 

I thank the Chair and yield the 
floor. 

Mr. THURMOND. Mr. President, I 
rise today in support of the motion to 
invoke cloture on the capital gains 
amendment offered by the distin- 
guished Senator from Oregon [Mr. 
Packwoop]. This amendment provides 
for a permanent reduction in the cap- 
ital gains tax on individuals and corpo- 
rations and also establishes an individ- 
ual retirement account plus which 
would encourage personal savings. I 
was pleased to cosponsor similar legis- 
lation that was previously introduced 
and I am pleased that this issue is 
before the Senate today. 

Mr. President, it is imperative that 
the Congress act without further 
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delay to reduce the capital gains tax 
for those hardworking Americans who 
deserve it. In a discussion of capital 
gains, it is often argued that a reduc- 
tion would benefit only the rich. How- 
ever, such a statement does not give 
the full picture. Over the past few 
months, I have received numerous 
calls from people in South Carolina 
strongly urging my support for a 
change like the one that is being pro- 
posed today. These people are con- 
cerned about selling their houses they 
have owned for a lifetime and having 
something left over for their support. 
Also, some are seeking to sell business- 
es that have taken a lifetime to build 
in hopes of providing for their retire- 
ment. These are not people who would 
stand to make a large profit. However, 
they are concerned that all of their 
hard-earned profits gained from these 
investments not be taken away by the 
Government. 

A reduction in the capital gains rate 
would also apply to many industries 
and would generally encourage invest- 
ment. Specifically, such a reduction 
would benefit the timber industry 
which is unique in its operation. In the 
normal course of business, it takes 
anywhere from 20 to 25 years to grow 
timber. However, extensive capital 
must be invested at the beginning for 
planting and growers are continually 
subject to high risks of bad weather, 
disease, insects and fire. A reduced 
capital gains tax encourages invest- 
ment of capital in such businesses as 
timber. Without such treatment, in- 
vestors are likely to turn to other 
crops thereby decreasing the supply of 
timber which may lead to increased 
prices. 

Reduction of the capital gains tax 
will stimulate growth which will in 
turn strengthen the economy. This is 
an important vote and I ask my col- 
leagues to vote to invoke cloture. 

Mr. CRANSTON. Mr. President, re- 
grettably, Mr. President, I rise to 
oppose cloture on this amendment. As 
a long-time supporter of a capital 
gains differential, I do not enjoy 
taking this position. I remain commit- 
ted to a responsible capital gains pro- 
posal that emphasizes new, long-term 
investment—particularly in risky ven- 
tures. But it is clear that this debate 
has gotten out of hand and the capital 
gains issue cannot be considered in an 
objective way at this time. 

We all know a lowering of the cap- 
ital gains tax is not going to happen 
this year. The President and Republi- 
can leadership have admitted as much. 
Why then are we debating this? 

We are debating this because the 
President wants a test vote. Why? 
What purpose does it serve? I am one 
of the leading advocates of a lower 
capital gains tax; I have been for over 
a decade, and I will continue to be. 
Nonetheless, I’m voting against the 
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President today. This vote today does 
not mean anything. We are simply en- 
gaging in a futile exercise to help the 
White House politically. But since 
many Senators such as myself are not 
voting as we would on the substance, 
little has been gained, and frankly, 
much good will has been lost. 

Before we vote on capital gains, we 
should have a serious, substantive 
debate. We should have hearings and 
we should try to make sense of the 
drastically different revenue  esti- 
mates. We should also take a close 
look at the specific package it is part 
of. Although I am a strong supporter 
of individual retirement accounts, im- 
portant questions have been raised 
about the IRA-plus approach in this 
amendment. Does it help lower income 
families? Does it contribute to new 
savings? Is the conversion feature 
simply a budget gimmick? Before we 
enact legislation that could impose a 
severe financial hardship on future 
generations, we must answer these se- 
rious questions. 

Mr. President, let me say one more 
time that I continue to support a well 
structured gains proposal, and my vote 
today should not be interpreted as a 
vote against capital gains. However, I 
believe we would be best served by 
lowering the rhetoric on both sides, 
letting the dust settle, and taking up 
this debate early next year when it 
can be considered under normal proce- 
dures and as part of the budget proc- 
ess. 

Mr. DODD. Mr. President, I rise in 
somewhat reluctant opposition to the 
motion to invoke cloture on the Pack- 
wood-Roth capital gains/IRA-plus 
amendment. 

Clearly, there is a strong and com- 
pelling need to increase capital forma- 
tion in this country. Between our low 
personal savings rate—it is a third that 
of Germany and a quarter that of 
Japan—and our huge Federal deficit— 
which absorbs enormous quantities of 
what we do save—we have inadequate 
and overly costly resources to finance 
our economic growth. 

However, there are different ways to 
address this problem. For example, on 
September 7, Senator D'AMaTO and I 
introduced S. 1588, the Savings and 
Capital Formation Act of 1989. That 
bill would have restored the benefits 
of IRA’s but in the form of a tax 
credit instead of a deduction. Shortly 
thereafter, Senator  BENTSEN  an- 
nounced his plan to establish a 50-per- 
cent tax deduction for IRA’s and I 
joined him on that legislation. 

Another way to address capital for- 
mation, of course, is through restora- 
tion of a capital gains differential. In 
theory, there is much to commend 
such an approach, particularly as it re- 
lates to the financing of new ventures 
and to the creating of incentives for 
long-term investment. 
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If capital formation is so vital to our 
country, isn't the Packwood-Roth bill 
worthy of support? My answer, as I in- 
dicated earlier, is a reluctant No.“ 
The reasons for my opposition involve 
the failure of the proposal to address 
other important national issues, most 
particularly the need to reduce our 
Federal budget deficit and to avoid 
putting off more expenses on future 
generations. 

These problems stem from the fi- 
nancing mechanism the authors have 
chosen to avoid a negative budget 
impact over the next 5 years, Thus, 
while the capital gains provisions are 
estimated by the Joint Tax Committee 
to cost about $10.2 billion over the 
next 5 years, the IRA-plus provisions 
would generate about $11.5 billion, re- 
sulting in a net gain of about $1.5 bil- 
lion. The main reason is that the bill 
would permit existing IRA account- 
holders, most of whom have already 
received tax deductions, to convert to 
IRA-plus accounts by paying taxes on 
the contributions which were previ- 
ously made on a deductible basis, over 
a 4-year period. Taxpayers who avail 
themselves of this conversion opportu- 
nity would never have to pay taxes on 
the earnings that have already ac- 
crued in the IRA and would also not 
be obligated to pay taxes on all future 
earnings. 

While the proposal would generate 
income over the next 5 years, it would 
be a long time loser, with CBO esti- 
mating “an expense of about $22 bil- 
lion in future revenues in present 
value, so that the net revenue effect is 
a loss of about $10 billion in present 
value.” Put another way, if one as- 
sumes that the average withdrawal 
will take place in 20 years, in nominal 
dollars the Federal Government would 
be losing over $114 billion in the long 
term in order to get an $11.5 billion 
revenue gain in the short term. 

Thus, my first objection is that the 
proposal does not have a real financ- 
ing mechanism. The lost future reve- 
nue would, therefore, undercut much 
of the benefit of the proposal. If one 
of the objectives of capital formation 
is for U.S. citizens to finance our own 
Federal budget deficit, then a capital 
formation proposal that would in- 
crease that deficit is self-defeating. 

Second, all IRA’s are not created 
equal. An IRA deduction or credit 
could be called a front-end IRA be- 
cause its costs—and, I assume, an ap- 
propriate offset—would be borne by 
this generation. Moreover, a front-end 
IRA trades a tax break today for taxes 
at retirement, which would generate 
revenue in the future. By contrast, an 
IRA-plus type proposal, which would 
collect taxes today but provide for no 
taxes on the amount contributed to 
IRA’s and the interest earned, is a 
back-end IRA. In return for a small 
short-term gain, it would saddle our 
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future generations with enormous lost 
revenues. 

I have other concerns about the 
Packwood-Roth bill. Its retroactive ap- 
plication to existing investments 
would generate significant revenue 
losses without creating any incentives 
for capital formation. Those investors 
already made their decisions, based on 
today’s tax law. What societal benefit 
would there be to giving them a tax 
break? I think the answer is “none at 
all." 

Finally, I think there are serious 
questions about whether the IR A-plus 
approach would work as well as my ap- 
proach or Senator BENTSEN’s ap- 
proach. Studies of people’s behavior 
between 1982 and 1986, when the old 
IRA law was in effect, showed that ap- 
proximately 40 percent of the people 
who put money into IRA's did so in 
the year they filed their taxes rather 
than the taxable year for which they 
were claiming a deduction. This behav- 
ior is strong evidence that many 
people chose to put money into IRA's 
in lieu of paying taxes on those dol- 
lars. It is unclear whether as many 
people wil put money into IRA's if 
they will not see the benefits for many 
years to come. 

Mr. President, for the reasons I have 
outlined above, I will oppose the Pack- 
wood-Roth amendment. I hope that 
after the passions have cooled, some- 
time next year we can devise a careful- 
ly targeted bipartisan package that 
will improve capital formation in this 
country without worsening the budget 
deficit. 

I urge defeat of the motion to invoke 
cloture. 

Mr. JEFFORDS. Mr. President, 
when Congress passed the Tax 
Reform Act of 1986, it sought to bring 
fairness to a Tax Code widely per- 
ceived as unfair. The Tax Reform Act 
reduced tax rates in exchange for the 
elimination of credits, deductions, and 
loopholes that previously allowed 
wealthy taxpayers to avoid paying 
their fair share. Tax reform eliminat- 
ed the remaining excesses of the 1981 
tax cuts and brought greater progres- 
sivity and fairness to the Tax Code. 

I swallowed hard at the elimination 
of some credits and deductions that I 
felt were important to the country and 
worth keeping. However, I believed 
that restoring fairness and uniformity 
to the Tax Code was more important 
than retaining certain desirable tax 
preferences, and I cast my vote in 
favor of the Tax Reform Act. 

The law has been a success. Millions 
of lower income working Americans 
have been removed from the income 
tax rolls or had their taxes reduced. 
Wealthy Americans can no longer 
shelter their income and avoid paying 
taxes—the alternative minimum tax 
has seen to that. 
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An important part of the tax reform 
compromise was the decision to tax 
capital gains as ordinary income. The 
bill reduced the top marginal rate on 
ordinary income from 50 percent to 28 
percent—33 percent for some upper- 
income taxpayers—thereby eliminat- 
ing the need to provide preferential 
rates for capital gains. Ending prefer- 
ential treatment of capital gains in- 
creased the top from 20 to 28 percent. 

I supported this compromise, and I 
continue to believe that capital gains 
should be treated the same as ordinary 
income, provided that the current rate 
structure is retained, and provided 
that the asset basis is adjusted for in- 
flation. 

Under the law, however, capital 
gains income is not the same as ordi- 
nary income in one very important re- 
spect. The basis—cost—of an asset is 
not indexed for inflation. As a result, 
taxpayers are required to pay tax on 
gains that they never realized in real 
terms. The asset appreciation due to 
inflation is not a gain of income in real 
terms. Yet it is fully taxed. This is not 
fair. 

Prior to the Tax Reform Act, a tax- 
payer was allowed to deduct 60 per- 
cent of the capital gain on a sale. This 
exclusion compensated for much or all 
of the inflationary impact on the gain. 
The Tax Reform Act repealed this ex- 
clusion. 

I have long been a supporter of in- 
dexing income tax rates to prevent 
"bracket creep." In 1978, while serving 
in the House of Representatives, I co- 
sponsored one of the first bills aimed 
at preventing “bracket creep" by in- 
dexing tax rates for increases in the 
cost of living. "Bracket creep" caused 
an increase in a person's taxes because 
their income was forced into a higher 
tax bracket solely due to inflation. 

This indexing provision became law 
in 1981 as part of the Economic Recov- 
ery Tax Act, the so-called Kemp-Roth 
tax cut bill. Although I voted against 
this bill because of some excessive tax 
breaks and its budget implications, I 
was pleased that indexing was includ- 
ed. 

The issue of indexing has been lost 
in the debate over the various propos- 
als to reduce the rate of taxation on 
capital gains. Fairness dictates that a 
small business owner, farmer or land- 
owner should not be taxed on the in- 
flationary appreciation of his or her 
asset. Indexing rewards Americans 
who hold assets for a long period of 
time, not speculators who buy proper- 
ty or other assets and then sell them 
at a profit soon afterward. For many 
small business owners, particularly 
farmers, their assets provide retire- 
ment income. Taxing the inflationary 
appreciation of their assets is simply 
not fair. 

Both the House bill and the Pack- 
wood-Roth amendment provide index- 
ing for future inflationary gains on 
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the basis of the asset. I strongly sup- 
port indexing and would be willing to 
support a temporary capital gains rate 
cut to get permanent indexing provi- 
sions into the tax code. I am not will- 
ing to support a permanent capital 
gains rate differential in order to get 
indexing. Therefore, while I support 
the temporary House rate cut, I 
cannot support the Packwood-Roth 
proposal. 

In addition to my concerns about 
the permanent capital gains differen- 
tial in the Packwood-Roth amend- 
ment, I am even more troubled by the 
IRA-plus proposal. As politically popu- 
lar as this proposal may be, I believe 
this proposal moves Federal tax and 
retirement policy in the wrong direc- 
tion. 

The IRA-plus provision would create 
a new type of individual retirement ac- 
count. Taxpayers would be permitted 
to contribute up to $2,000 annually to 
this new type of IRA. Unlike current 
IRA's, interest earned on an IRA-plus 
account could be withdrawn tax free 
upon retirement—age 59%. IRA-plus 
funds could also be withdrawn to pur- 
chase a first home, pay college ex- 
penses, or meet catastrophic health 
care expenses. Current law IRA's 
could be converted into an IRA-plus 
account before January 1, 1992. 

This proposal is politically popular, 
no question about it, and some propos- 
als for penalty-free early withdrawls 
have merit. The Roth proposal would 
provide new savings opportunities for 
some Americans and reduce their 
taxes at the same time. In addition, 
the conversion of current law IRA's to 
the new IRA-plus would produce sig- 
nificant revenue in the short term. 
However, the proposal would create a 
large revenue loss in future years. It 
would make our job of reducing the 
Federal deficit even more difficult. 

Retirement policy in this country is 
driven primarily through the use of 
tax incentives for employer-provided 
pensions and individual retirement 
savings. These private savings plans 
are supplemented by Social Security. 
As we seek ways to increase the 
number of Americans covered by em- 
ployer-provided pensions, we are limit- 
ed by budget constraints from provid- 
ing additional tax expenditures. These 
constraints on tax expenditures make 
it very important that tax incentives 
are targeted and not duplicative. 

Tax benefits and other Federal poli- 
cies designed to increase retirement 
savings must first target those who are 
not already covered by pension or re- 
tirement plans, or those who are not 
adequately covered. In view of the se- 
rious need to provide pension coverage 
to those not currently covered, we 
cannot afford proposals such as the 
Roth IRA plan that provide new tax 
benefits to those who are already cov- 
ered. 
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Mr. President, I will support the clo- 
ture motion today because I support 
the underlying House bill and believe 
it deserves to be considered by the 
Senate. However, should the cloture 
motion receive the necessary 60 votes, 
I will vote against the Packwood-Roth 
substitute. 

Mr. LEVIN. Mr. President, I support 
taxing the gains from the sale of 
assets held for a long period of time at 
a lower rate than other income. I be- 
lieve that a difference in the treat- 
ment of capital gains income and 
other income can be a useful tool in 
promoting the increased long-term in- 
vestment that is necessary to enhance 
our Nation's productive capacity. The 
elimination of such a capital gains dif- 
ferential is one of the reasons that I 
voted against the Tax Reform Act of 
1986. 

I also support expanded eligibility 
for people who wish to establish indi- 
vidual retirement accounts. Expanded 
eligibility would have the doubly bene- 
ficial effect of providing individuals 
with additional ways of preparing in 
financial terms for their retirement 
and of providing the Nation with an 
increased pool of savings which can be 
used to promote productive invest- 
ments and reduce our reliance on for- 
eign capital. The imposition of new re- 
strictions that were placed on IRA 
participation by the Tax Reform Act 
of 1986 was another reason that I 
voted against that legislation. 

Today, we are asked to shut off 
debate on the Packwood-Roth propos- 
al which has stated purpose of increas- 
ing investment and personal savings, 
but which has too many flaws in it to 
permit it to come to a vote at the 
present time. 

First, this proposal will add to the 
deficit over the long run. This result, 
with its adverse impact on interest 
rates, would be inconsistent with the 
goal of promoting economic growth 
and investment. On its face, the pro- 
posal reduces the deficit by à small 
amount during the first 5-year period. 
From 1990 to 1994, the capital gains 
portion of this proposal, which would 
give up to a 35-percent exclusion from 
income for assets held for up to 7 
years, would lose a little over $10 bil- 
lion. During the same time frame, the 
so-called IRA-plus proposal would gain 
about $11 billion. 

However, the 5-year revenue gain 
from the IRA provision results from 
the incentive in the legislation to con- 
vert existing IRA's, the contributions 
to which were tax deductible at the 
time they were made and the with- 
drawals from which were subject to 
taxation, into IRA's which would be 
exempt from taxation at the time that 
money is withdrawn for retirement. 
Under this IRA conversion proposal, 
the taxpayers would be required, in 
effect, to pay back the IRA deduction 
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they received in prior years. This pay- 
back period would be 4 years. In fact, 
this proposal requires that the newly 
converted IRA be held for 5 years 
prior to being withdrawn, thereby con- 
veniently assuring that there will be 
no revenue loss during the 1990-94 
time frame. In other words, during 
this 5-year period there would be a 
revenue gain as a result of the taxpay- 
er's, in effect, paying back of the pre- 
viously taken IRA deduction, but 
there would be no revenue loss result- 
ing from newly tax free withdrawals 
because tax free withdrawals would 
not be permitted during that time 
frame. 

Mr. President, let's recognize this 
IRA proposal for what it really is. It 
essentially takes revenues from the 
future into the present in order to 
offset the revenue loss resulting from 
the capital gains portion of the overall 
Packwood-Roth proposal. Also, unlike 
current law, this proposal would give 
tax-free treatment upon withdrawal to 
the interest earned on the IRA contri- 
bution. This change would further 
reduce revenues to the Treasury in the 
future from the levels currently antici- 
pated. In the words of a report by the 
Congressional Research Service of the 
Library of Congress, “Thus, the IRA- 
plus conversion option shares a char- 
acteristic with many of the other pro- 
posals that have been suggested—and 
adopted—to meet the Gramm- 
Rudman-Hollings deficit targets; it 
would raise revenue in the near-term 
budget years at the expense of sacri- 
ficing more revenue in future years.” 
Similarly, according to the Congres- 
sional Budget Office, "In summary, 
the IRA-plus proposal would lose reve- 
nue, on net, over the long term.” 

Second, this proposal will not add to 
overall national savings. The IRA con- 
version option does not increase sav- 
ings. It only encourages a shift in sav- 
ings from one kind of IRA to another. 
The color of the house may change 
from blue to yellow, but it is still only 
one house. In the words of the Con- 
gressional Research Service study, it is 
clear that the IRA conversion option 
of the  Packwood-Roth proposal, 
"would not be expected to stimulate 
additional savings by taxpayers be- 
cause it provides benefits to prior con- 
tributions, rather than future contri- 
butions, to IRA accounts." 

Also, the current IRA allows for a 
deduction at the time that the contri- 
bution is made. Substantial evidence 
suggests that it is this immediate tax 
deduction that provides much of the 
incentive for people to contribute to 
IRA's. The IRA-plus proposal holds 
out a very real tax break for people 
down the road. However, reality re- 
quires that if we are to provide a 
meaningful and effective tax incentive 
for individuals to contribute to IRA's, 
that incentive must be visible in the 
near term. The Packwood-Roth pro- 
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posal provides no near-term incentive, 
and therefore, it is very likely to have 
little impact on promoting new sav- 
ings. 

Third, the capital gains provision of 
the Packwood-Roth proposal repre- 
sents a significant improvement over 
the bill passed by the House of Repre- 
sentatives. For example, it does not in- 
clude a temporary sharp drop in the 
capital gains tax rate, which is a gim- 
mick to generate a quick infusion of 
revenues for budgetary purposes. How- 
ever, it could still be fine-tuned. But, it 
would be difficult to do that under the 
constrained procedural situation 
which would exist if cloture were in- 
voked. It might not be possible to con- 
sider proposals to provide greater cap- 
ital gains incentives for new invest- 
ments, or to link a reduction in the 
capital gains rates with an increase in 
the maximum tax rate on other 
income earned by the wealthiest 1 per- 
cent of the taxpayers. A capital gains 
tax rate reduction should only be part 
of a broader revenue package that 
would address the tax inequities which 
would result from only reducing the 
capital gains tax rate. 

Mr. President, it is possible to pass 
legislation to improve the tax treat- 
ment of capital gains and to improve 
the law relating to individual retire- 
ment accounts. However, the legisla- 
tion before us today is not that legisla- 
tion. In 1981, when talking about the 
tax bill passed that year, Richard 
Darman, who is now the Director of 
the Office of Management and 
Budget, was reported to have said, 
“We win it now, we fix it later.” I 
think it is better for us to pass the leg- 
islation right the first time. That is 
why I will oppose the legislation 
before us today. 

Mr. MACK. Mr. President, I think 
the question of who pays capital gains 
taxes and who doesn’t miss the point 
of why a reduction in the capital gains 
tax is important. At the moment, the 
United States has by far the highest 
effective capital gains tax rate in the 
free industrial world. In a global econ- 
omy, pushing the cost of capital up by 
a high capital punitive tax makes the 
United States less competitive. Ameri- 
can industry currently pays from 55 
percent to as much as 90 percent more 
for their capital investment in equip- 
ment, factories, and research than 
either Japan or Germany according to 
a study by economists Robert McCau- 
ley and Steve Zimmer of the New 
York Federal Reserve Bank. Encour- 
aging captial investment in U.S. busi- 
nesses and lowering the cost of capital 
to bring it more into line with the cap- 
ital costs of our global competitors is 
an important product of a lower cap- 
ital gains tax. 

The indexing feature of this propos- 
al is especially important because it 
eliminates the fundamental unfairness 
of taxing the phantom gains of infla- 
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tion. When a capital investment is sold 
after being held for a number of years, 
part of the increase in value is due to 
inflation and the income associated 
with the sale is worth less in constant 
dollars than it would have been in the 
year of the investment. The part of 
the gain associated with the inflation 
is just a phantom gain and has not 
contributed to the wealth of the inves- 
tor and should not be taxed as such. 

Another point worth noting is the 
studies that were conducted by CBO 
and the Joint Tax Committee essen- 
tially assume that a reduction in cap- 
ital gains will not have an effect on be- 
havior and people will act the same 
after a tax cut as they did before it. 
This is outrageous and has nothing to 
do with our dynamic world. Estimates 
that show a capital gains tax cut 
losing revenue are based on the same 
faulty assumptions used in 1978 when 
Treasury Secretary Blumenthal pre- 
dicted that a cut in the gains rate 
would cost the Treasury $2 billion per 
year. What actually happened was 
that revenues from capital gains 
climbed by over $2.5 billion, 

The current level of capital gains 
taxation discriminates against capital 
income, discourages venture capital 
formation, impedes job creation. A 
capital gains differential will promote 
technological innovation, create new 
opportunities and raise revenue by 
stimulating economic growth and in- 
creasing capital gains realizations. I 
strongly urge the adoption of this 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. All time is reserved for the ma- 
jority and Republican leaders. 

Under the previous order, the Re- 
publican leader has 10 minutes re- 
maining on his time, and 15 minutes is 
reserved for the majority leader. The 
Republican leader is recognized. 

Mr. DOLE. I thank the Presiding Of- 
ficer. I want to first commend all my 
colleagues, particularly my colleague 
from Oregon, Senator Packwoop, for 
their efforts. 

I want to congratulate the President 
of the United States for this initiative. 
I want to assure Members on both 
sides of the aisle that this is a real 
vote on capital gains. It has been a 
long time in coming. I know probably 
what the outcome will be, but I think 
we can demonstrate to the American 
people that a majority in this Senate 
support a capital gains rate reduction. 

I believe we have the question prop- 
erly framed. This is not capital gains 
on some Polish aid bill or reconcilia- 
ton; it is a capital gains amendment 
devised by the distinguished Senator 
from Oregon, the Senator from Dela- 
ware, and others, on a House-passed 
so-called Jenkins proposal on capital 
gains which, in my view, is not a very 
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good proposal. But we have a much- 
improved proposal. 

I want to indicate, as I think the 
President has on à number of occa- 
sions, that this is something that has 
been around for some time. President 
Bush carried 40 States. There was not 
any secret about it during the election; 
he supported a capital gains rate re- 
duction. It was not something that 
came along to upset the 1986 tax 
reform bill, but he campaigned on a 
pledge to reduce our excessive double 
tax on savings and investment. At last 
we have this before the U.S. Senate. 

I also want to commend the House 
of Representatives for the bipartisan 
support they had on the House side. 
Nearly every Republican but one, and 
60-some Democrats, joined together in 
a smashing victory for capital gains 
rate reduction. So this is not partisan- 
ship. There is strong bipartisan sup- 
port. 

A vote for capital gains will not 
threaten the U.S. Treasury with de- 
fault as it might have on the debt 
limit. We had a lot of talk about that. 
Some people criticized some on this 
side for not offering it on the debt 
limit. I might say, to keep the record 
straight, the White House does not 
want this on the debt limit. They did 
not want us to default for the first 
time in history. They did not want 
some extended debate on extending 
the debt ceiling. 

So it seems to me this is the right 
place and the right time. If we can get 
60 votes, we can wrap this up this 
afternoon. We will still be out of here 
before Thanksgiving. I think once we 
get 60 votes, we will probably end up 
with many more than that. 

This is a procedural vote. We are 
only going to have two votes on this 
issue this year. I think, in fact, we 
have had more debate on this without 
ever having it up than any other 
matter I know of in recent memory. So 
everybody is pretty familiar with the 
issue. 

We have heard it on the Senate 
floor; we heard it from the House; we 
heard it on the talk shows; we heard it 
from experts on both sides of the 
issue. This is a procedural vote. In 
every other respect, this vote is a vote 
on the merits of capital gains and no 
Senator should claim that he supports 
a reduction in capital gains tax rates if 
he votes against this today. Either you 
are for it or against it. 

Mr. President, a compromise, a tem- 
porary reduction in the capital gains 
tax rate passed the House with a clear 
50-vote margin. Under every economic 
analysis, the proposal which is before 
us today is far superior. The rate re- 
duction is permanent, allowing the in- 
centive to have its intended effect on 
capital formation. It is tied to the 
length and time that the asset is held, 
reserving the maximum benefit for 
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the long-term investment this country 
so desperately needs. 

Since 1986, the last year that our tax 
law provided a capital gains incentive, 
the amount of new equity capital 
raised by American business has fallen 
from a high of $68 billion in 1986, 
more than twice the amount raised in 
Japan, to $20 billion in 1988, less than 
one-fifth the amount raised in Japan. 

Without the permanent “patient” 
capital which only equity investment 
provides, American business cannot 
make the commitments to plant, 
equipment and research necessary to 
compete in a global economy. Yester- 
day, Lee Iacocca responded to a televi- 
sion interviewer asking about the 
impact of foreign competition on the 
U.S. auto industry: If we can lower it, 
the problem would be solved. 

That is what we are attempting to 
do, lower our cost of capital, become 
more competitive, create more jobs for 
more people. Reducing the punitive 
second tax on equity capital will meet 
the first of these criteria. 

The United States is alone among its 
trading partners in imposing a full 
second tax on corporate earnings. 
Japan, West Germany, France and the 
United Kingdom all integate their cor- 
porate and individual tax regimes. In 
addition, the United States imposes 
the highest tax on capital gains of all 
these countries. No wonder our corpo- 
rations are drowning in debt. 

Mr. President, make no mistake 
about it, a vote against cloture today is 
a vote against capital gains tax relief 
this year. It is a vote for increased 
debt financing of American business 
and for a contribution of the current 
short-term profit orientation. It is a 
vote to deny assistance to Chrysler 
and other U.S. corporations which are 
trying to meet foreign competition 
head on. 

Finally, Mr. President, I will say 
this: This is not a contest between the 
President of the United States and the 
majority leader of the U.S. Senate. We 
are talking about a very vital issue, an 
issue that transcends party lines. 

As others have done more eloquent- 
ly today, we are talking about competi- 
tion, cost of capital, creating jobs, 
business expansion, all the things that 
all of us talk about when we are out 
on the stump somewhere. 

Finally and finally and finally, we 
get an opportunity today to cast a 
vote. My view is it ought to be clear. 
There ought to be enough votes for 
cloture. Then we ought to go on and 
finish what we have started in the 
Senate, and go to conference with the 
House and yet this year provide cap- 
ital gains tax relief. 

This will not be the end, whether or 
not we are successful this year. We 
will be back again next year. It seems 
to me this is an opportunity, some- 
thing we can do and do very quickly. 
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There is not much controversy about 
it. This should not be a partisan issue. 

I recall in earlier days when we re- 
duced the capital gains rate, it was bi- 
partisan: Senator Long and Senator 
Hansen on the Finance Committee, 
one Democrat and one Republican; 
the same was true on the House side. 

I urge my colleagues to cast aside 
partisan politics; cast aside whatever 
you may think about what the Presi- 
dent said in the campaign, but think 
about businesses in your State, about 
opportunities for jobs in your State, 
about lower cost of capital in your 
State, about creating more opportuni- 
ties everywhere in America. And if you 
consider that on an objective basis, 
you will support us on the cloture 
vote. 

Mr. WILSON. Will the Senator from 
Kansas yield for a question? 

Mr. DOLE. Do I have any time re- 
maining? 

The PRESIDING OFFICER (Mr. 
Koll.). The Republican leader has 2 
minutes, 12 seconds remaining. 

Mr. DOLE. I will be happy to yield. 

Mr. WILSON. I ask my friend if it 
does not strike him as somewhat ironic 
that among the many people who 
have taken the floor in opposing the 
Packwood-Roth proposal, there have 
been included many who have repeat- 
edly chastised those who would seek 
foreign investment? 

The ironic thing is they have been 
among some of the most eloquent 
Japan bashers, and yet here this after- 
noon they are saying we do not need 
capital gains because there is a flood 
of capital. On other occasions I have 
heard them be very eloquent, saying 
we really cannot be dependent upon 
foreign investment. 

I think they ought not to be able to 
have it both ways. The fact is, if they 
do not like Japanese investment in 
Rockefeller Center, are they suggest- 
ing that there will be adequate Japa- 
nese or foreign investment for the 
small businesses that are the startups, 
the celebrated California garage, with 
a good idea? It strikes me as highly 
ironic, and I am just curious as to 
whether or not my friend, the Repub- 
lican leader, sees that in the same 
light. 

Mr. DOLE. I think all those who are 
quick to criticize President Bush for 
whatever he does and probably about 
what we do with Japan ought to think 
twice before they cast a vote against 
cloture. If we want to be competitive, 
we have to give our businessmen and 
women in America the tools to be com- 
petitive. We have to reduce the cost of 
capital. We cannot just bash the Presi- 
dent. 

As I pointed out, when we had the 
rate reduction, we raised more capital 
than the Japanese by & big margin, 
but not since that time. And so I agree 
with the distinguished Senator from 
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California. Sooner or later there is 
going to be a capital gains rate reduc- 
tion; hopefully sooner than later. I 
think the groundwork has been laid 
for the argument stated by the Sena- 
tor from California and many others I 
may have missed earlier today. I hope 
we have broad bipartisan support 
when it comes. It should not be a par- 
tisan issue. We all have opportunities 
in our States that ought to be expand- 
ed, and this is one way to do it. 

Mr. WILSON. Mr. President, I agree, 
It seems to me we want to encourage 
American investment and not be de- 
pendent upon foreign investment. 
Here is our opportunity to do so. 

Mr. DOLE. I yield back the remain- 
der of my time. 

Mr. WILSON. I thank the Chair. 

The PRESIDING OFFICER. The 
majority leader controls the remaining 
time. 

Mr. MITCHELL. I favor a differen- 
tialin the rate at which capital gains 
are taxed, as compared to ordinary 
income. In a fair and progressive tax 
system, a properly crafted differential 
can provide a modest benefit, especial- 
ly if targeted to new and small busi- 
ness. That can and should occur only 
in a manner that does not have a seri- 
ous adverse effect on the budget defi- 
cit. 

I hope that next year we can consid- 
er a proposal that achieves those ob- 
jectives. The amendment before us 
achieves none of them. It is not fair. It 
is not targeted. It will significantly in- 
crease the budget deficit. 

That is why I oppose the amend- 
ment. 

This amendment symbolizes the ex- 
cesses of the last decade—especially 
the unprecedented irresponsibility in 
Federal fiscal policy. 

This amendment is designed to hide 
its true effect on the deficit by delay- 
ing most of the revenue losses beyond 
the 5-year period used for budget pur- 
poses. After that point, however, the 
amendment will add billions of dollars 
to the Federal budget deficit. Those 
deficits don't seem to trouble the 
sponsors of this amendment because 
they will occur in the future. But they 
wil deeply trouble, and adversely 
affect, our children and grandchildren. 

There is no better example of short 
term thinking—‘‘now nowism" as the 
President’s budget director calls it— 
than and amendment which hides all 
of its cost beyond the budget window; 
an amendment which adds billions of 
dollars to Federal budget deficits, just 
beyond the horizon. 

It is erroneous, even misleading, that 
this amendment is proposed in the 
name of encouraging long-term invest- 
ment. 

This amendment evinces no concern 
about investment or with the future. 
It is concerned only with the present 
and the political benefits that may 
flow from cutting taxes. 
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Why should this amendment, which 
will substantially increase the deficit, 
be seriously considered at all this 
year? 

Because every so often in this proc- 
ess rationality takes flight. Reason is 
tossed out the door, and the public in- 
terest becomes irrelevant; and the ob- 
session with short term political bene- 
fit takes precedence over the national 
interest. It is a time when otherwise 
intelligent people succumb to catchy 
slogans and misleading statistics. 

Now is such a time. This is such an 
amendment. 

Many Members of Congress in both 
parties will vote for a capital gains tax 
cut even though they are uncomfort- 
able with that vote. 

Republicans feel great pressure to 
support the President on an issue 
which has become the single most im- 
portant domestic policy initiative of 
his administration. They know that 
fiscal responsibility rarely wins votes. 
But everyone likes a tax cut. 

Democrats are tired of being on the 
wrong side of the public’s strong feel- 
ings against taxes. They sorely want to 
be supportive of any proposal that 
cuts taxes. 

But the American economy demands 
more. The American people deserve 
more. 

We must look beyond the short-term 
political interest and consider the na- 
tional interest. 

It is important that the American 
people understand what this debate is 
really about. 

It is not about economic growth and 
investment. Despite the rhetoric of its 
proponents, this is virtually irrelevant 
to that question. It is rather about 
fairness in Government, the values of 
our Nation, and whether during this 
period of enormous Federal budget 
deficits, when there are so many 
unmet needs in our society, we are 
going to give an enormous tax break to 
the very wealthiest of our citizens. 

Proponents of a capital gains cut 
like to portray this issue in simple and 
misleading terms. You are either for 
economic growth or you are opposed 
to it. That is nonsense. 

Every single Member of Congress, 
from both parties and from every part 
of the Nation, places the highest pri- 
ority on policies which establish an en- 
vironment that encourages productive 
investment to promote economic 
growth, create jobs, and improve the 
international competitiveness of U.S. 
industry. 

Every Member of Congress is vitally 
concerned about these issues. So spe- 
cial interest groups realize that by 
using the right slogans—like “savings”, 
or investment“ or  "competitive- 
ness"—the likelihood that Congress 
will give favorable consideration to a 
particular proposal is vastly increased, 
no matter how misguided the propos- 
al. e 
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Of course, Congress has a difficult 
time resisting any proposal to cut 
taxes. We all know taxes are unpopu- 
lar. We all know that tax cuts are po- 
litically popular. We all agree that the 
level of taxes imposed on the Ameri- 
can people should be as low as possible 
to fund necessary Government pro- 
grams. The only thing more popular 
for a politician to proclaim than oppo- 
sition to a tax increase is support for a 
tax cut. , 

It's even better if the politician can 
claim that this tax cut will benefit the 
economy. 

And the allure of this tax cut be- 
comes irresistible if the argument can 
then be made that the tax cut actually 
raises revenues to the Government. 

There is only one problem with 
these arguments. They're false. 
Indeed, they're fantasy. 

Especially with proposals that have 
such a substantial adverse effect on 
future budget deficits, Congress must 
look beyond the rhetoric to determine 
the true impact of major changes in 
tax policy. 

The proponents of this amendment 
subscribe to the theory that if only 
the well-off don't have to pay as much 
in taxes, everyone else will be better 
off. To support this argument selective 
statistics, dubious comparisons, and ir- 
relevant points are made. They seek to 
justify a proposal to increase the defi- 
cit by billions of dollars so that a type 
of income earned primarily by the 
wealthy is subject to a lower rate of 
taxation. 

That the overwhelming beneficiaries 
of this proposed capital gains tax cut 
are the wealthiest persons in America 
is clear and indisputable. That these 
wealthy persons are the only Ameri- 
cans to have enjoyed real tax relief 
during this decade makes this proposal 
repugnant. That it will inevitably be 
the middle class and the poor who will 
pay for this tax break for the wealthy 
through higher deficits or increased 
taxes makes this amendment totally 
unacceptable. 

Of course, proponents of a capital 
gains cut do not openly advocate tax 
cuts for the wealthy. Predictably, they 
cite a higher calling—that a lower tax 
on capital assets will increase savings 
and investment, leading to a stronger 
economy. 

But there is no evidence that this 
proposed capital gains cut will have a 
major effect on the economy. And 
what effect it has will be negative— 
from the resulting higher deficits. 

Proponents of a capital gains tax cut 
often make the argument that U.S. 
tax policy severely disadvantages busi- 
ness investment compared to the poli- 
cies of other nations. Typically, com- 
parison is made of the alleged lower 
cost of capital in other nations and 
their lower capital gains tax rates. 
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There have been many studies on 
the cost of capital, most suggesting 
our trading partners have an advan- 
tage. But, most economists also agree 
that our current tax system narrows 
the advantage other nations may 
have. 

While it is true that some capital 
assets in Japan and Germany are sub- 
ject to lower capital gains tax rates, 
many other capital assets are subject 
to far higher tax rates—as high as 53 
percent in Germany and 50 percent in 
Japan. The overall level of taxation in 
both countries is higher than in the 
United States. 

Businesses in the United States have 
a far lower tax burden than corpora- 
tions in Japan and West Germany. 
They are subject to lower tax rates 
and have more beneficial cost recovery 
allowances. This difference alone gives 
us a cost of capital advantage. But the 
advantages of our tax system are more 
than offset by other factors, the most 
important of which is our fiscal poli- 
cies which, by incurring a huge budget 
deficit, encourage a low level of sav- 
ings and higher real interest rates 
than those of our major trading part- 
ners. 

The single most important thing we 
can do to reduce the cost of capital in 
this country and make the United 
States more competitive is to reduce 
our annual budget deficits. 

If the President and his economic 
advisers put half as much time and 
energy into an effort to reduce the 
budget deficit as they are now putting 
into this effort to reduce capital gains 
taxes, then they would truly be doing 
something to make American business 
more internationally competitive. 

If the President proposed to spend 
half as much Federal money on infra- 
structure improvement, education, or 
basic research, as he proposes in this 
tax cut, then he would truly be doing 
something to increase U.S. productivi- 
ty and make American business more 
internationally competitive. 

PACKWOOD-ROTH IRA TRANSFER 

It is particularly important to review 
for a moment the specific design of 
this amendment and why it would be 
such a mistake for the Senate to ap- 
prove it. 

In order to give President Bush a po- 
litical victory on capital gains regard- 
less of the cost, the sponsors of this 
amendment are attempting to hide the 
cost of this amendment from the Fed- 
eral budget. Everyone in this Chamber 
should understand that the IRA part 
of this proposal will not increase sav- 
ings. It is not intended to; it has only 
one  purpose—to manipulate the 
budget process to hide the true cost of 
the capital gains tax cut. 

This amendment includes a perma- 
nent cut in the capital gains tax rate 
and the establishment of a new indi- 
vidual retirement account. The IRA- 
plus provides for tax free accumula- 
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tion of interest earnings rather than 
the upfront deduction of the IRA con- 
tribution provided under current law. 
Taken together, these two proposals 
wil dramatically increase the Federal 
budget deficit. The capital gains cut 
will increase the deficit by about $4 
billion a year. The IRA proposal will 
increase the deficit by even more when 
it is fully effective. 

The sponsors of this amendment 
know that it would be politically diffi- 
cult to propose, by itself, a capital 
gains tax cut that will add billions of 
dollars to the deficit. So they created 
this proposal to deal with their prob- 
lem—not by cutting spending or rais- 
ing revenue to pay for their capital 
gains tax cut—but by pushing the cost 
off to future generations and hiding 
its magnitude beyond the 5-year 
period within which Federal budget 
estimates are prepared. 

This amendment does that by per- 
mitting taxpayers to prepay future 
taxes at a discount. In return for 
paying a tax over the next 4 years 
only on the amount originally deduct- 
ed when the IRA contribution was 
made, the taxpayer will be relieved of 
paying any tax on the interest accu- 
mulated in the account. This will 
cause an increase in revenue over the 
4-year period, followed by a much 
greater decline in revenue thereafter. 

This tax benefit is intended to en- 
courage the transfer of funds from ex- 
isting savings accounts to savings and 
consumption accounts, from which a 
portion of the funds could be with- 
drawn to pay education, health care, 
or first time home purchase costs. 
This arrangement will confer substan- 
tial tax benefits on individuals. But it 
will reduce—not increase—savings be- 
cause taxpayers will be given a sub- 
stantial tax subsidy to convert from an 
existing account that is exclusively a 
savings account to an account that can 
be used for savings and consumption. 

This is simply a method of paying 
for a new Government program by of- 
fering taxpayers a discount if they 
prepay their taxes. It is a flagrant 
budget gimmick. It is, in plain words, 
stealing from the future to pay for the 
present. Federal revenues will tempo- 
rarily rise so the costs of this multibil- 
lion program can be hidden from the 
public. But then the revenue loss will 
begin and Federal deficits will shoot 
up. 

The Congressional Budget Office 
has prepared an analysis of the Pack- 
wood-Roth proposal. It has quantified 
the true cost of this tax prepayment 
scheme. According to CBO, the pro- 
posal to encourage the transfer of IRA 
funds will lose substantial revenue 
over the long term because the typical 
individual transferring IRA funds will 
be given a discount on future taxes of 
approximately 53 percent. The Joint 
Tax Committee estimates that the rev- 
enue gain from transferring existing 


28691 


IRA’s will be $11.5 billion over the 
1990 to 1994 period. But, according to 
CBO calculations, this short-term rev- 
enue gain will eventually cost the Fed- 
eral Government $22 billion, in 
present value. So the net revenue 
effect of this tax prepayment scheme 
is an increase in the deficit of about 
$10 billion in present value. 

In other words, this amendment 
would spend $10 billion to purchase 
nothing more than a cover up of the 
cost of the capital gains tax cut. And 
remember, that is simply the revenue 
cost of the proposal to allow individ- 
uals to transfer existing IRA funds to 
an IRA-plus account. Much greater 
revenue losses will eventually occur 
from the proposals to cut capital gains 
taxes and establish the IRA-plus. 

This is budget fraud that is astonish- 
ing in its audacity and irresponsibility. 

It will not increase savings. It will 
not increase investment. It is designed 
to do only one thing: give President 
Bush a political victory on capital 
gains, no mater what the long term 
cost to the American people. 


CONCLUSION 

In his inaugural address to the 
Nation last January, President Bush 
spoke eloquently about the problems 
that face our Nation. He said “we have 
work to do." He went on: 

There are homeless, lost and roaming; 
there are the children who have nothing, no 
love, no normalcy; there are those who 
cannot free themselves of enslavement, to 
whatever addiction—drugs, welfare, the de- 
moralization that rules the slums. There is 
crime to be conquered, the rough crime of 
the streets. There are young women to be 
helped who are about to become mothers of 
children they can't care for and might not 
love. They need our care, our guidance, and 
our education. 

Then the President said we cannot 
solve these problems because we “have 
a deficit to bring down. Our will is 
greater than our wallet," he said. 

President Bush was correct in his in- 
augural address. There are many 
unmet needs in our Nation that the 
Federal Government simply cannot 
now address. 

Given our circumstances, when so 
many in our Nation are without 
decent housing, cannot afford an edu- 
cation, lack health insurance, it is a 
travesty that the Senate should now 
be seriously considering a huge tax cut 
for the very wealthy with no evidence 
that it will assist the economy. 

Given our budget deficits, which can 
so adversely affect our Nation, it is 
wrong for the President to place a 
higher priority on cutting capital 
gains taxes than on reducing the Fed- 
eral budget deficit. 

This amendment is about the future 
of our Nation. It is also about the im- 
mediate past. That has been a period 
marked by unprecedented fiscal irre- 
sponsibility by a Federal Government 
bent on short-term political gratifica- 
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tion at the expense of our Nation's 
long-term interests. 

It has been a period of enormous 
budget deficits fueled by dispropor- 
tionate tax relief for the wealthy 
while so many other American needs 
have gone unaddressed. And it has 
been a period when America's politi- 
cians failed to provide the leadership 
necessary to prepare our Nation for 
the future. 

I hope that changes. I look forward 
to a future when this Government no 
longer bends to the will of every spe- 
cial interest group out to get a benefit 
from the Government. 

I look forward to a day when Gov- 
ernment leaders are honest with the 
American people and admit that if we 
are really serious about encourging 
savings and investment that produce 
economic growth it will require the 
discipline to make the difficult choices 
that reduce the Federal budget deficit. 

This amendment does not do that. It 
does just the opposite. We are strug- 
gling to reduce the deficit. This 
amendment will increase the deficit. It 
has been suggested by proponents of 
this amendment that this vote on clo- 
ture is a test of sentiment on capital 
gains. I suggest that it is a test of sen- 
timent on the deficit. 

A vote for cloture is a vote for fiscal 
irresponsibility. A Senator who votes 
for cloture cannot thereafter credibly 
claim concern over the budget deficit. 
A Senator who votes for cloture 
cannot with a straight face claim to be 
for reducing the deficit, since that 
Senator will have voted for a huge in- 
crease in the deficit. 

A vote against cloture is a vote for 
fairness. A vote against cloture is a 
vote for fiscal responsibility. A vote 
against cloture is the right vote, for 
the Senate and the Nation. 

DISTRIBUTION OF CAPITAL GAINS TAX CUT 

When the Senate considered the 
Tax Reform Act of 1986, it had a 
choice between preserving the then 
existing 60 percent exclusion for cap- 
ital gains with a top tax rate of ap- 
proximately 40 percent on ordinary 
income, or repealing the capital gains 
exclusion and establishing a maximum 
tax rate of 27 percent on ordinary 
income. It chose the latter and now, 3 
years later, Congress is contemplating 
& proposal that would destroy the 
compromise reached in tax reform by 
giving the rich both a low tax rate on 
ordinary income and a low rate on cap- 
ital gains. 

This should be viewed in the context 
of the trend in tax policy over the last 
12 years which has been to increase or 
maintain existing tax levels for most 
Americans while reducing tax burdens 
for higher income households. 

Contrary to much of the rhetoric we 
hear about the Reagan Presidency, 
the Federal tax burden on the Ameri- 
can people is almost the same today, 
as a share of GNP, as it was in the 
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year Ronald Reagan was elected Presi- 
dent. The major difference, however, 
is that while most Americans pay a 
little more in taxes or about the same, 
the very wealthy pay much less as a 
result of recent tax policies. 

According to a recent study by the 
Congressional Budget Office, com- 
pared to 1980 total Federal tax bur- 
dens today are either higher or about 
the same for the bottom 90 percent of 
the population by income. The top 10 
percent of the population, however, 
pays about 10 percent less on average. 
The degree of tax relief increases with 
income such that the tax burden on 
the wealthiest 1 percent of the popula- 
tion is now about 15 percent below 
what it was in 1980. 

A cut in capital gains tax rates will 
accelerate this trend because capital 
gains are overwhelmingly concentrat- 
ed among those with the highest 
income. According to the Joint Tax 
Committee, 80 percent of the benefits 
of a capital gains cut will go to the 3 
percent of all taxpayers with incomes 
in excess of $100,000. Thus, of the $67 
billion in lost revenue that would be 
spent over the next decade if the 
President’s proposal were enacted, $54 
billion would be spent on the wealthi- 
est 3 percent of all taxpayers; those 
with incomes in excess of $100,000. 

In 1986, 71 percent of all capital 
gains were claimed by the 0.7 percent 
of all taxpayers with incomes in excess 
of $200,000. In 1985, less than one- 
tenth of 1 percent of all tax returns 
showed income in excess of $1 million. 
These taxpayers accounted for about 
2.5 percent of total realized income for 
tax purposes, yet they accounted for 
fully 23 percent of all capital gains 
income. 

The reason this amendment is so 
heavily tilted to the wealthy is that 
much of their income is from capital 
gains while middle-income families re- 
ceive most of their income from wages 
and interest. For example, in 1985 the 
average family with income under 
$50,000 realized about 2 percent of 
their income in the form of capital 
gains. But for families with incomes 
between $200,000 and $500,000 capital 
gains accounted for about 30 percent 
of their income. For families with in- 
comes over $1 million, capital gains ac- 
counted for almost 60 percent of their 
income on average. It follows, of 
course, that a cut in capital gains will 
be especially beneficial to those tax- 
payers who earn more of their income 
in the form of capital gains—that is 
the rich. 

This effect shows up in the figures 
for 1986 returns which show that the 
capital gains deduction was worth an 
average of almost $42,000 to taxpayers 
with incomes in excess of $200,000, 
while it was worth less than $20 on av- 
erage to taxpayers with incomes less 
than $50,000. 
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To be sure, millions of middle- 
income Americans will benefit from a 
reduction in capital gains taxes. From 
year to year, they will occasionally 
have capital gains income and I join 
many of my colleagues in Congress in 
a desire to reduce their tax burden. 

A number of misleading references 
have been made on this floor about 
the number of middle-income Ameri- 
cans that benefit from a capital gains 
tax cut. For example, reference is 
made to a Joint Tax Committee esti- 
mate that 58 percent of all taxpayers 
who claim capital gains have incomes 
under $50,000. That’s about 4% million 
taxpayers; 4 percent of all tax returns 
filed. 

But while many of the beneficiaries 
of a capital gains tax cut are middle 
class, their average benefit from this 
kind of tax cut is minimal compared to 
benefit for the wealthy. That this is so 
should be obvious when one considers 
that the President is choosing one 
type of income—income from capital 
gains—for favorable treatment. This 
particular type of income is the prov- 
ince of the rich. Most Americans earn 
their income from wages. In contrast, 
the rich earn most of their income 
from selling stocks, bonds, and real 
estate. 

For example, for the typical middle- 
income family, capital gains comprise 
about 3 percent of their total income. 
But for the typical millionaire capital 
gains comprise on average about 60 
percent of total income. 

While taxpayers with incomes under 
$50,000 make up fully 82 percent of all 
taxpayers, they would receive only 8 
percent of the benefit of this tax re- 
duction. 

The top 3 percent of the population 
is wealthy, they have a disproportion- 
ate share of national income, and cur- 
rently pay a disproportionate share of 
total taxes; about 42 percent. Yet they 
would take 80 percent of this tax bene- 
fit. 

We are asked in this amendment to 
single out one type of income—and 
income primarily earned by the rich— 
and give it special, preferential treat- 
ment even though there is almost no 
evidence that channeling investment 
into this area will produce better eco- 
nomic results. That is wrong. It is poor 
economic policy and even worse social 
policy. 

VENTURE CAPITAL 

One of the major claims by propo- 
nents of a capital gains cut is that it 
will encourage risk taking and produc- 
tive investment increasing the flow of 
venture capital to startup companies. 
But if that is the aim, it is difficult to 
conceive of a more poorly targeted in- 
centive because only a miniscule frac- 
tion of total capital gains is generated 
by startup companies. 

In 1985, the Treasury Department 
released a study, Report to Congress 
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on the Capital Gains Tax Reductions 
of 1978," which concluded that only 
0.1 percent of outstanding corporate 
equity is associated with venture cap- 
ital operations and that at least half 
of that amount is supplied by nontax- 
able entities, such as pension funds 
and foreign investors, unaffected by 
capital gains taxes. It is difficult to 
justify spending billions of tax dollars 
to encourage an activity that accounts 
for a miniscule fraction of total capital 
gains. 

According to a study by MIT profes- 
sor, James Poterba, there is little evi- 
dence that the 1978 and 1981 reduc- 
tions in capital gains tax rates had a 
significant effect on the supply of ven- 
ture capital funds. In fact, most of the 
growth of venture capital between 
1978 and 1987 can be traced to foreign 
investors, corporations, pension funds, 
and nonprofit institutions. Individuals 
accounted for fully 32 percent of all 
venture capital in 1978. Yet, notwith- 
standing two capital gains tax rate re- 
ductions, individuals accounted for 
only 12 percent of all venture capital 
funding by 1987. 

SAVINGS AND INVESTMENT 

'There is considerable question about 
the overall effect of a capital gains tax 
cut on the level of savings and invest- 
ment in the economy and little reason 
to expect a more favorable economic 
response to this tax cut than to the 
1981 tax cuts. In a recent study, 
Donald Kiefer, a senior specialist in 
economic policy with the Congression- 
al Research Service, identifies three 
reasons why a capital gains tax cut 
wil have only a very indirect and 
small effect on savings and hence in- 
vestment. 

First, only about a third of house- 
hold savings are held in forms that are 
subject to capital gains taxes. Second, 
for many assets subject to capital 
gains tax, capital appreciation only 
represents a portion of the return on 
the asset so that less than one-third of 
the percentage cut in taxes flows 
through to increase the real after-tax 
return. Third, there is no agreement 
among economists that increasing the 
rate of return on savings will increase 
the amount of savings. A higher rate 
of return makes it more beneficial to 
save, but it also reduces the amount of 
savings necessary to have a given sum 
of money. An excellent illustration of 
this is the experience of the 1980's 
where the level of personal savings 
reached a postwar low in spite of the 
combination of the 1981 tax cuts and 
record high real interest rates. 

LEVERAGED BUYOUTS 

It would be ironic if the Congress, 
which began the year so consumed 
with exploring means to restrict lever- 
aged buyouts [LBO's], ended the year 
with major legislation that will fur- 
ther encouraged LBO's. Yet that is 
what many economists believe will 
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occur if a cut in capital gains taxes is 
approved. 

Proponents of a capital gains tax cut 
make the argument that a reduction 
in the tax on corporate stock will in- 
crease stock values because investors 
with lower tax rates would be willing 
to pay more for the possible apprecia- 
tion in the value of the stock. While 
there will be that effect, there are 
many factors that influence stock 
values that prevent a capital gains tax 
cut flowing through to stock market 
values. Certainly, the general confi- 
dence investors have in the economy 
and in the direction of interest rate 
and Federal budget deficits are far 
more important influences on the 
market. The Dow Jones index declined 
following the 1981 rate cut. In the 21 
months since the capital gains exclu- 
sion was repealed as of January 1. 
1988, the Dow Jones index has risen 
almost 800 points; or 40 percent in 
value. 

But regardless of the indirect effect 
a capital gains tax will have on stock 
values overall, economists believe a 
capital gains cut will directly encour- 
age LBO's. There are two influences at 
work here. The first, described in 
study by Jane Gravelle of the Con- 
gressional Research Service, is the 
effect a capital gains cut has on cur- 
rent holders of corporate equity. Be- 
cause a capital gains tax increases 
their after-tax return when selling 
their stock, they are willing to accept 
a lower price premium above current 
market value when a tender offer is 
made in connection with an LBO take- 
over of a corporation. With reference 
to LBO's, Ms. Gravelle says “if the ob- 
jective is to discourage these types of 
activities, one of the most important 
policies which can be undertaken is to 
maintain the full taxation of capital 
gains." 

The second influence is a corollary 
of the first. An acquiring firm will be 
wiling to offer a higher premium 
above market price for corporate stock 
because a cut in capital gains taxes 
will increase the after-tax yield of the 
investment. When an LBO firm such 
as KKR bids $109 for RJR Nabisco, 
twice what the stock was trading for 
on the New York Stock Exchange, 
part of the calculation in determining 
what price to pay involves an assump- 
tion about the after-tax return that 
will be obtained when RJR Nabisco 
stock is later sold by KKR through a 
public offering. If a cut in capital 
gains taxes permits KKR to keep 
more of price appreciation of the 
Stock, it will be willing to pay a higher 
premium for the stock above market 
value. 

The combination of stockholders 
wiling to tender their shares for a 
smaller price premium, and LBO firms 
willing to pay a higher price premium, 
wil increase LBO activity if capital 
gains taxes are reduced. 
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COMPARATIVE TAX BURDENS 

Misleading comparisons are often 
made by looking at only selected tax 
policies in other nations. For example, 
we are told Japanese and German 
companies have a competitive advan- 
tage because those nations have a 
lower capital gains tax rate than the 
United States. The problem with this 
argument is that both Japan and Ger- 
many, or for that matter any nation, 
have a range of tax laws and other 
policies, some of which are more favor- 
able and others which are less favor- 
able. It is misleading to make selective 
comparisons. 

Even if we were to assume that the 
United States imposes a high capital 
gains tax than that applied in Germa- 
ny or Japan, we still must look at 
other tax policies. And it just so turns 
out that both nations impose far 
higher tax rates on all other income. 
Both nations impose far higher tax 
burdens on corporations. Both na- 
tions' tax policies have a greater effect 
on the cost of capital than tax policies 
in the United States. 

The overall level of taxation in Ger- 
many is higher than in the United 
States while the overall level in Japan 
is about the same. 

These are the facts but unfortunate- 
ly facts tend to get lost in a debate 
such as this. Every American is vitally 
concerned about our ability to com- 
pete in international trade. We in Con- 
gress are suckers for any claim, no 
matter how ridiculous, that if we only 
spend a few billion dollars reducing 
someone's taxes, America will become 
competitive. 

Most of our major trade partners 
have a higher level of overall taxation 
than the United States and almost all 
have higher maginal tax rates. While 
many of these nations do have lower 
capital gains tax rates on some catego- 
ries of capital assets, it is not clear 
that the overall burden of taxation on 
all capital assets is lower. 

The maximum tax rate in the 
United States is 28 percent. In con- 
trast, the maximum rate in Japan is 50 
percent; in Germany it is 53 percent; 
France, 57 percent; Taiwan, 50 per- 
cent; Korea, 64 percent; and the 
United Kingdom, 40 percent. 

Total tax revenue as a percentage of 
gross domestic product is about 29 per- 
cent in the United States; almost iden- 
tical to the level of taxation in Japan. 
In contrast, Canadian burdens are 
about 15 percent higher, German tax 
burdens are about 30 percent higher, 
British tax burdens are about 35 per- 
cent higher, and French tax burdens 
are about 53 percent higher. 

It is particularly interesting to look 
at the trend in tax burdens over the 
last several years. From 1976 to 1986, 
Japanese tax burdens increased about 
32 percent, French burdens were up 
about 14 percent, and British tax bur- 
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dens increased about 12 percent. In 
contrast, total tax burdens in the 
United States increased only about 2 
percent. 

U.S. tax policy is often criticized for 
encouraging consumption over invest- 
ment. Yet taxes on consumption ac- 
count for a far higher percentage of 
total tax revenue in this country than 
in Japan, about 30 percent higher. 
And at the same time, business taxes 
are far steeper in Japan—about 20 per- 
cent of total revenue compared to 
about 7 percent in the United States. 

Since Japan is inevitably thrown up 
as a comparison of the nation whose 
tax policies we should emulate, a 
closer look at their tax system is in 
order. We have heard it mentioned re- 
peatedly on this floor that Japan does 
not tax capital gains. That is simply 
untrue. 

The Congressional Research Service 
recently examined the capital gains 
tax policies of Japan. It found that 
with respect to capital assets held less 
than 5 years, the capital gains tax 
burden is higher in Japan than in the 
United States. The maximum tax rate 
in Japan is 50 percent on these capital 
assets compared to 28 percent in the 
United States. For assets held longer 
than 5 years, the actual tax burden in 
Japan is probably higher, at least for 
higher income families. In the case of 
real estate held less than 10 years, the 
tax burden in Japan is unquestionably 
far higher. The capital gains tax rates 
on this property ranges from 40 to 55 
percent. Only in the case of real estate 
held longer than 10 years and most 
stock transactions is the capital gains 
tax rate lower than in the United 
States. And then with respect to stock, 
the maximum tax rate is 20 percent. 

While some of our trading partners 
have lower marginal capital gains tax 
rates on some assets, it is less clear 
that the actual effective tax rate on 
capital in the United States differs 
very much. For example, a study by 
Don Fullerton, a former Treasury De- 
partment Assistant Secretary in the 
Reagan administration, found that the 
effective tax rate on capital gains in 
the United States is less than 6 per- 
cent. This arises because of the ability 
to defer gains, to receive step-up basis 
at death, and because of the substan- 
tial corporate equity holdings by tax- 
exempt institutions. While Japan does 
not tax capital gains at death, it does 
require that the basis be carried over 
so that the tax is only deferred; not 
forgiven as in the United States. 

Mr. President, is my time completed? 

The PRESIDING OFFICER. There 
are 4 minutes and 10 seconds remain- 
ing. 

Mr. MITCHELL. Mr. President, I re- 
serve the balance of my time. 

The Senator from Arkansas had ex- 
pressed an interest in addressing the 
Senate briefly and I would like to yield 
that time to him, if I can. 
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Mr. WILSON. Mr. President, the 
Packwood-Roth proposal protects in- 
vestors from the effects of inflation— 
and this encourages long-term invest- 
ing. 

The 5-percent exclusion per year— 
up to 7 years, totaling possible 35 per- 
cent exclusion—provides an incentive 
to hold investments. Without the ex- 
clusion, investors will demand instant 
gratification—instant returns. The 
Packwood-Roth proposal insulates 
capital investments from inflation, 
thus making it more attractive to hold 
them rather than turn them over for a 
quick buck. This is in the overall inter- 
ests of the U.S. economy. 

The Packwood-Roth proposal is also 
beneficial to small, startup compa- 
nies—from which many of our coun- 
trys best ideas were spawned. By 
granting a larger exclusion to gains 
from investments in small businesses, 
we are helping small business and 
helping maintain our international 
competitiveness. 

Despite what some have said about 
startup companies, it takes more than 
a good idea and a garage in California 
to start a high-technology company; it 
takes money, too—and an enlightened 
Tax Code helped inventors generate 
the capital they needed in years past 
to start what are now major U.S. com- 
panies competing successfully world- 
wide. Companies such as Hewlett- 
Packard. 

We still have good ideas being de- 
vised and developed in garages in Cali- 
fornia and elsewhere in the United 
States, but the entrepreneurs operat- 
ing in them need capital to bring their 
ideas to market here and throughout 
the world. The Packwood-Roth pro- 
posal wil help them get that capital. 
Are we going to rely upon Japan, Inc., 
to provide American small business 
the capital it requires? 

Mr. President, in my colloquy with 
the distinguished Republican leader, I 
have noted the irony of bashing Japa- 
nese investment in one breath and ar- 
guing in the next that capital gains 
differential is not needed because we 
are flooded with foreign capital. Let us 
indeed encourage American invest- 
ment in the United States and Ameri- 
can saving. 

The Packwood-Roth IRA proposal 
wil benefit our economy greatly by 
encouraging savings. 

Should full IRA deductibility be re- 
instated? Yes, but Packwood-Roth is a 
good start to encourage long-term sav- 
ings. 

The IRA proposal will not simply 
serve the national economic interests, 
but also the individual economic inter- 
ests of families throughout the coun- 
try at all levels of income. This is true, 
as the expanded IRA under the Pack- 
wood-Roth proposal is more flexible 
than the current IRA rules: Money 
may accumulate tax-free and be with- 
drawn without penalty not only for re- 
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tirement, but also to fund education 
and the purchase of a home in a time 
when housing prices call for all the 
help we can give the home buyer in 
making a downpayment. 

The IRA and capital gains tax provi- 
sions in the Packwood-Roth proposal 
also serve our international trade in- 
terests: Earlier this year we demanded 
talks with the Japanese over their 
"structural impediments” to our enter- 
ing their markets. When they relented 
to sit down and talk, they presented 
their own agenda, including their 
demand that we change our Tax Code 
to encourage savings and investment— 
not consumption. 

A capital gains reduction and an ex- 
panded IRA will encourage savings 
and investment. In response, the Japa- 
nese should make more of an effort to 
open their markets. The Packwood- 
Roth proposal is in our own domestic 
interests, but enactment can also help 
our negotiators in the trade talks with 
Japan. 

Finally, Mr. President, the constitu- 
ents who have most frequently, ear- 
nestly, and urgently pressed me to 
support the Packwood-Roth proposal 
are middle-income Californians who 
have or anticipate the need to sell 
some long-held major asset—a home, a 
farm, a small business. They are not a 
small coterie of high rollers. They are 
not the special interests against whom 
the opponents of this legislation have 
inweighted in such righteous dema- 
goguery so often and again today. No, 
they are decent Americans entitled to 
a decent break. Let’s give it to them. 

Mr. MITCHELL. Mr. President, has 
all the time expired on the part of the 
proponents? 

The PRESIDING OFFICER. Yes. 

Mr. MITCHELL. I am advised that 
the Senator from Arkansas has left 
the floor. Accordingly, Mr. President, 
if the Senate is prepared to vote, I will 
yield back the remainer of my time. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All 
time is yielded back. 


CALL OF THE ROLL 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, is it the sense of the 
Senate that debate on the substitute 
amendment to H.R. 3628, relative to 
capital gains, shall be brought to a 
close? The yeas and nays are required 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATSU- 
NAGA] is absent because of illness. 
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Mr. PELL (when his name was 
called). Mr. President, on this vote, I 
have a pair with the distinguished 

‘Senator from Hawaii [Mr. MATSU- 
NAGA]. If he were present and voting, 
he would vote “nay.” If I were at liber- 
ty to vote, I would vote “yea.” I with- 
hold my vote. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 51, 
nays 47, as follows: 


[Rollcall Vote No. 295 Leg.] 


YEAS—51 
Armstrong Gramm McClure 
Bond Grassley McConnell 
Boren Hatch Murkowski 
Boschwitz Hatfield Nickles 
Burns Heflin Packwood 
Chafee Heinz Pressler 
Coats Helms Roth 
Cochran Humphrey Rudman 
Cohen Jeffords Shelby 
D'Amato Johnston Simpson 
Danforth Kassebaum Specter 
DeConcini Kasten Stevens 
Dole Lieberman Symms 
Domenici Lott Thurmond 
Durenberger Lugar Wallop 
Garn Mack Warner 
Gorton McCain Wilson 

NAYS—47 
Adams Exon Metzenbaum 
Baucus Ford Mikulski 
Bentsen Fowler Mitchell 
Biden Glenn Moynihan 
Bingaman Gore Nunn 
Bradley Graham Pryor 
Breaux Harkin Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick Kennedy Rockefeller 
Byrd Kerrey Sanford 
Conrad Kerry Sarbanes 
Cranston Kohl Sasser 
Daschle Lautenberg Simon 
Dixon Leahy Wirth 

Levin 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Pell, for 


NOT VOTING—1 
Matsunaga 


The PRESIDING OFFICER. On 
this vote, the yeas are 51, the nays are 
47. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I voted 
against the cloture motion on the 
Packwood-Roth capital gains-IRA pro- 
posal. I did so with some regret, given 
my long-held view that a capital gains 
differential encourages investment. In 
fact, I voted against the Tax Reform 
Act of 1986 in part because of my con- 
cern about the elimination of the cap- 
ital gains rate. It was my belief then, 
and it remains my belief now, that a 
lower rate of taxation on the gains re- 
alized from sales of capital invest- 
ments stimulates economic growth. 
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However, I cannot support the pro- 
posal before us today, or even its 
active consideration by the Senate, be- 
cause it at best evades, and at worst 
actually undermines, the discharge of 
the most important responsibility we 
have before us in the closing days of 
this session. At this moment, the Fed- 
eral Government is facing an immi- 
nent permanent sequester of funds 
under the Gramm-Rudman-Hollings 
procedure, due to our complete failure 
thus far to follow our own self-im- 
posed goals for reducing the budget 
deficit. If it occurs, this across-the- 
board cut could have far-reaching im- 
plications for our defense program, for 
our education and housing efforts, for 
health care—indeed, for the entire na- 
tional agenda. Institutionally, the se- 
quester would represent an admission 
that we do not know how to raise the 
revenues sufficient to pay for the Fed- 
eral initiatives we support. 

At this low point in our fiscal histo- 
ry, it simply makes no sense to me 
that we should be seriously debating a 
measure, however worthy, and howev- 
er well meaning, that does not contrib- 
ute to deficit reduction, and that may 
on the contrary actually widen the gap 
between expenditures and revenues. 

Proponents of the Packwood-Roth 
plan argue that any short-term loss of 
revenues created by a new capital 
gains rate will be offset by the reve- 
nues windfall produced by the amend- 
ment’s IRA provisions. 

Unfortunately, this argument re- 
flects still more of the short-term 
fiscal perspective that has bedevilled 
our every effort to get the Federal 
budget under control. Perhaps the 
IRA provision of Packwood-Roth will 
generate some revenue in the first 
year or two, but the long-term revenue 
loss could be much more significant. 
Under certain assumptions, the Con- 
gressional Budget Office estimates the 
IRA-plus proposal could cost approxi- 
mately $9.93 in lost future revenues 
for every dollar the Government col- 
lects in short-term tax receipts. I 
cannot imagine a worse signal we 
could send to financial markets or to 
the American people than to couple 
abandonment of our responsibility to 
manage the Federal budget with a 
measure that might make future man- 
agement even more difficult. 

There is much in the Packwood- 
Roth amendment that I find valuable, 
and that I hope we can act upon at the 
right time, and in the right manner. 
For example, I strongly support Sena- 
tor Packwoop’s concept of a graduated 
capital gains rate that reserves the 
strongest incentives for the most long- 
range investments. 

But precisely because it is the long- 
range economic strength of this coun- 
try that is at issue in the capital gains 
debate, we should consider it in the 
context of a comprehensive look at 
our economic policy. Next year, I hope 
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that the President and the congres- 
sional leadership will jointly address 
the questions we have to address to 
get our country back on track: What is 
the best way to encourage savings and 
long-term investment? How can we re- 
sponsibly offset any revenue loss from 
& capital gains or an IRA proposal? 
What do we need to do over the next 5 
years to make meaningful reductions 
in the deficit while we encourage cap- 
ital formation and long-term economic 
planning? 

I urge those many Americans who 
support restoration of the capital 
gains tax to support this comprehen- 
sive look at our economic policy, while 
resisting the current effort to rush 
through a politically charged and fis- 
cally uncertain proposal. 

Many Members of Congress have 
spent much of the last year bewailing 
the inability of both the administra- 
tion and of Congress to set priorities 
for our Nation. The only priority we 
can responsibly set right now is to 
avoid the mindless approach of a 
budget sequester, and deal with the 
Federal budget deficit before we ad- 
journ. Then next year, we should take 
off the blinders and address all of our 
fiscal and economic policies in an in- 
telligent and far-reaching manner. 


SUPPORT FOR FAST EUROPEAN 
DEMOCRACY ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 1121 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Delaware. 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATSU- 
NAGA] is absent because of illness. 

The PRESIDING OFFICER. Is 
there any other Senator in the Cham- 
ber desiring to vote? 

The result was announced—yeas 36, 
nays 63, as follows: 


[Rollcall Vote No. 296 Leg.] 


YEAS—36 
Armstrong Garn McConnell 
Baucus Grassley Nickles 
Bradley Hatch Pressler 
Breaux Heflin Reid 
Burns Helms Roth 
Coats Hollings Sasser 
Cochran Humphrey Shelby 
DeConcini Kerrey Symms 
Dixon Lott Thurmond 
Exon Mack Wallop 
Ford McCain Warner 
Fowler McClure Wilson 

NAYS—63 
Adams Bryan Cranston 
Bentsen Bumpers D'Amato 
Biden Burdick Danforth 
Bingaman Byrd Daschle 
Bond Chafee Dodd 
Boren Cohen Dole 
Boschwitz Conrad Domenici 
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Durenberger Kennedy Packwood 
Glenn Kerry Pell 
Gore Kohl Pryor 
Gorton Lautenberg Riegle 
Graham Leahy Robb 
Gramm Levin Rockefeller 
Harkin Lieberman Rudman 
Hatfield Lugar Sanford 
Heinz Metzenbaum Sarbanes 
Inouye Mikulski Simon 
Jeffords Mitchell Simpson 
Johnston Moynihan Specter 
Kassebaum Murkowski Stevens 
Kasten Nunn Wirth 
NOT VOTING—1 
Matsunaga 
So the amendment (No. 1121) was 
rejected. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, the 
vote about to occur will be the last 
rolicall vote this evening. We will con- 
tinue, Senator Dol and I, hopefully, 
to act on some measures which do not 
require rollcall votes and the Senate 
will return to consideration of one of 
the appropriations conference reports 
or authorization conference reports at 
10 a.m. tomorrow morning. 

I remind Senators, those who wish 
to attend the joint meeting to hear 
Mr. Walesa should be present in the 
Senate at 10:40 a.m. tomorrow morn- 
ing when Senators will depart for the 
House Chamber. I thank my col- 
leagues and I thank the managers of 
the Poland-Hungary aid bill for their 
patience and persistence. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill (S. 1582) was ordered to be 
engrossed for a third reading, was read 
the third time. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will now 
report the House companion bill. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3402) to promote political and 
economic democracy in Poland and Hungary 
as those countries develop and implement 
programs of comprehensive economic 
reform. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact- 
ing clause of H.R. 3402 is stricken and 
the text of S. 1582, as amended by the 
Senate, is substituted in lieu thereof 
and the bill is deemed read a third 
time. 

The bill having been read the third 
time, the question is, Shall it pass? 
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The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATSU- 
NAGA] is absent because of illness. 

The PRESIDING OFFICER (Mr. 
KERREY). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 297 Leg.1 


YEAS—99 
Adams Fowler McClure 
Armstrong Garn McConnell 
Baucus Glenn Metzenbaum 
Bentsen Gore Mikulski 
Biden Gorton Mitchell 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boren Grassley Nickles 
Boschwitz Harkin Nunn 
Bradley Hatch Packwood 
Breaux Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Heinz Pryor 
Burdick Helms Reid 
Burns Hollings Riegle 
Byrd Humphrey Robb 
Chafee Inouye Rockefeller 
Coats Jeffords Roth 
Cochran Johnston Rudman 
Cohen Kassebaum Sanford 
Conrad Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerrey Shelby 
Danforth Kerry Simon 
Daschle Kohl Simpson 
DeConcini Lautenberg Specter 
Dixon Leahy Stevens 
Dodd Levin Symms 
Dole Lieberman Thurmond 
Domenici Lott Wallop 
Durenberger Lugar Warner 
Exon Mack Wilson 
Ford McCain Wirth 
NAYS—0 
NOT VOTING—1 
Matsunaga 


So the bill (H.R. 3402), as amended, 
was passed. . 

TITLE AMENDMENT 

Mr. SIMON. Mr. President, I send to 
the desk an amendment to the title of 
the bill and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

Amend the title so as to read “An act to 
promote political democracy and economic 
pluralism in Poland and Hungary by assist- 
ing those nations during a critical period of 
transition and abetting the development in 
those nations of private business sectors, 
labor market reforms, and democratic insti- 
tutions; to establish, through these steps, 
the framework for a composite program of 
Support for East European Democracy 
(SEED).". 

Mr. SIMON. Mr. President, the title 
amendment is self-explanatory. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 
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Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. : 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DRUG-FREE SCHOOLS AND COM- 
MUNITIES ACT OF 1989, 
AMENDMENTS TO PUBLIC 
HEALTH SERVICE ACT, DRUG 
SPECIAL FORFEITURE FUND, 
AND COMBATING INTERNA- 
TIONAL NARCOTICS PRODUC- 
TION AND TRAFFICKING 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate receives H.R. 3614, the Drug- 
Free Schools and Communities Act of 
1989, H.R. 3630, a bill to amend the 
Public Health Service Act with respect 
to the prevention of treatment of sub- 
stance abuse, H.R. 3550, a bill with re- 
spect to the drug special forfeiture 
fund, and H.R. 3611, a bill to combat 
international narcotics production and 
trafficking, all after the enacting 
clause of each bill be deemed stricken; 
that the text of S. 1735, as passed the 
Senate on October 5, be inserted in 
lieu thereof; that each bill be consid- 
ered as having been read for the third 
time, passed and the motion to recon- 
sider each bill respectively be laid 
upon the table. 

I further ask unanimous consent 
that the Senate insist on its amend- 
ments, request a conference with the 
House and that the Chair be author- 
ized to appoint conferees on the part 
of the Senate. 

Mr. DOLE. Mr. President, reserving 
the right to object—— 

Mr. MITCHELL. Mr. President, I 
ask that action by the Chair on my re- 
quest be withheld pending discussion 
with one further Senator, and I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CLOSING OF SCHOOLS IN THE 
WEST BANK 


Mr. CHAFEE. Mr. President, it is 
with deep regret that I report the Is- 
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raeli Government is closing all the 
schools in the occupied West Bank 
today until January 10. 

The Israeli Government has offered 
no explanation for this new order to 
shut down the schools, which have 
been open only since July 22—a brief 
3% months. Before that, the schools 
had been closed for a period of 18 
months. I join our State Department 
in registering my profound dismay 
over this development. 

My colleagues will remember that on 
July 20, this body approved an amend- 
ment that I offered to the State De- 
partment authorization bill regarding 
this issue. The amendment read: 

The United States Congress commends Is- 
rael's decision to open the schools on the 
West Bank beginning on July 22, 1989. The 
Congress expresses the hope that all schools 
wil be opened at an early date and will 
remain open, will not be closed or caused to 
be closed for political purposes, and will be 
risus and regarded as centers of educa- 
tion. 

This was the word of the Senate on 
Israel's policy of closing schools. As 
the distinguished junior Senator from 
Kansas [Mrs. KASSEBAUM] said during 
debate on this amendment, of which 
she was also a sponsor, “Just as we so 
often argue in this body that food 
should not be used as a weapon, nor 
should education be used as a 
weapon.” 

On May 22, Secretary of State 
James Baker called on both the Pales- 
tinians and Israel to take steps to 
move toward a serious negotiating 
process, to create the atmosphere for a 
renewed peace process.” Allow 
schools to reopen,” he exhorted Israel. 

And the Israelis did so, but for a 
period of only a little more than 3 
months. And that was after the 
320,000 Palestinian students in the 
West Bank had lost out on nearly 2 
full academic years. Now it appears 
that they will be held back another 2 
months, at least. 

Now it appears that they will be 
held back another 2 months at least. 
As I have argued before, Mr. Presi- 
dent, school closings are far more than 
a preventive measure on the part of 
the Israelis. They are a punitive meas- 
ure. Loss of literacy and scholarship is 
a devastating blow to a people that 
prides itself on its high level of educa- 
tion. 

I will make the point again that 
school closures controvert internation- 
al law. It appears that the school clos- 
ings violate the Geneva Convention 
which prohibit collective punishment. 
It is against the conventions to deny 
education to a kindergartener who has 
never thrown a stone. Indeed, not even 
South Africa has engaged in a system- 
atic closure of schools in a particuliar 
area. 

Further, article 50 of the Geneva 
Convention relative to the protection 
of civilian persons in time of war, Con- 
vention IV, states: 
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The occupying power shall, with the coop- 
eration of the local and national authorities, 
facilitate the proper working of all institu- 
tions devoted to the care and education of 
children. 

Clearly, Israel has chosen once again 
to disregard this important protection. 
The timing of the closure renewal is a 
sharp rebuff to the United States on 
the eve of the Israeli Prime Minister’s 
visit to this country. 

I urge my colleagues to make clear 
to our friend Israel that education, 
which is prized by Americans and Is- 
raelis alike, has no place in the middle 
of a ‘political dispute. When Mr. 
Shamir arrives in Washington on 
Thursday, we must tell him in no un- 
certain terms that school closures are 
repugnant and intolerable. Schools 
should be reopened immediately and 
should stay open. 

We must stand fast by our princi- 
ples, and communicate vigorously our 
distress when our values are trampled 
upon. 

I want to thank the Chair. 

Mr. KOHL. Mr. President, I ask 
unanimous consent to speak as if in 
morning business for not to exceed 10 
minutes. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The Senator from Wisconsin is rec- 
ognized. 

Mr. KOHL. I thank the Chair. 

(The remarks of Mr. Kou. pertain- 
ing to the introduction of S. 1876 are 
located in today’s Record under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDING OFFICER. The 
Chair notes the absence of a quorum. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
renew my unanimous-consent request 
as last stated regarding H.R. 3614, 
H.R. 3630, H.R. 3550, and H.R. 3611. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So, the bills, H.R. 3614, H.R. 3630, 
H.R. 3550, and H.R. 3611, as amended, 
were passed. 

Pursuant to the above order, the 
Chair appointed Mr. KENNEDY, Mr. 
Dopp, Mr. PELL, Mr. HorriNGS, Mr. 
INOUYE, Mr. BIDEN, Mr. SARBANES, Mr. 
HaTcH, Mr. Coats, Mr. DANFORTH, Mr. 
THURMOND, Mr. HELMS, and Mr. 
GRAMM conferees on the part of the 
Senate. 

Mr. DOLE. Mr. President, I indicate 
for the Recorp that we may have a 
change in conferees tomorrow. If it is 
all right with Senator THURMOND, I am 
going to ask Senator WiLsoN to serve 
as a conferee in his stead. 
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CONFERENCE REPORT—H.R, 3015 


Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate the conference report on H.R. 
3015, the Transportation appropria- 
tions bill. 

The PRESIDING OFFICER. The 
Chair lays before the Senate a mes- 
sage from the House. 

The assistant legislative clerk read 
as follows: 

The House recedes and concurs with an 
amendment to Senate amendment No. 136. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
amendment of the House to the 
amendment of the Senate numbered 
136. 

Mr. HOLLINGS. Mr. President, I 
rise today to lend my strong support 
for the passage of the conference 
report on H.R. 3015, the fiscal year 
1990 Transportation appropriations 
bill, which includes urgently needed 
moneys to accelerate the war on drugs, 

As my colleagues will recall, immedi- 
ately after the President outlined his 
plan to combat illegal drug use in this 
country, the Subcommittee on Com- 
merce, Justice, State, and the Judici- 
ary approved my amendment to 
mount a real attack on drugs. I am 
pleased that this amendment, totaling 
$1,916,940,000 in additional funding 
for drug law enforcement programs, is 
included in title IV of the conference 
report now before us. 

This additional funding for the De- 
partment of Justice, the judiciary, and 
the State Justice Institute, exceeds by 
$186 million the amounts requested by 
the administration to combat violent 
crime and illegal narcotics trafficking 
during fiscal year 1990. More specifi- 
cally, my amendment fully funds 
President Bush’s national drug control 
strategy for programs under the juris- 
diction of Commerce, Justice, State, 
and the Judiciary Appropriations Sub- 
committee, while also restoring budget 
cuts he proposed in certain law en- 
forcement programs, including the Ju- 
venile Justice and Delinquency Pre- 
vention Program and the regional in- 
formation sharing system—programs 
critical to an effective crackdown on 
drug use in this country. 

Mr. President, title IV of H.R. 3015, 
now before the Senate for final ap- 
proval, is $1.1 billion more than the 
total amount requested in the Presi- 
dent’s national drug control strategy 
and represents weeks of bipartisan ne- 
gotiations between the White House, 
Senate, and House of Representatives. 
As a member of the task force ap- 
pointed by our distinguished leader, 
Senator MITCHELL, I am particularly 
delighted to see the drug agreement 
includes substantially more than the 
President requested to combat drugs— 
particularly in the key areas of pre- 
vention, treatment, and interdiction. 
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The drug amendment which 
emerged from these negotiations is 
truly comprehensive across all fronts 
and represents a war of action, rather 
than simply a war on words. I urge the 
Senate's prompt adoption of this con- 
ference report. 

Mr. LAUTENBERG. Mr. President, 
I want to clarify the intent of the con- 
ference committee with regard to eligi- 
bility guidelines for communities re- 
ceiving subsidies under the Essential 
Air Service Program. 

It is the intent of this committee 
that these guidelines, including the 
subsidy cap and mileage limitations 
specified in the conference report, are 
not to be applied beyond fiscal year 
1990. Further, it is our intention that 
those airports listed in the report, be- 
cause they meet the specified guide- 
lines, should continue to receive EAS 
service for all of fiscal year 1990. 

Should an airport's subsidy require- 
ment rise above the $200 per passen- 
ger guideline during fiscal year 1990, it 
is our intention that the community 
will not lose service. 

Mr. CRANSTON. Mr. President, I 
would like to take this opportunity to 
congratulate the distinguished Sena- 
tor from West Virginia [Mr. BYRD] for 
his extraordinary efforts to secure 
passage of this legislation which mark- 
edly increase the appropriations for 
antidrug activities. In particular, close 
to $1 billion in new money will go for a 
variety of drug treatment, prevention, 
and research activities. Thousands 
more addicts will be able to receive 
treatment with the funding provided 
by this legislation, and we will be 
making substantial progress toward 
the goal of treatment on demand. 

Mr. President, this legislation would 
also begin to reverse what I believe 
has been a period of neglect of critical 
drug prevention activities. During the 
8 years of the Reagan administration 
we poured billions of dollars into drug 
interdiction and law enforcement ef- 
forts while only a small fraction of all 
antidrug funds and efforts have been 
devoted to drug prevention and educa- 
tion for our kids and our communities. 

If we are going to succeed, we must 
provide our kids with real alternatives 
to the drug culture and the profitable 
criminal activities of drug-trafficking 
gangs. We must expose our children to 
positive role models and give them 
something to reach for and the tools 
to get there. 

Over the last year, I have been hold- 
ing public forums and meeting with 
community leaders throughout Cali- 
fornia on how best to reduce the 
demand for drugs. Working at the 
grassroots level, these parents, teach- 
ers, and community leaders are truly 
the foot soldiers in the war on drugs. 
But they need help. They need the fi- 
nancial assistance to put together 
comprehensive, effective and commu- 
nitywide drug prevention programs. 
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And they need the technical assistance 
to develop the strategies most likely to 
succeed. 

I am delighted that the conference 
agreement before us would provide $40 
million for comprehensive community 
substance abuse prevention activities. 
Together with the $10 million provid- 
ed for these activities in the fiscal year 
1990 Labor-HHS appropriations con- 
ference report, a total of $50 million 
will go directly to communities strug- 
gling to find ways to keep their kids 
off of drugs. 

NATIONAL DRUG CONTROL STRATEGY 
LEGISLATION ` 

Mr. President, enactment of this leg- 
islation makes passage of certain pro- 
visions of S. 1711, the national drug 
control strategy bill, even more imper- 
ative. That bill, as passed by the 
Senate on October 5, includes an 
amendment I authored that would 
provide a blueprint for implementing 
the $50 million for community sub- 
stance abuse prevention efforts. The 
amendment was based on legislation I 
had introduced earlier, S. 1233, the 
Comprehensive Community Sub- 
stances Abuse Prevention Act, that 
was inspired by the community forums 
I have been holding. 

The amendment would require the 
Office of Substance Abuse Prevention 
to develop model programs for com- 
munity prevention activities and to 
support coalitions consisting of public 
and private organizations that repre- 
sent law enforcement, schools, health 
and social service agencies, communi- 
ty-based organizations and substance 
abuse prevention specialists in their 
efforts to develop substance abuse pre- 
vention programs; representatives 
from among the clergy, academia, 
business, parents, youth, the media, 
civic and fraternal groups would also 
be included in the community coali- 
tions. 

Mr. President, the House has not yet 
taken up its counterpart to our drug 
bill. I urge that provisions regarding 
community prevention efforts be in- 
cluded in the final package and that 
such action be taken expeditiously. 

Mr. President, I firmly believe that 
whether the war on drugs will ulti- 
mately be won or lost depends on the 
success or failure of local grassroots 
efforts to decrease the demand for 
drugs. This legislation will provide 
much needed support for community 
efforts. I again thank and congratu- 
late all Senators who were involved in 
conferencing the Byrd amendment 
and, most especially, the distinguished 
chairman of the Appropriations Com- 
mittee, Mr. BYRD, the chairman of the 
Subcommittee on Labor-HHS, Mr. 
HARKIN, and the chairman of the Sub- 
committee on Transportation, Mr. 
LAUTENBERG, who is the manager of 
the bill. 

Mr. BYRD. Mr. President, title IV of 
the conference agreement on H.R. 
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3015, the fiscal year 1990 Department 
of Transportation appropriation bill, 
contains antidrug funding for fiscal 
year 1990 totaling $3.183 billion. Sena- 
tors will recall that this is the bill in 
which the Senate agreed, by a vote of 
97 to 2, to include these additional 
antidrug funds. 

I am pleased that the conference 
agreement contains virtually the same 
level of funding as passed by the 
Senate; it also retains the same fund- 
ing ratio of 69:31 for supply versus 
demand. This compares to a 73:27 
supply/demand ratio proposed by the 
President in his antidrug amendment. 
In order to offset the costs of the in- 
creased antidrug funding, the confer- 
ence agreement contains the necessary 
reductions for each Appropriations 
Subcommittee. Entitlement programs 
are not reduced. 

The antidrug outlay increases for 
fiscal year 1990 are fully offset by 
these cuts throughout the Govern- 
ment so that there is no increase in 
the fiscal year 1990 deficit. 

Mr. President, the Senate also in- 
cluded 57 pages of antidrug legislation 
in H.R. 3015. These legislative provi- 
sions were included in the transporta- 
tion appropriation bill pursuant to the 
bipartisan task force agreement, be- 
cause the members of the task force 
felt that they were closely associated 
with the antidrug funding contained 
in the transportation appropriation 
bill. 

The House insisted that their au- 
thorizing committees should be al- 
lowed to take up these legislative pro- 
visions. When it became clear that the 
House would not name conferees on 
the transportation appropriation bill 
because of these legislative provisions 
in the Senate-passed bill, the Senate 
(with the agreement of the leadership) 
passed these exact same provisions as 
a freestanding authorization bill, S. 
1735. 

The House then named conferees to 
the Transportation appropriation bill 
and the conference was completed. 

In order to assure the Senate that 
the House intended to expeditiously 
consider the provisions of S. 1735, on 
October 20, the Speaker and the ma- 
jority leader of the House wrote a 
letter to Senator MrrcHELL providing 
such assurances and committing them- 
selves to quick House action on these 
antidrug legislative provisions and to a 
reconciliation of the differences be- 
tween the House and Senate on them 
before adjourning for the year. 

Mr. President, based on the assur- 
ance by the House that they would 
take up these important antidrug leg- 
islative provisions, the Senate confer- 
ees on the transportation bill agreed 
to delete them from this bill. 

Yesterday, November 13, 1989, the 
House took up and passed four meas- 
ures that deal with these antidrug leg- 
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islative provisions: H.R. 3611, Interna- 
tional Drug Trafficking; H.R. 3614, 
Drug-Free Schools; H.R. 3550, Drug 
Forfeiture Fund; and H.R. 3630, House 
Energy and Commerce Committee's 
issues. 

So, Mr. President, the House leader- 
ship has met its commitment. We have 
also named conferees from the appro- 
priate Senate legislative committees 
and can now go to conference and 
settle any differences between the two 
Houses. 

It is my understanding that the rele- 
vant Senate committees—Labor, Judi- 
ciary, Foreign Relations, and Com- 
merce—are prepared to go to confer- 
ence on these measures and to com- 
plete those conferences quickly. 

I want to express my appreciation to 
the majority and minority leaders, as 
well as all Senators who participated 
in the bipartisan task force that en- 
abled us to provide these additional 
antidrug funds, and I urge the Senate 
to adopt the remaining amendment 
numbered 136 so that this measure 
may be sent to the President this 
evening. In addition, I want to again 
thank the chairman of the Transpor- 
tation Appropriation Subcommittee, 
Senator LAUTENBERG, as well as the 
ranking Republican Senator D'AMATO 
for their excellent work in bringing 
this conference agreement to the 
Senate in a form that meets the trans- 
portation needs of this Nation in a bal- 
anced and effective way while still re- 
maining within the budgetary con- 
straints placed upon them. The con- 
ference report on the appropriation 
for the Department of Transportation 
for fiscal year 1990 requires the Secre- 
tary of Transportation to provide a 
report to the Congress annually, with 
updates every 6 months, on the exact 
nature of foreign participation in all 
airline acquisitions or mergers in the 
previous year, and their impact on our 
national security as well as on the goal 
of continued control of our airlines by 
Americans. The report is straightfor- 
ward and simple, but it will provide us 
with a systematic data base on the 
question of foreign penetration of our 
civilian aviation industry, at a time 
when most major U.S. carriers are ap- 
parently the targets of various takeov- 
er efforts by speculators. 

Mr. President, such data are needed 
by the Congress on a regular basis. 

Every month we focus on the trade 
figures, the deficits between America 
and our foreign trading partners in 
merchandise and in services. The fig- 
ures are precise, the trend lines 
charted, and attempts to correct it a 
matter of deep interest to all Senators. 
The omnibus trade bill which passed 
last year addressed this issue and, 
among other things, set into motion a 
process, known as Super 301 dealing 
with unfair trading practices by other 
nations. Less well understood, with no 
reliable regular data, is the steady ac- 
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quisition of American companies by 
citizens and companies of other na- 
tions. Just recently, it was the cash 
purchase of Columbia pictures for 
over $3 billion by the Sony Corp. of 
Japan. Then, it was the computer 
business of the Zenith Corp. by a 
French Co. We do not know the long- 
term impacts of these various acquisi- 
tions. Without data it is impossible to 
evaluate the specific impact of such 
purchases of valuable American assets. 

These assets are now being bought 
on the cheap, because the dollar is low 
in order to allow us to compete more 
effectively in the global market. My 
concern is that by the time the dollar’s 
devaluation has the effect of making 
us once again truly competitive and 
our trade balances get back into the 
black ink, Americans will no longer 
own the crown jewels of the economy 
of the United States. A report just 
issued by the Treasury Department, 
according to a story in the Washing- 


.ton Post on October 28, 1989, project- 


ed continued high negative trade flows 
in 1990. 

There are some controls over the ac- 
quisition of American companies in 
some sectors, but they are sporadic, 
without real rationality. The Congress 
does not even have the basic data to 
make judgments about the ownership 
of our economy—where the dangers of 
foreign ownership are, where the ben- 
efits are, how we control the mix, and 
what kinds of measures we should be 
taking when things have gone too far 
in one industry or another. 

The airline industry is a very specif- 
ic, timely case in point. Our airlines 
are under pressure by speculators car- 
rying very large debt, in so-called le- 
veraged buyouts. Airlines do have 
some regulatory framework, but it is 
vague and needs to be sorted out with 
the American national interest in 
mind. The authority of the Secretary 
of Transportation to act to refashion, 
limit, otherwise restrict, approve or 
disapprove such acquisitions is in 
doubt. The distinguished Senator from 
Kentucky has drafted legislation to 
clarify and expand the Secretary of 
Transportation’s authority in this 
area. But even if the Secretary has the 
authority to act, we are still wrestling 
with the specific standards that he 
should be using, that he should be 
basing his actions upon. The purpose 
of this regular reporting provision is to 
develop an ongoing database so that 
we have a better understanding of 
what is happening and what we should 
be doing on both ends of Pennsylvania 
Avenue to protect our national eco- 
nomic interest. 

Foreign airlines are being used to 
provide up-front cash in the buyouts 
of U.S. carriers. For instance, an 
American investor group recently 
bought Northwest Airlines and most 
of the upfront cash was put up by a 
Dutch airline, KLM. United Airlines 
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was recently being pursued by an 
American employee-management 
group, with most of the up-front cash, 
or equity, provided by British Airways. 
Other airlines, such as Delta, are ac- 
quiring interests in foreign carriers in 
exchange for those foreign carriers' 
acquisition of parts of U.S. carriers. 
Where does all this lead us? How do 
we differentiate among these acquisi- 
tions? Which ones are good, which 
should be curtailed, which should be 
encouraged? 

I would note, Mr. President, that the 
severe downturn and panic selling on 
the stock market on October 13, 1989, 
was precipitated by the collapse of the 
United Airlines buyout attempt, and 
that the deal was reported to have col- 
lapsed largely because Japanese banks 
pulled out of the financing arrange- 
ments. It was then reported that the 
Wall Street panic did not become a 
full-fledged stock market disaster be- 
cause the Japanese markets remained 
calm. The report, in the New York 
Times of October 22, 1989, said: 

Had it not been for the Japanese, the 
recent 190-point drop in the Dow Jones In- 
dustrial Average could have gone from a 
scary market aberration to a disastrous fi- 
nancial freefall, with global exchanges now 
linked, as trading closed in New York that 
Friday, all eyes were on how Tokyo would 
open the following Monday. But because 
Japan remained calm, disaster was averted. 

These events lead me to question the 
amount of control Japanese institu- 
tions have over our economy. First our 
markets are thrown into a panic partly 
as a result of decisions by Japanese 
banks, then we are to be grateful when 
the panic is calmed down by who?—by 
Japanese investors and traders. This 
does not say a lot for the extent of 
basic American control over the ebbs 
and flows of our own economy. When 
does the preponderance of foreign 
control, be it through various forms of 
ownership or leverage, become danger- 
ous? Where are the thresholds signify- 
ing dangers? I believe that we do not 
have the answers to these questions. 
And I suggest we begin to find them. 

The purpose of this amendment is to 
bring some coherence and develop 
sound policy standards into an area of 
increasing concern and fundamental 
national importance. I would hope 
that, in the long run, the data collect- 
ed by the Department of Transporta- 
tion will help chill the current takeov- 
er frenzy now gripping the airlines, 
and ensure that the ownership, con- 
trol, and management of our carriers 
wil be American, stay American, be 
economically healthy, and promote 
airline safety, service, and the Ameri- 
can economy. 

Mr. President, I ask unanimous con- 
sent that the aforementioned articles 
be printed in the REcon» at this point. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, Oct. 28, 1989] 
ADMINISTRATION PESSIMISTIC ABOUT 
CUTTING TRADE DEFICIT 
(By Dave Skidmore) 

In a pessimístic assessment of trade pros- 
pects, the Bush administration said yester- 
day it is unclear the trade deficit can be 
shrunk further and warned it may grow 
next year. 

The current account deficit, the broadest 
measure of U.S. trade measuring investment 
flows as well as payments for goods and 
services, narrowed sharply in 1988 to $126.6 
billion, down from a record $143.7 billion in 
1987. 

But progress has stalled this year, with 
the gap running at only a slightly better 
$122.8 billion annual rate from January 
through June. 

The administration, in a report prepared 
by the Treasury Department, warned that 
the current account deficit may start widen- 
ing again unless the Group of Seven indus- 
trial nations—the United States, Japan, 
West Germany, Britain, France, Canada 
and Italy—do a better job of coordinating 
economic policies, including currency rates. 

"It would appear further improvement in 
the U.S. current account position in 1990, if 
any is to occur at all, is likely at best to be 
very modest," the Treasury said in its semi- 
annual “Report to the Congress on Interna- 
tional Economic and Exchange Rate 
Policy.” 

“Furthermore, the possibility of deteriora- 
tion in the current account next year 
cannot be excluded,” the report said. 

A key element in the fight to reduce the 
U.S. trade deficit has been Group of Seven 
efforts this year to check an increase in the 
value of the dollar. A strong dollar can hurt 
the trade deficit by making American goods 
more expensive overseas and foreign im- 
ports cheaper on U.S. markets. 

The Treasury report acknowledged that 
skepticism among currency traders is hin- 
dering the effort. Most private analysts be- 
lieve that sales of dollars by central banks— 
the Federal Reserve System and its counter- 
parts—can do less and less to buck market 
trends because they are increasingly a 
smaller proportion of total trading. 

Group of Seven "cooperation has fre- 
quently come into question in the market 
during short periods of strong one-way ex- 
change rate movements," the report said. 
“Such doubts appear to minimize the cumu- 
lative impact of G-7 operations.” 

The Group of Seven launched a new 
effort to contain the dollar in mid-Septem- 
ber, which included dollar selling and inter- 
est rate increases in Japan and West Germa- 
ny. However, the report noted that it took 
the Oct. 13 stock sell-off in the United 
States to subdue the dollar. 

In light of that, the report said longer- 
term and broader efforts to coordinate eco- 
nomic policy by reducing U.S. demand for 
imports and bolstering foreign economic 
growth “will play a critical role.” 

The report was prepared under a provi- 
sion of the Trade Act of 1988 that requires 
the administration to look for cases of cur- 
rency manipulation by American competi- 
tors in world trade and to negotiate to halt 
such practices. 

Under the law, the administration has sin- 
gled out South Korea and Taiwan. Yester- 
day's report expressed approval of Taiwan's 
effort to boost its currency and lower its 
trade surplus, but sharply criticized South 
Korea. The two countries have for many 
years used some of the money earned 
through their trade surpluses to buy and 
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sell currencies on the open market to keep 
their own currencies weak in relation to the 
dollar, marking their products cheaper for 
Americans than they would otherwise be. 

However, the report noted that the Tai- 
wanese dollar has appreciated 12 percent 
over the past year against the U.S. dollar. It 
said Taiwan put in place a new exchange 
rate system in April and took other signifi- 
cant steps to curb its trade surplus, which 
has been declining this year and is expected 
to continue falling. “We are encouraged by 
[these] significant steps," the report said. 

Despite an appreciation of the South 
Korean won in 1988, the report rebuked 
Seoul for the 0.75 percent fall in the value 
of that currency since April. “We are quite 
concerned that Korea avoid any deprecia- 
tion of the won," the report said. 


[From the New York Times, Oct. 22, 1989] 
THE REALITIES OF “FRIDAY THE 13TH” 
(By Leslie Wayne) 

Thank you, Tokyo. 

Had it not been for the Japanese, the 
recent 190-point drop in the Dow Jones in- 
dustrial average could have gone from a 
scary market aberration to a disastrous fi- 
nancial freefall. With global exchanges now 
linked, as trading closed in New York that 
Friday, all eyes were on how Tokyo would 
open the following Monday. But because 
Japan remained calm, disaster was averted. 
"If it weren't for Japan holding up, I'd say 
that internationalization was a disaster," 
said Barton M. Biggs, a managing director 
at Morgan Stanley & Co. 

But the fact that Japan held firm illus- 
trates the benefits—and the risks—of con- 
tinued market globalization. Financial 
theory teaches that there are no returns 
without risk and greater stock market links 
give investors the opportunity to make more 
money in more places. With that, however, 
comes new risks: of a system that is far 
more vulnerable to sudden jolts and of indi- 
vidual central banks that are increasingly 
unable to do anything about it. 

“The danger of globalization is that if ev- 
eryone goes crazy at the same time, you've 
got a bigger problem than before," said 
Hans Stoll, director of financial markets re- 
search at the Owen Graduate School of 
Management at Vanderbilt University. Said 
Richard Levich, a finance professor at New 
York University's Stern School of Business: 
"You've got more eyes focused and when 
news comes out you've got more people run- 
ning through a small door." 

And that rush is what almost took place 
when the Dow plunged 190 points in the 
last 45 minutes before the New York Stock 
Exchange closed on Oct. 13. The Federal 
Reserve Board took advantage of the week- 
end, when most markets were closed, to try 
to calm the markets by promising liquidity. 

Financial experts say the event adds sev- 
eral points to the debate about the impact 
of greater market internationalization: 

The appetite for foreign equities will in- 
crease despite such terrifying market 
plunges because these securities help pro- 
vide diversification that reduces portfolio 
risk. 

On any single day, except for times of 
worldwide panic, most stock exchanges gen- 
erally act independent of one another. In 
general, they respond to specific economic, 
cultural and regulatory environments in 
their countries—differences that keep the 
various equity markets from marching in 
lock step. A rise in prices in London doesn't 
automatically spell a rise that day in Tokyo. 
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Over time, globalization will reduce the 
power governments have over their nation's 
economy. The increased ease with which 
money can flow across borders means policy 
makers can no longer assume that their na- 
tion's capital is captive. Because of this, 
some say financial markets will play a larger 
role in overriding, or even setting, economic 
policy. 

When a worldwide market panic sets in, 
globalization can take a bad situation in one 
market and create an international crisis. 
This took place during the stock market 
plunge in October 1987 when “hot money" 
from investors seeking to liquidate their po- 
sitions at any price circled the globe. 

Investors have less of a safety net than 
they once had because there is now no 
single lender of last resort. In the past, jit- 
tery American markets could be calmed by 
assurances of ample liquidity from the Fed- 
eral Reserve. While such assurances are still 
powerful, globalization lessens their impact. 
This is because central banks all have differ- 
ent national interests and cannot be expect- 
ed to act as a united front during a crisis. 

"It doesn't really matter whether globali- 
zation is good or bad," said James Rogers, a 
finance professor at the Columbia Universi- 
ty Business School. "Nothing can be done 
about it. Electronics and communications 
are changing the world. There's lots of 
money sloshing around the world and it's 
got to go somewhere. Many of the econo- 
mies are closely linked and that means their 
markets will closely linked. Now, everyone 
has to worry." 


CROSS-BORDER CRAZE 


Certainly, nothing appears to be halting 
the trend toward greater cross-border equity 
trading. As American firms set up shop 
overseas and foreign investment houses 
settle here, it has become increasingly easy 
for investors to buy the stocks of other na- 
tions. 

Since 1980, foreign trading in United 
States securities has increased by 19 percent 
annually to reach $384 billion at the end of 
1988. American purchases of foreign equi- 
ties have increased by about 30 percent an- 
nually, reaching about $151 billion in 1988, 
according to the Securities Industry Asso- 
ciation. 

From an investment perspective, globali- 
zation provides investors a safe way to get 
greater portfolio diversification without re- 
ducing their expected returns. The notion is 
that investing in many countries provides 
safety since as one country's market goes 
up, another's may go down. 

As a result, overseas investments are be- 
coming a standard part of most institutional 
portfolios. And, increasingly, mutual funds 
made up of stocks from a single country or 
geographic region are being bought by retail 
investors. Since 1985, global equity funds 
have grown faster than the mutual fund in- 
dustry in general. With about $20 billion in 
assets, they now represent about 10 percent 
of the total mutual fund market, according 
to the Investment Company Institute. 

Years of returns can be wiped out in one 
terrifying moment if investors panic. While 
long-term investors may be fine, those with 
short-term focus can be devastated. 

"This time we saw the Frankfurt market 
drop after our market dropped," said John 
J. Phelan, chairman of the New York Stock 
Exchange. "But that seemed to be a local 
condition rather than enormous amounts of 
hot money running around the world. Hot 
money makes the markets riskier, more 
volatile, for short periods of time. What we 
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saw after 1987, is that if you hung on, in 
most markets in the world you would have 
been better off than before 1987 occurred.” 

Ironically, for all the market linkages, 
studies show that exchanges generally per- 
form independently of one another. “The 
evidence shows that markets are driven by 
what happened in local economies," said 
Gary P. Brinson, president of Chicago-based 
Brinson Partners, which manages about 
$12.5 billion. 

Of course, there are global economic 
trends that can affect many markets simi- 
larly. For instance, most world markets 
have rebounded since the 1987 crash, large- 
ly due to sustained global economic growth. 
The tendency of markets to respond to dif- 
ferent cues, while still keeping an eye on 
one another, was also evident in the Dow's 
recent 190-point plunge. New York fell on 
Friday and then recovered on Monday. 
London and Tokyo remained firm on 
Monday. 

JAPANESE COMPOSURE 


When the Japanese market didn't overre- 
act, other markets sensed what was happen- 
ing and came back into synch,” said Joseph 
R. Hardiman, president of the National As- 
sociation of Securities Dealers Inc. 

The events also reflect the influence that 
investor psychology affects the markets. 
For instance, Japanese investors are gener- 
ally less sensitive to risk considerations and 
are more likely to ride out a storm. They 
have been through an ebullient period of 
their economy," he said. “Their currency 
and their markets are strong. It's given the 
Japanese a great deal of self-confidence 
about their situation." 

Likewise, the unexpectedly steep decline 
of 13 percent in the Frankfurt exchange re- 
flected unique West German attitudes. “We 
were flabbergasted that the German market 
went down as far as it did," Mr. Brinson 
said. "German investors are almost hyper 
risk-averse and if any global event takes 
place, it is amplified within the minds of the 
German people." 

In fact, these differing responses to the 
190-point drop in New York has turned 
some notions about the German and Japa- 
nese markets on their heads. Theoretically, 
the underpriced German market should be 
considered a less risky investment than the 
Japanese market, where stocks are consid- 
ered overpriced. But that theory did not 
hold in the most recent drop. 

"German individuals panicked because of 
what was happening in the United States," 
said Mr. Biggs of Morgan Stanley. “After 
what happened last week, the risk premium 
for Germany should go up, and for Japan it 
should go down. What all professionals 
agree is that Japan, the most overpriced 
market in the world, consistently under- 
stands panic better than anyone else.“ 

Increased market globalizaton is also 
bringing about shifts in power between fi- 
nancial markets and their home govern- 
ments. “The most significant implication of 
globalization is that a domestic government 
cannot really control the economic destiny 
of a country because the capital will leave,” 
said Michael A. Petrino, president of Matric 
Capital Management in Greenwich, Conn. 
“For instance, if you have a disadvanta- 
geous tax policy, the capital will leave, un- 
employment will go up and you get thrown 
out of office. This means that markets will 
determine economic policy to a larger 
degree than they did when we had highly 
segmented markets.” 

And this means a new role for the central 
banks. Steven Einhorn, chairman of the in- 
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vestment policy committee at Goldman 
Sachs, said that increased market links have 
brought about heightened international 
economic policy coordination, with the 
Group of Seven's attempts to stabilize for- 
eign exchange rates one prominent exam- 
ple. After October 1987, virtually all major 
central banks provided liquidity to their 
economies. “They acted like our central 
bank, and going forward, they would contin- 
ue to do that," Mr. Einhorn said. 

But others aren't so sure. Averting a 
crisis requires coordination of central banks; 
and when there are national interests that 
diverge, you may not be able to assure 
that," said William L. Silber, a professor of 
finance at New York University's Stern 
School of Business. “A crisis in Japan, for 
instance, may lead the Japanese central 
bank to do something that may not be in 
the best interest of all other countries. You 
do not have the safety net of a single cen- 
tral bank except to the extent that central 
banks agree to cooperate. That's a safety 
net, with holes." 


GLOBAL LIMITATIONS 


Still, for all these links, barriers remain 
that prevent the world's exchanges from be- 
coming more fully integrated. The limita- 
tions are real: back-office operations are 
often cumbersome and time-consuming, set- 
tlements in different currencies can be prob- 
lematic and regulations vary significantly 
among countries, as do corporate accounting 
standards. 

"The major barrier to greater globaliza- 
tion is regulation," said Morris Mendelson, a 
professor of finance of the Wharton School 
of business. “America doesn't like Ameri- 
cans being taken for a ride on foreign ex- 
changes. And there are significant clearing 
and settlement problems. Let’s say you want 
to trade Jananese securities in Tokyo. 
You've got to ship them off to Tokyo and 
convert your money to yen. That's a lot of 
delays." 

But Steven H. Reynolds, managing direc- 
tor of the investment group at the Bankers 
Trust Company, noted that many of these 
barriers are falling. “Ten years ago, the lim- 
itations were infinite," he said. “Day by day, 
they are being broken down. The world is 
changing rapidly toward a more unified 
system." 

What is more, informal contacts among 
traders and bankers are solidifying. Mr. 
Reynolds said that after the October 1987 
crash, "there was little cooperation and co- 
ordination among market participants." 
But, this time; “principals in this country 
contacted people overseas and exchanged 
knowledge so that investors didn't act irra- 
tionally." 

Group Farts To Finish UAL DEAL—NEW 
Terms SoucHT BY BANKS To FINANCE $6.75 
BiLLION Buyout 

(By Agis Salpukas) 

The group seeking to acquire the UAL 
Corporation, the parent of United Airlines, 
said yesterday that it had failed to comp- 
lete the financing of its $6.75 billion buyout. 
But the group said its banks had advised 
that the deal could be financed “on revised 
terms.” 

The announcement by the group, which 
includes United’s pilots’ union, UAL execu- 
tives and British Airways P.L.C., helped 
bring on a plunge in the stock market yes- 
terday. 

The New York Stock Exchange halted 
trading of UAL stock shortly after 3 P.M. 
While the stock was down $3.50 a share, to 
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$285.25, at the halt of trading, the West 
Coast brokerage firm Jefferies & Company, 
which trades stock after the markets close 
in New York, said UAL stock was trading at 
$230 a share in London, down more than 
$55, late yesterday. The buyout price is $300 
a share. 

The problems with financing and the 
sharp drop in the market could put pressure 
on buyout proposals like Donald J. Trump’s 
offer to buy the AMR Corporation, parent 
of American Airlines, for $120 a share. Jef- 
feries said AMR stock was trading at $81 a 
share in after-hours markets yesterday, 
down from $98.625 at closing on the New 
York Stock Exchange. 

Financial advisers to unions and Wall 
Street analysts said several factors about fi- 
nancing the UAL deal troubled potential 
lenders, particularly the Japanese. One was 


the fierce opposition to the buyout by the 


machinists' union at United Airlines, which 
has argued that the buyout would put UAL 
too heavily in debt that it had been based 
on overly optimistic projections and that it 
could threaten the viability of the union's 
pension plans. 


TOUGH NEGOTIATIONS 


Another factor, they said, was the tough 
stance taken by UAL management in negoti- 
ating with lender banks on interest rates 
and terms for the financing. A third was at- 
tempts in Congress and the Administration 
to put more controls on leveraged buyouts. 

The UAL buyout appeared to be moving 
toward completion until two days ago, when 
the machinists asked the Labor Department 
to review the proposed deal. 

The buyout group had a letter of commit- 
ment that Citibank and the Chase Manhat- 
tan Bank had agreed to provide $3 billion in 
financing for the transaction and that they 
would make their best efforts to secure an 
additional $4.2 billion. Both banks had said 
they were confident that they could find 
the rest of the financing. 


* * * * * 


LENDERS SPURN FINANCING FOR UAL Buyout 


"Lenders are getting more chary," said 
Robert A Joedicke, a securities analyst with 
Shearson Lehman Hutton. 

Although no one involved would comment 
on what aspect of the deal had torpedoed 
the arrangement, there was widespread 
speculation that the key to the collapse may 
have been a reported decision by Japanese 
banks not to participate in the financing. 

Japanese lenders were leading partici- 
pants in the recent takeover of NWA Inc., 
the parent of Northwest Airlines, but in the 
case of the UAL deal, sources speculated 
that they may have declined to participate. 

The UAL deal has been challenged by the 
International Association of Machinists, the 
largest union at United, and is facing scruti- 
ny by the U.S. Department of Transporta- 
tion, which has raised concerns about for- 
eign investment in airline transactions. 


* * * * * 


In addition, some analysts have ques- 
tioned the underlying assumptions used to 
demonstrate that the deal could work with- 
out undermining the airline's financial via- 
bility—even in the event of a recession. At 
the same time, Congress is pursuing legisla- 
tion that would make the UAL transaction 
and similar deals harder to complete. 

"My speculation is that the bankers got 
cold feet at the last minute," said Raymond 
E. Neidl, a junk bond analyst with Dillon, 
Read & Co. 
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Even so, hardly anyone was willing to bet 
that the wave of restructuring in the airline 
industry was over. 

“The airline companies are still a very at- 
tractive investment opportunity for a 
number of reasons," said Rep. James Ober- 
star (D-Minn.). 

Oberstar's aviation subcommittee of the 
House Public Works Committee will meet 
Monday to consider a bill that would give 
DOT more authority to review proposed air- 
line buyouts before they take place. 

Despite its impact on the rest of the 
market, UAL's stock price was not as hard 
hit as others, evidence to some analysts that 
there is still investor interest in the airline 
stocks. UAL dropped 5% to 279%; Delta fell 
7% to 69%; AMR was off % to close at 
98%. ** * 


The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS-CONSENT AGREE- 
MENT ON CONFERENCE 
REPORT—H.R. 2461 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the ma- 
jority leader, after consultation with 
the Republican leader, may turn to 
the consideration of the conference 
report accompanying the Department 
of Defense authorization bill, H.R. 
2461, and that it be considered in the 
following time limitation: 

Two and a half hours on the confer- 
ence report to be divided as follows: 

One hour under the control of Sena- 
tor Nunn; 50 minutes under the con- 
trol of Senator Warner; 10 minutes 
under the control of Senator WALLOP; 
and 30 minutes under the control of 
Senator GLENN. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE MAKING OF THE TWO 
DAKOTAS 


Mr. DASCHLE. Mr. President, Rand 
McNally may not know where the two 
Dakotas are located, but Helen 
Graham Rezatto definitely does. 

Helen was born and raised in Ellen- 
dale, ND, and now resides with her 
husband in Rapid City, SD. 

Her book, “The Making of the Two 
Dakotas,” is a superb centennial histo- 
ry of our two States. It recounts the 
frontier foundation of States whose 
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values to this day underpin the very 
best our Nation has to offer. 

Helen’s abilities and her perceptive 
understanding of the Dakotas are un- 
derscored both by publication of her 
works in the New York Times, Read- 
er’s Digest, and elsewhere, and by her 
selection of my State over its northern 
neighbor as her adult residence. 

I commend this fine book to my col- 
leagues and congratulate Helen Re- 
zatto on her achievement. 


CORRECTING RUMOR 
CONCERNING IRS ACTIVITY 


Mr. BENTSEN. Mr. President, many 
of my colleagues in the Senate and in 
the other body are receiving communi- 
cations from their constituents assert- 
ing that the Internal Revenue Service 
is planning to impose income tax on 
accrued, but unpaid, vacation pay and 
sick leave benefits. 

This is totally incorrect. As chair- 
man of the Finance Committee, I au- 
thored legislation, which was enacted 
into law last year as part of the Tech- 
nical and Miscellaneous Revenue Act 
of 1988, to ensure that these accrued, 
but unpaid, benefits are not taxed 
before they are paid. 

Somehow, a rumor has started 
which has confused and upset a large 
number of Federal, State, and local 
employees. I ask unanimous consent to 
have printed in the RECORD some in- 
formation from the IRS which should 
clear up this matter. 

There being no objection, the infor- 
mation was ordered to be printed in 
the RECORD, as follows: 

INTERNAL REVENUE SERVICE, 
Washington, DC, October 13, 1989. 

Mr. TERRY ROGERS, 

Director, Legislative Affairs, American Fed- 
eration of Government Employees, 
Washington, DC. 

Dear Mr. Rocers: This is in response to a 
memorandum circulated by Chapter 495 of 
the American Federation of Government 
Employees among the employees of a 
number of governmental entities claiming 
that the Internal Revenue Service intends 
to tax governmental employees on vacation 
and sick pay which has been earned but not 
yet paid out. This memo, a copy of which is 
attached, is totally incorrect. It has caused 
unnecessary concern to many recipients and 
has prompted numerous phone calls and let- 
ters to us from members of Congress con- 
cerning the federal income tax treatment of 
accrued but unused sick and vacation pay 
earned by governmental employees. For 
your information, we have enclosed a copy 
of a fact sheet we have prepared in response 
to this memo, explaining the basic rules re- 
garding the taxation of vacation and sick 
pay. 

Although we cannot determine the source 
of the incorrect information being circulat- 
ed, the confusion regarding the taxation of 
accrued but unpaid vacation and sick pay 
apparently originated from a misreading of 
a notice issued by the Service in 1987 re- 
garding the tax treatment of nonelective de- 
ferred compensation under section 457, as 
amended by the Tax Reform Act of 1986. 
Upon becoming aware of concerns expressed 
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by some governmental employees that they 
would be taxed on these benefits when they 
were earned rather than when they were re- 
ceived or paid, the Service issued a revised 
notice in June 1988, which was essentially 
codified in the Technical and Miscellaneous 
Revenue Act of 1988 (TAMRA). This notice 
and the TAMRA provision specify that cer- 
tain bona fide benefit plans, including vaca- 
tion leave and sick leave plans, are not de- 
ferred compensation plans subject to the 
section 457 requirements. Furthermore, we 
should emphasize that section 457, by its 
terms, is applicable to employees of state 
and local governmental units and of tax- 
exempt organizations, but not to employees 
of the Federal government. Therefore, any 
concern about the taxation, under section 
457, of accrued but unpaid vacation and sick 
pay (which was resolved in 1988 as ex- 
plained in the fact sheet) is completely in- 
applicable to Federal employees. 

The memorandum also refers to an “H.R. 
4221" which is said to be designed to over- 
turn the (nonexistent) IRS decision to tax 
unpaid vacation and sick pay. Our research 
indicates that this bill was introduced in 
1988 during the second session of the 100th 
Congress and died without action at the end 
of that Congressional session. As explained 
above and in the attached fact sheet, this 
bill was not necessary to prevent the tax- 
ation of unpaid vacation and sick pay in 
light of the recently enacted TAMRA provi- 
sion regarding bona fide vacation and sick 
leave plans. 

We hope that you will find the informa- 
tion in the enclosed fact sheet helpful, and 
we request that your office immediately 
inform your local chapters, particularly 
Local 495, regarding the current state of the 
law. This may help to allay the fears of 
many employees about taxation of their 
benefits. If you have further questions on 
this matter, you may contact John Tolleris 
of my staff at 566-3060. 

Sincerely, 
Mary E. OPPENHEIMER, 
Acting Assistant Chief Counsel (Employee 
Benefits and Exempt Organizations). 


EXAMPLE OF ERRONEOUS FLYER 


The Internal Revenue Service has de- 
clared that government (State and Federal) 
employees benefits are taxable. The IRS 
will begin taxing the cost of employer-paid 
benefits such as Health, Welfare, and dis- 
ability payments. Also, the IRS will tax all 
unused sick leave and vacation at the end of 
each year at the appropriate value. 

Example: If you earn $10.00 per hour and 
work an 8 hour day, each work day is worth 
$80.00. If you have 20 sick days and 20 vaca- 
tion days accumulated at the end of the 
year they would have a total value of $3200. 
You would have to add this amount to your 
total income before paying your taxes. 

(Reprint from Pennsylvania Postmaster 
Newsletter) 

All employees alert! The above article is 
fact. The decision by the IRS to tax our 
Sick, annual, and disability, payments has 
already been made an will affect your 
income taxes this year. Only you can stop 
this outrage. H.R. 4221 (House of Repre- 
sentatives Bill 4221) is an attempt to over- 
turn this unfair treatment. It is strongly 
urged that all public employees write their 
Senators and Representatives to ask their 
support for H.R. 4221 to overturn this 
ruling by the IRS. 
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INTERNAL REVENUE SERVICE, 
Washington, DC, November 6, 1989. 

DEAR MEMBER Or CoNGRESS: This is in re- 
sponse to your communication requesting 
clarification of the federal income tax treat- 
ment of accrued but unused sick and vaca- 
tion pay earned by governmental employ- 
ees. Incorrect information is being circulat- 
ed which claims that the Internal Revenue 
Service intends to tax governmental em- 
ployees on such benefits when earned but 
not yet used or paid out. 

Let me begin by explaining that vacation 
and sick pay of federal, state and local gov- 
ernmental employees falls under the basic 
income tax rule for compensation for serv- 
ice. That is, vacation and sick pay is includ- 
ible as gross income for the year in which it 
is received. Thus, payments for annual or 
sick leave are taxed when the leave is actu- 
ally used or when employees are paid for 
the accumulated but unused leave, usually 
upon retirement. 

The misinformation concerning the tax- 
ation of accrued but unpaid vacation and 
sick pay apparently stems from the mistak- 
en notion that the benefits are subject to 
section 457 rules regarding nonelective de- 
ferred compensation. Let me emphasize that 
section 457, by its terms, does not apply at 
all to federal employees. In any event, vaca- 
tion and sick leave plans are not considered 
deferred compensation plans covered by sec- 
tion 457. Therefore, the same tax treatment 
discussed above applies to vacation and sick 
pay for all governmental employees. These 
benefits are not taxed when earned, but, 
rather, when the employee receives the ben- 
efit by using it or being paid for it. 

Some confusion existed following the 
amendment of section 457 by the Tax 
Reform Act of 1986. A clarification was 
eventually codified in section 6064 of the 
Technical and Miscellaneous Revenue Act 
of 1988 (TAMRA). That legislation excepted 
from section 457 any bona fide vacation 
leave, sick leave, and certain other, benefit 
plans. 

A Legislative Fact Sheet explaining this in 
some detail is enclosed. We hope that you 
will find this information helpful in re- 
sponding to your constituents. Copies of the 
referenced documents are available from 
Legislative Affairs Division. Requests may 
be forwarded to Debbie Palomino at 566- 
3914. 

For further information, you may contact 
A. Thomas Brisendine of the Office of As- 
sistant Chief Counsel (Employee Benefits 
and Exempt Organizations) at 566-3050. 

With best regards, 

Sincerely, 
GAYLE G. MORIN, 
Assistant to the Commissioner 
(Legislative Liaison). 
Enclosure 
LEGISLATIVE FACT SHEET 
TAXATION OF GOVERNMENTAL EMPLOYEES’ 
VACATION AND SICK PAY 


The Internal Revenue Service has been 
made aware of ongoing confusion regarding 
the tax treatment of accrued but unpaid va- 
cation and sick pay earned by governmental 
employees. Some taxpayers mistakenly be- 
lieve that such benefits are subject to tax- 
ation as deferred compensation under sec- 
tion 457 of the Internal Revenue Code, and, 
thus, must be included in income before 
being paid. This fact sheet explains the 
rules for taxation of vacation and sick pay; 
and clarifies that section 457 does not apply 
to vacation and sick pay earned by govern- 
mental employees. 
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The longstanding basic income tax rule is 
that compensation for service in any form is 
generally includible in gross income for the 
year in which it is actually or constructively 
received, under sections 61(aX1) and 451(a) 
of the Internal Revenue Code and applica- 
ble regulations. Certain fringe benefits and 
other compensatory items are exempt from 
federal income tax under specific Code pro- 
visions. Payments for annual or sick leave, 
however, are not exempted under any such 
provision. Bona fide annual or sick leave, 
therefore, is not taxed when it is earned, 
but when the leave is actually used or when 
employees are paid for the accumulated but 
unused leave, usually right after their re- 
tirement. 

Section 457 of the Code, entitled De- 
ferred Compensation Plans of State and 
Local Governments and Tax-Exempt Orga- 
nizations," allows the deferral of a limited 
amount of compensation for services ren- 
dered to a state or local government or a 
tax-exempt organization. If certain require- 
ments are satisfied, the deferred compensa- 
tion is includible in gross income when it is 
actually received or is made available (usu- 
ally after separation from service). If these 
requirements are not satisfied, the amounts 
deferred are subject to taxation under sec- 
tion 457(f) when the employee has a nonfor- 
feitable right to receive them, even though 
the actual payment may be delayed until a 
later date. 

Section 457, by its terms, applies only to 
state and local governmental units and to 
tax-exempt organizations, not to the federal 
government. Accordingly, vacation and sick 
pay earned by federal employees remains 
subject to the general rule for taxation of 
compensation for service discussed above. 
Payments for annual or sick leave for such 
employees are taxed when the leave is used 
or when payment is made for accumulated 
but unused leave, not when such benefits 
are earned. 

There was some early uncertainty regard- 
ing state and local employees when section 
457 was amended by Section 1107 of the Tax 
Reform Act of 1986 (P.L. 99-514). Guide- 
lines were issued by the IRS in January 
1987 with the publication of Notice 87-13. 
The notice did not specifically discuss vaca- 
tion or sick leave with regard to nonelective 
deferred compensation, but governmental 
employees expressed concerns that they 
would be taxed on these benefits under sec- 
tion 457, that is, when they were earned 
rather than when they were received or 
paid. In response to these concerns, the IRS 
issued subsequent guidelines, Notice 88-8 
and Notice 88-68, that further explained 
that bona fide vacation and sick leave bene- 
fits were not subject to section 457 and that 
they would continue to be treated in the 
same way they had previously been treated. 

This IRS position was codified by section 
6064(a)(1) of the Technical and Miscellane- 
ous Revenue Act of 1988 (TAMRA), enacted 
on November 10, 1988. As amended by 
TAMRA, section 457 now contains a statuto- 
ry exception for any “bona fide vacation 
leave, sick leave, compensatory time, sever- 
ence pay, disability pay, or death benefit 
plan". These benefits are not subject to the 
section 457 requirement for deferred com- 
pensation plans. Instead, vacation and sick 
pay earned by state and local governmental 
employees, like that of federal employees, 
remains subject to the general rule for tax- 
ation of compensation for service discussed 
above. Payments for annual or sick leave for 
such employees are taxed when the leave is 
used or when payment is made for accumu- 
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lated but unused leave, not when such bene- 
fits are earned. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON NATIONAL EMER- 

GENCY WITH RESPECT TO 
IRAN—MESSAGE FROM THE 
PRESIDENT—PM 75 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

I hereby report to the Congress on 
developments since the last report of 
May 23, 1989, concerning the national 
emergency with respect to Iran that 
was declared in Executive Order No. 
12170 of November 14, 1979, and mat- 
ters relating to Executive Order No. 
12613 of October 29, 1987. This report 
is submitted pursuant to section 204(c) 
of the International Emergency Eco- 
nomic Powers Act, 50 U.S.C. 1703(c), 
and section 505(c) of the International 
Security and Development Coopera- 
tion Act of 1985, 22 U.S.C. 2349aa-9. 
This report covers events through 
September 6, 1989, including those 
that occurred since the last report 
under Executive Order No. 12170, 
dated May 23, 1989. That report cov- 
ered events through March 28, 1989. 

1. Since the last report, there have 
been no amendments to the Iranian 
Assets Control Regulations, 31 C.F.R. 
Part 535 (the IAC R'), or the Iranian 
Transactions Regulations, 31 C.F.R. 
Part 560 (the “ITR’’), administered by 
the Office of Foreign Assets Control 
(“FAC”). The major focus of licensing 
activity under the ITR remains the 
importation of certain non-fungible 
Iranian-origin goods, principally car- 
pets, which were located outside Iran 
before the embargo was imposed, and 
where no payment or benefit accrued 
to Iran after the effective date of the 
embargo. Since March 28, 1989, FAC 
has made 151 licensing determinations 
under the ITR. 
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During the reporting period, the 
Customs Service has effected numer- 
ous detentions and seizures of Iranian- 
origin merchandise, primarily carpets, 
caviar, and pistachios, for violations of 
the Iranian Transactions Regulations. 
FAC and Customs Service investiga- 
tions of these violations have resulted 
in forfeiture actions and imposition of 
civil monetary penalties amounting to 
more than $2.6 million. Numerous ad- 
ditional forfeiture and civil penalties 
actions are under review. 

In the case of United States v. 
Benham Tahriri, the defendant (who 
is also subject to forfeiture and civil 
penalty actions) was sentenced to 90 
days in a halfway house and 2 years' 
probation. Criminal proceedings in 
eleven (11) additional cases involving 
several individuals and corporate enti- 
ties are pending in various jurisdic- 
tions. One arrest warrant is outstand- 
ing. Indictments have been issued in 
the case of United States v. Ahmad 
Elyasian, which is now pending in the 
United States District Court for the 
Western District of North Carolina. 

Finally, FAC has issued a Directive 
License to the Federal Reserve Bank 
of New York (“FRBNY”) authorizing 
disbursement to the  Iran-United 
States Claims Tribunal by FRBNY of 
$316,361.17, plus accrued interest. This 
amount represents an award granted 
by the Tribunal in December 1987 in 
favor of a U.S. national. An FAC inves- 
tigation revealed the award had been 
obtained by fraudulent means. The 
return of this award to the Tribunal 
demonstrates to Iran the commitment 
of the United States to the continued 
viability of the Tribunal as a legal 
forum for the resolution of claims aris- 
ing from the Iranian hostage crisis. 

2. The Iran-United States Claims 
Tribunal (the Tribunal“), established 
at The Hague pursuant to the Algiers 
Accords, continues to make progress in 
arbitrating the claims before it. In the 
period since the last report through 
September 6, 1989, the Tribunal has 
rendered 20 awards, for a total of 438 
awards. Of that total, 321 have been 
awards in favor of American claim- 
ants: 197 of these were awards on 
agreed terms, authorizing and approv- 
ing payment of settlements negotiated 
by the parties, and 124 were decisions 
adjudicated on the merits. The Tribu- 
nal has dismissed a total of 26 other 
claims on the merits and 59 for juris- 
diction reasons. Of the 32 remaining 
awards, two were withdrawn, and 30 
were in favor of Iranian claimants. As 
of September 6, 1989, awards to suc- 
cessful American claimants from the 
Security Account held by the NV Set- 
tlement Bank stood at 
$1,282,257,009.20. 

As of September 6, 1989, the Securi- 
ty Account has fallen below the re- 
quired balance of $500 million 30 
times. Iran has replenished the ac- 
count 29 times, as required by the Al- 
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giers Accords, by transferring funds 
from the separate account held by the 
NV Settlement Bank in which interest 
on the Security Account is deposited. 
Iran has also replenished the account 
once when it was not required by the 
Accords, for a total of 30 replenish- 
ments. The total amount in the Secu- 
rity Account as of September 6, 1989, 
was $496,118,287.84. The amount in 
the interest account as of September 
6, 1989, was $112,138,515.00. The ag- 
gregate amount that has been trans- 
ferred from the interest account to 
the Security Account is 
$667,998,999.39. 

On July 7, 1989, Mohammad K. Esh- 
ragh resigned from his position as Ira- 
nian agent to the Tribunal. He had 
served as the Iranian agent since the 
Tribunal’s inception. He was replaced 
by Ali Heyrani-Nobari, who had been 
serving as Iran's deputy agent. 

3. The Tribunal continues to make 
progress in the arbitration of claims of 
U.S. nationals for $250,000 or more. 
Over 70 percent of the nonbank claims 
have now been disposed of through ad- 
judication, settlement, or voluntary 
withdrawal, leaving 153 such claims on 
the docket. The largest of the large 
claims, the progress of which has been 
slowed by their complexity, are finally 
being decided, sometimes with sizable 
damage awards to the U.S. claimant. 
Since the last report, 16 large claims 
have been decided. One U.S. company 
received a judgment of $110 million. 

4. The Tribunal continues to process 
claims of U.S. nationals against Iran of 
less than $250,000 each. As of Septem- 
ber 6, 1989, a total of 394 small claims 
have been resolved, 32 of them since 
the last report, as a result of decisions 
on the merits, awards on agreed terms, 
or Tribunal orders. Four contested 
claims have been decided since the last 
report, raising the total of contested 
claims decided to 28, 17 of which fa- 
vored the American claimant. These 
decisions will help in establishing 
guidelines for the adjudication or set- 
tlement of similar claims. To date, 
American claimants have also received 
56 awards on agreed terms reflecting 
settlements of claims under $250,000. 

The Tribunal's current small claims 
docket includes approximately 160 
active cases. It is anticipated that the 
Tribunal will issue new scheduling 
orders later this fall to bring its active 
docket to approximately 225 active 
cases. 

5. In coordination with concerned 
Government agencies, the Department 
of State continues to present U.S. 
Government claims against Iran, as 
well as responses by the U.S. Govern- 
ment to claims brought against it by 
Iran. Since my last report, the Depart- 
ment has filed pleadings in ten govern- 
ment-to-government claims. The De- 
partment defended a claim brought by 
an Iranian individual against the 
United States in a hearing before the 
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Tribunal. In addition, two claims have 
been settled. 

6. Between March 28, 1989, and Oc- 
tober 17, 1989, seven bank syndicates 
have completed negotiations which 
Bank Markazi Jomhouri Islami Iran 
(“Bank Markazi,” Iran's central bank) 
and have been paid a total of 
$2,016,007.17 for interest accruing for 
the period of January 1-18, 1981 
(“January Interest"). These payments 
were made from Dollar Account No. 1 
at the Federal Reserve Bank of New 
York (“FRBNY”). Moreover, under 
the April 13, 1988, agreement between 
the FRBNY and Bank Markazi, the 
FRBNY returned $2,961,225.28 of Ira- 
nian funds to Bank Markazi. That 
transfer represents the excess of 
amounts reserved in Dollar Account 
No. 1 to pay off each bank syndicate 
with a claim for January Interest 
against Bank Markazi. 

7. Since the last report, there have 
been no amendments to the Iranian 
Assets Control Regulations, 31 CFR 
Part 535, administered by the Office 
of Foreign Assets Control. There have 
been no amendments to the Iranian 
Transactions Regulations, 31 CFR 
Part 560, since their publication on 
November 17, 1988. 

8. The situation reviewed above con- 
tinues to implicate important diplo- 
matic, financial, and legal interests of 
the United States and its nationals 
and presents an unusual challenge to 
the national security and foreign 
policy of the United States. The Irani- 
an Assets Control Regulations issued 
pursuant to Executive Order No. 12170 
continue to play an important role in 
structuring our relationship with Iran 
and in enabling the United States 
properly to implement the Algiers Ac- 
cords. Similarly, the Iranian Transac- 
tions Regulations issued pursuant to 
Executive Order No. 12613 continue to 
advance important objectives in com- 
batting international terrorism. I shall 
continue to exercise the powers at my 
disposal to deal with these problems 
and will continue to report periodical- 
ly to the Congress on significant devel- 
opments. 

GEORGE BUSH. 
THE WHITE House, November 14, 1989. 


MESSAGES FROM THE HOUSE 


At 11:45 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, with amendments, 
in which it requests the concurrence 
of the Senate: 

S. 978. An act to authorize the establish- 
ment within the Smithsonian Institution of 
the National Museum of the American 
Indian, to establish a memorial to the Amer- 
ican Indian, and for other purposes. 

The message also announced that 
the House has passed the following 
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bill, in which it requests the concur- 
rence of the Senate: 

H.R. 2459. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1990, and for other purposes. 

At 6:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1465. An act to establish limitations 
on liability for damages resulting from oil 
pollution, to establish a fund for the pay- 
ment of compensation for such damages, 
and for other purposes. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 2459. An act to authorize appropria- 
tions for fiscal year 1990, and for other pur- 
poses. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1921. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
report on the Department of the Air Force's 
letter of offer to Korea for defense articles 
estimated to cost in excess of $50 million; to 
the Committee on Armed Services. 

EC-1922. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report enti- 
tled "Providing Supportive Services to the 
Frail Elderly in Federally Assisted Hous- 
ing“; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-1923. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration, transmitting, pursuant to law, the 
semiannual report on the effectiveness of the 
Civil Aviation Security program for the 
period July 1 to December 31, 1989; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1924. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1925. A communication from the 
Acting Administration of General Services, 
transmitting, pursuant to law, an informa- 
tional copy of a lease prospectus for the 
Federal Emergency Management Agency 
and the Federal Labor Relations Authority 
in Washington, D.C.; to the Committee on 
Environment and Public Works. 

EC-1926. A communication from the 
Acting Administrator of General Services, 
transmitting, pursuant to law, informational 
copies of certain prospectuses; to the Com- 
mittee on Environment and Public Works. 

EC-1927. A communication from the 
Acting Administrator of General Services, 
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transmitting, pursuant to law, an informa- 
tional copy of a Building Project Survey 
Report for Nashville, Tennessee; to the 
Committee on Environment and Public 
Works. 

EC-1928. A communication from the 
Acting Administrator of the General Serv- 
ices Administration, transmitting, pursuant 
to law, an informational copy of a lease pro- 
spectus for Anchorage, Alaska; to the Com- 
mittee on Environment and Public Works. 

EC-1929. A communication from the 
United States Trade Representative, trans- 
mitting, pursuant to law, a report on recent 
developments regarding implementation of 
section 301 of the Trade Act of 1974; to the 
Committee on Finance. 

EC-1930. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, lan- 
guage to authorize $200 million for assist- 
ance to Poland; to the Committee on For- 
eign Relations. 

EC-1931. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-105 adopted by the 
Council on October 10, 1989; to the Commit- 
tee on Governmental Affairs. 

EC-1932. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-107 adopted by the 
Council on October 24, 1989; to the Commit- 
tee on Governmental Affairs. 

EC-1933. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-108 adopted by the 
Council on October 24, 1989; to the Commit- 
tee on Governmental Affairs. 

EC-1934. A communication from the Sec- 
retary to the Postal Rate Commission, 
transmitting for the information of the 
Senate, notice of the promulgation of proce- 
dures for consideration of contract rates; to 
the Committee on Governmental Affairs. 

EC-1935. A communication from the 
Chairman of the National Credit Union Ad- 
ministration, transmitting, pursuant to law, 
notice of the establishment of an Office of 
Inspector General within the National 
Credit Union Administration; to the Com- 
mittee on Governmental Affairs. 

EC-1936. A communication from the 
Chairman of the Federal Communications 
Commission, transmitting, pursuant to law, 
a report on compliance with the Inspector 
General Act Amendments of 1988; to the 
Committee on Governmental Affairs. 

EC-1937. A communication from the 
Chairman of the Board of Directors of the 
Corporation for Public Broadcasting, trans- 
mitting, pursuant to law, a report on compli- 
ance with the Inspector General Act 
Amendments of 1988; to the Committee on 
Governmental Affairs. 

EC-1938. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “General Services Administration—Sus- 
tained Attention Required to Improve Per- 
formance”; to the Committee on Govern- 
mental Affairs. 

EC-1939. A communication from the 
Chairman of the Administrative Conference 
of the United States, transmitting, pursuant 
to law, & report on compliance with the In- 
spector General Act Amendments of 1988; 
to the Committee on Governmental Affairs. 

EC-1940. A communication from the 
Chairman of the Interstate Commerce Com- 
mission, transmitting, pursuant to law, a 
report on the establishment of an Office of 
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Inspector General within the Commission; 
to the Committee on Governmental Affairs. 
EC-1941. A communication from the 
Chairman of the Board for International 
Broadcasting, transmitting, pursuant to law, 
a report on compliance with the Inspector 
General Act Amendments of 1988; to the 
Committee on Governmental Affairs. 

EC-1942. A communication from the Di- 
rector of the Peace Corps, transmitting, pur- 
suant to law, a report on compliance with 
the Inspector General Act Amendments of 
1988; to the Committee on Governmental 
Affairs. 

EC-1943. A communication from the Di- 
rector of Selective Service, transmitting, 
pursuant to law, a report on compliance 
with the Inspector General Act Amend- 
ments of 1988; to the Committee on Govern- 
mental Affairs. 

EC-1944. A communication from the Gen- 
eral Counsel of the Department of the 
Treasury, transmitting a draft of proposed 
legislation to raise the authorized pay level 
of the Treasurer of the United States to Ex- 
ecutive Level IV; to the Committee on Gov- 
ernmental Affairs. 

EC-1945. A communication from the Gen- 
eral Counsel of the Department of the 
Treasury, transmitting a draft of proposed 
legislation to change the statutory author- 
ity for the pay level of the Director of the 
United States Mint to Executive Level V; to 
the Committee on Governmental Affairs. 

EC-1946. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting, pursuant to law, 
& report on compliance with the Inspector 
General Act Amendments of 1988; to the 
Committee on Governmental Affairs. 

EC-1947. A communication from the 
Chairman of the Federal Communications 
Commission, transmitting, pursuant to law, 
notice of the resignation from government 
service of the Commission's Inspector Gen- 
eral; to the Committee on Governmental 
Affairs. 

EC-1948. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for the Income 
Contingent Loan Program, Subpart E—Due 
Diligence; to the Committee on Labor and 
Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-375. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Commerce, Science, and 
Transportation. 


“ASSEMBLY JOINT RESOLUTION No. 51 


“Whereas, The National Rail Passenger 
Corporation (AMTRAK) continues to serve 
California residents with alternative trans- 
portation at an increasingly efficient level, 
thereby reducing the harmful environmen- 
tal effects of smog-producing automobile 
transportation; and 

“Whereas, Section 306(i) of the Rail Pas- 
senger Service Act (45 U.S.C. Sec. 546(i)) ex- 
empts AMTRAK from the sanitation regu- 
lations of the United States Surgeon Gener- 
al adopted under Section 361 of the Public 
Health Service Act (42 U.S.C. Sec. 264); and 

“Whereas, One effect of this exemption is 
to permit AMTRAK to discharge human 
waste from its trains and to prevent the 
states from controlling that situation; and 
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"Whereas, This discharge creates a health 
and safety problem for both railway em- 
ployees and the general public who come in 
direct contact with or in close proximity to 
the railroad right-of-way; and 

"Whereas, This practice causes pollution 
of streams and rivers, thereby adversely im- 
pacting our precious natural resources and 
the environment; and 

“Whereas, This problem could be solved if 
AMTRAK were to install proper holding 
tanks for human waste on its trains and to 
discharge these tanks only at terminal areas 
for proper waste disposal; now, therefore, be 
it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
California Legislature respectfully memori- 
alizes the President and Congress to require 
the installation of proper holding tanks on 
AMTRAK trains to eliminate the problem 
of the discharge of human waste on the 
right-of-way and to make available the nec- 
essary funding, separate from and exclusive 
of federal funding otherwise provided for 
AMTRAK operations and subsidies, for 
AMTRAK to retrofit its trains with the nec- 
essary equipment in this regard; and be it 
further 

"Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and 
Representative from California in the Con- 
gress of the United States, and to the Na- 
tional Railroad Passenger Corporation." 

POM-376. A resolution adopted by the 
1989 Older Iowans' Legislature relative to 
further taxation of Social Security benefits; 
to the Committee on Finance. 

POM-377. A resolution adopted by the 
1989 Older Iowans' Legislature favoring the 
repeal of the surtax on the Medicare Cata- 
strophic Act of 1988; to the Committee on 
Finance. 

POM-378. A resolution adopted by the 
1989 Older Iowans' Legislature favoring ac- 
tions by all Americans to complete and 
return the 1990 census form to assure the 
most accurate census count possible; to the 
Committee on Governmental Affairs. 

POM-379. A resolution adopted by the 
1989 Older Iowans' Legislature favoring the 
implementation of an adequate national 
health care program; to the Committee on 
Labor and Human Resources. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations: 

Treaty Doc. 101-4. United Nations Con- 
vention Against Illicit Traffic in Narcotic 
Drugs and Psychotropic Substances (Exec. 
Rept. No. 101-15). 

Treaty Doc. 101-2. ILO Convention No. 
160 (Exec. Rept. No. 101-16). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. EXON (for himself and Mr. 
KERREY): 
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S. 1875. A bill to redesignate the Calamus 
Dam and Reservoir authorized under the 
Reclamation Project Authorization Act of 
1972 as the Virginia Smith Dam and Cala- 
mus Lake Recreation Area; to the Commit- 
tee on Environment and Public Works. 

By Mr. KOHL (for himself, Mr. 
HarcH, Mr. HARKIN, Mr. BUMPERS, 
Mr. Boscuwitz, and Mr. KERREY): 

S. 1876. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a refundable 
tax credit for the costs of small businesses 
in providing accessibility for disabled indi- 
viduals; to the Committee on Finance. 

By Mr. KENNEDY (for himself and 
Mr. HATCH): 

S. 1877, A bill to improve the operational 
efficiency of the James Madison Memorial 
Fellowship Foundation, and for other pur- 
poses; placed on the calendar. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon) as indicated: 

By Mr. MITCHELL (for himself and 
Mr. DOLE): 

S. Res. 208. A resolution to authorize testi- 
mony and document production by Senate 
employee in Springfield Terminal Railway 
Co. v. United Transportation Union, No. 88- 
0117P; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. KASSEBAUM: 

S. 1874. A bill to amend the Public 
Health Service Act to provide for the 
establishment of a national program 
for tropical medicine and infectious 
disease, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

INFECTIOUS DISEASE CONTROL ACT OF 1989 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce legislation 
aimed at improving our Nation's abili- 
ty to cope with the potentially devas- 
tating threat of infectious viruses im- 
ported from abroad. Despite growing 
evidence that diseases from the 
world's virus-rich tropical regions pose 
a serious danger to U.S. citizens, Fed- 
eral efforts to better understand and 
control such infections remain meager 
and disorganized. 

Long dismissed as distant afflictions 
of faraway populations, tropical dis- 
eases have in recent years begun to 
show resurgent strength in the United 
States, as well as in other developed 
nations. The AIDS epidemic, with its 
probable origins in the tropics of cen- 
tral Africa, is perhaps the most dra- 
matic illustration of this threat—but it 
is certainly not the only one. Facilitat- 
ed by the ever-increasing volume of 
international travel and commerce, 
tropical diseases of many varieties are 
surfacing within our borders with in- 
ceasing frequency. 

Though malaria was eradicated from 
the United States in 1946, the Centers 
for Disease Control estimate that it 
now afflicts about 1,000 persons in this 
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country every year. Two outbreaks 
have occurred in southern California 
within the past 4 years, and health of- 
ficials in New York have reported new 
strains of the disease which are resist- 
ant to existing treatments. 

Another point of concern to tropical 
disease scientists is the resurgence of 
dengue fever, a viral disease often 
fatal to children. Though it was eradi- 
cated in most of this hemisphere by 
the mid-1950's, dengue has now reap- 
peared in southern Texas, and its mos- 
quito carrier has been reported in 17 
States. 

In addition to malaria and dengue, 
epidemiologists also worry that other, 
newly recognized tropical viruses such 
as lassa, rift valley, marburg, and 
ebola fevers pose serious potential haz- 
ards to American citizens. As Nobel 
laureate Dr. Joshua Lederberg has put 
it, "The microbe that felled one child 
in a distant continent yesterday can 
reach yours today and seed a global 
epidemic tomorrow." 

Mr. President, despite the potent 
health threat posed by tropical vi- 
ruses, U.S. research and prevention ef- 
forts remain badly splintered and dan- 
gerously underfunded. A number of 
Federal agencies do support tropical 
disease research of one kind or an- 
other, but nowhere does there exist a 
central clearinghouse for the coordina- 
tion of these efforts. Furthermore, de- 
spite the involvement of agencies as 
varied as the National Institute of AI- 
lergy and Infectious Diseases, the Cen- 
ters for Disease Control, and the De- 
partment of Defense, Federal spend- 
ing on tropical disease research adds 
up to less than 2 percent of our total 
biomedical research budget. 

In 1987, the Institute of Medicine at 
the National Academy of Sciences 
published a report examining the state 
of United States efforts against tropi- 
cal disease. Noting a critical shortage 
of trained experts in the field, the 
report concluded that the current 
system of tropical disease research and 
prevention is "insufficient to ensure 
U.S. ability to cope with more than oc- 
casional domestic cases of [such] dis- 
eases.” 

Mr. President, the legislation I am 
introducing today authorizes the cre- 
ation of a National Program for Tropi- 
cal Medicine within the Department 
of Health and Human Services. The 
chief function of the program will be 
to act as an interagency coordinating 
body for the various Federal agencies 
involved in tropical disease research 
and prevention. In addition, the pro- 
gram’s director will be charged with 
submitting a plan to Congress outlin- 
ing an efficient allocation of resources 
and responsibilities among the various 
affected agencies. 

The legislation also authorizes the 
establishment of an expert committee 
to provide guidance to the program's 
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director. Members of the committee, 
to be appointed by the Secretary of 
Health and Human Services, will in- 
clude tropical disease researchers, 
family physicians and internists, State 
and local health officials, Members of 
Congress, and representatives of Fed- 
eral agencies involved in tropical dis- 
ease research and control. 

Introduced in the House by Repre- 
sentative RALPH REGULA and the late 
Representative Claude Pepper, this 
bill has won the unanimous support of 
the Federal agencies currently in- 
volved in tropical disease research, in- 
cluding the National Institutes of 
Health, the Centers for Disease Con- 
trol, and the Department of Defense. 
It has also been endorsed by the 
American Society of Tropical Medicine 
and Hygiene, as well as the National 
Foundation for Infectious Diseases. 

Mr. President, this is a modest pro- 
posal designed to provide the basic or- 
ganizational framework for more ef- 
fective United States efforts against 
tropical infectious diseases. Combined 
with enhanced appropriations for 
tropical disease research and preven- 
tion, the changes authorized in this 
bill will significantly improve Ameri- 
ca’s ability to respond to emerging 
viral threats, both at home and 
abroad. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1874 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Infectious 
Disease Control Act of 1989". 

SEC. 2. ESTABLISHMENT OF NATIONAL PROGRAM 
FOR TROPICAL INFECTIOUS  DIS- 
EASES. 

(a) IN GENERAL.— The Public Health Serv- 
ice Act is amended by inserting after title 
XI (42 U.S.C. 300b-1 et seq.) the following 
new title: 

"TITLE XII—TROPICAL DISEASES 
"SEC. 1201. ESTABLISHMENT OF NATIONAL PRO- 
GRAM FOR TROPICAL MEDICINE. 

“The Secretary shall establish a National 
Program for Tropical Medicine to achieve 
optimal prevention of human infectious dis- 
eases originating in the tropics and to plan 
and coordinate governmental and nongov- 
ernmental activities including research, epi- 
demiology, data collection and sharing, drug 
and vaccine evaluation and licensing, profes- 
sional training, and public education. The 
program shall be administered by a Director 
(hereinafter referred to in this title as the 
Director) who shall be appointed by the 
Secretary. 

"SEC. 1202. PROGRAM RESPONSIBILITIES. 

(a) IN GENERAL.— The Director shall, 
through the plan established under section 
1201— 

"(1) coordinate and provide direction to 
the agencies of the Public Health Service, 
the Department of Defense, and the Agency 
for International Development on training 
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of clinicians and scientists for the develop- 
ment and maintenance of national expertise 
to prevent or avert infectious diseases on a 
national and worldwide basis; 

(2) coordinate and provide direction to 
the agencies of the Public Health Service, 
the Department of Defense, and the Agency 
for International Development to increase 
and maintain global epidemic intelligence 
sufficient to ensure prevention of the 
spread of tropical infectious diseases; 

"(3) coordinate and provide direction for 
research carried out in or through the Na- 
tional Institutes of Health, the Centers for 
Disease Control, the Food and Drug Admin- 
istration, the Department of Defense, and 
the Agency for International Development 
on all research and clinical studies aimed at 
reducing tropical infectious diseases; 

"(4) coordinate and provide direction for 
activities carried out in or through the Na- 
tional Institutes of Health, the Centers for 
Disease Control, the Food and Drug Admin- 
istration, the Department of Defense, and 
the Agency for International Development 
to develop the techniques needed to produce 
and test safe and effective drugs and vac- 
cines to be used against tropical infectious 
disease, and to ensure speedy licensing of 
those products and techniques proven safe 
and effective; 

"(5) coordinate and provide direction to 
the agencies of the Public Health Service, 
the Department of Defense, and the agency 
for International Development on the needs 
for production, procurement and distribu- 
tion of medicines and related products to 
prevent and to control the spread of tropical 
infectious diseases that threaten the United 
States or the global economy, that shall in- 
clude efforts to encourage public acceptance 
and use of drugs, vaccines and techniques to 
prevent and control such diseases; 

“(6) facilitate the appropriate exchange of 
information between Federal agencies in- 
volved in the implementation of this title 
and nongovernmental entities engaged in re- 
search and the development and production 
of products for tropical medicine, and en- 
courage the investment of nongovernmental 
resources complementary to the govern- 
ment activities under this subchapter; and 

"(7) make funds and technical assistance 
available to Federal agencies involved in the 
implementation of this title to supplement 
the funds otherwise available to such agen- 
cies for such purposes. 

"(b) CONSULTATION.—In implementing the 
responsibilities of subsection (a) the Direc- 
tor shall consult with all Federal agencies 
involved in research and training in the area 
of tropical medicine. 

"SEC. 1203. PLAN. 

"The director shall prepare and issue a 
plan for the implementation of the respon- 
sibilities of the Director as described in sec- 
tion 1202(a). The plan shall establish prior- 
ities in training, research, development, 
testing, licensing, procurement, and distri- 
bution of products related to tropical medi- 
cine. The plan shall identify resources and 
describe how each of the various Federal 
agencies will carry out their functions in 
consultation and coordination with the pro- 
gram and in conformity with the plan's pri- 
orities and within their own resources. The 
initial plan under this section shall be pre- 
pared not later than January 1, 1991, and 
shall be revised not later than January 1, of 
each succeeding year. 

“SEC. 1204. REPORT. 

"Not later than January 1, 1991, and bien- 
nially thereafter, the Director shall prepare 
and submit, to the appropriate Committees 
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of Congress, a report concerning the imple- 

mentation of the program and plan as es- 

tablished under this title. 

"SEC. 1205. NATIONAL COMMITTEE ON TROPICAL 
MEDICINE. 

(a) ESTABLISHMENT.— The Secretary shall 
establish a National Committee on Tropical 
Medicine. The members of such Committee 
shall be appointed by the Secretary, in con- 
sultation with the director of the National 
Institute of Medicine, and shall include indi- 
viduals who are engaged in tropical medi- 
cine research or training, family physicians 
and internists, State or local health agen- 
cies, Federal agencies, and Members of Con- 


gress. 

"(b) DuTIES.—The Committee established 
under subsection (a) shall— 

"(1) recommend training and career op- 
portunities regarding tropical medicine to 
ensure an adequate supply of trained clini- 
cians; 

"(2) recommend research priorities and 
other measures to the Director regarding 
tropical medicine; 

"(3) advise the Director on opportunities 
for public education needed to prevent the 
spread of tropical diseases within the 
United States; 

"(4) identify annually for the Director 
those areas of government and nongovern- 
mental cooperation that should be consid- 
ered in imlementing this title; and 

(5) advise the director concerning the im- 
plementation of this title, 

“SEC. 1206. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title, such sums as may be 
necessary for each of the fiscal years 1991 
through 1993.". 


By Mr. KOHL (for himself, Mr. 
HATCH, Mr. HARKIN, Mr. BUMP- 
ERS, Mr. BoscHwitz, and Mr. 
KERREY): 

S. 1876. A bill to amend the Internal 
Revenue Code of 1986 to provide a re- 
fundable tax credit for the costs of 
small businesses in providing accessi- 
bility for disabled individuals; to the 
Committee on Finance. 


SMALL BUSINESS REHABILITATION RELIEF ACT 

Mr. KOHL. Mr. President, I rise to 
introduce legislation that would pro- 
vide a refundable tax credit to help 
small businesses defray the cost of 
making their establishments accessible 
to the disabled. 

I am introducing this bill on behalf 
of myself and Senators HATCH, 
HARKIN, Boschwrrz, and Bumpers. In 
addition, Congressman Moopy is intro- 
ducing parallel legislation in the other 
body. 

The Senate recently passed the 
Americans with Disabilities Act. I sup- 
port that legislation. Under the ADA, 
business will be required to make their 
premises accessible to disabled em- 
ployees and customers. Our economy 
needs the contribution of the disabled. 
The ADA should facilitate that contri- 
bution. 

All of society will benefit by the ren- 
ovations that business undertakes. As 
a consequence, we believe it is proper 
that society shares in the costs of 
those renovations. We should not 
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force business to shoulder the entire 
cost of the ADA. 

The bill we are introducing today ad- 
dresses this concern. The proposal 
builds on an amendment offered by 
Senator Haren during debate on the 
Americans with Disabilities Act. That 
approach has since been embodied in 
legislation introduced by Senators 
Pryor and Hatcu and others. 

While both of our approaches utilize 
tax credits, this bill employs a differ- 
ent structure for that credit. I base 
this change on two principles. 

First, providing access to the dis- 
abled is, at least in part, a cost of 
doing business. Second, any credit 
should encourage the most economical 
renovations possible 

Our bil incorporates those princi- 
ples. Under the bill, business would re- 
ceive a refundable 80-percent tax 
credit for eligible expenditures be- 
tween $250 and $4,000. This amounts 
to a maximum annual refundable 
credit of $3,000. After spending $250, 
businesses would be eligible for a tax 
credit amounting to 80 cents on every 
dollar spent. 

Businesses eligible for the credit 
would have a choice over what to do 
with expenditures exceeding the 
$4,000 cap. They can carry forward 
these excess amounts and apply them 
against the tax credit in future years— 
again, subject to the annual $4,000 
cap. Or, they can deduct expenditures 
over $4,000 as already allowed under 
section 190 of the Internal Revenue 
Code. 

In addition, our tax credit is target- 
ed to small businesses for whom the 
costs of renovations would be most on- 
erous. A business qualifies for the tax 
credit if it has fewer than 30 full-time 
employees or less than $4 million in 
annual gross receipts. 

In addition, the tax credit is refund- 
able so it can help even those start-up 
businesses that are not yet profitable. 
These features should insure that 
businesses most strained by the ex- 
penses of renovation are the ones we 
help. 

Finally, we think the bill comple- 
ments and furthers the goals of the 
ADA. While ADA would require many 
businesses to undergo renovations, 
some businesses are not covered by the 
act. Our bill’s tax credit would be 
available even to these noncovered 
businesses. The bill thus provides an 
incentive for business to make work- 
sites accessible to and usable by the 
disabled even when the ADA imposes 
no such requirement. 

This legislation has been developed 
in cooperation with many people. I 
would like to introduce in the Recorp 
letters from the Wisconsin Restaurant 
Association, the Wisconsin Merchants 
Federation, the Wisconsin Independ- 
ent Businesses, Inc., the Wisconsin 
Grocers Association, the Wisconsin 
Manufacturers, and Commerce Asso- 
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ciation, the National Federation of In- 
dependent Businesses, the Small Busi- 
ness Legislative Council and the Na- 
tional Small Businesses United, and I 
ask unanimous consent that the let- 
ters be printed in the Recorp, at the 
end of my statement. 

The National Restaurant Associa- 
tion has also endorsed the bill. Other 
organizations, including the National 
Federation of Independent Business- 
es—Wisconsin, the Independent Busi- 
ness Association of Wisconsin and the 
National Grocers Association, have 
also been very helpful in putting this 
legislation together and I thank them. 

Mr. President, we face a very com- 
petitive world economy. If we are to 
succeed in that marketplace, we must 
all pull together. We cannot afford to 
allow anyone to stand on the sidelines. 
The Americans with Disabilities Act 
will help by bringing the disabled into 
the game. Our bill, the Small Business 
Rehabilitation Act, will in turn help 
small business as they bring these im- 
portant workers into our economy. 

Thank you, Mr. President. I ask 
unanimous consent that this legisla- 
tion be printed at the close of my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1876 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Small Busi- 
ness Rehabilitation Relief Act of 1989". 

SEC. 2. REFUNDABLE TAX CREDIT FOR COSTS AS- 
SOCIATED WITH PROVIDING ACCESSI- 
BILITY FOR DISABLED INDIVIDUALS, 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refund- 
able credits) is amended by redesignating 
section 35 as section 36 and by inserting 
after section 34 the following new section: 
“SEC. 35. COSTS OF PROVIDING ACCESSIBILITY TO 

DISABLED INDIVIDUALS. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible small business, there shall be al- 
lowed as a credit against the tax imposed by 
this subtitle for the taxable year an amount 
equal to 80 percent of so much of the eligi- 
ble access expenditures for the taxable year 
as exceed $250 but do not exceed $4,000. 

„b) CARRYFORWARDS.—If a taxpayer has 
eligible access expenditures for any taxable 
year exceeding $4,000, such excess expendi- 
tures shall be considered eligible access ex- 
penditures in the succeeding taxable year. 

"(c) ELIGIBLE SMALL Bustness.—For pur- 
poses of this section, the term 'eligible small 
business' means a person which elects the 
application of this section for the taxable 
year, and— 

“(1) which has gross receipts for the pre- 
ceding taxable year not exceeding 
$4,000,000, or 

“(2) in the case of a person with such re- 
ceipts exceeding $4,000,000, which employs 
not more than 30 full-time employees 
during such year. 

For purposes of paragraph (2), an employee 
shall be considered full-time if such employ- 
ee is employed at least 30 hours per week 
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for 20 or more calendar weeks in the taxable 
year. 

(d) ELIGIBLE ACCESS EXPENDITURES.— For 
purposes of this section— 

"(1) IN GENERAL.— The term ‘eligible access 
expenditures’ means amounts paid or in- 
curred— 

(A) for the purpose of removing architec- 
tural, communication, physical, or transpor- 
tation barriers which prevent an eligible 
small business from being accessible to, or 
usable by, an individual with a disability, 

"(B) to provide qualified interpreters or 
other effective methods of making aurally 
delivered materials available to individuals 
with hearing impairments, 

"(C) to provide qualified readers, taped 
texts, or other effective methods of making 
visually delivered materials available to indi- 
viduals with visual impairments, 

"(D) to acquire or modify equipment or 
devices for individuals with disabilities, and 

(E) to provide other similar services and 
actions for individuals with disabilities. 

"(2) EXPENSES IN CONNECTION WITH NEW 
CONSTRUCTION ARE NOT ELIGIBLE.— The term 
'eligible access expenditures' shall not in- 
clude expenses described in paragraph 
(1)(A) which are paid or incurred in connec- 
tion with the design and construction of any 
facility the first occupancy of which occurs 
after December 31, 1989. 

"(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

"(1) DisaBILITY.— The term ‘disability’ 
means, with respect to an individual— 

(A) a physical or mental impairment that 
substantially limits one or more of the 
major life activities of such individual, 

“(B) a record of such an impairment, or 

“(C) being regarded as having such an im- 
pairment. 

(2) CONTROLLED GROUPS.— 

(A) IN GENERAL.—All members of the 
same controlled group of corporations 
(within the meaning of section 52(a)) and 
all persons under common control (within 
the meaning of section 52(b)) shall be treat- 
ed as 1 person for purposes of this section. 

"(B) DOLLAR LIMITATION.—The Secretary 
shall apportion the dollar limitation under 
subsection (a) among the members of any 
group described in subparagraph (A) in such 
manner as the Secretary shall by regula- 
tions prescribe. 

“(3) PARTNERSHIPS AND S CORPORATIONS.— 
In the case of a partnership, the limitation 
under subsection (a) shall apply with re- 
spect to the partnership and each partner. 
A similar rule shall apply in the case of an S 
corporation and its shareholders. 

(4) No DOUBLE BENEFIT.—No deduction or 
credit shall be allowed under this chapter 
with respect to any amount for which a 
credit is allowed under subsection (a). 

"(f) REGULATIONS.—The Secretary shall 
prescribe regulations necessary to carry out 
the purposes of this section, including regu- 
lations for determining what expenditures 
are to be treated as eligible access expendi- 
tures." 

(b) CoNFORMING AMENDMENT.—The table 
of sections for subpart C of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by striking the item relating to 
section 35 and inserting: 

"Sec. 35. Costs of providing accessibility to 
disabled individuals. 
"Sec. 36. Overpayments of tax." . 

(c) EFFECTIVE Darr.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 
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WISCONSIN MANUFACTURERS 
& COMMERCE, 
November 14, 1989. 
Hon. Senator HERBERT KOHL, 
Hart Senate Office Building, Washington, 
DC. 

DEAR SENATOR KOHL: It is our understand- 
ing that you are about to introduce a bill en- 
titled “The Small Business Rehabilitation 
Act of 1989" regarding a refundable tax 
credit to small businesses to help them pro- 
vide greater accessibility for disabled indi- 
viduals. The WMC Small Business Commit- 
tee would support such a bill. 

This bill takes on greater importance in 
light of the Americans with Disabilities Act, 
which was recently passed by the Senate. 
Most changes required by the Act can be 
made fairly easily, while others may be very 
expensive for small businesses to carry out. 
Your bill will lessen the burden for these 
small businesses. 

WMC believes the Small Business Reha- 
bilitation Act of 1989 balances the needs of 
the disabled with the concerns of small busi- 
nesses. We support your bill and wish you 
success. 

Sincerely, 
Nick GEORGE, Jr., 
Director, Legislative Relations. 


NATIONAL SMALL 
Business UNITED, 
November 14, 1989. 
Hon. HERBERT KOHL, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

Dear SENATOR KOHL: National Small Busi- 
ness United is very pleased to have learned 
of your intention to introduce legislation de- 
signed to provide relief to small businesses 
attempting to comply with a future Ameri- 
cans with Disabilities Act (ADA). We are 
not supportive of this Act because of its po- 
tential to place extraordinary financial bur- 
dens on the small businesses owners who 
can least afford it—which is why we support 
your approach; it recognizes the need to 
shield many of our smallest, most financial- 
ly strapped businesses from bearing the full 
costs of this bill alone. 

The plan you are introducing (along with 
Representative Moody in the House) insti- 
tutes a tax credit for small businesses who 
must undergo reconstruction of their facili- 
ties in order to comply with the ADA. We 
believe that it is only appropriate for society 
at large, through its government, to take 
some responsibility for helping small busi- 
nesses accommodate the disabled—rather 
than simply requiring those businesses to 
meet the requirements as best they can. 
Otherwise, many work-places would not 
always be able to comply with the coming 
law. 

We want to take the opportunity to thank 
you for introducing this much-needed legis- 
lation and commit ourselves to working with 
you to win its final passage. 

Sincerely yours, 
JOHN PAUL GALLES, 
Executive Vice President. 
SMALL BUSINESS 
LEGISLATIVE COUNCIL, 
November 2, 1989. 
Hon. HERB KOHL, 
U.S. Senate, Washington, DC. 

Dear SENATOR KoHr; On behalf of the 
Small Business Legislative Council (SBLC), 
I wish to express our support for your ef- 
forts to provide an incentive to small firms 
to provide access to disabled individuals. 
Specifically, we believe pursuit of a tax 
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credit for expenses incurred by small firms 
for providing access is a step in the right di- 
rection. 

While we have expressed concern about 
the impact of the American with Disabilities 
Act upon small business, we have asserted 
with equal vigor that Congress can, and 
must find opportunities to create a positive 
environment for compliance. We applaud 
your initiative to introduce a bill to provide 
a credit as the kind of leadership on small 
business matters Congress can provide. 

As you know, the Small Business Legisla- 
tive Council (SBLC) is a permanent, inde- 
pendent coalition of nearly one hundered 
trade and professional associations that 
share a common commitment to the future 
of small business. Our members represent 
the interests of over four million small busi- 
nesses in manufacturing, retailing, distribu- 
tion, professional and technical services, 
construction, transportation and agricul- 
ture. While our policies are developed 
through consensus among our membership, 
we respect the right of individual associa- 
tions to express their own views. For your 
information, a list of our members is en- 
closed. 

Sincerely, 
JOHN S. SATAGAJ, 
President. 
MEMBERS OF THE SMALL BUSINESS 
LEGISLATIVE COUNCIL 


Air Conditioning Contractors of America. 

Alliance of Independent Store Owners and 
Professionals. 

American Animal Hospital Association. 

American Association of Nurserymen. 

American Collectors Association, Inc. 

American Consulting Engineers Council. 

American Council of Independent Labora- 
tories. 

American Dental Trade Association. 

American Floorcovering Association. 

American Institute of Architects. 

American Machine Tool Distributors As- 
sociation. 

American Road & Transportation Build- 
ers Association: 

American Society of Travel Agents, Inc. 

American Sod Producers Association. 

American Subcontractors Association. 

American Textile Machinery Association. 

American Trucking Associations, Inc. 

American Warehousemen's Association. 

Architectural Precast Association. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 

Associated Landscape Contractors of 
America. 

Association of Physical Fitness Centers. 

Association of Small Business Develop- 
ment Centers. 

Association of the Wall and Ceiling Indus- 
tries-International. 

Automotive Service Association. 

Bowling Proprietors Association of Amer- 
ica. 

Building Service Contractors Association 
International. 

Business Advertising Council. 

Christian Booksellers Association. 

Council of Fleet Specialists. 

Electronics Representatives Association. 

Florists' Transworld Delivery Association. 

Helicopter Association International. 

Independent Bakers Association. 

Independent Bakers Association of Amer- 
ica. 

Independent Medical Distributors Associa- 
tion. 

International Association of Refrigerated 
Warehouses. 
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International Bottled Water Association. 

International Communications Industries 
Association, 

International Franchise Association. 

Latin American Manufacturers Associa- 
tion. 

Machinery Dealers National Association. 

Manufacturers Agents National Associa- 
tion. 

Mechanical Contractors Association of 
America, Inc. 

Menswear Retailers of America. 

NMTBA-The Association for Manufactur- 
ing Technology. 

National Asphalt Pavement Association. 

National Association for the Self-Em- 
ployed. 

National Association of Brick Distributors. 

National Association of Catalog Show- 
room Merchandisers. 

National Association of Chemical Distrib- 
utors. 

National Association of Development 
Companies. 

National Association of Home Builders. 

National Association of Investment Com- 
panies. 

National Association of Manufacturing 
Opticians. 

National Association of Passenger Vessel 
Owners. 

National Association of Personnel Con- 
sultants. 

National Association of Plumbing-Heat- 
ing-Cooling Contractors. 

National Association of Realtors, 

National Association of Retail Druggists. 

National Association of Small Business In- 
vestment Companies. 

National Association of Remodeling In- 
dustry. 

National Association of Truck Stop Opera- 
tors. 

National Association of Women Business 
Owners. 

National Campground Owners Associa- 
tion. 

National Candy Wholesalers Association. 

National Chimney Sweep Guild. 

National Coffee Service Association. 

National Council for Industrial Innova- 
tion. 

National Electrical Contractors Associa- 
tion. 

National Fastener Distributors Associa- 
tion. 

National Grocers Association. 

National Independent Dairy-Foods Asso- 
ciation, 

National Knitwear & Sportswear Associa- 
tion. 

National Lumber & Building Material 
Dealers Association. 

National Moving and Storage Association. 

National Office Products Association. 

National Paperbox & Packaging Associa- 
tion. 

National Parking Association. 

National Precast Concrete Association. 

National Shoe Retailers Association. 

National Society of Public Accountants. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling and Machining Associa- 
tion. 

National Tour Association. 

National Venture Capital Association. 

Opticians Association of America. 

Organization for the Protection and Ad- 
vancement of Small Telephone Companies. 

Petroleum Marketers Association of 
America. 

Printing Industries of America, Inc. 

Professional Plant Growers Association. 
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Retail Bakers of America. 

SMC/Pennsylvania Small Business. 

Small Business Council of America, Inc. 

Society of American Florists. 

Specialty Advertising Association Interna- 
tional. 

United Bus Owners of America, 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS 
November 8, 1989 
SENATOR HERB KOHL, 
Hart Senate Office Building, 
DC. 

DEAR SENATOR Kou: On behalf of the 
570,000 business owner members of the Na- 
tional Federation of Independent Business, 
I want to commend you for your bill enti- 
tled "Small Business Rehabilitation Act of 
1989". It would provide a much needed re- 
fundable tax credit to small businesses to 
help them provide greater accessibility for 
disabled individuals. 

The Senate recently passed the Americans 
with Disabilities Act which will require busi- 
ness owners to make changes in their facili- 
ties to accommodate the disabled. While 
many accommodations can be made fairly 
easily, others can be very expensive, particu- 
lar to smaller businesses where additional 
costs can have serious consequences for the 
stability of a business. 

As I read your bill, no tax credit would be 
available if the alterations, equipment, or 
services to provide access cost less than 
$250. However if the expenses exceed $250, 
the bill would provide a tax credit of 80% of 
the costs up to a maximum of $4,000. 

The bill is targeted to help small business- 
es by limiting the credit to those businesses 
grossing less than $4,000,000 per year in rev- 
enues and which employ no more than 30 
employees. 

Currently, the Internal Revenue Code in- 
cludes a provision to permit a $35,000 tax 
deduction for making structural alterations 
to accommodate the disabled. The bill 
would leave in place the deduction for 
Jarger businesses, but would give small busi- 
nesses the option to decide whether the de- 
duction or the credit best suits the needs of 
the particular business. This is particularly 
important because many businesses do not 
make enough money to take advantage of a 
tax deduction. 

Your tax credit bill seeks to balance the 
needs for the disabled with the ability of 
businesses to meet those needs. The bill and 
other similar measures recognize that small 
businesses cannot meet the burdens of the 
ADA bill alone. 

I urge your colleagues to cosponsor the 
Small Business Rehabilitation Act of 1989. 
It is a fair, thoughtful and balanced ap- 
proach to increasing accessibility. 

Sincerely yours, 
JOHN J. MOTLEY III, 

Director, Federal Government Relations. 

WISCONSIN INDEPENDENT 
BUSINESSES, INC. 
November 9, 1989. 


Washington, 


Hon. HERBERT KOHL, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR KOHL: Wisconsin Independ- 
ent Businesses enthusiastically endorses 
your proposal provide a small business tax 
business tax credit for small businesses that 
make their workplaces accessible to disabled 
employees and customers. Your proposal is 
a major step forward in the fight to increase 
accessbility for disabled Americans and to 
enhance our nation's economy by bringing 
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still more disabled persons into good quality 

jobs. 

As Wisconsin's largest representative of 
small businesses, with over 13,000 members, 
Wisconsin Independent Businesses has long 
recognized the desire of many small firms to 
make their places of business more accessi- 
ble. Your new bill, if it becomes law, will 
turn that desire into reality. 

On a personal note, as & longtime volun- 
teer with the Easter Seal Society of Wiscon- 
sin I am excited about this legislative oppor- 
tunity for disabled Americans. I am confi- 
dent the Washington office of the National 
Easter Seal Society will share this enthusi- 
asm. I look forward to sharing details of 
your proposal at the convention of the Na- 
tional Easter Seal Society in Nashville No- 
vember 16-18 and with the board of direc- 
tors of the Easter Seal Society of Wisconsin 
in January. 

Please let me know of any way Wisconsin 
Independent Businesses can assist. 

Very truly yours, 
WAYNE COREY, 
Executive Director. 
WISCONSIN MERCHANTS FEDERATION, 
November 9, 1989. 

U.S. SENATOR HERB KOHL, 

Senate Office Building, Hart 708, Washing- 
ton, DC. 

DEAR SENATOR KOHL: The Wisconsin Mer- 
chants Federation supports your proposal to 
provide small business a tax credit for ex- 
penditures to make their worksites accessi- 
ble to and usuable by the disabled. Legisla- 
tion sensitive to the problems of Wisconsin's 
small business community is necessary in 
constructing responsible cost effective solu- 
tions addressing the needs of the disabled. 
Your proposal is just that and has earned 
our support. 

Thank you. Keep in touch. 

Best personal regards, 
Curis C. TACKETT, 
President. 
DOUGLAS Q. JOHNSON, 
Vice President and General Counsel, 
WISCONSIN RESTAURANT ASSOCIATION, 
November 8, 1989. 

U.S. SENATOR HERB KOHL, 

Senate Office Building, Hart 708, Washing- 
ton, DC. 

RE: Wisconsin Restaurant Association Posi- 
tion on Senator Kohl's Proposal to Pro- 
vide Refundable Tax Credit For Small 
Business in providing Accessibility for 
Individuals. 

DEAR SENATOR KOHL: The Wisconsin Res- 
taurant Association applauds your efforts 
on the above matter. Your proposal is cer- 
tainly one that is very favorable to small 
business and should provide a stimulus to 
creating incentives for small business to pro- 
vide accessibility for handicapped individ- 
uals, 

Having said this, we wish to make two 
comments: 

1. The refundable tax credit available will 
be extremely useful to businesses who are 
not actually making profits or not likely to 
be showing a profit anytime in the near 
future. This will encourage all small busi- 
nesses, not just the very profitable ones, to 
modify their businesses to increase accessi- 
bility for the disabled. 

2. Even with this act in place the Wiscon- 
sin Restaurant Association would still not 
be able to support the current language in 
the proposed American Disabilities Act. 

Thank you for providing us an opportuni- 
ty to have input and thank you for your 
support of small business. If you have any 


November 14, 1989 


question, please feel free to contact us 
again. 
Sincerely, 
Ep Lump, 
Executive Vice President. 
WISCONSIN GROCERS 
ASSOCIATION, INC., 


November 14, 1989. 
SENATOR HERB KOHL, 
U.S. Senate, 702 Hart Senate Office Build- 
ing, Washington, DC. 

HELLO SENATOR Koni: The Wisconsin Gro- 
cers Association is the statewide trade asso- 
ciation for all segments of our food indus- 
try. Our membership includes over 1,500 
food stores, warehouse distribution firms 
and industry-related businesses. 

Our association supports the ADA Tax 
Credit Bill to provide small business a tax 
credit for expenditures to make their work- 
sites accessible to and usable by the dis- 
abled. We are committed to this bill to also 
provide some additional financial support to 
the eligible small businesses. 

We are pleased to lend our support to this 
important piece of legislation and we recog- 
nize your important role in sponsoring it. 

Sincerely, 
JOHN H. ELLINGSON, 
President. 


ADDITIONAL COSPONSORS 


S. 611 
At the request of Mr. INovye, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon- 
sor of S. 511, a bill to recognize the or- 
ganization known as the National 
Academies of Practice. 
S. 672 
At the request of Mr. HEINZ, the 
name of the Senator from Mississippi 
[Mr. CocHRAN] was added as a cospon- 
sor of S. 672, a bill to increase and 
extend the authorization of appropria- 
tions for highway bridge replacement 
and rehabilitation, and for other pur- 
poses. 
S. 856 
At the request of Mr. MURKOWSKI, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon- 
sor of S. 856, a bill to amend title 13, 
United States Code, and the Interna- 
tional Investment and Trade in Serv- 
ices Survey Act to improve the quality 
of data on foreign investment in the 
United States. 
S. 891 
At the request of Mr. Rip, the 
name of the Senator from North 
Dakota (Mr. BURDICK] was added as a 
cosponsor of S. 891, a bill to provide 
for the modernization of testing of 
consumer products which contain haz- 
ardous or toxic substances. 
S. 1245 
At the request of Mr. MITCHELL, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 1245, a bill to amend the Federal 
Meat Inspection Act to expand the 
meat inspection programs of the 
United States by establishing a com- 
prehensive inspection program to 
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ensure the quality and wholesomeness 
of all fish products intended for 
human consumption in the United 
States, and for other purposes. 


S. 1651 
At the request of Mr. McCarn, the 
name of the Senator from Connecticut 
(Mr. Dopp] was added as a cosponsor 
of S. 1651, a bill to require the Secre- 
tary of the Treasury to mint coins in 
commemoration of the 50th anniversa- 
ry of the United Services Organiza- 
tion. 
S. 1653 
At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
1653, a bill to preserve the solvency of 
the railroad retirement system. 
S. 1779 
At the request of Mr. BENTSEN, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 1779, a bill to change the 
tariff treatment of certain brooms 
wholly or in part of broom corn. 


S. 1782 
At the request of Mr. KENNEDY, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 1782, a bill to amend the 
Public Health Service Act to provide 
for the establishment of an AIDS 
treatment assistance program for low 
income individuals, and for other pur- 
poses. 
S. 1791 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Wash- 
ington [Mr. Apams] and the Senator 
from Oklahoma [Mr. Boren] were 
added as cosponsors of S. 1791, a bill 
to amend the International Travel Act 
of 1961 to assist in the growth of inter- 
national travel and tourism into the 
United States, and for other purposes. 
S. 1804 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of S. 1804, a bill to amend title 
23, United States Code, to reduce the 
amount of Federal highway funds allo- 
cated to any State that does not pro- 
vide for the revocation or suspension 
of the driver's license of any individual 
convicted of a drug offense. 
S. 1835 
At the request of Mr. WiLSON, the 
names of the Senator from South 
Carolina [Mr. THURMOND], the Sena- 
tor from Rhode Island [Mr. CHAFEE], 
the Senator from Alaska [Mr. MUR- 
KOWSKI], the Senator from Colorado 
(Mr. WIRTH], the Senator from 
Nevada (Mr. REID], and the Senator 
from Alabama [Mr. SHELBy] were 
added as cosponsors of S. 1835, a bill 
to amend the Drug-Free Schools and 
Communities Act of 1986 to provide 
for the awarding of grants for drug 
abuse resistance education instruction 
for students, and for other purposes. 
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S. 1858 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Ala- 
bama [Mr. SHELBY] and the Senator 
from Iowa [Mr. GRASSLEY] were added 
as cosponsors of S. 1858, a bill to 
amend the Federal Aviation Act of 
1958 relating to bankruptcy transpor- 
tation plans. 
S. 1869 
At the request of Mr. NICELES, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 1869, a bill to provide for 
a statement of costs for congressional 
mass mailings, and that no more mass 
mailings of franked mail may be 
mailed by a Member of the Congress, 
if necessary additional funds are not 
appropriated, and for other purposes. 
SENATE JOINT RESOLUTION 205 
At the request of Mr. BIDEN, the 
names of the Senator from Idaho [Mr. 
SvMMs], the Senator from Utah [Mr. 
HarcH], the Senator from Montana 
[Mr. Burns], and the Senator from 
Alaska [Mr. STEVENS] were added as 
cosponsors of Senate Joint Resolution 
205, a joint resolution designating De- 
cember 3 through 9, 1989, as “National 
Cities Fight Back Against Drugs 
Week.” 
SENATE JOINT RESOLUTION 223 
At the request of Mr. GARN, the 
names of the Senator from Alaska 
[Mr. Stevens], the Senator from 
Michigan [Mr. Levin], and the Sena- 
tor from Indiana [Mr. Coats] were 
added as cosponsors of Senate Joint 
Resolution 223, a joint resolution to 
authorize and request the President to 
issue a proclamation designating May 
1990 as Neurofibromatosis Awareness 
Month.” 
SENATE JOINT RESOLUTION 224 
At the request of Mr. BYRD, the 
names of the Senator from Virginia 
(Mr. Ross] and the Senator from 
Rhode Island [Mr. CHAFEE] were 
added as cosponsors of Senate Joint 
Resolution 224, a joint resolution to 
designate the month of May 1990 as 
“National Trauma Awareness Month.” 
AMENDMENT NO. 1127 
At the request of Mr. HELMS, his 
name was added as a cosponsor of 
amendment No. 1127 proposed to H.R. 
3628, a bill to temporarily reduce the 
capital gains tax for noncorporate tax- 
payers, and for other purposes. 


SENATE RESOLUTION 208—AU- 
THORIZING TESTIMONY AND 
DOCUMENT PRODUCTION BY A 
SENATE EMPLOYEE 


Mr. MITCHELL (for himself and 
Mr. Dol) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 208 

Whereas, in the case of Springfield Termi- 
nal Railway Co. v. United Transportation 
Union, No. 88-0117 P, pending in the United 
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States District Court for the District of 
Maine, counsel for the plaintiff has served a 
deposition subpoena for testimony and the 
production of documents on Mary Anne 
Marsh, an employee on the staff of Senator 
John F. Kerry; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the judicial process, be taken 
from such control or possession but by per- 
mission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus- 
tice consistent with the privileges of the 
Senate: Now, therefore, be it 

Resolved, That Mary Anne Marsh is au- 
thorized to testify and to produce records, 
including telephone records of the Senate 
Telecommunications Office pertaining to 
the office of Senator John F. Kerry, rele- 
vant to the case of Springfield Terminal 
Railway Co. v. United Transportation 
Union, except concerning matters for which 
a privilege should be asserted. 


AMENDMENTS SUBMITTED 


ASSISTANCE TO POLAND 


HUMPHREY (AND SIMON) 
AMENDMENT NO. 1128 


Mr. HUMPHREY (for himself and 
Mr. Simon) proposed an amendment 
to the bill (S. 1582) to amend the For- 
eign Assistance Act of 1961 to provide 
for certain forms of assistance to 
Poland to ensure the success of free- 
dom and democracy in Poland, as fol- 
lows: 

On page 18, after line 21, in section 201 of 
the amendment, insert at the appropriate 
place the following new subsection and re- 
number all succeeding subsections accord- 
ingly: 

Not less than 10 percent of the funds 
expended pursuant to this section during 
fiscal year 1990 shall be provided to the Eco- 
nomic Foundation of NSZZ Solidarnosc and 
the Confederacy of Independent Poland 
(KPN), for investment in private enterprise, 
providing that the Economic Foundtion of 
NSZZ Solidarnosc and Confederacy of Inde- 
pendent Poland (KPN) meet all criteria es- 
tablished by the Polish-American Enter- 
prise Fund." 


DANFORTH (AND OTHERS) 
AMENDMENT NO. 1129 


Mr. DANFORTH (for himself, Mr. 
HEINZ, Mr. Bonn, Mr. D'Amato, Mr. 
McCain, Mr. CoHEN, Mr. BoREN, Mr. 
DURENBERGER, MR. WARNER, Mr. 
HEFLIN, Mr. CHAFEE, and Mr. Syms) 
proposed an amendment to the bill S. 
1582, supra, as follows: 

At the end add the following new title: 
TITLE —TEMPORARY EXTENSION OF 
EXPIRING TAX PROVISIONS 

SEC. 00. AMENDMENT OF 1986 CODE. 

Whenever in this title an amendment or 

repeal is expressed in terms of an amend- 
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ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 
Subtitle A—Temporary Extension of Expiring 
Tax Provisions 
EXTENSION OF EMPLOYER-PROVIDED 

EDUCATIONAL ASSISTANCE. 

(a) IN GENERAL.—Subsection (d) of section 
127 (relating to educational assistance pro- 
grams) is amended by striking "December 
31, 1988" and inserting “June 30, 1990”. 

(b) CERTAIN OTHERWISE TAXABLE EMPLOY- 
ER-PROVIDED EDUCATIONAL ASSISTANCE MAY 
Be EXCLUDABLE AS WORKING CONDITION 
Frince.—Subsection (h) of section 132 (re- 
lating to certain fringe benefits) is amended 
by adding at the end thereof the following 
new paragraph: 

“(9) APPLICATION OF SECTION TO OTHERWISE 
TAXABLE EMPLOYER-PROVIDED EDUCATIONAL AS- 
SISTANCE.—Amounts which would be exclud- 
able from gross income under section 127 
but for subsection (2X2) thereof or the last 
sentence of subsection (c)(1) thereof shall 
be excluded from gross income under this 
section if (and only if) such amounts are a 
working condition fringe.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 02. EXTENSION OF EMPLOYER-PROVIDED 

GROUP LEGAL SERVICES. 

(a) IN GENERAL.—Subsection (e) of section 
120 (relating to group legal services plans) is 
amended by striking “ending after Decem- 
ber 31, 1988" and inserting “beginning after 
June 30, 1990". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years ending after December 31, 1988. 
SEC. 03. EXTENSION AND MODIFICATION OF TAR- 

GETED JOBS CREDIT. 

(a) 6-MoNTH EXTENSION.—Paragraph (4) 
of section 51(c) (relating to termination) is 
amended by striking December 31, 1989“ 
and inserting “June 30, 1990”. 

(b) EXTENSION OF AUTHORIZATION.—Para- 
graph (2) of section 261(f) of the Economic 
Recovery Tax Act of 1981 is amended by 
striking and 1989" and inserting 1989 and 
1990". 

(c) MODIFICATION OF REQUEST FOR CERTIFI- 
CATION.— 

(1) IN GENERAL.— Paragraph (16) of section 
51(d) is amended by adding at the end 
thereof the following new subparagraph: 

"(C) EMPLOYER REQUEST MUST SPECIFY PO- 
TENTIAL BASIS FOR ELIGIBILITY.—In any re- 
quest for a certification of an individual as a 
member of a targeted group, the employer 
shall— 

"() specify each subparagraph (but not 
more than 2) of paragraph (1) by reason of 
which the employer believes that such indi- 
vidual is such a member, and 

(ii) certify that a good faith effort was 
made to determine that such individual is 
such a member." 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to indi- 
viduals who begin work for the employer 
after December 31, 1989. 

SEC. 04. ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 

Section 864 (relating to definitions and 
special rule) is amended by adding at the 
end thereof the following new subsection: 

"(f) ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES.— 

"(1) IN GENERAL.—For purposes of sections 
861(b), 862(b), and 863(b), qualified research 
and experimental expenditures shall be allo- 
cated and apportioned as follows: 
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"(A) Any qualified research and experi- 
mental expenditures expended solely to 
meet legal requirements imposed by a politi- 
cal entity with respect to the improvement 
or marketing of specific products or process- 
es for purposes not reasonably expected to 
generate gross income (beyond de minimis 
amounts) outside the jurisdiction of the po- 
litical entity shall be allocated only to gross 
income from sources within such jurisdic- 
tion. 

(B) In the case of any qualified research 
and experimental expenditures (not allocat- 
ed under subparagraph (A)) to the extent— 

"(i) that such expenditures are attributa- 
ble to activities conducted in the United 
States, 64 percent of such expenditures 
shall be allocated and apportioned to 
income from sources within the United 
States and deducted from such income in 
determining the amount of taxable income 
from sources within the United States, and 

(ii) that such expenditures are attributa- 
ble to activities conducted outside the 
United States, 64 percent of such expendi- 
tures shall be allocated and apportioned to 
income from sources outside the United 
States and deducted from such income in 
determining the amount of taxable income 
from sources outside the United States. 

"(C) The remaining portion of qualified 
research and experimental expenditures 
(not allocated under subparagraphs (A) and 
(B) shall be apportioned, at the annual 
election of the taxpayer, on the basis of 
gross sales or gross income, except that, if 
the taxpayer elects to apportion on the 
basis of gross income, the amount appor- 
tioned to income from sources outside the 
United States shall at least be 30 percent of 
the amount which would be so apportioned 
on the basis of gross sales. 

“(2) QUALIFIED RESEARCH AND EXPERIMEN- 
TAL EXPENDITURES.— For purposes of this sec- 
tion, the term 'qualified research and exper- 
imental expenditures’ means amounts 
which are research and experimental ex- 
penditures within the meaning of section 
174. For purposes of this paragraph, rules 
similar to the rules of subsection (c) of sec- 
tion 174 shall apply. Any qualified research 
and experimental expenditures treated as 
deferred expenses under subsection (b) of 
section 174 shall be taken into account 
under this subsection for the taxable year 
for which such expenditures are allowed as 
a deduction under such subsection, 

"(3) SPECIAL RULES FOR EXPENDITURES AT- 
TRIBUTABLE TO ACTIVITIES CONDUCTED IN 
SPACE, ETC.— 

“(A) IN GENERAL.—Any qualified research 
and experimental expenditures described in 
subparagraph (B)— 

"(1) if incurred by a United States person, 
shall be allocated and apportioned under 
this section in the same manner as if they 
were attributable to activities conducted in 
the United States, and 

"(iD if incurred by a person other than a 
United States person, shall be allocated and 
apportioned under this section in the same 
manner as if they were attributable to ac- 
tivities conducted outside the United States. 

B) DESCRIPTION OF EXPENDITURES.—For 
purposes of subparagraph (A), qualified re- 
search and experimental expenditures are 
described in this subparagraph if such ex- 
penditures are attributable to activities con- 
ducted— 

“(i) in space, 

(ii) on or under water not within the ju- 
risdiction (as recognized by the United 
States) of a foreign country, possession of 
the United States, or the United States, or 
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„(iii) in Antarctica. 

(4) AFFILIATED GROUP.— 

() Except as provided in subparagraph 
(B), the allocation and apportionment re- 
quired by paragraph (1) shall be determined 
as if all members of the affiliated group (as 
defined in subsection (eX5)) were a single 
corporation. 

"(B) For purposes of the allocation and 
apportionment required by paragraph (1)— 

(i) sales and gross income from products 
produced in whole or in part in a possession 
by an electing corporation (within the 
meaning of section 936(h)(5)(E)), and 

(ii) dividends from an electing corpora- 
tion, 
shall not be taken into account, except that 
this subparagraph shall not apply to sales 
of (and gross income and dividends attribut- 
able to sales of) products with respect to 
which an election under section 936(hX5X(F) 
is not in effect. 

"(C) The qualified research and experi- 
mental expenditures taken into account for 
purposes of paragraph (1) shall be adjusted 
to reflect the amount of such expenditures 
included in computing the cost-sharing 
amount (determined under section 
936(hX 5X CXiX1). 

"(D) The Secretary may prescribe such 
regulations as may be necessary to carry out 
the purposes of this paragraph, including 
regulations providing for the source of gross 
income and the allocation and apportion- 
ment of deductions to take into account the 
adjustments required by subparagraph (C). 

(E) Paragraph (6) of subsection (e) shall 
not apply to qualified research and experi- 
mental expenditures. 

"(5) APPLICATION OF SUBSECTION.— This 
subsection shall apply to taxable years be- 
ginning after August 1, 1989, and beginning 
before July 1, 1990." 

SEC. 05. EXTENSION OF QUALIFIED SMALL ISSUE 
BONDS. 

Subparagraph (B) of section 144(a)(12) is 
amended by striking “substituting '1989' for 
1986“ and inserting "substituting ‘June 30, 
1990' for ‘December 31, 19860“. 

SEC. 06. EXTENSION OF SPECIAL RULES FOR 
HEALTH INSURANCE COSTS OF SELF- 
EMPLOYED INDIVIDUALS. 

(a) GENERAL RULE.—Paragraph (5) of sec- 
tion 162(1) (relating to special rules for 
health insurance costs of self-employed indi- 
viduals) is amended by striking “December 
31, 1989" and inserting June 30, 1990”. 

(b) SPECIAL RULE FOR CERTAIN S CORPORA- 
TION SHAREHOLDERS.—Subsection (1) of sec- 
tion 162 (as amended by subsection (a)) is 
amended by redesignating paragraph (5) as 
paragraph (6) and by inserting after para- 
graph (4) the following new paragraph: 

"(5) TREATMENT OF CERTAIN S CORPORATION 
SHAREHOLDERS.—' This subsection shall apply 
in the case of any individual treated as a 
partner under section 1372(a), except that— 

(A) for purposes of this subsection, such 
individual's wages (as defined in section 
3121) from the S corporation shall be treat- 
ed as such individuals earned income 
(within the meaning of section 401(c)(1)), 
and 

"(B) there shall be such adjustments in 
the application of this subsection as the 
Secretary may by regulations prescribe.” 

(c) EFFECTIVE DaTr.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 


November 14, 1989 


SEC. 07. ENERGY INVESTMENT CREDIT FOR 
SOLAR, GEOTHERMAL, AND OCEAN 
THERMAL PROPERTY. 

The table contained in section 46(bX 2X A) 
(relating to energy percentage) is amended 
by striking “Dec. 31, 1989" in clauses (viii), 
(ix), and (x) and inserting June 30, 1990”. 
SEC. 08. QUALIFIED MORTGAGE BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
143(a) (defining qualified mortgage bond) is 
amended by striking “December 31, 1989" in 
the text and heading and inserting “June 
30, 1990”. 

(b) MORTGAGE CREDIT CERTIFICATES.—Sec- 
tion 25(h) is amended by striking “calendar 
year after 1989" and inserting “period after 
June 30, 1990”. 

(c) SUSPENSION OF MORTGAGE CREDIT CER- 
TIFICATES TIME LiMIT.—With respect to 
bond authority exchanged before August 15, 
1986, but not issued as of such date, the 2- 
year period under section 25(e)(3)(B) of the 
Internal Revenue Code of 1986 shall begin 
on the date of the enactment of this subsec- 
tion. 

SEC. 09. EXTENSION OF TRANSFER TO RAILROAD 
RETIREMENT ACCOUNT. 

Subsection (c)(1)(A) of section 224 of the 
Railroad Retirement Solvency Act of 1983, 
as amended by section 9034 of the Omnibus 
Budget Reconciliation Act of 1987, is 
amended by striking "October 1, 1989" and 
inserting “July 1, 1990". 

SEC. 10. EXTENSION OF LOW-INCOME HOUSING 
CREDIT; MODIFICATIONS TO CREDIT. 

(a) 6-MoNTH EXTENSION OF CREDIT.—Sec- 
tion 42(n) (relating to termination of low- 
income housing credit) is amended— 

(1) by striking “calendar year after 1989" 
and inserting period after June 30, 1990“, 
and 

(2) by striking “1989” and inserting “June 
30, 1990”. 

(b) 1-YEAR CARRYOVER OF UNUSED CREDIT 
AUTHORITY.— 

(1) IN GENERAL.—Section 42(h)(3) (relating 
to housing credit dollar amount for agen- 
cies) is amended by redesignating subpara- 
graphs (D), (E), and (F) as subparagraphs 
(E), CF), and (G), respectively, and by strik- 
ing subparagraph (C) and inserting the fol- 
lowing new subparagraphs: 

"(C) STATE HOUSING CREDIT CEILING.—The 
State housing credit ceiling applicable to 
any State for any calendar year shall be an 
amount equal to the sum of— 

"(i) $1.25 multiplied by the State popula- 
tion, 

"(ii) the unused State housing credit ceil- 
ing (if any) of such State for the preceding 
calendar year, 

(iii) the amount of State housing credit 
ceiling returned in the calendar year, plus 

"(iv) the amount (if any) allocated under 
subparagraph (D) to such State by the Sec- 
retary. 


For purposes of clause (ii), the unused State 
housing credit ceiling for any calendar year 
is the excess (if any) of the amount de- 
scribed in clause (i) over the aggregate hous- 
ing credit dollar amount allocated for such 
year. For purposes of clause (iii), the 
amount of State housing credit ceiling re- 
turned in the calendar year equals the hous- 
ing credit dollar amount previously allocat- 
ed within the State to any project which 
does not become a qualified low-income 
housing project within the period required 
by this section or the terms of the alloca- 
tion or to any project with respect to which 
an allocation is cancelled by mutual consent 
of the housing credit agency and the alloca- 
tion recipient. 
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"(D) UNUSED HOUSING CREDIT CARRYOVERS 
ALLOCATED AMONG CERTAIN STATES.— 

(i) IN GENERAL. —The unused housing 
credit carryover of a State for any calendar 
year shall be assigned to the Secretary for 
allocation among qualified States for the 
succeeding calendar year. 

"(ii UNUSED HOUSING CREDIT CARRYOVER.— 
For purposes of this subparagraph, the 
unused housing credit carryover of a State 
for any calendar year is the excess (if any) 
of the unused State housing credit ceiling 
for such year (as defined in subparagraph 
(Cuy) over the excess (if any) of— 

(I) the aggregate housing credit dollar 
amount allocated for such year, over 

(II) the amount described in clause (i) of 
subparagraph (C). 

(ili) FORMULA FOR ALLOCATION OF UNUSED 
HOUSING CREDIT CARRYOVERS AMONG QUALI- 
FIED STATES.—The amount allocated under 
this subparagraph to a qualified State for 
any calendar year shall be the amount de- 
termined by the Secretary to bear the same 
ratio to the aggregate unused housing credit 
carryovers of all States for the preceding 
calendar year as such State's population for 
the calendar year bears to the population of 
all qualified States for the calendar year. 
For purposes of the preceding sentence, 
population shall be determined in accord- 
ance with section 146(j). 

(iv) QUALIFIED STATE.—For purposes of 
this subparagraph, the term  'qualified 
State’ means, with respect to a calendar 
year, any State— 

(J) which allocated its entire State hous- 
ing credit ceiling for the preceding calendar 
year, and 

(II) for which a request is made (not 
later than May 1 of the calendar year) to re- 
ceive an allocation under clause (iii).“ 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (E) of section 42(hX5) 
is amended by striking “subparagraph (E)" 
and inserting “subparagraph (F)“. 

(B) Paragraph (6) of section 42(h) is 
amended by striking subparagraph (B) and 
by redesignating subparagraphs (C), (D), 
and (E) as subparagraphs (B), (C), and (D), 
respectively. 

(c) BUILDINGS ELIGIBLE FOR CREDIT ONLY 
IF MINIMUM LONG-TERM COMMITMENT TO 
LOW-INCOME HOUSING.— 

(1) IN GENERAL.—Section 42(h) (relating to 
limitation on aggregate credit allowable 
with respect to projects located in a State) 
is amended by redesignating paragraphs (6) 
and (7) as paragraphs (7) and (10), respec- 
tively, and by inserting after paragraph (5) 
the following new paragraph: 

(6) BUILDINGS ELIGIBLE FOR CREDIT ONLY IF 
MINIMUM LONG-TERM COMMITMENT TO LOW- 
INCOME HOUSING.— 

(A) IN GENERAL.—No credit shall be al- 
lowed by reason of this section with respect 
to any building for the taxable year unless 
an extended low-income housing commit- 
ment is in effect as of the end of such tax- 
able year. 

"(B) EXTENDED LOW-INCOME HOUSING COM- 
MITMENT.—For purposes of this paragraph, 
the term ‘extended low-income housing 
commitment' means any agreement between 
the taxpayer and the housing credit 
agency— 

"() which requires that the applicable 
fraction (as defined in subsection (c)(1)) for 
the building for each taxable year in the ex- 
tended use period will not be less than the 
applicable fraction specified in such agree- 
ment, 

"(ii which allows individuals who meet 
the income limitation applicable to the 
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building under subsection (g) (whether pro- 
spective, present, or former occupants of 
the building) the right to enforce in any 
State court the requirement of clause (i), 

"(iD which is binding on all successors of 
the taxpayer, and 

"(iv) which, with respect to the property, 
is recorded pursuant to State law as a re- 
strictive covenant. 

“(C) ALLOCATION OF CREDIT MAY NOT EXCEED 
AMOUNT NECESSARY TO SUPPORT COMMIT- 
MENT.— 

(i) IN GENERAL.— The housing credit dollar 
amount allocated to any building may not 
exceed the amount necessary to support the 
applicable fraction specified in the extended 
low-income housing commitment for such 
building, including any increase in such 
fraction pursuant to the application of sub- 
section (f)(3) if such increase is reflected in 
an amended low-income housing commit- 
ment. 

"(i BUILDINGS FINANCED BY TAX-EXEMPT 
BONDS.—If paragraph (4) applies to any 
building the amount of credit allowed in 
any taxable year may not exceed the 
amount necessary to support the applicable 
fraction specified in the extended low- 
income housing commitment for such build- 
ing. Such commitment may be amended to 
increase such fraction. 

„D) EXTENDED USE PERIOD.—For purposes 
of this paragraph, the term ‘extended use 
period’ means the period— 

„i) beginning on the Ist day in the com- 
pliance period on which such building is 
part of a qualified low-income housing 
project, and 

(ii) ending on the later of 

(J) the date specified by such agency in 
such agreement, or 

"(ID the date which is 15 years after the 
close of the compliance period. 

"(E) EXCEPTIONS IF FORECLOSURE OR IF NO 
BUYER WILLING TO MAINTAIN LOW-INCOME 
STATUS.— 

(i) IN GENERAL.—The extended use period 
for any building shall terminate— 

(J) on the date the building is acquired 
by foreclosure (or instrument in lieu of fore- 
closure), or 

"(ID on the last day of the period speci- 
fied in subparagraph (I) if the housing 
credit agency is unable to present during 
such period a qualified contract for the ac- 
quisition of the low-income portion of the 
building by any person who will continue to 
operate such portion as a qualified low- 
income building. 


Subclause (II) shall not apply to the extent 
more stringent requirements are provided in 
the agreement or in State law. 

(ii) EVICTION, ETC. OF EXISTING LOW- 
INCOME TENANTS NOT PERMITTED.—The termi- 
nation of an extended use period under 
clause (i) shall not be construed to permit 
before the close of the 3-year period follow- 
ing such termination— 

(I) the eviction or the termination of ten- 
ancy (other than for good cause) of an exist- 
ing tenant of any low-income unit, or 

"(ID any increase in the gross rent with 
respect to such unit, except if such tenant's 
income exceeds 100 percent of the income 
limitation under subsection (g)(1), then only 
to the extent such increase does not exceed 
30 percent of such tenant's income. 

"(F) QUALIFIED CONTRACT.—For purposes 
of subparagraph (E), the term 'qualified 
contract’ means a bona fide contract to ac- 
quire (within a reasonable period.after the 
contract is entered into) the low-income por- 
tion of the building for an amount not less 
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than the applicable fraction (specified in 
the extended low-income housing commit- 
ment) of— 

„ the sum of 

(I) the outstanding indebtedness secured 
by, or with respect to, the building, 

"(ID the adjusted investor equity in the 
building, plus 

(III) other capital contributions not re- 
flected in the amounts described in sub- 
clause (I) or (II), reduced by 

"(ii cash distributions from (or available 
for distribution from) the project. 


The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to 
carry out this paragraph, including regula- 
tions to prevent the manipulation of the 
amount determined under the preceding 
sentence. 

"(G) ADJUSTED INVESTOR EQUITY.— 

"(1) IN GENERAL.—For purposes of subpara- 
graph (E), the term ‘adjusted investor 
equity' means, with respect to any calendar 
year, the aggregate amount of cash taxpay- 
ers invested with respect to the project in- 
creased by the amount equal to— 

"(D such amount, multiplied by 

"(D the cost-of-living adjustment for 
such calendar year, determined under sec- 
tion 1(fX3) by substituting the base calen- 
dar year for ‘calendar year 1987’. 


An amount shall be taken into account as 
an investment in the project only to the 
extent there was an obligation to invest 
such amount as of the beginning of the 
credit period and to the extent such amount 
is reflected in the adjusted basis of the 
project. 

(ii) CosT-OF-LIVING INCREASES IN EXCESS 
OF 5 PERCENT NOT TAKEN INTO ACCOUNT.— 
Under regulations prescribed by the Secre- 
tary, if the CPI for any calendar year (as de- 
fined in section 1(f)(4)) exceeds the CPI for 
the preceding calendar year by more than 5 
percent, the CPI for the base calendar year 
shall be increased such that such excess 
shall never be taken into account under 
clause (i). 

(iii) BASE CALENDAR YEAR.—For purposes 
of this subparagraph, the term 'base calen- 
dar year' means the calendar year with or 
within which the 1st taxable year of the 
credit period ends. 

(H) LOW-INCOME PORTION.—For purposes 
of this paragraph, the low-income portion of 
a building is the portion of such building 
equal to the applicable fraction specified in 
the extended low-income housing commit- 
ment for the building. 

“(I) PERIOD FOR FINDING BUYER.—The 
period referred to in this subparagraph is 
the l-year period beginning on the date 
(after the 14th year of the compliance 
period) the taxpayer submits a written re- 
quest to the housing credit agency to find a 
person to acquire the taxpayer's interest in 
the low-income portion of the building. 

“(J) SALES OF LESS THAN LOW-INCOME POR- 
TION OF BUILDING.—In the case of a sale or 
exchange of only a portion of the low- 
income portion of the building, only the 
same portion (as the portion sold or ex- 
changed) of the amount determined under 
subparagraph (F) shall be taken into ac- 
count thereunder. 

(K) EFFECT OF NONCOMPLIANCE.—If, 
during a taxable year, there is a determina- 
tion that an extended low-income housing 
agreement was not in effect as of the begin- 
ning of such year, such determination shall 
not apply to any period before such year 
and subparagraph (A) shall be applied with- 
out regard to such determination if the fail- 
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ure is corrected within 1 year from the date 
of the determination. 

"(L) PROJECTS WHICH CONSIST OF MORE 
THAN 1 BUILDING.—The application of this 
paragraph to projects which consist of more 
than 1 building shall be made under regula- 
tions prescribed by the Secretary.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 42(b)(3) is amended by 
striking “subsection (hX6)" and inserting 
“subsection “(h)(7)". 

(d) CREDIT FOR ACQUISITION OF EXISTING 
BUILDING To APPLY ONLY IF BUILDING To BE 
REHABILITATED; INCREASE IN REQUIRED REHA- 
BILITATION EXPENDITURES.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 42(dX2) (relating to eligible basis of ex- 
isting buildings) is amended by striking 
"and" at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting “, and", and by adding at the end 
thereof the following new clause: 

(iv) a credit is allowable under subsection 
(a) by reason of subsection (e) with respect 
to the building." 

(2) CREDIT PERIOD FOR EXISTING BUILDINGS 
NOT TO BEGIN BEFORE REHABILITATION CREDIT 
ALLOWED.—Section 42(f) (relating to defini- 
tion and special rules relating to credit 
period) is amended by adding at the end 
thereof the following new paragraph: 

“(4) CREDIT PERIOD FOR EXISTING BUILDINGS 
NOT TO BEGIN BEFORE REHABILITATION CREDIT 
ALLOWED.—The credit period for an existing 
building (other than a federally-assisted 
building with respect to which a waiver is 
granted under subsection (d)((6)(C)) shall 
not begin before the 1st taxable year of the 
credit period for rehabilitation expenditures 
with respect to the building." 

(3) INCREASE IN REQUIRED REHABILITATION 
EXPENDITURES.—Paragraph (3) of section 
42(e) (relating to rehabilitation expendi- 
tures treated as separate new building) is 
amended— 

(A) by striking 82,000“ in the text of sub- 
paragraph (A) and inserting “$3,000”, and 

(B) by striking "$2,000" in the heading 
and inserting “$3,000”. 

(e) RENT RESTRICTION DETERMINED ON 
BASIS OF NUMBER OF BEDROOMS, ETC.— 

(1) Section 42(g)(2) is amended by redesig- 
nating subparagraph (C) as subparagraph 
(D) and by inserting after subparagraph (B) 
the following new subparagraph: 

"(C) IMPUTED INCOME LIMITATION APPLICA- 
BLE TO UNIT.—For purposes of this para- 
graph, the imputed income limitation appli- 
cable to a unit is the income limitation 
which would apply under paragraph (1) to 
individuals occupying the unit if the 
number of individuals occupying the unit 
were as follows: 

„i) In the case of a unit which does not 
have a separate bedroom, 1 individual. 

(ii) In the case of a unit which has 1 or 
more separate bedrooms, 1.5 individuals for 
each separate bedroom. 


In the case of a project with respect to 
which a credit is allowable by reason of this 
section and for which financing is provided 
by a bond described in section 142(a)(7), the 
imputed income limitation shall apply in 
lieu of the otherwise applicable income limi- 
tation for purposes of applying section 
142(dX AX BXGiiD."" 

(B) Subparagraph (A) of section 420802), 
as amended by paragraph (1), is further 
amended by striking “the income limitation 
under paragraph (1) applicable to individ- 
uals occupying such unit" and inserting 
“the imputed income limitation applicable 
to such unit”. 
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(f) ADDITIONAL BUILDINGS ELIGIBLE FOR 
WAIVER OF 10-YEAR PERIOD APPLICABLE TO 
ACQUISITIONS OF EXISTING BUILDINGS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 42(dX(6) (relating to credit allowable for 
certain federally-assisted buildings acquired 
during 10-year period described in para- 
graph (2X Bi) is amended by striking “or” 
at the end of clause (i), by striking the 
period at the end of clause (ii) and inserting 
a comma and or“, and by adding at the end 
thereof the following new clause: 

"(iii to facilitate the sale of the building 
if— 

(I) the mortgage loan on the building is 
held by the Department of Housing and 
Urban Development, 

"(ID the building is owned by such De- 
partment following its acquisition (by such 
Department or the mortgage loan lender) 
by foreclosure (or by instrument in lieu of 
foreclosure), or 

(III) the building is owned by the Farm- 
ers Home Administration.” 

(2) LOW-INCOME BUILDINGS WHERE MORT- 
GAGE MAY BE PREPAID.—Section 42(dX6) is 
amended by adding at the end thereof the 
following new subparagraphs: 

"(C) LOW-INCOME BUILDINGS WHERE MORT- 
GAGE MAY BE PREPAID.—A waiver may be 
granted under subparagraph (A) (without 
regard to any clause thereof) with respect to 
a federally-assisted building described in 
clause (ii) or (iii) of subparagraph (B) if— 

"(j) at any time within 1 year after the 
date of the application by the taxpayer for 
such a waiver, the mortgage on such build- 
ing is eligible for prepayment under subtitle 
B of the Emergency Low Income Housing 
Preservation Act of 1987 or under section 
502(c) of the Housing Act of 1949, and 

“(iD the appropriate Federal official certi- 
fies to the Secretary that it is reasonable to 
expect that if the waiver is not granted such 
building will cease complying with its low- 
income occupancy requirements. 


If a waiver is granted under subparagraph 
(A) with respect to such building, no person 
shall be eligible to prepay such mortgage 
without the approval of the appropriate 
Federal official.” 

“(D) BUILDINGS ACQUIRED FROM INSURED DE- 
POSITORY INSTITUTIONS IN  DEFAULT.—A 
waiver may be granted under subparagraph 
(A) (without regard to any clause thereof) 
with respect to any building acquired from 
an insured depository institution in default 
(as defined in section 3 of the Federal De- 
posit Insurance Act) or from a receiver or 
conservator of such an institution.” 

(3) CERTAIN MULTI-FAMILY HOUSING.—Sub- 
paragraph (B) of section 42(d)(6) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “Such term also includes 
any building which has more than 4 residen- 
tial rental units and the mortgage on which 
was originated by, or is insured or guaran- 
teed by, the Federal Government.” 

(g) INCREASE IN CREDIT FOR BUILDINGS IN 
HicH Cost AREAS.—Paragraph (5) of section 
42(d) (relating to eligible basis) is amended 
by adding at the end thereof the following 
new subparagraph: 

"(D) INCREASE IN CREDIT FOR BUILDINGS IN 
HIGH COST AREAS.— 

“(i) IN GENERAL.—In the case of any build- 
ing located in a qualified census tract or dif- 
ficult development area which is designated 
for purposes of this subparagraph— 

(J) in the case of a new building, the eli- 
gible basis of such building shall be 130 per- 
cent of such basis determined without 
regard to this subparagraph, and 
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"(ID in the case of an existing building, 
the rehabilitation expenditures taken into 
account under subsection (e) shall be 130 
percent of such expenditures determined 
without regard to this subparagraph. 

(ii) QUALIFIED CENSUS TRACT.— 

"(D IN GENERAL.—The term qualified 
census tract’ means any census tract in 
which 50 percent or more of the households 
have an income which is less than 60 per- 
cent of the area median gross income. 

"(ID LIMIT ON MSA's DESIGNATED.— The por- 
tion of a metropolitan statistical area which 
may be designated for purposes of this sub- 
paragraph shall not exceed an area having 
20 percent of the population of such metro- 
politan statistical area. 

(III) DETERMINATION OF AREAS.—For pur- 
poses of this clause, each metropolitan sta- 
tistical area shall be treated as a separate 
area and all nonmetropolitan areas in a 
State shall be treated as one area. 

(Iii) DIFFICULT DEVELOPMENT AREAS.— 

(I) IN GENERAL.— The term ‘difficult devel- 
opment areas' means any area designated by 
the Secretary of Housing and Urban Devel- 
opment as an area which has high construc- 
tion, land, and utility costs relative to area 
median gross income. 

"(ID LIMIT ON AREAS DESIGNATED.—Only 20 
percent of the metropolitan statistical areas 
in the United States may be designated for 
purposes of this subparagraph and only 20 
percent of nonmetropolitan areas in the 
United States may be so designated. 

"(iv) SPECIAL RULES AND DEFINITIONS.—For 
purposes of this subparagraph— 

(JI) population shall be determined on the 
basis of the most recent decennial census 
for which data are available, 

"(ID area median gross income shall be 
determined in accordance with subsection 
(gX4), 

"(ID the term ‘metropolitan statistical 
area’ has the same meaning as when used in 
section 143(k)(2)(B), and 

IV) the term ‘nonmetropolitan area’ 
means any county (or portion thereof) 
which is not within a metropolitan statisti- 

(h) CHANGES IN RULES RELATING TO BUILD- 
INGS FOR WHICH CREDIT May BE ALLOWED.— 

(1) SINGLE-ROOM OCCUPANCY UNITS RENTED 
ON A MONTHLY BASIS.—Subparagraph (B) of 
section 42(1X3) (relating to low income unit) 
is amended by adding at the end thereof the 
following new sentence: “For purposes of 
the preceding sentence, a single-room occu- 
pancy unit shall not be treated as used on a 
transient basis merely because it is rented 
on à month-by-month basis.“ 

(2) SPECIAL NEEDS HOUSING.— 

(A) CONSIDERATION OF REQUIRED FEES FOR 
SUPPORTIVE SERVICES IN CALCULATION OF 
GROSS RENT.—Subparagraph (B) of section 
42(gX2) (relating to gross rent) is amend- 
ed— 

(D in clause (i), by striking "and" at the 
end, 

(ii) in clause (ii), by striking the period at 
the end and inserting “, and", and 

(iii) by adding at the end the following: 

(ii) includes any fee assessed for a sup- 

portive service (as defined in paragraph (8)) 
if payment of the fee is required as a condi- 
tion of occupancy, unless the fee is paid to 
the owner of the unit by any governmental 
program of assistance or by a qualified non- 
profit organization (as defined in subsection 
(hX5X CD. 
If the fee described in clause (iii) is included 
in gross rent, the gross rent limitation under 
subparagraph (A) shall be increased by 20 
percent." 
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(B) ELIGIBILITY OF SPECIAL NEEDS HOUS- 
InG.—Section 42(g) (relating to qualified 
low-income housing project) is amended by 
adding at the end the following new para- 
graph: 

“(8) ELIGIBILITY OF SPECIAL NEEDS HOUS- 
ING.— 

“(A) IN GENERAL.—A residential rental 
property shall not be treated as failing to be 
a qualified low-income housing project for 
purposes of this section solely because indi- 
viduals occupying residential units in the 
property are provided supportive services. 
The preceding sentence shall not apply if 
section 7872 does not apply to any individ- 
ual occupying a residential unit in the prop- 
erty (or such individual spouse) by reason of 
subsection (g) thereof. 

“(B) SUPPORTIVE SERVICE.—For purposes of 
this paragraph, the term ‘supportive service’ 
means any service provided under a planned 
program of services designed to enable resi- 
dents of a residential rental property to 
remain independent and avoid placement in 
a hospital, nursing home, or intermediate 
care facility for the mentally or physically 
handicapped.” 

(3) SCATTERED SITE PROJECTS.—Section 
42(g) (relating to qualified low-income hous- 
ing project) is further amended by adding at 
the end thereof the following new para- 
graph: 

“(9) SCATTERED SITE PROJECTS.—Buildings 
which would (but for their lack of proximi- 
ty) be treated as a project for purposes of 
this section shall be so treated if all of the 
dwelling units in each of the buildings are 
rent-restricted (within the meaning of para- 
graph (2)) residential rental units." 

(4) OWNER-OCCUPIED BUILDINGS HAVING 4 OR 
FEWER UNITS ELIGIBLE FOR CREDIT WHERE DE- 
VELOPMENT PLAN.—Section 42(i)(3) (defining 
low-income unit) is amended by adding at 
the end thereof the following new subpara- 


"(D) OWNER-OCCUPIED BUILDINGS HAVING 4 
OR FEWER UNITS ELIGIBLE FOR CREDIT WHERE 
DEVELOPMENT PLAN.— 

"(i) IN GENERAL.—Subparagraph (C) shall 
not apply to the acquisition or rehabilita- 
tion of a building pursuant to a develop- 
ment plan of action sponsored by a State or 
local government or a qualified nonprofit 
organization (as defined in subsection 
(h)(5)(C)). 

(ii) LIMITATION ON CREDIT.—In the case of 
a building to which clause (i) applies, the 
applicable fraction shall not exceed 80 per- 
cent of the unit fraction. 

(iii) CERTAIN UNRENTED UNITS TREATED AS 
OWNER-OCCUPIED.—In the case of a building 
to which clause (i) applies, any unit which is 
not rented for 90 days or more shall be 
treated as occupied by the owner of the 
building as of the 1st day it is not rented." 

(5) BUILDINGS RECEIVING SECTION 8 MODER- 
ATE REHABILITATION ASSISTANCE OR SIMILAR 
ASSISTANCE NOT ELIGIBLE FOR CREDIT.—Sec- 
tion 42(b)(1) (relating to applicable percent- 
age for buildings placed in service during 
1987) is amended by adding at the end 
thereof the following new flush sentence: 


“A building shall not be treated as described 
in subparagraph (B) if, at any time during 
the credit period, moderate rehabilitation 
assistance is provided with respect to such 
building under section 8(e)(2) of the United 
States Housing Act of 1937.” 

(i) ELIGIBLE Basis FOR NEW BuriLDINGS To 
INCLUDE EXPENDITURES BEFORE CLOSE OF IST 
YEAR OF CREDIT PERIOD.— 

(1) NEW BUILDINGS.— Paragraph (1) of sec- 
tion 42(d) (relating to eligible basis for new 
buildings) is amended by inserting before 
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the period “as of the close of the Ist taxable 
year of the credit period". 

(2) EXISTING BUILDINGS.—Subparagraph 
(A) of section 42(dX2) (relating to eligible 
basis for existing buildings) is amended by 
striking “subparagraph (B)" and all that 
follows through the end of clause (i) and in- 
serting “subparagraph (B), its adjusted basis 
as of the close of the 1st taxable year of the 
credit period, and". 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (C) of section 42(d)(2) 
is amended by striking "ACQUISITION COST” 
in the heading and inserting 'ADJUSTED 
BASIS" and by striking cost“ in the text and 
inserting adjusted basis“. 

(B) Paragraph (5) of section 420d), as 
amended by subsection (g), is further 
amended by striking subparagraph (A), by 
redesignating subparagraphs (B), (C), and 
(D) as subparagraphs (A), CB), and (C), re- 
spectively, and by striking the paragraph 
heading and inserting the following: 

"(5) SPECIAL RULES FOR DETERMINING ELIGI- 
BLE BASIS.—"’. 

(C) Paragraph (5) of section 42(e) is 
amended by striking “subsection 
(dX2XAX1XID" and inserting “subsection 
(dX2)YX A1)". 

(j) HousiNc CREDIT May BE ALLOCATED ON 
PROJECT Basis.— 

(1) IN GENERAL.—Section 42(h)(1) (relating 
to credit may not exceed credit amount allo- 
cated to building) is amended by adding at 
the end thereof the following new subpara- 
graph: 

(F) ALLOCATION OF CREDIT ON A PROJECT 
BASIS.— 

"(i) IN GENERAL.—In the case of a project 
which includes (or will include) more than 1 
building, an allocation meets the require- 
ments of this subparagraph if— 

“(I) the allocation is made to the project 
for a calendar year during the project 
period, 

(II) the allocation only applies to build- 
ings placed in service during or after the cal- 
endar year for which the allocation is made, 
and 

(III) the portion of such allocation which 
is allocated to any building in such project 
is specified not later than the close of the 
calendar year in which the building is 
placed in service. 

() Progect PERIOD.—For purposes of 
clause (i), the term ‘project period’ means 
the period— 

"(ID beginning with the Ist calendar year 
for which an allocation may be made for the 
lst building placed in service as part of such 
project, and 

(II) ending with the calendar year the 
last building is placed in service as part of 
such project." 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 42(h)(1) is amended by 
striking or (E)“ and inserting (E), or (F)“. 

(3) PROJECTS WITH MORE THAN 1 BUILDING 
MUST BE IDENTIFIED.—Section 42(g)(3) (relat- 
ing to date for meeting requirements) is 
amended by adding at the end thereof the 
following new subparagraph: 

D) PROJECTS WITH MORE THAN 1 BUILDING 
MUST BE IDENTIFIED.—For purposes of this 
section, a project shall be treated as consist- 
ing of only 1 building unless, before the 
close of the 1st calendar year in the project 
period (as defined in subsection 
(hX1XF)XiiD, each building which is (or will 
be) part of such project is identified in such 
form and manner as the Secretary may pro- 
vide." 

(k) CHANGES IN RULES RELATED TO DEEP 
RENT SKEWED PROJECTS.— 
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(1) Clause (iii) of section 142(d)(4X B) (re- 
lating to deep rent skewed project) is 
amended by striking ,“ and inserting “%”. 

(2) Section 42«gX4) (relating to certain 
rules made applicable) is amended by strik- 
ing (other than section 142(d)(4)(B)(iii))”. 

(D HOUSING CREDIT AGENCIES MUST ADOPT 
PLANS FOR ALLOCATION OF CREDIT AMONG 
Prosects.—Subsection (h) of section 42 (re- 
lating to limitation on aggregate credit al- 
lowable with respect to projects located in à 
State), as amended by subsection (c), is fur- 
ther amended by inserting after paragraph 
(7) the following new paragraph: 

"(8) HOUSING CREDIT AGENCIES MUST ADOPT 
PLANS FOR ALLOCATION OF CREDIT AMONG 
PROJECTS.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of this section, the housing 
credit dollar amount with respect to any 
building shall be zero unless such amount 
was allocated pursuant to a qualified alloca- 
tion plan of the housing credit agency 
which is approved by the governmental unit 
(in accordance with rules similar to the 
rules of section 14762) (other than sub- 
paragraph (BXii) thereof) of which such 
agency is a part. 

(B) QUALIFIED ALLOCATION PLAN.—For pur- 
poses of this paragraph, the term ‘qualified 
allocation plan’ means any plan— 

"(i) which sets forth selection criteria to 
be used to determine housing priorities of 
the housing credit agency which are appro- 
priate to local conditions, and 

(ii) which gives preference in allocating 
housing credít dollar amounts among select- 
ed projects to— 

(J) projects serving the lowest income 
tenants, and 

"(ID projects obligated to serve qualified 
tenants for the longest periods. 

"(C) CERTAIN SELECTION CRITERIA MUST BE 
USED.—The selection criteria set forth in a 
qualified allocation plan must include— 

"(1) project location, 

“di) housing needs characteristics, 

(iii) project characteristics, 

(iv) sponsor characteristics, 

"(v) participation of local tax-exempt or- 
ganizations, 

"(vi) encouragement of mixed-use hous- 
ing, 

"(vii) tenant populations with special 
housing needs, and 

"(viii) project financial feasibility and via- 
bility as described in paragraph (9). 

“(D) APPLICATION TO BOND FINANCED 
PROJECTS,—Paragraph (4) shall not apply to 
any project unless the project satisfies the 
requirements for allocation of a housing 
credit dollar amount under the qualified al- 
location plan applicable to the area in 
which the project is located." 

(m) CREDIT ALLOCATED Not To EXCEED 
AMOUNT NECESSARY TO ASSURE PROJECT FEA- 
siBILITY.—Subsection (h) of section 42 is 
further amended by inserting after para- 
graph (8) the following new paragraph: 

"(9) CREDIT ALLOCATED TO BUILDING NOT TO 
EXCEED AMOUNT NECESSARY TO ASSURE PROJECT 
FEASIBILITY.— 

“(A) IN GENERAL.—The housing credit 
dollar amount allocated to a project shall 
not exceed the amount the housing credit 
agency determines and certifies is necessary 
for the financial feasibility of the project 
and its viability as a qualified low-income 
housing project throughout the compliance 
period or such longer period as such agency 
determines to be appropriate. 

„(B) AGENCY EVALUATION.—In making the 
determination under subparagraph (A), the 
housing credit agency shall consider— 
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„i) the sources and uses of funds and the 
total financing planned for the project, and 

(i) any proceeds or receipts expected to 
be generated by reason of tax benefits. 


Such a determination shall not be construed 
to be a representation or warranty as to the 
feasibility or viability of the project. 

“(C) DETERMINATION MADE WHEN CREDIT 
AMOUNT APPLIED FOR AND WHEN BUILDING 
PLACED IN SERVICE.— 

"(j) IN GENERAL.—A determination under 
subparagraph (A) shall be made as of each 
of the following times: 

(J) The application for the housing credit 
dollar amount. 

"(ID The allocation of the housing credit 
dollar amount. 

(III) The date the building is placed in 
service. 

(i) CERTIFICATION AS TO AMOUNT OF OTHER 
SUBSIDIES.—Prior to each determination 
under clause (i) the taxpayer shall certify 
to the housing credit agency the full extent 
of all Federal, State, and local subsidies 
which apply (or which the taxpayer expects 
to apply) with respect to the building. 

“(D) APPLICATION TO BOND FINANCED 
PROJECTS.—Paragraph (4) shall not apply to 
any project unless the governmental unit 
which issued the bonds (or on behalf of 
which the bonds were issued) makes a deter- 
mination under rules similar to the rules of 
subparagraphs (A) and (B)." 

(n) APPLICATION OF AT-RISK RULES WITH 
RESPECT To CERTAIN FINANCING PROVIDED BY 
QUALIFIED NONPROFIT ORGANIZATIONS.—Sub- 
paragraph (D) of section 42(k)(2) (relating 
to application of at-risk rules) is amended 
by adding at the end thereof the following 
new flush sentence: 


“In the case of a qualified nonprofit organi- 
zation which is not described in section 
46(c)(8)(D(iv)(1I) with respect to a building, 
clause (ii) of this subparagraph shall be ap- 
plied as if the date described therein were 
the 90th day after the earlier of the date 
the building ceases to be a qualified low- 
income building or the date which is 15 
years after the close of a compliance period 
with respect thereto.” 

(0) TIME FOR  CERTIFICATION.—Section 
42X1) (relating to certification with re- 
spect to 1st year of credit period) is amend- 
ed— 

(1) by striking “Not later than the 90th 
day following" and inserting "Following", 
and 

(2) by inserting at such time and“ before 
"in such form". 

(p) CERTAIN PURCHASE OPTIONS DISREGARD- 
ED.—Section 42(i) (relating to definitions 
and special rules) is amended by adding at 
the end thereof the following new para- 
graph: 

“(7) CERTAIN PURCHASE OPTIONS DISREGARD- 
ED.— 

(A) IN GENERAL.—For purposes of this 
title, the determination of whether any 
qualified low-income building is owned by 
the taxpayer shall be made without regard 
to any qualified purchase option by a quali- 
fied nonprofit organization (as defined in 
subsection (h SN )) or a limited equity co- 
operative or resident management group 
recognized by the Department of Housing 
and Urban Development to acquire such 
building at less than fair market value after 
the close of the compliance period if no fi- 
nancing with respect to such building is pro- 
vided during such period by such organiza- 
tion (or a related person (as defined in sub- 
section (d)(2)(D)(iii)) to such organization) 
or such cooperative group. 
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"(B) QUALIFIED PURCHASE OPTION.—For 
purposes of subparagraph (A), the term 
‘qualified purchase option’ means an option 
exercisable at the price which equals or ex- 
ceeds an amount equal to the sum of— 

"(i) the principal amount of outstanding 
indebtedness secured by the building (other 
than indebtedness incurred within the 5- 
year period ending on the date of the sale), 
and 

(ii) all Federal, State, and local taxes at- 
tributable to such sale. 


Except in the case of Federal income taxes, 
there shall not be taken into account under 
clause (ii) any additional tax attributable to 
the application of clause (ii).“ 

(q) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to determi- 
nations under section 42 of the Internal 
Revenue Code of 1986 with respect to hous- 
ing credit dollar amounts allocated from 
State housing credit ceilings for calendar 
years after 1989. 

(2) BUILDINGS NOT SUBJECT TO ALLOCATION 
LIMITS,—Except as otherwise provided in 
this subsection, to the extent paragraph (1) 
of section 42(h) of such Code does not apply 
to any building by reason of paragraph (4) 
thereof, the amendments made by this sec- 
tion shall apply to buildings placed in serv- 
ice after December 31, 1989. 

(3) 1-YEAR CARRYOVER OF UNUSED CREDIT AU- 
THORITY.—The amendments made by sub- 
section (b) shall apply to calendar years 
after 1989, but clauses (ii), (iii), and (iv) of 
section 42(h)(3)(C) of such Code (as added 
by this section) shall not apply to unused al- 
locations for 1989 or any preceding year. 

(4) ADDITIONAL BUILDINGS ELIGIBLE FOR 
WAIVER OF 10-YEAR RULE.—The amendments 
made by subsection (f) shall take effect on 
the date of the enactment of this Act. 

(5) CERTIFICATIONS WITH RESPECT TO 1ST 
YEAR OF CREDIT PERIOD.—The amendment 
made by subsection (0) shall apply to tax- 
able years ending on or after December 31, 
1989. 

(6) CERTAIN RULES WHICH APPLY TO 
BONDS.—Paragraphs (8)(D) and (9)(D) of sec- 
tion 42(h) of such Code, as added by this 
section, shall apply to obligations issued De- 
cember 31, 1989. 

(7) CLARIFICATIONS.—The following 
amendments shall apply as if included in 
the amendments made by section 252 of the 
Tax Reform Act of 1986: 

(A) Paragraph (1) of subsection (h) (relat- 
ing to units rented on a monthly basis). 

(B) Subsection (i) (relating to eligible 
basis for new buildings to include expendi- 
tures before close of Ist year of credit 
period). 

(8) REGULATIONS ON DIFFICULT DEVELOP- 
MENT AREAS.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe initial regulations on 
the designation of difficult development 
areas under section 42(d)(5)(C) of such 
Code, as added by this section. 

SEC. 11. EXTENSION OF RESEARCH CREDIT; MODI- 
FICATIONS TO CREDIT. 

(a) 6-MoNTH EXTENSION.— 

(1) IN GENERAL.—Section 41(i) (relating to 
termination) is amended— 

(A) by striking “December 31, 1989" each 
place it appears and inserting “June 30, 
1990"', and 

(B) by striking "January 1, 1990" each 
place it appears and inserting “July 1, 
1990". 
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(2) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 28(b)(1) is amended by 
striking “December 31, 1989" and inserting 
“June 30, 1990". 

(b) CHANGES IN COMPUTATION OF INCREMEN- 
TAL CREDIT.— 

(1) IN GENERAL.—Subsection (c) of section 
41 is amended to read as follows: 

“(c) BASE AMOUNT.— 

(1) IN GENERAL.—The term ‘base amount’ 
means the product of— 

„A) the fixed-base percentage, and 

“(B) the average annual gross receipts of 
the taxpayer for the 4 taxable years preced- 
ing the taxable year for which the credit is 
being determined (hereinafter in this sub- 
section referred to as the 'credit year"). 

"(2) MINIMUM BASE AMOUNT.—In no event 
shall the base amount be less than 50 per- 
cent of the qualified research expenses for 
the credit year. 

(3) FIXED-BASE PERCENTAGE.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the fixed-base per- 
centage is the percentage which the aggre- 
gate qualified research expenses of the tax- 
payer for taxable years beginning after De- 
cember 31, 1983, and before January 1, 1989, 
is of the aggregate gross receipts of the tax- 
payer for such taxable years. 

B) START-UP COMPANIES.— 

"(i) TAXPAYERS TO WHICH SUBPARAGRAPH 
APPLIES.— The fixed-base percentage shall be 
determined under this subparagraph if 
there are fewer than 3 taxable years begin- 
ning after December 31, 1983, and before 
January 1, 1989, in which the taxpayer had 
both gross receipts and qualified research 
expenses. 

(ii) FIXED-BASE PERCENTAGE.—In a case to 
which this subparagraph applies, the fixed- 
base percentage is 3 percent. 

„(iii) TREATMENT OF DE MINIMIS AMOUNTS 
OF GROSS RECEIPTS AND QUALIFIED RESEARCH 
EXPENSES.—The Secretary may prescribe 
regulations providing that de minimis 
amounts of gross receipts and qualified re- 
search expenses shall be disregarded under 
clauses (i) and (ii). 

(C) MAXIMUM FIXED-BASE PERCENTAGE.—In 
no event shall the fixed-base percentage 
exceed 16 percent. 

"(D) RouNDING.—The percentages deter- 
mined under subparagraph (A) be rounded 
to the nearest Moth of 1 percent. 

"(4) CONSISTENT TREATMENT OF EXPENSES 
REQUIRED.— 

(A) IN GENERAL.—Notwithstanding wheth- 
er the period for filing a claim for credit or 
refund has expired for any taxable year 
taken into account in determining the fixed- 
base percentage, the qualified research ex- 
penses taken into account in computing 
such percentage shall be determined on a 
basis consistent with the determination of 
qualified research expenses for the credit 
year. 

"(B) PREVENTION OF DISTORTIONS.—The 
Secretary may prescribe regulations to pre- 
vent distortions in calculating a taxpayer's 
qualified research expenses or gross receipts 
caused by a change in accounting methods 
used by such taxpayer between the current 
year and a year taken into account in com- 
puting such taxpayer's fixed-base percent- 
age. 

“(5) GROSS RECEIPTS.—For purposes of this 
subsection, gross receipts for any taxable 
year shall be reduced by returns and allow- 
ances made during the taxable year. In the 
case of a foreign corporation, there shall be 
taken into account only gross receipts which 
are effectively connected with the conduct 
of a trade or business within the United 
States.” 
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(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (B) of section 41(a)(1) 
is amended to read as follows: 

“(B) the base amount, and". 

(B) Clause (ii) of section 41(eX7XC) is 
amended by striking "base period research 
expenses" and inserting “base amount”. 

(C) Paragraph (1) of section 41(f) (relating 
to aggregation of expenditures) is amended 
by striking “proportionate share of the in- 
crease in qualified research expenses” each 
place it appears and inserting “proportion- 
ate shares of the qualified research ex- 
penses and basic research payments". 

(D) Subparagraph (A) of section 41(f)(3) is 
amended— 

(D by striking ''June 30, 1980" and insert- 
ing “December 31, 1983", and ; 

(ii) by inserting before the period, and 
the gross receipts of the taxpayer for such 
periods shall be increased by so much of the 
gross receipts of such predecessor with re- 
spect to the acquired trade or business as is 
attributable to such portion", 

(E) Subparagraph (B) of section 41(f)(3) is 
amended— 

(i) by striking “June 30, 1980" and insert- 
ing "December 31, 1983", and 

(ii) by inserting before the period, and 
the gross receipts of the taxpayer for such 
periods shall be decreased by so much of the 
gross receipts as is attributable to such por- 
tion". 

(F)ü) Subparagraph (C) of section 41(fX(3) 
is amended by striking “for the base period” 
and all that follows and inserting “for the 
taxable years taken into account in comput- 
ing the fixed-base percentage shall be in- 
creased by the lesser of— 

"(i the amount of the decrease under sub- 
paragraph (B) which is allocable to taxable 
years so taken into account, or 

(ii) the product of the number of taxable 
years so taken into account, multiplied by 
the amount of the reimbursement described 
in this subparagraph.” 

(ii) The heading for such subparagraph 
(C) is amended to read as follows: 

"(C) CERTAIN REIMBURSEMENTS TAKEN INTO 
ACCOUNT IN DETERMINING FIXED-BASE PERCENT- 
AGE.—". 

(G) Paragraph (4) of section 41(f) is 
amended by inserting “and gross receipts” 
after “qualified research expenses”. 

(b) TRADE OR BUSINESS REQUIREMENT DIs- 
REGARDED FOR IN-HOUSE RESEARCH EXPENSES 
OF CERTAIN STARTUP VENTURES.—Subsection 
(b) of section 41 (defining qualified research 
expenses) is amended by adding at the end 
thereof the following new paragraph: 

"(4) TRADE OR BUSINESS REQUIREMENT DIS- 
REGARDED FOR IN-HOUSE RESEARCH EXPENSES 
OF CERTAIN STARTUP VENTURES.—In the case 
of in-house research expenses, a taxpayer 
shall be treated as meeting the trade or 
business requirement of paragraph (1) if, at 
the time such in-house research expenses 
are paid or incurred, the principal purpose 
of the taxpayer in making such expendi- 
tures is to use the results of the research in 
the active conduct of a future trade or busi- 
ness— 

(A) of the taxpayer, or 

"(B) of 1 or more other persons who with 
the taxpayer are treated as a single taxpay- 
er under subsection (f)(1).” 

(c) FULL DISALLOWANCE OF DEDUCTION FOR 
QUALIFIED RESEARCH EXPENSES.— 

(1) Subsection (c) of section 280C, as 
amended by subtitle H, is further amended 
by striking “50 percent of" each place it ap- 
pears. 

(2) Paragraph (2) of section 196(d) is 
amended by inserting before the period “for 
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a taxable year beginning before January 1, 
1990”, 

(d) ONLY REASONABLE RESEARCH EXPENDI- 
TURES ELIGIBLE FOR SECTION 174.—Section 
174 is amended by redesignating subsection 
(e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 

"(e) ONLY REASONABLE RESEARCH EXPENDI- 
TURES ELIGIBLE.—This section shall apply to 
a research or experimental expenditure 
only to the extent that the amount thereof 
is reasonable under the circumstances.” 

(e) EFFECTIVE Date.—The amendments 
made by this section (other than subsection 
(a)) shall apply to taxable years beginning 
after December 31, 1989. 

SEC. 12, EXTENSION OF WAIVER OF EARLY WITH- 
DRAWAL TAX FOR ESOPS. 

Subparagraph (C) of section 72(t)(2) is 
amended by striking “January 1, 1990" and 
inserting “July 1, 1990". 


Subtitle B—Acceleration of Deposit Requirements 
SEC. 13. ACCELERATION OF DEPOSIT REQUIRE- 
MENTS. 


(a) In GENERAL.—Section 6302 (relating to 
mode or time for collection) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

"(e) DEPOSITS OF SOCIAL SECURITY TAXES 
AND WITHHELD INCOME TAXES.— 

"(1) IN GENERAL.—If, under regulations 
prescribed by the Secretary, a person is re- 
quired to make deposits of taxes imposed by 
chapters 21 and 24 on the basis of eight- 
month periods, such person shall, for the 
year specified in paragraph (2), make depos- 
its of such taxes on the applicable banking 
day after any day on which such person has 
an amount equal to or exceeding the thresh- 
old amount of such taxes for deposit. Rules 
similar to the rules of section 5061(eX3) 
shall apply to the threshold amount in the 
preceding sentence. 

“(2) SPECIFIED YEARS.—For purposes of 
paragraph (1)— 


“The applicable 
banking day is: 
1st 

3rd 


"In the case of: 


(b) EFFECTIVE DATE.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply to amounts required 
to be deposited after July 31, 1990. 

(2) RULE FOR 1995 AND THEREAFTER.—For 
calendar year 1995 and thereafter, the Sec- 
retary of the Treasury shall prescribe regu- 
lations with respect to the date on which de- 
posits of such taxes shall be made in order 
to minimize the unevenness in the revenue 
effects of the amendment made by subsec- 
tion (a). 


NOTICES OF HEARINGS 


SPECIAL COMMITTEE ON AGING 
Mr. PRYOR. Mr. President, I would 
like to announce for the public the 
Senate Special Committee on Aging 
has changed the time for the Novem- 
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ber 15, 1989, scheduled hearing on how 
the drug crisis is affecting the elderly, 
particularly poor and minority elderly 
in both urban and rural settings. 

The hearing has now been set to 
start at 1:30 p.m. 

For further information, please con- 
tact Christopher Jennings at (202) 
224-5364. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON ENERGY AND NATURAL 
S RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the full 
committee of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, November 14, 1989, 9:30 
a.m. to receive testimony on alterna- 
tive energy fuels (sequel to October 17 
hearing) such as compressed natural 
gas, reformulated gasoline, ethanol, 
and electricity (electric vehicles). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Tuesday, Novem- 
ber 14, at 9:30 a.m. for a hearing on 
the subject: DOE’s 5-year plan. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation and the National 
Ocean Policy Study, be authorized to 
meet during the session of the Senate 
on November 14, 1989, at 9:30 a.m. to 
hold a hearing on global warming and 
U.S. atmospheric policy. 

The, PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 

AND BUSINESS RIGHT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Antitrust, Monopolies, 
and Business Rights, of the Commit- 
tee on the Judiciary, be authorized to 
meet during the session of the Senate 
on November 14, 1989, at 9:30 a.m., to 
hold a hearing on sports programming 
and cable television. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, November 14, 
1989, at 9 a.m. to hold a closed meet- 
ing on intelligence matters and at 2 
p.m. to hold a closed hearing on intel- 
ligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONGRESSIONAL RECORD—SENATE 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate Tuesday, No- 
vember 14, 1989, at 10 a.m. for a hear- 
ing on “American Math, Science, and 
Engineering Education.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate on 
Tuesday, November 14, 1989, to con- 
duct hearings on whether the Ameri- 
can economy is in decline relative to 
our major competitors, and, if so, the 
implications this has for America’s po- 
sition in the world. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on November 14, 
1989, beginning at 9:30 a.m., in 485 
Russell Senate Office Building, to con- 
sider for report to the Senate S. 1096 
(S. 1336), to provide for the use and 
distribution of funds awarded the 
Seminole Indians; S. 1781, the Native 
American Language Act and S. 1846, 
to make miscellaneous amendments to 
Indian laws, and for other purposes, 
and to meet on Indian veterans. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on November 14, 1989, at 10 a.m. to 
hold a hearing on S. 712, a bill allow- 
ing Puerto Rico to hold a referendum 
on its political status. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, OCEAN AND 

WATER PROTECTION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Superfund, Ocean and 
Water Protection, Committee on Envi- 
ronment and Public Works, be author- 
ized to meet during the session of the 
Senate on Tuesday, November 14, be- 
ginning at 9:30 a.m., to conduct a 
markup of S. 657, the Indoor Air Qual- 
ity Act of 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Environmental Protec- 
tion, Committee on Environment and 
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Public Works, be authorized to meet 
during the session of the Senate on 
Tuesday, November 14, beginning at 
10 a.m., to conduct a markup of a com- 
mittee print concerning acid rain. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO LEO SUMNER 


e Mr. SHELBY. Mr. President, it is 
with great pleasure that I ask my col- 
leagues in the Senate to join with me 
in paying tribute to a great Alabami- 
an. Leo Sumner of Tuscaloosa is a 
compassionate and caring man, a good 
friend and a concerned citizen. 

On October 29, 1989, the Cosmetolo- 
gy Building at Shelton State Commu- 
nity College in Tuscaloosa was named 
the Leo Sumner Cosmetology Build- 
ing. Leo was granted this honor as a 
result of his 15 years of service to 
Shelton State Community College. 

A native of Moundville, AL, Leo re- 
ceived his early education from the 
Hale County School system. In 1951, 
he received a bachelor of science 
degree from the University of Ala- 
bama, and in 1956, he received a mas- 
ters degree from the same university. 
In 1983 Leo received an honorary doc- 
torate of laws degree from Livingston 
State University. 

A World War II Navy veteran, Leo 
possesses a deep love for his country 
and a strong commitment to our Gov- 
ernment. Leo served his country for 33 
months in the U.S. Navy. 

Leo's connection with Shelton State 
Community College began in 1973 
when he became dean of instruction. 
In 1976, Leo became president of Shel- 
ton State Technical College, and in 
1979, he was appointed as president of 
Shelton State Community College. 

In 1985, Leo was honored by the city 
of Moundville when the town celebrat- 
ed "Leo Sumner Day." The athletic 
area of Hale County High School has 
also been named in his Honor. The 
Shelton State Community College 
Foundation honored Leo in 1986 with 
a dinner and portrait unveiling. Leo's 
portrait now hangs in the conference 
room at the junior college division of 
Shelton State Community College. 

During his 36 years in education, 
Leo touched the lives of many people. 
He has been instrumental in decision- 
making and funding for the State of 
Alabama. Known as a compassionate 
and caring man and a concerned citi- 
zen, Leo has left a remarkable legacy 
with the many students he touched 
throughout his career as an educator. 

In addition to his work at Shelton 
State Community College, Leo's com- 
mitment to his community has ex- 
tended to the realm of civic and chari- 
table endeavors. He is a member of the 
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Tuscaloosa Rotary Club, the Tuscaloo- 
sa Chamber of Commerce, the Ala- 
bama Vocational Association, the 
Moundville Masonic Lodge, the 
Moundville Quarterback Club, and the 
Alabama Education Association. Leo 
also serves on the board of directors of 
West Alabama Rehabilitation Services 
and the board of trustees for Forest 
Lake United Methodist Church. 

Mr. President, I know I join Leo's 
wife, Rebecca, his three children and 
their families in sharing pride in Leo's 
accomplishments at Shelton State 
Community College. I am proud to 
serve as one of Leo’s representatives in 
Washington and even prouder to call 
him my friend.e 


TRIBUTE TO WALTER JUDD 


e Mr. BOSCHWITZ. Mr. President, I 
rise today to pay tribute to a former 
Congressman from Minnesota, the 
Honorable Walter Judd. 

Walter Judd served with distinction 
in the U.S. Congress for 18 years, and 
was revered by both colleagues and 
constituents as an honorable, highly 
principled representative. 

This year Walter celebrated his 91st 
birthday, and to recognize that occa- 
sion, I would like to enter into the 
REcORD a commemorative written by 
another Minnesotan, Mr. Ralph Mar- 
latt, whom I regard with great admira- 
tion, and about whom I'd like to speak 
for a moment. 

Ralph Marlatt's story is a shining 
example of the American dream. 
Ralph Marlatt grew up around public 
service, and that experience has 
helped shape his life. His father 
served as Walter Judd’s administrative 
assistant for several years, and in- 
stilled in Ralph a sense of public serv- 
ice. That sense of public service has 
stayed with him. 

After graduating from St. Bonaven- 
ture University, Ralph served his 
country in the U.S. Army. Then he 
brought his talents to Congress, serv- 
ing Congressman William Stinson of 
Washington. Later, after becoming or- 
dained as a Catholic priest, Ralph re- 
turned to Capitol Hill and delivered 
the opening invocation for a session of 
the House of Representatives. 

Ralph's ties to Congress have re- 
mained through the years. He served 
as vice president of Government and 
Industry Affairs for the Professional 
Insurance Agents here in Washington. 
He currently serves as president of the 
Insurance Federation of Minnesota, 
and has continued his involvement in 
public affairs. It is with great pleasure 
that I ask that his tribute to Congress- 
man Walter Judd be placed in the 
CONGRESSIONAL RECORD. 

The tribute follows: 

TRIBUTE TO THE HONORABLE WALTER JUDD 

(By Ralph J. Marlatt) 

Congressman Judd was probably one of 

the true statesmen ever to serve in the Con- 
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gress of the United States, and one of the 
most admired persons in the country. He 
was a commanding speaker and in great 
demand everywhere. 

Walter Judd was born in Rising City, Ne- 
braska, September 25, 1898. He graduated 
from the University of Nebraska and from 
the Medical Department of that same 
school. He served in the United States Army 
during World War I, enlisting as a private 
and discharged as a Second Lieutenant. He 
was awarded a Fellowship in Surgery at 
Mayo Foundation in Rochester, Minnesota. 
He served as a medical missionary in China 
and left there after being forced out by the 
Communists in 1938, after a dramatic flight 
by Mrs. Judd and their newly-born daugh- 
ter; he was imprisoned, actually facing exe- 
cution at one point. 

He returned to the United States to travel 
extensively around the United States at his 
own expense on a lecture tour. He warned 
against the menace of Japan's military ex- 
pansion in the Far East and the threat of 
Communism in that part of the world. He 
later practiced medicine in Minneapolis. It 
is from that city he was drafted by a group 
of concerned citizens to run for Congress 
and was elected to the House of Representa- 
tives in 1942. 

Walter Judd was an intensely dedicated 
man, unrelentless in fighting for what he 
believed to be right, with great compassion 
and understanding of all individuals. He was 
completely non-racist and while a devoted 
Christian, zealous in his conviction in the 
principle of religious freedom. 

My father, Ralph H. Marlatt, was Walter 
Judd's Administrative Assistant from 1952 
to 1955. I also worked part-time in the Judd 
Congressional Office while in high school. 
My father told me of a memorable occasion 
when a group of visiting students from Asia 
were gathered in a hotel room to meet infor- 
mally with Dr. Judd, whose name was a 
byword throughout the Far East. The room 
was packed with young people from China, 
Japan, India, Malaysia and other Asian 
countries of many differing religions. The 
furniture had been pushed back against the 
walls and everyone, including the Congress- 
man, was seated around on the floor. The 
discussion turned to religion and the intoler- 
ance of one sect for another. One particular- 
ly eloquent youth from India had just fin- 
ished an impressive statement charging that 
American missionaries degraded the people 
in the lands where they came to spread the 
gospel of Christianity, by failing to acknowl- 
edge any truth or good in other forms of re- 
ligion or other cultures, demanding full and 
immediate acceptance of Christian beliefs 
and the American culture. 

When the young man finished, Dr. Judd 
acknowledged the wonders, beauty and 
wisdom contained in other cultures, and the 
deep inner meaning of many other religions 
as all human beings on earth, whatever 
their form of religious worship, turned in- 
stinctively to a single source of Power as the 
Supreme Force within us all. He concluded, 

“The key word is only," Dr. Judd declared. 
“All of us, and probably Americans more 
than most, feel that our beliefs and our 
ways are the only true beliefs and right 
ways. When in reality each man in every 
place must make his own individual deci- 
sions as to how he lives and to which god he 
prays to so that he may chart his own salva- 
tion and at the same time make his contri- 
bution to the world around him and leave 
his imprint on those who will follow." 

In their lives, Dr. and Mrs. Judd practiced 
this kind of tolerance, quietly and without 
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fanfare, but with lasting affect upon people 
in many lands and many stations in life. 

He was a leading authority on the Orient 
and its people with a special knowledge of 
China from his many years of service there. 
He spoke all of the dialects and his Congres- 
sional mail was filled with requests for as- 
sistance, not only from Chinese in his own 
District, but throughout the country. He 
was a member of the House Committee on 
Foreign Affairs and frequent consultant to 
the White House and State Department, es- 
pecially during the period John Foster 
Dulles was Secretary of State. 

Congressman Judd was one of the first 
prominent Republicans to urge Dwight Ei- 
senhower to run for President. He made a 
special trip to Paris to visit the General, and 
in a private meeting, pointed out the impor- 
tance of his accepting the leadership of the 
Nation in the crucial period in which the 
Nation found itself engaged; the war in 
Korea was raging and the United States was 
sitll not fully recovered from World War II. 
Judd took an active role in the 1952 Repub- 
lican Convention in Chicago, which nomi- 
nated General Eisenhower as its candidate 
for President in a bitterly fought contest 
with Robert Taft of Ohio. He was principal 
speaker for the Republican ticket in the 
1952 campaign, and introduced Eisenhower 
when he was in Minnesota. 

Walter Judd was defeated by Don Fraser 
in 1960. Dr. Judd had served nine terms in 
the House of Representatives. At 91 Walter 
Judd continues to give speeches on foreign 
policy.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING  AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


€ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Dan Rich, a member of the 
staff of Senator Cranston, to partici- 
pate in a program in the People’s Re- 
public of China, sponsored by the Chi- 
nese People’s Institute of Foreign Af- 
fairs, from December 8 to 22, 1989. 

The committee has determined that 
participation by Mr. Rich in the pro- 
gram in the People’s Republic of 
China, at the expense of the Chinese 
People’s Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 for Mr. J.D. Crouch, a member of 
the staff of Senator WALLOP, to par- 
ticipate in a program in West Germa- 
ny, sponsored by the Konrad Adenau- 
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er Stiftung, from December 11 to 18, 
1989. 

The committee has determined that 
participation by Mr. Crouch in the 
program in West Germany, at the ex- 
pense of the Konrad Adenauer Stif- 
tung, is in the interest of the Senate 
and the United States.e 


NICARAGUA'S ELECTIONS 


e Mr. BOSCHWITZ. Mr. Speaker, in a 
little more than 3 months, on Febru- 
ary 25 to be exact, the people of Nica- 
ragua wil be going to the polls. At 
that time, they will be presented with 
& stark choice. The electoral contest 
pits the ruling Marxist Sandinista can- 
didate, Daniel Ortega, against a 14- 
party opposition coalition led by Vio- 
leta Chamorro, publisher of the news- 
paper La Prensa. 

Mrs. Chamorro is the widow of the 
slain editor of La Prensa. Her husband 
was murdered in 1978 by assassins 
working for then dictator Anastasio 
Somoza. She originally supported the 
Sandinistas, and even participated in 
their first junta until 1980. But, like so 
many others, she became disillusioned 
with their cynical manipulation of the 
political system and their intimidation 
of freedom loving Nicaraguans. 

Recently, Mrs. Chamorro was in 
Washington for talks with President 
Bush and congressional leaders. In 
connection with that visit, she wrote 
an article, which appeared in the Min- 
neapolis Tribune, entitled Nicara- 
guans Want Sandinistas Out." It elo- 
quently discusses the situation in Nica- 
ragua, the various ways in which the 
Sandinistas are attempting to distort 
the electoral process, and why she 
needs American help if she is to have a 
fair chance at winning the election. I 
ask that the article be placed in the 
ReEcorp and I commend it to my col- 
leagues' attention. 

The article follows: 

NICARAGUANS WANT SANDINISTAS OUT 
(By Violeta Chamorro) 

WasHINGTON.—From Manila to Mexico, 
from Budapest to Berlin to Beijing, a great 
gale of democracy is blowing. But not on the 
Nicaraguans. What a cruel blast we've re- 
ceived from fate. 

In 1979 we were all part of “the beautiful 
revolution," a great coalition that was to rid 
us of tyranny forever, of corrupt officials, of 
bullying soldiers and police, of grinding pov- 
erty, of foreign tutelage, of one-party, one- 
family rule. 

For one brief moment in July of 1979 our 
people rose in joy to greet our brave mucha- 
chos returning victorious to Managua: 
Davids who had vanquished Goliath. How 
could we imagine that soon we would behold 
them behind armored personnel carriers 
and helicopter gunships? Soon enough the 
heroes of the revolution were slaughtering 
one another. Soon enough the workers who 
struck against autocracy could no longer 
strike or organize; the political parties that 
had united against the dictator could not as- 
semble; the newspaper that had spread the 
word of freedom could not publish; the 
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church that had preached liberation from 
the pulpit was bound and gagged. 

How sad that Nicaraguans, instead of en- 
joying the blessings of equality and prosper- 
ity for which they risked their lives, now 
flee their homeland in the hundreds of 
thousands. How sad that the government of 
which I once formed a part has become as 
corrupt as its predecessor, as cruel, as hated. 

But we've had our fill of hatred and of 
opinionated warriors who promise paradise 
and deliver inferno. Ten years of living dan- 
gerously has brought civil war, an exodus of 
a fifth of our countrymen, an annual infla- 
tion of 30,000 percent, 40 percent unemploy- 
ment and, for the first time in our history, 
mass hunger. Our industry and agriculture 
are paralyzed. We have gone from being the 
breadbasket of Central America to being its 
basket case: an international beggar with 
the largest per-capita foreign debt in Latin 
America. Even a government-commissioned 
survey has found consumption to have 
fallen by 70 percent since the revolution. Of 
course the Sandinista media shout that all 
this is due to Ronald Reagan and now to 
George Bush. But we Nicarguans know full 
well that the shortages and the repression 
came before the war and the embargo. 

Tired of war and warriors, of dogmas and 
slogans, we'd like to put our feet on the 
ground, our house in order. We want to be 
boring for a while—more like our neighbor 
to the south, Costa Rica, a country at peace 
with its neighbors where no family or party 
is above the law, with an army reduced to a 
minimum, with all parties allowed to com- 
pete freely at the ballot box. We do not look 
back: what has been positive in the revolu- 
tion, we'd keep and extend. We would give 
peasants who farm nationalized lands clear 
title to them and would distribute all re- 
maining state farms to those peasants who 
have no land. We would like to find common 
ground. 

We in the opposition have been able to 
find common ground among ourselves. 
Today I am proud to say that the opposition 
coalition includes every group that united 
against Somoza in 1979, except the Sandi- 
nistas. The National Opposition Union 
(UNO) spans 14 parties of every political 
stripe: Communist, Socialist, Social Demo- 
cratic, Populist, Liberal, Social Christian, 
Christian Democratic, Libertarian and Con- 
servative. We are supported by all the inde- 
pendent labor unions, business organiza- 
tions and professional groups. Anyone who 
knows Nicaragua will tell you that forging 
unity among our diverse groups and tenden- 
cies is no small achievement, especially be- 
cause our organizations have been restricted 
and repressed. But we have united around a 
common program for national reconcilia- 
tion, economic reconstruction and social jus- 
tice through democratic institutions. 

Our common effort found fertile ground. 
Last month, despite intimidation by Sandi- 
nista troops and myríad obstruction by gov- 
ernment bureaucrats, a record 92 percent of 
eligible Nicaraguan voters formed long lines 
to register. As has been reported in the the 
New York Times, the Sandinista military 
even went so far as to stage a sham battle in 
an unsuccessful attempt to stop voters from 
registering. To frighten the people, Presi- 
dent Daniel Ortega has called us “traitors” 
and “mercenaries” and CIA agents," and 
has declared that a vote for us is “a vote for 
the enemy of the people." Pronouncing the 
Sandinistas "sure winners," he has empha- 
sized that people would ''not be so foolish as 
to vote for a loser"—intimating that after a 
Sandinista victory opposition voters will be 
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treated as traitors. Our jails are filled al- 
ready with “enemies of the people." 

But the people remain steadfast. Despite 
the government's monopoly of television 
(we are allowed only 15 minutes per week on 
& feeble channel that cannot reach many 
areas), despite indiscriminate Sandinista use 
of state transport, telephones, offices, meet- 
ing places, telegraph and copiers, despite 
the fact that 50 percent of our desperately 
needed and profoundly appreciated dona- 
tions are appropriated by the Sandinista- 
dominated electoral commission, the people 
are giving us their support. Just last week 
an independent survey showed us winning 
by a margin of nearly 2 to 1. Even though 
the Sandinistas have unleashed their mobs 
to disrupt our meetings, these meetings 
grow larger and larger. Recently even the 
Sandinista mayor of Managua acknowl- 
edged that his party is losing. 

Accordingly, the Sandinistas have resort- 
ed to a new, more desperate and dangerous 
diversion. Again turning their backs on 
their solemn commitment to their people 
and to the Central American presidents, 
they have broken the cease-fire with the 
rebels. Their helicopter gunships and auto- 
matic artillery have opened fire. Their 
90,000-man army sweeps through our vil- 
lages on the preposterous pretext that tiny 
groups of poorly equipped contras consti- 
tute a “threat to national security.” Lacking 
arguments to defend their misgovernment, 
the Sandinistas wish to spread fear, to chill 
the people into submission. This stratagem 
must raise grave doubts about the supposed 
Sandinista commitment to free elections. 

In view of these alarming developments I 
have come to this country to ask for help. 
With the solidarity of all those who support 
our cause, I believe we may secure a rela- 
tively free vote; without it we may be 
doomed to elections in the style of the San- 
dinista's ally, Gen. Manuel Noriega. 

Keep watch. Send observers from Con- 
gress, from state and federal government, 
from political parties, from labor unions, 
from professional and human-rights organi- 
zations. Send them now. They will be wit- 
nesses for democracy. Send journalists and 
cameras; let your news and polling organiza- 
tions conduct independent voter surveys. 
Help give Nicaraguans the chance to feel 
again the breezes of democracy.e 


BUDGET SCOREKEEPING 
REPORT 

e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres- 
sional Budget Office in response to 
section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard  scorekeeping conventions. 
This report also serves as the score- 
keeping report for the purposes of sec- 
tion 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu- 
tion by $8 billion in budget authority, 
and over the budget resolution by 
$10.2 billion in outlays. Current level 
is under the revenue floor by $4.9 bil- 
lion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
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31l(a) of the Budget Act is $120.5 bil- 
lion, $20.5 billion above the maximum 
deficit amount for 1990 of $100 billion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 13, 1989. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: The attached reports 
shows the effects of Congressional action on 
the budget for fiscal year 1990 and is cur- 
rent through November 9, 1989. The esti- 
mates of budget authority, outlays, and rev- 
enues are consistent with the technical and 
economic assumptions of the 1990 Concur- 
rent Resolution on the Budget (H. Con. Res. 
106). This report is submitted under Section 
308(b) and in aid of Section 311 of the Con- 
gressional Budget Act, as amended, and 
meets the requirements for Senate score- 
keeping of Section 5 of S. Con. Res. 32, the 
1986 First Concurrent Resolution on the 
Budget. 

Since my report dated October 31, 1989, 
the President has signed into law the Statu- 
tory Debt Limit Increase (P.L. 101-140) and 
the Veterans, HUD Appropriations Bill 
(P.L. 101-144). These actions changed the 
current level estimate of budget authority, 
outlays, and revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
101ST CONG., 1ST SESS. AS OF NOV. 9, 1989 


[In billions of dollars] 


E 
E 
8 


E 

i 

4 

l 
ni 
i 

: it 
il 


21 
#2 
i 
ir 
i 
id: 
27 i 
vii 
Hn 


PARLIAMENTARIAN STATUS REPORT 101ST CONG., 1ST 
SESS. SENATE SUPPORTING. DETAIL, FISCAL YEAR 1990 
AS OF CLOSE OF BUSINESS NOV. 9, 1989 


[In millions of dollars] 


CONGRESSIONAL RECORD—SENATE 


PARLIAMENTARIAN STATUS REPORT 101ST CONG., 1ST 
SESS. SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 
AS OF CLOSE OF BUSINESS NOV. 9, 1989—Continued 


[In millions of dollars] 


Budget 
authority Outlays Revenues 


Implemen 
accord 
(Publi 13 7 
Bp 
(Public Law uA —2¹ 802 
Apex. project, 
Water Transfer Act (Public 
law 101-67) -2 —2 
Financial Institutions Reform, Re- 
po Be Enforcement Act 
m Mm ge ia, mU 2,200 1,400 594 
2 permed 
law —10 -10 .. 
Disaster Assistance Act of 
(Public "ni 502 5M .. 
Sec. 107. Di reel and 
— assistance (Public 
E ie elis Dus tum 3 443 
water 
iati (Public Law 
„ 18,625 11254 
t 
Recognition Reauthor. 
ization Act (Public Law 101- 
Extension of certain veterans pro- 
grams (Public Law 101-110)... (*) (t) ans 
Interi i (Public 
law 101-121) eee 11,018 7,352 
Sec. 108: 
tal to meet the needs of natu- 
(Public 
101-130) F 1,067 
Disaster Assistance Act (Public 
: law 101-134) 9 B uou. 
-Postal 'opriations, 
"1990 (Public uw 101-135) S 18,394 16,268 500 
Offsetting receipts... -5212  -$5212 . 


Production Act 
(Public Law 101-137) ...... 


Defense 
1 -3 „ 
an deb limit increase 
{ T 157 
Veterans, HUD iati 
1990 (Public Law 101-144)..... 66,788 38679. 54 
Total enacted this session . 115,151 72,221 937 
ML am resolution authority: Fur- 
453046 312.333 


(Public Law 101-130) nner 


" Total — t Mas —1,113 -W . nh 
Adjustment for economic 
c RAT WORE — 28,685 —26,763 — —8900 
Total current level as of No- 
vember 9, 1989. 13217 1,175414 — 1,060,637 
1990 budget resolution H. Con. Res. 
CCC · ö N 1.329.400 1.165.200 1,065,500 


29-059 0-90-29 (Pt. 20) 


28721 


U. N. POPULATION FUND 


è Ms. MIKULSKI. Mr. President, on 
Tuesday President Bush indicated in 
his press conference that he would 
veto the foreign aid appropriations bill 
if it includes funding for the United 
Nations Population Fund [UNFPA]. 

It is not clear to me if the President 
fully understands what the UNFPA 
provision does and the implications for 
world population if we continue to 
turn our back on our responsibility to 
global population efforts. 

My amendment to the foreign aid 
bill earmarks $15 million for the U.N. 
Population Fund. Because of reports 
of forced abortions and sterilizations 
by some local officials in China, my 
amendment specifically prohibits the 
transfer of even $1 to the UNFPA Pro- 
gram in China. Further, it mandates 
the establishment of a separate ac- 
count for United States funds to make 
sure that our money stays out of 
China. 

But President Bush and some Mem- 
bers of Congress are determined to 
keep the United States out of the 
UNFPA whether or not our presence 
affects the China program. They have 
made the following arguments: 

We should not aid and abet the 
abuses which take place in China. I 
agree. The reports of forced abortions 
are repugnant, and such occurrences 
are totally objectionable to me. That 
is why no United States funds would 
go to China under my amendment. 

Because the UNFPA has a presence 
in China, it may be assisting in these 
abuses. Wrong. The UNFPA does not 
promote or assist in abortion in China 
or anywhere else. UNFPA has exactly 
four employees in China, and its pro- 
gram consists of education on and dis- 
tribution of contraceptives, education 
on maternal and child health care, and 
training of demographers. 

By training demographers UNFPA 
helps the Chinese Government track 
people who are having too many chil- 
dren. This is pretty farfetched. An ac- 
curate national census is important to 
all nations, which is why the United 
States Census Bureau has been help- 
ing the Chinese. 

If the United States fails to fund 
UNFPA the $15 million will still be 
used in population programs. True, 
but UNFPA has a presence in 141 
countries around the world; in many 
of those there is no U.S. program. The 
fund is in 43 African countries, where 
the population problem is critical, 
while the Agency for International 
Development has a bilateral program 
in only a handful. 

If the United States withholds its 
funds, it will force the UNFPA out of 
China. The United States has with- 
held its funding since 1986, and 
UNFPA has just extended its China 
program to 1994. Besides, forcing out 
UNFPA's small presence will not en- 
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courage Chinese officials to make any 
changes in their program. 

Money is fungible, and the United 
States will free up other funds which 
can be channeled to China. In June, 
the UNFPA formally voted to fund its 
China program for 1991-94 at the level 
of $57 million. Thus, we have an offi- 
cial spending figure for China as of 
today. If the UNFPA spends at a rate 
over and above this level, we will know 
about it and will be justified in with- 
drawing our funding. 

This is an abortion issue. UNFPA 
does not promote or assist in abortion 
in China or anywhere else as a matter 
of policy; therefore, a United States 
contribution to the fund will not fund 
abortions. 

In fact, the fund's education on and 
distribution of contraceptives will 
reduce the number of abortions. One 
estimate indicates that recent popula- 
tion programs in China have reduced 
the number of abortions there by 50 
percent. 

This is a critical point—restrictions 
on family planning programs like 
UNFPA's increase the number of abor- 
tions around the world. 

Half a million women die every year 
from complications of pregnancy and 
childbirth. An estimated 200,000 
women die every year in the Third 
World as a result of botched abortions. 
Every year 10 million children fail to 
reach their first birthday due to poor 
prenatal care, unsafe delivery and 
poor care after birth. We need to care 
about children after they are born as 
well as before. The United States can 
help reduce these terrible statistics if 
only it will meet its responsibilities in 
international family planning pro- 
grams. 

Mr. President, I ask to include in the 
Recorp at this point several recent 
editorials dealing with U.S. funding 
for the U.N. Population Fund. 

The material follows: 

[From the New York Times, Oct. 23, 1989] 

ABORTION AND THE REAL GEORGE BusH 

In 1980, private citizen, George Bush said 
he opposed Federal funds for abortion 
except in cases of rape, incest or threats to 
the mother’s life. In 1984, Vice Presidential 
candidate George Bush couldn’t recall 
having said that; indeed, he said he opposed 
exceptions. A week ago, President George 
Bush repeated that opposition but left 
“room for flexibility.” The man who told 
America to read his lips on taxes seemed to 
be asking America to read his mind on abor- 
tion, 

Mr. Bush's real instincts are now all too 
clear. On Saturday he vetoed a bill that 
would have permitted the use of Federal 
money to pay for the abortions of poor, 
pregnant victims of rape and incest. He also 
is prepared to block United States participa- 
tion in the United Nations Fund for Popula- 
tion Activities. 

In both cases, he seems out of step with a 
growing number of Americans. But he is 
certainly in tune with the restive right-to- 
lifers he courted in his campaign. Mr. Bush 
seems to place greater value on their tran- 
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quility than on the peace of mind of cruelly 
abused women who are too poor to afford 
wholly legal medical help. 

Some pro-choice advocates had found 
hope in Mr. Bush’s years of waffling. They 
convinced themselves that his inconsisten- 
cies arose from a temporary need to tailor 
his publie utterances to political demands, 
and that once he had finally unhitched 
himself from Ronald Reagan’s star, he 
would act differently. 

He has not. Whether from conviction or 
political fear, he seems determined to con- 
vince the right-to-lifers that he is one of 
them. The veto is one sign of that determi- 
nation; another is his opposition to the 
modest proposal to use foreign aid funds to 
teach family planning abroad. This is less 
controversial than using Medicaid funds to 
help poor women get abortions, but it is still 
a litmus test for right-to-lifers. 

The amendment to the foreign aid bill 
sponsored by Senator Barbara Mikulski of 
Maryland would restore America's participa- 
tion in the U.N. population fund. The U.S. 
withdrew from the program three years ago 
after a conservative outcry over abortion in 
China. 

Under the amendment, none of the U.S. 
contribution—it would amount to only $15 
million, down from $46 million—would go to 
China. Furthermore, the agency's new 
China program concentrates on contracep- 
tive research and maternal and child health. 
Mr. Bush says he'll veto the legislation 
anyway, thus joining Mr. Reagan in reject- 
ing a global consensus that the U.S. helped 
forge: that galloping population growth is 
everybody's concern, 

When the Supreme Court upheld Missou- 
ri's restrictions on abortion this summer, it 
returned the issue to the political arena— 
and put a lot of politicians out on limbs. 
The right-to-life forces still carry political 
clout but the pro-choice groups stirred by 
the Court's decision may carry even more. 
Mr. Bush's rigid fealty to the right could 
leave him on a dangerous limb of his own. 


[From the Miami Herald, Nov. 9, 1989] 


FAMILY-PLANNING BILL, Go! 


Congressman William Lehman of Dade 
has engineered the rescue—at least for 
now—of a sensible strategy by which the 
United States might resume funding an im- 
portant international family-planning pro- 
gram. Then-President Reagan ended fund- 
ing for the United Nations Population Fund 
in 1986, to the detriment of poor people in 
140 countries who urgently need help spac- 
ing their children. The program was accused 
of supporting China's birth-control efforts, 
which allegedly included forced abortions 
and sterilizations. 

The Senate recently adopted an amend- 
ment from Sen. Barbara Mikulski, Demo- 
crat of Maryland, earmarking $15 million 
for the program. The amendment stipulated 
that no U.S. money would go to China. 

On Monday, Representative Lehman 
urged a House-Senate conference commitee 
to support the Mikulski amendment despite 
the House committee chairman's and its 
ranking  Republican's objections. The 
Lehman motion passed, 8-3. The full House 
would be remiss not to pass it next week. 

Mr. Lehman says that there are enough 
votes in Congress to fund the program. But 
to assure enough votes to override a threat- 
ened veto, he asks the women’s lobby to flex 
its political muscle. That it should. Poor 
women need this family-planning help. 
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{From the Burlington (VT) Free Press, Oct. 
3, 1989] 


Five BILLION AND COUNTING 


By 2020, 8.5 billion humans will crowd the 
planet. Millions and millions of them will be 
starving. They will have burned enough 
forest to cover more than 40 Californias and 
exterminated more than 10,000 species of 
plants and animals. Hunger, poverty and in- 
human crowding will raise the threat of vio- 
lent mass migrations. 

Yet the explosive growth of population 
was absent from President Bush’s list when 
he talked to the United Nations last week 
about urgent challenges—the global chal- 
lenges of the 21st century." 

Bush talked about war, the environment 
and economic growth in the Third World. 
He talked, in other words, about the symp- 
toms of illness, not the virus. . 

Population growth, for example, is expect- 
ed to touch off new regional conflicts in the 
21st century, as the unbearably crowded 
countries of Asia, Latin America and Africa 
struggle for room to grow. By 2025, Nigeria's 
population will nearly triple, from 105 mil- 
lion to 301 million. Mexico's will nearly 
double, from 85 million to 150 million. 

Bush's Task Force on Combatting Terror- 
ism noted in 1986 that half the population 
of the Third World is under 20. “These pop- 
ulation pressures create a volatile mixture 
of youthful aspirations that when coupled 
with economic and political frustrations 
help form a large pool of potential terror- 
ists," the report said. 

Population growth may be the single 
greatest danger to Earth’s environment, By 
2000, one-half the world’s population will be 
cutting fuelwood faster than the forests can 
grow back. Human pollution of the air and 
water may make megacities like Calcutta 
and Cairo uninhabitable. Human hunger 
will destroy fertile farmland through too- 
intensive farming; hunger will destroy the 
tropical rain forest. 

Population growth makes economic 
growth more difficult—in some countries, 
impossible. In sub-Saharan Africa, the pop- 
ulation is doubling every 25 years and per 
capita food production has declined in the 
last 20 years. 

With its combination of riches and power, 
the United States bears a particular respon- 
sibility. Washington must help Third World 
countries struggling to control their birth 
rates. Ronald Reagan abdicated that re- 
sponsibility. 

In 1986, he cut off all U.S. money to the 
U.N. Fund for Population Activities. Wash- 
ington had provided 20 percent of the pro- 
gram's funds. Under pressure from the 
right-to-life movement, Reagan objected on 
grounds that China, one recipient of aid, 
used forced abortions as a population con- 
trol tool. China strongly denies the allega- 
tion and has satisfied other contributors to 
the Fund. 

But Bush need not resolve the China 
question in order to restore U.S. support. 
The Fund assists 130 countries where coer- 
cive family planning is not an issue; birth 
control, in fact, deters abortion. U.S. aid can 
be earmarked for those nations. 

As ambassador to the United Nations in 
1971, Bush described exponential popula- 
tion growth as “a prescription for tragedy 
and chaos." He urged that the Population 
Fund grow rapidly “to a point where it will 
be making an important impact on world 
population.” 

Tragedy and chaos are closer now than 
they were then. Population assistance is no 
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longer a matter of compassion or good plan- 
ning alone. Moderating the global birth rate 
is a matter of national security. 
[From the Dallas Morning News, Oct. 8, 
19891 


FaMILY PLANNING—U.S. SHOULD CONTRIBUTE 
TO U.N. POPULATION FUND 


The population of the world is growing by 
90 million people every year, and there is 
good reason to be concerned. To some ob- 
servers, population growth is a net plus be- 
cause a skyrocketing population can trans- 
late into more markets and more workers. 
Baby booms imply vibrancy and dynamism. 
Yet the tragic flip side of unbridled popula- 
tion growth is to be found in Africa or Ban- 
gladesh, where mass starvation and disease 
are increasing because more and more 
people are competing for limited resources. 

In truth, experts point out that there are 
dozens of countries in the world that will 
double their populations in 30 years, even 
though they cannot feed their own popula- 
tions today. Sen. Patrick Leahy, R-Vt., asks: 
"How will the world feed that many people, 
at the same time that we are losing 24 bil- 
lion tons of topsoil every year? This is not 
just a Third World problem. Our own way 
of life is at stake." He is correct to cite the 
potential for conflict as the number of 
hungry, impoverished people in the world 
multiplies. And what about the threat to de- 
mocracy and the environment? 

It is against this backdrop that the U.S. 
Senate will soon vote on whether to resume 
its funding of the U.N. Population Fund, 
the largest multilateral family planning or- 
ganization in the world. As Sen. Leahy 
points out, the U.S. ceased contributing to 
the fund when Congress passed a law pro- 
hibiting U.S. support for any organization 
that participates in the management of co- 
ercive abortion or involuntary sterilization. 
Yet the bill now before the Senate expressly 
prohibits U.S. funds from being used for 
those purposes. 

Other critics are trying to turn the vote 
into a referendum on China. But he bill spe- 
cifically says that U.S. funds will not be 
used in China. In fact, the bill requires the 
U.N. Population Fund to keep U.S. money in 
a separate account. 

The bill before the Senate has therefore 
addressed all legitimate issues of concern, 
while the tangible good that the U.N. Popu- 
lation Fund does for the entire world is in- 
disputable. The Senate has every reason to 
vote for this important piece of legislation; 
it is in the interests of the United States 
and the entire world. 


[From the Lubbock Avalanche-Journal, Oct. 
12, 1989] 


GLOBAL FAMILY PLANNING—U.S. SHOULD 
CONTRIBUTE 


Americans should not fool themselves into 
thinking that the overpopulation problems 
of the Third World countries don't affect 
them as well. 

U.S. Senators should remember this as 
they prepare to vote on whether to resume 
funding of the U.N. Population Fund, the 
largest multilateral family planning organi- 
zation in the world. 

At the current growth rates, today's world 
population of 5.2 billion people is expected 
to double by the year 2028. With a huge 
portion of that population explosion occur- 
ring between the Rio Grande and Panama, 
refugees will head north in masses. 

Not only will they be looking for places to 
live, but also they—and the entire world— 
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will be faced with food shortages of major 
proportions. 

Werner Fornos, president of The Popula- 
tion Institute, says that the brewing envi- 
ronmental crises of the 21st century, includ- 
ing enormous loss of forest lands and van- 
ishing water supplies, are tied directly to 
rapid world population growth. 

Fornos noted also that the faster popula- 
tions grow, the more environmental prob- 
lems are aggravated. “These problems can 
be directly traced to declining forests with 
70 percent of Third World families depend- 
ent on wood for their fuel.” 

Solutions will require bold and imagina- 
tive actions, Fornos said; actions that may 
include industrial countries forgiving debts 
of Third World nations that adopt sound 
environmental policies, efforts calling for a 
speedy halt to all new chlorofluorocarbon 
production worldwide, and the promotion of 
alternative sources of energy rather than 
the burning of fuel. 

This Congress must make a firm commit- 
ment to support population control activi- 
ties worldwide. 

The U.S. stopped contributing to the U.N. 
Population Fund during the Reagan admin- 
istration, when Congress passed a law pro- 
hibiting support for any organization that 
participates in the management of coercive 
abortion or involuntary sterilization. 

The current bill before the Senate specifi- 
cally prohibits U.S. funds from being used 
for those purposes. 

In fact, the bill requires the U.N. Popula- 
tion Fund to keep U.S. money in a separate 
account. Our contributions will not be used 
to fund abortions, but could support educa- 
tion and methods of family planning. 

The U.S. again must assume its responsi- 
bility for educating people regarding family 
planning. It is in the highest interest of this 
generation of Americans and those yet to 
come. 


{From the Milwaukee Journal, Sept. 28, 
1989] 


U.S. GETTING REAL AGAIN ON POPULATION 
CONTROL 


Family planning agencies abroad, under 
attack since 1984 by an American govern- 
ment increasingly hostile to population con- 
trol, have learned to content themselves 
with small successes. Recently, however, 
they scored a major triumph when the 
Senate voted to restore aid to the United 
Nations Population Fund, which lost its US 
subsidy four years ago in a dispute over 
abortion. 

Opponents of the subsidy charge that the 
UN agency is too involved in China's family 
planning program, which they say coerces 
couples into having abortions. They make 
the point that any US contribution to the 
agency frees up the same amount within the 
fund for use in China. 

That may have been the case in the past, 
but it isn't now. The fund already has made 
its grant to China for the year, and any US 
contribution at this point wouldn't alter the 
amount available to that nation. Moreover, 
language in the legislation, which earmarks 
$15 million for the fund, specifically bars its 
use for abortion activities, in China or else- 
where. In fact, none of the money may be 
sent to China at all. 

Clearly, the US contribution to UN popu- 
lation control activities should be restored. 
It still must be approved by the House, 
where a subcommittee headed by Wisconsin 
Rep. David Obey can point the way by con- 
curring with the Senate's recommendation. 
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Even if the subsidy is defeated, the renew- 
al of congressional interest in family plan- 
ning is a good sign. It suggests that Con- 
gress perceives the Bush administration to 
be less doctrinaire on population control 
than was its predecessor, which argued fool- 
ishly that an expanding economy and free 
marketplace were the best checks on popu- 
lation growth. The Senate, as shown by its 
vote, knows better. Surely the House must, 
too. 


[From the Seattle Post-Intelligencer, Oct. 1, 
1989] 


GLOBAL BIRTH CONTROL 


The U.S. Senate has voted by a narrow 
margin to end a rather strait-laced and ill- 
advised administration stricture on Ameri- 
can aid to the United Nations Population 
Fund. 

Spurred by high-volumed anti-abortion 
lobbyists, the Reagan administration in 
1985 began to withdraw support of the fund. 
Ostensibly, the fund ban was based on re- 
ports that the U.N. agency bankrolled dra- 
conian Chinese population controls, includ- 
ing coerced abortions. The United Nations 
has denied those allegations. 

In any event, administration objections to 
the funding likely had far more to do with 
what was going on in the United States 
than in China. Zealous anti-abortion ele- 
ments in this country simply opposed any 
birth control funding that might go toward 
abortions, forced or voluntary. Indeed, one 
suspects that among those elements were 
those who opposed U.S. support of any sort 
of international birth control. 

The Bush administration is apparently 
content to continue the funding ban. Hence, 
the Senate vote sets the stage for an ideo- 
logical battle in the House. 

In the developing countries of the world 
especially, struggling people's own fertility 
can be their own worst enemy. In broad 
global terms, excessive population and at- 
tendant demands upon resources and risk to 
the environment pose a direct effect on all 
residents of this fragile planet. The United 
States would seem to have a clear obligation 
to support any safe, fair and legitimate 
global efforts to limit the world's popula- 
tion. This $15 million to the United Nations 
Population Fund is a worthy contribution 
toward fulfilling that obligation. 


[From the Kansas City Star, Oct. 3, 1989] 


HOPEFUL SIGNS OF A RETURN TO SANITY 


There is hope for a return to reason re- 
garding the United States' role as a leader 
in international family planning. The 
Senate has approved restoration of some 
funding of the United Nations Fund for 
Population Activities, which was cut off in 
1985 by the Reagan administration follow- 
ing a flap over abortion in China. 

It did not seem to matter to Congress at 
the time, however, that no money was being 
spent by the U.N. fund for abortion—in 
China or anywhere else. The appeasement 
of the anti-abortion constituency had to be 
made. 

It was made at the expense of population 
control in the poorest countries of the world 
and the U.S. role as an example and leader 
for other countries in international family 
planning. For years, the industrialized na- 
tions looked to the U.S. in determining what 
their own efforts would be in providing con- 
traceptive services and help to underdevel- 
oped nations. The message which was sent 
under Reagan set back unified effort. 
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Under the Senate action, none of the 
money can be used in China, and the fund 
must be kept in a segregated account so 
they can be monitored. These safeguards 
mean there is absolutely no reason for any 
legislator to vote against this proposal. The 
money could not be used for any program 
which included abortion. Despite this, Sen. 
Nancy Kassebaum of Kansas was the only 
Kansan or Missourian in the Senate to see 
the importance of this move to the world 
population control effort. 

The world adds people at the rate of 1 bil- 
lion every 10 years. Most of these come in 
the places which can least afford it, and the 
consequences are maternal and child deaths 
and ill health, poverty, malnutrition and 
hunger, ravaged natural resources, illiteracy 
and despotism. By voting to restore at least 
$15 million of U.S. funding to UNFPA, the 
Senate has put this country back as part of 
the team effort to help needy countries de- 
velop their own plans to fight this world- 
wide disaster. 

[From the Minneapolis Star-Tribune, Sept. 
29, 1989] 
A BRAVE STROKE FOR WORLD FAMILY 
PLANNING 


The U.S. Senate has just produced a 
pleasant little surprise of earth-shaking im- 
plication. The surprise was the approval last 
week of a foreign-aid bill that includes $15 
million for the U.N. Fund for Population 
Activities (UNFPA). The earth-shaker was 
the setback to anti-abortion forces which 
had succeeded four years ago in ending U.S. 
support for the international family-plan- 
ning agency. While $15 million isn't much, 
we'll take it as a sign of better things to 
come. And we applaud the political courage 
that voting for UNFPA required. 

By daring to restore U.S. support for 
UNFPA, the Senate took a priceless stand 
against a powerful right-wing political con- 
stituency that has exercised a reign of 
terror over Congress in recent years. Frus- 
trated by court decisions at home, these de- 
termined, well-organized forces used a sym- 
pathetic Reagan administration and coward- 
ly Congress to export their antiabortion 
agenda overseas. UNFPA was on the hit list 
for providing information and contraceptive 
services to China's birth-control program, 
which was accused of forcing women to un- 
dergo abortion or sterilization. 

China insisted its family-planning pro- 
gram was voluntary and took steps to pre- 
vent abuses, but coercion happens in a coer- 
cive society. The irony was that weakening 
U.S. support for family planning left mil- 
lions of desperate women in China and 
other developing countries with no alterna- 
tive to abortion. Worldwide, some 55 million 
unwanted pregnancies end in abortion every 
year; botched abortion is a leading cause of 
death among Third World women of child- 
bearing age. 

The UNFPA amendment, sponsored by 
Maryland Sen. Barbara Mikulski, only par- 
tially undoes the damage. No. U.S. money 
can be spent in China. Nor will UNFPA's 
spending in China increase as a result of the 
U.S. contribution. The American dollars will 
go only to help people in other Third World 
countries obtain the information and serv- 
ices they need to control the size of their 
families. 

That much is progress. But the Senate 
faces strong opposition from the House and 
the Bush administration, which favors con- 
tinuing the regressive policy of the past 
four years. The Senate should stand firm. 
The $15 million will help UNFPA do a little 
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more good work in the world. Finding the 
courage to do what's right on this issue may 
set a precedent for Congress on the tough 
decisions to come. 


[From the Ithaca Journal, Sept. 30, 1989] 
Goop SENSE RETURNS TO FAMILY PLANNING 


Sometimes good news travels slowly, Gen- 
erally unnoticed amid this week's flurry of 
happenings was a Senate vote, 52 to 48, to 
resume aid to the United Nations family 
planning programs. In one of President Rea- 
gan's more myopic decisions, U.S. aid was 
canceled two years ago. 

The Senate earmarked $15 million for the 
United Nations Population Fund. This must 
still pass muster with the House and Presi- 
dent Bush. But there's reason to hope that 
good sense will return to the government's 
position on thís crucial issue. 

The Population Fund helps nations 
around the world provide contraceptives, 
education about birth spacing, and maternal 
and child health services. The work is essen- 
tial: Without it, populations would soar far 
beyond the earth's ability to sustain them, 
especially in the Third World countries. 

From its start 20 years ago, the fund had 
strong U.S. support. But U.S. aid was par- 
tially withdrawn several years ago, in reac- 
tion to rumors that the People’s Republic of 
China used coercion in population control. 
Later President Reagan cut off all aid to the 
fund to please the right-to-life movement. 

Yet the Population Fund does not support 
abortion and has never sanctioned coercion 
as methods of family planning. Grant appli- 
cants are screened and use of the funds is 
watched to assure that its money is not 
channeled into financing such programs. 

Recent evidence indicates that China's of- 
ficial policy is not coercive. But to allay lin- 
gering doubts among members of Congress 
and the Bush administration, the Senate 
bill requires that the $15 million be set up 
in a separate account and does not allow 
any of the money to be sent to China. 

How badly is the money needed? The 
world population, now at 5 billion, is expect- 
ed to reach 6.2 billion in the year 2000 and 
8.5 billion by 2025. And in many of the poor- 
est and hungriest nations, populations are 
likely to double in the next 30 years. 

Aid to family planning is not only human- 
itarian, but vital to the preservation of life 
on this planet, We trust that all three of 
our congressmen, McHugh, Houghton and 
Boehlert, will support the refunding of the 
United Nations Population Fund when the 
issue reaches the House floor. 


{From the Sacramento Bee, Sept. 22, 1989] 
DEMOGRAPHIC COMMON SENSE 


The United Nations Fund for Population 
Activities has increased its budget by about 
20 percent since 1986, no thanks to U.S. 
churlishness. The Reagan administration 
that year cut off $25 million in annual sup- 
port for family planning programs through 
the U.N. agency, and the Bush administra- 
tion has continued that myopic policy. Yet 
despite the fact that UNFPA, with help 
from others, has survived, Washington's 
return to the fold would be salutary, both 
financially and to give a morale boost to 
global efforts to control population growth. 

Last week, the Senate took a modest step 
in that direction by approving $15 million 
for UNFPA as part of a mammoth foreign 
aid bill. Unfortunately, the measure must 
still survive a House-Senate conference com- 
mittee and win the assent of President 
Bush, neither of which is certain. 
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Congress acted in 1985 to deny U.S. funds 
to any country or agency that coerces 
women into having abortions, a response to 
reports that China, as a means of imple- 
menting its one-child-per-family policy, was 
doing just that. Independent researchers 
found that, to the extent that China has en- 
gaged in such practices, it was as a conse- 
quence of unauthorized actions at the local 
level by overzealous officials. Morever, 
UNFPA finances barely 1 percent of China’s 
family planning budget and bars the use of 
its funds to pay for abortions, But with anti- 
abortion hawks like Sen. Jesse Helms 
breathing down its neck, the Reagan admin- 
istration disregarded all of that and cut off 
UNFPA without a penny. 

Family planning experts say one reason 
U.S. support for UNFPA is so vital is the ti- 
midity of many smaller countries in the face 
of such controversial questions as the use of 
condoms or birth control pills, without the 
protective cover that U.S. leadership can 
provide. The Senate has recognized that ob- 
ligation in seeking to reverse a shortsighted 
and harmful policy. 


[From the Pittsburgh (PA) Post-Gazette, 
Oct. 13, 1989] 


A TEST ON POPULATION CONTROL 


It is unfortunate that President Bush has 
informed congressional leaders that he will 
veto a foreign-aid bill that includes a renew- 
al of support for the the United Nations 
Population Fund. If he does, Congress 
should override the veto. 

The president's threat is designed to per- 
suade an eventual House-Senate conference 
committee to scotch a Senate vote that for 
the first time sínce 1985 challenged the 
Reagan-Bush bias against international 
family-planning programs. At a time when 
the mushrooming growth of population in 
many Third World countries is overtaking 
economic-development efforts, that action 
was highly significant. 

What the Senate did was to uphold an 
amendment to the foreign-assistance appro- 
priations bill (HR 2939) calling for restora- 
tion of U.S. contributions to the U.N. Popu- 
lation Fund. That action came a week after 
the Appropriations Committee adopted by a 
15-12 vote the controversial amendment of- 
fered by Sen. Barbara Mikulski, a Maryland 
Democrat, providing $15 million to the U.N. 
agency in the fiscal year that began Oct. 1. 

The Mikulski amendment was conditioned 
on a prohibition against the use of any of 
the $15 million in China because of that 
country's controversial one-child-per-family 
program. Opponents have charged that 
China uses abortion as one component of 
that program. But Sen. Mikulski insisted, 
"It is clear to me that the Fund does not 
engage in, or support forced abortions, steri- 
lization or coercive family planning." 

Family-planning proponents contend that 
pressures from anti-abortion forces have 
caused the Reagan and Bush administra- 
tions to use China as a straw man to block 
any U.S. participation in the international 
effort to contain the population explosion. 
That world total now has passed the 5 bil- 
lion mark, with another 85 million people 
being added each year for an expected total 
of 6.1 billion by the year 2000. 

UNFPA has been in the distressing posi- 
tion of being punished for alleged action by 
China over which UNFPA has no control. 
Fortunately, other countries have picked up 
America's financial slack in recent years. 
But the Reagan-Bush recalcitrance on the 
issue has made it harder to persuade gov- 


November 14, 1989 


ernments to push population-control pro- 
grams. 

Congress finally has seen the folly of this 
shortsighted approach. Now citizens who 
support this breakthrough for America's ob- 
ligation to help stem the population tide so 
perilous for the developing world should 
contact their senators and representatives, 
asking continued support for the Mikulski 
amendment, including a veto override at- 
tempt it if comes to that. 

[From the Atlanta (GA) Constitution, Oct. 
12, 1989] 


BusH KowTows TO LOBBY 


Never mind that both polling and work-a- 
day politics are making it clear that Ameri- 
cans reject the marximalist goals of anti- 
abortion militants. The extremists still 
dominate the Republican Party and thus 
the presidency. 

So President Bush has told 'congressional 
leaders he will veto the foreign aid bill if it 
includes renewed support for the United Na- 
tions Population Fund. 

The fund is a crucial part of international 
efforts to promote birth control and reduce 
runaway birthrates that are literally eating 
up economic and social progress, dooming 
millions to malnutrition and even starvation 
and overpopulating Earth in ways that de- 
grade the ecosphere dangerously. 

The Senate apparently had thought, and 
certainly hoped, that Mr. Bush had shaken 
Reaganism at least enough to let the United 
States rejoin this important international 
program, but that is not so. The anti-abor- 
tion lobby has persuaded the president to 
throw the barriers up once again, because 
the fund has, not direct relationships with 
abortion, but some secondhand ones. 

That noise you just heard was the sound 
of the United States shooting itself in the 
foot. 

(From the Charleston (WVA) Gazette, Oct. 
1, 1989] 


BusH THREAT 


Events of this week have shown that 
America generally supports a woman’s right 
to choose abortion, and that extreme abor- 
tion foes are a minority. 

Why, then, is President Bush still threat- 
ening to veto the entire U.S. foreign aid 
package because of a far-right abortion com- 
plaint so erroneous that it is ridiculous? 

For years, the Reagan and Bush adminis- 
trations have refused to support the U.N. 
Population Fund because some extremists 
think the fund aids abortions in China. This 
isn’t true. The fund works for birth control, 
not abortion. Its guidelines specifically pro- 
hibit spending on abortion. But that hasn’t 
prevented the one-issue religious fanatics 
from attacking the fund, nor has it prevent- 
ed the White House from bowing to the fa- 
natics. 

When the $14 billion foreign aid bill was 
before the Senate last month, Sen. Barbara 
Mikulski, D-Md., succeeded in tacking on 
$15 million for the U.N. fund. Her amend- 
ment specified that none of the money may 
be used in China for any reason. 

Now the foreign aid bill is before a House- 
Senate conference committee, and Sen. 
Robert C. Byrd, D-W.Va., is one of the con- 
ferees. There is speculation that the com- 
mittee will scuttle the U.N. Money to avoid 
a Bush veto. 

We hope not. Overpopulation is one of the 
worst threats facing the human race. Many 
poor nations are breeding themselves into 
disaster. The only cure is birth control, and 
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the U.N. fund is the chief instrument to 
achieve it. 

We hope that Byrd and fellow conferees 
retain the U.N. money—and that Bush final- 
ly breaks free from the extremist minority 
and signs the foreign aid bill.e 


SEVENTY YEARS OF FACILITAT- 
ING INTERNATIONAL UNDER- 
STANDING 


e Mr. SIMON. Mr. President, the In- 
stitute of International Education is 
now celebrating its 70th anniversary. 

On October 25, the Institute presented 

President George Bush with an award 

for his contributions to international 

education. The award was presented 
by Dr. Henry Kaufman, Chairman of 
the Institute's Board of Trustees and 

also included remarks by Richard M. 

Krasno, the president of the Institute 

of International Education. 

The IIE works at fostering mutual 
understanding, promoting both eco- 
nomic and social developments abroad, 
and also strengthening the interna- 
tional capabilities of U.S. citizens. ITE 
works through universities, corpora- 
tions, both the United States and for- 
eign governments, international agen- 
cies and other organizations to achieve 
these goals. 

The Institute administers almost 250 
noteworthy exchange programs that 
enable over 10,000 men and women to 
study internationally each year. They 
serve foreign graduate students, U.S. 
students, professionals and interna- 
tional visitors, artists, musicians, and 
other individuals who benefit greatly 
from the experience. 

The award is being presented to the 
President in recognition of his long- 
time support of international educa- 
tion, beginning in the 1950's, when the 
President and Mrs. Bush served as a 
volunteer host family for IIE's Hous- 
ton Office. The award acknowledges 
the President's international efforts as 
reflected in his foreign service in 
China, and as Ambassador to the 
United Nations. 

I congratulate the IIE on their 70 
years of achievement. International 
education has had a vital role to play 
in the past and will certainly be impor- 
tant to generations to come. The pro- 
grams which IIE administers have 
long-term benefits in many areas. For 
these reasons I commend the institute 
of International Education and I re- 
quest that the remarks made at this 
awards presentation be submitted in 
full in the RECORD. 

The Material follows: 

REMARKS BY RICHARD M. KRASNO, PRESI- 
DENT, INSTITUTE OF INTERNATIONAL EDUCA- 
TION 1 
Mr. President and friends of International 

Education. This had indeed been an inform- 

ative hour, and the Institute is grateful for 

the opportunity to learn more about the ad- 
ministration's policies with regard to educa- 
tional exchange. 

I must say that being here evokes fond 
memories for me. It was in this building, in 
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December of 1981, that I brought 107 young 
men and women from developing coun- 
tries—all of them participants in the USIA's 
Hubert Humphrey North-South Fellowship 
Program—to meet with you. Because of 
your busy schedule, you were, I recall, a 
little late and the original 10 minutes allo- 
cated for this meeting was reduced to 5 min- 
utes by your conscientious staff. When you 
arrived, the multilingual chattering became 
a hush as the fellows awaited their brief en- 
counter with the Vice President of the 
United States. 

Forty-five minutes later you were still in 
that room. You discussed community health 
care with a young Tanzanian woman who is 
now the head of a U.S. NGO in Tanzania 
and a professor of pediatrics. You discussed 
development planning with a young man 
from Pakistan who is now his country's 
Consul General for Quebec Province and 
Trade Commissioner for all of Canada. You 
inquired about nutrition programs when 
speaking with a Guatemalan who is now 
chief of planning and development for the 
Institute of Nutrition of Cental America. 
And you discussed the importance of volun- 
teerism with the woman who now heads 
policy planning for the Government of 
Thailand. 

Frankly, Mr. President, you dazzled this 
somewhat skeptical group with your knowl- 
edge. And more than that, you demonstrat- 
ed, at the highest levels of Government, 
that the United States stands solidly behind 
efforts to promote mutual understanding 
and the sharing of knowledge throughout 
the world through educational exchange. 

There are currently 366,000 foreign stu- 
dents studying in U.S. colleges and universi- 
ties. The future leaders you met that day 
are representative of the young men and 
women who come here to study. In addition 
to developing the skills to build their respec- 
tive home countries, these students get to 
know Americans better and gain exposure 
to—and appreciation of—our free and demo- 
cratic society. They have the opportunity to 
experience the most previous virtues of our 
country, including an educational system 
that values open academic inquiry and the 
highest standards of scholarship. Moreover, 
the knowledge these future leaders gain of 
our ways of doing business and of the high 
quality of our technology provides a solid 
foundation for productive economic and 
commercial ties. 

We are equally aware that programs that 
send U.S. students abroad help strengthen 
international competence among our own 
citizens and our ability to function more 
competitively in an integrated global econo- 
my. 

Mr. President, we believe that internation- 
al educational exchange will become even 
more important as we move into the 1990's. 
We look to you and to the energetic people 
in your administrative, such as Bruce Gelb, 
to join with corporations, foundations edu- 
cational institutions, not-for-profit agencies, 
and the thousands of dedicated volunteers 
who work in international education to pro- 
vide leadership and support to our efforts. 
Working together, we can meet head on the 
educational challenges of the new decade. 

Now, I would like to introduce Dr. Henry 
Kaufman, Chairman of the board of IIE. 


REMARKS BY HENRY KAUFMAN, CHAIRMAN OF 
THE BOARD, INSTITUTE OF INTERNATIONAL 
EDUCATION 
Mr. President, your support of interna- 

tional education—going back to your years 
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in Houston in the 1950’s when you and Mrs. 
Bush served as a host family for IIE's Hous- 
ton office—is deeply appreciated. 

Your own internationalism—serving as 
Ambassador to the U.N. and to China—and 
your awareness of the importance of inter- 
national experience in shaping an individ- 
ual' life stand as important symbols to 
young people around the world, 

It is a great honor for the Institute, in its 
70th anniversary year, to present you with 
this award for your contributions to inter- 
national education. The eagle represents 
the leadership and strength of the United 
States; the globe, the worldwide nature of 
our challenges. 

International education—by training 
future leaders, developing international 
competence among our own citizens, and en- 
couraging mutual understanding and coop- 
eration among nations—is a wise investment 
in our future. Mr. President, you have indi- 
cated your wish to be known as the “educa- 
tion president." It is the Institute's hope, 
and the hope of those gathered in this room 
and of countless others around the globe, 
that you will also be known as the Interna- 
tional Education President.” 

REMARKS BY PRESIDENT BUSH TO INSTITUTE 

OF INTERNATIONAL EDUCATION 


Thank you all very much. It's eight years 
later and I'm still 10 minutes late. (Laugh- 
ter) But thank you very much, Dick, and 
distinguished Dr. Henry Kaufman. And I 
know I should say thank you to one of our 
own, Sichan Siv, over here—your former 
manager of Asian and Pacific programs, and 
now a key member of our administration. 
And let me also say it's a delight to be 
among the supporters of the—I recognize 
many of you—of the Institute, the IIE. And 
then I had opportunity to greet some of the 
students that are here from foreign lands. 

Let me tell you how I came to know of 
your achievements and, through that, ap- 
preciate what you do. Barbara and I were— 
we moved down to Houston from Midland 
and were raising our family. And we have 
many fond memories of those days. But 
among our fondest is the delight of having 
young men and women from so many coun- 
tries joining us for conversation and supper 
at our home. 

And we became involved with the Insti- 
tute as a host family through Alice Pratt, 
whose dedicated work there is now being 
carried on by Fentress Bracewell down in 
Houston. I don't know whether Fentress is 
here, so I haven't spotted—oh, here he is, 
right here in front. Delighted to see you. 

But it was Alice who taught us how re- 
warding it is to show a young foreign friend 
the way through the academic, business and 
social maze of a vibrant American city. And 
because of Alice, we learned that by seeing 
our country through another's eyes, we 
could almost be like tourists in our own 
home. 

And today at the White House, when Bar- 
bara and I dine with foreign visitors, our 
guests are rarely students. Rather, they are 
often foreign leaders and presidents and 
prime ministers and foreign secretaries and 
ambassadors. But we've notice something 
that makes us think back to our Houston 
days. Many of our foreign guests once 
worked and studied in the United States. I 
was most impressed, Dick, by just that 
menu you read off there of how these kids 
come and then move into positions of lead- 
ership. And this is bound to be of benefit 
not just to the United States, but to the 
other countries, as well. 
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But you do more than bring the world to 
America. You open the cultures of the 
world to our people as well. Mark Twain 
said that the “broad, wholesome, charitable 
views of men and things cannot be acquired 
by vegetating in one little corner of the 
Earth all one's lifetime.” 

Thomas Jefferson, our magnificent educa- 
tion president, enhanced such a broad, 
wholesome and charitable view when he left 
Piedmont, his beloved Piedmont of Virginia, 
to represent the American cause in France. 
And in more recent times, many Americans 
have had the liberating experience of living 
abroad. Certainly, Barbara and I felt trans- 
formed by the time that we spent living in 
China; a time when we sometimes traveled 
those dusty streets, always on our bicycles. 
But it was tremendous experience, days 
we'll never forget. And of course, we learned 
a lot about the Chinese people. Most of all, 
we learned an awful lot more about our- 
selves. And every American who lives abroad 
returns home with a new perspective and I 
believe a deeper feeling for our own coun- 
try. 

Your Institute promotes just exactly this 
kind of understanding through 249 pro- 
grams, assisting more than 10,000 people 
from 155 countries every year. Innumerable 
are the new friendships made; incalculable 
the goodwill that is generated. 

When your organization was founded 70 
years ago, there was a belief that the ex- 
change of students, scholars and profession- 
als from country to country would promote 
peace and understanding. Some regarded 
that ideal as hopelessly naive. Well, now we 
know that that's not true. It is true that 
international exchanges are not a great tide 
to sweep away all differences. But they will 
slowly wear away at the obstacles to peace 
as surely as water wears away a hard stone. 

And I am honored to be here. I would 
simply add, keep it up. We are living in per- 
haps the most exciting time of change cer- 
tainly in the nuclear age, and maybe in 
terms of the entire history of the United 
States as we look at what's happening, par- 
ticularly in Eastern Europe, as we see 
what's happening in Asia, see what's hap- 
pening, indeed, in the Soviet Union itself. 
And I can tell you that the interaction that 
we had with this wonderful organization 
makes me feel a little more confident as I 
wrestle with these problems. But far more 
important than that I think is that the in- 
sight that the kids that come here get into 
our great, free, wonderful country. 

So I'm grateful to you. I wanted to come 
and thank you all very, very much for what 
you're doing. Please keep it up. And God 
bless you all. Thank you. (Applause.) 6 


89 SCHOOL REPORT CARDS 
SHOW SPENDING CAN PAY 


@ Mr. SIMON. Mr. President, the 
other day the Chicago Tribune ran an 
exceptionally fine story titled, ‘‘’89 
School Report Cards Show Spending 
Can Pay" written by Casey Banas, an 
education writer for the Tribune. 

The lead paragraph says something 
we tend to try to ignore: 

Chicago area elementary schools with the 
top reading and mathematics scores on a 
state test are spending nearly 40 percent 
more money to educate their pupils than 
the schools with the lowest scores, accord- 
ing to the 1989 state-mandated report cards. 
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Later in the same story are these 
three paragraphs: 

A Tribune computer analysis of the report 
cards shows that in the six-county Chicago 
metropolitan area, school districts with the 
10 lowest scores in the 3rd, 6th, and 8th 
grade statewide reading and mathematics 
tests spent an average of $4,098 per pupil in 
the 1987-88 school year. 

The 10 districts scoring highest on the 
same tests spent an average of $5,722 on 
each pupil, 39.7 percent more. 

But in nearly all of the highest-scoring 
districts, less than 5 percent of the pupils 
come from low-income families. Many of the 
lowest-scoring districts have more than 50 
percent of their children from poverty-level 
homes. 


I appreciate the fact that there is 
now a report card, and we can make 
these analyses. 

Also, I appreciate a journalist who is 
doing the kind of solid job that should 
stimulate some reflection and some 
action. 

I ask to insert the article into the 
REcorpD at this point. 

The article follows: 


1989 SCHOOL REPORT CARDS SHOW SPENDING 
CAN PAY 


(By Casey Banas) 


Chicago area elementary schools with the 
top reading and mathematics scores on a 
state test are spending nearly 40 percent 
more money to educate their pupils than 
the schools with the lowest scores, accord- 
ing to the 1989 state-mandated report cards. 

This finding gives ammunition to the 
fledgling campaign of Robert Leininger, 
state superintendent of education, to reduce 
funding disparities in Illinois public schools. 

"We need to bring the bottom up," Lein- 
inger said. We do not need to bring the top 
down." 

The report cards, required by state law to 
be issued by Illinois public schools every 
year by Oct. 31, also show that: 

The Chicago school reform movement 
faces a monumental challenge because city 
high school performance on the American 
College Test continues to be extremely low. 
Among the city's 64 high schools, 31 scored 
in the bottom 1 percent of the nation. 

All Chicago high schools should reach the 
state average score, now 18.8, in 10 years, 
believes G. Alfred Hess Jr., executive direc- 
tor of the Chicago Panel on Public School 
Policy and Finances, a leader in the school 
reform push. But right now, he said, “it 
should be a goal that not one school be in 
the bottom 1 percent." 

Glenbard South High School in Glen 
Ellyn has the top ACT score, 22.7, among 
the 200 Chicago area public high schools is- 
suing report cards. In the four years of the 
report cards, five high schools have been in 
the top 10 every year. The five are Glenbarb 
South, Wheaton North, Naperville North, 
Deerfield and New Trier in Winnetka. 

A perfect score is 35 on the 219-question 
ACT exam, which many colleages use to de- 
termine entrance eligibility. 

The report cards provide statistics for 
debate on school funding and student 
achievement throughout Illinois. 

In June the legislature added $475 million 
in state school aid for 1989-90, bring the 
total state package for school operations to 
$2.988 billion. Schools are financed primari- 
ly by local property taxes. 


November 14, 1989 


Over the years, the fight over state aid 
has concerned adequacy—whether there is 
enough money. 

But Leininger is mounting a campaign for 
equity, in addition to adequacy, by stumping 
the state and highlighting funding dispari- 
ties between school districts. A chief reason 
for the inequity is that some districts have 
far higher property values than others. 

Spending per pupil ranges from a high of 
$12,866 in McAuley Elementary School near 
West Chicago—the charming “little red 
schoolhouse" with 22 children—to $2,085 in 
Dalzell Grade School a Bureau County 
School with an enrollment of 98. 

Of 958 Illinois school districts, 133 spend 
more than $5,000 for each pupil and 186 
spend less than $3,000. Many of the higher- 
spending districts are in the Chicago area, 
and many of the lower-spending districts 
are outside the metropolitan area. 

A Tribune computer analysis of the report 
cards shows that in the six-county Chicago 
metropolitan area, school districts with the 
10 lowest scores in the 3d, 6th and 8th grade 
statewide reading and mathematics tests 
spent an average of $4,098 per pupil in the 
1987-88 school year. 

The 10 districts scoring highest on the 
same tests spent an average of $5,722 on 
each pupil, 39.7 percent more. 

But in nearly all of the highest-scoring 
district, less than 5 percent of the pupils 
come from low-income families. Many of the 
lowest-scoring districts have more than 50 
percent of their children from poverty-level 
homes. 

Courts in Kentucky and Texas this year 
have struck down school finance systems in 
those states because of inequities and have 
ordered them to develop new ways to pay 
for the schools. 

Leininger is calling for statewide debate 
on the equity question, not endorsing any 
solution. He is urging discussion on possible 
changes such as a statewide property tax for 
schools and distribution of local property 
taxes on a countywide basis instead of to in- 
dividual school districts. 

Though equity is surfacing as the new 
school finance issue in Illinois, one school 
district has shown that reading scores can 
be improved dramatically by a shift in in- 
struction methods without a big infusion of 
cash. 

The top 8th grade reading score in the 
Chicago area is 363 in Antioch, up from 260 
last year; the state average is 255. Spending 
per pupil in Antioch, a northwest communi- 
ty just beyond the suburban belt, was 
$3,063, far below the state average of $4,215. 

The reason for the big gain in score, said 
Antioch School Supt. Donald Skidmore, is 
that Antioch changed its reading curricu- 
lum last year. 

National reading exams test a child's abili- 
ty to read a passage and find the right 
answer among four or five possibilities in a 
multiple-choice format. But the Illinois 
reading test is different. Youngsters must 
find the “best” answers when others may be 
partially correct. It takes analytical think- 
ing, a skill that state school officials are em- 
phasizing. 

Skidmore said Antioch teachers now focus 
on analytical thinking as well as basic read- 
ing instruction. “We want to teach our kids 
to think in these kinds of patterns," he said. 

The report cards show that Antioch 8th 
graders outperformed their counterparts in 
the affluent North Shore communities of 
Kenilworth, Highland Park, Wilmette and 
Glencoe, which spent more than twice as 
much money per chíld as Antioch. 
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The report cards also dramatize the uphill 
battle for Chicago school reform forces. 

Students at the Illinois Mathematics and 
Science Academy in Aurora had an average 
ACT score of 29.5, tops in the nation. The 
Aurora school is under the jurisdiction of 
the Illinois Board of Higher Education and 
is not required to issue a report card. 

Glenbard South has the highest average 
ACT score, 22.7, among Illinois public high 
schools under the report card mandate. 

But four private schools with selective ad- 
mission policies topped that score: St. Igna- 
tius College Preparatory High School, Chi- 
cago, 24.9; Benet Academy, Lisle, 24.5; Uni- 
versity of Chicago Laboratory High School, 
23.4; and Loyola Academy, Wilmette 22.9. 

Though Glenbard South and all of the 
other 20 DuPage County public high 
schools have ACT scores above the state av- 
erage, only two of the 64 Chicago public 
high schools do. They are Lane Tech, 20.3, 
and Young, 19.9. Both choose their students 
from a large pool of high achievers. 

Even worse, 31 Chicago public high 
schools where 40 or more students took the 
ACT scored in the bottom 1 percent of 
schools in the nation. Six more would have 
been at the 1 percent level but had fewer 
than 40 students taking the test, thus dis- 
torting the average score. 

Also, 57 of the 64 high schools scored in 
the bottom 4 percent in the nation. 

Hess believes all 64 can reach the state av- 
erage, but this will take at least 10 years. 
“I'm not sure, given the problems of many 
students, it would ever be possible to bring 
Chicago schools up to the level of suburban 
schools," he said. 

The problems—so familiar to observers of 
inner city schools—include deteriorated 
housing, drugs, gangs and violence in com- 
munities, poor nutrition, local unemploy- 
ment, no quiet place to do homework and no 
role models for young children. 

“They see adults who are dropouts driving 
Cadillacs because they make money selling 
drugs," Hess said. 

He emphasized that the only way for 
masses of Chicago public school students to 
move toward their suburban counterparts in 
school performance is a two-pronged strate- 
gy of improving schools and communities at 
the same time. 

That approach has yet to surface as a seri- 
ous public policy issue in Chicago. Instead, 
politicians and community leaders are 
joyous over last month's elections of local 
school councils, trumpeting that this alone 
provides the framework for improving Chi- 
cago schools. 

Hess is optimistic that the new councils, 
which have authority to design school im- 
provement plans, will have some impact on 
improving student achievement. This year 
each council will have an average of $95,000 
to allocate as it chooses for changes, though 
some will have more and some less. 

James Coleman, University of Chicago 
professor of sociology, said one reason why 
many students in Catholic schools excel is 
that their parents create “a sense of com- 
munity" by establishing and reinforcing 
standards and values that support teachers 
and bring good results in the classrooms. 

Suburban educators say their students 
perform well partly because of this same 
sense of schools as being a place where ex- 
cellence is tradition." That is the motto of 
the Glenbard High School district, which 
includes Glenbard South, this year's ACT 
pacesetter. 

Educators warn that ACT scores alone 
cannot be used to rank schools. They say 
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one should look also at the quality of teach- 
ers and student performance in academic 
competitions and music, debate and speech 
contests, as several examples. 

However, the only common performance 
indicator for Illinois high schools on the 
report cards is the ACT score. 

The 1985 School Reform Act specifies 
that beginning next year, every Illinois 
public high school must give the same state- 
developing reading test to all juniors, and in 
1991 the first statewide mathematics test 
will be given to high school students, as it 
was this year for the first time to all ele- 
mentary school pupils. 

The report cards, required annually by 
the school reform law, also include other 
student achievement, demographic and fi- 
nancial data. Every school must give a copy 
of its report card to any citizen upon re- 
quest by Oct. 31 each year.e 


THE TRIUMPH OF FREEDOM 


€ Mr. McCAIN. Mr. President, there is 
such eloquence in the economy of 
newspaper headlines. At moments 
when the course of history is pro- 
foundly affected and its great lurch 
forward visible to even the casual ob- 
server, newspapers will herald the oc- 
casion in simple, unadorned language. 
The images that the understated lan- 
guage evokes are so common and unre- 
markable that they contrast dramati- 
cally with the gravity of the event as 
we witness it on television. This is a 
natural and, in its own way, quite lyri- 
cal approach to rendering achieve- 
ments that surpass our imagination 
easier to understand. 

“Men Walk on Moon." That is how 
the New York Times proclaimed that 
singular accomplishment of American 
will and ingenuity. Beautiful in its 
simplicity and effective in its depiction 
of an event too fateful and complex to 
fully comprehend. 

Now, comes a moment in history 
that is easily as difficult to compre- 
hend as that first lunar landing was 20 
years ago. And no matter how often 
we in the West proclaimed our desire 
for and our expectation of its ultimate 
arrival, the shock of this moment is 
overwhelming and only barely soft- 
ened by the prosaic headlines of our 
newspapers: “The Wal Is Gone”; 
"East Germany Opens Berlin Wall 
and Borders" 

Only the large type of the headlines 
conveys the importance and urgency 
of the story. In America, we often take 
our freedom for granted. We may 
leave our country freely and reenter 
our country freely. We are free men 
and women and we come and go as we 
please. To us there is nothing remark- 
able about such an exercise of our civil 
rights. 

However, for East Germans, step- 
ping a single foot outside their coun- 
try may be the most transforming 
event of their lives. 

For the first time in the history of 
that artificial state, East Germany's 
Government acquiesced to popular 
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sentiment and, thus, the starkest 
symbol of the betrayal endured by 
half a continent—the sacrifice of East- 
ern Europe for the sake of postwar 
stability—is no more. The wall in its 
fragments now represents communism 
in its fragments unable to stand 
beyond 40 years as an obstacle to the 
determination of Eastern Europeans' 
to be liberated from the control of a 
succession of tyrants and to exercise 
the freedoms that should have been 
theirs many long years ago. 

The Berlin wall has been breached. 

In consequence, all nations are less 
divided and all peoples are closer to 
freedom. The United States long ago 
answered President Kennedy's call to 
come to Berlin to watch the triumph 
of freedom. And we stayed in Berlin 
throughout “the long twilight strug- 
gle" that followed as the ultimate 
guarantor of peace and freedom for 
West Germans. We are still standing 
with them as they welcome their coun- 
trymen from the East. We will stand 
with them tomorrow as we begin a 
new era in world history. 

For now we join all of Germany in 
the celebration of the consequence of 
our mutual steadfastness—freedom. 

Mr. President, the Berlin wall has 
been breached.e 


THE 50TH AND 40TH ANNIVERSA- 
RY OF CERTAIN VOLUNTEERS 
IN CROTON HOSE COMPANY 3, 
OWEGO FIRE DEPARTMENT 


e Mr. D'AMATO. Mr. President, I rise 
today to pay recognition to five out- 
standing members of the Croton Hose 
Company No. 3 who have been active 
members for 40 and 50 years. 

Mr. Thomas Smith has been a dedi- 
cated, reliable, and trustworthy 
member since 1939. Mr. Richard 
Franz, Mr. Kenneth Haeling, Mr. Pat- 
rick Panetti, and Mr. Myron Van 
Housen have been outstanding mem- 
bers for 40 years demonstrating the 
same qualities as Mr. Smith. Along 
with being ready volunteers, each has 
held a position vital to the running of 
the company such as captain of the 
emergency squad held by Dick Franz 
and lieutenant of the fire police held 
by Tom Smith. 

Volunteer firefighters are essential 
to every community. With limited 
funding available for professional fire- 
fighters, the all-volunteer staff be- 
comes increasingly more valuable. It is 
always a pleasure to salute fellow fire- 
fighters for their community service. 

I would like to congratulate these 
fine volunteers on their years of serv- 
ice and wish them continued good luck 
for the future.e 
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S. 1270, TO ESTABLISH AN 
INDIAN MENTAL HEALTH DEM- 
ONSTRATION GRANT PRO- 
GRAM 


@ Mr. McCAIN. Mr. President, I rise 
today in support of the passage of S. 
1270, a bill to establish an Indian 
Mental Health Demonstration Grant 
Program. Today, I ask unanimous con- 
sent that S. 1270 be adopted by the 
Senate. 

I introduced S. 1270 on June 23, 
1989, with Senators MuRKOWSKI and 
DECONCINI as cosponsors. I want to ex- 
press my appreciation to Mr. Mur- 
KOWSKI and Mr. DeConcini for their 
support and assistance on this bill. I 
also want to express my gratitude to 
the chairman of the Select Committee 
on Indian Affairs, Senator INOUYE, for 
his leadership and assistance on this 
bill. 

S. 1270 was approved by a unani- 
mous vote of the Select Committee on 
Indian Affairs on November 9 with a 
recommendation for approval by the 
full Senate. This bill was the subject 
of a hearing in the Select Committee 
on Indian Affairs on September 14, 
1989. At that time we received testimo- 
ny from Indian tribes, mental health 
professionals, and Federal officials. 
These witnesses provided many excel- 
lent suggestions for improving and 
strengthening S. 1270. Those sugges- 
tions have now been incorporated into 
the bill. 

S. 1270 authorizes 10 demonstration 
grants during the 3 years following en- 
actment. Each grantee will be expect- 
ed to develop a community based con- 
prehensive mental health program. 
Traditional Indian and native healing 
practices can be combined with 
modern clinical practices. The problem 
of alcohol and substance abuse can be 
addressed as part of a comprehensive 
program. At the end of the 3-year 
demonstration period, the grantees 
and the Director of the Indian Health 
Service will report to the Congress on 
the results of these programs. 

Mr. President, we have not done 
nearly enough over the years to assist 
the tribes and native communities in 
developing effective programs to meet 
their mental health needs. I believe 
that S. 1270 will provide us with the 
information we need to find ways to 
better assist tribes and native commu- 
nities in this vital area. 

I thank my colleagues for their sup- 
port.e 


S. 1783, TO REGULATE CHILD 
PROTECTION AND PREVENT 
CHILD ABUSE ON INDIAN RES- 
ERVATIONS 


@ Mr. McCAIN. Mr. President, I am 
pleased to rise in support of the pas- 
sage of S. 1783, which was introduced 
by myself and Senator DECONCINI on 
October 24, 1989. I want to thank Sen- 
ators INOUYE, COCHRAN, BURDICK, and 
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HaTcH for their cosponsorship and 
support on this bill. 

On November 9, 1989, the Select 
Committee on Indian Affairs unani- 
mously approved S. 1783 and recom- 
mended approval by the full Senate. 
Today, I am asking unanimous con- 
sent that S. 1783 be adopted by the 
Senate. 

Mr. President, S. 1783 is aimed at 
correcting one of the most terrible 
problems ever uncovered in the admin- 
istration of Indian affairs. In many 
hours of public hearings and private 
interviews the Select Committee on 
Indian Affairs and the Special Com- 
mittee on Investigations found a per- 
vasive pattern of abuse, including 
sexual abuse, of Indian children. Most 
disturbing to me is the fact that all 
too often the abuse was perpetrated 
by Federal employees. Over a period 
of several years the Bureau of Indian 
Affairs demonstrated a lack of ability 
or willingness to deal with this prob- 
lem. Those of us here in the Congress 
have waited too long to provide clear 
direction on this issue. I believe that S. 
1783 provides the needed direction. 

I also want to say that I am aware 
that this is a very complex and emo- 
tional issue. I have heard concerns 
from some who say this bill goes too 
far. At the same time, I have heard 
from some who say that the bill does 
not go far enough to address the prob- 
lems of child abuse in Indian country. 
In our hearings, we have heard from 
dozens of witnesses including parents, 
law enforcement officials, children, 
social workers, and mental health pro- 
fessionals. This bill is based on the 
best recommendations of these wit- 
nesses. 

I fully expect that S. 1783 will un- 
dergo revisions and be the subject of 
further hearings in the House. I look 
forward to continuing to work on this 
issue to fashion the best possible legis- 
lative solution. For now, I believe that 
it is imperative that we adopt this bill 
so that we may reasonably expect to 
secure final passage of legislation 
during the second session of this Con- 
gress. We can no longer sit idle while 
Indian children are victimized on a 
daily basis. 

I thank my colleagues for your sup- 
port.e 


APPOINTMENT OF A COMMIT- 
TEE TO ESCORT THE HONORA- 
BLE LECH WALESA 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Presi- 
dent of the Senate be authorized to 
appoint a committee on the part of 
the Senate to join with a like commit- 
tee on the part of the House of Repre- 
sentatives to escort the Honorable 
Lech Walesa into the House Chamber 
for the joint meeting. 


November 14, 1989 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEEP SEABED HARD MINERAL 
RESOURCES ACT AUTHORIZING 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order No. 356, 
H.R. 2120 a bill to reauthorize the 
Deep Seabed Hard Mineral Resources 
Act of 1980. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2120) to amend the Deep 
Seabed Hard Mineral Resources Act to au- 
thorize appropriations to carry out the pro- 
visions of the Act for fiscal years 1990, 1991, 
1992, 1993, and 1994. 

The PRESIDING OFFICER. Is 
there objection to the' request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. With- 
out objection, the bill is considered 
read a third time and passed. 

So the bill (H.R. 2120) was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. CONRAD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO CHANGE THE 
ENGROSSMENT OF S. 1838 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate engrossment of S. 1838, the ag- 
ricultural products bill reflect the 
change I now send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MEASURE PLACED ON THE 
CALENDARC-S. 1877 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 1877, a 
bill to improve the operational effi- 
ciency of the James Madison Founda- 
tion be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORIZING TESTIMONY AND 
DOCUMENT PRODUCTION BY A 
SENATE EMPLOYEE 


Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Senator Dorr, I 
send to the desk a resolution on au- 
thorization of testimony and docu- 
ment production by a Senate employ- 
ee and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 208) to authorize tes- 
timony and document production by Senate 
employee in Springfield Terminal Railway 
Co. v. United Transportation Union, No. 88- 
0117 P. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
plaintiff in this civil action, a railroad 
seeking to overturn an arbitration 
award in a railway labor safety dis- 
pute, has served a deposition subpoena 
for testimony and documents on a 
member of Senator JOHN F. KERRY's 
staff named Mary Anne Marsh. Ms. 
Marsh was assigned by Senator KERRY 
to monitor for him this railway labor 
safety dispute, which had a serious 
impact on New England transporta- 
tion. 

In October 1988 the Senate agreed 
to Senate Resolution 494 of the 100th 
Congress, which authorized the 
Senate legal counsel to represent Sen- 
ator Kerry and his staff in connection 
with this matter. The district court 
granted in part a motion filed by the 
legal counsel to issue a protective 
order limiting the scope of discovery 
pertaining to Senator KERRY's office 
in connection with this dispute. How- 
ever, the court declined to grant the 
legal counsel's request that the sub- 
poena be quashed entirely. The court 
held that a deposition should be held 
and that the legal counsel should raise 
objections on behalf of Senator KERRY 
and Ms. Marsh in the context of spe- 
cific questioning at the deposition. 

At Senator KERRY's request, this res- 
olution would authorize the subpoe- 
naed employee on Senator KERRY's 
staff to testify and to produce docu- 
ments, including records of the Tele- 
communications Office pertaining to 
Senator Kerry’s office, at a deposi- 
tion, consistently with the court's 
order. The resolution authorizes the 
provision of relevant testimony and 
documents only to the extent consist- 
ent with the privileges of the Senate. 

The PRESIDING OFFICER. With- 
out objection, the resolution is agreed 
to and the preamble is agreed to. 

So the resolution (S. Res. 208) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 208 

Whereas, in the case of Springfield Termi- 
nal Railway Co. v. United Transportation 
Union, No. 88-0117 P, pending in the United 
States District Court for the District of 
Maine, counsel for the plaintiff has served a 
deposition subpoena for testimony and the 
production of documents on Mary Anne 
Marsh, an employee on the staff of Senator 
John F. Kerry; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
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Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the judicial process, be taken 
from such control or possession but by per- 
mission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus- 
tice consistent with the privileges of the 
Senate: Now, therefore, be it 

Resolved, That Mary Anne Marsh is au- 
thorized to testify and to produce records, 
including telephone records of the Senate 
Telecommunications Office pertaining to 
the office of Senator John F. Kerry, rele- 
vant to the case of Springfield Terminal 
Railway Co. v. United Transportation 
Union, except concerning matters for which 
a privilege should be asserted. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR WEDNESDAY, 
NOVEMBER 15, 1989 


RECESS UNTIL 10 A.M. AND MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10 a.m. tomorrow, 
Wednesday, November 15, and that 
following the time for the two leaders 
there be a period for morning business 
until 10:40 a.m. with Senators permit- 
ted to speak therein for up to 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS FROM 10:40 A.M. TO 12 NOON 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that on tomor- 
row the Senate stand in recess from 
10:40 a.m. to 12 noon so that the 
Senate may attend a joint meeting 
with the House to hear an address by 
Lech Walesa. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing consultation with the distin- 
guished Republican leader, it is my in- 
tention that at 12 noon, when the 
Senate returns to session, it will take 
up the Defense authorization bill 
which has just been the subject of a 
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unanimous-consent agreement regard- 
ing time, and that on tomorrow we will 
dispose of that matter. Hopefully, we 
will be able to take up the foreign op- 
erations appropriation conference 
report and dispose of that matter, as 
well as complete action on the second 
cloture vote on the Packwood-Roth 
substitute on capital gains and IRA’s. 

So Senators should expect votes 
during the day on tomorrow. 

We may also act on defense appro- 
priations, and of course the continuing 
resolution expires at midnight tomor- 
row. So we will have to act with re- 
spect to that. So Senators should 
expect the possibility of several votes 
tomorrow and, if necessary, a session 
continuing into the evening. 
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RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and if no fur- 
ther Senator is seeking recognition, I 
now ask unanimous consent that the 
Senate stand in recess under the previ- 
ous order until 10 a.m. on Wednesday, 
November 15, 1989. 

There being no objection, the 
Senate, at 6:55 p.m., recessed until 
Wednesday, November 15, 1989, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 14, 1989: 
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DEPARTMENT OF AGRICULTURE 


LA VERNE G. AUSMAN, OF WISCONSIN, TO BE AD- 
MINISTRATOR OP THE FARMERS HOME ADMINISTRA- 
TION, VICE VANCE L. CLARK, RESIGNED. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, UNITED 
STATES CODE, SECTION 601(A): 


To be lieutenant general 
MAJ. GEN. JAMES W. CRYSEL, 422-42-6710, U.S. ARMY. 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED BRIGADIER GENERALS OF 
THE MARINE CORPS FOR PROMOTION TO THE PER- 
MANENT GRADE OF MAJOR GENERAL, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 624: 


MARTIN L. BRANDTNER 

GEORGE L. CATES 

NORMAN E. EHLERT 

WILLIAM P. ESHELMAN 

FRANCIS X. HAMILTON, 
JR. 


RICHARD D. HEARNEY 
HARRY W. JENKINS, JR. 
ROBERT B. JOHNSTON 
JOHN J. SHEEHAN 
CLYDE L. VERMILYEA 
DUANE A. WILLS 
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HOUSE OF REPRESENTATIV ES—Tuesday, November 14, 1989 


The House met at 12 noon and was 
called to order by the Speaker pro 
tempore [Mr. GEPHARDT]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, DC, 
November 14, 1989. 

I hereby designate the Honorable RICHARD 
A. GEPHARDT to act as Speaker pro tempore 
on today. 

Tuomas S. FOLEY, 
Speaker of the 
House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

Give us, we pray, O God, a new ap- 
preciation for the gift of truth, not a 
truth that seeks to distract, but a 
truth that illuminates where it is dark, 
and points the way to justice. Temper, 
O God, our natural enthusiasm to de- 
Scribe truth with our own mark or 
with a color that gives us profit and 
gain, but let us speak and live the 
truth that surely makes us free. In 
Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day's proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. SOLOMON. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 300, nays 
106, not voting 27, as follows: 


Boucher 
Boxer 
Brennan 
Broomfield 
Browder 
Brown (CA) 
Bruce 


Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clarke 
Clement 
Clinger 
Coleman (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Costello 
Coyne 
Crockett 
Darden 
Davis 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 


Eckart 
Edwards (CA) 
Edwards (OK) 
Emerson 
Engel 

English 
Erdreich 


[Roll No. 3481 


YEAS—300 
Fish McCrery 
Florio McCurdy 
Foglietta McDade 
Ford (MI) McDermott 
Frank McEwen 
Frost McHugh 
Gallo MeMillan (NC) 
Gaydos McMillen (MD) 
Gejdenson MeNulty 
Gephardt Meyers 
Geren Mfume 
Gibbons Miller (CA) 
Gillmor Miller (WA) 
Gilman Moakley 
Glickman Mollohan 
Gonzalez Montgomery 
Gordon Moody 
Gradison Morella 
Grant Morrison (CT) 
Gray Morrison (WA) 
Green Mrazek 
Guarini Murtha 
Gunderson Myers 
Hall (OH) Nagle 
Hall (TX) Natcher 
Hamilton Neal (MA) 


Hammerschmidt Neal (NC) 


Hansen Nelson 
Harris Nielson 
Hatcher Nowak 
Hawkins Oakar 
Hayes (IL) Oberstar 
Hayes (LA) Obey 
Hefner Olin 

Hertel Ortiz 
Hoagland Owens (NY) 
Hochbrueckner Owens (UT) 
Horton Oxley 
Houghton Packard 
Hoyer Pallone 
Hubbard Panetta 
Huckaby Parker 
Hutto Patterson 
Jenkins Payne (VA) 
Johnson(SD) Pease 
Johnston Pelosi 
Jones (GA) Penny 
Jones (NC) Perkins 
Jontz Petri 
Kanjorski Pickett 
Kasich Pickle 
Kastenmeier Porter 
Kennedy Poshard 
Kennelly Price 
Kildee Quillen 
Kleczka Rahall 
Kolter Rangel 
Kostmayer Ravenel 
LaFalce Rinaldo 
Lancaster Ritter 
Lantos Robinson 
Laughlin Rose 
Lehman (CA) Rostenkowski 
Lehman (FL) Roth 

Lent Rowland (CT) 
Levin (MI) Rowland (GA) 
Levine (CA) Roybal 
Lewis (GA) Russo 
Lipinski Sabo 
Livingston Saiki 

Lloyd Sangmeister 
Long Sarpalius 
Lowey (NY) Savage 
Luken, Thomas Sawyer 
Manton Scheuer 
Markey Schiff 
Martinez Schulze 
Matsui Schumer 
Mavroules Sharp 
Mazzoli Shaw 
McCloskey Shumway 
McCollum Shuster 


Sisisky Stokes Vander Jagt 
Skaggs Studds Vento 
Skeen Swift Visclosky 
Skelton Synar Volkmer 
Slattery Tallon Walgren 
Slaughter (NY) Tanner Walsh 
Smith (FL) Tauzin Watkins 
Smith (IA) Taylor Weiss 
Smith (NE) Thomas(GA) Wheat 
Smith (NJ) Thomas(WY) Whitten 
Smith (VT) Torres Williams 
Solarz Torricelli Wilson 
Spence Towns Wise 
Spratt Traficant Wolpe 
Staggers Traxler Wyden 
Stallings Udall Wylie 
Stark Unsoeld Yates 
Stenholm Valentine Yatron 
NAYS—106 
Armey Henry Roberts 
Baker Herger Rogers 
Ballenger Hiler Rohrabacher 
Bentley Holloway Ros-Lehtinen 
Bilirakis Hopkins Roukema 
Bliley Hunter Saxton 
Boehlert Hyde Schaefer 
Brown (CO) Inhofe Schroeder 
Buechner Ireland Schuette 
Bunning Jacobs Sensenbrenner 
Chandler James Shays 
Clay Kolbe Sikorski 
Coble Kyl Slaughter (VA) 
Coleman (MO) Lagomarsino Smith (TX) 
Coughlin Leach (TA) Smith, Denny 
Courter Lewis (CA) (OR) 
Cox Lewis (FL) Smith, Robert 
Craig Lightfoot (NH) 
Crane Lowery (CA) Smith, Robert 
Dannemeyer Lukens, Donald (OR) 
DeLay Machtley Solomon 
DeWine Madigan Stearns 
Dickinson Marlenee Stump 
Dornan (CA) Martin (NY) Sundquist 
Douglas McCandless Tauke 
Dreier McGrath Thomas (CA) 
Duncan Michel Upton 
Frenzel Miller (OH) Vucanovich 
Gallegly Moorhead Walker 
Gekas Murphy Weber 
Gingrich Parris Weldon 
Goodling Pashayan Whittaker 
Goss Paxon Wolf 
Grandy Pursell Young (AK) 
Hancock Regula Young (FL) 
Hastert Rhodes 
Hefley Ridge 
NOT VOTING—27 
Aspin Flippo Molinari 
AuCoin Ford (TN) Payne (NJ) 
Barton Garcia Ray 
Brooks Hughes Richardson 
Burton Johnson (CT) Roe 
Cooper Kaptur Schneider 
Dorgan (ND) Leath (TX) Snowe 
Fields Martin (IL) Stangeland 
Flake Mineta Waxman 
O 1220 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
GEPHARDT). The Chair will ask the 


gentleman 


from California [Mr. 


Lantos] if he would kindly come for- 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ward and lead the membership in the 
Pledge of Allegiance. 

Mr. LANTOS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H.R. 215. An act to amend title 5, United 
States Code, with respect to the method by 
which premium pay is determined for irreg- 
ular, unscheduled overtime duty performed 
by a Federal employee; 

H.R. 3544. An act to authorize the trans- 
fer of a specified naval landing ship dock to 
the Government of Brazil under the leasing 
authority of chapter 6 of the Arms Export 
Control Act; and 

H.J. Res. 278. Joint resolution to designate 
the period commencing on November 20, 
1989, and ending on November 26, 1989, as 
"National Adoption Week.” 

The message also announced that 
the Secretary be directed to return to 
the House of Representatives its mes- 
sage informing the Senate that the 
House had passed the joint resolution 
(S.J. Res. 216) “Joint resolution desig- 
nating November 12 through 18, 1989, 
as 'Community Foundation Week'," in 
compliance with a request of the 
House for the return thereof. 


HISTORIC OPPORTUNITY FOR 
AMERICA, FREEDOM AND THE 
WORLD 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
in just a matter of days the President 
of the United States is going to meet 
with Mr. Gorbachev on a military ship 
off Malta in the Mediterranean. This 
new Yalta-to-Malta conference, as it is 
now being called, is of grave impor- 
tance for the future not only of the 
United States and the Soviet Union 
but the whole world. 

Back in the 1940's when the Yalta 
Conference was held, they split up and 
divided Europe and made the Iron 
Curtain and the Eastern bloc under 
the sway of the Soviet Union. That 
has now been shattered. That fabric is 
gone. It is laying in ruins. 

We have now an opportunity to knit 
back a Europe that is democratic, free, 
provides human rights and has govern- 
ments that are democratically and 
freely elected. 

The President of the United States 
has a unique, historic opportunity. So 
far he has been sitting on the side- 
lines. This is the time he must come 
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out and provide the kind of leadership 
that he was elected to provide. 

This is a historic opportunity for 
America, for freedom, and for the 
world. 


REPORT ON H.R. 3566, DEPART- 
MENTS OF LABOR, HEALTH 
AND HUMAN SERVICES, AND 
EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1990 


Mr. NATCHER, from the Commit- 
tee on Appropriations, submitted a 
privileged report (Rept. No. 101-354) 
on the bill (H.R. 3566) making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1990, and for other purposes, 
which was referred to the Union Cal- 
endar and ordered to be printed. 

Mr. CONTE reserved all points of 
order on the bill. 


REQUEST TO MAKE IN ORDER 
ON WEDNESDAY, NOVEMBER 
15, 1989, OR ANY DAY THERE- 
AFTER CONSIDERATION OF 
H.R. 3566, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES AND EDUCATION, 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT 1990 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Wednesday, No- 
vember 15, 1989, or any day thereaf- 
ter, to consider the bill H.R. 3566, 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending 
September 30, 1990, and for other pur- 
poses, as reported from the Committee 
on Appropriations. 

The SPEAKER pro tempore (Mr. 
LEVIN of Michigan). Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. WALKER. Mr. 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


Speaker, I 


PERSONAL EXPLANATION 


Mr. SYNAR. Mr. Speaker, yesterday 
I was absent when two rollcall votes 
were taken on H.R. 3614, Drug-Free 
Schools and Communities Act of 1989 
and H.R. 3550, drug forfeiture amend- 
ments. Had I been present, I would 
have voted yea on both of these bills. 
Both are important steps to assist in 
the drug war. 


HELP UNITED NATIONS VOLUN- 
TARY FAMILY PLANNING PRO- 
GRAMS 
(Mr. PORTER asked and was given 

permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, today 
we will consider a motion renewing our 
country's commitment to voluntary 
family planning through support for 
the United Nations Population Fund. 

Opponents will attempt to portray 
this as a vote for China's Population 
Control Program. It is not. All $15 mil- 
lion of U.S. funds will go to the 120 
other member countries where the 
United Nations supports voluntary 
family planning, none of which is al- 
leged to have coercive programs. Not a 
single dollar goes to China, nor re- 
leases other funds for China. 

Opponents will say this is an abor- 
tion vote. It is not. No one favors coer- 
cive abortion. Though I am prochoice, 
I have consistently opposed Govern- 
ment funding for abortion. Abortion is 
not an acceptable birth control 
method. But voluntary family plan- 
ning is. Support for voluntary family 
planning—contraception—helps to ob- 
viate the abortion question. Regard- 
less of one's position on abortion, we 
should all support voluntary family 
planning. 

Mr. Speaker, the issue is whether 
the United States will provide $15 mil- 
lion in funding to help the United Na- 
tions voluntary family planning pro- 
grams in 120 countries who desperate- 
ly need the help, and who are not con- 
ducting coercive programs of any type. 
The answer should be a resounding 
yes. 


REPORT ON H.R. 3610, DISTRICT 
OF COLUMBIA  APPROPRIA-. 
TIONS ACT, 1990 


Mr. DIXON, from the Committee on 
Appropriations, submitted a privileged 
report (Rept. No. 101-355) on the bill 
(H.R. 3026) making appropriations for 
the government of the District of Co- 
lumbia and other activities chargeable 
in whole or in part against the reve- 
nues of said District for the fiscal year 
ending September 30, 1990, and for 
other purposes, which was referred to 
the Union Calendar and ordered to be 
printed. 

Mr. GALLO reserved all points of 
order on the bill. 


REQUEST TO MAKE IN ORDER 
ON WEDNESDAY, NOVEMBER 
15, 1989, OR ANY DAY THERE- 
AFTER CONSIDERATION OF 
H.R. 3610, DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 
1990 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Wednesday, No- 
vember 15, 1989, or any day thereaf- 
ter, to consider the bill H.R. 3610, 
making appropriations for the District 
of Columbia and other activities 
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chargeable in whole or in part against 
the revenues of said District for the 
year ending September 30, 1990, and 
for other purposes, as reported from 
the Committee on Appropriations. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. WALKER. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


WE ARE AT THE HINGE OF HIS- 
TORY—WESTERN UNITY IS ES- 
SENTIAL 
Mr. LANTOS. Mr. Speaker, we are 

at the hinge of history. Europe is 

being reshaped before our very eyes. 

The President of France has invited 

all of the leaders of the European Eco- 

nomic Community to meet this Satur- 
day to formulate an EC position on 
these historic events. 

I am calling on President Bush to 
extend an invitation to these same 
leaders who will gather in Paris this 
weekend to meet with him so we can 
jointly formulate a strategy before the 
summit meeting that will take place in 
December between Mr. Gorbachev and 
Mr. Bush. 

There is growing resentment in 
Europe. Europeans do not want an- 
other summit meeting between the 
United States and the Soviet Union to 
determine the fate of Europe. The 
President must invite the leaders of 
Europe if we are to continue a united 
front in the turbulent and difficult 
times that lie ahead. 

This is a historic opportunity—it will 
be missed if we are not united. 


o 1230 
NAVY EXPLOSIVES ACCIDENTS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, why is 
the U.S. Navy having such horrible 
problems with their own explosives? 

On April 17, a gun turret blast killed 
47 men aboard the U.S.S. Iowa. On 
October 11, the U.S.S. El Paso fired at 
the U.S.S. Iwo Jima—one officer died. 
On October 30, a Navy fighter dropped 
a 500-pound bomb on the U.S.S. 
Reeves. On October 31, 4 million dol- 
lars' worth of bombs were swept over- 
board the U.S.S. Eisenhower. On No- 
vember 11, two Navy attack jets 
dropped 12 bombs on a campsite in 
California. 

Now we find out that for 30 years, 
the Navy has been dropping bombs on 
public lands used by hikers and sports- 
men in Nevada. Some bombs never ex- 
ploded, and have sat dormant on these 
lands for several years. Even worse, 
the Navy never warned State officials 
or the public of the potential danger. 
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Mr. Speaker, a mother doesn’t let 
her child play with matches. Perhaps 
this Congress should keep the Navy 
from playing with explosives for the 
same reason. 


ADMINISTRATION SHOULD 
EXERT LEADERSHIP FOR FREE 
WORLD 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, as 
the Berlin Wall and the Iron Curtain 
get reduced to a mere speed bump, the 
time has come for bold action by the 
President. We have not seen such bold 
action. 

Today I am sending the President a 
letter recommending that we propose 
to reduce our troops in Europe and 
they reduce theirs on the Eastern bloc 
side. I think that would make every- 
thing much healthier. 

We saw today the French are no 
longer going to wait for the United 
States to decide to leave. They are 
going to move forward and leave. 

Mr. Speaker, we just saw on this 
House floor what kind of leadership 
the President is engaged in as mem- 
bers of his party moved literally to 
stop both Labor-HHS and District of 
Columbia appropriations from coming 
to this floor over the issues of rape 
and incest. 

I think we look very silly and the 
world must be laughing at us as we tie 
ourselves in knots and threaten to 
stop the entire Government on those 
issues, and are missing the whole 
arena where we should be playing. We 
should be exerting our leadership for 
the free world. 


THANK YOU, RONALD REAGAN: 
WITHOUT YOU IT NEVER 
WOULD HAVE HAPPENED 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SOLOMON. Mr. Speaker, isn't it 
funny that while liberals in this Con- 
gress and in the media are trying to 
rub out every trace of the Reagan 
years, millions of people all over East- 
ern and Central Europe are reaping 
the benefits of the Reagan vision. 

Mr. Speaker, we ought to view the 
recent events in Berlin against the 
backdrop of President Reagan’s 1987 
speech, in which he challenged Mik- 
hail Gorbachev to tear down that 
Berlin Wall. 

Mr. Speaker, that speech was re- 
printed in last Friday’s Wall Street 
Journal, and I hope you all saw it. 

My colleagues, some of you will rush 
to say that dismantling of the Berlin 
Wall, and other signs of perestroika, 
refute Mr. Reagan’s description of the 
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Soviet Union as the “evil empire.” If 
so, then you know nothing about 
cause and effect, in this case, between 
Mr. Reagan's statements, his defense 
buildup, his liberation of Grenada, his 
bombing of Libya, his deployment of 
intermediate range missiles, and the 
retreat of communism all over the 
world. 

Mr. Speaker, on behalf of those 
slaves of communism who are now en- 
joying a measure of freedom, let me 
say “thank you Ronald Reagan.” 
Without you, it never would have hap- 
pened. 


PASS COP KILLER DEATH 
PENALTY BILL 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, yes- 
terday a prisoner by the name of Tony 
Harrison in New York was taken to a 
district attorney’s office in Queens. He 
was there to discuss a plea bargain. He 
is a suspect for murder and had once 
bit off the ear of one of his girlfriends. 
Pretty rough customer. 

While he was there, he stole a gun 
from a police locker. When he was 
being transported back by two detec- 
tives, he brought out the gun, he or- 
dered them to pull to the side of the 
road, and he then methodically exe- 
cuted them both, shooting them in the 
back of the head. 

Why not? Statistically a cop killer is 
back on the street in America in less 
than 6 years. Every second day a 
police officer is killed in America. 

Congress should start protecting the 
rights of innocent people and victims 
and stop worrying about murderers 
like Harrison. It is time to pass a cop 
killer death bill and a death penalty 
bill for anybody who murders Ameri- 
can citizens. 


PROMOTE EXPORTS AS A 
NATIONAL PRIORITY 


(Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, I had the 
opportunity to participate recently in 
a trade forum sponsored by the Na- 
tional Association of Manufacturers. I 
also had the good fortune of sharing 
the podium with Fred Bergsten, a 
former Treasury official and now di- 
rector of the Institute for Internation- 
al Economics. During our discussions, 
Mr. Bergsten laid out a frightening 
scenario for the future of America’s 
international economic position. It is 
one we should not take lightly. 

The news is not good. Based on cur- 
rent policies, Mr. Bergsten predicts a 
steady increase in our trade deficit to 


28734 


over $200 billion by 1992. That's right, 
$200 billion—a sum that is as unthink- 
able as it is unsustainable. 

This scenario is not inevitable and it 
need not be self-fulfilling prophecy. 
We have that ability to halt a deterio- 
ration in our trade posture. This 
nation has the tools to turn the trade 
numbers around. The key in a word is 
exports. 

For it is exports that have been the 
very strength behind our progress to 
date in trade deficit reduction. It is ex- 
ports that have come to be an impor- 
tant factor in economic growth and 
job expansion. It is exports that can 
make America the truly competitive 
trading nation that it needs to be. 

My colleagues, we must get about 
the serious business of promoting ex- 
ports as a national priority. The choice 
is ours. 


IN SUPPORT OF VOLUNTARY 
FAMILY PLANNING 


(Mr. McHUGH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McHUGH. Mr. Speaker, while I 
have supported a woman’s right to 
choose abortion, I have opposed the 
expenditure of Federal Funds to pay 
for abortions unless the mother's life 
is in jeopardy. 

Later this afternoon we will vote on 
a motion that some may characterize 
as a vote to fund abortions. It’s not 
that at all. The motion, if passed, will 
appropriate a $15 million U.S. contri- 
bution to the United States Fund for 
Population Activities [UNFPA]. 
UNFPA is the largest provider of vol- 
untary family planning services in the 
world. UNFPA does not fund abor- 
tions, and none of the funds we are 
recommending for UNFPA can be used 
for abortions. In fact, the programs it 
funds are alternatives to abortion. 

Some opponents of the motion will 
claim that our contribution to UNFPA 
will fund family planning activities in 
China. That is also not true. None of 
our funds can be used in China, nor 
will they free up other funds for use in 
that country. 

I therefore urge my colleagues to 
support the motion to fund UNFPA. It 
is not a vote on abortion or on China. 
It is, rather, a vote to support alterna- 
tives to abortion in countries other 
than China. 


VOTE TO RESTORE U.S. 
CONTRIBUTION FOR UNFPA 


(Mrs. MORELLA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MORELLA. Mr. Speaker, I urge 
my colleagues to vote today to restore 
the U.S. contribution to the United 
Nations Fund for Population Activities 
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[UNFPA]. The conference agreement 
earmarks $15 million for this vital vol- 
untary family planning organization. 
The United Nations Fund for Popula- 
tion Activities provides family plan- 
ning services to over 140 developing 
nations, 90 of which have populations 
expected to double over the next 30 
years. In last year alone, the world’s 
population grew by 92 million. 

This funding issue has nothing to do 
with abortion—UNFPA has never 
funded abortions in any of its pro- 
grams. Instead, its population pro- 
grams have resulted in fewer abor- 
tions, as a result of its education ef- 
forts in birth control, health care, and 
other solutions. In addition, none of 
the $15 million can be used in China. 
The United States contribution will 
not even result in indirect funding for 
China. 

In view of our most serious world 
population problems, it is imperative 
that we support voluntary internation- 
al family planning programs. These ef- 
forts save lives, and contribute sub- 
stantially to population control by 
providing women who want assistance 
to limit the size of their families. 


UNITED STATES MUST LEAD IN 
EASTERN EUROPE 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, as 
the son of Slovak and Croatian par- 
ents, I’ve attended lodge meetings, 
banquets, and annual ceremonies for 
over 40 years during which the Soviet 
Union's actions to deprive whole na- 
tion’s of their basic rights were de- 
cried. 

Recent events in Eastern Europe 
were but hollow dreams. 

But dreams have become tangible as 
Eastern Europe awakens from the 
long night of Soviet oppression. 

We must not lose this opportunity. 
The United States must lead. 

As Representative LEE HAMILTON 
said in a speech, last month, The 
President should not just await Gorba- 
chev's next dramatic gesture, but 
should himself exercise leadership." 
The greater risk for U.S. policy is not 
that it will be too bold, but not bold 
enough. 

In Eastern Europe we must not lose 
this awesome historical opportunity. 
We are beginning to achieve the goals 
there that we have sought since 1945— 
free elections, free markets, and free 
countries. 

We have compelling interest that re- 
quires the leadership of President 
Bush. 

Mr. President, history is in the 
making. Be a player, not a spectator. 
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PASS BALANCED BUDGET 
AMENDMENT 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
sometime this week the House is said 
to take up the issue of ethics reform, 
also involving a pay adjustment for 
Members of Congress. We also are wit- 
nessing the fact that this Nation this 
year authorized the national debt to 
exceed over $3 trillion. 

One of the ways I think we can indi- 
cate to the American people that we 
are deserving of an adjustment of our 
compensation is to pass the balanced 
budget amendment to the Constitu- 
tion which would require that we have 
a balanced budget, currently offered 
by 243 of our colleagues. 


oO 1240 


I firmly believe that if we can 
produce 300 Members of this House to 
adjust our compensation, we should be 
able to produce 300 Members of the 
House to pass a balanced- budget 
amendment of the Constitution, which 
is supported by three-fourths of the 
American people. 

If the Congress approves the consti- 
tutional amendment for the balanced 
budget, this Member would then be in- 
clined to support the adjustment of 
our compensation. 

I intend to go to the Rules Commit- 
tee to get an amendment in order 
which would condition the adjustment 
of our compensation on the produc- 
tion by Congress of a balanced-budget 
amendment to the Constitution. 


THE ISSUE IS FAMILY PLANNING 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, today we 
have a chance to come together to pre- 
vent abortions worldwide. What an op- 
portunity we have from all sides of the 
issue to come together and support 
the Senate language and concur with 
the Senate that we can finally begin 
making a contribution again, albeit a 
small one, to the U.N. Population 
Fund. By teaching family planning all 
over the world, we will save countless 
lives in 120 countries. 

Now, not 1 penny of the United 
States contribution may go to China. 
It is very clearly stated. It may not go 
for abortion, it may not go to China. 

So for those who use that argument, 
it is a completely phony issue. I would 
urge my colleagues to read the lan- 
guage. 

The issue is family planning. If you 
are for preventing abortions, please let 
us come together on all sides of this 
issue, Republicans and Democrats, and 
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support the motion to recede and 
concur to the Senate language. 


FROM YALTA TO MALTA 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, what exciting times to think 
that we are alive to see the time when 
the East bloc Communist countries 
may castrate Castro and thereby make 
eunuchs of the Ortega brothers. 

Will the East bloc cut off his trade? 
Well, Castro, in the paper yesterday, 
says that he is very, very sad. He says 
what is happening in the other social- 
ist nations can cause serious difficul- 
ties for Cuba. 

Around the fringes of the Commu- 
nist empire people are still dying. The 
bullets that Mr. Gorbachev authorized 
to go to Cuba last year and Cuba sent 
them to Nicaragua and Nicaragua 
pumped them up to the FMLN in El 
Salvador, the net result is 300 dead 
people. 

Yalta-schmalta, if our President 
does not bring up this murder on the 
edges of the decaying and dying Soviet 
Union, Mr. Speaker, then Malta will 
be no more than Yalta. 

Look at this great front page, Mr. 
Speaker. I never thought I would live 
to see it. 

Hallelujah, hallelujah. 


UNFPA DOES NOT FUND 
ABORTIONS 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ATKINS. Mr. Speaker, later 
today the House will consider the con- 
ference report to the Foreign Oper- 
ations appropriations bill, which sets 
aside $15 million for the United Na- 
tions fund for population activities. 
Some will insist that this is an abor- 
tion vote and that a vote of UNFPA 
funding is a vote for coercive family 
planning practices in China. They are 
wrong on both counts. 

The issue before us today is family 
planning, not abortion. UNFPA does 
not fund abortions. 

Its guidelines specifically preclude 
such finding. None of UNFPA's assist- 
ance is used for abortion services and 
no United States money goes to family 
planning programs in China. 

The UNFPA has never been found 
to participate in coercive family plan- 
ning practices in China or anywhere 
else. 

The U.S. Agency for International 
Development, which administers 
family planning assistance, went look- 
ing for proof that UNFPA took part in 
coercive practices, but it had to admit 
that it could not find it. 
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DEPARTMENT OF LABOR 
AUDITS OF 1,533 PENSION PLANS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) : 

Mr. STEARNS. Mr. Speaker, I bring 
to the attention of my fellow col- 
leagues here the recent audit by the 
Department of Labor of 1,533 Ameri- 
can pension plans. There are viola- 
tions in 492 of these pension plans, 
almost one-third. The Government is 
the final insurer of many of these pri- 
vate pension plans. If these pension 
plans go bust, taxpayers have to pay 
for it, just like the S&L crisis, just like 
the HUD crisis. 

I am providing a warning today to 
my colleagues that the Department of 
Labor has provided us warnings about 
the American pension plan violations. 
Let us not ignore them. The cost to 
American taxpayers and to our econo- 
my could be staggering. 


WE NEED TO BE WATCHING 
ROMANIA 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, Romania is 
one of the last Stalinist bastions in the 
Warsaw Pact. Last week we watched in 
amazement the opening of the Berlin 
Wall in East Germany. In Romania, 
meanwhile, the regime of Nicolae 
Ceausescu was trying desperately to 
suppress the news of this historic 
event by not reporting it and cutting 
off telephone lines to Bucharest. 

The Ceausescu regime's export of 
basic food staples has caused severe 
food shortages. The destruction of 
churches and entire villages continues. 
Human rights abuses are directed 
against the few outspoken dissidents, 
religious believers, and members of 
Romania's Hungarian minority. Reli- 
gious repression alone covers a litany 
of recent abuses: several Romanian 
Orthodox priests have faced severe 
beatings, and at least one has been 
killed, at the hands of plainclothes se- 
curitate agents; a Hungarian reformed 
pastor has been attacked and threat- 
ened with removal to a remote village; 
the congregation of a Baptist church 
bulldozed last May remains under 
heavy pressure from authorities; the 
Eastern Rite Catholic Church remains 
outlawed altogether. 

What about Romania, Mr. Speaker? 
In Bulgaria, the aging Communist 
leader has been replaced following 
public protests. Massive demonstra- 
tions have taken place in Czechoslova- 
kia. But Romania, plagued with star- 
vation, repression, and all pervasive 
despair, finds its aspirations comatose 
under the rubble. The regime holds 
the line on dissent and stops all at- 
tempts to create organized opposition 
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groups. The dictator Ceausescu treats 
the whole Romanian nation and the 
country’s resources as his personal be- 
longings. He has flouted the United 
Nations Human Rights Commission, 
the Helsinki human rights process, 
and direct United States appeals. 

The Romanian people have been be- 
trayed by a regime that once enjoyed 
most-favored-nation status from the 
United States when its Warsaw Pact 
allies were perceived as the East block 
scourges. 

Mr. Speaker, we need to be watching 
Romania. 

Mr. Speaker, the administration, 
Congress, and the free world should 
focus attention back on Romania. 


THOSE REMARKABLE EVENTS IN 
EASTERN EUROPE 


(Mr. LAUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAUGHLIN. Mr. Speaker, it is a 
pleasure to speak to the remarkable 
events in Eastern Europe, in particu- 
lar, the destruction of the Berlin Wall. 

It is also my fervent wish that the 
United States play a role in deciding 
the new future of Europe. 

In fact, history tells us that we must 
play a role. 

Last week, I helped dedicate a statue 
of a doughboy in my district, and the 
lessons from that time were obvious. 

American soldiers were called upon 
to end World War I, and they did. 

President Woodrow Wilson opposed 
the harsh measures in the Versailles 
Treaty, but he was ignored. We lost 
the peace. 

Twenty years later, Adolph Hitler 
unleashed World War II, and again 
American GI's were called on to put 
Europe’s house in order, and they did. 

Mr. Speaker, America must have a 
voice in shaping the peace, or else we 
all know that we will be called on 
again to win the war, at great cost and 
sacrifice. 

I understand President Bush's desire 
to proceed with caution, but America 
must have a place at the table now. 

We must put forth our vision of the 
future now. 

Because we know that if our voice is 
not heard, and the new solution to 
Europe fails, America will be called on 
again to restore order. 

The time for leadership is now. 

And I think I speak for the genera- 
tions of America's veterans when I 
urge a strong role for America in shap- 
ing the peace. 


o 1250 
THE KEMP-KASTEN-INOUYE LAW 
SETS UP A TEST 


(Mr. SMITH of New Jersey asked 
and was given permission to address 
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the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, Members should be aware, 
before they vote today, that the 
Kemp-Kasten-Inouye law that we seek 
to retain does not in and of itself deny 
the U.N. population fund, or any orga- 
nization, from receiving funds. It does, 
however, set up an important test. 

The test is this: No organization that 
supports or comanages coercive pro- 
grams may be eligible for U.S. funds. 
Current law, which is the House posi- 
tion, then requires the President to 
make a determination as to whether 
or not the anticoercion criterion ap- 
plies. If it does and the President de- 
termines that an organization coman- 
ages or supports coercion, that organi- 
zation then becomes ineligible for U.S. 
funds. 

Based on the evidence, Mr. Speaker, 
the U.N. population fund has been 
found in violation. Starting in 1985, 
and each year since, the President 
through the USAID, after a great deal 
of study and investigation, has deter- 
mined that UNFPA has clearly violat- 
ed the law, the anticoercion law, and 
thus rendered itself ineligible for U.S. 
contributions. 


MAKING FAMILY PLANNING 
AVAILABLE TO THE POOREST 
COUNTRIES IN THE WORLD 


(Mr. LEHMAN of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEHMAN of Florida. Mr. Speak- 
er, there has been so much disinforma- 
tion about the issue of international 
family planning, but today, when we 
take up in the House the conference 
report on foreign operations appro- 
priations, we will have an opportunity 
to vote for making available family 
planning services for men and women 
who voluntarily request them in the 
poorest countries of the world. In 
many sub-Saharan African countries 
where population and the diseases as- 
sociated with famine and starvation 
are rampant, the United States has no 
bilateral family planning program. 
The only organization that works in 
these countries and in over 140 coun- 
tries is the United Nations population 
fund. 

Unfortunately, Mr. Speaker, due to 
allegations that abuses had occurred 
in rural areas of China, those who 
oppose family planning have punished 
the UNFPA because it continued to 
give assistance to China. Guilt by asso- 
ciation is not the American way. The 
UNFPA provides a safe alternative for 
women who would otherwise use inef- 
fective, even dangerous, birth control 
methods. 

In the final analysis this is an 
amendment for the poorest women in 
the world and for child health in the 
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Third World. Do not pay a phony 
China card to trump this program. 


THE TREMENDOUS DEVELOP- 
MENTS IN THE EASTERN BLOC 
ARE OVERSHADOWED BY 
WHAT IS HAPPENING IN EL 
SALVADOR 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, how wonderful it is that we 
were able to celebrate freedom week- 
end as we saw the Berlin Wall crum- 
ble. We also saw a number of other de- 
velopments which have not gotten a 
great deal of play. Not everyone knows 
that in Lithuania the announcement 
was made that they are going to be 
changing their currency, moving away 
from the ruble. We saw the resigna- 
tion of Todor Zhivkov in Bulgaria, and 
then just this morning we got the 
news that Czechoslovakia has an- 
nounced that they are going to allow 
people to leave that country without 
visas. 

Mr. Speaker, these are tremendous 
developments which we are seeing in 
the Eastern bloc, but tragically this 
has all been overshadowed by the de- 
velopments in Central America and, of 
course, El Salvador, the news that 
over 300 people have been killed since 
we celebrated Veterans Day just in the 
last couple of days, clearly the worst 
battle over one weekend in the history 
of El Salvador. 

It is obvious where all this has come 
from. I stood earlier this year over a 
huge cache of weapons which had 
come from actually munitions factory 
13. They were produced in 1988 in 
Cuba. This flow of weapons has got to 
stop, and we must do everything that 
we can to support our important ally, 
the duly elected government of Al- 
fredo Cristiani. 


WHY NOT “GEORGE, GEORGE,” 
INSTEAD OF “GORBY, GORBY'? 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, events are 
moving at breakneck speed in Eastern 
Europe. The mayors of East and West 
Berlin reached across breaches in the 
Berlin Wall to clasp hands. Democracy 
races across the barren wasteland of 
communism. 

Exciting times, Mr. Speaker, but 
where is the United States? One and a 
half million East Germans take to the 
streets chanting, ''Gorby, Gorby." The 
President meets with Mr. Gorbachev 
in a few weeks. This meeting off Malta 
may well be another Yalta. But are we 
prepared? 
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The United States must take a more 
active role. As Europe rearranges 
itself, the United States cannot sit idly 
by. 

We know these winds of freedom 
blow from the United States 200 years 
of democracy, but history alone will 
not do it. President Bush must be 
more active now. When Eastern 
Europe is linking a tradition of free- 
dom with a modern-day personality, I 
have to ask, "Why aren't those hun- 
dreds of thousands marching in the 
streets of Leipzig—why aren't they 
chanting, 'George, George' instead of 
‘Gorby, Gorby’?” 


VOTING FOR UNFPA IS VOTING 
IN FAVOR OF COERCIVE ABOR- 
TION 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, today 
on the House floor we will discover 
how radical the agenda of the proa- 
bortionists really is. Today they will 
go much further than suggesting that 
their agenda consists of only doing 
something about rape and incest to 
victims. Today they will suggest to us 
that, at least insofar as the world is 
concerned, they are willing to counte- 
nance coercion abortions, and just in 
case my colleagues think this is an 
issue which is raised out of something 
other than whole cloth, I have before 
me information that relates to the aid 
review of what takes place within the 
Chinese program. 

Mr. Speaker, what this indicates is 
that the kind of quality of assistance 
provided by UNFPA contributed sig- 
nificantly to China’s ability to manage 
and implement a population program 
in which coercion was pervasive. 

In other words, if my colleagues vote 
for funding for UNFPA, they are 
voting in favor of coercive abortion. I 
do not think that is a stand that this 
country should countenance in any 
way. 


MR. BUSH AND MR. GORBACHEV 
SHOULD REMOVE TROOPS 
FROM EUROPE 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, 
Jack Kennedy said that the most pow- 
erful force in the world is not the hy- 
drogen bomb or the guided missile. It 
is man's eternal desire to be free. 

Mr. Speaker, the desire for freedom 
has torn down many barriers over the 
years, and it is now tearing down 
walls. Eastern Europe is crying out to 
be free. The doors opened, the wall is 
coming down, and, yes, there are some 
Skeptics. There are people who say. 
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“Well, I don't trust the Communists,” 
and this and that, but we do not have 
any choice, and we ought to be thank- 
ful that Gorbachev is there. 

Mr. Speaker, we have got to start 
worrying when Gorbachev is not 
there, but the people's momentum is 
there, and I think that when Mr. Bush 
and Mr. Gorbachev meet there should 
be momentum to the degree that they 
should talk about this peace in 
Europe. They should talk about help- 
ing to set people free, to breaking all 
barriers, and one way they can start is 
by both sides removing all troops from 
Europe. 


SUPPORT VOLUNTARY FAMILY 
PLANNING 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, we 
will, later this afternoon, take up the 
conference report on the foreign aid 
appropriations bill. 

When we do, Chairman OBEY will 
offer a motion to recede and concur 
with a Senate provision appropriating 
$15 million to the United Nations pop- 
ulation fund, or UNFPA. 

The Senate language provides that 
these funds shall be held in a special 
segregated account in order that they 
not go to China, whose population 
program has been the subject of seri- 
ous allegations. 

This is similar to the method by 
which U.S. funds are provided to the 
United Nations relief and works 
agency for relief work on the West 
Bank while being withheld from the 
PLO. 

None of these funds will go to China. 
Not a single dime, Mr. Speaker, fur- 
ther, the Helms language prohibiting 
any U.S. funds from being used for 
abortions remains in the law and in 
force. This vote is not about China or 
its controversial population program. 
It is about providing voluntary family 
planning assistance to the poorest 
women in the Third World. 


WE NEED TO DEVELOP A STRAT- 
EGY FOR THE MEETING BE- 
TWEEN BUSH AND GORBA- 
CHEV 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, we 
are truly witnessing extraordinary 
events around the world. We are 

_ seeing in our lifetime, we are seeing in 
this year, the collapse of Stalin’s 
empire, the empire Stalin so diligently 
put together over 40 years ago, and we 
in America can be proud of what is 
happening now because without our 
stalwart defense of freedom in Europe 
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in the last 40 years these events very 
likely would not be happening. 

But we also have to capitalize; no 
pun intended, on these events to be 
sure that we do not have a return to 
communism in these countries to be 
sure that these Eastern European 
countries are indeed successful in es- 
tablishing democratic institutions per- 
manently, and in order to do that we 
clearly need leadership. We need lead- 
ership from the United States. We 
need to develop a comprehensive strat- 
egy for assuring that these changes in 
Eastern Europe are permanent. 

Most of all, Mr. Speaker, we need to 
develop a strategy for the meeting be- 
tween the President and the General 
Secretary early next month because, 
unless we are fully equipped with a 
well-thought-through proposal, yes, 
we could be taken to the cleaners at 
that meeting, and we do not want that 
to happen. 


O 1300 


A TRIBUTE TO LILLIAN HART 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, last 
Thursday night 230 Kentuckians at- 
tended a retirement dinner to honor 
Mrs. Lillian Hart of Falmouth, KY. 
Mrs. Hart, a very talented, efficient 
and attractive lady, has served for the 
past 8% years as Kentucky’s State di- 
rector of the Agricultural Stabilization 
and Conservation Service. 

I had planned to be among those 
paying tribute to Mrs. Hart last 
Thursday night in Lexington, KY, but 
I could not miss the final votes in this 
Chamber on the oilspill liability bill 
late Thursday afternoon. 

Lillian Hart, who has served in vari- 
ous ASCS positions in Kentucky over 
a 30-year period, was the first female 
ASCS district director in the United 
States, representing 12 northern Ken- 
tucky counties. 

Lillian Hart was the second female 
ASCS State director in the Nation 
when she was appointed in early 1981. 

Lillian Hart, in her third term as 
State ASCS director, served longer 
than any State director in Kentucky 
history. 

In 1986, here in Washington, DC, 
Lillian Hart was awarded the Distin- 
guished Service Award, one of only 
eight presented that year nationwide. 
It was pointed out at that ceremony 
that Lillian Hart, over 20 years, had 
averaged traveling 100 miles a work- 
day serving ASCS and the many Ken- 
tuckians she assisted. 

It’s obvious I admire Lillian Hart. 
But so do thousands of Kentuckians 
who know this outstanding public offi- 
cial. 
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Best of everything to Lillian Hart as 
she begins to enjoy retirement and a 
lighter schedule. 


EL SALVADOR NO LONGER A 
COUNTRY, BUT A BATTLEFIELD 


(Mr. MOAKLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MOAKLEY. Mr. Speaker, El 
Salvador is no longer a country, it is a 
battlefield. 

The latest news accounts estimate 
that there have been over 400 deaths 
as a result of the most recent fighting 
and there seems to be no end to the vi- 
olence. 

That means more tragedy, more suf- 
fering and more pain, for the people of 
El Salvador. 

Mr. Speaker, 3 weeks ago this House 
overwhelmingly passed a bill I spon- 
sored that would temporarily halt the 
deportation of Salvadoran nationals 
currently in the United States. Similar 
legislation is now pending before the 
Senate. 

Today, in light of the escalated vio- 
lence, I again call upon the adminis- 
tration to use its discretionary powers, 
and promptly halt Salvadoran depor- 
tations. 

Failure to provide protection to the 
war refugees from El Salvador—could 
very well mean adding to the death 
toll. 

We must act now. Lives are literally 
in the balance. 


CONDEMNING VIOLENT AND 
BLOODY MILITARY OFFEN- 
SIVES IN EL SALVADOR 


(Mr. McCURDY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCURDY. Mr. Speaker, I rise 
today to condemn the violent and 
bloody military offensives begun over 
the weekend by the Marxist guerrillas 
in El Salvador and which are continu- 
ing today. These actions taken against 
the democratically elected Govern- 
ment of El Salvador represent a dan- 
gerous threat to the prospects for a 
negotiated settlement to that coun- 
try's civil war and deserve only our 
contempt. 

The most recent reports of those 
killed run as high as 340, including an 
American teacher, and over 400 
wounded. These military actions 
reveal, once again, that the FMLN is a 
desperate and violent organization 
that hopes to achieve through terror 
in the cities what it cannot achieve at 
the ballot box. 

Mr. Speaker, as we condemn the 
FMLN, we should also take this oppor- 
tunity to convey support to the Cris- 
tiani government, which appears, so 
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far, to be handling the situation with 
considerable restraint. It is because of 
incidents such as these, Mr. Speaker, 
that we should continue our current 
policy of supporting President Cris- 
tiani as long as he attempts to bring El 
Salvador out of its present mess and 
negotiate with the FMLN. 

These provocations also strengthen 
the argument that we should continue 
our efforts to train El Salvador's secu- 
rity forces to respond with profession- 
alism and restraint in the face of these 
extreme provocations. 

Mr. Speaker, El Salvador is a fragile 
democracy under siege by extremes of 
both the right and the left. As long as 
the Government of El Salvador proves 
it is worthy of our support, we should 
offer our firm commitment to Presi- 
dent Cristiani and demand that the 
FMLN stop shooting and start negoti- 
ating. 


BEHIND THE HEADLINES 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, the 
third quarter figure on umemploy- 
ment released by the Government last 
week was headlined in the Washington 
Post “Jobless Rate Held Steady in Oc- 
tober at 5.3 Percent." Hooray. 

However, when one reads farther 
into the article, it is obviously unex- 
pected that the economy is doing that 
well and the reporter writes the “sur- 
prising economic strength" is for con- 
tinued local government hiring for the 
school year.” And that “automobile 
manufacturing led the overall decline 
in the industrial sector.” 

Also, it is reported that “unexpected 
job growth and persistent wage infla- 
tion” will keep “the Federal Reserve 
from immediately easing its hold on 
credit, which in turn would have trig- 
gered lower interest rates.” 

The real downer is in the last para- 
graph which points out that the 
goods-producing sector lost 3,000 jobs 
in the quarter offset by modest gains 
in mining and construction softening 
the effect of a 13,000 drop in manufac- 
turing employment. 

This followed a revised drop of 
88,000 factory jobs in September 
alone. In the last 5 months, the dura- 
ble goods sector has lost more than 
150,000 jobs. 

Mr. Speaker, I think the headline 
writer should have more appropriately 
titled this story, “The U.S. Moves Ever 
Closer to Becoming the Servants of 
the World.” 


HELP FOR BANGLADESH 
(Mr. MOODY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. MOODY. Mr. Speaker, when I 
went to Bangladesh in 1961 with the 
Peace Corps, the population of that 
country was 45 million people, ap- 
proximately tenfold that of my own 
State of Wisconsin with the same geo- 
graphic square mile area. 

Today the population of Bangladesh 
is approximately 110 million people, 
living in a state of virtual starvation, 
with the population size regulated 
only by weather and food supply, a 
kind of Malthusian existence. We have 
a chance to help relieve that problem 
here in that country and in many 
other countries today by restoring 
funds for the United Nations family 
planning activities. 

That vote today to recede to the 
Senate language is not about two 
things. It is not about abortion, be- 
cause the Helms language segregating 
any U.S. funds from any abortion ac- 
tivities still holds, and it is not about 
China, because all moneys under that 
would be totally separate from any- 
thing going to China; but it is about 
alleviating starvation, misery; it is 
about preventing abortion and that is 
also very important because most 
abortions, in fact, take place when 
there is no access to family planning. 

So Mr. Speaker, help us prevent 
untold misery around the world by re- 
storing these funds to that agency. 


THE NEED FOR FAMILY PLAN- 
NING IN POVERTY STRICKEN 
COUNTRIES 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, in the year since the United 
States has restricted the ability of 
family planning information to be 
given to poor women throughout the 
world, tens of thousands of them have 
died with unsafe medical procedures. 
Millions of children live below the pov- 
erty line, with an age expectation of 
not much above 5. 

Those women would have been alive 
today had family planning informa- 
tion been available to them. We can 
stop that today. 


CONFERENCE REPORT ON H.R. 
2939, FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE- 
LATED PROGRAMS APPRO- 
PRIATIONS ACT, 1990 


Ms. SLAUGHTER of New York. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 288 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H.J. Res. 288 

Resolved, That upon the adoption of this 

resolution it shall be in order to consider 
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the conference report on the bill (H.R. 2939) 
making appropriations for foreign oper- 
ations, export financing, and related pro- 
grams for the fiscal year ending September 
30, 1990, and for other purposes, and all 
points of order against consideration of the 
conference report for failure to comply with 
the provisions of clause 2 of rule XXVIII 
are hereby waived. All points of order 
against the motions printed in the joint 
statement of the managers to dispose of 
Senate amendments numbered 22, 23, 44, 69, 
122, 201, 289, and 295 for failure to comply 
with the provisions of clause 7 of rule XVI 
are hereby waived. 

The SPEAKER pro tempore (Mr. 
Levin of Michigan). The gentlewoman 
from New York [Ms. SLAUGHTER] is 
recognized for 1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield the customary 30 min- 
utes, for the purposes of debate only, 
to the gentleman from New York [Mr. 
SoroMoNl, and pending that I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 288 
provides for the consideration of the 
conference report on H.R. 2939, 
making appropriations for foreign op- 
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 1990. 

This resolution waives clause 2 of 
rule XXVIII, which prohibits consid- 
eration of conference reports until the 
third day after the report has been 
printed in the CONGRESSIONAL RECORD. 
The waiver will allow the House to ex- 
peditiously consider this important 
measure. 

In addition, the rule waives clause 7 
of rule XVI, prohibiting nongermane 
amendments, against motions to dis- 
pose of specified amendments reported 
from the conference in disagreement. 
Without this waiver, motions to dis- 
pose the Senate amendments num- 
bered 22, 23, 44, 69, 122, 201, 289, and 
295 might be ruled out of order be- 
cause language in the House amend- 
ments is not germane to the Senate 
amendments. These amendments in 
disagreement provide aid to Poland 
and Hungary and implement the 
recent agreement on antidrug funding. 

The conference report on H.R. 2939 
appropriates $14.6 billion to conduct 
the foreign assistance programs of the 
United States. These include bilateral 
programs to support nations of strate- 
gic and political importance to the 
United States, as well as multilateral 
assistance disbursed through interna- 
tional organizations. Our foreign as- 
sistance programs, while less than 2 
percent of the fiscal year 1990 budget, 
enable the United States to strength- 
en our allies and friends around the 
world, promote democratic institu- 
tions, and assist with the development 
needs of the world's poorest people. 
H.R. 2939 also includes funding for 
those persecuted in their native coun- 
tries who are seeking a better life here 
in the United States. All of these pro- 
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grams are critical to the implementa- 
tion of American foreign policy. 

Mr. Speaker, today we are 45 days 
into the 1990 fiscal year. As lawmakers 
we have a responsibility to act as expe- 
ditiously as possible on this and other 
overdue appropriations measures. This 
rule will allow the House to consider 
this important conference report, 
while protecting Members' rights to 
debate and vote on its provisions. I ask 
my colleagues to support the rule so 
that we may proceed with consider- 
ation of the merits of this legislation. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join the gentlewoman 
from New York in supporting this 
rule, which will facilitate the immedi- 
ate consideration by the House of the 
conference report on H.R. 2939. This 
conference report authorizes fiscal 
year 1990 appropriations for foreign 
operations, export financing, and re- 
lated programs. 

Mr. Speaker, I support this rule be- 
cause we have reached the point in the 
year when general appropriations bills 
are overdue and such legislation must 
be brought to the floor immediately if 
we are to avoid the embarrassment of 
still being in session when Santa Claus 
makes his appointed rounds. 

Members of the House, the waivers 
contained in this rule apply to eight 
provisions with which the House is in 
technical disagreement with the 
Senate. The germaneness rule is being 
waived—and the House will be in the 
position of being able to recede to the 
Senate position, in some cases with a 
further amendment of our own, on 
issues involving international antidrug 
efforts and aid to Poland and Hunga- 
ry. 

Mr. Speaker, I normally would 
oppose waivers of this type, but, under 
these circumstances, they are neces- 
sary to move the process forward. And 
so I urge support of this rule. 

Having said that, Mr. Speaker, I 
must advise Members back in their of- 
fices, that there are at least two seri- 
ous problems with this conference 
report, problems serious enough to im- 
peril the bill altogether. The adminis- 
tration is threatening a veto if either 
amendment 17 and/or amendment 255 
stay in this conference report. 

Amendment 17—with which, I would 
point out, the House is in technical 
disagreement with the Senate, pro- 
vides $15 million in funding for the 
U.N. population fund. The amendment 
provides further, maybe I should say 
legislates further than the U.N. popu- 
lation fund is to keep these funds in a 
separate account and none are to be 
used in support of programs in main- 
land China. 

This provision is, of course, a figleaf 
to cover the U.N. population fund's 
continuing complicity in the coercive 
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population planning policies of the 
People's Republic of China, policies 
which feature millions of coerced 
abortions and which encourage such 
atrocities as female infanticide. Given 
the fact that the House is in disagree- 
ment with the Senate on this point, 
Members will have an opportunity to 
make a motion against receding to the 
Senate position in support of amend- 
ment 17. 

The second problem which puts this 
bill at risk of veto is amendment 255. I 
think we should all pay attention to 
this. This provision is a new variation 
of the so-called Moynihan amend- 
ment, and it prohibits executive 
branch officials from undertaking ac- 
tivities to obtain support from non- 
American sources for policies or pur- 
poses which are prohibited under U.S. 
law. 

In other words, to use an example, if 
U.S. law were to prohibit aid and in- 
vestment to some country, either, let 
us say, because it is Communist or be- 
cause it has defaulted on loans from 
the United States, our executive offi- 
cials would be prohibited from encour- 
aging some other country which re- 
ceives U.S. aid from helping the coun- 
try in question, even if providing that 
help was in our interest as well. 

This, of course, is not the real intent 
of amendment 255. What this amend- 
ment is getting at is yet another nit- 
picking, unenforceable attempt by 
Congress to control the executive 
branch on the issue of Central Amer- 
ica. We might call this amendment the 
great-great grandson of the Boland 
amendment because it does the exact 
same thing. There have been so many 
generations and variations on this 
theme, I have lost count. 

Mr. Speaker, the intent may be con- 
cerning Central America, but amend- 
ment 255 is worded so loosely as to 
have a very dangerous and potentially 
chilling effect on the conduct of U.S. 
diplomacy generally, and it most cer- 
tainly would have a devastating effect 
on the ability of any President of the 
United States to carry out his consitu- 
tional duty to conduct foreign policy. 

As a part of our mania for mismicro- 
management, this amendment would 
apply to all acts of executive branch 
personnel whether these acts are done 
in an official capacity or not. In short, 
Mr. Speaker, amendment 255 is un- 
workable, and it represents a crude 
slap in the face of this new adminis- 
tration which has tried so hard to co- 
operate with Congress on sensitive for- 
eign policy issues. 

For this reason, I cannot support 
passage of the conference report; if 
necessary, at the appropriate time I, 
or other Members, will offer a motion 
to recommit with instructions to 
knock out the Moynihan amendment 
No. 255. 

Members should be advised again 
that we are running the risk of having 


28739 


this conference report vetoed if we do 
not clean it up. Let me tell the Mem- 
bers something else, and I think they 
all ought to pay attention to this: If 
this conference report goes ahead and 
the President vetoes this appropria- 
tion bill, and if he vetoes the bill 
coming right after it, the State De- 
partment authorization bill, my 
friends, we can kiss Thanksgiving 
goodbye, and we will be here in De- 
cember singing Christmas Carols to 
each other. 

Keeping that in mind, my col- 
leagues, I urge support for this rule 
that is before us today even though it 
has some drawbacks. I think we ought 
to get right to the consideration of the 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
think the President should veto this 
bill, not for the provision that was dis- 
cussed earlier by the fine Member 
from New York, but simply because we 
here in America are having our family 
home foreclosed upon, and we are 
paying the rent bills of our neighbor. 

In the last 10 years we have cut 
housing, education, revenue sharing, 
urban development action grants, 
Medicare, school lunches, Head Start, 
legal services, research and develop- 
ment. We have roads and bridges fall- 
ing apart, we have water lines in our 
great cities that need repair, we have 
sewers that are ruptured, and we do 
not know what to do with our toxic 
wastes. We have trash problems on 
barges and railroad cars transported 
all around the country. No one has the 
money to take care of it. 

No one wants to handle the prob- 
lems, and we are spending now $14.6 
billion in foreign aid. What bothers 
me though is we had a little bit of a 
cut when this authorizing bill came 
out of the House. The other body not 
only put that money back in, they 
added another $200 million. This 
turkey is $359 million more than it 
was. 

If we really want to talk about for- 
eign aid, there is a good article in the 
paper today. Ferdinand Marcos’ sky- 
scraper in New York was sold at auc- 
tion for $77 million. Americans bought 
back a skyscraper from the Marcos 
estate that Marcos bought with for- 
eign-aid money that was supposed to 
go to the Philippines, and that is 
about the bottom line around here. 
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We have got a country going bank- 
rupt. Right now we are on automatic 
pilot. Everybody is trying to figure 
where to get the money, and we are 
adding more money in here for foreign 
aid. 
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Ithink it is time that Congress cuts 
the NATO subsidy, starts cutting for- 
eign aid, and takes care of America 
first. I know there are not too many 
Members listening to me around here. 
That is evident by the way they vote. 

So I think President Bush should 
veto this bil, not because of the 
family planning element, but because 
it is time we start earmarking and 
making a priority out of America first. 
How about some aid to Cleveland? 
Pittsburgh? Los Angeles? New York? 

Mr. SOLOMON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. (Mr. 
Levin of Michigan). The question is on 
the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
& quorum is not present and made the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 362, nays 
45, not voting 26, as follows: 


[Roll No. 349] 
YEAS—362 

Ackerman Campbell (CA) Eckart 
Akaka Campbell (CO) Edwards (CA) 
Alexander Cardin Edwards (OK) 
Anderson Carper Emerson 
Andrews Carr Engel 
Annunzio Chandler English 
Anthony Chapman Erdreich 
Applegate Clarke Espy 
Aspin Clay Evans 
Atkins Clement Fascell 
AuCoin Clinger Fawell 
Baker Coleman (MO) Fazio 
Barnard Coleman (TX)  Feighan 
Bartlett Collins Fish 
Bateman Condit Flake 
Bates Conte Foglietta 
Beilenson Conyers Ford (MI) 
Bennett Cooper Prank 
Bentley Costello Frost 
Bereuter Coughlin Gallo 
Berman Courter Gaydos 
Bevill Coyne Gejdenson 
Bilbray Crockett Gephardt 
Bilirakis Darden Geren 
Bliley Davis Gibbons 
Boehlert de la Garza Gillmor 
Boggs DeFazio Gilman 
Bonior Dellums Gingrich 
Borski Derrick Glickman 
Bosco DeWine Gonzalez 
Boucher Dickinson Goodling 
Boxer Dicks Gordon 
Brennan Dingell Goss 
Broomfield Dixon Gradison 
Browder Donnelly Grandy 
Brown (CA) Dorgan (ND) Grant 
Bruce Downey Gray 
Bryant Durbin Green 
Buechner Dwyer Guarini 
Bustamante Dymally Gunderson 
Byron Dyson Hall (OH) 
Callahan Early Hall (TX) 


Hamilton McDermott 
Hammerschmidt McEwen 
Harris McGrath 
Hastert McHugh 
Hatcher MeMillan (NC) 
Hawkins McMillen (MD) 
Hayes (IL) McNulty 
Hayes (LA) Meyers 
Hefley Mfume 
Hefner Michel 
Hiler Miller (CA) 
Hoagland Miller (OH) 
Hochbrueckner Miller (WA) 
Houghton Moakley 
Hoyer Mollohan 
Hubbard Montgomery 
Huckaby Moody 
Hunter Morella 
Hutto Morrison (CT) 
Hyde Morrison (WA) 
Inhofe Mrazek 
Ireland Murphy 
Jacobs Murtha 
James Myers 
Jenkins Nagle 
Johnson (CT) Natcher 
Johnson (SD) Neal (MA) 
Johnston Neal (NC) 
Jones (GA) Nelson 
Jones (NC) Nielson 
Jontz Nowak 
Kanjorski Oakar 
Kaptur Oberstar 
Kasich Obey 
Kastenmeier Olin 
Kennedy Ortiz 
Kennelly Owens (NY) 
Kildee Owens (UT) 
Kleczka Oxley 
Kolbe Pallone 
Kolter Panetta 
Kostmayer Parker 
Kyl Parris 
LaFalce Pashayan 
Lagomarsino Patterson 
Lancaster Paxon 
Laughlin Payne (VA) 
Leach (1A) Pease 
Lehman (CA) Pelosi 
Lehman (FL) Penny 
Lent Perkins 
Levin (MI) Pickett 
Levine (CA) Pickle 
Lewis (GA) Poshard 
Lipinski Price 
Livingston Pursell 
Lloyd Quillen 
Long Rahall 
Lowery (CA) Rangel 
Lowey (NY) Ravenel 
Luken, Thomas Ray 
Lukens, Donald Regula 
Machtley Rhodes 
Madigan Ridge 
Manton Rinaldo 
Markey Ritter 
Marlenee Roberts 
Martin (IL) Robinson 
Martin (NY) ers 
Martinez Ros-Lehtinen 
Matsui R 
Mavroules Rostenkowski 
Mazzoli Roth 
McCandless Roukema 
McCloskey Rowland (CT) 
McCollum Rowland (GA) 
McCrery Roybal 
McCurdy Russo 
McDade Sabo 
NAYS—45 
Archer Frenzel 
Armey Gallegly 
Ballenger 
Brown (CO) Hancock 
Bunning Hansen 
Coble Henry 
Combest Herger 
Craig Holloway 
Crane Hopkins 
Dannemeyer Lewis (CA) 
DeLay Lewis (FL) 
Dornan (CA) Lightfoot 
Douglas Moorhead 
Dreier Packard 
Duncan Petri 
Fields Porter 
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Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 


Stenholm 
Stokes 
Studds 
Sundquist 
Synar 

Tallon 
Tanner 
Tauke 

Taylor 
Thomas (GA) 
Thomas (WY) 


Torres 
Torricelli 


Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 


Rohrabacher 
Sensenbrenner 
Shumway 
Shuster 
Smith (VT) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Stump 
Thomas (CA) 
Traficant 
Upton 
Young (AK) 
Young (FL) 


November 14, 1989 
NOT VOTING—26 


Barton Horton Sisisky 
Brooks Hughes Spratt 
Burton Lantos Stark 
Cox Leath (TX) Swift 
Flippo Mineta Tauzin 
Florio Molinari Udall 
Ford (TN) Payne (NJ) Vander Jagt 
Garcia Richardson Weiss 
Hertel Roe 
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Mr. LAUGHLIN changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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Mr. OBEY. Mr. Speaker, pursuant to 
the provisions of House Resolution 
288, I call up the conference report on 
the bill CH.R. 2939) making appropria- 
tions for foreign operations, export fi- 
nancing, and related programs for the 
fiscal year ending September 30, 1990, 
and for other purposes. 

The Clerk read the title of the bill. 

Mr. OBEY. Mr. Speaker, I ask unan- 
imous consent that the joint state- 
ment of the managers be read in lieu 
of the report, and that the conference 
report be considered as read and print- 
ed in the RECORD. 

The SPEAKER pro tempore (Mr. 
Levin of Michigan). Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

(For conference report and state- 
ment, see proceedings of the House of 
Monday, November 13, 1989, at page 
28571.) 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. OBEY] 
will be recognized for 30 minutes and 
the gentleman from Oklahoma [Mr. 
Epwarps] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. OBEY]. 


GENERAL LEAVE 


Mr. OBEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
that I may include tabular and extra- 
neous material on the conference 
report on H.R. 2939, now under consid- 
eration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. OBEY. Mr. Speaker, I yield 
myself 17 minutes. 

Mr. Speaker, before I begin the de- 
scriptioned bill, I would simply like to 
express my appreciation to the com- 
mittee staff, both the committee corps 
staff, the associate staff, staff on both 
sides of the aisle, as well as a number 
of agency staff, especially Bob Lester 
from the Agency for International De 
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velopment who helped with the tech- 
nical work necessary to bring this bill 
before Members today. I would espe- 
cially like to thank our staff, Lori 
Maes, Georgia  Sambunaris, Bill 
Schourch, Mark Murray, Mike Marek, 
and Terry Peel. I would also like to ex- 
press my appreciation to all members 
of the subcommittee, particularly the 
gentleman from New York ([Mr. 
McHovcH] on our side of the aisle who 
has always spent a great deal of time 
on this bill, and the gentleman from 
Oklahoma [Mr. EDWARDS], the ranking 
Republican on the bil, who has 
worked with members very closely and 
very professionally. 

Mr. Speaker, this bill is a bill which 
any Member can vote for. It cuts $514 
million from the President's request. 
It contains new initiatives to provide 
assistance to Poland and Hungary to 
the tune of $533 million. It largely has 
resisted the budget gimmicks which 
the Senate added to the bill which 
would have added seriously to our 
budget problems for next year. There 
will be a straight vote on the amend- 
ment which relates to the United Na- 
tions' Population Control Program, 
and we can debate that later. 

I would simply like to make two 
points in support of the conference 
report today. First of all, this bill is 
aimed at carrying our moral weight in 
attacking some of the incredible condi- 
tions of human poverty and wretched- 
ness around the world; but in reality, 
this bill can do very little, so long as 
the Third World debt crisis continues 
to hang over the heads of the world 
economy. 

There is an item in this bill which 
relates directly to that question. The 
administration asked the committee to 
provide $90 million in paid-in capital, 
and $2.2 billion in callable capital for 
the hard loan windows at the World 
Bank. Any Member, who knows me, 
understands that I have always re- 
garded our international obligations to 
the World Bank as being among the 
highest priority items in this bill. 
Nonetheless, this year, the House de- 
clined to provide the money requested 
by the administration for a very 
simple reason: Much of the money 
contributed to the international bank 
would be used under the Baker, and 
now under the Brady plan, to guaran- 
tee payments by Third World coun- 
tries to American money center banks, 
payments which would remain after 
those money center banks had negoti- 
ated debt reduction packages with 
American banks. 

The problem, Mr. Speaker, is that in 
the commercial banks, in the 197078, 
those banks made many bad loans. 
They had been collecting large 
amounts of interest on those loans 
since that time. At this point those 
loans are so huge that when the 
economies of many of the Third World 
recipients of those loans collapsed for 
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a variety of reasons—some of which in- 
clude their own economic mismanage- 
ment—the result has been that those 
Latin American countries, especially, 
have not been able to do very much 
more except repay those commercial 
loans. They have had to devote a large 
share of their foreign exchange to re- 
payment of those commercial bank 
loans, and as a result, they have had 
very little left with which to either 
expand their own economies or to pur- 
chase American export goods. 

The Baker plan was put in place sev- 
eral years ago to try to deal with that 
problem. It did not meet with much 
success. The Brady plan, which is now 
the policy being followed by the ad- 
ministration, has been a welcome 
change in the previously announced 
plan. However, very frankly, the com- 
mercial banks have still not demon- 
strated a sufficient degree of coopera- 
tion with Secretary Brady in order to 
justify the expenditure of public 
money by way of contribution to the 
World Bank at this time. The commer- 
cial banks were asked to reduce the 
paper value of their bad loans, to 
reduce the amount that would be re- 
quired to be repaid to those commer- 
cial banks, under the Brady plan, and 
the World Bank would then guarantee 
repayment of those reduced loans. 
The problem is that if those banks do 
not sufficiently reduce the amount of 
outstanding loans or the amount of 
debt service which will be paid to 
those commercial banks, then the tax- 
payer, because of the guarantees 
which are going to be provided by the 
World Bank, the taxpayer runs the 
risk of having to foot large bills for 
these guarantees, because the bank 
did not accept sufficient risk to reflect 
their own bad judgment in the first 
place. 
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Mr. Speaker, that is why the House 
declined to fund the World Bank's 
hard loan window this year. The ad- 
ministration tried to get the commer- 
cial banks to cooperate, but so far they 
have not had sufficient cooperation. 
The conference report worked out a 
compromise which simply delays this 
decision. 

Mr. Speaker, we provide $50 of the 
$90 million which the administration 
asked for for the direct contribution, 
but we have, for the moment, held the 
$2.2 billion in callable capital. The 
committee has agreed to place that 
callable capital appropriation in a sup- 
plemental next year, but we have not 
yet agreed to support it, and our posi- 
tion as to whether or not we will actu- 
ally support the provision of that call- 
able capital on the House floor will be 
determined by the performance of the 
commercial banks in cooperating with 
Secretary Brady in his efforts. 

Second issue: Members need to know 
that even as we speak there are efforts 
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being made to negotiate on a second 
issue which remains in this bill. The 
administration is suggesting that the 
President will be advised to veto this 
bill if language which it presently con- 
tains with respect to leveraging of for- 
eign aid in an illegal way is retained. 

Mr. Speaker, I want to read the lan- 
guage which the administration says it 
will veto. This is what the bill says: 

None of the funds appropriated by this 
Act may be obligated or expended for the 
purpose of furthering any military or for- 
eign policy activity which is contrary to 
United States law. 

Second paragraph says: 

None of the funds appropriated by this 
Act may be used to solicit the provision of 
funds by any foreign government including 
any instrumentality or agency thereof, for- 
eign person or United States person, for the 
purpose of furthering any military or for- 
eign policy objective which is contrary to 
United States law. 

Mr. Speaker, why is that language in 
the bill? The language is here because 
our committee was told in April 1987 
by witnesses testifying for the admin- 
istration's foreign aid budget that the 
United States had never in any fash- 
ion linked foreign aid funds to any 
country to their support for the 
Contra activities in Central America. 

But documents which were released 
in the North trial demonstrated that 
that simply was not a fact. Documents 
showed that in February 1985 a plan 
was hatched to provide the expedited 
release of economic support funds to 
Honduras as a direct incentive for 
them to support the Contras. Docu- 
ments released in that trial also 
showed that Honduras did in fact re- 
ceived expedited delivery of some 109 
million dollars' worth of foreign aid 
funds including economic support 
funds, military assistance funds, and 
CIA support. They received that in 
March 1985. Copies of those docu- 
ments were initiated by officials of the 
administration including President 
Reagan, and the documents also 
showed that that plan was carried out 
despite administration awareness that 
the activity was contrary to congres- 
sional intent. 

The documents also pointed out that 
United States military personnel in 
Salvador funded under the accounts in 
this bill were intimately involved in fa- 
cilitating the use of the Ilipango Air 
Force base to supply arms to the Con- 
tras when that was prohibited by law, 
and the General Accounting Office 
concluded that 65,000 gallons of fuel 
paid for in this bill were then sold by 
the Salvadoran Air Force to the Con- 
tras in violation of FMS sales agree- 
ments, fuel costing the taxpayer 
$800,000. 

Mr. Speaker, the language which we 
have in the bill simply is an effort to 
suggest that that will not happen 
again. This is not an effort to resur- 
rect the Iran-Contra controversy. Let 
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us all hope that is behind us. But what 
we have here is a right of the Congress 
as an institution to determine that 
moneys spent in this bill will be spent 
in accordance with the U.S. law. That 
is all this language does. 

This bill, I would point out, is very 
narrowly drawn. This language is very 
narrowly drawn. It makes no effort to 
limit the President's authority to con- 
duct foreign policy. There is no effec- 
tive limit on the President's authority 
to consult with any other nation about 
actions that that nation might wish to 
take. The President under this lan- 
guage can discuss anything he wants. 
So can most other officials within the 
administration. 

Mr. Speaker, this language is very 
narrow. It simply says that, if the ad- 
ministration wants to use taxpayers’ 
dollars to accomplish a purpose in con- 
flict with U.S. law, that it must use 
funds other than those in this bill to 
accomplish that purpose. I do not 
think that is too much to ask. 

In fact, Mr. Speaker, I am amazed at 
how little we are asking of the admin- 
istration, and I would simply ask this 
question: If the American people 
cannot be assured that foreign aid dol- 
lars, which are appropriated today, 
will be expended for a lawful purpose, 
a purpose consistent with U.S. law, 
then why should they be expected to 
fork over any taxpayer dollars at all 
for foreign aid? If the administration 
wants to veto this language, I would 
ask my colleagues: What then becomes 
of the rule of law? 

Mr. Speaker, there is one question I 
would ask the administration. “If you 
don’t want this language, what laws 
are on the books that you intend to 
violate? What dollars in this bill do 
you want to spend for purposes which 
are contrary to U.S. law?” 

Mr. Speaker, I think that is a legiti- 
mate question, and any legislative 
body worth its salt would insist on the 
right answer before we provide these 
funds. 

Mr. Speaker, I should explain to 
Members of the House that even as we 
speak efforts are being made to try to 
negotiate this language. My staff went 
to State Department representatives 
seven different times and asked them 
whether they wanted to explore 
report language which would clarify 
the intent of this language so that the 
President's authority to conduct for- 
eign policy was not inadvertently af- 
fected in any deleterious way. We 
heard nothing specific from the ad- 
ministration until about 20 minutes to 
noon today when I was informed that 
discussions were being held on lan- 
guage in another bil which might 
affect this limit that I am talking 
about right now. 


D 1400 


Mr. Speaker, I would say that I still 
remain open to discussions on compro- 
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mise language. If we could reach com- 
promise language that would meet the 
approval of all parties, I would be will- 
ing on one of the subsequent amend- 
ments here yet today to offer a unani- 
mous-consent request that that com- 
promise language be included in lieu 
of or in addition to this language. If 
that does not happen, I would still be 
willing to explore, after this bill 
passes, compromise language which 
might be inserted in the Senate, pro- 
vided that language had been pre- 
cleared with the authorities on both 
sides of the aisle on our subcommittee, 
but I do not know if that is going to 
happen. 

I would simply say that the reason 
this language is here is very simple. 
Because the Congress was lied to. And 
because we were lied to, we could not 
tell the people we represent, with ac- 
curacy, how money in previous foreign 
aid bills was spent. r 

I think we have an obligation to 
assure that in the future we will be 
able to tell our constituents that 
money expended under this bill, which 
is not a very popular bill, is being ex- 
pended in a manner which is consist- 
ent with American law. That is all we 
are asking for. Any attempt at clarifi- 
cation, I welcome. Any attempt at sub- 
version of this language, I simply will 
not support. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, bringing a freestanding 
foreign aid bill to the floor is never 
easy to do. This is only the second one 
to reach the floor on its own in a good 
many years. Because of the severe 
budget constraints that we face this 
year, the process has been especially 
difficult. 

First of all, as the vice chairman of 
the subcommittee, I would like to com- 
pliment not only the subcommittee 
chairman, the gentleman from Wis- 
consin, but all the Members on both 
sides of the aisle who worked for so 
many hours to get us to this point. 
Our conference with the Senate lasted 
many hours late into the night and 
there was a good deal of effort by ev- 
erybody who served on this subcom- 
mittee on a very difficult task, made 
even more difficult by the fact that we 
were in the process of trying to negoti- 
ate out a number of differences with 
the administration. 

This bill contains funding for our 
very best allies around the world. For 
these nations, many of whom play a 
critical role in preventing the Soviet 
Union from gaining a military advan- 
tage and many of which allow United 
States forces access to forward bases, 
United States military aid is essential. 

This bill also provides funding for 
fragile democracies in Central Amer- 
ica, where in El Salvador, for example, 
the democratically elected government 
is currently under attack at this very 
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moment by Communist guerrillas, and 
urgently needs our help. Among other 
things, this bill provides money for 
training of the police in El Salvador to 
help them maintain the human rights 
record that we hope will not only stay 
as it is, but continually improve, a 
human rights record which has im- 
proved drastically over recent years 
because of assistance from the United 
States. 

This bill also provides for other 
areas of emerging importance. We 
stand here just one day before Lech 
Walesa’s speech in this Chamber, and 
this bill provides more than $600 mil- 
lion in aid to Poland and Hungary, in- 
cluding $200 million for Poland's eco- 
nomic stabilization fund. 

Passage of this conference report 
will send an important message to the 
people of Poland who are striving for 
freedom and democracy, as well as to 
all of Eastern Europe, that the United 
States stands behind them in this new 
quest for freedom and democracy 
behind the Iron Curtain. 

This bill adds an additional $125 mil- 
lion for Peru, Colombia and Bolivia, to 
fight the international war on drugs. 

This bill is not without its problems. 
The President has already said that he 
will veto the conference report if it 
contains money for the United Na- 
tions population fund, which provides: 
assistance to China, which has a policy 
of coerced abortion. In a few minutes 
each Member of this body is going to 
have a chance to vote on this issue 
separately. 

The House version that we passed 
earlier had very little money ear- 
marked for the economic security fund 
and foreign military sales, areas in 
which we allow the President and his 
administration maximum flexibility. 
Unfortunately, the other body added a 
lot of earmarking, and while we got rid 
of some of it, there are now more ear- 
marks than I would like to see or that 
the chairman would like to see, and I 
regret that. 

This bill restricts the release of 
funds for the World Bank and it pro- 
vides no new money for the callable 
capital fund of the World Bank. That 
is a restriction that I strongly support. 

Finally, let me say a word about the 
so-called leveraging amendment in this 
bill which the chairman has just re- 
ferred to and which prohibits the use 
of funds in this bill for the furthering 
of policies contrary to U.S. law. As the 
chairman pointed out, the administra- 
tion has very strong disagreements 
with that language. At this moment 
there are attempts being made by the 
President and his representatives, 
along with myself and the chairman of 
subcommittee and Members of the 
other body who have worked on this 
bill, to work out compromise language 
that will be acceptable and allow the 


November 14, 1989 


Presicent not to veto the bill on those 
grounds. 

Having said that, I have to say also 
that I do not agree with the adminis- 
tration on this issue. I think the Presi- 
dent is perfectly correct in trying to 
maintain as much control as he can 
over those areas which he believes the 
Constitution puts in his domain, the 
area of foreign policy, but the lan- 
guage that is in this bill, partially 
crafted by the chairman and with 
which I agree, merely says that none 
of the money, none of the taxpayers’ 
funds that we are appropriating today, 
may be used to further a policy that is 
contrary to United States law. 

I have read this language over and 
over and over again, and if there is 
something wrong with it, I cannot find 
it. 

I would sincerely hope that our 
friends in the administration do not 
have any problem with the concept of 
following U.S. law, properly deter- 
mined by the Congress of the United 
States in making their foreign policy 
determinations and setting their for- 
eign policy actions. 

Now, having said that, I have to 
repeat, as the chairman did, it is my 
hope that the negotiations which we 
are currently having with the adminis- 
tration will allow us later on the floor 
in this bill, or afterwards when the bill 
goes to the Senate for their consider- 
ation, to make the changes that will 
make it acceptable both to us and the 
administration. I hope that happens, 
but I regret that the administration 
chose this place to make a fight. 

I would hope that as we proceed on 
this course and bring this bill to a vote 
that Members as they make their deci- 
sions about whether to vote for the 
conference report or not, and every- 
body will have a different view, partly 
based on their views of the U.N. fund- 
ing program, that we will not lose 
sight of the fact that this bill for the 
second time in a row, and I might say 
as a Member of this body who does 
not have a long track record of sup- 
porting foreign assistance programs, 
that the reason I did not previously 
support foreign assistance programs is 
because they did not represent the pri- 
orities of the administration. This one 
does in terms of where the money 
goes, what programs it supports, what 
countries it aids, how much it provides 
assistance to our military allies, eco- 
nomic support funds, foreign military 
sales, things that strengthen our abili- 
ty to promote freedom and democracy 
around the world, this bill strongly re- 
flects the priorities of the administra- 
tion. So I would hope that we are able 
to work something out so it can be 
signed into law. It would be a shame to 
lose this carefully crafted program 
and end up going back to a battle that 
may provide a bill that the administra- 
tion will not like at all. 
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Mr. OBEY. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York (Mrs. Lowey]. 

Mrs. LOWEY of New York. Mr. 
Speaker, I rise in strong support of the 
conference report. I strongly support 
this legislation and would stress the 
particular importance of the $3 billion 
aid package for Israel at this critical 
point in history. 

Mr. Speaker, this funding is essential not 
only to the security of Israel, but also to the 
potential for real peace in the Middle East. 
Israel is our closest ally in the Middle East. In 
international forums, Israel has a long-stand- 
ing record of being at our side. Likewise, our 
security interests and prospects for peace in 
the region are served by a strong Israel. 

These are difficult times for Israel, but in the 
face of dramatic pressures, it has retained its 
democratic institutions. Israel has, from the 
beginning, been a democracy. As we know in 
the United States, a democratic system forces 
us to confront controversies and to reflect 
public sentiment in government policies. We 
also know that a democratic form of govern- 
ment fosters peace and long-range stability. 
Israel is a democracy surrounded by repres- 
sive regimes which have not been willing to 
subject their policies to the will of their people. 
This legislation clearly keeps the United 
States on the side of Israel and of its commit- 
ment to democratic principles. 

In July, | joined a top-level congressional 
delegation that visited both Israel and Egypt. 
During this trip, Israeli leaders from both major 
parties detailed the threat to Israel's existence 
that is posed by a perilous new arms race 
throughout the Middle East. A helicopter trip 
to the Golan Heights provided a stark remind- 
er of Israel's vulnerability to attack from Syria 
and other surrounding nations that remain 
committed to Israels destruction. It made 
clear not only the essential nature of our alli- 
ance, but also the importance of giving Israel 
the flexibility to address geographic realities 
which it confronts every day. 

Further, the threat of terrorism continues to 
be a daily fact of life throughout Israel. De- 
spite the public pronouncements of PLO lead- 
ers, terrorist attacks continue on a routine 
basis in Israel. Moreover, rather than promote 
a peaceful resolution of the conflict in the 
West Bank and Gaza, the PLO initimidates 
and terrorizes moderate Arabs, prolonging the 
violence and bloodshed in these regions. 

The fact of the matter is that Israel's securi- 
ty will never be assured so long as it is sur- 
rounded by threatening nations and exposed 
to the constant threat of terrorist violence. 
The people of Israel want peace. It should be 
our role to continue to provide a generous 
and fair aid package for this very special ally 
in support of peace. 

This measure will help preserve Israel's se- 
curity, and it will help guard the critical United 
States-Israeli alliance. In doing so, it will most 
certainly serve the cause of peace. | urge all 
of my colleagues to join in strong support of 
this measure today. 

The United States Congress has estab- 
lished a long and very commendable record of 
strong support for Israel. Today, we should 
maintain that record, which is of crucial impor- 
tance to the United States, to Israel, and to 
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democratic nations everywhere. | urge my col- 
leagues to strongly support this measure. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Illinois [Mr. PORTER], a 
member of the subcommittee. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman from Oklahoma for 
yielding me this time. 

Mr. Speaker, I rise in support of the 
conference report and urge its adop- 
tion. 

This bill had made major strides in 
several areas. First, in this legislation 
we provided for voluntary family plan- 
ning, both bilaterally and in the U.N. 
The bilateral support is up to $220 
million. The committee also voted to 
support the  Senate's decision to 
refund UNFPA. This will reestablish 
the United States historic role in sup- 
port of voluntary family planning 
worldwide. 

I was also pleased to see increased 
funding for the International Finance 
Corp. In one single debt-for-equity 
swap, the IFC reduced the debt of 
Mexico by as much as the entire 
Brady plan. The IFC promotes private 
sector growth in dozens of countries 
and has managed to turn a profit for 
its own account in even the poorest 
countries. 

The bill also begins a “global warm- 
ing initiative” in the private sector en- 
vironment and energy account that 
will go a long way to beginning our ef- 
forts to combat this threat to our envi- 
ronment. 

This bill also contains funding to 
combat the spread of the AIDS virus 
which is a fight we are only beginning 
to turn the corner on in Africa. 
Thanks to AID and WHO, blood is 
now screened in most large African 
hospitals for the virus. At least now, 
the virus is not being spread by the 
major health care systems of Africa. 

This bill also promotes microenter- 
prise activities in many countries and 
especially the Philippines. I will look 
forward to the progress of the new 
Philippine MAI in this field of small 
and microenterprise development. 

Finally, this measure provides for 
the followthrough on our efforts in 
the Helsinki process to win freedom 
for Refusniks and Pentacostals for 
whom we have been working for so 
long. While the funding in this bill 
will have to be augmented soon, quick 
passage is needed to take care of the 
backlogs of refugees now waiting in 
Rome and Moscow. 

Mr. Speaker, the chairman, Mr. 
OBEY, and our able ranking member, 
Mr. EDWARDS, and members of the sub- 
committee should be commended for 
their fine work. I also want to thank 
personally Terry Peel, Bill Schuerch, 
Mark Murray, Georgia Sambunaris, 
and Lori Maes of the majority staff, 
and Jim Fairchild and Chris Walker of 
the minority staff. 
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Mr. Speaker, this bill is a good piece 
of bipartisan work, including the pro- 
vision on UNFPA, and I urge its adop- 
tion. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
Jersey [Mr. GALLO]. 

Mr. GALLO. Mr. Speaker, I rise in 
support of this conference agreement 
on the foreign aid bill. * 

I would like to commend both Chair- 
man Osrev and the ranking member, 
Mickey EDWARDS, for their hard work 
in crafting this compromise. 

Mr. Speaker, | rise in support of the confer- 
ence report on H.R. 2939, the Foreign Oper- 
ations, Export Financing and Related Pro- 
grams Appropriations bill for 1990. Chairman 
OBEY and ranking member, MICKEY ED- 
WARDS, deserve a great deal of credit for 
managing this bill and for forging this compro- 
mise. This foreign aid bill is one of the least 
popular spending bills in Congress. Yet, it fur- 
thers some of our most important foreign 
policy goals. 

In this bill, we have responded to the dra- 
matic changes in Eastern Europe by providing 
$647 million in support for reforms in Poland 
and Hungary. We have also provided substan- 
tial moneys to combat the cultivation and im- 
portation of illegal drugs from South American 
countries. 

| am also pleased that the conference com- 
mittee agreed to provide $50 million for the 
general capital increase of the World Bank. 
Although | remain concerned about the lack of 
a callable capital contribution, it is important 
that we stand behind Secretary Brady's efforts 
to forge difficult agreements on Third World 
debt reduction. 

Without this contribution, U.S. leadership in 
the international financial system would be at 
risk. The World Bank is a key player in imple- 
menting a sound debt reduction strategy, as is 
the case in Mexico and the Philippines. The 
World Bank is also expected to play an impor- 
tant role in economic reforms in Poland and 
failure to make our payments undermines our 
ability to influence these policies. 

In general, the conference agreement main- 
tains, if not strengthens, our economic and se- 
curity commitments to United States allies, 
such as Israel, Egypt, Greece, Turkey, and 
Central American democracies. We continue 
the important humanitarian and development 
assistance provided through the Agency for 
International Development, as well as through 
such key international organizations as 
UNICEF. We further America’s commitment to 
international environmental efforts and we 
continue our commitment to refugee assist- 
ance programs worldwide. 

And, within very limited resources, we main- 
tain export promotion programs of the Export 
Import Bank. With regard to the Ex-Im, | am 
disappointed that we were not able to provide 
the use of guarantee loan authority with the 
new I-Match Program. In future legislation, it is 
my hope that we can resolve this issue and 
allow this new initiative to proceed. | am also 
concerned about the limitation imposed on 
Ex-Im mid-term loans which could have an ad- 
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verse impact on small- and medium-sized 
small businesses. 

Overall, however, this conference report is a 
good compromise and deserves our support. | 
urge my colleagues to vote in favor of the 
conference report. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from New York [Mr. SoLo- 
MON]. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, my colleagues, first I 
want to commend the gentleman from 
Wisconsin [Mr. OBEY] and the gentle- 
man from Oklahoma [Mr. EDWARDS], 
because I know they have done 
yeoman work on this legislation. It is 
one of the more serious bills that we 
have to deal with every year, and as a 
former member of the Committee on 
Foreign Affairs, I know how difficult 
that can be. 

I am, again, so concerned that the 
Congress is trying to micromanage the 
foreign policy of this Nation. If we 
read the language that is being pro- 
posed, which both the gentleman from 
Wisconsin [Mr. OBEY] and the gentle- 
man from Oklahoma (Mr. EDWARDS] 
have spoken to so eloquently here, it 
says, “None of the funds appropriated 
by this act may be obligated or ex- 
panded for the purpose of furthering 
any," and here is where it gets a little 
crusty here, "for furthering any for- 
eign policy activity which is contrary 
to U.S. law." 

That sounds simple enough. We 
should not be doing anything that is 
contrary to U.S. law. But let me give 
the Members an example: Several 
years ago the gentleman fron Florida, 
Mr. Mica, and I sponsored a series of 
amendments which reduced funds to 
the United Nations as an incentive for 
the United Nations to put its fiscal 
house in order. If we want to carry 
this present bill technically to its logi- 
cal conclusion, we come to the issue of 
what actions may be ''contrary to U.S. 
law." If there were U.N. money in this 
bill, to pay our assessments, let us say, 
this language means that no one in 
the White House could go to Great 
Britain or France or Italy or any of 
the other U.N. member countries and 
say, "We are reducing aid to force 
them to put their house in order, but 
we do not want to bankrupt the 
United Nations, so why do you not 
continue? Why do you not continue 
funding the United Nations? Mean- 
while, we will keep their nose to the 
grindstone." That is just one example. 

Another example, there is money in 
this bill for Poland. Suppose Poland is 
in violation of the Brooke amendment 
on the Hickenlooper amendment, sup- 
pose they are doing things that are in 
violation of our law and we want to 
cut off Poland to make them tow the 
line, but we want to say, “Great Brit- 
ain and France, Italy, West Germany, 
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or anyone else, why do you not keep 
helping them? We cannot do it.” 

What we have not talked about here 
is the fact that this kind of language 
was originally intended to apply to 
Nicaragua, but now we are extending 
it across the board again. It says, 
"None of the funds appropriated by 
this act may be used to solicit the pro- 
vision of funds by any foreign govern- 
ment which may be contrary to United 
States law." 

Back in 1985, as a conferee on the 
foreign aid authorization, I contribut- 
ed to report language which clarified 
these concerns as far as Nicaragua was 
concerned. That report language that 
we wrote to accompany the conference 
report said, “This section does not pro- 
hibit United States Government offi- 
cials from discussing United States 
policy in Central America with recipi- 
ents of United States assistance or 
purchasers of United States military 
equipment, nor does it prohibit recipi- 
ents of United States assistance from 
furnishing assistance to any third 
party on their own volition, and from 
their own resources." I think that the 
language in this conference report 
here today negates this report lan- 
guage that we supported overwhelm- 
ingly with the support of the two gen- 
tlemen sitting on either side of me 
here; that is not what we are taking 
into consideration today. 

That is what the administration is so 
concerned about. Otherwise, why 
would they be threatening a veto? 

I call this to the Members’ attention. 
I know that probably nothing is going 
to be done about it today. 

I also criticize the administration a 
little bit, because I share the concern 
of the gentleman from Wisconsin (Mr. 
OBEY] and the gentleman from Okla- 
homa [Mr. Epwarps] that the admin- 
istration is not timely sometimes. 
They do not get out front and talk to 
us in advance, and this may be one of 
those times. Maybe the administration 
is getting what it deserves. Maybe we 
ought to teach them a lesson; that is, 
if this were not such an important 
measure, which really is going to 
hinder the President of the United 
States, whoever he may be in the 
future, from conducting the foreign 
policy which is delegated to him in the 
Constitution of the United States. 

I would hope at some point this lan- 
guage could be dropped before it final- 
ly gets to the President’s desk for a 
veto. 

The issue here is whether or not 
Congress should continue to dictate 
nit-picking, unenforceable require- 
ments to the executive branch. The 
fact that no report language explain- 
ing this provision in the conference 
report has been written suggests to me 
that this provision is, indeed, unex- 
plainable. 
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We don't have to wait on the execu- 
tive branch to write report language. 
This provision was cooked up in Con- 
gress, and it is incumbent on us to ex- 
plain what we mean. At the very least, 
this new provision should have been 
accompanied by report language. 

Otherwise, this provision is so 
vague—so diffuse in its implications— 
that any future Congress can interpret 
it any way it pleases. It becomes one 
more weapon to use against the execu- 
tive branch. 

Mr. OBEY. Mr. Speaker, I yield 
myself 2 minutes simply to respond to 
the statements made by the gentle- 
man from New York which, in my 
judgment, are in significant error. 

Mr. Speaker, let me point out that 
the example that he uses with respect 
to the United Nations is not a valid ex- 
ample, because we do not provide as- 
sessed contributions in this bill. The 
President would have the authority to 
do anything he wanted with the as- 
sessed contributions because they are 
not funded in this bill. 

With respect to Poland, that ques- 
tion is moot. We are providing almost 
$600 million to Poland in this bill, so 
there is no problem with the President 
talking to anybody about providing aid 
to Poland. 

As to the suggestion that he could 
not talk to Great Britain or France or 
Italy about providing aid to any coun- 
try that was not supposed to receive 
aid, the fact is that Great Britain and 
France and Italy do not get money in 
this bill, so the President can talk to 
them until the cows come home. 
There is no illegality with respect to 
his talking to countries like that. 

I would also point out that this bill 
does not apply to the President, be- 
cause this President's salary is not 
paid for out of the AID bill. The Presi- 
dent's salary is paid for out of, I be- 
lieve, the Treasury, Post Office bill, 
and general Government bill, and so if 
we had a limitation on that bill, he 
then, indeed, would not be able to talk 
to the people talked about, but as à 
practical matter, this bill does not pay 
his salary. This bill does not pay the 
salary of the Secretary of State. 

All that this bill says is that those 
two gentlemen are free to talk to 
whomever they want to talk to about 
whatever they want to talk about. 
They simply cannot promise the use of 
money in this bill to accomplish that 
other purpose. I think we need to keep 
that clear. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Ohio [Mr. DONALD E. 
“Buz” LUKENS]. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in strong support 
of H.R. 2929, this conference report, 
especially for those provisions that are 
being helpful economically in terms of 
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long-term assistance and stabilization 
for Poland and Hungary. 
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The walls of Marxism are crumbling, 
both literally and figuratively. From 
the cocoon of the bureaucratically sti- 
fling environment of Marxism, we are 
seeing an openness in those countries 
that we previously thought of as unal- 
terable. 

I am particularly concerned that in 
some areas, such as the area of agri- 
cultural development, which is going 
to be in direct competition with our 
own farmers, and air and water qual- 
ity, $3.3 million which they need des- 
perately, and the Western world has 
led in terms of developing the tech- 
nique and equipment to accomplish. 
Even clean coal, we are giving them 
$10 million to accomplish something 
which my own State of Ohio needs. 

In spite of that, I think it is impor- 
tant we Americans particularly take a 
long look at the world today and real- 
ize we have an historic opportunity to 
help these islands of freedom manifest 
themselves into a world of freedom 
with the proper amount of help. 

Some Members think it is not 
enough. It may not be enough money, 
but it certainly is à commendable initi- 
ative. It is a great start. It is enough 
money to see if they can really use the 
assistance that I know the rest of the 
world, the free world, is willing to give 
this former Marxist island of a police 
state. 

Mr. Speaker, I am pleased to be part 
of the effort. Although I am not a 
member of this particular committee, 
in the Committee on Foreign Affairs 
we certainly have the same concern. 
Our authorization bill addressed the 
same matters. 

Mr. Speaker, I am delighted to rise 
in strong support of this bill. 

Mr. Speaker, | rise in strong support of this 
legislation, especialy those provisions that 
supply economic assistance to Poland and 
Hungary. 

The walls of Marxism are crumbling both lit- 
erally and figuratively. From the cocoon of the 
bureaucratically stifling environment of Marx- 
ism, we are seeing a real openness even in 
those countries that we previously thought of 
as unalterable. We want to help our brothers 
and sisters in Eastern Europe who yearn for 
freedom of speech, freedom of assembly, 
freedom of religion, and other rights that we 
all take for granted every day. 

Some would tell you that the amount of 
money contained in this bill is not enough, but 
we must realize that this is just the seed 
money for fostering islands of freedom in the 
socialist world. We welcome this perestroika 
or opening to the West and wish prosperity to 
these citizens under systems of their choos- 
ing. 

Mr. Speaker, | am willing to withdraw my 
blanket opposition to foreign aid so that 
others can enjoy the freedom and economic 
success that we have had in this country for 
years. 
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| urge my colleagues to strongly support this 
bill. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. PANETTA], the chairman of 
the Committee on the Budget. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of the conference report ac- 
companying H.R. 2939, the foreign op- 
erations, export financing and related 
program appropriations bill for fiscal 
year 1990. The conference agreement 
for this bill is within the 302(b) budget 
authority and outlay subdivisions of 
the Foreign Operations Subcommit- 
tee. 

The conference report provides 
$13,852 billion for discretionary 
budget authority and $11,607 billion of 
discretionary outlays in 1990. These 
amounts are equal to the subdivision 
for discretionary budget authority and 
outlays. The discretionary direct loan 
programs in this bill are under the al- 
location by $31 million. However, I 
would like to note that the loan guar- 
antee programs are over their alloca- 
tion by $1.9 billion due to the refi- 
nancing provision for foreign military 
sales. 

I would like to compliment subcom- 
mittee Chairman OBEY and ranking 
member Epwarps on producing a bill 
that is within the budget authority 
and outlay subdivisions assigned to 
their subcommittee by the full Appro- 
priations Committee, and, hence is 
consistent with the 1990 budget reso- 
lution budget authority and outlay 
totals. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON THE BUDGET, 
Washington, DC., November 13, 1989. 

DEAR COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2939, Foreign Operations, Export Financing, 
and Related Programs Appropriations bill 
for fiscal year 1990. This conference report 
is scheduled to be considered on Tuesday, 
November 14. 

I hope this information will be helpful to 
you, 

Sincerely, 
LEON E. PANETTA, 
Chairman. 
Attachment. 


[Fact Sheet] 


CONFERENCE REPORT To AccoMPANY H.R. 
2939, FOREIGN OPERATIONS, EXPORT Fi- 
NANCING AND RELATED PROGRAMS APPRO- 
PRIATIONS FOR BILL FISCAL YEAR 1990 (H. 
Rept. 101-344) 


On Tuesday, November 14, 1989 the House 
is scheduled to consider the conference 
report to accompany H.R. 2939, the Foreign 
Operations, Export Financing and Related 
Programs Appropriations Bill for Fiscal 
Year 1990. The conference report was filed 
on Saturday, November 11, 1989 (H. Rept. 
101-344). 

COMPARISON TO THE 302(b) SUBDIVISION 

This bill provides $13,852 million in discre- 
tionary budget authority and $11,607 mil- 
lion in discretionay budget outlays. Thus, 
enactment of this bill would result in a dis- 
cretionary spending total for the subcom- 
mittee that is equal in budget authority and 
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equal in outlays to the subcommittee’s sub- 
division. 


COMPARISON TO SPENDING ALLOCATION 
[in millions of dollars} 
Foreign lations "EN (+)/ 


appropriations bun 302 (0) 302(5) 
— a; subdivision subdivision 
W N e eer 


13,852 11607 13852 11074 
805 — 805 805 — 805 


Total... 14,57 12412 1465] 12412... 


! Conforms to budget resolution estimates of existing law. 
Note: BA—New budget authority; O— Estimated outlays. 


The direct loan levels in the bill are $31 
million under the discretionary subdivision 
for this subcommittee. The primary loan 
guarantees are $2 billion over the subdivi- 
sion. This overage is not contained in the 
conference report, but rather in amendment 
#115, reported ir technical disagreement. A 
detailed comparison follows: 


COMPARISON TO CREDIT ALLOCATION 
[In millions of dollars] 
Foreign tions — Bil 4 (+)/ 


Operations 
appropriations bill 


302(0) 302) 


KM. UC were ^w vH 


Mandatoy............. 


1.0% $833 101 644 —31 413959 


1040 (837 10% 644 —31 41959 


E DL— New direct loan obligations; LG—New loan guarantee commit- 


Pursuant to Section 302(b) of the 1974 
Budget Act as amended by P.L. 99-177 
(Gramm-Rudman-Hollings), the Commit- 
tees of the House are required to subdivide 
the spending authority and credit authority 
allocated to them in the Budget Resolution 
for Fiscal Year 1990 (shown in H. Rept. 101- 
50). The Appropriations Committee report- 
ed its current 302(b) subdivisions on Octo- 
ber 24, 1989 (shown in H. Rept. 101-302). 
These subdivisions are the official score- 
keeping targets for appropriations subcom- 
mittees. 

The following are the major program 
highlights for the Foreign Operations, 
Export Financing and Related Programs 
Appropriations Bill contained in the confer- 
ence report for H.R. 2939 for Fiscal Year 
1990: 


PROGRAM HIGHLIGHTS 
[In millions of dollars] 


Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from Minnesota (Mr. WEBER]. 
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Mr. WEBER. Mr. Speaker, I thank 
the gentleman for yielding. 

First of all I do rise in support of the 
conference report. I want to commend 
the distinguished chairman and rank- 
ing member for the good work they 
have done. 

Mr. Speaker, I support the work of 
the subcommittee. It is not always a 
popular bill to vote for. I think they 
do a good job with a difficult bill, and 
I am proud to say I support the bill. 

I am rising because of one of the 
provisions I do not support right now, 
and that is the Senate amendment on 
the issue of the United Nations Fund 
for Population Activities. 

Mr. Speaker, Members are going to 
have a separate opportunity to debate 
that issue. I want to take just a bit of 
time in the general debate to try to 
educate Members on exactly what the 
rather difficult issue is we are going to 
be facing in a few minutes. 

First of all, it is important for Mem- 
bers to understand what we are going 
to be facing. After the conference 
report is passed we will go through the 
amendments in disagreement. 

One of the amendments in disagree- 
ment is the Mikulski amendment from 
the Senate that has to do with the 
United Nations Fund for Population 
Activities. 

It is our presumption that a Member 
on the other side of the aisle at that 
point will move to recede and concur 
to the Senate language, and we will be 
asking Members not to vote to recede 
and concur with the Senate on the 
issue of the Mikulski amendment, 
which again would permit $15 million 
in funding for the United Nations 
Funds for Population Activities. 

Members need a understand what we 
are asking when we ask that they not 
vote to recede and concur to the 
Senate on the issue of UNFPA. First 
of all, we are asking Members not to 
change policy, not to embark in some 
radical new direction, but to maintain 
a policy that has been in effect basi- 
cally since 1985. 

This has been a much fought policy, 
but it has been developed over these 
many years. It is called the Kemp- 
Kasten language. Basically it says that 
the United States is not going to pro- 
vide funds to international agencies 
that involve themselves in providing 
abortion and coercion abortion pro- 
grams. That includes the United Na- 
tions Fund for Population Activities. 

Second of all, we are asking Mem- 
bers to support a policy that basically 
has worked. At the time that this 
policy was enacted, the basic argument 
against Kemp-Kasten was that there 
would be no other alternative agencies 
available. In other words, we were told 
the only way that the Congress of the 
United States could provide support 
for population control activities in the 
Third World was to provide them 
through agencies that were deeply in- 
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volved in many cases in the providing 
of abortions. 

We now know after several years of 
experience with Kemp-Kasten that 
that simply is not the case. We have 
found it eminently possible to provide 
taxpayer funds to international agen- 
cies that do positive constructive work 
in the area of population control in 
Third World countries, but do not in- 
volve themselves in the practice of 
abortion. 

One such agency is the International 
Planned Parenthood— Western Hemi- 
sphere, which conducts much of the 
planned parenthood activities through 
Central and South America, and 
which has basically removed itself 
from the practice of abortion, and con- 
tinues to receive funds under this bill. 

The point I want to make to Mem- 
bers is when they vote to not recede 
and concur to the Senate, they are not 
voting to cut one nickel, not one 
nickel, out of our country's commit- 
ment to family planning and popula- 
tion control activities in the Third 
World. 

Those moneys will be provided to 
other well-respected, well-established 
agencies that have for many years 
been doing positive constructive work 
in Third World countries to enable 
them to pursue their own goals in 
terms of population control. 

So there is no question of whether 
or not we are supporting or not sup- 
porting population control or family 
planning funding. If we wanted to do 
that, we would simply try to strike the 
money for family planning. There is 
no attempt to do that. 

Members on both sides of this issue 
basically understand that we are going 
to be supporting international efforts 
to help Third World countries deal 
with their population control prob- 
lems. The question is will we be sup- 
porting a brutal policy of coercion 
abortion in the People’s Republic of 
China? That is exactly what the 
Senate is asking us to do. 

This is a point that I think Members 
need to understand. We are being 
asked not to repeal Kemp-Kasten, not 
to say we are going to fund any popu- 
lation control activity across the 
planet, regardless of its involvement 
with the abortion issue. We are creat- 
ing an exception. We are saying there 
is one program that we find so merito- 
rious that we are going to create an 
exception to Kemp-Kasten, and we 
will allow the agency that funds that 
program to receive United States 
funds in contradiction to the policy of 
the last 5 years, and that agency is 
UNFPA, and that country we are 
making an exception for is China. 

I would say that is offensive. I would 
say to Members on both sides of the 
issue, if you want to look at the worst 
possible example of a country’s popu- 
lation control activities, the country 
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you would look at is the People's Re- 
public of China. 

Mr. Speaker, I ask Members to vote 
against the motion to recede and 
concur. 

Mr. OBEY. Mr. Speaker, 
myself 3 minutes. 

Mr. Speaker, I would simply like to 
say there is one consideration I think 
all of us ought to keep in mind on this 
bill. We have heard a lot about what is 
happening in Eastern Europe. We are 
going to hear a whole lot more, be- 
cause it is apparent that the world is 
undergoing the most fundamental 
change since the end of World War II. 

We have a significant amount of 
funding in this bill for Poland and 
Hungary, which tries to in a small way 
affect the change which is now sweep- 
ing that part of the world. 

Mr. Speaker, I would suggest that 
this bill really does not sufficiently re- 
flect the change which is encompass- 
ing and engulfing us. I think we need 
to have significant new thinking ap- 
plied to the question of what kind of 
foreign assistance the United States 
ought to be providing for the remain- 
der of the century. I think that we are 
already late in seeing that new think- 
ing applied. 


I yield 
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The military threat which lies 
behind a significant portion of the 
money which we are providing for the 
Third World, in fact, has significantly 
changed and evaporated, and it seems 
to me that it is imperative that begin- 
ning with the next fiscal year the ad- 
ministration send down to us a foreign 
assistance bill which reflects the way 
the world is going to be, not the way 
the world used to be. 

I would also say in that respect that 
I personally regret very much the fact 
that we have not been able to see the 
authorization process produce legisla- 
tive changes which are needed in the 
Foreign Assistance Act. 

Our committee is limited in what we 
can do because we are simply an ap- 
propriations committee, but I really do 
believe that Members of the other 
body, as well as the administration, 
have a special obligation because of 
the changing nature of the world with 
which we are trying to deal, to try to 
see to it that next year the authoriza- 
tion bill does in fact move forward be- 
cause that is the proper vehicle in 
which to address the changing nature 
of the world which we will be experi- 
encing over the next 5 to 10 years. 

Mr. Speaker, I thought it important 
to state that before we vote on the 
conference report today. 

Mr. MCHUGH. Mr. Speaker, | rise in support 
of H.R. 2939 and urge its adoption by the 
House. As with any conference report, this 
agreement reflects some difficult compro- 
mises and there are some items with which | 
disagree. 
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For example, | am disappointed that the 
conferees agreed to provide any funding for 
police training in El Salvador. On balance, 
however, the conference agreement is a good 
one and | commend the gentlemen from Wis- 
consin [Mr. OBEv] and Oklahoma [Mr. ED- 
WARDS] for putting together a compromise all 
of us can support. 

Mr. Speaker H.R. 2939 provides $14.6 bil- 
lion in new budget authority. | am advised that 
it is precisely on target in terms of the 302(b) 
budget allocation provided to our Foreign Op- 
erations Subcommittee. 

The conference report is also consistent 
with the budget summit agreement adopted by 
the administration and Congress earlier this 
year. Although ! did not support the budget 
resolution reflecting that agreement because | 
did not believe that it dealt honestly or effec- 
tively with our massive Federal budget defi- 
cits, | believe we have an obligation to keep 
within the spending ceilings agreed to in the 
budget summit agreement. This conference 
agreement does so. 

The bill includes funding for some new and 
very important initiatives. Most notably, it pro- 
vides $200 million in economic support assist- 
ance for Poland, as well as an additional $200 
million in trade credits for that nation. It also 
includes $40 million to guarantee United 
States investment in Poland through the Over- 
seas Private Investment Corporation, and $50 
million in enterprise funds for Poland and Hun- 
gary. Smaller amounts are provided under a 
number of other accounts to support the 
movement toward democracy in Poland and 
Hungary, a movement that we all enthusiasti- 
cally support. 

Mr. Speaker, | think that is appropriate that 
we are considering this conference report at 
the very time Lech Walesa is in the United 
States. He and his colleagues in Solidarity 
have done as much as anyone to initiate the 
process of change that is still unfolding in 
eastern Europe and for which all of us have 
such great hope. Passage of this bill will dem- 
onstrate in concrete terms United States sup- 
port for this process. 

Two other important new initiatives are 
funded in this bill as well. First, the conferees 
agreed to provide $140 million for the En- 
hanced Structural Adjustment Facility [ESAF] 
of the International Monetary Fund. This facili- 
ty is designed to alleviate the debt problems 
of the world's poorest nations, particularly 
those in sub-Saharan Africa. 

The conference report also includes $160 
million for the Multilateral Assistance Initiative 
[MAI], which will be used to support democra- 
cy and economic reform in the Philippines. 
While the President requested $200 million for 
this initiative, budget constraints made it im- 
possible to provide full funding this year. How- 
ever, the conference -agreement includes 
transfer authority that would allow the Presi- 
dent to provide the full $200 million if he 
chooses to do so. 

In terms of our regular accounts, | would 
note that funding for military assistance would 
be reduced modestly below the amounts we 
provided last year. In contrast, funding for de- 
velopment assistance programs would in- 
crease by more than $300 million. This re- 
flects our continuing effort to insure a more 
balanced foreign assistance program. 
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| am particularly pleased that the confer- 
ence report will substantially reduce our ar- 
rears to the multilateral development banks, 
and | am hopeful that the Bush administration 
will now respond by agreeing to support a re- 
plenishment of the International Development 
Association that maintains the value of the 
previous replenishment in real terms. 

In addition, the conference report includes 
$35 million to fund the first installment of our 
contribution to the third replenishment of the 
International Fund for Agricultural Develop- 
ment [IFAD], and provides increased funding 
for UNICEF. Both of these programs have 
proven track records and enjoy broad biparti- 
san support in Congress. These increases de- 
Serve our support. 

Funding for bilateral development programs 
is also increased, but whether the increase is 
sustained depends largely upon whether the 
administration goes forward with sequestra- 
tion. If it does, the Agency for International 
Development could suffer substantial funding 
reductions from those recommended in this 
bill. 

Finally, on the positive side, | am pleased to 
note that H.R. 2939 also includes an addition- 
al $20 million United States contribution to the 
International Fund for Ireland. This funding re- 
flects our continuing support for those working 
to foster constructive change by peaceful 
means in Northern Ireland. 

There are, of course, some shortcomings in 
this bill. As | mentioned, | am particularly dis- 
appointed that the bill includes $5 million for 
police training in EI Salvador. While some im- 
portant conditions must be met before these 
funds can be used, | think that events over 
the weekend should remind us that a purely 
military solution to the conflict in El Salvador 
is not possible. What is needed is a negotiat- 
ed solution. 

Unfortunately, a negotiated solution will 
elude us as long as abuses of human rights 
continue in El Salvador and as long as those 
responsible for those abuses are not brought 
to justice. To some, that might suggest the 
need for more police training. However, we 
have funded such training in the past and vir- 
tually no progress has been made in improv- 
ing the criminal justice system in EI Salvador. 

In short, the issue is not one of imparting 
the necessary skills. The primary issue is one 
of political will, and unfortunately the Salva- 
doran Government seems to lack the will to 
take decisive steps to bring those responsible 
for human rights abuses to justice. 

Despite these reservations, this conference 
report deserves the support of our colleagues, 
and | urge its adoption. 

Mr. COLEMAN of Texas. Mr. Speaker, | rise 
in strong support of this conference agree- 
ment. It took a long time to produce this 
agreement. As a new member of the subcom- 
mittee, | will confine my remarks to a small 
number of subjects. 

First, as the chairman has stated, the 
agreement keeps faith with the vast majority 
of House positions. On the Export-Import 
Bank, we have been able to retain the integri- 
ty of the programs despite the efforts of the 
administration and of the other body to make 
this another foreign military sales account. We 
have resisted earmarks wherever possible. 
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We have attempted to strike a reasonable 
compromise on El Salvador—and given the 
events of the last few days, | do not see how 
anyone can second guess the appropriate 
policy response at this point. 

Members who have tried to make the case 
that this bill ties the President's hands on for- 
eign policy are simply wrong. Our language 
says that the executive may not use the funds 
in this bill to break the law. This is hardly an 
unusual concept, but in light of revelations re- 
garding funding for the Contras and our past 
policy in Honduras, it is obviously defensible 
and desirable. 

This agreement makes good on this coun- 
try's obligation to support the transformation 
toward democracy in Poland and Hungary. It 
does so while we wait for the other body to 
demonstrate its intentions with regards to au- 
thorizing legislation in behalf of those two na- 
tions. It offers a reasonable compromise on 
the new multilateral assistance initiative for 
the Philippines and it brings back to the 
House a bill which keeps faith with the budget 
summit agreement despite the other body's 
initial preference for budget scoring gimmickry. 

On one issue, | want to go a little bit greater 
detail. This conference agreement contains a 
change from the original House position on 
our contribution to the World Bank. The bill 
we passed during the summer contained no 
funding for the U.S. general capital increase 
to the Bank. | strongly supported that position. 
Earlier this year, when the private commercial 
banks that are creditors of Mexico were offer- 
ing resistance to the Brady plan, this House 
passed a resolution, House Concurrent Reso- 
lution 86. My resolution expressed the sense 
of the Congress that these creditor banks 
should recognize their obligation to an impor- 
tant ally and should conclude agreements to 
reduce Mexico's principal, reduce the interest 
payable on outstanding loans or provide new 
lending. It also said plainly that this House 
would not stand for putting U.S. taxpayers first 
in bearing the brunt of these costs. 

In July, President Bush traveled to France 
for the economic summit and announced, 
along with President Salinas, that a Brady 
plan package had been negotiated and that 
the banks done right by Mexico. In August 
and September, we were told that negotia- 
tions had been concluded in the cases of 
Costa Rica and the Philippines. But disturbing- 
ly, President Salinas just 2 weeks ago stated 
that he was beginning to worry that the debt 
reduction and the new loans were not coming 
forward as they had been promised. 

We should not pretend that the conference 
agreement solves all of our problems in this 
area. Every dollar provided in this bill for the 
multilateral banks could be "roundtripped" 
and repaid to the commercial banks. This 
money is fungible. There is simply no way to 
separate these funds. What this conference 
report says is that we agree with the Treasury 
Department that this account is an important 
one. We agree that if the United States wants 
to retain influence at the Bank, we need to be 
full participants. But in holding off on the call- 
able capital contribution until a supplemental 
bill later in this fiscal year, it also says that we 
don't want to be manipulated by the creditors 
and our commercial banks. 
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| know that this conference agreement is 
not popular. There are already enough no 
votes on any foreign aid spending bill without 
controversy. There is already a sufficient 
amount of hyprocrisy here which says in effect 
"We need to spend money at home and not 
send it abroad, but if we're going to send it 
abroad | want to make sure it doesn't go here 
and it doesn't go there." | urge you to disre- 
gard that sort of rhetoric and to support this 
compromise. 

Mr. DURBIN. Mr. Speaker, | rise today to 
express my concern that the moneys we are 
providng the Andean countries of Colombia, 
Bolivia, and Peru to combat the illegal drug 
trade may hurt, not help, the cause. | say this 
because the exclusive focus of our effort will 
be aiding the military and police forces in 
those countries, with no thought given to pro- 
viding economic alternatives to those who are 
participating in the drug trade. 

It is a well-established fact that the econo- 
mies of the Andean countries depend heavily 
on the drug trade for economic growth, em- 
ployment, and debt repayment. A report 
issued by the Department of Agriculture esti- 
mates that illegal drug exports represent be- 
tween 20 and 40 percent of legal exports in 
the three countries. Other reports suggest that 
over 20 percent of GDP in these countries is 
attributable to coca production and process- 
ing. 

As the statistics suggest, the real problem is 
that coca production is profitable for Andean 
farmers and processors, particularly compared 
to the alternatives. A farmer in Peru who 
needs to put food on the table for his family, 
or a middleman in Colombia who enjoys the 
social services provided by the drug cartels, 
will not stop his involvement until he is pre- 
sented with other viable means of making a 
living. 

Mr. Speaker, U.S. policy has been slow to 
recognize this economic reality. We have 
chosen to wield the stick without at the same 
time offering the carrot. We have sprayed 
dangerous herbicides on Andean coca fields 
in an effort to eradicate coca plants; given aid 
to police forces in these countries; sent our 
own Drug Enforcement Agency agents into 
the field to supervise narcotics interdiction ef- 
forts; and threatened a cut-off of foreign aid if 
these activities were interfered with. The one 
thing we have not tried is helping the Andean 
people to rid themselves of their economic 
dependence on the drug trade. 

Apparently, President Bush wants to contin- 
ue the failed policies of the past. While the 
"Andean Initiative’ contemplates a S- year 
commitment of $2 billion, including some eco- 
nomic assistance, his request for fiscal year 
1990 asks only for an 11-fold increase in mili- 
tary and police aid—from $14.8 million to 
$159.5 million. Furthermore, his administration 
has loosened guidelines on dispensing this aid 
to permit United States soldiers to train 
Andean military and police forces outside 
secure areas. 

Mr. Speaker, an exclusive focus on military 
and police aid will not work. With United 
States assistance, the Andean countries have 
destroyed thousands of acres of coca plants, 
confiscated thousands of kilograms of co- 
caine, and destroyed hundreds of processing 
labs and airstrips. The result: coca production 
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has increased by 27 percent over the past 3 
years and street prices in the United States 
have dropped by half since 1984. 

Furthermore, there is a danger that such 
policies, because they offer no means for 
weaning these countries off their dependence 
on drugs, will be viewed simply as an attempt 
to force U.S. solutions to the drug problem. 
An exclusive focus on crop eradication and 
police aid will identify the U.S. with repressive 
policies, and will further complicate the deli- 
cate political situation in these countries. 

Numerous reports have criticized this preoc- 
cupation with narcotics interdiction at the ex- 
pense of economic assistance. A recent 
report of the House Foreign Affairs Committee 
notes the success of those economic devel- 
opment projects we have conducted in the 
Andean countries. Even the State Depart- 
ment, in its most recent International Narcot- 
ics Control Strategy Report, stated that “if we 
are to make a difference in cocaine control, a 
massive infusion of economic assistance will 
be needed." 

Mr. Speaker, we need to hold the President 
to his word when it comes to providing greater 
economic assistance to the Andean countries. 
We also need to carefully monitor the admin- 
istration's use of military and police aid. When 
the President proposes his budget for fiscal 
year 1991, we should examine it carefully to 
see whether he has presented a realistic strat- 
egy for reducing the drug trade in Colombia, 
Peru, and Bolivia. 

If he has not presented such a plan, then | 
think we should push ahead with our own for- 
eign aid strategy, one whose goal is to pro- 
vide economic alternatives to the people living 
in. the Andean countries. Specifically, we 
should consider providing Andean farmers 
with cash assistance if they agree to substi- 
tute other crops for coca, and technical assist- 
ance to help them grow new crops and locate 
markets for them. We should also think about 
allocating money to build roads from the grow- 
ing regions in these countries to the large 
urban distribution centers. In all three coun- 
tries, the price of producing and marketing 
crops is driven up by the lack of transportation 
networks; the drug cartels avoid this problem 
by using small planes. 

Mr. Speaker, the problems facing this coun- 
try and the three Andean countries in stem- 
ming the flow of illegal drugs are enormous. 
Any policy will be difficult to implement, and it 
may take some time before the results show. 
But we do know that our current policy of rely- 
ing on military and police aid to win the day is 
a bust. It is time to admit that the roots of the 
problem are economic, and fashion a strategy 
to address them. | hope my colleagues will 
join me in working toward that end in the 
future. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. OBEY. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 
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The SPEAKER pro tempore (Mr. 
Hayes of Louisiana). The question is 
on the conference report. 

The question was taken, and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 324, nays 


93, not voting 16, as follows: 


(Roll No. 3501 


YEAS—324 

Ackerman Donnelly Jenkins 

a Dorgan (ND) Johnson (CT) 
Alexander Dornan (CA) Johnson (SD) 
Anderson Douglas Johnston 
Andrews Downey Jones (GA) 
Annunzio Dreier Jontz 
Anthony Durbin Kanjorski 
Aspin Dwyer Kaptur 
Atkins Dymally Kasich 
Baker Dyson Kennedy 
Ballenger Eckart Kennelly 
Bartlett Edwards (CA) Kildee 
Bateman Edwards (OK) Kleczka 
Bates Emerson Kolbe 
Beilenson Engel Kostmayer 
Bennett Erdreich ce 
Bentley Espy Lagomarsino 
Bereuter Evans Lancaster 
Berman Fascell Laughlin 
Bevill Fawell Leach (IA) 
Bilbray Fazio Lehman (CA) 
Boehlert Feighan Lehman (FL) 
Boggs Fish Lent 
Bonior Flake Levin (MI) 
Borski Florio Levine (CA) 
Bosco Foglietta Lewis (GA) 
Boucher Ford (MI) Lightfoot 
Boxer Frank Lipinski 
Brennan Frost Livingston 
Broomfield Gallegly Long 
Browder Gallo Lowery (CA) 
Brown (CA) Gejdenson Lowey (NY) 
Brown (CO) Gephardt Luken, Thomas 
Bruce Geren Lukens, Donald 
Bryant Gillmor Machtley 
Buechner Gilman Madigan 
Bustamante Glickman Manton 
Campbell (CA) Gonzalez Martin (IL) 
Campbell (CO) Goodling Martin (NY) 
Cardin Gordon Martinez 
Carper Goss Matsui 
Carr Gradison Mavroules 
Chandler Grandy Mazzoli 
Chapman Grant McCloskey 
Clarke Gray McCollum 
Clay Green McCrery 
Clement Guarini McCurdy 
Clinger Gunderson McDade 
Coble Hall (OH) McDermott 
Coleman(MO) Hamilton McGrath 
Coleman (TX) Harris McHugh 
Collins Hastert McMillan (NC) 
Condit Hatcher McMillen (MD) 
Conte Hawkins McNulty 
Cooper Hayes (IL) Meyers 
Costello Hertel Mfume 
Courter Hiler Michel 
Cox Hoagland Miller (CA) 
Coyne Hochbrueckner Miller (OH) 
Crockett Holloway Miller (WA) 
Darden Horton Moakley 
Davis Houghton Moody 
de la Garza Hoyer Morella 
DeFazio Hughes Morrison (CT) 
Dellums Hutto Morrison (WA) 
Derrick. Hyde Mrazek 
Dicks Inhofe Murtha 
Dingeli Ireland Myers 
Dixon James Nagle 
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Natcher Rostenkowski Stenholm 
Neal (MA) Roukema Stokes 
Nelson Rowland (CT) Sundquist 
Nielson Rowland (GA) Swift 
Nowak Roybal Synar 
Oakar Sabo Tallon 
Oberstar Saiki Tauke 
Obey Sangmeister Thomas (CA) 
Olin Sarpalius Thomas (GA) 
Ortiz Sawyer Thomas (WY) 
Owens (NY) Saxton Torres 
Owens (UT) Schaefer Torricelli 
Oxley Schiff Towns 
Pallone Schneider Traxler 
Panetta Schroeder Udall 
Parker Schuette Unsoeld 
Pashayan Schulze Vander Jagt 
Patterson Schumer Vento 
Paxon Sharp Visclosky 
Payne (VA) Shaw Volkmer 
Shays Vucanovich 

Pelosi Sikorski Walgren 
Pe Sisisky Walsh 
Pickett Skaggs Waxman 
Pickle Skeen Weber 
Porter Skelton Weiss 
Poshard Slattery Weldon 
Price Slaughter (NY) Wheat 
Pursell Smith (FL) Whitten 
Quillen Smith (IA) Wilson 
Rangel Smith (NJ) Wise 
Ravenel Smith (TX) Wolf 

gula Smith (VT) Wolpe 
Rhodes Smith, Denny Wyden 
Ridge (OR) Wylie 
Rinaldo Snowe Yates 
Ritter Solarz Yatron 
Rohrabacher Spratt Young (AK) 
Ros-Lehtinen Stallings 
Rose Stearns 

NAYS—93 
Applegate Hefner Rogers 
Archer Henry Roth 
Armey Herger Russo 
Barnard Hopkins Savage 
Bilirakis Hubbard Sensenbrenner 
Bliley Huckaby Shumway 
Bunning Hunter Shuster 
Byron Jacobs Slaughter (VA) 
Callahan Jones (NC) Smith (NE) 
Combest Kastenmeler Smith, Robert 
Coughlin Kolter (NH) 
Craig Kyl Smith, Robert 
Crane Leath (TX) (OR) 
Dannemeyer Lewis (CA) Solomon 
DeLay Lewis (FL) Spence 
DeWine Lloyd Staggers 
Dickinson Marlenee Stangeland 
Duncan McCandless Stark 
Early McEwen Studds 
English Mollohan Stump 
Fields Montgomery ‘Tanner 
Frenzel Moorhead Tauzin 
Gaydos Murphy Taylor 
Gekas Neal (NC) Traficant 
Gibbons Packard Upton 
Gingrich Parris Valentine 
Hall (TX) Perkins Walker 
Hammerschmidt Petri Watkins 
Hancock Rahall Whittaker 
Hansen Ray Williams 
Hayes (LA) Roberts Young (FL) 
Hefley Robinson 
NOT VOTING—16 
AuCoin Ford (TN) Payne (NJ) 
Barton Garcia Richardson 
Brooks Lantos Roe 
Burton Markey Scheuer 
Conyers Mineta 
Flippo Molinari 
O 1452 
Messrs. MOLLOHAN, STUMP, 


BUNNING, GAYDOS, and STANGE- 
LAND changed their vote from “yea” 
to “nay.” 

Messrs. DOUGLAS, DREIER of 
California, THOMAS of Wyoming, 
Mrs. VUCANOVICH, and Mr. COX 
changed their vote from "nay" to 
“yea.” 
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So the conference report was agreed 


to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mr. 
Hayes of Louisiana). The Clerk will 
designate the first amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 3: Page 3, line 4, 
strike out “$30,800,000” and insert 
“$26,250,000”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 3, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert: “$24,544,000”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. OBEY. Mr. Speaker, I ask unan- 
imous consent that Senate numbered 
amendments 4, 20, 21, 24, 25, 26, 33, 49, 
64, 65, 66, 67,76, 79, 86, 87, 89, 97, 111, 
113, 120, 124, 126, 127, 128, 131, 134, 
135, 136, 139, 140, 142, 154, 
156, 160, 161, 162, 163, 179, 
180, 211, 215, 216, 221, 224, , 234, 
257, 259, 260, 262, 263, 270, 281, be con- 
sidered en bloc, and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The texts of the various Senate 
amendments referred to in the unani- 
mous-consent request are as follows: 

Senate amendment No. 4: Page 3, line 9, 
after "share" insert “of the paid-in share 
portion of the increase in capital stock, 
$31,617,983, and for the United States 
share". 

Senate amendment No. 20: Page 12, after 
line 23 insert: 

INTERNATIONAL AIDS PREVENTION AND CONTROL 
PROGRAM 

For necessary expenses to carry out the 
provisions of chapter 1 of part I of the For- 
eign Assistance Act of 1961, $42,000,000, 
which shall be made available only for ac- 
tivities relating to research on, and the 
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treatment and control of, acquired immune 
deficiency syndrome (AIDS) in developing 
countries: Provided, That of the funds made 
available under this heading $21,000,000 
shali be provided directly to the World 
Health Organiztion for its use in financing 
the Global Program on AIDS, including ac- 
tivities implemented by the Pan American 
Health Organization. 

Senate amendment No. 21: Page 12, after 
line 23, insert: 

CHILD SURVIVAL FUND 


For necessary expenses to carry out the 
provisons of section 104(c)(2), $71,000,000. 
Senate amendment No. 24: Page 12, after 
line 23, insert: 
SCIENCE AND TECHNOLOGY, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 106, $8,662,000. 
Senate amendment No. 25: Page 12, after 
line 23, insert: 
MICRO-ENTERPRISE DEVELOPMENT 


Of the funds appropriated by this Act to 
carry out chapter 1 of part I and chapter 4 
of part II of the Foreign Assistance Act of 
1961, not less than $75,000,000 shall be 
made available for programs of credit and 
other assistance for micro-enterprises in de- 
veloping countries: Provided, That local cur- 
rencies which accrue as a result of assist- 
ance provided to carry out the provisions of 
the Foreign Assistance Act of 1961 and the 
Agricultural Trade Development and Assist- 
ance Act of 1954 may be used for assistance 
for micro-enterprises: Provided further, 
That such local currencies which are used 
for this purpose shall be in lieu of funds 
earmarked under this heading and shall 
reduce the amount earmarked for assistance 
for micro-enterprises by an equal amount. 

Senate amendment No. 26: Page 12, line 
26, strike out all after “appropriated” over 
to and including “Assistance”, “in line 1 on 
page 13 and insert “by this Act to carry out 
chapter 1 of part I and chapter 4 of part II 
of the Foreign Assistance Act of 1961,”. 

Senate amendment No. 33: Page 14, line 
22, strike out all after “Funds” down to and 
including Assistance“ in line 25, and 
insert “appropriated to carry out chapter 1 
of part I which are allocated for Zaire”. 

Senate amendment No. 49: Page 21, line 6, 
after “assistance” insert: Provided further, 
That sufficient Egyptian pounds generated 
from funds made available under this head- 
ing or any other heading of this Act shall be 
made available to the United States pursu- 
ant to the United States-Egypt Economic, 
Technical and Related Assistance Agree- 
ments of 1978 (which provide for local cur- 
rency requirement for programs of the 
United States in Egypt to be made available 
to the United States in the manner request- 
ed by the United States Government), to 
enable the United States Embassy in Cairo 
to restore the endowment entitled “U.S. 
Government Trustee” to the Egyptian 
pound equivalent level, at the commercial 
rate of exchange, of $50,000,000, the level of 
endowment established by Congress in 
Public Law 99-88: Provided further, That an 
additional 20,000,000 Egyptian pounds gen- 
erated from the same sources shall be made 
available pursuant to the same agreements 
to enable the United States Embassy in 
Cairo to establish an endowment to support 
other United States educational programs 
in Egypt”. 

Senate amendment No. 64: Page 23, line 
12, strike out all after "the" down to and in- 
cluding to“ in line 14 and insert: “regular 
notification procedures of". 
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Senate amendment No. 65: Page 24, line 2, 
strike out all after "procedures" down to 
and including 1961 in line 3 and insert: of 
the Committees on Appropriations". 

Senate amendment No. 66: Page 24, line 9, 
strike out all after “prior” down to and in- 
cluding priations“ in line 11 and insert: 
"foreign assistance appropriations". 

Senate amendment No. 67: Page 24, line 
13, after 1988“ insert: Provided further, 
That not less than $5,000,000 of the funds 
appropriated under this heading shall be 
made available, notwithstanding any other 
provision of law, for the humanitarian 
relief, medical treatment, education and vo- 
cational training of victims of the Armenian 
earthquake of December 7, 1988, which 
amount shall be channeled through United 
States private and voluntary organizations 
and other United States nongovernmental 
organizations”. 

Senate amendment No. 76: Page 26, line 5, 
strike out all after “dures” down to and in- 
cluding “1961” in line 6 and insert “of the 
Committees on Appropriations.“. 

Senate amendment No. 79: Page 28, line 3, 
after "principal" insert: Provided, That 
not less than $40,000,000 of such amount 
shall be used for projects for Poland, not- 
withstanding any other provision of law”. 

Senate amendment No. 86: Page 30, line 1, 
after Assistance“ insert: Provided further, 
That of the funds appropriated under this 
heading not less than $1,500,000 shall be 
made available for a Thailand-Cambodia 
border refugee protection program". 

Senate amendment No. 87: Page 30, line 1, 
after “Assistance” insert “: Provided further, 
That of the funds appropriated under this 
heading not less than $1,500,000 shall be 
made available for the antipiracy program, 
none of which funds shall be used by any 
government to deny asylum to individuals 
seeking asylum". 

Senate amendment No. 89: Page 30, line 1, 
after “Assistance” insert “: Provided further, 
That not less than $10,000,000 shall be 
made available to the Republic of Turkey 
for assistance for shelter, food and other 
basic needs to ethnic Turkish refugees flee- 
ing the People's Republic of Bulgaria and 
resettling on the sovereign territory of 
Turkey". 

Senate amendment No. 97: Page 33, line 8, 
strike out “Funds” and insert “Of the 
funds". 

Senate amendment No. 111: Page 34, line 
8, strike out all after "procedures" down to 
and including 1961“ in line 9 and insert of 
the Committees on Appropriations". 

Senate amendment No. 113: Page 34, line 
after "heading" insert “Provided further, 
That section 515(d) of the Foreign Assist- 
ance Act of 1961 is amended by inserting im- 
mediately after the word "chapter" the 
phrase “or the Arms Export Control Act", 
and section 636(g) of that Act is amended by 
inserting immediately after the phrase “for 
the purposes of part II" the phrase “or the 
Arms Export Control Act“ 

Senate amendment No. 120: Page 38, line 
14, after “purposes” insert “and $20,000,000 
of the funds made available for interest sub- 
sidy payments". 

Senate amendment No. 124: Page 43, line 
11, after "Act" insert “for general costs of 
administering military assistance and sales”. 

Senate amendment No. 126: Page 44, line 
23, after “Syria” insert “: Provided, That for 
purposes of this section, the prohibition on 
obligations or expenditures shall include 
direct loans, credits, insurance and guaran- 
tees of the Export-Import Bank or its 
agents", 
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Senate amendment No. 127: Page 44, line 
23, after “Syria” insert “: Provided further, 
That such prohibition shall not apply to the 
Export-Import Bank or its agents if in the 
judgment of the President its application is 
not in the national interest of the United 
States and so reports to Congress". 

Senate amendment No. 128: Page 45, line 
ll, after “appropriated” insert, unless the 
President, prior to the exercise of any au- 
thority contained in the Foreign Assistance 
Act of 1961 to transfer funds, consults with 
and provides a written policy justification to 
the Committees on Appropriations of the 
House of Representatives and the Senate. 
Provided further, That the exercise of such 
authority shall be subject to the regular no- 
tification procedures of the Committees on 
Appropriations". 

Senate amendment No. 131: Page 46, line 
1, strike out all after “with” down to and in- 
cluding “1961” in line 2 and insert “regular 
notification procedures of the Committees 
on Appropriations”. 

Senate amendment No. 134: Page 49, 
strike out all after line 20 over to and in- 
cluding “advance” in line 18 on page 50 and 
insert: 

Sec. 523. For the purposes of providing 
the Executive Branch with the necessary 
administrative flexibility, none of the funds 
made available under this Act for “Agricul- 
ture, rural development, and nutrition, De- 
velopment Assistance”, “Population, Devel- 
opment Assistance", “Child Survival Fund", 
"Health, Development Assistance", Inter- 
national AIDS Prevention and Control Pro- 
gram”, Education and human resources de- 
velopment, Development Assistance“, Pri- 
vate Sector, environment, and energy, De- 
velopment Assistance", "Science and tech- 
nology, Development Assistance", Sub-Sa- 
haran Africa, Development Assistance", 
"International organizations and  pro- 
grams", "American schools and hospitals 
abroad", “Trade and development pro- 
gram", "International narcotics control", 
"Economic support fund", ‘Peacekeeping 
operations", “Operating expenses of the 
Agency for International Development”, 
“Operating expenses of the Agency for 
International Development Office of In- 
spector General", Anti-terrorism assist- 


ance", "Foreign Military Financing Pro- 
gram", "International military education 
and training", “Inter-American Founda- 


tion", “African Development Foundation", 
"Peace Corps", or "Migration and refugee 
assistance", shall be available for obligation 
for activities, programs, projects, type of 
materiel assistance, countries, or other oper- 
ation not justified or in excess of the 
amount justified to the Appropriations 
Committees for obligation under any of 
these specific headings for the current fiscal 
year unless the Appropriations Committees 
of both Houses of Congress are previously 
notified fifteen days in advance. 

Senate amendment No. 135: Page 50, line 
23, strike out all after "defense" over to and 
including "ammunition" in line 1 on page 
51, and insert "equipment, other than con- 
ventional ammunition, or other major de- 
fense items defined to be aircraft, ships, 
missiles, or combat vehicles". 

Senate amendment No. 136: Page 51, line 
4, strike out all after “further,” down to and 
including “lower” in line 20, and insert That 
this section shall not apply to any repro- 
gramming for an activity, program, or 
project under chapter 1 of part I of the For- 
eign Assistance Act of 1961 of less than 20 
per centum of the amount previously justi- 
fied to the Congress for obligation for such 
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activity, program, or project for the current 
fiscal year". 

Senate amendment No. 139: Page 52, line 
18, strike out all after “procedures” down to 
and including “1961” in line 19 and insert 
“of the Committees on Appropriations”. 

Senate amendment No. 140: Page 52, after 
line 26, insert: 

(b) The United States shall not make any 
voluntary or assessed contribution 

(1) to any affiliated organization of the 
United Nations which grants full member- 
ship as a state to any organization or group 
that does not have the internationally rec- 
ognized attributes of statehood, or 

(2) to the United Nations, if the United 
Nations grants full membership as a state in 
the United Nations to any organization or 
group that does not have the international- 
ly recognized attributes of statehood, 


during any period in which such member- 
ship is effective. 

Senate amendment No. 142: Page 55, after 
line 22, insert: 

(2) Section 530 of the Foreign Assistance 
and Related Programs Appropriations Act, 
1985 (Public Law 98-473, 98 Stat. 1837). 

Senate amendment No. 146: Page 56, line 
2, strike out 1937“ and insert 1987“. 

Senate amendment No. 149: Page 56, line 
11, strike out “1988” and insert 1989. 

Senate amendment No. 154: Page 59, line 
25, after “projects” insert, or projects with 
potential significant environmental im- 
pacts,". 

Senate amendment No. 156: Page 60, line 
12, after “proposed” insert “projects with 
significant potential environmental impacts, 
or“. 

Senate amendment No. 160: Page 61, after 
line 10, insert: 

(9) seek the convening of a special seminar 
for board members and senior staff of each 
MDB concerning alternate energy invest- 
ment opportunities and end-use energy effi- 
ciency and conservation. 

Senate amendment No. 161: Page 63, after 
line 18, insert: 

(4XA) Section 119(b) of the Foreign As- 
sistance Act of 1961 is amended by inserting 
“, notwithstanding section 660," after “this 
part". 

(B) Not less than $10,000,000 of the funds 
appropriated to carry out the provisions of 
sections 103 through 106 of such Act (in- 
cluding funds for sub-Saharan Africa) shall 
be made available for biological diversity ac- 
tivities, of which $2,000,000 shall be made 
available for the Parks in Peril project, pur- 
suant to the authority of section 119(b) and 
$1,000,000 shall be available for the Nation- 
al Science Foundation’s international bio- 
logical diversity program. 

(C) Funds obligated in prior fiscal years 
pursuant to the authority of section 119(b) 
may be expended in fiscal year 1990 pursu- 
ant to the authority of such section as 
amended by subparagraph (A). 

Senate amendment No. 162: Page 63, after 
line 18, insert: 

(e) The Secretary of the Treasury shall— 

(1) instruct the United States Executive 
Directors to the International Bank for Re- 
construction and Development, the Interna- 
tional Development Association, the Inter- 
American Development Bank, the African 
Development Bank, the Asian Development 
Bank, and the International Monetary 
Fund, to actively support lending portfolios 
which allow debtor developing countries to 
reduce or restructure debt in concert with 
the sustainable use of their natural re- 
Sources. As a part of any such debt restruct- 
ing program, the United States Executive 
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Director should require a thorough review 
of opportunities this initiative may offer for 
providing additional financial resources for 
the management of natural resources. The 
Secretary shall submit a report to the Com- 
mittees on Appropriations on the progress 
of this program by April 30, 1990; 

(2) instruct the United States Executive 
Directors to the international financial in- 
stitutions to seek the support of other 
donor countries in the implementation of 
this policy; and 

(3) instruct the United States Executive 
Director to the International Bank for Re- 
construction and Development to actively 
seek the implementation by the World Bank 
of the recommendations set forth in its 
April 1, 1988, report on Debt- for- Nature 
swaps", including the setting up of a pilot 
debt-for-nature swap program in one or 
more interested countries. The Secretary 
shall submit a progress report on the imple- 
mentation of this program to the Commit- 
tees on Appropriations by April 1, 1990. 

(f) The Secretary of the Treasury shall 
seek to incorporate natural resource man- 
agement initiatives throughout the imple- 
mentation of the Brady Plan. The Secretary 
shall submit to the Committees on Appro- 
priations a report by April 15, 1990, describ- 
ing how such initiatives have been incorpo- 
rated into the Brady Plan and identifying 
any such initiatives undertaken to date. 

(g) The Secretary of the Treasury shall in- 
struct the United States Executive Director 
to the Inter-American Development Bank 
to— 

(1) seek implementation of the environ- 
mental reform measures agreed to as part of 
the Bank's 7th Replenishment; 

(2) seek adoption of Bank policies regard- 
ing indigenous people, relations with non- 
governmental organizations, and the protec- 
tion of wildlife and unique natural and cul- 
tural features; 

(3) require the Bank to demonstrate how 
it has improved, and will improve, the moni- 
toring of environmental and social compo- 
nents of loans; and 

(4) within four months after the date of 
enactment of this Act report to the Commi- 
tees on Appropriations on the progesss the 
Bank has made in implementing each of 
these reforms. 

Senate amendment No. 163: Page 63, after 
line 18, insert: 

GLOBAL WARMING INITIATIVE 


Sec. 534. (a) TROPICAL FORESTRY ASSIST- 
ANCE.—(1) In order to achieve the maximum 
impact from activities relating to tropical 
forestry, the Agency for International De- 
velopment shall focus tropical forestry as- 
sistance programs on the key middle- and 
low-income developing countries (herein- 
after "key countries") which are projected 
to contribute large amounts of greenhouse 
gases related to global warming as a result 
of industrialization and the burning of fossil 
fuels, and destruction of tropical forests. 

(2) Funds appropriated to carry out the 
provisions of sections 103 and 106 of the 
Foreign Assistance Act of 1961, as amended, 
may be used by the Agency for Internation- 
al Development, notwithstanding any other 
provision of law, for the purpose of support- 
ing tropical forestry programs aimed at re- 
ducing emissions of greenhouse gases with 
regard to the key countries in which defor- 
estation makes a significant contribution to 
global warming, except that such assistance 
shall be subject to sections 116, 502B, and 
620A of the Foreign Assistance Act of 1961. 

(3) In providing assistance relating to 
tropical forests, the Administrator of that 
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Agency shall, to the extent feasible and ap- 
propriate, zssist countries in developing a 
systematic analysis of the appropriate use 
of their total tropical forest resources, with 
the goal of developing a national program 
for sustainable forestry. 

(b) ENERGY ASSISTANCE.—(1) In order to 
achieve the maximum impact from activi- 
ties relating to energy, the Agency for Inter- 
national Development shall focus energy as- 
sistance activities on the key countries, 
where assistance would have the greatest 
impact on reducing emissions from green- 
house gases. Such assistance shall be fo- 
cused on iniproved energy efficiency, in- 
creased use of renewable energy resources 
and national energy plans (such as least- 
cost energy plans) which include investment 
in end-use efficiency and renewable energy 
resources. 

(2) Funds appropriated to carry out the 
provisions of sections 103 and 106 of the 
Foreign Assistance Act of 1961, as amended, 
may be used by the Agency for Internation- 
al Development, notwithstanding any other 
provision of law, for the purpose of support- 
ing energy programs aimed at reducing 
emissions of greenhouse gases related to 
global warming with regard to the key coun- 
tries, except that such assistance shall be 
subject to sections 116, 502B, and 620A of 
the Foreign Assistance Act of 1961. 

(3) It is the sense of the Congress that the 
Agency for International Development 
should increase its efforts in the fields of 
energy efficiency, renewable energy, and 
energy planning. Such increase should take 
place with respect to key countries and 
countries with large Economic Support 
Fund project assistance. Such efforts should 
include— 

(A) an increase in the number of Agency 
for International Development staff with 
energy expertise, including staff with exper- 
tise in renewable energy technologies and 
end-use efficiency; 

(B) assistance to develop analyses of 
energy-sector actions that could minimize 
emissions of greenhouse gases at least cost, 
while at the same time meeting basic eco- 
nomic and social development needs. Such 
assistance should include country-specific 
analyses which compare the economic and 
environmental costs of actions to promote 
energy efficiency and nonconventional re- 
newable energy with the economic and envi- 
ronmental costs of investments to provide 
additional conventional energy supplies; 

(C) assistance to develop energy-sector 
plans that employ end-use analysis and 
other techniques to identify the most cost- 
effective actions to minimize increased reli- 
ance on fossil fuels, ensuring to the maxi- 
mum extent feasible that nongovernmental 
organizations and academic institutions are 
involved in this planning; 

(D) insuring that AID energy assistance— 
including support for private-sector initia- 
tives—is consistent with the analyses and 
plans described in subparagraphs (B) and 
(C) above, and that environmental impacts 
(including that on global warming) and al- 
ternatives have been fully analyzed; 

(E) assistance to improve efficiency in the 
production, transmission, distribution and 
use of energy. Such assistance should focus 
on the development of institutions to (i) 
promote energy efficiency in all sectors of 
energy production and use, (ii) provide 
training and technical assistance to help 
energy producers and users identify cost-ef- 
fective actions to improve energy efficiency, 
(iii) finance specific investments in energy 
efficiency in all sectors of energy production 
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and use, and (iv) improve local capabilities 
in the research, development, and sale of 
energy efficient technologies; 

(F) assistance in exploiting nonconven- 
tional renewable energy resources, including 
wind, solar, small-hydro, geothermal, and 
advanced biomass systems. This assistance 
should also promote efficient use of tradi- 
tional biomass fuels through improved fuel- 
wood management and improved methods 
of charcoal production; 

(G) expanding efforts to meet the energy 
needs of the rural poor through the meth- 
ods described in subparagraphs (E) and (F). 
Specifically these efforts should promote 
improved efficiency in the use of biomass 
fuels for household energy, improved sys- 
tems of fuelwood management, and the de- 
velopment of the non-conventional renew- 
able energy systems described in subpara- 
graph (F); 

(H) encouraging host countries to sponsor 
meetings with officials from the United 
States utility sector who are leaders in 
energy efficiency and other United States 
experts to discuss the application of least- 
cost planning techniques; 

(I) developing a cadre of United States ex- 
perts from industry, academia, nonprofit or- 
ganizations, and government agencies capa- 
ble of providing technical assistance to de- 
veloping countries concerning energy policy 
and planning, energy efficiency and renew- 
able energy resources; 

(J) in cooperation with the Department of 
Energy, the Environmental Protection 
Agency, the World Bank, and the Develop- 
ment Assistance Committee of the OECD, 
supporting research concerning the ways de- 
veloping nations can meet their energy 
needs while minimizing global warming and 
how to meet those needs; and 

(K) strengthening the Agency for Interna- 
tional Development's partnership with the 
Department of Energy in order to ensure 
that the Agency's energy efforts take full 
advantage of United States expertise and 
technology. 

(c) REPORTS AND AUTHORITIES.—(1) The 
Agency for International Development, in 
consultation with the Environmental Pro- 
tection Agency (EPA), the Department of 
State, and other appropriate agencies, shall 
submit to Congress no later than April 15, 
1990, a report which (1) examines the poten- 
tial contributions of developing countries to 
future global emissions of greenhouse gases 
under different economic growth scenarios, 
(2) estimates the relative contributions of 
those countries to global greenhouse gas 
emissions, and (3) identifies specific key 
countries which stand to contribute signifi- 
cantly to global greenhouse gas emissions, 
and in which actions to promote energy effi- 
ciency, reliance on renewable energy re- 
sources, and conservation of forest resources 
could significantly reduce emissions of 
greenhouse gases. This report should utilize 
existing data, including the models and 
methodologies already developed by the 
EPA for their report to Congress on policy 
options for stabilizing global climate. 

(2) Of the funds appropriated to carry out 
the provisions of sections 103 and 106 of the 
Foreign Assistance Act of 1961, as amended, 
the Agency for International Development 
may use such amounts as may be necessary 
to reimburse United States Government 
agencies, agencies of State governments, 
and institutions of higher learning for the 
full costs of employees detailed or assigned 
to the Agency for International Develop- 
ment for the purpose of carrying out activi- 
ties relating to forestry and energy pro- 
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grams aimed at reducing emissions of green- 
house gases related to global warming. Per- 
sonnel who are detailed or assigned for the 
purposes of this section shall not be includ- 
ed within any personnel ceiling applicable 
to any United States Government agency 
during the period of detail or assignment. 

Senate amendment No. 167: Page 64, line 
23, after “Act,” insert “not less than". 

Senate amendment No. 168: Page 64, line 
23, strike out may“ and insert shall“. 

Senate amendment No. 179: Page 67, line 
12, after "Sudan," insert Uganda.“. 

Senate amendment No. 180: Page 67, line 
14, strike out all after “procedures” down to 
and including 1961“ in line 15 and insert 
"of the Committees on Appropriations". 

Senate amendment No. 211: Page 78, line 
14, strike out all after “procedures” down to 
and including 1961“ in line 15 and insert 
"of the Committees on Appropriations". 

Senate amendment No. 215: Page 80, after 
line 11, insert: 

(9) assistance necessary for the control 
and eradication of swine flu. 

Senate amendment No. 216: Page 80, line 
14, strike out all after “procedures” down to 
and including “1961” in line 16, and insert 
"of the Committees on Appropriations". 

Senate amendment No. 221: Page 85, line 
14, strike out “564(a)” and insert '561(a)". 

Senate amendment No. 224: Page 87, line 
1, strike out all after “procedures” down to 
and including 1961“ in line 2 and insert “of 
the Committees on Appropriations". 

Senate amendment No. 233: Page 89, line 
8, after “to” insert any". 

Senate amendment No. 234: Page 89, line 
9, strike out “earmarked” and insert pro- 
vided”. 

Senate amendment No. 257: Page 100, 
strike out line 15 and insert: 

DEBT-FOR-DEVELOPMENT 

Senate amendment No. 259: Page 100, line 
16, strike out “A” and insert “in order to en- 
hance the continued participation of non- 
governmental organizations in economic as- 
sistance activities under the Foreign Assist- 
ance Act of 1961, including debt-for-develop- 
ment and debt-for-nature exchanges, a“. 

Senate amendment No. 260: Page 100, line 
20, after “used” insert “, including for the 
establishment of an endownment,”. 

Senate amendment No. 262: Page 100, line 
23, strike out all after act“ over to and in- 
cluding sistence“,“ in line 1 on page 101 
and insert “to carry out chapter 1 of part I 
and chapter 4 of part II of the Foreign As- 
sistance Act of 1961". 

Senate amendment No. 263: Page 101, line 
2, after "Lebanon" insert “: Provided, That 


such funds may be provided in accordance 


with the general authorities contained in 
section 491 of the Foreign Assistance Act of 
1961". 

Senate amendment No. 270: Page 101, 
after line 20, insert: 

(b) Section 514 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321h) is amended— 

(1) in subsection (bX1), by striking out 
"greater than" and inserting in lieu thereof 
“that”; and 

(2) in subsection (bX2), by striking out 
“$77,000,000 for fisca! year 1989" and insert- 
ing in lieu thereof “$165,000,000 for fiscal 
year 1990." 

Senate amendment No. 281: Page 102, 
after line 20 insert: 

ELIGIBILITY OF POLAND AND HUNGARY FOR 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

Sec. 597. (a) PRocRAMS.—Section 239(f) of 
the Foreign Assistance of 1961 is amended 
by inserting Poland. Hungary," after 
“Yugoslavia,”. 
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(b) PARTICIPATION BY NONGOVERNMENTAL 
SEcTOR.—(1) In accordance with its mandate 
to foster private initiative and competition 
and enhance the ability of private enter- 
prise to make its full contribution to the de- 
velopment process, the Overseas Private In- 
vestment Corporation shall support projects 
in Poland and Hungary which will result in 
enhancement of the nongovernmental 
sector and reduction of state involvement in 
the economy. 

(2) For purposes of this subsection, the 
term “nongovernmental sector" in Poland 
and Hungary includes private enterprises, 
cooperatives (insofar as they are not admin- 
istered by the Governments of Poland or 
Hungary), joint ventures (including part- 
ners which are not the Governments of 
Poland or Hungary or instrumentalities 
thereof), businesses in Poland or Hungary 
that are wholly or partly owned by United 
States citizens, including those of Polish or 
Hungarian descent, religious and ethnic 
groups (including the Catholic Church), and 
other independent social organizations. 

(c) DEFINITION OF ELIGIBLE INVESTOR.— 
Notwithstanding subsection (b), the term 
"eligible investor" with respect to OPIC's 
programs in Poland and Hungary has the 
same meaning as contained in section 238(c) 
of the Foreign Assistance Act of 1961. 

(d) EFFECTIVE Date.—The authority of the 
Overseas Private Investment Corporation to 
issue insurance, reinsurance, guarantees, 
and to provide any assistance under its 
direct loan and equity programs with re- 
spect to projects undertaken in Poland and 
Hungary shall take effect upon the date of 
enactment of this Act and shall remain in 
effect until September 30, 1992. 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer à 
motion. 
The Clerk read as follows: 


Mr. OBEY moves that the House recede 
from its disagreements to the amendments 
of the Senate numbered 4, 20, 21, 24, 25, 26, 
33, 49, 64, 65, 66, 67, 76, 79, 86, 87, 89, 97, 
111, 113, 120, 124, 126, 127, 128, 131, 134, 135, 
136, 139, 140, 142, 146, 149, 154, 156, 160, 161, 
162, 163, 167, 168, 179, 180, 211, 215, 216, 221, 
224, 233, 234, 257, 260, 262, 263, 270, 281, and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 6: Pages 3, lines 11 
and 12, strike out: Provided,“ and insert: 
Provided, That the funds made available 
under this heading shall be withheld from 
obligation until January 1, 1990: Provided 
further, That such funds withheld from ob- 
ligation may be obligated after January 1, 
1990, only if the President certifies that the 
Board of Governors of the Inter-American 
Development Bank has adopted a resolution 
providing that any recipient of any assist- 
ance provided by the institution must agree 
in writing that any procurement of goods or 
services to be procured with such assistance 
shall be conducted in a manner that does 
not discriminate against any United States 
person interested in providing such goods or 
services. Provided further, That should the 
Board of Governors of the Inter-American 
Development Bank fail to adopt such a reso- 
lution, the Secretary of the Treasury shall 
instruct the United States Executive Direc- 
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tor of the Inter-American Development 
Bank to use the voice and vote of the 
United States to oppose any assistance by 
the institution vsing funds appropriated or 
made available pursuant to this or any 
other Act unless the recipient of assistance 
agrees in writing that any procurement of 
goods or services to be procured with such 
assistance shall be conducted in a manner 
that does not discriminate against any 
United States person interested in providing 
such goods or services: Provided further,” . 
MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. OnEYy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 6, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert: Provided, That the 
funds made available under this heading 
shall be withheld from obligation until the 
Secretary of the Treasury certifies that the 
Board of Executive Directors of the Inter- 
American Development Bank has adopted 
policies to ensure that all recipients of as- 
sistance must agree in writing that in gener- 
al any procurement of goods or services uti- 
lizing Bank funds shall be conducted in a 
manner that does not discriminate on the 
basis of nationality against any member 
country, firm or person interested in provid- 
ing such goods or services: Provided further, 
That the Secretary of the Treasury shall in- 
struct the United States Executive Director 
of the Inter-American Development Bank to 
use the voice and vote of the United States 
to oppose any assistance by the Bank to any 
recipient of assistance who refuses to agree 
in writing that in general any procurement 
of goods or services utilizing Bank funds 
shall be conducted in a manner that does 
not discriminate on the basis of nationality 
against any member country, firm or person 
interested in providing such goods or serv- 
ices: Provided further”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 8: Page 5, after 
line 4, insert: 

CONTRIBUTION TO THE INTERNATIONAL BANK 

FOR RECONSTRUCTION AND DEVELOPMENT 

For payment to the International Bank 
for Reconstruction and Development by the 
Secretary of the Treasury, for the United 
States share of the paid-in share portion of 
the increases in capital stock, for the Gener- 
al Capital Increase, $50,000,795, to remain 
available until expended: Provided, That no 
such payment may be made while the 
United States Executive Director to the 
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Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individ- 
ual occupying a position at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code, or while the al- 
ternate United States Executive Director to 
the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an in- 
dividual occupying a position at level V of 
the Executive Schedule under section 5316 
of title 5, United States Code: Provided, 
That no funds provided to El Salvador 
under this Act shall be conditioned on any 
requirement that El Salvador accept any 
settlement with the FMLN guerrillas which 
violates the democratic constitution of El 
Salvador of 1983. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 8, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 

For payment to the International Bank 
for Reconstruction and Development by the 
Secretary of the Treasury, for the United 
States share of the paid-in share portion of 
the increases in capital stock, for the Gener- 
al Capital Increase, $50,000,795, to remain 
available until expended: Provided, That no 
such payment may be made while the 
United States Executive Director to the 
Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individ- 
ual occupying a position at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code, or while the al- 
ternate United States Executive Director to 
the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an in- 
dividual occupying a position at level V of 
the Executive Schedule under section 5316 
of title 5, United States Code. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 12: Page 8, strike 
out lines 8 to 15. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 12, and concur therein 
with an amendment, as follows: Restore the 
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matter stricken by said amendment, amend- 
ed to read as follows: 


CONTRIBUTION TO THE ENHANCED STRUCTURAL 
ADJUSTMENT FACILITY OF THE INTERNATION- 
AL MONETARY FUND 


For payment to the Interest Subsidy Ac- 
count of the Enhanced Structural Adjust- 
ment Facility of the International Mone- 
tary Fund, $140,000,000 to remain available 
until expended: Provided, That such funds 
are available subject to authorization: Pro- 
vided further, That none of the funds made 
available by this paragraph shall be avail- 
able for obligation or disbursement until the 
Secretary of the Treasury has assured the 
Committees on Appropriations in writing 
that the current policy of the International 
Monetary Fund (IMF) and the United 
States Government requiring that all con- . 
gressional inquiries to IMF employees be 
cleared through the office of the United 
States Executive Director of the IMF has 
been reversed thereby allowing unmoni- 
tored and unfettered contact between Con- 
gress and IMF employees. 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 13: Page 8, strike 
out all after line 16 over to and including 
line 18 on page 9 and insert: 

For necessary expenses to carry out the 
provisions of section 301 of the Foreign As- 
sistance Act of 1961, and of section 2 of the 
United Nations Environment Program Par- 
ticipation Act of 1983, $241,125,000: Provid- 
ed, That no funds shall be available for the 
United Nations Fund for Science and Tech- 
nology: Provided further, That the total 
amount of funds appropriated under this 
heading shall be made available only as fol- 
lows: $109,630,000 for the United Nations 
Development Program; $65,000,000 for the 
United Nations Children's Fund; $980,000 
for the World Food Program; $1,500,000 for 
the United Nations Capital Development 
Fund; $800,000 for the United Nations Vol- 
untary Fund for the Decade for Women; 
$200,000 for the United Nations Interna- 
tional Research and Training Institute for 
the Advancement of Women; $100,000 for 
the Intergovernmental Panel on Climate 
Change; $2,000,000 for the International 
Convention and Scientific Organization 
Contributions; $2,000,000 for the World Me- 
terological Organization Voluntary Coop- 
eration Program; $22,000,000 for the Inter- 
national Atomic Energy Agency; $10,000,000 
for the United Nations Environment Pro- 
gram; $800,000 for the United Nations Edu- 
cational and Training Program for South- 
ern Africa; $500,000 for the United Nations 
Trust Fund for South Africa; $650,000 for 
the Convention on International Trade in 
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Endangered Species; $220,000 for the World 
Heritage Fund; $100,000 for the United Na- 
tions Voluntary Fund for Victims of Tor- 
ture; $245,000 for the United Nations Fel- 
lowship Program; $400,000 for the United 
Nations Center on Human Settlements; 
$500,000 for the UNIDO Investment Promo- 
tion Service; $10,000,000 for the Organiza- 
tion of American States; and $13,500,000 for 
the United Nations Emergency Trust Fund 
for Afghanistan: Provided further, That 
funds appropriated under this heading may 
be made available for the International 
Atomic Energy Agency only if the Secretary 
of State determines (and so reports to the 
Congress) that Israel is not being denied its 
right to participate in the activities of that 
Agency. 
MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 13, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: 

For necessary expenses to carry out the 
provisions of sections 301 and 103(g) of the 
Foreign Assistance Act of 1961, and of sec- 
tion 2 of the United Nations Environment 
Program Participation Act of 1983, 
$265,115,000: Provided, That no funds shall 
be available for the United Nations Fund 
for Science and Technology: Provided fur- 
ther, That the total amount of funds appro- 
priated under this heading shall be made 
available only as follows: $109,510,000 for 
the United Nations Development Program; 
$65,400,000 for the United Nations Chil- 
dren’s Fund, of which amount 75 per 
centum (less amounts withheld consistent 
with section 307 of the Foreign Assistance 
Act of 1961 and section 526 of this Act) shall 
be obligated and expended no later than 
thirty days after the date of enactment of 
this Act and 25 per centum of which shall 
be extended within thirty days from the 
start of the United Nations Children’s Fund 
fourth quarter of operations for 1990; 
$980,000 for the World Food Program; 
$1,500,000 for the United Nations Capital 
Development Fund; $800,000 for the United 
Nations Voluntary Fund for the Decade for 
Women; $200,000 for the United Nations 
International Research and Training Insti- 
tute for the Advancement of Women; 
$100,000 for the Intergovernmental Panel 
on Climate Change; $2,000,000 for the Inter- 
national Convention and Scientific Organi- 
zation Contributions; $2,000,000 for the 
World Meteorological Organization Volun- 
atry Cooperation Program; $22,000,000 for 
the International Atomic Energy Agency; 
$12,000,000 for the United Nations Environ- 
ment Program; $800,000 for the United Na- 
tions Educational and Training Program for 
Southern Africa; $110,000 for the United 
Nations Institute for Namibia; $500,000 for 
the United Nations Trust Fund for South 
Africa; $750,000 for the Convention on 
International Trade in endangered Species; 
$220,000 for the World Heritage Fund; 
$100,000 for the United Nations Voluntary 
Fund for Victims of Torture; $245,00 for the 
United Nations Fellowship Program; 
$400,000 for the United Nations Center on 
Human Settlements; $500,000 for the 
UNIDO Investment Promotion Service; 
$10,000,000 for the Organization of Ameri- 
can States; and $35,000,000 for United 
States contributions to the third replenish- 
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ment of the International Fund for Agricul- 
tural Development: Provided, That none of 
the funds appropriated under this heading 
shall be made available for the Internation- 
al Fund for Agricultural Development until 
agreement has been reached on the third re- 
plenishment of the Fund: Provided further, 
That funds appropriated under this heading 
may be made available for the International 
Atomic Energy Agency only if the Secretary 
of State determines (and so reports to the 
Congress) that Israel is not being denied its 
right to participate in the activities of that 
Agency. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY.1 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 15: Page 10, strike 
out all after line 1, over to and including 
line 16 on page 11, and insert: 

AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 103, $483,715,000: Pro- 
vided, 'That up to $5,000,000 shall be provid- 
ed for new development projects of private 
entities and cooperatives utilizing surplus 
dairy products: Provided further, That not 
less than $8,000,000 shall be provided for 
the Vitamin A Deficiency Program: Provid- 
ed further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the 
funds appropriated under this heading shall 
be made available, and remain available 
until expended, for agricultural activities in 
Poland which are managed by the Polish 
Catholic Church or other nongovernmental 
organizations. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert: 

AGRICULTURE, RURAL DEVELOPMENT AND 
NUTRITION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 103, $483,715,000: Pro- 
vided, 'That up to $5,000,000 shall be provid- 
ed for new development projects of private 
entities and cooperatives utilizing surplus 
dairy products: Provided further, That not 
less than $8,000,000 shall be provided for 
the Vitamin A Deficiency Program: Provid- 
ed further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the 
funds appropriated under this heading shall 
be made available, and remain available 
until expended, for agricultural activities in 
Poland which are managed by the Polish 
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Catholic Church or other nongovernmental 
organizations: Provided further, That not 
less than $1,000,000 shall be available for a 
Farmer-to-Farmer program for Poland, not- 
withstanding any other provision of law. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 17: Page 11, line 
25, after “zation” insert “: Provided further, 
That notwithstanding the previous proviso, 
not less than $15,000,000 of the funds ap- 
propriated under this heading shall be made 
available only for the United Nations Popu- 
lation Fund: Provided further, That the 
United Nations Population Fund shall be re- 
quired to maintain these funds in a separate 
account and not commingle them with any 
other funds: Provided further, That none of 
the funds made available under this heading 
for the United Nations Population Fund 
shall be made available for programs for the 
People's Republic of China". 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 17, and concur there- 
in. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. WEBER. Mr. Speaker, I demand 
that the question be divided. 

The SPEAKER pro tempore. The 
question will be divided. 

The gentleman from Wisconsin [Mr. 
OBEY] will be recognized for 30 min- 
utes, and the gentleman from Oklaho- 
ma (Mr. Epwarps] will be recognized 
for 30 minutes. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
the 30 minutes allotted to me may be 
controlled by the gentleman from New 
Jersey (Mr. SMITH]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. 
SMITH] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY]. 
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Mr. OBEY. Mr. Speaker, 
myself 2 minutes. 

Mr. Speaker, this issue is a close call. 
I have no doubt that the Chinese pop- 
ulation program is a coercive program. 
I am frankly deeply troubled by the 
United Nation's description of it as 
noncoercive. 

My instinct, however, would be that 
the most effective way for the United 
States to deal with the problem would 
be for us to pay our dues, weigh in, 
and exert leadership for change if we 
want to change the way the United 
Nations program affects the China 
program. That is what I would urge 
the President to consider as a more ef- 
fective alternative come next year. 

Meanwhile, I personally feel re- 
quired to support the original position 
of the House, as an agent of the 
House, and so while the motion at the 
desk is to recede and concur, I will 
vote against receding when the motion 
comes. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Minnesota [Mr. WEBER]. 

Mr. WEBER. Mr. Speaker, I thank 
the gentleman from New Jersey for 
yielding me this time. 

First of all, I want to commend the 
distinguished chairman of the subcom- 
mittee again for his good work on the 
bill and commend the gentleman for 
taking the position that he has just ar- 
ticulated. 

I urge the rest of the membership to 
join the chairman and the ranking 
member of the subcommittee in voting 
against the motion to rescind to the 
Senate position on the question of the 
Mikulski amendment. 

I have already had a chance to speak 
on this issue in general debate, so I 
will limit my comments rather consid- 
erably. The point that I want to make 
about this particular policy in China is 
that this ought to be a policy vote that 
unites Members. I understand that it 
will not be. This ought to be a vote 
that unites Members on different sides 
of the very difficult issue of abortion, 
although I realize that wil not 
happen. 

Prolife Members obviously are going 
to be opposed to the motion to recede 
because they are opposed to the China 
policy of coercive abortion. 

My point is that Members on the 
other side of the issue, Members who 
articulate their position as a pro- 
choice position, ought to find common 
ground with us in this one area, be- 
cause the Chinese policy is anything 
but a choice policy. Millions of women, 
50-some million women so far in China 
have been denied the choice that they 
would make of bringing their pregnan- 
cy to term and giving birth to the baby 
because of the coercive abortion policy 
of the Chinese. 

In Tibet, the policy is that much 
more vicious because the Tibetan 
people do not cooperate with the Chi- 
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nese Government, and so in many 
cases it has been verified that in Tibet 
the policy of coercive abortion of the 
Chinese Government becomes a policy 
of coercive infanticide, where the child 
is actually killed upon birth. 

This is not a policy that anyone in 
this body wants to support, and yet 
the United Nations Fund for Popula- 
tion Activities not only continues to 
support it, but gave it its highest 
award, gave it an award for population 
control. 

The Members should not be reward- 
ing the United Nations Fund for Popu- 
lation Activities for, first, supporting 
this policy, and second, giving it an 
award for international excellence. 

Finally, let me just say to the Mem- 
bers, the President’s position on this is 
clear. Members who are concerned 
about expediting the passage and sig- 
nature of this bill into law ought to be 
aware that the President has commu- 
nicated to the ranking member on Oc- 
tober 6, and I will quote from his 
letter to the gentleman from Oklaho- 
ma: 

As you know, on September 20th the 
Senate narrowly adopted the Mikulski 
Amendment to the Foreign Operations Ap- 
propriations bill for Fiscal Year 1990. The 
Mikulski Amendment would in effect 
exempt the UNFPA from the requirements 
of the Kemp-Kasten Amendment, and man- 
date a resumption of U.S. funding to the 
UNFPA, so long as U.S. funds are main- 
tained in a segregated account. 

I strongly support family planning pro- 
grams which do not condone or encourage 
abortion ro coercive measures. I believe that 
the current Kemp-Kasten law, along with 
the Mexico City Policy, must be maintained 
without dilution, in order to preserve both 
the pro-life and pro-human rights character 
of the population assistance program. 

Therefore, if the FY 1990 foreign oper- 
ations bill as presented to me contains the 
Mikulski Amendment or any other language 
which would weaken the current Kemp- 
Kasten provision, or place the UNFPA or 
any other organization outside the full ap- 
plication of Kemp-Kasten, I will veto it. 

Sincerely, 
GEORGE BUSH. 

For us to pass this bill in a responsi- 
ble way, consistent with our policy on 
life and human rights, vote against 
the motion to recede. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. McHUGH]. 

Mr. McHUGH. Mr. Speaker, I urge 
my colleagues to support this motion 
to recede to the Senate and appropri- 
ate $15 million as a U.S. contribution 
to the United Nations Fund for Popu- 
lation Activities [UNFPA]. 

UNFPA is the largest provider of 
voluntary family planning services in 
the world. It works in about 120 devel- 
oping countries where efforts to pro- 
mote economic growth are often over- 
whelmed by rapid population growth. 
In 90 of those countries, including im- 
portant countries to us like Mexico, 
the population is expected to double 
within 30 years. The United States has 
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an interest in promoting stability, eco- 
nomic growth, and development in 
those countries, and therefore has an 
interest in supporting the work of 
UNFPA. 

During this debate some may claim 
that our contribution to UNFPA will 
fund abortions. That is not true. I do 
not support the use of taxpayers’ dol- 
lars to pay for abortions, and UNFPA 
does not fund abortions. In fact, the 
programs it does fund are alternatives 
to abortion. 

During this debate some may claim 
that our contributions to UNFPA will 
fund programs in China. That is also 
not true. The legislation specifically 
prohibits the use of these funds in 
China. 

Our contribution will also not free 
up other funds that can be used in 
China. That is because UNFPA has al- 
ready set its funding level for China 
and nothing we do here today will 
change that. 

In short, this is not a vote on abor- 
tion or on China. It is a vote to sup- 
port voluntary family planning pro- 
grams other than abortion in coun- 
tries other than China. I urge a yes 
vote on this motion to recede. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 30 seconds. 

First of all, I want to say in response 
to the distinguished gentleman from 
New York that UNFPA recently 
awarded $57 million additional to the 
coercive program in the People’s Re- 
public of China. They have been noto- 
riously the chief defenders of the Chi- 
nese program, most recently saying 
that it is totally voluntary, which is 
absurd. It is not voluntary. 

Today this vote, and we will be 
urging Members to vote no on reced- 
ing, stay with the House position, is on 
coercion and on the atrocities that are 
occurring in the People’s Republic of 
China. That is the issue. 

Family planning moneys are not dis- 
turbed one iota by this language and 
by insisting on the House position. 
They will remain intact dollar for 
dollar. Not a penny will be reduced by 
retaining that pro-human rights 
Kemp-Kasten language. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Missouri (Mr. EMER- 
son]. 

Mr. EMERSON. Mr. Speaker, I hope 
that we do not in any way confuse this 
debate here today with our domestic 
national debate on the subject of abor- 
tion, in which we argue whether or 
not we should spend U.S. taxpayers’ 
dollars to fund abortions, where we 
refer to the respective sides of the 
issue as prochoice or prolife. 


D 1510 


Prolife or prochoice is not the issue 
in the measure before us here today. 
What we are talking about here, 
should the motion to stick with the 
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House's position fail, is providing 
funds, perhaps indirectly, but provid- 
ing funds nonetheless, to a group that 
does, indeed, promote coercive abor- 
tion. 

No one can absolutely assure us that 
the money in this bill, by a juggling of 
accounts, wiil not fund those coerced 
abortions. There is a big difference, a 
big difference between our domestic 
debate and coercive abortion. There is 
no choice in coercive abortion, and we 
do not have guarantees in the measure 
before us that the funds contained 
would be denied to entities that pro- 
mote coercive abortion. 

I strongly, strongly recommend a no 
vote, and that we stick with the House 
position opposing coercive abortion. 

Mr. OBEY. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Texas [Mr. COLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I rise in support of the conference 
report. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, the 
world's population topped 5 billion last 
year and is adding another 80 million 
people annually. To respond, six Presi- 
dents, including Republicans and 
Democrats, strongly endorse an Amer- 
ican policy of voluntary family plan- 
ning through the United Nations. 

Unbridled population growth de- 
presses economic progress and de- 
grades the environment. Over the last 
40 years, India became the 10th larg- 
est industrial nation while the stand- 
ard of living of the average Indian is 
no better than his grandfather's. As 
Brazilian population growth topped 
148 million, experts predicted the 
Amazon rain forest will be a thing of 
the past in our children's lifetime. 

In the Philippines, where family 
planning was not important, the civil 
war continues, their environment dete- 
riorates and aid requests double. 
Meanwhile under the leadership of 
UNFPA, Thailand took family plan- 
ning seriously and has since doubled 
per capita income and is phasing our 
United States foreign aid. 

Our ability to help countries like 
Thailand was derailed in 1984 when we 
cut off funding for UNFPA because of 
China. As chairman of the human 
rights caucus, I stand second to none 
in condemning what happened in 
China, and have worked actively for 
years to advance the cause of human 
rights in Chna, in Tibet, and in Hong 
Kong. 

But human rights violations in 
China cannot be used as an excuse to 
cut off funding for voluntary family 
planning in UNFPA's other 120 coun- 
tries. UNFPA's charter prevents it 
from any funding of abortion. The bill 
clearly prohibits any funding for 
China. UNFPA assures that no addi- 
tional dollars will go to China when we 
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pass this measure. The funds will be 
used exclusively to support voluntary 
family planning in 120 countries 
where no reports of abuses exist. 
These programs will attack the prob- 
lem of unintended pregnancy which is 
the root cause of abortion. Family 
planning not only prevents abortion, 
academics, and development experts 
agree it is the single most effective 
way to improve child and maternal 
health. This vital work must go on. 

If you are concerned about Pakistan 
and Kenya, rapidly growing countries 
which serve our stragetic interests in 
Afghanistan and the Persian Gulf, 
then support UNFPA. If you are con- 
cerned about the stability of Mexico, 
then support UNFPA. If you are con- 
cerned about the most effective way to 
help mothers and children, support 
UNFPA. 

I urge members to join the full 
Senate and House Appropriations 
Committee's decision to restart the im- 
portant work of UNFPA for the sake 
of the world's women, children and en- 
vironment. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentlewom- 
an from New York [Mrs. Lowey]. 

Mrs. LOWEY of New York. Mr. 
Speaker, today we are voting for vol- 
untary family planning worldwide. 
The world is growing at the rate of 90 
million people every year. Such rapid 
population growth has social, political, 
and environmental consequences that 
must be dealt with today, not some- 
time in the future. 

Family planning services are still not 
evailable to one-half of the world's 
people. The poorest and least devel- 
oped nations generally have the high- 
est birth rates and the greatest need 
for family planning services, and they 
2re least able to afford them. 

This is not a vote for abortion. Not 
one penny of these funds will be used 
for abortion. The $15 million appro- 
priation will be used for family plan- 
ning, for education, for contraceptives, 
so that the number of abortions can 
be reduced. 

This is not a vote for China's family 
planning policy; none of this $15 mil- 
lion will go to China. This money will 
go to the 140 other nations who so des- 
perately need our leadership, our tech- 
nology, and our willingness to teach. 

We must restore our Nation's sup- 
port for UNFPA and international 
family planning efforts. We must 
today vote for the conference agree- 
ment. x 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Colorado [Mr. HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, we keep 
seeming to want to couch this in the 
abortion-antiabortion terminology, 
and I do not think that is what we are 
talking about here at all. 

People keep referring to voluntary 
family planning. There are very few of 
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us who would not agree that voluntary 
family planning makes some sense, but 
the UNFPA does support China’s pro- 
gram. The Members heard just a few 
moments ago that they did give an 
award to China’s program that it is a 
program that is exemplary. They gave 
$57 million in the last grant, and I be- 
lieve $50 million in the grant before 
that. 

Just a week ago on the floor of this 
House of Representatives we had a 
chance to explore that exemplary pro- 
gram that China has for family plan- 
ning, and we said on the floor of this 
House a week ago by a vote of 300 to 
115 that we do not think that is a very 
good way to do it, to force people not 
only to have abortions but to be steri- 
lized if they violate the rules about 
the number of pregnancies that they 
have. 

Mr. Speaker, I would encourage a no 
vote on the motion. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentlewom- 
an from Rhode Island [Ms. ScHNEI- 
DER]. 

Ms. SCHNEIDER. Mr. Speaker, I 
rise in strong support of the motion of 
the gentleman from Wisconsin [Mr. 
OBEY]. It is imperative that the United 
States reaffirm not only its commit- 
ment, but traditional leadership, to 
population stabilization. 

World population growth is a time- 
bomb. Every 13 months the world adds 
the population equivalent of a Mexico, 
every 13 years it adds a China. The 
tragedy is that 19 out of 20 of these 
new children are born into life-long 
poverty. UNFPA funding is a key step 
toward supporting universal family 
planning services, which is essential if 
we are to stabilize world population. 

UNFPA funding is also consistent 
with title 11 of the Global Warming 
Prevention Act. Rapid population 
growth leads to depletion of natural 
resources, and makes reduction of pov- 
erty more difficult. 

The UNFPA promotes maternal and 
child health. It helps provide for con- 
traception production and increased 
availability. It also provides for 
women's education and training. The 
UNFPA does not and never has sup- 
ported abortion as a method of family 
planning. Furthermore, the Mikulski 
amendment explicitly states that no 
funds will go to the UNFPA Program 
in China. 

It saddens me that responsible fund- 
ing for the UNFPA has been misrepre- 
sented as an abortion vote. It is not 
another referendum on reproductive 
rights. This vote is a vote for responsi- 
ble global policy. 

Istrongiy urge my colleagues to sup- 
port the motion of the gentleman 
from Wisconsin [Mr. OBEY] to recede 
and concur. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 15 seconds just 
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to respond. This vote today will be on 
coercion versus voluntarism. 

The UNFPA, unfortunately, has 
allied itself with the forces in Beijing 
who are committed to coercion, com- 
pulsory abortion, compulsory steriliza- 
tion, and that is what we are objecting 
to. 
I urge the Members to vote no on 
the motion to recede. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr 
WALKERi. 

Mr. WALKER. Mr. Speaker, as the 
abortion issue has been discussed in 
recent weeks, it has been discussed as 
a difference between the pro-life posi- 
tion and the right-to-choose position. 
There has been a lot of talk during 
that time about extremism on both 
sides, but I think today we have a defi- 
nition of extremism, becaise what we 
have here being debated is not the 
question of the right to choose but it 
is the question of the power to coerce. 

If there is any doubt in anyone’s 
mind about whether or not we are 
talking about coercive abortion in this 
particular funding, let me read to the 
Members from a report of the AID on 
what went on in the UNFPA programs 
in the past. The AID says flatly: 

The kind and quality of assistance provid- 
ed by UNFPA contributed significantly to 
China’s ability to manage and implement a 
population program in which coercion was 
pervasive. 

In other words, the money in this 
fund has, in fact, been used for coer- 
cive abortion. 

To vote for this money is to say that 
we are on the extreme side of coercing 
people into abortions. I do not think 
that that is a position for which we 
ought to take the taxpayers’ money. I 
do not even think it is a position that 
most Americans would agree should be 
taken in any kind of a policy position. 

We really are down to a question 
here of voting on an extreme position. 
If we vote with the gentleman from 
New Jersey (Mr. SMITH], it seems to 
me what we are doing is saying, “Let 
us have a rational position here, no co- 
ercive abortion." 
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Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, if the 
$15 million in amendment is given to 
the United Nations Family Planning 
Agency, not one penny wil go to 
China. Not one penny will be spent on 
abortion. Not a single penny will be 
spent for coerced abortions. 

What Members will do in denying 
these funds is deny family planning 
funds to other countries around the 
world. 

One has to wonder who designs the 
legislative agenda for those on the side 
of the aisle who oppose abortion. How 
can Members who oppose abortion 
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oppose family planning? It is the fail- 
ure of family planning, it is the ab- 
sence and failure of birth control, 
which leads to abortion. 

I condemn what occurred in Tianan- 
men Square. I despise coerced abortion 
in China. But I am not prepared to cut 
off family planning funds to poor 
women in other countries all around 
the world to prove it. 

Those who oppose abortion have a 
moral and political obligation to pro- 
vide family planning alternatives. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 30 seconds. 

Mr. Speaker, I want to say that is a 
disingenuous argument to suggest that 
this money is not going to be used for 
family planning. 

Every dollar that does not go to the 
UNFPA goes to other family planning 
programs in the developing world. I 
have a list of all the different pro- 
grams to which it was reprogrammed, 
when they disqualified themselves by 
participating in the brutal coercive 
program in China. They have again 
put $100 million in the last decade, in- 
cluding the $57 million just approved, 
into that coercive program. Every 
dollar has been reprogrammed to 
family planning programs, including 
Planned Parenthood— Western Hemi- 
sphere, and including other programs 
throughout the world. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentlewom- 
an from Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, as 
one of the senior women here in the 
House, I talked to women legislators 
all over the world. They constantly 
say to me, "Why does America let 
women down?" What they mean by 
that is our Mexico City policy of not 
supporting family planning. 

Today we can say to people around 
the world, we are not letting you 
down. We understand how important 
family planning is. We understand 
that the United Nations family plan- 
ning group is one that we should be 
out there for. 

I think all tne talk about China has 
nothing to do with the issue. The list 
of countries that the United Nations 
contributes to is all over the world. It 
is shameless that we are not part of 
that group. Shameless. 

Today we can put that aside by sup- 
porting Senator BARBARA MIKULSKUS 
amendment, and I hope everybody 
votes aye to recede and concur and say 
to the people of the world, we do care. 

Mr. Speaker, this is a very important 
environmental vote and women’s vote 
and sensible vote. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished gentleman from California 
[Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, if this U.N. organization, this 
Population Fund, were dealing with 
South Africa in some way, we would 
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not be so generous about talking about 
fencing funds off and then letting the 
organization go ahead and deal with a 
State that is considered a pariah 
State. 

Here is an example that I think 
should be read for the Recorp. It is 
the story of Dr. Kerr, who wrote in 
the Washington Post. They saw fit to 
publish it earlier this year. 

Here is a story of what some of these 
mobile teams in China did with 
money, not United States’ dollars, that 
was spent, but with their general fund. 
They trained these mobile teams to 
hold down population in Tibet. 

Dr. Kerr quotes from two refugee 
Buddhist monks who witnessed a team 
in action descend on their village less 
than 2 years ago. 

“The villagers were informed that 
all women had to report to the tent 
for abortions and sterilizations or 
there would be grave consequences. 
The women who refused were taken 
by force, operated on, and no medical 
care was given. Women 9 months preg- 
nant had their babies taken out. We 
saw girls crying, heard their screams 
as they waited for their turn to go into 
the tent, and saw the growing pile of 
fetuses build outside the tent, which 
smelled horrible. Since 1987 there has 
been a tremendous increase in the 
number and frequency of the teams 
that move from town to town, and to 
nomad areas.” 

That was from an article entitled 
“Witness to China's shame," by Dr. 
Kerr. 

Now, I again make the point if this 
somehow or other were a situation 
where we fenced United States’ 
money, but let this United Nations 
Population Fund organization go on 
and deal with South Africa in some 
sort of far less heinous way, we would 
hear all sorts of righteous indignation 
from the liberals in this House. 

I think that it is the United Nations 
Population Fund that has become a 
pariah organization, because they give 
money that facilitates this type of in- 
fanticide. That is what it is, and that 
is why I say no to this funding to this 
U.N. organization. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Pennsylvania [Mr. KosTMAYER]. 

Mr. KOSTMAYER. Mr. Speaker, 
how many times must we say it? None 
of this money goes to China. What is 
happening in China is not the issue. 
This money does not go to China. Let 
us say it over and over and over again. 
This money is held in a separate segre- 
gated account. 

I do not approve of what is happen- 
ing in China either. This money does 
not go to China. 

We fund other agencies of the 
United Nations in a similar way. The 
United Nations Relief and Works 
Agency does refugee work on the West 
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Bank. We make sure that none of that 
money goes to the PLO. 

One hundred thirty countries will be 
denied these funds. The world's popu- 
lation grows by almost 2 million 
people a week. That is a Philadelphia 
a week. A Philadelphia a week is what 
we are adding to the world's popula- 
tion. 

This vote is about voluntary family 
planning for the poorest women in the 
world. The population of Africa is 
growing at 3.1 percent. The food 
supply is growing at 1.1 percent. 
Anyone can see what is happening. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from California [Mr. DoRNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, trying to pick up on the 
rhythm of the last speaker, the gentle- 
man from Pennsylvania [Mr. KosT- 
MAYER], the United Nations gave the 
population prize to guess who? The 
United Nations gave the population 
prize to China. 

Suppose the United Nations gave 
the crowd control prize to South 
Africa? Suppose the United Nations 
gave the crowd control prize to South 
Africa, with special note for skillful 
use of the jumba, the whip. The analo- 
gy is perfect. It is perfect. Population 
control prize to China; crowd control 
prize to South Africa. The same thing. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 4 minutes to the dis- 
tinguished gentleman from [Illinois 
(Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I think we 
can understand this not-too-complicat- 
ed situation in three steps. 

First of all, I think all Members stip- 
ulate that the Chinese program is 
something Hitler would have done. It 
coerces pregnant women to either 
have an abortion, if they have more 
than one child, or they coerce them 
into being sterilized. They mutilate 
their body. 

Those people who orchestrated the 
atrocity at Tiananmen Square are still 
at it in Tibet and elsewhere in China. 

So, Mr. Speaker, all Members agree, 
I think. I have not heard anyone 
defend the Chinese coerced abortion, 
coerced sterilization program. So we 
concede that. 

Second, the United Nations supports 
the China program, and these folks 
want us to support the United Na- 
tions. 

Now, you do not have to be a rocket 
scientist, to understand money is fun- 
gible. If we give money to the United 
Nations but say none goes to China, 
we free up other United Nations 
money to go to China. 

So it is like pushing in a water bed. 
You know what a water bed is? So it is 
fungible. If the United Nations is the 
friend of the Chinese program, why 
ask us to support the United Nations? 
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Fencing it off is like keeping a 
double set of books. You sure do not 
kid anyone. 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. Mr. Speaker, I yield to 
my friend, the gentleman from Wis- 
consin. 

Mr. MOODY. Mr. Speaker, the gen- 
tleman is generous for yielding to me. 

As the gentleman knows, I hope he 
knows, the amount of money that will 
go to China under the title is totally 
independent of what we do today. 
That has been present for the fiscal 
year upcoming. It will not be affected. 
It does go the general revenues. 

Mr. HYDE. Mr. Speaker, I will re- 
claim my time and suggest to the gen- 
tleman money is fungible. If we give 
the money, they are freed up to give 
their own money to support China. 
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Now the way to stop the Chinese 
program is for the United States, the 
big Uncle Sam who funds everything 
everywhere, to stop funding the 
United Nations Population Fund. 
They will get the message and stop 
funding the Chinese coercive program. 

Now the great cause of family plan- 
ning is not impaired, because other 
agencies will get every nickle of this 
money including the International 
Planned Parenthood Federation for 
the Western Hemisphere, the Popula- 
tion Council of New York, and some 
others. 

So the cause of family planning will 
be funded with this money. But not to 
the United Nations. Why? Because the 
United Nations supports China which 
supports coercive abortion. Is that 
complicated? 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Wisconsin. 

Mr. MOODY. I thank the gentleman 
for yielding. 

Mr. Speaker, there is a list of 18 
countries in Africa which will get 
nothing unless they get this through 
the United Nations Family Planning 
Association because that is the only 
family planning program there. 

Mr. HYDE. Then take the money 
from China and give it to Africa then. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentlewom- 
an from Maine [Ms. SNOWE]. 

Ms. SNOWE. Mr. Speaker, I rise in 
support of the motion to recede and 
concur in the Senate's amendment to 
restore the contribution of the United 
States to the United Nations Fund for 
Population Activities. 

Those who oppose this motion, Mr. 
Speaker, have but one, faulty premise 
for blocking these funds UNFPA 
money, they seem to contend, is equiv- 
alent to abortion money. It is that 
simple; it is also simply wrong. 


November 14, 1989 


Let's cut through that rhetoric to 
the facts. We all agree that China's 
policy of coerced abortions is both ap- 
palling and contemptible. That's why 
our money is not going to China's pro- 
gram. That's why not one dime of 
UNFPA money goes for such heinous 
practices—and so we should not 
punish an outstanding organization 
for sins of which they are not guilty. 

In fact, there is no documentation 
that UNFPA money goes for abor- 
tions. And here is no documentation 
that UNFPA money goes for coercive 
measures. 

What we do have documentation for 
paints a vastly different picture than 
opponents would have us see. 

We have the Executive Director of 
UNFPA stating unequivocally that— 

Our Guidelines on family planning stipu- 
late that since abortion is not a method of 
contraception, the Fund does not extend as- 
sistance for supplies or services for this pur- 
pose... we are especially vigilant to ensure 
that none of our support is channelled into 
abortion programs. 

And we have the program review by 
our own AID stating, again unequivo- 
cally, that “UNFPA neither funds 
abortions nor supports coercive family 
planning practices through its pro- 
grams.” 

Further, the so-called “fungibility” 
question is moot: renewal of our con- 
tributions will not increase the avail- 
ability of funds for China. 

Mr. Speaker, one of the “dear col- 
leagues” sent out by opponents of this 
motion cited a 1985 AID memo, which 
said, “the United States should take 
strong action to disassociate itself 
from the China program." Well, that 
is precisely what would occur under 
this motion—a sharp break from the 
China program. 

So to say this debate is about abor- 
tion is either a red herring or a 
canard—take your pick. 

What it is about is something quite 
different. It’s about family planning. 
It's about a woman's access to safe and 
effective birth control methods. It's 
about babies born in Africa being 10 
times likelier to die in infancy than 
babies born in the United States. It's 
about high maternal mortality, and 
children who manage to survive infan- 
cy growing up motherless. 

It is also about the fact that popula- 
tions of some 90 developing countries 
are expected to double within only 30 
years. 

Mr. Speaker, it is past time for the 
United States to resume our historical 
leadership on international family 
planning. We have the chance to do 
just that today. And it would be a 
cruel irony—cruel, Mr. Speaker—if we 
fail to support an institution which 
help reduce the likelihood of abortion, 
illness and poverty. 

I urge adoption of this motion. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 1 minute. 


November 14, 1989 


Mr. Speaker, I point out to my col- 
leagues that it is incorrect to say that 
AID has found that UNFPA has not 
been involved with the coercive prac- 
tices in China. 

AID has said—in keeping with the 
Kemp-Kasten requirement for a Presi- 
dential determination—that each year 
since 1985 the UNFPA has comanaged 
the coercive population control pro- 
gram in the People’s Republic of 
China. 

They have been found guilty each 
and every year. To respond to that the 
opponents of this language want to 
repeal it. 

Ithink we ought to force compliance 
and encourage compliance on the part 
of UNFPA in China. 

I also point out, since it was noted by 
the previous speaker, that the Execu- 
tive Director of UNFPA said that 
UNFPA firmly believes and so does 
the Government of the People's Re- 
public of China that the program is to- 
tally voluntary. That is not true, it is 
simply not a voluntary program. It is 
unfortunate that the UNFPA is front- 
ing for this terrible atrocity. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentlewom- 
an from Kansas [Mrs. MEYERS]. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, I rise in strong support of 
Chairman Osrv's motion. This is not 
an abortion vote. None of this money 
goes to China. 

This is a family planning vote. If 
Members vote “no” on this they do 
not effect China. They take family 
planning money away from 120 coun- 
tries. This is a vote about the lives of 
women in 120 countries. 

Family planning saves the lives of 
women. An African woman's chances 
of dying as a result of childbirth are 1 
in 14. In industrialized nations, the 
chances are 1 in 4,000 to 1 in 7,000. 
Pregnancy-related deaths account for 
one-fourth of all deaths among women 
aged 15 to 49 in developing countries. 

In most of Africa, women average 
between six and eight pregnancies. In 
sub-Saharan Africa, one of the most 
desperately poor regions of the world, 
the average number of births per 
woman is 6.5. 

Spacing births saves the lives of chil- 
dren. Infants born less than 2 years 
after their previous sibling have a 
much higher probability of dying—in 
some countries, as much as twice as 
high—in the first year of life. 

A baby born in Africa is 10 times 
more likely to die in infancy than a 
baby born in the United States. 

In Africa, less than one-fourth of 
women not wanting any more births 
are practicing contraception, 43 per- 
cent in Asia, and 57 percent in Latin 
America. If all women who said they 
wanted no more children were able to 
stop bearing children, the number of 
births would be reduced 27 percent in 
Africa, 33 percent in Asia, and 35 per- 
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cent in Latin America (World Fertility 
Survey, 1972-84). 

Save the lives of women and chil- 
dren. 

Vote 
motion. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentlewom- 
an from California [Mrs. BOXER]. 

Mrs. BOXER. Mr. Speaker, today we 
can stand up for family planning. Now 
what did George Bush say about 
family planning in 1973? These are his 
words which I am going to place in the 
RECORD. This is from a foreword by 
George Bush, U.S. Representative to 
the U.N., on World Population Crisis, 
the U.S. Response. 

“T was impressed by the arguments 
that economic development overseas 
would be a miserable failure unless the 
developing countries have the knowl- 
edge and supplies their families 
needed to control fertility.” This is 
George Bush 1973. 

Let us not go backward, folks. These 
funds will not go to China. These 
funds will not go to China. They will 
go to more than 100 countries who 
desperately need this help. 

Now this is not about China. This is 
not about coerced abortion, this is not 
about abortion. It is about family 
planning. 

Now what do some of the groups say 
about family planning? I want to 
quote to you. Joseph Scheidler, direc- 
tor of Pro-Life Action League, “I think 
contraception is disgusting." 

Now there are people on this floor 
who are carrying out that radical view. 

Vote “yes.” 

The article referred to by George 
Bush, Jr., U.S. Representative to the 
United Nations, follows: 

FOREWORD 
(By George H. Bush, Jr.) 

Few issues in the world have undergone 
such a rapid shift in public attitudes and 
government policies over the last decade as 
the problems of population growth and fer- 
tility control. 

My own first awareness of birth control as 
a public policy issue came with a jolt in 1950 
when my father was running for the United 
States Senate in Connecticut. Drew Pear- 
son, on the Sunday before Election Day, 
"revealed" that my father was involved with 
Planned Parenthood. My father lost that 
election by a few hundred out of close to a 
million votes. Many political observers felt a 
sufficient number of voters were swayed by 
his alleged contacts with the birth control- 
lers to cost him the election. The subject 
was taboo—not only because of religious op- 
position but because at that time a lot of 
people were unwilling to discuss in public 
what they considered a private matter. 

Today, the population problem is no 
longer à private matter. In a world of nearly 
4 billion people increasing by 2 percent, or 
80 million more, every year, population 
growth and how to restrain it are public 
concerns that command the attention of na- 
tional and international leaders. The per 
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capita income gap between the developed 
and the developing countries is increasing, 
in large part the result of higher birth rates 
in the poorer countries. 

World Population Crisis The United 
States Response recounts and analyzes the 
events which mobilized the United States 
leaders to action. Dr. Piotrow presents a 
story of determined and sometimes disrup- 
tive advocates, of conscientious, careful sci- 
entists, of political leaders striving to reach 
a new consensus, of vigorous officials build- 
ing action programs. It is, above all, a story 
of individuals and institutions struggling to 
solve a new kind of worldwide problem 
within the framework of individual choice 
and responsible government. 

The population problem does not have 
easy answers. As a member of the U.S. 
House of Representatives in the late 1960s, I 
remember very well how disturbed and per- 
plexed my colleagues and I were by this 
issue. Famine in India, unwanted babies in 
the United States, poverty that seemed to 
form an unbreakable chain for millions of 
people—how should we tackle these prob- 
lems? I served on the House Ways and 
Means Committee. As we amended and up- 
dated the Social Security Act in 1967 I was 
impressed by the sensible approach of Alan 
Guttmacher the obstetrician who served as 
president of Planned Parenthood. It was ri- 
diculous, he told the committee, to blame 
mothers on welfare for having too many 
children when the clinics and hospitals they 
used were absolutely prohibited from saying 
a word about birth control. So we took the 
lead in Congress in providing money and 
urging—in fact, even requiring—that in the 
United States family planning services be 
available for every woman, not just the pri- 
vate patient with her own gynecologist. 

I remember another bill before the Ways 
and Means Committee. This one successful- 
ly repealed the prohibition against mailing 
information about birth control devices or 
sending the devices themselves through the 
mails. Until 1970 the mailing of this infor- 
mation had been heaped in with the mailing 
of “pornographic” material. 

As chairman of the special Republican 
Task Force on Population and Earth Re- 
sources, I was impressed by the arguments 
of William H. Draper, Jr. that economic de- 
velopment overseas would be a miserable 
failure unless the developing countries had 
the knowledge and supplies their families 
needed to control fertility. Congress con- 
stantly pressed the rather nervous federal 
agencies to get on with the job. General 
Draper continues to lead through his tire- 
less work for the UN Population Fund. 

Congressional interest and support in pop- 
ulation problems was remarkably biparti- 
san—including Jim Scheuer, Ernest Gruen- 
ing, Bob Taft, Bill Fulbright, Joe Tydings, 
Bob Packwood, Alan Cranston, and many 
others from both parties and every section 
of the country. Presidents Johnson and 
Nixon both were seriously concerned about 
the problem, too. In fact, early in 1969 
President Nixon delivered an official Mes- 
sage on Population to Congress. In the fed- 
eral agencies there were at first only a few 
determined individuals like R.T. Ravenholt 
in AID and Philander P. Claxton, Jr. in the 
State Department who were willing to urge 
their superiors ahead. Now the recommen- 
dations of the Commission on Population 
Growth and the American Future, chaired 
by John D. Rockefeller 3rd, have urged 
many agencies to take on a larger role and 
have called for the U.S. government to 
adopt a national population policy. 
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When I moved to the United Nations in 
1971 as United States Ambassador, I found 
that the population problem was high on 
the international agenda, though lackin& 
some of the urgency the matter deserves. 
The General Assembly had designated 1974 
as World Population Year with a major con- 
ference of governments scheduled. The UN 
Fund for Population Activities, which has 
raised some $50 million, now stands ready to 
help agencies and governments develop ap- 
propriate programs. It is quite clear that 
one of the major challenges of the 1970s, 
the Second United Nations Development 
Decade, will be to curb the world's fertility. 

The United Nations population program, 
including the Fund and specialized agencies, 
stands today at the threshold of interna- 
tional impact. The problem has been recog- 
nized; the organizations exist; the resources 
are at hand. But policy making on the inter- 
national level no less than on the national 
one is an educational process, In developing 
the programs needed, the public as well as 
government leaders learn from one another. 
New technologies lead to new policies and 
laws, new public and private values, new in- 
sights into our own problems as well as 
those of others. We all proceed by trial and 
error. Will we learn fast enough from one 
another and with one another how to 
defuse the population bomb? 

One fact is clear: in a world of nearly 4 bil- 
lion people, with some 150 independent gov- 
ernments, myriad races, religions, tribes and 
other organizations, major world problems 
like population and environmental protec- 
tion will have to be handled by large and 
complex organizations representing many 
nations and many different points of view. 
How well we and the rest of the world can 
make the policies and programs of the 
United Nations responsive to the needs of 
the people will be the test of success in the 
population field. Success in the population 
field, under United Nations leadership, may, 
in turn, determine whether we can resolve 
successfully the other great questions of 
peace, prosperity; and individual rights that 
face the world. 

Dr. Piotrow's study of evolving population 
policy, in the United States and in the 
United Nations, is necessarily a story with- 
out an ending, it is not a blueprint for the 
future, but rather a search for the meaning 
of the past, an exploration of the means, 
the arguments, the individuals and the 
events which did, in fact, influence U.S. 
policy making over the last decade and a 
half. But the lessons suggested here—about 
leadership, about innovation, about national 
and international organizations—surely 
have continuing application for the future. 
Dr. Piotrow was in a unique position to ob- 
serve and even participate in many of the 
actions taken. 

I worked with Phyllis Piotrow on some of 
these issues. This book is far too modest 
about her own efforts, for she has contrib- 
uted significantly herself to public under- 
standing and support of population activi- 
ties through her work with the Population 
Crisis Committee. Certainly the private or- 
ganizations, like the Population Crisis Com- 
mittee, Planned Parenthood—national and 
international—the Population Council, the 
Population Reference Bureau, the Popula- 
tion Institute, Zero Population Growth, and 
others, have played a major role in assisting 
government policy makers and in mobilizing 
the United States response to the world 
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population challenge that is described in 
this volume. 
GEORGE BUSH, 
U.S. Representative to the 
United Nations. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 1 minute. 

First of all, the previous speaker said 
today we stand up for family planning. 
I would add and strongly say that 
today we stand up for voluntary 
family planning. The issue is coercion 
versus voluntarism. 

Those who want to insist on the 
House position which has been en- 
forced since 1985 will vote against the 
motion to recede. . 

So I urge Members to vote against 
the motion to recede and also point 
out that we will vote to stay with the 
House position. The UNFPA is not the 
only provider of family planning in 
the world. There are many other orga- 
nizations. And every dollar that does 
not go to UNFPA will go to organiza- 
tions that truly believe in voluntarism. 
I tell Members we have lists of those 
organizations that have received these 
funds and will be the recipients of 
those dollars. So dollar for dollar it is 
all reprogrammed. It goes right into 
family planning. So not anything is 
lost. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Michigan (Mr. LEVIN). 

Mr. LEVIN of Michigan. Mr. Speak- 
er, when I was in AID in the late 
1970's, running the population pro- 
gram of the agency, we wrestled with 
this problem. I want to say to the gen- 
tleman from New Jersey and the gen- 
tleman from Illinois there are a couple 
of problems with their approach. It 
does not work. 

First of all, what it means is that 
you cut off funds for voluntary pro- 
grams. in numerous other countries 
and for hundreds of thousands of 
other people. 
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That is the practical effect. There is 
another practical effect of the ap- 
proach, and that is we have no voice in 
UNFPA at all. If it gives out an award 
and we do not like it, we are outside 
shouting. 

In practical terms, if a person be- 
lieves in voluntarism, we will contrib- 
ute and participate. The real fact here 
is that none of the money is going to 
go to China. It has all been allocated, 
and we are on the outside, shouting, 
instead of being on the inside, working 
for voluntary family training pro- 
grams throughout this world. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 30 seconds. 

I will just respond, the United States 
does have representation. We did vote 
against the new $57 million grant to 
China. 
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Mr. LEVIN of Michigan. Mr. Speak- 
er, if the gentleman will yield, on the 
governing? 

Mr. SMITH of New Jersey. We did 
vote. 

Mr. LEVIN of Michigan. I think on 
the governing, but we are not active in 
UNFPA when we do not contribute, so 
the gentleman is essentially sterilizing 
his own position in terms of volunteer- 
ism. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Wisconsin [Mr. Moopy]. 

Mr. MOODY. Mr. Speaker, if we 
recede to the Senate in this amend- 
ment to support family planning in 
poor countries through UNFPA, not 
one penny will go to China. The 
amount of UNFPA support to China 
for 1990 is totally preset already and 
will not alter one penny no matter 
what we do here today. 

However, what we do have an oppor- 
tunity to accomplish today is to send 
the family planning support to desper- 
ately poor women in over 100 nations. 
When I went to Bangladesh with the 
Peace Corps in 1961, the population of 
the country was 45 million people. 
Today it is 110 million people, many 
living in near starvation with almost 
no access to family planning. In this 
desperate scenario, by the way, abor- 
tion sometimes becomes a desperate 
way for poor women to limit family 
size to what they can feed. 

If we truly want to limit abortion, if 
we want to provide access to voluntary 
family planning, increased standard of 
living, and if we want to help poor 
people all over the world, we will not 
retain the Kasten-Kemp language 
which has resultéd in these desperate 
people from being helped. 

If we want to get at China, why 
punish women and children all over 
the world. For under this bill, not one 
penny of family planning money goes 
to China. 

Maybe a better way would be to stop 
coproduction of the F-8 fighter. If we 
want to punish China, there are other 
ways. China is not in this bill. 

Let's not punish millions of families 
seeking to limit family size to family 
resources, let's not punish millions of 
poor women seeking to limit the 
number of children they can healthly 
bear, lets not punish millions of poor 
children to a life of near starvation. 

Restore funding to the U.N. Popula- 
tion and Voluntary Family Planning 
Program. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentlewom- 
an from New York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, today we are voting on a 
public policy, public health issue here, 
and not China's abortion policy. A 
vote for the Mikulski amendment 
saves the lives of thousands of women 
and infants in more than 100 nations. 
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Until 1985, the United States was a 
leading contributor to this vital United 
Nations program. We have to renew 
our commitment to it, and the poor 
women in developing nations who rely 
on this family planning program to be 
able to participate in voluntary family 
planning. 

The services mean the difference be- 
tween life and death for women and 
for their children. Access to voluntary 
family planning is a prerequisite to a 
successful development policy that 
fully involves women in all economic 
and social progress. 

We know that spacing children at 
least 2 years apart increases their 
chances of surviving past their first 
birthday. We know that 500 million 
women want access to family planning 
and cannot get it. We know that 
UNFPA makes a difference. 

Please join me. Women are dying, 
children are starving. Let Members 
stop it. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 30 seconds. 

The issue of whether or not we are 
providing funds for family planning is 
not in doubt. According to Deputy Ad- 
ministrator Jay Morris— 

The U.S. is the largest international sup- 
porter of family planning, voting $244 mil- 
lion in fiscal 1988 to population activities in 
90 countries, up from $190 million in 1981. 
This amounts to 40 percent of all donor sup- 
port for family planning in developing coun- 
tries. The U.S. has spent nearly $2 billion on 
international family planning programs 
since 1981. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Massachusetts [Mr. ATKINS]. 

Mr. ATKINS. Mr. Speaker, I do not 
think there is a single Member of this 
body who supports the coercive fami- 
lies in China. However, that is not the 
issue before Members. 

The issue is how do we effectively 
deal with these practices, and how do 
we do it not only in China but in the 
other countries where they have exist- 
ed? The single most effective thing 
that we can do in the United States is 
rejoin and begin funding the U.N. 
family planning activities. They are 
the most effective voice to switch that 
Chinese policy from a coercive policy 
to a voluntary policy. They are the 
most effective voice in terms of estab- 
lishing an international presence. 
Indeed, their policy is to decide freely 
and responsibly the number and spac- 
ing of their children, and to have the 
information, education, and means to 
do so. 

I would hope that all Members 
would agree that that ought to be the 
policy. The U.N. Fund for Family 
Planning Activities does not fund any 
abortions, does not fund any coercive 
family planning activities. Indeed, we 
are the most effective voice against 
those coercive practices. 
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Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, to 
the issues before Members, we have a 
strawman. If Members cannot beat the 
United Nations Family Planning 
Agency, bring up a strawman, the Chi- 
nese, attack the Chinese as a way to 
attack the United Nations program. 

My friend from Illinois says that 
funds are fungible. Well, he is correct. 
If we want to get out the funds that 
allow the Chinese to carry out their 
program, stop the programs we in the 
United States Government have with 
China that enrich that country, stop 
the military programs, stop the eco- 
nomic programs with China. Do not 
damn the women of Africa to death 
from birth to a situation where their 
families are in starvation, or their 
countries are in turmoil. Do not leave 
Members in a situation where we have 
destabilization because societies 
cannot provide for the basic services 
because of population growth that 
outstrip any ability to provide either 
food assistance or economic assistance. 

One in 21 women in some African 
countries die at childbirth. This is a 
life and death issue. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 15 seconds. 

The gentleman previously said 
moneys would not be going to Africa, 
and was concerned. Normally, I would 
share that concern, except moneys re- 
programmed from UNFPA did go to 
Africa. In 1987, of the $25 million 
budgeted for UNFPA, $14,500,000 went 
to Africa. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New York (Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, at 
the last meeting of the North Atlantic 
Assembly held last month in Rome, 
the United States was among 15 na- 
tions that dealt with a very sensitive 
subject of global environmental 
change. 

Let me quote from a report issued by 
the Committee on Science, Space, and 
Technology. It says, “It took 17 cen- 
turies for the Earth’s population to 
double from its level at the time of 
Christ. Since then, it has doubled 3 
more times, so that it now stands at 
about 5 billion. By 2025, it is expected 
to rise between 8 and 10 billion and to 
reach 14% billion by 2070." The report 
goes on to say, “This will put a tre- 
mendous strain on the world’s re- 
sources and will inevitably add to the 
world’s population problems. Conse- 
quently, greater international support 
should be given to population pro- 
grams, with a goal of making family 
planning services universally available 
to every individual who wants them.” 

To that I say amen. This group 
should support the UNFPA. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1% minutes to the gentle- 
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woman from New Jersey [Mrs. ROUKE- 
MA]. 

Mrs. ROUKEMA. Mr. Speaker, this 
amendment should be approved. This 
amendment should not be controver- 
sial and should be approved on its 
merits. 

To be clear, none of the $15 million 
can be used in China. UNFPA does not 
pay for abortions in any of the pro- 
grams it funds anywhere, even in 
countries where abortion is legal. The 
"abortion" objections are diversions 
and not substantive. 

This vote today is a vote to support 
the largest voluntary international 
family planning program. By support- 
ing this program we can assist poor 
countries that are struggling with 
rapid population growth. The conse- 
quences, therefore, are more hunger, 
more disease, more poverty, and more 
political unrest. 

The UNFPA does not and has never 
supported abortion as a method of 
family planning. This program only 
promotes maternal and child health, 
access to contraception, and education 
training of nurses and doctors. 

The most important point to remem- 
ber about this program is that access 
to safe and effective family planning 
prevents abortions. 

The United States contribution 
would not result in direct aid to 
China’s family planning program. The 
United States contribution will be 
placed in a U.S. monitored, segregated 
account to avoid comingling with 
other funds. 

The Senate provision leaves intact 
the prohibition against the use of U.S. 
population aid for abortion, coercive 
abortion, or involuntary sterilization. 

Let me share with my colleagues my 
knowledge gained as the ranking 
member of the Select Committee on 
Hunger. I was made painfully aware of 
the importance of family planning, 
when several years ago, I traveled to 
Ethiopia and witnessed first hand 
death due to starvation, and the over- 
crowded feeding camps. The famine 
was compounded by explosive popula- 
tion growth, far outstripping agricul- 
tural production. 

Many experts agree that the Earth's 
biological systems are declining in 
parts of the world where the human 
population is swelling. Today the 
world's population exceeds 5.2 billion 
and is growing at the rate of 90 million 
people per year. 

At current rates of growth, the 
world's population will double in 35 
years, and 95 percent of those new 
births will occur in the developing 
countries. Forty percent of the popula- 
tion of Third World countries is under 
the age of 15. 

In virtually every one of the develop- 
ing countries population growth out- 
paces economic growth and destroys 
the natural resource base on which 


28162 


those countries depend for their liveli- 
hood. Unless this trend is reversed we 
will see more hunger, more disease, 
more poverty, and more political dis- 
ruptions. Our own economy and way 
of life, so dependent on the world 
economy and environment, will not 
escape unscathed. 

In the past the United States has 
been the leader in international family 
planning, but today we are providing 
less assistance for these programs 
than in fiscal year 1984. The decline in 
U.S. funding for international family 
planning has hampered our ability to 
aggressively respond to this crisis. 

Millions of people in these develop- 
ing countries want access to contracep- 
tives and cannot get them, while 
others lack the information necessary 
to make informed decisions about con- 
trolling their family size. 

As the economic and political leader 
of the free world we can do no less 
than support these humane and pro- 
gressive programs for the poorest of 
the poor. 
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Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from West Virginia [Mr. Mor- 
LOHAN]. 

Mr. MOLLOHAN. Mr. Speaker, I 
rise in opposition to the Senate lan- 
guage earmarking $15 million to the 
United Nations Fund for Population 
Assistance. 

Mr. Speaker, at the beginning I 
would like to clarify a point that has 
been made by those who support this 
earmarking. A number of comments 
have been made and arguments made 
that this $15 million, if it does not go 
to the UNFPA, will be lost for popula- 
tion assistance. That simply is not ac- 
curate. This is a $15 million earmark- 
ing out of the population assistance 
account, and if this $15 million does 
not go to the UNFPA because of their 
supporting the China abortion pro- 
gram, it will go to other population 
control, population planning, family 
planning agencies that do not support 
coercive abortion. 

So, Mr. Speaker, this $15 million will 
not be lost for family planning pur- 
poses, and I think everybody in the 
body ought to understand that. 

The arguments in support of the 
Senate language are internally incon- 
sistent. We are told, on the one hand, 
that we should support this appropria- 
tion because the UNFPA, quote, does 
not and has never supported abortion 
as a method of family planning.” Yet, 
on the other hand, we are reassured 
that none of this $15 million can be 
used in China. 

These twin arguments do not com- 
plement one another. If my colleagues 
argue against all evidence that the 
UNFPA does not support abortion pro- 
grams in China, then why do they in- 
clude language that prohibits the use 


CONGRESSIONAL RECORD—HOUSE 


of the $15 million in China? If the 
UNFPA is innocent of the allegations 
against its involvement in the Chinese 
programs, then why restrict the 
money going to this organization? 

Mr. Speaker, this restriction is a 
tacit admission that China’s popula- 
tion control problem does include coer- 
cive abortion. Once this is admitted, 
why are we supposed to be reassured 
that none of the American taxpayers’ 
$15 million will be spent in that coun- 
try? Money, after all, as has been 
pointed out today, is the most fungible 
of commodities. If we get $15 million, 
or even a single dollar, to an entity 
that supports coercive abortion, we are 
supporting the existence and the ac- 
tions of that entity. 

Mr. Speaker, I am not opposed to 
family planning. I support it. But the 
coercion of families into aborting chil- 
dren they eagerly want is not family 
planning. It is a violation of the gross- 
est nature of human rights. The Gov- 
ernment of the People’s Republic of 
China has admitted that they consider 
forced abortions to be an effective 
means of the implementation of their 
one-child policy. This one-child policy 
has resulted in cases where women 
have been loaded into trucks and 
transported to abortion clinics where 
they are forced to have abortions. The 
spouses of pregnant women are also 
threatened with prosecution, confisca- 
tion of farm animals, destruction of 
their homes. 

Mr. Speaker, there is one reported 
instance where the husband was 
placed in a confined tank of water 
until his wife agreed to report to the 
abortion clinic. This, Mr. Speaker, is 
the family planning policy we are 
being asked to support this afternoon. 

In summary, Mr. Speaker, there is 
no question that China’s one-child 
population control policy includes 
forced abortion and sterilization. 
There is no question that the United 
Nations Fund for Population Assist- 
ance is closely involved with China’s 
population control problems. 

There is finally, Mr. Speaker, no 
question that the United States finan- 
cial assistance to UNFPA, regardless 
of whether it is legislatively segregat- 
ed, enhances that organization’s work 
in China, and I urge rejectment of the 
Senate language. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1 minute to the gentlewom- 
an from Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in support of the 
motion to recede and concur with the 
Senate amendment. 

Let me be absolutely clear here that 
no one supports China's policy of 
forced abortion and forced steriliza- 
tion. No one supports that policy. 

Mr. Speaker, the issue is whether or 
not American funds are sufficiently 
walled off from supporting that kind 
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of activity in China, and I say the 
answer to that question is yes. 

The second question is: How impor- 
tant is it that American funds go 
through the UN program rather than 
through our own aid program, and I 
say the answer to that is that it is very 
important because the U.N. program 
reaches 140 countries, rather than 80 
countries, and reaches those countries 
through a highly sophisticated, highly 
successful, carefully developed pro- 
gram. 

The world's population is expected 
to double in 35 years. U.S. assistance 
has been reduced by 20 percent in the 
last 3 years. We cannot allow that 
record of reduced support to continue 
when the world's population is grow- 
ing at the rate of 3.1 percent a year, 
while its capacity to feed its people is 
expanding at 1.1 percent a year. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 15 seconds. 

Mr. Speaker, the preceding speaker 
said that no one supports China's 
policy of forced abortion, and I find 
that extremely encouraging. No one 
except UNFPA. The U.N. population 
control fund fully supports it, ap- 
plauds it, and provides extensive dol- 
lars to it. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield 1% minutes to the gentle- 
man from New York [Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, this is a 
family planning and women's rights 
issue. It is not an abortion issue. We 
must not deny women and families in 
poor and developing nations access to 
safe and effective family planning 
services because we in the Congress 
are afraid to examine the important 
facts on this issue. 

We are not in any way supporting 
the Government of China today. The 
Senate language absolutely prohibits 
that. The authors of the provision 
were careful to ensure that the United 
States contribution would not even 
result in indirect aid to China's family 
planning program. 

Further, the Senate provision leaves 
intact the Kemp-Kasten prohibition 
against the use of U.S. population aid 
for abortion, coercive abortion, or in- 
voluntary sterilization. 

Today we are supporting women and 
families in developing nations who are 
seeking voluntary family planning as- 
sistance which will provide them with 
the means to space births and avoid 
high-risk pregnancies—thereby greatly 
enhancing the chances that both 
mother and child will be healthy. 

Opponents of this family planning 
assistance have repeatedly sabotaged 
the issue of refunding UNFPA by 
trying to turn it into a debate on abor- 
tion, despite the fact that AID has 
made it clear that UNFPA does not, 
and never has, paid for abortions in 
any of the programs it funds any- 
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where, even in countries where abor- 
tion is legal. 

Even in 1985, when then-U.S. AID 
Administrator M. Peter McPherson 
announced the decision to begin with- 
holding part of the U.S. contribution 
to UNFPA, he stated plainly that 
AID's own internal review of the 
UNFPA Program had ‘demonstrated 
satisfactorily that UNFPA neither 
funds abortions nor supports coercive 
family planning practices through its 
programs." 

With specific regard to China, the 
AID report concluded: 

The evidence available indicates that 
UNFPA does not support, facilitate, or con- 
done coercive family planning practices in 
China but rather provides alternative ap- 
proaches to family planning that can reduce 
the incidence of coercive procedures. 

(See page 6 of the full AID report.) 

Despite the McPherson findings the 
United States began withdrawing sup- 
port for UNFPA in 1985 and has com- 
pletely withheld its UNFPA contribu- 
tion since 1986, thereby denying our 
support to the largest internationally 
funded source of aid to population and 
family planning programs worldwide. 

UNFPA population programs have 
resulted in fewer, not more, abortions 
in China and elsewhere. By discourag- 
ing abortions through providing high 
quality education in the areas of birth 
control methods, child spacing, and 
maternal and child health care, 
UNFPA is part of the solution, not the 
problem. 

Opponents of today’s amendment 
argue that U.S. funding for population 
assistance has been reprogrammed but 
not diminished in the last several 
years. That is simply not the truth. 

In recent years the United States 
has substantially weakened its com- 
mitment to voluntary family planning 
programs. In fiscal 1985, population 
assistance represented 14.3 percent of 
our Nation’s development assistance. 
By fiscal year 1989, that amount had 
fallen to 11 percent. 

From fiscal year 1985 to fiscal year 
1987, AID transferred over $20 million 
of population funds to such nonpopu- 
lation activities as the private enter- 
prise revolving fund, disaster assist- 
ance, aid to Afghanistan, and strategic 
reserves. In fiscal year 1988 alone, over 
$14 million of population funds were 
eventually programmed for nonpopu- 
lation activities. 

The global overpopulation problem 
has not gone away. Without strong 
leadership supporting voluntary inter- 
national family planning programs, 
experts predict that in just 35 years 
the world’s population is likely to 
double in size to 10 billion. UNFPA 
provides voluntary family planning as- 
sistance to more than 140 nations—90 
of them with populations expected to 
double within the next 30 years. 

As my colleagues have pointed out, 
nowhere is UNFPA more important 
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than in the impoverished nations in 
Africa. A baby born in Africa has more 
than 10 times a greater chance of 
dying in infancy than a child born in 
the United States. The World Bank es- 
timates that more than 100 million 
people in Africa go hungry every day— 
lacking enough food for normal health 
and activity. Nearly one-third of Ethi- 
opians are undernourished. According 
to the Bank, "Africa's food shortage is 
not only serious, it is deteriorating.” 

And yet my opponents would deny 
the mothers and children of those 
poor nations access to quality mater- 
nal and child health care by continu- 
ing to oppose UNFPA efforts in Africa. 

The important fact is: Family plan- 
ning saves lives. Experts estimate that 
the lives of 5.6 million children and 
200,000 women could be saved every 
year if all the women who wanted to 
limit their families had access to 
family planning. The World Health 
Organization estimates that most of 
those 200,000 women who die each 
year are the victims of unsafe abor- 
tions in developing countries. Family 
planning provides a healthy and safe 
alternative to abortion. 

This is a women’s issue, a family 
issue, and a public health issue. Vote 
to accept the Senate language refund- 
ing the UNFPA. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield myself 1 minute. 

Mr. Speaker, this seems to be a diffi- 
cult vote, a tough vote, but it really is 
not because simply this is an easy vote 
because this is not a China vote. This 
is not even an abortion vote. This 
simply is a vote to help poor women 
and poor children in the poorest of the 
countries on this Earth to have a 
chance for a better, a more decent life. 
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Let us not play a phony China card 
and trump the opportunity for the 
poor women in this world to have, in 
the words of our President, “a kinder 
and gentler life." 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I just want 
to say something. You know, a lot of 
people do not like Saudi Arabia, a 
moderate Arab state, and refuse to sell 
them any AWAC's or other weapons 
because they support the PLO, and I 
can understand that reluctance. “Who 
is the friend of my enemy, is my 
enemy." 

Now, here is the U.N. Population 
Fund supporting the Chinese coerced 
abortion program, and so it seems to 
me that we ought not to support the 
United Nations. That is very simple, 
and I agree, we should not support any 
institution that supports coerced abor- 
tion or sterilization as the Chinese 
program does. 
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Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself the balance of 
the time. 

Mr. Speaker, I urge Members to vote 
"no", on the motion to recede from 
the House position. The House should 
not retreat today—or ever—írom its 
principled stand against coercion and 
forced abortions in population control 
programs. 

To vote “no,” on receding Mr. Speak- 
er, is to vote in favor of voluntary 
family planning programs and against 
the human rights violations of forced 
sterilization and forced abortion that 
have become commonplace in China’s 
brutal one-child-per-couple policy. 

A “no” vote on receding from the 
House position, Mr. Speaker, will 
retain crucial human rights provisions 
that have been part of U.S. policy 
since 1985, which insist that the 
United States wants no part whatso- 
ever of a program that includes coer- 
cion and forced abortion. 

A “no” vote, Mr. Speaker, assures 
that U.S. dollars will go only to those 
family planning progams that are 
truly voluntary. It is important to note 
that U.S. funds for family planning 
have not been reduced by 1 cent—not 
1 penny—as a result of this humane 
policy. 

All funds denied to UNFPA are re- 
programmed to other family planning 
organizations, or countries or projects. 

So the issue at hand today, Mr. 
Speaker, is not whether or not the 
United States supports family plan- 
ning. That is a given. 

According to the Agency for Interna- 
tional Development Deputy Adminis- 
trator Jay F. Morris: 

The United States is the world’s largest 
international supporter of family planning, 
devoting $244 million in fiscal 1988 to popu- 
lation activities in 90 nations, up from $190 
million in 1981. This amounts to 40 percent 
of all donor support for family planning in 
developing countries, The United States has 
spent nearly $2 billion on international 
family planning programs since 1981. 

Instead we are faced with the option 
of making a clear distinction between 
voluntary and coercive programs. A 
"no" vote is a vote for voluntary 
family planning. 

Members should be aware before 
they vote today that the Kemp- 
Kasten-Inouye law that we seek to 
retain does not in and of itself deny 
any U.N. Population Fund to the 
United Nation or anywhere else. It 
does, however, set up a test. The test is 
this: No organization that supports or 
comanages coercive programs may be 
eligible for U.S. funds. 

Current law, the House position, 
says and requires that the President 
make a determination as to whether 
or not the anticoercion criteria ap- 
plies. If it does and the President de- 
termines that an organization coman- 
ages or supports coercion, that organi- 
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zation becomes 
funds. 

Based on the evidence, Mr. Speaker, 
the U.N. Population Fund has been 
found guilty. It has been found in vio- 
lation of U.S. law. 

Starting in 1985 and each year since, 
the President, through the U.S. 
Agency for International Develop- 
ment, after a great deal of study and 
investigation, has determined that the 
UNFPA has clearly violated the anti- 
coercion law, and has thus rendered 
itself ineligible for U.S. contributions. 

That is to say that after careful 
review, analysis, and scrutiny, the 
President has determined that UNFPA 
supports, and comanages, coercive 
population control policies in China. 
That anyone in this Chamber is will- 
ing to overlook, belittle, or dismiss 
these findings is, at best, disappoint- 
ing. 
A brief look at the last 3 years of 
Presidential determinations make this 
point. 

In 1987, for example, AID found 
that: 

The Chinese program remains systemati- 
cally coercive. 

AID quoted Chinese spokesmen at a 
1987 family planning conference that: 
Births not covered by the plan must be 
strictly banned and prescribed penalties 
should be applied firmly and promptly until 
pregnancies outside the plan are terminat- 
ed. There is no basis for changing the previ- 
ous AID determination that China has a co- 
ercive program. Official statements clearly 
say that abortion and/or sterilization not 
freely chosen by couples is a publicly ap- 
proved remedy for births outside the state 
plan. 

In 1988 AID said: 

Funds budgeted for UNFPA were first 
shifted in 1985 after a determination that it 
participated in the management of a pro- 
gram of coercive abortion and involuntary 
sterilization through its assistance to the 
population program of the People’s Repub- 
lic of China. A review of the program, con- 
ducted by the Census Bureau at U.S. AID's 
request, indicated that the significant 
changes that would warrant resumption of 
support have not occurred.” 

In 1989 AID reported: 

Unfortunately, no significant changes in 
the nature of the China population program 
or in UNFPA's assistance to China have oc- 
curred which would warrant resumption of 
U.S. support for UNFPA. 

Despite the overwhelming evidence 
of coercion, UNFPA continues to ap- 
plaud, actually applaud and support 
and comanage this despicable pro- 
gram. UNFPA also provides extensive 
cover as part of a cover-up for Beij- 
ing’s actions. For example, Dr. Nafis 
Sadik, Executive Director of the 
UNFPA said on May 24, 1989, that 
"the UNFPA firmly believes, and so 
does the Government of the People's 
Republic of China, that their program 
is a totally voluntary program." 

I do not see anybody here today de- 
fending that so-called totally volun- 
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tary program, because it is not. The 
UNFPA, though, defends it. 

Mr. Speaker, does anybody in this 
Chamber assert that this program is 
voluntary? I have not heard anybody 
suggesting that today. 

Leading Chinese scholars, including 
Dr. John Aird, who is a former senior 
research specialist on China for the 
United States Census Bureau said that 
the situation has not been abating but 
getting worse since 1988, and even 
worse since 1989 began, and decisively 
worse since Tiananmen Square. In cor- 
respondence dated September 27, 1989, 
Dr. Aird writes: 

The evidence is quite clear that despite 
the denials of the Beijing regime and its for- 
eign apologists, coercion is a central and in- 
tentional feature of the Chinese family 
planning program. Those who maintain 
that the Chinese program is not coercive, or 
that the question of coercion in the Chinese 
program is a "controversial" matter that is 
still in doubt, or that the program has been 
greatly moderated since 1983 so that coer- 
cion is no longer as issue are simply not in 
touch with reality. 

He goes on to write there has been 
"marked escalation"; within the last 
year and a half. The situation had 
clearly gone from bad to worse. 

In their exhaustive 1988 study on 
population trends in the People's Re- 
public of China, China experts Judith 
Banister and Karen Hardee-Cleave- 
land, of the United States Census 
Bureau, conclude: 

Today Chinese couples still are not given 
a choice about whether they practice family 
planning, how many children they have, 
when they have the allowed birth or births, 
whether or not to sign family planning con- 
tracts or what form of birth control they 
will use. It is forced on them. 

Mr. Speaker, one-fifth of the world 
population is living under this kind of 
coercion, and of course, the U.N. Popu- 
lation Fund continues to support, co- 
manage, and publicly laud this pro- 
gram. 

Mr. Speaker, this outrageous perse- 
cution of women, this rape of the 
women of China by the Government 
of China, cries out for compassion and 
decisive action from those committed 
to human rights. Embracing coer- 
cion—which voting “yes” wil do— 
ought to be out of the question. 

Finally, Mr. Speaker, the evidence is 
compelling that China continues to 
brutally oppress its citizenry—especial- 
ly its women—by forced abortion, 
forced sterilization, and other coercive 
means of population control. UNFPA 
works hand in hand with the oppres- 
sors in Beijing—you know the ones— 
the folks who told us no one was hurt 
in Tiananmen Square. UNFPA pro- 
vides extensive management training, 
vital demographic support, helps de- 
termine birth quotas throughout the 
country and other assistance, and pro- 
vides again the best shield against 
international criticism. 
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And that cover or shield is despara- 
tely coveted by China’s population fa- 
natics. After receiving a United Na- 
tions award for its population control 
efforts in 1983, for example, China’s 
senior population official claimed that 
the award had put the “imprimature 
of the world body” on China’s popula- 
tion control program. 

Since China apparently has no im- 
mediate interest in changing and 
UNFPA fronts for the program and 
award the Chinese with more money 
and awards, the remedy the congres- 
sional supporters of abortion have 
planned for us is to repeal the law and 
substitute a sham in its place. 

So what if coercion is pervasive—and 
getting worse—in the People’s Repub- 
lic of China and that the UNFPA en- 
courages and supports it. And the 
President has made that determina- 
tion each and every year since 1985. 
Let’s play a little bookeeping trick, 
let’s jiggle the books a bit and set up 
separate accounts—never mind that 
money is fungible. Let’s engage in a 
little intellectual fraud, anything to 
get UNFPA its money. That approach, 
Mr. Speaker, is a wholesale sham—and 
absolutely belittles and undercuts U.S. 
opposition to coercion in population 
control. 

I sincerely hope Members are not 
fooled today into buying into this shell 
game. Mr. Speaker, if we reverse cur- 
rent law today, we give the green light 
to coercion and forced abortions. 

Vote “no” on the motion to recede. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I yield the balance of the time to 
the distinguished majority whip, the 
gentleman from Pennsylvania [Mr. 
Gray]. 

Mr. GRAY. Mr. Speaker, this is a 
strange debate. We are told to oppose 
this funding because it will pay for co- 
erced abortions in China, yet not a 
dollar of these funds go to China, not 
a dollar. The bill explicitly prohibits 
it. 

The facts get even stranger. The 
UNFPA does not fund abortions, 
period, not in China, not anywhere in 
the world, and again the bill explicitly 
prohibits it. 

Let me read to you the language of 
the bill: 

Provided further, That none of the funds 
made available under this heading for the 
United Nations Population Fund shall be 
made available for programs for the Peo- 
ple’s Republic of China. 

Provided further, That none of the funds 
made available under this heading may be 
used for the performance of abortion as a 
method of family planning or to motivate or 
coerce any person to practice abortion. 

Mr. Speaker, that is the language of 
the bill. If you had listened to this 
debate for the last hour, you would 
have believed there was something 
else here. 

Then what will a no vote do? It will 
hurt United State interests abroad, 
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people in the developing world, par- 
ticularly in sub-Saharan Africa, where 
there is a need for maternal and child 
health services. This program is about 
healthy babies, healthy mothers, and 
that is why you ought to vote, 
“yes.” 
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This program is about healthy 
babies, healthy mothers, and that is 
why we ought to vote yes. We ought to 
read the language, and if we read the 
language, we will see for ourselves 
that we have wasted almost an hour of 
debate about a nonissue, because the 
bill says either of the things cannot be 
done that have been debated for the 
longest time. 

My friends, there are people who 
need health referral, health informa- 
tion, and that is what this is about. It 
is about it in sub-Saharan Africa and 
the poor nations of the world. 

I urge the Members to vote yes, and 
I urge them to read before they vote, 
and when they do, they will find that 
no money goes to China, and no 
money can be used for abortions in 
this bill. 

Mr. BATES. Mr. Speaker, | would like to em- 
phasize the importance and necessity of the 
the United Nations Fund for Population Activi- 
ties [UNFPA]. The UNFPA provides voluntary 
family planning assistance to over 140 devel- 
oping nations where economic development 
efforts are often overwhelmed by rapid popu- 
lation growth. Of the countries that receive 
family planning assistance, dozens cannot 
even feed their people today. 

The UNFPA provides alternatives to abor- 
tions. It provides women with access to con- 
traceptives and education about birth spacing 
and maternal and child health. 

The United Nations Fund for Population Ac- 
tivities does not pay for abortions in any of the 
programs it funds anywhere, even in countries 
where abortion is legal. Furthermore, none of 
the money can be used in China. 

Bringing family planning options to women 
in developing countries will enable them to im- 
prove the quality of their lives and the lives of 
their children. 

If the world's population continues to grow 
at its present rate of 90 million people per 
year, the most serious problems facing hu- 
manity, including proverty, hunger, and de- 
struction of the environment, will magnify. 

In light of these facts, in light of the human 
suffering caused by uncontrollable population 
growth, and in light of the fact that we pos- 
sess the resources to help women control 
their fertility, it seems to me that we have an 
obligation to help. 

We are not talking about abortion today, we 
are talking about the right of every woman to 
be aware of the options she has to control the 
number of children she will bear before preg- 
nancy makes abortion her only option. | sup- 
port family planning programs and urge my 
colleagues to do the same. 

Mrs. LLOYD. Mr. Speaker, when the House 
adopted the foreign aid appropriations bill for 
fiscal year 1990 earlier this year, it did not in- 
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clude any assistance for the United Nations 
Fund for Population Activities Fund [UNFPA]. 

The UNFPA had not been funded by the 
Congress since 1985 when the House voted 
to eliminate its earmark because of the Fund's 
support for the People's Republic of China's 
population control program. 

| have not traditionally supported funding for 
the UNFPA because of my strong opposition 
to their support for the coercive and restrictive 
abortion policy in China and | state unequivo- 
cally that | do not condone China's one 
couple one child coercive abortion policy in 
any manner. 

| do believe, however, that family planning 
is a matter of global concern and when the 
Senate moved to include language providing 
$15 million for the UNFPA, | was very pleased 
to see that they added a strict stipulation 
which requires that the UNFPA maintain 
United States funds in a separate account 
while strictly prohibiting any United States 
funds from being made available for programs 
for the People's Republic of China. 

Because of these absolute restrictions on 
condoning China's one couple one child coer- 
cive abortion policy, | am confident that sub- 
sequent funding for the UNFPA will be benefi- 
cial to the many developing countries in the 
world in supporting their population control ef- 
forts. 

Those of us who are concerned about the 
quality of life recognize that birth control 
should be readily available in developing na- 
tions. We should all be concerned over the 
plight of children in many nations who are 
condemned to a life of misery and hunger and 
we should act responsibly so that their par- 
ents have a choice in their family planning de- 
cisions. Restoration of funding for the UNFPA, 
without supporting China's program, is a solid 
step toward that end. 

| think it's important to reiterate the actual 
language of the bill. It is as follows: 

Not less than $15,000,000 of the funds ap- 
propriated under this heading shall be made 
available only for the United Nations popu- 
lation fund: Provided further, That the 
UNFPA shall be required to maintain these 
funds in a separate account and not comin- 
gle them with any other funds: Provided 
further, That none of the funds made avail- 
able under this heading for the UNFPA 
shall be made available for programs for the 
People's Republic of China: Provided fur- 
ther, That none of the funds made available 
under this heading may be used for the per- 
formance of abortion as a method of family 
planning or to motivate or coerce any 
person to practice abortions; and that in 
order to reduce reliance on abortion in de- 
veloping nations, funds shall be available 
only to voluntary family planning projects 
which offer, either directly or through re- 
ferral to, information about access to, a 
broad range of family planning methods 
and services... 

| also believe it is essential that the House 
adopt language to grant the President of the 
United States the authority to withhold funds 
from the UNFPA until he certifies that the 
UNFPA does not provide support for, or par- 
ticipate in, the management of a program of 
coercive abortion or involuntary sterilization in 
China. This is sound language which | strongly 
support to ensure with absolute certainty that 
no United States taxpayer dollars will be used 
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to condone China's abhorrent program of pop- 
ulation control. 

| urge my colleagues to join with me in re- 
ceding to the Senate language on funding for 
the UNFPA. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| rise in support of the Senate amendment to 
the fiscal year 1990 foreign operations appro- 
priations bill which earmarks and segregates 
$15 million for the United Nations Fund for 
Population Activities [UNFPA]. 

Let me emphasize at the outset that | de- 
plore the coercive birth control policies of the 
Republic of China. | cannot express how 
much | object to either coercive sterilization or 
coercive abortion. The Government of China 
deserves our condemnation for these prac- 
tices. We have already done this by voting to 
give preferential immigration status to Chinese 
citizens who fear persecution because of their 
views on coercive birth control. 

Opponents of the $15 million account sug- 
gest that it will be used to support the Chi- 
nese program. But that simply is not the case. 
The U.S. contribution is earmarked in a sepa- 
rate account which cannot be used to fund 
any UNFPA activities in China. Furthermore, 
current U.S. law barring aid for abortions will 
continue to stand. Furthermore, UNFPA regu- 
lations themselves prohibit aid for abortions. 

So this debate is not about abortions but 
about the pressing need for family planning. 

We should not deny the benefits of legiti- 
mate family planning to millions of poor 
people in the developing world merely be- 
cause China pursues its own deplorable poli- 
cies. Every year, some 90 million births chal- 
lenge the world's ability to feed and care for 
all of its people—now numbering 5.2 billion. 

The grim reality is that 40,000 people die 
every day from hunger and complications from 
severe malnutrition. Surely we must exert our- 
selves as a wealthy nation to feed the hungry 
and to provide health care for those plagued 
by disease. 

But we must also offer all parents the hope 
of family planning so they can care for all of 
their children. Right now, this hope can only 
become a reality if family planning education 
and methods can be delivered to every corner 
of the globe. So | urge my colleagues to sup- 
port the $15 million for UNFPA and to find 
other vehicles to express an outrage, which | 
share, about China's coercive population con- 
trol program. 

Ms. PELOSI. Mr. Speaker, | rise today in 
support of language in the conference agree- 
ment which earmarks $15 million to the United 
Nations Fund for Population Activities 
[UNFPA]. 

The UNFPA funding is for family planning 
and cannot be used in China. If we do not 
fund UNFPA, we ignore the existence of the 
global population crisis and the consequences 
we face if we decrease funds for international 
family planning. It is estimated that in Africa 
alone by the year 2000, the population will 
probably grow by over 300 million. In the next 
20 years, the current world population of 5.1 
billion is likely to increase by one-third. This 
rapid growth of population, especially in poor, 
less-developed countries, will make it difficult 
for people to attain a decent quality of life. Of 
the 800 million couples of reproductive age in 
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the world, most of them in the Third World, 
only 40 percent are estimated to use modern 
contraceptives. 

We have had many debates this year on 
the issue of a woman's right to choice and 
many of the Members here do not support a 
woman's right to choice. Today, we have the 
opportunity to reduce the number of abortions 
performed each year, as well as to save 
women's lives from dangerous pregnancies. 
Third World women who become pregnant 
face a risk of death due to pregnancy that is 
50 to 200 times higher than women in industri- 
al countries. Many of these deaths could be 
prevented if proper prenatal care and basic 
health care were provided to these women. 

| urge my colleagues to support the Senate 
language and allow women in less-developed 
countries an opportunity to a better quality of 
life and to a dignified and respectable life. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
McCLoskEv). The question is, will the 
House recede from its disagreement to 
the amendment of the Senate num- 
bered 17? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 244, nays 
178, not voting 11, as follows: 


[Roll No. 3511 
YEAS—244 

Ackerman Condit Ford (MI) 
Akaka Conte Ford (TN) 
Alexander Cooper Frank 
Anderson Coughlin Frenzel 
Andrews Courter Frost 
Annunzio Coyne Gallo 
Anthony Crockett Gejdenson 
Atkins Darden Gekas 
AuCoin Davis Gephardt 
Bates DeFazio Geren 
Beilenson Dellums Gibbons 
Bentley Derrick Gilman 
Bereuter Dickinson Glickman 
Berman Dicks Gonzalez 
Boehlert Dingell Goodling 
Bonior Dixon Gordon 
Borski Donnelly Gradison 
Bosco Dorgan (ND) Gray 
Boucher Downey Green 
Boxer Durbin Guarini 
Brennan Dwyer Hamilton 
Brown (CA) Dymally Hatcher 
Bryant Early Hawkins 
Bustamante Edwards (CA) Hayes (IL) 
Campbell (CA) Engel Hefner 
Campbell (CO) English Hertel 
Cardin Espy Hoagland 
Carper Evans Hochbrueckner 
Carr Fascell Horton 
Chandler Fawell Houghton 
Chapman Fazio Hoyer 
Clarke Feighan Hubbard 
Clay Fish Hughes 
Clement Flake Jacobs 
Coleman (TX) Florio Jenkins 
Collins Foglietta Johnson (CT) 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


McHugh 
McMillen (MD) 
McNulty 
Meyers 

Mfume 

Miller (CA) 
Miller (WA) 
Moakley 
Moody 

Morella 


Applegate 
Archer 
Armey 
Aspin 
Baker 
Ballenger 
Barnard 


Bartlett 
Bateman 
Bennett 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boggs 
Broomfield 
Browder 
Brown (CO) 
Bruce 
Buechner 
Bunning 
Byron 
Callahan 
Clinger 
Coble 
Coleman (MO) 
Combest 
Costello 
Cox 

Craig 

Crane 
Dannemeyer 
de la Garza 
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Morrison (CT) Sisisky 
Morrison (WA) Skaggs 
Mrazek Slattery 
Myers Slaughter (NY) 
Nagle Smith (FL) 
Neal (MA) Smith (IA) 
Neal (NC) Smith (TX) 
Nelson Smith (VT) 
Snowe 
Olin Solarz 
Ortiz Spratt 
Owens (NY) Stark 
Owens (UT) Stokes 
Pallone Studds 
Panetta Sundquist 
Payne (VA) Swift 
Pease Synar 
Pelosi Tanner 
Thomas (CA) 
Pickett Thomas (GA) 
Pickle Torres 
Porter Torricelli 
Price Towns 
Pursell Traficant 
Rangel Traxler 
Ravenel Udall 
Regula Unsoeld 
Richardson Upton 
Roberts Valentine 
Rose Vento 
Roukema Visclosky 
Rowland (GA) Walgren 
Roybal alsh 
Russo Watkins 
Sabo Waxman 
Saiki Weiss 
Sangmeister Wheat 
Savage Whittaker 
Sawyer Williams 
Scheuer Wilson 
Schiff Wise 
Schneider Wolpe 
Schroeder Wyden 
Schumer Yates 
Sharp 
Shays 
NAYS—178 
Gaydos Mazzoli 
Gillme, McCollum 
Gingrich McCrery 
Goss McDade 
Grandy McEwen 
Grant McGrath 
Gunderson McMillan (NC) 
Hall (OH) Miller (OH) 
Hall (TX) Mollohan 
Hatamerschmidt Montgomery 
Hancock Moorhead 
Hansen Murphy 
Harris Murtha 
Hastert Natcher 
Hayes (LA) Nielson 
Hefley Nowak 
Henry Oberstar 
Herger Obey 
Hiler Oxley 
Holloway Packard 
Hopkins Parker 
Huckaby Parris 
Hunter Pashayan 
Hutto Patterson 
Hyde Paxon 
Inhofe Perkins 
Ireland Petri 
James Poshard 
Kanjorski Quillen 
Kasich Rahall 
Kildee Ray 
Kolter Rhodes 
Kyl Ridge 
LaFalce Rinaldo 
Lagomarsino Ritter 
Laughlín Robinson 
Lent Rogers 
Lewis (CA) Rohrabacher 
Lewis (FL) Ros-Lehtinen 
Lightfoot Roth 
Livingston Rowland (CT) 
Lowery (CA) Sarpalius 
Luken, Thomas Saxton 
Lukens, Donald Schaefer 
Manton Schuette 
Marlenee Schulze 
Martin (NY) Sensenbrenner 
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Shaw Solomon Volkmer 
Shumway Spence Vucanovich 
Shuster Staggers Walker 
Sikorski Stallings Weber 
Skeen Stangeland Weldon 
Skelton Stearns Whitten 
Slaughter (VA) Stenholm Wolf 
Smith (NE) Stump Wylie 
Smith (NJ) Tallon Yatron 
Smith, Denny Tauke Young (AK) 

(OR) Tauzin Young (FL) 
Smith, Robert Taylor 

(NH) Thomas (WY) 
Smith, Robert Vander Jagt 

(OR) 

NOT VOTING-11 
Barton García Payne (NJ) 
Brooks Michel Roe 
Burton Mineta Rostenkowski 
Conyers Molinari 
L 1630 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Payne of New Jersey for, with Mr. 
Burton of Indiana against. 


Mr. Mineta for, with Mr. Barton against. 


Mr. DELAY changed his vote from 
“yea” to “nay.” 

Mr. ENGLISH changed his vote 
from “nay” to “yea.” 

So, the House receded from its dis- 
agreement to the amendment of the 
Senate numbered 17. 

The result of the vote was an- 
nounced as above recorded. 
PREFERENTIAL MOTION OFFERED BY MR. SMITH 

OF NEW JERSEY 

Mr. SMITH of New Jersey. Mr. 
Speaker, I offer a preferential motion. 

The Clerk read as follows: 

Mr. SuiTH of New Jersey moves to concur 
with the Senate amendment (number 17) 
with an amendment, as follows: at the end 
of Senate amendment 17, insert: 

Provided further, That notwithstanding 
the previous provisos, no funds under this 
heading shall be made available to the 
United Nations Population Fund unless the 
President of the United States certifies that 
the United Nations Population Fund does 
not provide support for, or participate in 
the management of, a program of coercive 
abortion or involuntary sterilization in the 
People's Republic of China. 

The SPEAKER pro tempore (Mr. 
McCLoskEY) The gentleman from 
New Jersey (Mr. SMITH] will be recog- 
nized for 30 minutes, and the gentle- 
man from New York [Mr. McHucH] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey [ Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, in talking to some of 
my colleagues after that previous vote, 
I found there was a great deal of un- 
certainty as to what we were actually 
about on this House floor. Uncertainty 
as to whether or not we were truly 
cutting family planning, whether or 
not this was an antipopulation-control 
type of issue. 

I want to assure Members now that 
this motion that I am offering, that 
the intention of the amendment is 
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very simple, to try to preserve family 
planning as voluntary and not coer- 
cive, to disassociate ourselves from 
those programs that either comanage 
or support a program of involuntary 
sterilization or coercive abortion. 

The issue now before the House is 
very clear. There will be an up or 
down vote on the motion that I have 
just offered that is pro-family plan- 
ning, that very simply says that we 
will not engage in supporting those or- 
ganizations that support coercion. 

We set up à test whereby the Presi- 
dent has to certify whether or not 
that organization is indeed supporting 
or comanaging coercion. 

I would like to read the language so 
that Members will take note. I will 
read it as slowly as I can: "Provided 
further that notwithstanding the pre- 
vious provisos, no funds under this 
heading shall be made available to the 
United Nations Population Fund 
unless the President of the United 
States certifies that the United Na- 
tions Population Fund does not pro- 
vide support for, or participate in the 
management of, a program of coercive 
abortion or involuntary sterilization in 
the People’s Republic of China.” 

The issue could not be clearer. We 
are talking about whether or not 
Members want to be on the record 
supporting an organization that the 
President then will have determined 
to have supported or comanaged coer- 
cion. We are talking about forced 
abortion, ladies and gentlemen. 
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We are talking about involuntary 
sterilization. I think it is outrageous 
that in the PRC, the People's Repub- 
lic of China, more than 100 million 
abortions occurred since 1979, most of 
which have been coerced and involun- 
tary. 

The issue that will be before the 
membership is whether or not we 
want to be part of that, and this lan- 
guage will disassociate us from that, or 
whether we want to reverse policy of 5 
years' standing. 

Mr. Speaker, I urge Members to look 
at the language, look carefully at the 
language. I urge Members to support 
this motion to the Mikulski amend- 
ment. 

Mr. McHUGH. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. 
OBEY], the chairman of the subcom- 
mittee. 

Mr. OBEY. Mr. Speaker, I would like 
to ask a question of the gentleman 
from New Jersey (Mr. SMITH]. I am 
trying to determine whether or not 
there is an intention to take the full 
hour, or whether we can proceed 
rather quickly to a vote because we 
still have a lot of amendments to wade 
through here today. 

I yield to the gentleman from New 
Jersey. 
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Mr. SMITH. of New Jersey. Mr. 
Speaker, I would be more than happy 
to limit debate, if that is the gentle- 
man's intention. 

Mr. OBEY. Mr. Speaker, I am trying 
to find out if the gentleman has any 
idea how many other people intend to 
speak. 

Mr. SMITH of New Jersey. If the 
gentleman will continue yielding, we 
could keep it to three speakers if the 
gentleman would do likewise, 10 min- 
utes on each side. 

Mr. OBEY. Mr. Speaker, I would 
very much like to see it, if we could 
work it out informally, because we 
have a lot of amendments to go. I 
think we know how the vote is going 
to come out. 

I understand people want to express 
themselves, but I hope they do it very 
briefly. 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

I would urge the Members who 
voted yes on the last motion to vote no 
now. Essentially this is the same issue 
we considered just a few minutes ago. 

The gentleman from New Jersey, in 
effect, would restore current law if his 
motion is agreed to. Under current 
law, the President has refused to certi- 
fy under the Kemp-Kasten provisions 
that UNFPA is not involved in China 
impermissibly, and therefore no 
money has been going to the UNFPA 
for its programs anywhere in the 
world. It is for that very reason that 
the legislative language was included 
in the Senate bill, and it is for that 
very reason that we receded to the 
Senate a few moments ago. 

What we have done in light of the 
President’s refusal to certify under 
current law is to earmark $15 million 
for UNFPA with the express provisos 
that the funds cannot be used in 
China or for abortion. 

What the gentleman’s motion seeks 
to do is to reverse what we have just 
done, to put Members in the same po- 
sition that we were before we adopted 
the prior motion. Therefore, if the 
gentleman’s motion is accepted, the 
UNFPA will get absolutely no contri- 
bution from the United States for the 
programs it now funds in countries 
other than China, and for programs 
which are voluntary programs, exclud- 
ing abortion. 

Therefore, I would urge the Mem- 
bers who voted yes on the prior 
motion to vote no now. It is the very 
same vote. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. Hype]. 

Mr. HYDE. Mr. Speaker, I think this 
is very simple, and need not take a lot 
of time on this issue. 

It seems to me if Members want to 
support the United Nations which sup- 
ports a program, or manages a pro- 
gram of coerced abortion or forced 
sterilization, then vote no on this. 
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Then Members will end up supporting 
the U.N. population fund, which, in 
turn, supports the Chinese program. 

On the other hand, if Members are 
offended by the Chinese program of 
coercion, then do not help the United 
Nations which does not take our 
money and give it to China, but takes 
some of its own money. Any agency 
that supports or encourages or facili- 
tates coerced sterilization, coerced 
abortion, ought to be anathema. 

However, if Members want to sup- 
port that, go right ahead. This is a 
clear opportunity to say all this money 
goes for family planning, but so long 
as the Chinese program is supported 
by the United Nations, we are not 
going to support the United Nations. 
It is that simple. Family planning is 
supported all over the world, but not 
through the United Nations, so long as 
the United Nations supports the Chi- 
nese program. It is that simple. Not 
convoluted at all. 

I hope Members will vote yes on this 
amendment. 

Mr. McHUGH. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. Moopy]. 

Mr. MOODY. Mr. Speaker, one has 
to almost wonder if this amendment is 
germane since it deals strictly with the 
condition in China. Our last vote de- 
cided to help countries other than 
China. 

I think the previous debate and vote 
made it very clear that this body 
chooses to help countries other than 
China through the UNFPA and volun- 
tary family planning activities in poor 
countries. 

This amendment by Representative 
SMITH would suddenly reverse that. It 
would restore the Kasten-Kemp lan- 
guage and therefore remove the abili- 
ty to help those other countries, given 
President Bush’s current policies. So 
the amendment almost borders on 
being nongermane since it goes to con- 
ditions in China. When the support we 
just passed does not deal with China. 

That measure was carefully crafted 
to prevent any United States money 
from going to China through UNFPA, 
and that is exactly why many Mem- 
bers supported it. This amendment 
would simply wipe out what we just 
did, and say that because what is hap- 
pening in China, which Congress does 
not approve of, we do not want any 
UNFPA money going to Bangladesh or 
Mexico or Haiti or South America or 
sub-Sahara Africa. We would be saying 
we do not want any United States 
family planning money going to 
UNFPA anywhere on Earth because of 
what is happening in China. 

We just made the decision that what 
is happening in China is not going to 
let Members punish other countries. 

Do not let it punish other countries. 
Do not let it punish poor women, poor 
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families. Please vote no on this amend- 
ment. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. MOODY Mr. Speaker, I yield to 
the gentleman from Illinois [Mr. 
HYDE]. 

Mr. HYDE. The gentleman does not 
surely mean that South America will 
be cut out of family planning? 

The gentleman knows that the $15 
million that will not go to the United 
Nations will go to International 
Planned Parenthood for the Western 
Hemisphere, and as far as I know the 
Western Hemisphere includes Latin 
America. 

Mr. MOODY. The gentleman is cor- 
rect, there would be money for family 
planning in poor countries, but no U.S. 
money through UNFPA. 

Let me remind the gentleman that 
there are 18 countries in Africa that 
have no bilateral U.S. AID program. If 
we want United States support for 
family planning in, for example, Ivory 
Coast, Gabon, or Sierra Leone, the 
only way to do it is through UNFPA. 
Don't refuse to help those countries. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, it seems 
to me that this amendment is very 
clear in its stated purpose and its lan- 
guage. It is an amendment that every- 
body in this body can vote yes on. 

If Members believe that it is the re- 
sponsibility of the U.S. Federal Gov- 
ernment to protect the life of unborn 
children everywhere, Members can 
vote yes. If Members believe that we 
ought to use the taxpayer money for 
forced abortion and forced steriliza- 
tion anyplace in the world, Members 
ought to vote yes. If Members believe 
that it is a woman's right to unilateral- 
ly decide the life or death of an 
unborn child, Members can still vote 
yes and protect her from being forced 
to have an abortion. 

If Members believe that family plan- 
ning should not include abortion of an 
unborn child, Members can still vote 
yes. 

I would like to know how any 
Member who fights for the woman's 
right to unilaterally choose the life 
and death of a child can justify a no 
vote on this. That would ask Members 
to use American tax dollars to support 
an agency that, in turn, supports a 
policy of mandating that women must 
abort the life of their unborn child. 

Isay vote yes on this and represent 
all Americans and all beliefs on this 
critical issue of abortion. 

Mr. McHUGH. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I will vote 
with the gentleman from New Jersey. 
I will vote with the gentleman because 
I made a commitment to do that, and I 
stick by my commitments. 
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However, I do have a request to 
make of the President before we vote 
on this bill. It seems to me that if the 
goal of the President is to discourage 
abortion, and if the goal of the Presi- 
dent is to specifically affect the con- 
duct of the population control pro- 
gram in China, then I do think it 
would be useful for him to consider 
following another tack. 
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It seems to me that we could just as 
constructively, perhaps even more ef- 
fectively, affect the conduct of the 
program in China, which I think none 
of us likes, if the President would 
simply appoint a very hardnosed 
person to represent his views in the 
U.N. population control program and 
try to work from within as a contribu- 
tor to that program to get them to 
change their evaluation of the Chinese 
program because I happen to think 
that the United Nations evaluation of 
the Chinese program is in error. 

I would urge the President, rather 
than getting us into a position where 
virtually every single appropriation 
bill is vetoed and hung up because of 
an ancillary issue, I would urge the 
President to look for a more construc- 
tive way to deliver our message and to 
implement our values in these interna- 
tional programs. 

Mr. SMITH of New Jersey. Mr. 
Speaker, in the interest of time, I just 
want to again say to my colleagues, 
“Read the language of the amend- 
ment. It clearly puts before this House 
the choice between coercive popula- 
tion control and voluntary.” 

Please; I urge Members to read the 
language of the amendment. 

Mr. McHUGH. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Speak- 
er, the old adage is “If you can't beat 
them, confuse them." 

Do not be confused by this amend- 
ment. It is siraply a mirror image of 
the vote we just took. If my colleagues 
voted aye for family planning in the 
previous question, vote no to defeat 
this amendment. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I just want to make one final 
point, and that is, if this amendment 
were to be adopted, the President 
would sign this legislation, so that is 
with regard to the objection that he 
raised relative to this amendment. 

Mr. Speaker, I yield back the bal- 
ance of my time and I move the previ- 
ous question. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
McCLoskEÉYv). The question is, Will the 
House concur in the amendment of 
the Senate numbered 17 with an 
amendment? 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 
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Mr. SMITH of New Jersey. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic 
device, and there were—yeas 219, nays 
203, not voting 11, as follows: 


[Roll No. 352] 


YEAS—219 
Applegate Hefner Poshard 
Archer Henry Pursell 
Armey Herger Quillen 
Aspin Hertel Rahall 
Baker Hiler Ravenel 
Ballenger Hochbrueckner Ray 
Barnard Holloway Regula 
Bartlett Hopkins Rhodes 
Barton Hubbard Ridge 
Bateman Huckaby Rinaldo 
Bennett Hunter Ritter 
Bentley Hutto Roberts 
Bevill Hyde Robinson 
Bilbray Inhofe Rogers 
Bilirakis Ireland Rohrabacher 
Bliley Jacobs Ros-Lehtinen 
Boggs James Roth 
Bonior Kanjorski Rowland (CT) 
Broomfield Kaptur Rowland (GA) 
Browder Kasich Sarpalius 
Brown (CO) Kildee Saxton 
Bruce Kolter Schaefer 
Buechner Kyl Schiff 
Bunning LaFalce Schuette 
Byron Lagomarsino Schulze 
Callahan Lancaster Sensenbrenner 
Chapman Laughlin Shaw 
Clinger Leath (TX) Shumway 
Coble Lent Shuster 
Coleman (MO) Lewis (CA) Sikorski 
Combest Lewis (FL) Skeen 
Costello Lightfoot Skelton 
Cox Livingston Slattery 
Craig Lloyd Slaughter (VA) 
Crane Lowery (CA) Smith (NE) 
Dannemeyer Luken, Thomas Smith (NJ) 
Darden Lukens, Donald Smith (TX) 
DeLay Madigan Smith, Denny 
DeWine Manton (OR) 
Dickinson Marlenee Smith, Robert 
Dornan (CA) Martin (NY) (NH) 
Douglas Mazzoli Smith, Robert 
Dreier McCandless (OR) 
Duncan McCollum Solomon 
Dyson McCrery Spence 
Early McDade Staggers 
Eckart. McEwen Stallings 
Edwards(OK) McGrath Stangeland 
Emerson McMillan(NC) Stearns 
English McNulty Stenholm 
Erdreich Michel Stump 
Fields Miller (OH) Sundquist 
Fish Mollohan Tallon 
Flippo Montgomery Tauke 
Gallegly Moorhead Tauzin 
Gaydos Murphy Taylor 
Gillmor Murtha Thomas (GA) 
Gingrich Myers Thomas (WY) 
Gonzalez Natcher Traxler 
Goodling Neal (MA) Upton 
Goss Neal (NC) Vander Jagt 
Gradison Nielson Volkmer 
Grandy Nowak Vucanovich 
Grant Oberstar Walker 
Gunderson Obey Weber 
Hall (OH) Oxley Weldon 
Hall (TX) Packard Whittaker 
Hammerschmidt Parker Whitten 
Hancock Parris Wilson 
Hansen Pashayan Wolf 
Harris Patterson Wylie 
Hastert Paxon Yatron 
Hayes (LA) Perkins Young (AK) 
Hefley Petri Young (FL) 
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NAYS—203 
Ackerman Frost Oakar 
Akaka Gallo Olin 
Alexander Gejdenson Ortiz 
Anderson Gekas Owens (NY) 
Andrews Gephardt Owens (UT) 
Annunzio Geren Pallone 
Anthony Gibbons Panetta 
Atkins Gilman Payne (VA) 
AuCoin Glickman Pease 
Bates Gordon Pelosi 
Beilenson Gray Penny 
Bereuter Green Pickett 
Berman Guarini Pickle 
Boehlert Hamilton Porter 
Borski Hatcher Price 
Bosco Hawkins Rangel 
Boucher Hayes (IL) Richardson 
Boxer Hoagland Rose 
Brennan Horton Roukema 
Brown (CA) Houghton Roybal 
Bryant Hoyer Russo 
Bustamante Hughes Sabo 
Campbell(CA) Jenkins Saiki 
Campbell (CO) Johnson (CT) Sangmeister 
Cardin Johnson(SD) Savage 
Carper Johnston Sewyer 
Carr Jones (GA) Schneider 
Chandler Jones (NC) Schroeder 
Clarke Jontz Schumer 
Clay Kastenmeier Sharp 
Clement Kennedy Shays 
Coleman(TX) Kennelly Sisisky 
Collins Kleczka Skaggs 
Condit Kolbe Slaughter (NY) 
Cooper Kostmayer Smith (FL) 
Coughlin Lantos Smith (1A) 
Courter Leach (TA) Smith (VT) 
Coyne Lehman (CA) Snowe 
Crockett Lehman (FL) Solarz 
Davis Levin (MI) Spratt 
de la Garza Levine (CA) Stark 
DeFazio Lewis (GA) Stokes 
Dellums Lipinski Studds 
Derrick Long Swift 
Dicks Lowey (NY) Synar 
Dingell Machtley Tanner 
Dixon Markey Thomas (CA) 
Donnelly Martin (IL) Torres 
Dorgan (ND) Martinez Torricelli 
Downey Matsui Towns 
Durbin Mavroules Traficant 
Dwyer McCloskey Udall 
Dymally McCurdy Unsoeid 
Edwards(CA) McDermott Valentine 
Engel McHugh Vento 
Espy McMillen (MD) Visclosky 
Evans Meyers Walgren 
Fascell Mfume Walsh 
Fawell Miller (CA) Watkins 
Fazio Miller (WA) Waxman 
Feighan Moakley Weiss 
Fiake Moody Wheat 
Florio Morella Williams 
Foglietta Morrison (CT) Wise 
Ford (MD Morrison (WA) Wolpe 
Ford (TN) Mrazek Wyden 
Frank Nagle Yates 
Frenzel Nelson 
NOT VOTING—11 
Brooks Garcia Roe 
Burton Mineta Rostenkowski 
Conte Molinari Scheuer 
Conyers Payne (NJ) 
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The Clerk announced the following 
pair: 

On this vote: 

Mr. Burton of Indiana for, with Mr. Payne 
of New Jersey against. 


Messrs. BUSTAMANTE, DONNEL- 
LY, and MAVROULES changed their 
vote from "yea" to “nay.” 

Mr. TRAXLER, Ms. KAPTUR, and 
Messrs. LEATH of Texas, LANCAS- 
TER, GOODLING, HEFNER, and 
MADIGAN changed their vote from 
“nay” to “yea.” 
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So the House concurred in Senate 
amendment No. 17, with an amend- 
ment. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 19: Page 12, after 
line 23, insert: 

HEALTH, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 104(c), $125,994,000: 
Provided, That of this amount $2,500,000 
shall be made available for the River Blind- 
ness Program of the World Health Organi- 
zacion. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEvy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 19, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

HEALTH, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 104(c), $125,994,000. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 22: Page 12, after 
line 23, insert: 

EDUCATION AND HUMAN RESOURCES 

DEVELOPMENT, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 105, $134, 541,000: Pro- 
vided, That $1,500,000 of the funds appro- 
priated under this heading shail be made 
available for the Caribbean Law Institute: 
Provided further, That not less than 
$67,270,000 of the funds appropriated under 
this heading and under the heading Sub- 
Saharan Africa, Development Assistance" 
shall be available only for programs in basic 
primary and secondary education: Provided 
further, That in each of fiscal years 1990 
and 1991, the Agency for International De- 
velopment shall initiate three new bilateral 
projects in basic primary and secondary 
education, at least two of which in each 
fiscal year shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than 
$20,000,000 of the funds appropriated under 
this heading shall be made available for the 
International Student Exchange Program: 
Provided further, That not less than 
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$1,200,000 of the funds appropriated under 
this heading shall be made available for the 
Leadership Center for the Americas pro- 
gram. 
MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 22, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 105, $134,541,000: Pro- 
vided, That $1,500,000 of the funds appro- 
priated under this heading shall be made 
available for the Caribbean Law Institute: 
Provided further, That not less than 
$67,270,000 of the funds appropriated under 
this heading and under the heading Sub- 
Saharan Africa, Development Assistance” 
shall be available only for programs in basic 
primary and secondary education: Provided 
further, That in fiscal year 1990 the Agency 
for International Development shall initiate 
three new bilateral projects in basic primary 
and secondary education, at least two of 
which shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than 
$20,000,000 of the funds appropriated under 
this heading shall be made available for the 
International Student Exchange Program, 
of which $2,000,000 shall be available, not- 
withstanding any other provision of law, for 
students from Poland and Hungary: Provid- 
ed further, That not less than $1,200,000 of 
the funds appropriated under this heading 
shall be made available for leadership pro- 
grams for the Americas that have a demon- 
strated record of performance: Provided fur- 
ther, That not less than $2,000,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for technical training 
for the people of Poland and Hungary in 
skills which would foster the development 
of a market economy and the private sector, 
including training in management and agri- 
cultural extension: Provided further, That 
not less than $3,000,000 of the funds appro- 
priated under this heading shall be made 
available, notwithstanding any other provi- 
sion of law, for educational and cultural ex- 
changes with Poland and Hungary, which 
shall be undertaken in cooperation with the 
United States Information Agency. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 23: Page 12, after 
line 23, insert: 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, 
DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 106, $135,709,000: Pro- 
vided, That not less than $7,500,000 shall be 
made available only for cooperative projects 
among the United States, Israel and devel- 
oping counties of which not less than 
$5,000,000 shall be made available for the 
Cooperative Development Program, and of 
which not less than $2,500,000 shall be made 
available for cooperative development re- 
search projects: Provided further, That not 
less than $5,000,000 shall be made available 
only for the Central American Rural Elec- 
trification Support project: Provided fur- 
ther, That not less than $2,000,000 of the 
funds appropriated under this heading or 
under the heading “Sub-Saharan Africa, 
Development Assistance", shall be made 
available for assistance in support of ele- 
phant conservation and preservation. 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. OsEvy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 23, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, 
DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 106, $149,209,000: Pro- 
vided, That not less than $7,500,000 shall be 
made available only for cooperative projects 
among the United States, Israel and devel- 
oping countries of which not less than 
$5,000,000 shall be made available for the 
Cooperative Development , and of 
which not less than $2,500,000 shall be made 
available for cooperative development re- 
search projects: Provided further, That not 
less than $5,000,000 shall be made available 
only for the Central American Rural Elec- 
trification Support project: Provided fur- 
ther, That not less than $2,000,000 of the 
funds appropriated under this heading or 
under the heading “Sub-Saharan Africa, 
Development Assistance”, shall be made 
available for assistance in support of ele- 
phant conservation and preservation: Pro- 
vided further, That not less than $3,300,000 
of the funds appropriated under this head- 
ing shall be made available, notwithstand- 
ing any other provision of law, for assist- 
ance to establish an air quality monitoring 
network in the Krakow, Poland metropoli- 
tan area, to improve water quality and the 
availability of drinking water in the Krakow 
metropolitan area, and to establish and sup- 
port a regional environmental center in Bu- 
dapest, Hungary for facilitiating cooperative 
environmental activities, which activities 
shall be undertaken in cooperation with the 
Environmental Protection Agency: Provided 
further, That not less than $10,000,000 of 
the funds appropriated under this heading 
shall be made available, notwithstanding 
any other provision of law, for support for 
retrofitting a coal-fired commercial plant in 
the Krakow, Poland region with clean coal 
technology and for assistance to assess and 
develop the capability within Poland to 
manufacture or modify equipment that will 
enable industrial activities within Poland to 
use fossil fuels cleanly, which activities shall 
be undertaken in cooperation with the De- 
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partment of Energy: Provided further, That 
the Administrator of the Agency for Inter- 
national Development or his designee may 
vest title in any property acquired under the 
previous two provisions in an entity other 
than the United States: Provided further, 
That not less than $1,500,000 of the funds 
appropriated under this heading shall be 
made available, notwithstanding any other 
provision of law, for the provision of techni- 
cal assistance to Poland and Hungary (1) for 
the implementation of labor market re- 
forms, and (2) to facilitate adjustment 
during the period of transition to free labor 
markets and labor organizations, which ac- 
tivities shall be undertaken in cooperation 
with the Department of Labor and United 
States labor and business representatives. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 31: Page 13, line 
19, after “law” insert “: Provided further, 
That funds appropriated under this heading 
which are made available for activities sup- 
ported by the Southern Africa Development 
Coordination Conference shall be made 
available notwithstanding section 518 of 
this Act and section 620(q) of the Foreign 
Assistance Act of 1961”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEvy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 31, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: Provided further, 
That not less than $50,000,000 of the funds 
appropriated under this heading shall be 
made available only to assist activities sup- 
ported by the Southern Africa Development 
Coordination Conference: Provided further, 
That funds appropriated under this heading 
which are made available for activities sup- 
ported by the Southern Africa Development 
Coordination Conference shall be made 
available notwithstanding section 518 of 
this Act and section 620(q) of the Foreign 
Assistance Act of 1961". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 35: Page 15, after 
line 10, insert: 


ASSISTANCE FOR VICTIMS OF WAR 

Of the aggregate of the funds appropri- 
ated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961, not less than $5,000,000 
shall be made available, nothwithstanding 
any other provision of law, for assistance for 
the provision of prosthetic and related as- 
sistance for civilians who have been injured 
as a result of civil strife and warfare: Pro- 
vided, That this amount shall be derived in 
equal amounts from part I and from chap- 
ter 4 of part II. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEvy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

ASSISTANCE FOR VICTIMS OF WAR 

Of the aggregate of the funds appropri- 
ated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961, not less than $5,000,000 
shall be made available, nothwithstanding 
any other provision of law, for assistance for 
the provision of prostheses and related as- 
sistance for civilians who have been injured 
as a result of civil strife and warfare: Pro- 
vided, That this amount shall be derived in 
equal amounts from part I and from chap- 
ter 4 of part II. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 42: Page 19, line 1, 
strike out “$21,000,000” and insert 
“$15,000,000”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42, and concur therein 
with an amendment, as follows: In lieu of 
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the matter stricken and inserted by said 
amendment, insert the following 
“$15,000,000 (except that payment may be 
made under this limitation only for those 
categories of services for which charges 
have been made under Foreign Affairs Ad- 
ministrative Support both in prior years and 
in the current year)”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 44: Page 20, line 
16, after “1990" insert: Provided further, 
That section 222(a) of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
"September 30, 1990“ and inserting in lieu 
thereof September 30, 1991" ". 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following “: Provided further, 
That section 222(a) of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“September 30, 1990” and inserting in lieu 
thereof “September 30, 1991": Provided fur- 
ther, That notwithstanding the prior limita- 
tion on total commitments to guarantee 
loans at not to exceed $125,000,000, during 
the fiscal year 1990, total commitments to 
guarantee loans shall not exceed 
$100,000,000 of contingent liability for loan 
principal”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 48: Page 20, line 
26, strike out all after basis.“ over to and 
including and“ in line 4 on page 21 and 
insert “of which". 
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MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Oxsey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 48, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert and of which sum cash 
transfer assistance may be provided, with 
the understanding that Egypt will under- 
take significant economic reforms which are 
additional to those which were undertaken 
in previous fiscal years, and of which". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 51: Page 21, line 
21, “Unit” insert, including for the purpose 
of bringing to justice those responsible for 
the murders of United States citizens in El 
Salvador”. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osry moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51, and concur there- 
in. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 52: Page 21, line 
21, after "Unit" insert: Provided further, 
That section 534(e) of the Foreign Assist- 
ance Act of 1961 is amended by (1) striking 
"each of fiscal years 1988 and 1989" and in- 
serting in lieu thereof fiscal year 1990”; 
and (2) striking “September 30, 1989" and 
inserting in lieu thereof "September 30, 
1990" "', 
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MOTION OFFERED BY MR. OBEY 

Mr. OBEY Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Oggy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 52, and concur there- 
in. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 54: Page 22, line 4, 
after "Cyprus" insert “: Provided further, 
That not less than $230,000,000 of the funds 
appropriated under this heading shall be 
made available for Pakistan“. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEevy moves that the House recede 
from its disagreement to the amendment of 
ie Senate numbered 52, and concur there- 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 55: Page 22, line 4, 
after Cyprus“ insert: Provided further, 
That not less than $20,000,000 of the funds 
appropriated under this heading shall be 
made available for Morocco”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
me Senate numbered 55, and concur there- 
The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 63: Page 23, line 7, 
strike out all after “shall be” down to and 
including 1981“ in line 9 and insert treat- 
ed in accordance with section 591 of this 
Act". 


MOTION OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert: "treated in accordance 
with section 592 of this Act“. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 24, line 
23, after Poland“ insert: Provided fur- 
ther, That $1,000,000 of the funds appropri- 
ated under this heading shall be made avail- 
able, notwithstanding any other provision 
of law, to support other independent, demo- 
cratic organizations and activities in 
Poland”. 


MOTION OFFERED BY MR. OBEY 


Mr. Osey. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. OsEY moves that the House recede from 
its disagreement to the amendment of the 
Senate numbered 69, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following:: Provided further, That not 
less than $200,000,000 of the funds appropri- 
ated under this heading shall be available, 
notwithstanding any other provision of law, 
for Poland: Provided further. That $2,500,000 
of the funds appropriated under this heading 
shall be available, notwithstanding any other 
provision of law, to support independent, 
democratic organizations and activities in Po- 
land and Hungary". 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request from 
the gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 74: Page 25, line 
26, after “Act” insert ': Provided further, 
That the President shall channel at least 25 
per centum of the funds appropriated and 
allocated for the Phlippines to carry out 
sections 103 through 106 of such Act 
through private and voluntary organiza- 
tions and cooperatives”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves tbat the House recede 
from its disagreement to the amendment of 
the Senate numbered 74, and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: Provided further, That, the Presi- 
dent shall seek to channel through indige- 
nous and United States private voluntary 
organizations and cooperatives not less than 
$20,000,000 of the funds appropriated under 
this heading and of the funds appropriated 
and allocated for the Philippines to carry 
out sections 103 through 106 of such Act". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 75: Page 25, line 
26, after “Act” insert “: Provided further, 
That up to a total of $40,000,000 of the 
funds appropriated to carry out sections 103 
through 106 and chapter 4 of part II of such 
Act may be transferred to and consolidated 
and merged with the funds appropriated 
under this heading notwithstanding the lim- 
itations on transfers between accounts con- 
tained in section 514 of this Act and sections 
109 and 610 of the Foreign Assistance Act of 
1961". 

MOTION OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 75, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following:: Provided further, 
That up to a total of $40,000,000 of the 
funds appropriated to carry out sections 103 
through 106 and chapter 4 of part II of such 
Act may be transferred to and consolidated 
and merged with the funds appropriated 
under this heading notwithstanding the lim- 
itations on transfers between accounts con- 
tained in section 514 of thís Act and sections 
109 and 610 of the Foreign Assistance Act of 
1961: Provided further, That any funds 
transferred to carry out the purposes of this 
heading shall be made available only for 
projects and activities which are consistent 
with the purposes of those funds as initially 
appropriated: Provided further, That of the 
total amount of funds transferred to carry 
out the purposes of this heading not less 
than 50 per centum shall be derived from 
funds appropriated to carry out chapter 4 of 
part II of the Foreign Assistance Act: Pro- 
vided further, That transfers of any funds 
to carry out the purposes of this heading 
shall be subject to the regular notification 
procedures of the Committees on Appro- 
priations 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 83: Page 29, line 2, 
after “efforts” insert “: Provided further, 
That of the funds made available under this 
heading, such funds as the President deems 
necessary may be made available for the 
funding of United States participation in a 
multilateral anti-narcotics strike force not 
including any communist or warsaw pact 
troops: Provided further, That funds for 
such a force may only be provided if the 
Committees on Appropriations of the House 
of Representatives and of the Senate are 
notified at least 15 days in advance of the 
obligation of funds”. 


MOTION OFFERED BY MR, OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 
Mr. OsEvy moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 83, and concur there- 
in 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 85: Page 30, line 1, 
after “Assistance” insert “: Provided further, 
That of the funds appropriated under this 
heading not less than $156,500,000 shall be 
made available for the refugee admissions 
program, including AIDS screening, of 
which (1) not less than $46,000,000 shall be 
made available for first asylum refugees 
from East Asia, and (2) not less than 
$15,000,000 shall be available for costs of 
the expedited resettlement of Vietnamese 
Amerasians and their family members eligi- 
ble for refugee benefits”. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendraent of 
the Senate numbered 85, and concur therein 
with an amendment, as follows: Jn lieu of 
the matter proposed by said amendment, 
insert the following 

Provided further, That of the funds ap- 
propriated under this heading not less than 
$46,000,000 shall be made available for the 
refugee admission program for first asylum 
refugees from East Asia: Provided further, 
That section 584(a)(3) of the Foreign Oper- 
ations, Export Financing, and Related Pro- 
grams Appropriations Act, 1988 (s contained 
in section 101(e) of Public Law 100-202), is 
amended by striking “8 months" and insert- 
ing “one year" ". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

'There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 91: Page 30, line 
17, after State“ insert: Provided further, 
That of the funds appropriated under this 
heading, $250,000 shall be available only for 
food, medicine, medical supplies, medical 
training and clothing, and other humanitar- 
ian assistance for displaced Burmese stu- 
dents at camps on the border with Thai- 
land". 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 


motion. 
The Clerk read as follows: 
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Mr OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 91, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: Provided further, 
That of the funds appropriated under this 
heading, $250,000 shall be made available, 
notwithstandirg any other provision of law, 
for food, medicine, medical supplies, medical 
training, clothing, and other humanitarian 
assistance for displaced Burmese students at 
camps on the border with Thailand”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 95: Page 32, line 
17, after “development” insert ': Provided 
further, That grants shall be provided with 
the funds appropriated under this heading 
notwithstanding any requirement in section 
23 of the Arms Export Control Act for re- 
payment and shall be implemented by grant 
documents which do not include a require- 
ment to repay for United States Govern- 
ment with respect to any funds provided 
under this heading". 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 95, and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following “: Provided further, 
That grants provided with funds made avail- 
able by this paragraph shall be implement- 
ed by grant documents which do not include 
a requirement to repay the United States 
Government, notwithstanding any require- 
ment in section 23 cf the Arms Export Con- 
trol Act”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 98: Page 33, line 8, 
strike out all after “heading” down to and 
including "ratio" in line 10 and insert 
"$500,000,000 only shall be available for 
Turkey and $350,000,000 only shall be avail- 
able for Greece". 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following 
"$500,000,000 only shall be available for 
Turkey and $350,000,000 only shall be avail- 
able for Greece and, if Turkey receives any 
funds under this heading on a grant basis 
then not less than $30,000,000 of the funds 
provided for Greece shall be made available 
as grants". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 102: Page 33, line 
20, strike out “not more than”. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 102, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken, insert ^", except 
through the regular notification procedures 
of the Committees on Appropriations, not 
more than". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER, pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 103: Page 33, line 
21, after "Zaire" insert “: Provided further, 
That of the funds appropriated under this 
heading $52,000,000 shall be available for 
Morocco". 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 103, and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert the following 843,000,000“. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 105: Page 33, line 
21, after "Zaire" insert: Provided further, 
That of the funds appropriated under this 
heading $50,000,000 shall be available for 
countries in sub-Saharan Afríca". 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 105, and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert the following “$30,000,000”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 107: Page 33, line 
21, after “Zaire” insert “; Provided further, 
That none of the funds appropriated under 
this heading shall be available for Sudan or 
Somalia". 
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MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 107, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following:: Provided further, 
That none of the funds appropriated under 
this heading shall be available for Sudan or 
Somalia, except through the regular notifi- 
cation procedures of the Committees on Ap- 
propriations". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 110: Page 34, line 
1, strike out all after “Act” down to and in- 
cluding “Egypt” in line 2 and insert “except 
for those countries for which assistance was 
justified for the “Foreign Military Sales Fi- 
nancing Program” in the fiscal 1989 con- 
gressional presentation for security assist- 
ance programs". 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 110, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert “to countries other than 
Israel and Egypt: Provided further, That 
only those countries for which assistance 
was justified for the Foreign Military Sales 
Financing Program" in the fiscal year 1989 
congressional presentation for security as- 
sistance programs may utilize funds made 
available under this heading for procure- 
ment of defense articles, defense services or 
design and construction services that are 
not sold by the United States Government 
under the Arms Export Control Act". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 112: Page 34, line 
21, after "heading" insert “: Provided fur- 
ther, That not more than $39,000,000 of the 
funds appropriated under this heading may 
be obligated for necessary expenses for the 
general costs of administering military as- 
sistance and sales”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 112, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following:: Provided further, 
That not more than $39,000,000 of the 
funds appropriated under this heading may 
be obligated for necessary expenses, includ- 
ing the purchase of passenger motor vehi- 
cles for replacement only for use outside of 
the United States, for the general costs of 
administering military assistance and sales". 

Mr. EDWARDS of California 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 115: Page 35, line 
3, after “1990” insert “: Provided, That such 
subsection and subsection (a) under such 
heading are amended by striking “ten” in all 
places in which that word appears and in- 
serting in lieu thereof eight“. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
Ea Senate numbered 115, and concur there- 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 117: Page 37, line 
22, after '$595,000,000" insert: Provided, 
That gross obligations for the principal 
amount of direct loans pursuant to the 
medium-term financing program shall not 
exceed $184,500,000”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Oggy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 117, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert “: Provided, That gross obligations 
for the principal amount of direct loans pur- 
suant to the medium-term financing pro- 
gram shall not exceed $215,000,000: Provid- 
ed further, 'That the interest subsidy author- 
ity and the tied-aid grants authority provid- 
ed under this heading are subject to author- 
ization." 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 121: Page 38, line 
19, after “law” insert: Provided further, 
That loan guarantee authority available to 
the Export-Import Bank of the United 
States may be used by the Bank to partici- 
pate in the financing of commercial sales of 
defense articles and services destined for 
NATO countries”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Ong moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 121, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert Provided further, That loan guar- 
antee authority available to the Export- 
Import Bank of the United States may be 
used by the Bank to participate in the fi- 
nancing of commercial sales of defense arti- 
cles and services destined for Greece and 
Turkey, notwithstanding any other provi- 
sion of law: Provided further, That the au- 
thority provided by the previous proviso 
shall not be used for the procurement of de- 
fense articles or services for use on Cyprus". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
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motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 122: Page 40, line 
16, after “principal” insert “: Provided, That 
section 224(c) of the Foreign Assistance Act 
of 1961 is amended by striking out “Septem- 
ber 30, 1989" and inserting in lieu thereof 
“September 30, 1990" ", 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 122, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following “for Central America 
and, notwithstanding any other provision of 
law, not to exceed $200,000,000 of contin- 
gent liability for loan principal for Poland 
pursuant to the authorities of section 224 of 
the Foreign Assistance Act of 1961: Provid- 
ed, That section 224(c) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out "September 30, 1989" and inserting in 
lieu thereof “September 30, 1990" ”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 132: Page 46, line 
17, strike out all after Act“ over to and in- 
cluding “purposes” in line 9 on page 47. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OaBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 132, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert the following ': Provided further, 
That, notwithstanding any other provision 
of this Act, any funds made available for 
the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assist- 
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ance Act of 1961 which are allocated or obli- 
gated for cash disbursements in order to ad- 
dress balance of payments or economic 
policy reform objectives, shall remain avail- 
able until expended: Provided further, That 
the report required by section 653(a) of the 
Foreign Assistance Act of 1961 shall desig- 
nate for each country, to the extent known 
at the time of submission of such report, 
those funds allocated for cash disbursement 
for balance of payment and economic policy 
reform purposes". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 133: Page 47, line 
16, after "Act" insert “: Provided, That this 
section shall not apply to funds made avail- 
able in this Act for any narcotics-related ac- 
tivities in Colombia, Bolivia, and Peru au- 
thorized by the Foreign Assistance Act of 
1961 as amended", 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 133, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following “: Provided, That this 
section and section 620(g) of the Foreign As- 
sistance Act of 1961 shall not apply to funds 
made available in this Act for any narcotics- 
related activities in Colombia, Bolivia, and 
Peru authorized by the Foreign Assistance 
Act of 1961, as amended, or the Arms 
Export Control Act”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement, 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 164: Page 63, after 
line 18, insert: 
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"(d) Export-Import BANK.—(1) Of the fi- 
nancing provided by the Export-Import 
Bank under the authorities contained in 
this Act for the support of exports for the 
energy sector, not less than 5 per centum of 
the financing for such support shall be used 
for renewable energy projects. 

*(2) The Export-Import Bank shall take 
all appropriate steps to finance information 
exchanges and training whose purpose it is 
to help link United States producers in the 
renewable energy sector with assistance pro- 
grams and potential foreign customers. 

"(3) Beginning on April 15, 1990, the 
Chairman of the Export-Import Bank shall 
submit an annual report to the Committees 
on Appropriations on the Bank's implemen- 
tation of this subsection." 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 164, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

"(d) ExPORT-IMPORT BANK.—(1) Of the fi- 
nancing provided by the Export-Import 
Bank that is utilized for the support of ex- 
ports for the energy sector, the Bank shall 
seek to provide not less than 5 per centum 
of such financing for renewable energy 
projects. 

“(2) The Export-Import Bank shall take 
all appropriate steps to finance information 
exchanges and training whose purpose it is 
to help link United States producers in the 
renewable energy sector with assistance pro- 
grams and potential foreign customers. 

"(3) Beginning on April 15, 1990, the 
Chairman of the Export-Import Bank shall 
submit an annual report to the Committees 
on Appropriations on the Bank's implemen- 
tation of this subsection." 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 169: Page 64, line 
26, strike out all after “law” over to and in- 
cluding “Programs” in line 5 on page 65. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Oggy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 169, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert “: Provided, That of the funds appro- 
priated under the heading “Private Sector, 
Environment, and Energy, Development As- 
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sistance”, $13,500,000 shall be transferred to 
“International Organizations and Pro- 
grams” and made available only for the 
United Nations Afghanistan Emergency 
Trust Fund”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 185: Page 69, line 
24, after "1981," insert "and assistance 
under subsection (c) of this section.“. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
€ Senate numbered 185, and concur there- 
n. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 187: Page 70, after 
line 2, insert: 

(cX1) The Congress supports the demo- 
cratic transition underway in Chile, and in- 
tends to assist the new democratically elect- 
ed government, following its inauguration in 
March of 1990, with assistance to— 

en strengthen democratic institutions; 
an 

(B) establish a new relationship with the 
Chilean armed forces appropriate io a 
democratic system of government. 

(2) Of the funds appropriated by this Act 
under the heading "International Military 
Education and Training", up to $50,000 may 
be made available for Chile for fiscal year 
1990, subject to the following conditions— 

(A) a civilian, democratically elected Presi- 
dent is in power in Chile and has requested 
such funds; 

(B) internationally recognized human 
rights are being respected and the civilian 
government is exercising independent and 
effective authority; and 
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(C) the Government of Chile is making 
good-faith efforts in attempting to resolve 
the murders of Orlando Letelier and Ronni 
Moffitt. 

(3) Assistance may be provided under 
paragraph (1) without regard to the require- 
ments of section 726(b) of the International 
Security and Development Cooperation Act 
of 1981. 

(d) Section 726(c) of the International Se- 
curity and Development Cooperation Act of 
1981 is amended— 

(1) by inserting ()“ after “export, of”; 
and 

(2) by inserting before the period at the 
end “, or (2) components, parts, tools, tech- 
nical manuals, technical changes to techni- 
cal orders (TCTOs), TCTO retrofits, or re- 
lated repair services for C-130 E/H aircraft 
owned by the Chilean Air Force to enhance 
the safety of the aircraft and its crew and 
passengers". 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 


motion. 
The Clerk read as follows: 


Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 187, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

(c) The Congress supports the demo- 
cratic transition underway in Chile, and in- 
tends to assist the new democratically elect- 
ed government, following its inauguration in 
March of 1990, with assistance to— 

(A) strengthen democratic institutions; 
and 

(B) establish a new relationship with the 
Chilean armed forces appropriate to a 
democratic system of government. 

(2) Of the funds appropriated by this Act 
under the heading "International Military 
Education and Training", up to $50,009 may 
be made available for Chile for fiscal year 
1990, subject to the following conditions— 

(A) a civilian, democratically elected Presi- 
dent is in power in Chile and has requested 
such funds; 

(B) internationally recognized human 
rights are being respected and the civilian 
government is exercising independent and 
effective authority; and 

(C) the Government of Chile is making 
good-faith efforts in attempting to resolve 
the murders of Orlando Letelier and Ronni 
Moffitt. 

(3) Assistance may be provided under 
paragraph (2) without regard to the require- 
ments of section 726(b) of the International 
Security and Development Cooperation Act 
of 1981. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 


Senate amendment No. 197: Page 73, after 
line 11, insert: 

(b) Section 506(a) of the Foreign Assist- 
ance Act of 1961 is amended by— 

(1) inserting ''(1)" after (a)“: 

(2) striking “(1)” and 2)“ and inserting 
in lieu thereof “(A)” and “(B)”, respectively; 
and 

(3) inserting the following new paragraph: 

“(2) If the President determines and re- 
ports to the Congress in accordance with 
section 652 of this Act that it is in the na- 
tional interest of the United States to draw 
down defense articles from the stocks of the 
Department of Defense, defense services of 
the Department of Defense, and military 
education and traning, he may direct— 

“(A) the drawdown of such articles, serv- 
ices, and the provision of such training for 
the purposes and under the authorities of 
chapters 8 and 9 of part I, as the case may 
be; and 

(B) the drawdown of defense services for 
the purposes and under the authorities of 
the Migration and Refugee Assistance Act 
of 1952.". 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 197, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

(b) Section 506(a) of the Foreign Assist- 
ance Act of 1961 is amended by— 

(1) inserting “(1)” after (a)“; 

(2) striking “(1)” and 2)“ and inserting 
in lieu thereof “(A)” and “(B)”, respectively; 
and 

(3) inserting the following new paragraph: 

“(2)(A) If the President determines and 
reports to the Congress in accordance with 
section 652 of this Act that it is in the na- 
tional interest of the United States to draw 
down defense articles from the stocks of the 
Department of Defense, defense services of 
the Department of Defense, and military 
education and training, he may direct— 

(i) the drawdown of such articles, serv- 
ices, and the provision of such training for 
the purposes and under the authorities of 
chapters 8 and 9 of part I, as the case may 
be; and 

"(iD the drawdown of defense services for 
the purposes and under the authorities of 
the Migration and Refugee Assistance Act 
of 1962. 

"(B) An aggregate value of not to exceed 
$75,000,000 in any fiscal year of defense ar- 
ticles, defense services, and military educa- 
tion and training may be provided pursuant 
to subparagraph (A) of this paragraph.“ 

(c) Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 
1961 shall be subject to the regular notifica- 
tion procedures of the Committees on Ap- 
propriations. 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 201: Page 73, line 
22, strike out all after "may" down to and 
including "enacted" in line 24 and insert “be 
obligated and expended notwithstanding 
section 10 of Public Law 91-672 and section 
15 of the State Department Basic Authori- 
ties Act of 1956". 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Oggy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 201, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following “be obli- 
gated and expended notwithstanding sec- 
tion 10 of Public Law 91-672 and section 15 
of the State Department Basic Authorities 
Act of 1996: Provided, That of the funds ap- 
propriated by this Act for the Economic 
Support Fund and Foreign Military Financ- 
ing Program accounts, not more than 33% 
percent of the amounts made available by 
this Act for each such account excluding 
amounts made available for Israel, Egypt, 
Poland and Hungary, may be obligated and 
expended prior to March 1, 1990, unless an 
Act authorizing appropriations for such ac- 
count has been enacted". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 220: Page 84, line 
25, strike out all after “among” over to and 
including “elections” in line 1 on page 85, 
and insert “beneficiary countries of the Car- 
ibbean Basin Initiative and the Philip- 
pines”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 220, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert “beneficiary countries of 
the Caribbean Basin Initiative and Bolivia". 
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Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 235: Page 89, line 
25, strike out “up to $2,000,000” and insert 
“such funds as are necessary”. 

MOTION OFFERED BY MR, OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 235, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert “up to $2,000,000, except 
through the regular notification procedures 
of the Committees on Appropriations.”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 245: Page 95, after 
line 6, insert: 

MODERNIZATION OF MILITARY CAPABILITIES OF 
CERTAIN COUNTRIES 

Sec. 574. (a) AUTHORITY To TRANSFER 
Excess DEFENSE ARTICLES.— 

(1) NATO SOUTHERN FLANK COUNTRIES.— 
The President may transfer— 

(A) to any NATO southern flank country 
which is eligible for United States security 
assistance and which is integrated into 
NATO's military structure; and 

(B) to any major non-NATO ally on the 
southern and southeastern flank of NATO 
which is eligible for United States security 
assistance, such excess defense articles as 
may be necessary to help modernize the de- 
fense capabilities of such country. 

(2) MAJOR ILLICIT DRUG PRODUCING COUN- 
TRIES.—Subject to subsection (f), the Presi- 
dent may transfer to any country— 

(A) which is a major illicit drug producing 
country, 


28778 


(B) which has a democratic government, 
and 

(C) whose armed forces do not engage in a 
consistent pattern of gross violations of 
internationally recognized human rights, 
such excess defense articles as may be nec- 
essary to carry out subsection (f£)(1). 

(3) TERMS OF TRANSFERS.—Excess defense 
articles may be transferred under this sec- 
tion without cost to the recipient country. 

(b) LIMITATIONS ON TRANSFERS.—The 
President may transfer excess defense arti- 
cles under this section only if— 

(1) they are drawn from existing stocks of 
the Department of Defense; 

(2) funds available to the Department of 
Defense for the procurement of defense 
equipment are not expended in connection 
with the transfer; and 

(3) the President determines that the 
transfer of the excess defense articles will 
not have an adverse impact on the military 
readiness of the United States. 

(c) NOTIFICATION TO CONGRESS.— 

(1) ADVANCE NOTICE.—The President may 
not transfer excess defense articles under 
this section until thirty days after the Presi- 
dent has provided notice of the proposed 
transfer to the committees specified in para- 
graph (2). This notification shall include— 

(A) a certification of the need for the 
transfer; 

(B) an assessment of the impact of the 
transfer on the military readiness of the 
United States; and 

(C) the value of the excess defense articles 
to be transferred. 

(2) COMMITTEES TO BE NOTIFIED.—Notice 
shall be provided pursuant to paragraph (1) 
to the Committee on Foreign Affairs, and 
the Committee on Appropriations of the 
House of Representatives and the Commit- 
tee on Armed Services, the Committee on 
Foreign Relations, and the Committee on 
Appropriations of the Senate. 

(d) WAIVER OF REQUIREMENT FOR REIM- 
BURSEMENT OF DOD EXPENSES.—Section 503 
does not apply with respect to transfers of 
excess defense articles under this section. 

(e) MAINTENANCE OF MiLITARY BALANCE IN 
EASTERN MEDITERRANEAN.— 

(1) UNITED STATES POLICY.—The Congress 
intends that excess defense articles be made 
available under this section consistent with 
the United States policy, established by sec- 
tion 841 of the International Cooperation 
Act of 1989, of maintaining the military bal- 
ance in the Eastern Mediterranean. 

(2) MAINTENANCE OF BALANCE— Accordingly, 
the President shall ensure that, over the 
three-year period beginning on October 1, 
1989, the ratio of— 

(A) the value of excess defense articles 
made available for Turkey under this sec- 
tion, to 

(B) the value of excess defense articles 
made available for Greece under this sec- 
tion, closely approximates the ratio of— 

(i) the amount of foreign military financ- 
ing provided for Turkey, to 

(ii) the amount of foreign military financ- 
ing provided for Greece. 

(3) EXCEPTION TO REQUIREMENT,— This sub- 
section shall not apply if either Greece or 
Turkey ceases to be eligible to receive excess 
defense articles under subsection (a). 

(f) MAJOR ILLICIT DRUG PRODUCING COUN- 
TRIES IN LATIN AMERICA AND THE CARIBBE- 
AN.— 

(1) PunPOSE.—Excess defense articles shall 
be transferred under subsection (a)(2) for 
the purpose of encouraging the military 
forces of an eligible country in Latin Amer- 
ica and the Caribbean to participate with 
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local law enforcement agencies in a compre- 
hensive national antinarcotics program, con- 
ceived and developed by the government of 
that country, by conducting activities 
within that country and on the high seas to 
prevent the production, processing, traffick- 
ing, transportation, and consumption of il- 
licit narcotic or psychotrophic drugs or 
other controlled substances. 

(2) UsES OF EXCESS DEFENSE ARTICLES.— 
Excess defense articles may be furnished to 
a country under subsection (aX2) only if 
that country ensures that those excess de- 
fense articles will be used only in support of 
antinaroctics activities. 

(3) ROLE OF THE SECRETARY OF STATE.—The 
Secretary of State shall determine the eligi- 
bility of countries to receive excess defense 
articles under subsection (a)(2) and ensure 
that any transfer is coordinated with other 
antinarcotics enforcement programs assist- 
ed by the United States Government. 

(4) LrMrITATION.— The aggregate value of 
excess defense articles transferred to a 
country under subsection (aX2) in any fiscal 
year may not exceed $10,000,000. 

(g) DEFINITIONS.—As used in this section 

(1) the term "excess defense article" has 
the meaning given that term by section 
644(g); 

(2) the term “made available" means that 
a good faith offer is made by the United 
States to furnish the excess defense articles 
to a country; 

(3) the term “major non-NATO ally" in- 
cludes Australia, Egypt, Israel, Japan, and 
New Zealand; 

(4) the term "NATO" means the North 
Atlantic Treaty Organization; and 

(5) the term "NATO southern flank coun- 
tries" means Greece, Italy, Portugal, Spain, 
and Turkey. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 245, and concur there- 
in with an amendment, as follows: 

In lieu of the first section number named 
in said amendment, insert “573”. 

In lieu of the “section 503" cited in subsec- 
tion (d), insert “section 632(d) of the For- 
eign Assistance Act of 1961". 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 250: Page 96, after 
line 12, insert: 

EL SALVADOR ECONOMIC SUPPORT FUNDS 

Sec. 578. Not less than 25 per centum of 
the Economic Support Funds made avail- 
able for El Salvador by this Act shall be 
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used for projects and activities in accord- 
ance with the provisions applicable to assist- 
ance under chapter 1 of part I of the For- 
eign Assistance Act of 1961. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
e Senate numbered 250, and concur there- 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

: The text of the amendment is as fol- 
ows: 


Senate amendment No. 252: Page 99, after 

line 15, insert: 
STINGERS IN THE PERSIAN GULF REGION 

Sec. 580. Except as provided in section 
581, the United States may not sell or other- 
wise make available any Stingers to any 
country bordering the Persian Gulf under 
the Arms Export Control Act or chapter 2 
of part II of the Foreign Assistance Act of 
1961. 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. OsEy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 252, and concur there- 
in. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No, 253: Page 99, after 
line 15, insert: 


STINGERS FOR BAHRAIN 


Sec. 581. (a) PREVIOUSLY TRANSFERRED 
SriNGERS.—Notwithstanding section 580, 
section 573(b)(4) of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1988, and section 
566(bX4) of the Foreign Operations, Export 
Financing, and Related Programs Appro- 
priations Act, 1989, shall cease to apply with 
respect to Stingers made available to Bah- 
rain under those sections if the President 
determines, and notifies the Committees on 
Appropriations and the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, that— 

(1) the Stingers are needed by Bahrain to 
counter an immediate air threat or to con- 
tribute to the protection of United States 
personnel, facilities, equipment, or oper- 
ations; 

(2) no other appropriate system is avail- 
able from the United States; 

(3) Bahrain has agreed, in writing, to such 
safeguards to protect against diversion of 
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the Stingers as may be required by the 
United States; and 

(4) Bahrain has agreed in writing to 
return to the possession and control of the 
United States all Stingers made available 
under those sections and subsection (b) of 
this section, other than Stingers which have 
been fired or otherwise destroyed, at any 
time the United States determines, subject 
to subsection (c). 

(b) REPLACEMENT STINGERS.—Notwith- 
standing section 580, Stingers may be made 
available to Bahrain under the Arms Export 
Control Act or the Foreign Assistance Act of 
1961 after September 30, 1989, in order to 
replace, on a one-for-one basis, Stingers pre- 
viously made available under this subsec- 
tion, section 573 of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1988, or section 566 of 
the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 
1989, that have been fired or otherwise de- 
stroyed, subject to the following conditions: 

(1) DETERMINATIONS.—Replacement Sting- 
ers may be made available to Bahrain pur- 
suant to this subsection only if the Presi- 
dent makes the determinations specified in 
paragraphs (1) through (4) of subsection 
(a). 

(2) NoTICE TO CONGRESS BEFORE STINGERS 
ARE TRANSFERRED.—At least 3 days before 
making any replacement Stingers available 
to Bahrain pursuant to this subsection, the 
President shall notify the committees desig- 
nated in subsection (a) that he has made 
the determinations required by paragraph 
(1). Any such notification shall include the 
information required in a certification 
under section 36(b) of the Arms Export 
Control Act. This paragraph applies with- 
out regard to the value of the Stingers to be 
made available. 

(c) RETURN OF STINGERS TO THE UNITED 
States.—All Stingers made available to Bah- 
rain pursuant to subsections (a) and (b), 
other than those fired or otherwise de- 
stroyed, shall be returned to the possession 
and control of the United States not later 
than September 30, 1991, unless the Presi- 
dent— 

(1) determines that each of the conditions 
specified in subsection (a) continues to 
apply; and 

(2) notifies the committees designated in 
subsection (a) not later than September 15, 
1991, in accordance with the regular repro- 
gramming procedures of such committees, 
that the United States intends to waive the 
requirements that the Stingers be returned 
to the United States by the date specified in 
the subsection. 


MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
"e Senate numbered 253, and concur there- 
n. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 266: Page 101, line 
2 after "has" insert "determined that there 
MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 266, and concur there- 
in 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 267: Page 101, 
after line 13, insert: 

(b) Section 610(a) of the Foreign Service 
Act of 1980 is amended by inserting the fol- 
lowing new p phs: 

“(3) Notwithstanding the hearing required 
by this section, or procedures under any 
other provision of law, where there is rea- 
sonable cause to believe that à member has 
committed a crime for which a sentence of 
imprisonment may be imposed, and there is 
a nexus to the efficiency of the Service, the 
Secretary, or his designee, may suspend 
such member without pay pending final res- 
olution of the underlying matter. 

"(4) Any member suspended pursuant to 
subsection (a)(3) of this section shall be en- 
titled to— 

“(A) advance written notice of the specific 
reasons for such suspension, including the 
grounds for reasonable cause to believe a 
crime has been committed; 

“(B) a reasonable time, not less than seven 
days, to answer orally and in writing; 

"(C) be represented by an attorney or 
other representative; and 

“(D) a final written decision. 

"(5) Any member suspended pursuant to 
subsection (aX3) of this section shall be en- 
titled to grieve such action in accordance 
with procedures applicable to grievances 
under chapter 11. The Board review, howev- 
er, shall be limited only to a determination 
of whether there exists reasonable cause to 
believe a crime has been committed for 
which a sentence of imprisonment may be 
imposed, and whether there is à nexus be- 
tween the conduct and the efficiency of the 
Service.“. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. OsEvy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 267, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

(b) Section 610(a) of the Foreign Service 
Act of 1980 is amended by inserting the fol- 
lowing new paragraphs: 

"(3) Notwithstanding the hearing required 
by this section, or procedures under any 
other provision of law, where there is rea- 
sonable cause to believe that a member has 
committed a crime for which a sentence of 
imprisonment may be imposed, and there is 
a nexus to the efficiency of the Service, the 
Secretary, or his designee, may suspend 
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such member without pay pending final res- 
olution of the underlying matter, subject to 
reinstatement with back pay if cause for 
separation is not established in a hearing 
before the Board. 

“(4) Any member suspended pursuant to 
subsection (aX3) of this section shall be en- 
titled to— 

(A) advance written notice of the specific 
reasons for such suspension, including the 
grounds for reasonable cause to believe a 
crime has been committed; 

“(B) a reasonable time, not less than seven 
days, to answer orally and in writing; 

"(C) be represented by an attorney or 
other representive; and 

“(D) a final written decision. 

“(5) Any member suspended pursuant to 
subsection (a)(3) of this section shall be en- 
titled to grieve such action in accordance 
with procedures applicable to grievances 
under chapter 11. The Board review, howev- 
er, shall be limited only to a determination 
of whether there exists reasonable cause to 
believe à crime has been committed for 
which a sentence of imprisonment may be 
imposed, and whether there is a nexus be- 
tween the conduct and the efficiency of the 
Service.“. 

(e) For purposes of the amendments made 
by subsections (a) and (b) of this section, 
reasonable cause to believe that a member 
has committed a crime for which a sentence 
of imprisonment may be imposed shall be 
defined as a member of the Service having 
been convicted of, and sentence of imprison- 
ment having been imposed for, a job-related 
crime. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 274: Page 102, 
after line 20, insert: 

ASSISTANCE FOR PAKISTAN 

Sec. 590. Section 620E(d) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out "April 1, 1990" and inserting in lieu 
thereof "April 1, 1991". 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. T 

The Clerk read as follows: 

Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 274, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “591”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 


28780 


motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 275: Page 102, 
after line 20, insert: 


SEPARATE ACCOUNTS 


Sec. 591. (a) SPECIAL Accounts.—If assist- 
ance is furnished to the government of a 
foreign country under chapter 1 of part I 
(including assistance for sub-Saharan 
Africa) or chapter 4 of part II of the For- 
eign Assistance Act of 1961 under arrange- 
ments which result in the generation of 
local currencies of that country, the Admin- 
istrator of the Agency for International De- 
velopment shall— 

(1) require that local currencies be depos- 
ited in a special account established by the 
government; 

(2) enter into an agreement with that gov- 
ernment which sets forth— 

(A) the amount of the local currencies to 
be generated, and 

(B) the terms and conditions under which 
the currencies so deposited may be utilized, 
consistent with this section; and 

(3) establish by agreement with that gov- 
ernment the responsibilities of the Agency 
for International Development and that 
government to monitor and account for de- 
posits into and disbursements from the spe- 
cial account. 

(b) Uses or LOCAL CurRENCIES.—As may be 
agreed upon with the foreign government, 
local currencies deposited in a special ac- 
count pursuant to subsection (a), or an 
equivalent amount of local currencies, shall 
be used only— 

(1) to carry out chapter 1 of part I or 
chapter 4 of part II (as the case may be), or 

(2) for the administrative requirements of 
the United States Government. 

(c) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection (bX1) from the spe- 
cial account established pursuant to subsec- 
tion (a)(1) are used for the purposes agreed 
upon pursuant to subsection (a)(2). 

(d) TERMINATION OF ASSISTANCE PRO- 
GRAMS.—Upon termination of assistance to a 
country under chapter 1 of part I or chapter 
4 of part II (as the case may be), any unen- 
cumbered balances of funds which remain 
in a special account established pursuant to 
subsection (a) shall be disposed of for such 
purposes as may be agreed to by the govern- 
ment of that country and the United States 
Government. 

MOTION OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 275, and concur there- 
in with an amendment, as follows: In lieu of 
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the matter proposed by said amendment, 
insert the following: 


SEPARATE ACCOUNTS 


Sec. 592. (a) SEPARATE ACCOUNTS FOR LOCAL 
CURRENCIES.—(1) If assistance is furnished 
to the government of a foreign country 
under chapter 1 of part I (including assist- 
ance for sub-Saharan Africa) or chapter 4 of 
part II of the Foreign Assistance Act of 1961 
under arrangements which result in the 
generation of local currencies of that coun- 
try, the Administrator of the Agency for 
International Development shall— 

(A) require that local currencies be depos- 
ited in a separate account established by 
that government; 

(B) enter into an agreement with that 
government which sets forth— 

(i) the amount of the local currencies to 
be generated, and 

(i) the terms and conditions under which 
the currencies so deposited may be utilized, 
consistent with this section; and 

(C) establish by agreement with that gov- 
ernment the responsibilities of the Agency 
for International Development and that 
government to monitor and account for de- 
posits into and disbursements from the sep- 
arate account. 

(2) USES or LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, 
local currencies deposited in a separate ac- 
count pursuant to subsection (a), or an 
equivalent amount of local currencies, shall 
be used only— 

(A) to carry out chapter 1 of part I or 
chapter 4 of part II (as the case may be), or 

(B) for the administrative requirements of 
the United States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection (a)(2)(A) from the 
separate account established pursuant to 
subsection (a)(1) are used for the purposes 
agreed upon pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PRO- 
GRAMS.—Upon termination of assistance to a 
country under chapter 1 of part I or chapter 
4 of part II (as the case may be), any unen- 
cumbered balances of funds which remain 
in a separate account established pursuant 
to subsection (a) shall be disposed of for 
such purposes as may be agreed to by the 
government of that country and the United 
States Government. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to 
the government of a foreign country, under 
chapter 1 of part I (including assistance for 
sub-Saharan Africa) or chapter 4 of part II 
of the Foreign Assistance Act of 1961, as 
cash transfer assistance or as non-project 
sector assistance, that country shall be re- 
quired to maintain such funds in a separate 
account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
Law.—Such funds may be obligated and ex- 
pended notwithstanding provisions of law 
which are inconsistent with the nature of 
this assistance including provisions which 
are referenced in the Joint Explanatory 
Statement of the Committee of Conference 
accompanying House Joint Resolution 648 
(H. Report No. 98-1159). 

(3) NOTIFICATION.—At least fifteen days 
prior to obligating any such cash transfer or 
non-project sector assistance, the President 
shall submit a notification through the reg- 
ular notification procedures of the Commit- 
tees on Appropriations, which shall include 
a detailed description of how the funds pro- 
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posed to be made available will be used, 
with a discussion of the United States inter- 
ests that will be served by the assistance (in- 
cluding, as appropriate, a description of the 
economic policy reforms that will be pro- 
moted by such assistance). 

(4) EXEMPTION.—Non-project sector assist- 
ance funds may be exempt from the require- 
ments of subsection (bX1) only through the 
notification procedures of the Committees 
on Appropriations. 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was on objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 276: Page 102, 
after line 20, insert: 


GLOBAL REDUCTION OF POVERTY 


Sec. 592. (a) The Congress finds that the 
reduction of poverty on a global basis is a 
fundamental goal of United States foreign 
assistance. Therefore, to measure progress 
toward that goal, the Administrator of the 
Agency for International Development 
shall, in consultation with the Congress and 
other appropriate governmental agencies 
and nongovernmantal agencies and nongov- 
ernmental organizations, establish a system 
of quantitative and qualitative indicators of 
poverty reduction, which shall be estab- 
lished on a country-by-country basis. These 
indicators shall include the percentage of 
persons living below the absolute poverty 
level, rates of infant and child mortality, 
rates of literacy for men and women, per 
capita income and purchasing power, rate of 
employment, and other factors measuring 
poverty reduction and economic growth as 
the Administrator of the Agency for Inter- 
national Development shall deem appropri- 
ate. 

(b) As part of its annual congressional 
presentation to Congress, the Agency for 
International Development shall indentify 
those reduction objectives that have been 
set for each country receiving development 
assistance, and the progress that has been 
achieved in past years and future steps to be 
taken to achieve them. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 276, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “593”. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
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motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 277: Page 102, 
after line 20, insert: 

INTERNATIONAL MONETARY FUND 

Sec. 593. (a) The Secretary of the Treas- 
ury shall instruct the United States Execu- 
tive Director to the International Monetary 
Fund (IMF) to regularly and vigorously pro- 
mote the following policy and staffing 
changes through formal initiatives before 
the Board and management of the IMF and 
through bilateral discussions with other 
member nations: 

(1) The addition to the IMF's staff of nat- 
ural resource experts, and development 
economists trained in analyzing the linkages 
between macro-economic conditions and the 
short- and long-term impacts on sustainable 
management of natural resources. 

(2) The establishment in the IMF of a sys- 
tematic process to review in advance, and 
take into account in policy formation, pro- 
jected environmental, public health, and 
poverty impacts of each IMF lending agree- 
ment. 

(3) The establishment in the IMF of long- 
term sustainable management of natural re- 
sources as an integral part of its stabiliza- 
tion and adjustment policies and programs. 
A central component of such management 
should be the promotion of energy efficient 
economies that minimize contributions to 
global warming and provide for least cost 
energy use. 

(4) The creation of a special facility which 
concessional lending terms to promote sus- 
tainable management of natural resources. 
Such a facility should direct part of its ac- 
tivities toward reducing the debt burden of 
developing countries in exchange for domes- 
tic investments in conservation and environ- 
mental management. 

(b) The Secretary of the Treasury shall 
prepare an annual report to the Congress 
on the progress made by the United States 
Executive Director to the IMF in imple- 
menting the reforms encompassed in this 
section. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 277, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

INTERNATIONAL MONETARY FUND 

Sec. 594. (a) The Secretary of the Treas- 
ury shall instruct the United States Execu- 
tive Director to the International Monetary 
Fund (IMF) to regularly and vigorously pro- 
mote the following policy and staffing 
changes through formal initiatives before 
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the Board and management of the IMF and 
through bilateral discussions with other 
member nations: 

(1) The addition to the IMF's staff of nat- 
ural resource experts, and development 
economists trained in analyzing the linkages 
between macro-economic conditions and the 
short- and long-term impacts on sustainable 
management of natural resources. 

(2) In a manner consistent with the pur- 
poses of the IMF, the establishment in the 
IMF of a systematic process to review in ad- 
vance, and take into account in policy for- 
mation, projected impacts of each IMF lend- 
ing agreement on the long-term sustainable 
management of natural resources, the envi- 
ronment public health and poverty. 

(3) The creation of criteria to consider 
concessional and favorable lending terms to 
promote sustainable management of natural 
resources. Such capacity should seek the re- 
duction of the debt burden of developing 
countries in recognition of domestic invest- 
ments in conservation and environmental 
management. 

(b) The Secretary of the Treasury shall 
prepare an annual report to the Congress 
on the progress made by the United States 
Executive Director to the IMF in imple- 
menting the reforms encompassed in this 
section. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 278: Page 102, 
after line 20, insert: 

EL SALVADOR 

Sec. 594. (a) Of the amounts appropriated 
by this Act under the heading “Foreign 
Military Sales Program,” not more than 
$90,000,000 shall be available for El Salva- 
dor. 

(b) SENSE oF CoNcRESS.—With respect to 
the ongoing political unrest and armed con- 
flict in El Salvador, the Congress hereby— 

(1) welcomes the negotiating process set in 
motion on September 13, 1989, in Mexico 
City by the Government of El Salvador and 
the leadership of the Farabundo Marti Na- 
tional Liberation Front and the expressed 
willingness of both parties to continue this 
process; 

(2) urges the parties to these negotiations 
to achieve, as quickly as possible— 

(A) a cessation of hostilities, and 

(B) an overall political settlement of the 
ten-year-old conflict; and 

(3) calls upon the Secretary of State to 
consult frequently with the Congress on the 
status of the Salvadoran negotiations and 
on the efforts being undertaken by the 
President to support these negotiations. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 


Mr. OsEvy moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 278, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


EL SALVADOR 


Sec. 595. With respect to the ongoing po- 
litical unrest and armed conflict in El Salva- 
dor, the Congress hereby— 

(1) welcomes the negotiating process set in 
motion on September 13, 1989 in Mexico 
City by the Government of El Salvador and 
the leadership of the Farabundo Marti Na- 
tional Liberation Front and the expressed 
willingness of both parties to continue this 
process; 

(2) urges the parties to these negotiations 
to achieve, as quickly as possible— 

(A) a cessation of hostilities, and 

(B) an overall political settlement of the 
ten-year old conflict; and 

(3) calls upon the Secretary of State to 
consult frequently with the Congress on the 
status of the Salvadoran negotiations and 
on the efforts being undertaken by the 
President to support these negotiations. 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 279: Page 102, 
after line 20, insert: 


CENTRAL AMERICAN DEVELOPMENT 
COORDINATION COMMISSION 


Sec. 595. (a) FiNDINGS.—The Congress 
finds that multi-donor foreign assistance 
funds made available to the Central Ameri- 
can region should be channeled through re- 
gional institutions which have strong par- 
ticipation in decisionmaking by Central 
Americans to ensure adequate coordination 
among donors. 

(b) ASSISTANCE FOR CADCC.—Upon the re- 
quest of the governments of Central Amer- 
ica, the President shall provide appropriate 
support and assistance in the development 
of a coordination mechanism agreed to by 
the governments of Central America, which 
shall be designated as the Central American 
Development Coordination Commission 
(CADCC). In providing such support and as- 
sistance, the President shall, in concert with 
the governments of Central America, with 
other nations providing assistance, with the 
United Nations, and with other concerned 
international and regional organizations— 

(1) encourage and participate in the cre- 
ation of a multi-donor, multi-sectoral coordi- 
nating mechanism known as the CADCC; 


an 
(2) provide not less than $500,000 or more 
than $1,000,000 of funds appropriated to 
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carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the Eco- 
nomic Support Fund) to be used to assist in 
the implementation of such Commission, 
and United States participation therein. 

(c) Facrors IN EsTABLISHING CADCC.—In 
establishing the CADCC, consideration 
should be given to: 

(1) involving representatives from both 
the public and private sectors, including 
representatives from the trade unions and 
business communities, and nongovernmen- 
tal organizations at the regional level; 

(2) involving regional institutions and 
multi-lateral organizations such as the 
Inter-American Bank, the Central American 
Bank for Economic Integration (CABETD, 
the Central American Monetary Council 
(CMCA), the Economic Commission for 
Latin America (ECLAC), the International 
Bank for Reconstruction and Development, 
and the United Nations in project design, 
implementation, and coordination; and 

(3) establishing in each country a National 
Recovery and Development Commission, 
modeled after the National Reconciliation 
Commissions called for in the Esquipulas II 
Accords agreed to by the presidents of the 
five countries of Central America in Guate- 
mala on August 6-7, 1987. 

(d) SECRETARIAT OF THE CADCC.—The 
United Nations Development Programme 
shall be designated as the social service and 
refugee and displaced persons technical as- 
sistance secretariat for the CADCC. 

(e) ELIGIBILITY FOR ASSISTANCE.—The 
President is authorized to furnish assistance 
under this section to each country in Cen- 
tral America which is in compliance with 
the Esquipulas II Accords. 

(fX1) ENCOURAGEMENT OF MULTILATERAL 
CONTRIBUTIONS.—The Congress urges the 
President to take the necessary steps to en- 
courage and secure greater international co- 
operation in, and support for, implementing 
the recommendations of the International 
Commission for Central American Recovery 
and Development. 

(2) It is the sense of the Congress that, in 
carrying out paragraph (1), the President 
should exert leadership in multilateral and 
regional forums, and at economic summits 
to further a multidonor, multisector solu- 
tion to the crisis in Central America. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Opey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 279, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 596.“ 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 283: Page 102, 
after line 20, insert: 

INTERNATIONAL COFFEE AGREEMENT 

Sec. 599. It is the Sense of the Congress 
that the International Coffee Agreement is 
an important measure in promoting eco- 
nomic and political stability in many devel- 
oping countries, including Colombia, that 
the collapse of the Agreement would seri- 
ously undermine Colombia's efforts at fight- 
ing illegal drugs, and that the Administra- 
tion should undertake every possible effort 
to successfully conclude a renewal of the 
Agreement. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion, 

The Clerk read as follows: 

Mr. Ospey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 283, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 598.“ 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. the 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 284 page 102, after 
line 20, insert: 

LATVIA, ESTONIA, AND LITHUANIA 

Sec. 599A. (a) The Congress finds that— 

(1) the Baltic states of Latvia, Estonia, 
and Lithuania gained their independence 
from the Russian Socialist Federative 
Soviet Republic in 1918, a fact recognized by 
the government of the Russian Socialist 
Federative Soviet Republic in 1920; 

(2) the governments of the Latvian Demo- 
cratic Republic and the Russian Socialist 
Federative Soviet Republie (RSFSR) signed 
a Treaty of Peace in Riga, Latvia on August 
11, 1920, in which the RSFSR “establishes 
the right of self-determination for all na- 
tions, even to the point of total separation 
from the States with which they have been 
incorporated” and declares that “Russia un- 
reservedly recognizes the independence, 
self-subsistency and sovereignty of the Lat- 
vian State and voluntarily and forever re- 
nounces all sovereign rights over the Latvi- 
an people and territory which formerly be- 
longed to Russia”; 

(3) similar treaties were signed by both 
the Republic of Estonia and the Republic of 
Lithuania with the RSFSR on February 2, 
1920 and July 12, 1920, respectively; 

(4) the independently republics of Latvia, 
Estonia, and Lithuania swiftly recovered 
from the ravages of World War I and 
became active in the World community, 
gaining membership in the League of Na- 
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tions on September 22, 1921 and full recog- 
nition by the United States on July 28, 1922; 

(5) the sovereign rights of the independ- 
ent states of Latvia, Estonia, and Lithuania 
were violated by the Union of Soviet Social- 
ist Republic in a Secret Protocol to the 
Nazi-Soviet Treaty of Nonaggression of 
August 23, 1939, which divided Eastern 
Europe into Nazi and Soviet "spheres of in- 
fluence”; 

(6) the Union of Soviet Socialist Republics 
coerced the governments of Latvia, Estonia, 
and Lithuania to sign Pacts of Mutual As- 
sistance in October 1939, which stipulated 
that the “contracting parties undertake not 
to enter into any alliances or to participate 
in any coalitions directed against one of the 
contracting parties” and that “the carrying 
into effect of the present pact must in no 
way affect the sovereign rights of the con- 
tracting parties, in particular their political 
structure, their economic and social system, 
and their military measures”; 

(T) the Union of Soviet Socialist Republics 
violated not only those bilateral agreements 
with the independent Baltic states but also 
international conventions on the changing 
of international borders by force when the 
Soviet Union issued ultimatums to the three 
independent nations on June 15-16, 1940, 
demanding the formation of governments to 
their liking, followed by armed invasions of 
Lithuania, Latvia, and Estonia on June 16- 
17, 1940; 

(8) the occupation of the Baltic states was 
confirmed on July 14-15, 1940, with the ir- 
regular and illegal “election” of new parlia- 
ments, which then petitioned for admission 
into the Soviet Union, and these petitions 
were accepted by the Soviet Union, as fol- 
lows: Lithuania's on August 3, 1940, Latvia's 
on August 4, 1940, and Estonia's on August 
5, 1940; 

(9) Sumner Welles, Acting Secretary of 
State, declared on July 23, 1940 that “the 
devious processes whereunder the political 
independence and territorial integrity of the 
three small Baltic republics—Estonia, Latvia 
and Lithuania—were to be deliberately anni- 
hilated by one of their more powerful 
neighbors, have been rapidly drawing to 
their conclusion. The people of the United 
States are opposed to predatory activities no 
matter whether they are carried on by the 
use of force or by the threat of force. They 
are likewise opposed to any intervention on 
the part of one state, however powerful, in 
the domestic concerns of any other state, 
however weak. The United States will con- 
tinue to stand by these principles"; 

(10) the Government of the United States 
continues its policy of standing by the 1922 
recognition of the de jure independent gov- 
ernments in the Baltic states, and of refus- 
ing to recognize the forced incorporation of 
the Baltic states into the Soviet Union; 

(11) the peoples of Latvia, Estonia, and 
Lithuania have never accepted the occupa- 
tion of their native lands, and have demon- 
strated their resolve on numerous occasions 
since 1940, most notably in the last three 
years. The most striking demonstration of 
the desires of the Baltic people took place 
on August 23, 1989, the fiftieth anniversary 
of the Nazi-Soviet Treaty of Nonaggression, 
when nearly 2,000,000 citizens of Latvia, Es- 
tonia, and Lithuania joined hands in a 400- 
mile human chain stretching across the 
Baltic states from the Estonian capital of 
Tallinn, through the Latvian capital, Riga, 
to the Lithuanian capital of Vilnius; 

(12) the people of the Baltic states, 
through their elected representatives in the 
Popular Front of Latvia, the Popular Front 
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of Estonia, and the Lithuanian Movement 
in Support of Perestroika Sajudis“, have 
declared their desire for the restoration of 
independence in the Baltic states; and 

(13) even the Communist officials and re- 
gimes in each of the Baltic states have 
begun to respond to the drive for more au- 
tonomy. 

(b) The Congress urges the President— 

(1) to raise the issue of the political rights 
of the Baltic peoples in all diplomatic con- 
tacts with the Soviet Union and, more espe- 
cially, in the talks between Secretary Baker 
and Foreign Minister Shevardnadze sched- 
uled for later in September 1989; and 

(2) to call upon the Soviet Union— 

(A) to honor the international agreements 
it has voluntarily entered into, such as the 
Final Act of the Helsinki Conference on Se- 
curity and Cooperation in Europe and the 
United Nations Declaration of Human 
Rights, as well as the bilateral agreements it 
has voluntarily entered into with the inde- 
pendent governments of Latvia, Estonia, 
and Lithuania, 

(B) to allow the people of Latvia, Estonia, 
and Lithuania their right of self-determina- 
tion, as guaranteed by the RSFSR in 1920 
as well as by the current constitution of the 
Soviet Union, 

(C) to recognize the human rights of all 
peoples both within the Soviet Union and 
under Soviet influence, and 

(D) to replace the policy of aggressive in- 
dustrialization in the Baltic states, which 
has poisoned the land, air, and water of 
Latvia, Estonia, and Lithuania, with one of 
environmental responsibility. 


MOTION OFFERED BY MR, OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 284, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


LATVIA, ESTONIA, AND LITHUANIA 


Sec, 599. (a) The Congress finds that 

(1) the Baltic states of Latvia, Estonia, 
and Lithuania gained their independence 
from the Russian Socialist Federative 
Soviet Republic in 1918, a fact recognized by 
the government of the Russian Socialist 
Federative Soviet Republic in 1920; 

(2) the goverments of the Latvian Demo- 
cratic Republic and the Russian Socialist 
Federative Soviet Republic (RSFSR) signed 
a Treaty of Peace in Riga, Latvia on August 
11, 1920, in which RSFSR “establishes the 
right of self-determination for all nations, 
even to the point of total separation from 
the States with which they have been incor- 
porated” and declares that "Russia unre- 
servedly recognizes the independence, self- 
subsistency and sovereignty of the Latvian 
State and voluntarily and forever renounces 
all sovereign rights over the Latvian people 
and territory which formerly belonged to 
Russia", 

(3) similar treaties were signed by both 
the Republic of Estonia and the Republic of 
Lithuania with the RSFSR on February 2, 
1920 and July 12, 1920, respectively”; 

(4) the independent republics of Latvia, 
Estonia, and Lithuania swiftly recovered 
from the ravages of World War I and 
became active in the World community, 
gaining membership in the League of Na- 
tions on September 22, 1921 and full recog- 
nition by the United States on July 28, 1922; 
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(5) the sovereign rights of the independ- 
ent states of Latvia, Estonia, and Lithuania 
were violated by the Union of Soviet Social- 
ist Republics in a Secret Protocol to the 
Nazi-Soviet Treaty of Nonaggression of 
August 23, 1939, which divided Eastern 
Europe into Nazi and Soviet “spheres of in- 
fluence”; 

(6) the Union of Soviet Socialist Republics 
coerced the governments of Latvia, Estonia, 
and Lithuania to sign Pacts of Mutual As- 
sistance in October 1939, which stipulated 
that the “contracting parties undertake not 
to enter into any alliances or to participate 
in any coalitions directed against one of the 
contracting parties" and that “the carrying 
into effect of the present pact must in no 
way affect the sovereign rights of the con- 
tracting parties, in particular their political 
structure, their economic and social system, 
and their military measures“: 

(7) the Union of Soviet Socialist Republics 
violated not only those bilateral agreements 
with the independent Baltic states but also 
international conventions on the changing 
of international borders by force when the 
Soviet Union issued ultimatums to the three 
independent nations on June 15-16, 1940, 
demanding the formation of governments to 
their liking, followed by armed invasions of 
Lithuania, Latvia, and Estonia on June 16- 
17, 1940; 

(8) the occupation of the Baltic states was 
confirmed on July 14-15, 1940, with the ir- 
regular and illegal “election” of new parlia- 
ments, which then petitioned for admission 
into the Soviet Union, and these petitions 
were accepted by the Soviet Union, as fol- 
lows: Lithuania’s on August 3, 1940, Latvia’s 
on August 4, 1940, and Estonia’s on August 
5, 1940; 

(9) the Government of the United States 
continues its policy of standing by the 1922 
recognition of the de jure independent gov- 
ernments in the Baltic states, and of refus- 
ing to recognize the forced incorporation of 
the Baltic states into the Soviet Union; 

(10) the peoples of Latvia, Estonia, and 
Lithuania have never accepted the occupa- 
tion of their native lands, and have demon- 
strated their resolve on numerous occasions 
since 1940, most notably in the last three 
years. The most striking demonstration of 
the desires of the Baltic people took place 
on August 23, 1989, the fiftieth anniversary 
of the Nazi-Soviet Treaty of Nonaggression, 
when nearly 2,000,000 citizens of Latvia, Es- 
tonia, and Lithuania joined hands in a 400- 
mile human chain stretching across the 
Baltic states from the Estonian capital of 
Tallinn, through the Latvian capital, Riga, 
to the Lithuanian capital of Vilnius; 

(11) the people of the Baltic states, 
through their elected representatives in the 
Popular Front of Latvia, the Popular Front 
of Estonia, and the Lithuanian Movement 
in Support of Perestroika Sajudis“, have 
declared their desire for the restoration of 
independence in the Baltic states; and 

(12) even the Communist officials and re- 
gimes in each of the Baltic states have 
begun to respond to the drive for more au- 
tonomy. 

(b) The Congress urges the President— 

(1) to raise the issue of the political rights 
of the Baltic peoples in all diplomatic con- 
tacts with the Soviet Union including 
during the meeting between President Bush 
and President Gorbachev in December, 1989 
and during the Presidential summit sched- 
uled in 1990 between the United States and 
the Soviet Union; and 

(2) to call upon the Soviet Union— 

(A) to honor the international agreements 
it has voluntarily entered into, such as the 
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Final Act of the Helsinki Conference on Se- 
curity and Cooperation in Europe and the 
United Nations Declaration of Human 
Rights, as well as the bilateral agreements it 
has voluntarily entered into with the inde- 
pendent governments of Latvia, Estonia, 
and Lithuania, 

(B) to allow the people of Latvia, Estonia, 
and Lithuania their right of self-determina- 
tion, as guaranteed by the RSFSR in 1920 
as well as by the current constitution of the 
Soviet Union, 

(C) to recognize the human rights of all 
people both within the Soviet Union and 
under Soviet influence, and 

(D) to replace the policy of aggressive in- 
dustrialization in the Baltic states, which 
has poisoned the land, air, and water of. 
Latvia, Estonia, and Lithuania, with one of 
environmental responsibility. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 286: Page 102, 
after line 20, insert: 


IMPORTATION OF CERTAIN DEFENSE ARTICLES 
FROM POLAND, CZECHOSLOVAKIA, AND HUNGARY 


Sec. 599C. Notwithstanding section 38 of 
the Arms Export Control Act (22 U.S.C. 
2276) or any other provision of law, any ar- 
ticle that— 

(1) is a defense article for purposes of sec- 
tion 38 of the Arms Export Control Act, 

(2) is from Poland, Hungary, or Czechoslo- 
vakia, 

(3) was imported or temporarily imported 
into the United States before June 30, 1989, 
by, or on behalf of, a museum or education- 
al institution that is described in section 
5012(cX3) of the Internal Revenue Code of 
1986 and exempt from tax under section 
501(a) of such Code, 

(4) was manufactured at least 20 years 
before its importation into the United 
States, 

(5) has been disabled so that no weapon or 
weapons system is functional, and 

(6) is to be used only for display to the 
public by the museum or educational insti- 
tution for educational purposes, 
shall be considered to have been lawfully 
imported into the United States and shall 
be permitted to remain in the United States, 
and the museum or educational institution 
shall not be subject to any penalty by 
reason of such importation. 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. OsBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 286, and concur there- 
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in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 599A.“ 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 287: Page 102, 
after line 20, insert: 


HUMAN RIGHTS IN CUBA 


Sec. 599D. (1) FınDINGs.—The Congress 
finds that— 

(A) the United Nations in 1989 issued its 
first report on humans rights in Cuba this 
year, the result of a year-long investigation 
that concluded on the 30th year of Fidel 
Castro's rise to power; 

(B) the report extensively documented 
across-the-board human rights abuses that 
include cases of torture, missing people, reli- 
gious persecution, violations of civil and po- 
litical rights and violations of economic and 
social rights; 

(C) The United Nations received 137 com- 
plaints of "torture, cruel, inhuman or de- 
grading treatment or punishment"; 

(D) among the abuses reported to the 
United Nations were sensory deprivation, 
immersion in a pit latrine, mock executions, 
overcrowding in special cells, deafening 
loudspeakers, keeping prisoners naked in 
front of relatives, and forcing a prisoner 
about to be executed to carry his own coffin 
or dig his own grave; 

(E) the United Nations commissioners also 
cnarged the Cuban regime with carrying out 
reprisals against Cuban citizens who offered 
testimony to the United Nations group, a 
clear violation of the Castro's government's 
promise not to harass those who complained 
about human rights; 

(F) at least 22 Cuban human rights activ- 
ists who were arrested are currently serving 
prison sentences or being held without trial; 

(G) The Human Rights Commission ap- 
proved a resolution on March 9, 1989, call- 
ing on the Cuban government to cooperate 
with the Secretary General of the United 
Nations in settling unresolved issues raised 
by the human rights study group; 

(H) since March 9, 1989, the United Na- 
tions has failed to take any substantive 
action to follow up on the March 9 resolu- 
tion. The United Nations also has failed to 
intervene on behalf of those who are now 
imprisoned because of their attempts to tes- 
tify before the United Nations human 
rights investigative group last fall. 

(2) STATEMENT or Police. In the interest 
of promoting respect for human rights in 
Cuba, the Congress— 

(A) calls on the Secretary General of the 
United Nations to act upon the resolution 
approved by the Commission on Human 
Rights March 9, 1989, calling on the Secre- 
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tary General to take appropriate follow up 
action on the Commission's report; 

(B) calls on the Secretary General to spe- 
cifically urge the Cuban government to re- 
lease the 22 persons still being held in de- 
tention because of their human rights ac- 
tivities; 

(C) calis on the United States Ambassador 
to the United Nations to make known in the 
strongest terms the dissatisfaction of the 
United States with the failure by the United 
Nations to continue to act on its own resolu- 
tion; and 

(D) calls on the Secretary General of the 
United Nations to expand the United Na- 
tion's investigation of Cuba to include an 
examination of labor rights in recognition 
of current Cuban law which prohibits the 
formation of independent unions and which 
has led to the imprisonment of those Cuban 
workers who have tried to organize them- 
selves. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 287, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “599B”. 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 289: Page 102, 
after line 20, insert: 

OFFSETTING ADJUSTMENTS 


Sec. 599F. (a) Notwithstanding any other 
provision of this Act, each amount appropri- 
ated, and each allocation of appropriated 
funds made, by title I of this Act, by title II 
of this Act (other than the appropriations 
under the headings “PEACE CORPS" and par- 
MENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND'), by title III of this 
Act shall be reduced by 133 percent. Noth- 
ing in this subsection may be construed as 
applying the reductions required by this 
subsection to the loan program level under 
the heading "HOUSING AND OTHER CREDIT 
GUARANTY PROGRAMS" or to the exercise of 
authority under the heading “GUARANTY RE- 
SERVE FUND”. 

(b) Notwithstanding any other provision 
of this Act or, in the case of paragraph (2), 
any other provision of law (other than sec- 
tions 1342(a) and 1517 of title 31, United 
States Code)— 

(1) none of the funds made available by 
this Act or any prior Act shall be expended 
if such expenditure would cause the total 
fiscal year 1990 expenditures for Economic 
Support Fund programs or activities con- 
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tained in this or prior year Acts to exceed 
$3,300,636,000; and 

(2) not more than $1,700,293,000 shall be 
expended before October 1, 1990, pursuant 
to the discretionary budget authority made 
available by this Act. 

(c) Notwithstanding any other provision 
of this Act, no allocation of funds for, and 
no expenditures for, Israel or Egypt siiall be 
restricted in any manner in order to accom- 
plish the reductions made in title II or III of 
this Act by subsection (a) or the limitations 
made by subsection (b). 

(d) To the maximum extent feasible, fiscal 
year 1990 expenditures for programs, 
projects, or activities subject to the dollar 
limitations of paragraphs (1) and (2) of sub- 
section (b) shall be reduced proportionally 
in order to reflect the lower dollar limita- 
tions imposed by those paragraphs. 


MOTIGN OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. OBEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 289, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


ASSISTANCE FOR POLAND AND HUNGARY 


Sec. 599C. (a) In addition to amounts ap- 
propriated under the heading “Trade and 
Development Program", there is hereby ap- 
propriated $2,000,000, to remain available 
until expended, to carry out the provisions 
of section 661 of the Foreign Assistance Act 
of 1961, notwithstanding any other provi- 
sion of law. 

(b) Notwithstanding any other provision 
of this Act, any funds made available by 
this Act for a specific activity for Poland or 
Hungary instead may be obligated for 
Poland or Hungary for an activity with a 
similar purpose. The authority of section 
515 of this Act may also be used to deobli- 
gate such funds and reobligate them for 
Poland or Hungary for an activity with a 
similar purpose: Provided, That the author- 
ity of this subsection shall be exercised sub- 
ject to the regular notification procedures 
of the Committees on Appropriations. 

(c) Funds made available by this Act and 
obligated for the Government of Poland 
shall not be expended if the President of 
Poland, or any other Polish official, initiates 
martial law without the consent of the 
Polish Senate and Sejm, or if members of 
the Polish Senate or the Sejm are removed 
from office or are arrested through extra- 
constitutional processes: Provided, That, 
notwithstanding the restriction on expendi- 
tures contained in this subsection, the Presi- 
dent of the United States may continue to 
expend funds made available to Poland if he 
determines and certifies to Congress that it 
is in the foreign policy interests of the 
United States to do so. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

Mr. SOLOMON. Mr. Speaker, re- 
serving the right to object, I will not 
object, but may this gentleman ask 
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how many more of these amendments 
there are? 

Mr. EDWARDS of Oklahoma. If the 
gentleman would yield, there are six 
more. 

Mr. SOLOMON. Did they not ever 
hear of the committee system over 
there in the other body? Does the gen- 
tleman mean they offered 286 amend- 
ments on the floor? 

Mr. EDWARDS of Oklahoma. If the 
gentleman would yield further, had 
the gentleman participated in the con- 
ference in which my colleague from 
Wisconsin [Mr. OBEY] and I participat- 
ed, he would have far more questions 
than that to ask about the other body. 

Mr. SOLOMON. I think we owe the 
two gentlemen a merit of valor or 
something for having put up with all 
of this. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 290: Page 102, 
after line 20, insert: 

ESTABLISHING CATEGORIES OF REFUGEE 
APPLICANTS 

Sec. 599G. (aX1) The Attorney General is 
directed to establish, in consultation with 
the Secretary of State, categories of refugee 
applicants which would identify applicants 
with a strong likelihood of qualifying for ad- 
mission as refugees due to well established 
histories of persecution, pursuant to section 
207 of the Immigration and Nationality Act. 

(2) The following refugee applicants are 
deemed to be categories established under 
paragraph (aX1): 

(A) Soviet nationals who are Jews or 
Evangelical Christians, 

(B) Holders of Letters of Introduction in 
the Orderly Departure Program in Vietnam, 
who do not immediately qualify for immi- 
grant visas. 

(3) The Attorney General may designate 
other groups of refugee applicants for 
which such categories may be appropriate, 
including Soviet nationals who are Ukraini- 
an Catholic and Ukrainian Orthodox. 

(b) If a refugee applicant is within any of 
the categories, he or she may qualify for 
refugee status by demonstrating one of the 
following: 

(1) acts of mistreatment, or prejudicial ac- 
tions against him or her personally such as, 
but not limited to: 

(A) inability to study or practice religious 
beliefs or ethnic heritage; or 

(B) denial of access to educational, voca- 
tional or technical institutions for which he 
or she is otherwise qualified, based on mem- 
bership in one of the above categories; or 

(C) adverse treatment in the workplace 
stemming from prejudicial attitudes toward 
members of his or her category; or 
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(2) acts of persecution committed against 
other persons in his or her category, in his 
or her geographical locale; or acts, regard- 
less of locale, which give rise to a well- 
founded fear of persecution; or 

(3) instances of mistreatment or prejudi- 
cial actions based on his or her personal re- 
quest to depart his or her homeland, includ- 
ing, but not limited to, loss of home, job, or 
educational opportunity. 

(c) Decisions made to deny applications 
for refugee status shall be made in writing 
and shall state, to the maximum extent fea- 
sible, the reasons why the application was 
denied. 

(d) Aliens who fall within categories estab- 
lished by this Act, or by the Attorney Gen- 
eral pursuant to this Act, and who have 
been denied refugee status between August 
15, 1988 and the date of enactmer.* of this 
Act, shall be permitted to reapply and shall 
be readjudicated for refugee status under 
the terms of this Act. 

(e) This section shall take effect on the 
date of enactment of this Act and shall ter- 
minate on September 30, 1990. 


PUBLIC INTEREST PAROLE POWER 


SEc. 599H. (a) The Attorney General 
shall, subject to the requirements in subsec- 
tion (b) and (c) of this section, adjust to 
lawful permanent resident status those na- 
tionals of the Soviet Union or Vietnam who 
entered the United States on or after Sep- 
tember 1, 1988 and before September 30, 
1990, through the exercises of his public in- 
terest parole power after being denied refu- 
gee status. 

(b) Soviet or Vietnamese nationals de- 
scribed in this section shall not be eligible 
for adjustment under subsection (a) 
unless— 

(1) they have been physically present in 
the United States for at least one year; 

(2) they apply for adjustment within one 
year after the date upon which they become 
eligible for such adjustment; and 

(3) they pay a fee to provide for the proc- 
essing of their application, as determined by 
regulation by the Attorney General, 

(c) Persons described in subsection (a) 
shall not be subject to the numerical limita- 
tions in section 201(a) or section 202(a) of 
the Immigration and Nationality Act, but 
shall be subject to the exclusions in section 
212(a) of such Act (except for paragraphs 
(14) and (285). 


REPORT BY THE COMPTROLLER GENERAL 


Sec. 5991. (a) The Comptroller General of 
the United States shall provide reports to 
the Committees on the Judiciary of the 
United States Senate and the United States 
House of Representatives on the implemen- 
tation of this provision in Italy and the 
Soviet Union. Such reports shall include, 
but not be limited to, the timeliness and 
length of individual interviews, the adequa- 
cy of staffing and funding by the State De- 
partment, Immigration and Naturalization 
Service and voluntary agencies, the denial 
rates by ethnic or religious group, the suffi- 
ciency of the proposed Soviet refugee proc- 
essing system within the United States, 
backlogs by ethnic or religious group and 
the reasons backlogs exist, if they do exist, 
the sufficiency of the means of distributing 
and receiving applications in Moscow, to the 
extent possible, a comparison of the cost of 
conducting processing only in Moscow as op- 
posed to permitting processing also in Italy, 
and an evaluation of efforts to phase out 
Soviet refugee processing in Italy. 

(b) The Comptroller General shall provide 
a preliminary report to the Committees on 
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the Judiciary by December 31, 1989, and a 
final report no later than March 31, 1990. 
The final report shall include any recom- 
mendations which the Comptroller General 
may have regarding the need, if any, to 
extend or revise this provision. 


MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. OsEv moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 290, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


ESTABLISHING CATEGORIES OF ALIENS FOR 
PURPOSES OF REFUGEE DETERMINATIONS 


Sec. 599D. (a) IN GENERAL.—In the case of 
an alien who is within à category of aliens 
established under subsection (b), the alien 
may establish, for purposes of admission as 
a refugee under section 207 of the Immigra- 
tion and Nationality Act, that the alien has 
a well-founded fear of persecution on ac- 
count of race, religion, nationality, member- 
ship in a particular social group, or political 
opinion by asserting such a fear and assert- 
ing a credible basis for concern about the 
possibility of such persecution. 

(b) ESTABLISHMENT OF CATEGORIES.— 

(1) For purposes of subsection (a), the At- 
torney General, in consultation with the 
Secretary of State and the Coordinator for 
Refugee Affairs, shall establish— 

(A) one or more categories of aliens who 
are or were nationals and residents of the 
Soviet Union and who share common char- 
acteristics that identify them as targets of 
persecution in the Soviet Union on account 
of race, religion, nationality, membership in 
a particular social group, or political opin- 
ion, and 

(B) one or more categories of aliens who 
are or were nationals and residents of Viet- 
nam, Laos, or Cambodia and who share 
common characteristics that identify them 
as targets of persecution in such respective 
foreign State on such an account. 

(2)(A) Aliens who are (or were) nationals 
and residents of the Soviet Union and who 
are Jews or Evangelical Christians shall be 
deemed a category of alien established 
under paragraph (1)(A). 

(B) Aliens who are (or were) nationals of 
the Soviet Union and who are current mem- 
bers of, and demonstrate public, active, and 
continuous participation (or attempted par- 
ticipation) in the religious activities of, the 
Ukrainian Catholic Church or the Ukraini- 
an Orthodox Church, shall be deemed a cat- 
egory of alien established under paragraph 
(1)(A). 

(C) Aliens who are (or were) nationals and 
residents of Vietnam, Laos, or Cambodia 
and who are members of categories of indi- 
viduals determined, by the Attorney Gener- 
al in accordance with the “Immigration and 
Naturalization Service Worldwide Guide- 
lines for Overseas Refugee Processing” 
(issued by the Immigration and Naturaliza- 
tin Service in August 1983) shall be deemed 
a category of alien established under para- 
graph (1)(B). 

(3) Within the number of admissions of 
refugees allocated for fiscal year 1990 for 
refugees who are nationals of the Soviet 
Union under section 207(a)(3) of the Immi- 
gration and Nationality Act, notwithstand- 
ing any other provision of law, the Presi- 
dent shall allocate 1,000 of such admissions 
for such fiscal year to refugees who are 
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within the category of aliens described in 
paragraph (2)(B). 

(c) WRITTEN REASONS FOR DENIALS OF REF- 
UGEE STATUS.—Each decision to deny an ap- 
plication for refugee status of an alien who 
is within a category established under this 
section shall be in writing and shall state, to 
the maximum extent feasible, the reason 
for the denial. 

(d) PERMITTING CERTAIN ALIENS WITHIN 
CATEGORIES TO REAPPLY FOR REFUGEE 
SrATUS.—Each alien who is within a catego- 
ry established under this section and who 
(after August 14, 1988, and before the date 
of the enactment of this Act) was denied 
refugee status shall be permitted to reapply 
for such status. Such an application shall be 
determined taking into account the applica- 
tion of this section. 

(e) PERIOD oF APPLICATION.— 

(1) Subsections (a) and (b) shall take 
effect on the date of the enactment of this 
Act and shall only apply to applications for 
refugee status submitted before October 1, 
1990. 

(2) Subsection (c) shall apply to decisions 
made after the date of the enactment of 
this Act and before October 1, 1990. 

(3) Subsection (d) shall take effect on the 
date of the enactment of this Act and shall 
only apply to reapplications for refugee 
status submitted before October 1, 1990. 

(D GAO Reports ON Soviet REFUGEE 
PROCESSING.— 

(1) The Comptroller General shall submit 
to the Committee on the Judiciary of the 
Senate and of the House of Representatives 
reports on the implementation of this sec- 
tion in Italy and the Soviet Union. Such re- 
ports shall include a review of— 

(A) the timeliness and length of individual 
interviews, 

(B) the adequacy of staffing and funding 
by the Department of State, the Immigra- 
tion and Naturalization Service, and volun- 
tary agencies, including the adequacy of 
staffing, computerization and administra- 
tion of the processing center in Washington, 

(C) the sufficiency of the proposed Soviet 
refugee processing system within the United 
States, 

(D) backlogs (if any) by ethnic or religious 
groups and the reasons any such backlogs 
exist, 

(E) the sufficiency of the means of distrib- 
uting and receiving applications for refugee 
status in Moscow, 

(F) to the extent possible, a comparison of 
the cost of conducting refugee processing 
only in Moscow and such cost of processing 
in both Moscow and in Italy, and 

(G) an evaluation of efforts to phase out 
Soviet refugee processing in Italy. 

(2) The Comptroller shall submit a pre- 
liminary report under paragraph (1) by De- 
cember 31, 1989, and a final report by 
March 31, 1990. The final report shall in- 
clude any recommendations which the 
Comptroller General may have regarding 
the need, if any, to revise or extend the ap- 
plication of this section. 


ADJUSTMENT OF STATUS FOR CERTAIN SOVIET 
AND INDOCHINESE PAROLEES 


Sec. 599E. (a) IN GENERAL.—The Attorney 
General shall adjust the status of an alien 
described in subsection (b) to that of an 
alien lawfully admitted for permanent resi- 
dence if the alien— 

(1) applies for such adjustment, 

(2) has been physically present in the 
United States for at least 1 year and is phys- 
ically present in the United States on the 
date the application for such adjustment is 
filed, 
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(3) is admissible to the United States as an 
immigrant, except as provided in subsection 
(c), and 

(4) pays a fee (determined by the Attor- 
ney General) for the processing of such ap- 
plication. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
SrATUS.—The benefits provided in subsec- 
tion (a) shall only apply to an alien who— 

(1) was a national of the Soviet Union, 
Vietnam, Laos, or Cambodia, and 

(2) was inspected and granted parole into 
the United States during the period begin- 
ning on August 15, 1988, and ending on Sep- 
tember 30, 1990, after being denied refugee 
status. 

(c) WAIVER OF CERTAIN GROUNDS FOR INAD- 
MISSIBILITY.—The provisions of paragraphs 
(14), (15), (20), (21), (25), (28), Cother than 
paragraph (F)), and (32) of section 212(a) of 
the Immigration and Nationality Act shall 
not apply to adjustment of status under this 
section and the Attorney General may 
waive any other provision of such section 
(other than paragraph (23)(B), (27), (29), or 
(33)) with respect to such an adjustment for 
humanitarian purposes, to assure family 
unity, or when it is otherwise in the public 
interest. 

(d) DATE OF APPROVAL.—Upon the approval 
of such an application for adjustment of 
status, the Attorney General shall create a 
record of the alien's admission as a lawful 
permanent resident as of the date of the 
alien's inspection and parole described in 
subsection (b)(2). 

(e) No OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.—When an alien is granted the status 
of having been lawfully admitted for perma- 
nent residence under this section, the Secre- 
tary of State shall not be required to reduce 
the number of immigrant visas authorized 
to be issued under the Immigration and Na- 
tionality Act. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 291: Page 102, 
after line 20, insert: 

PLAN TO ERADICATE WORST ASPECTS OF POVERTY 

Sec. 599J. (a) DEVELOPMENT OF PLAN.—It is 
the sense of Congress that the President 
should, in consultation with host country 
governments, international organizations, 
and United States and indigenous nongov- 
ernmental organizations which represent 
the poor in developing countries, develop a 
plan consistent with basic objectives set 
forth in sections 101 and 102(a) of the For- 
eign Assistance Act of 1961 to ensure that 
United States development assistance con- 
tributes measurably to eradicating the worst 
aspects of absolute poverty by the year 
2000, and seek international cooperation in 
achieving the goals developed in the plan. 
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(b) Goats or PLan.—The plan developed 
pursuant to paragraph (1) shall include spe- 
cific measurable poverty-reducing goals and 
the target dates for reaching these goals, in- 
cluding the following goals for the year 
2000: 

(1) Reduction of under-five-mortality 
rates by at least 50 percent of the 1980 mor- 
tality rates or to not more than 70 per thou- 
sand live births, whichever achieves the 
greater reduction. 

(2) Achievement of universal primary edu- 
cation, and at least 80 percent female liter- 
acy for those age groups defined by each 
country. 

(3) Reduction of the proportion of the 
population living in absolute poverty by at 
least 50 percent of that proportion in 1980. 

(4) Such other specific measurable goals, 
consistent with the achievement of the 
basic objective set forth in sections 101 and 
102(a) of the Foreign Assistance Act of 1961 
as the President determines to be crucial to 
measurably eliminating the worst aspects of 
absolute poverty. 

(c) SUBMISSION OF PLAN TO CONGRESS.— 
The President shall submit the plan devel- 
oped pursuant to this subsection to the Con- 
gress not later than 6 months after the date 
of the enactment of this Act. This plan shall 
be used by the administering agency in 
planning and providing funds for develop- 
ment assistance projects under this Act. 


MOTION OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 291, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


REPEAL OF PROVISION 

Sec. 599F. (a) The following provision 
under the heading “Salaries and Expenses, 
General Legal Activities", contained in the 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1990 (H.R. 2991), as en- 
acted into law, is hereby repealed: “: Provid- 
ed further, That for fiscal year 1990 and 
hereafter the Attorney General may estab- 
lish and collect fees to cover the cost of 
identifying, copying and distributing copies 
of tax decisions rendered by the Federal Ju- 
diciary and that any such fees shall be cred- 
ited to this appropriation notwithstanding 
the provisions of 31 U.S.C. 3302". 

(b) The provisions of subsection (a) shall 
take effect upon the date of the enactment 
into law of the Department of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriations Act, 1990 (H.R. 
2991). 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
McCroskEY). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 292: Page 102, 
after line 20, insert: 

CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR 
POLICE TRAINING 


Sec. 599K. (a) CONDITIONAL ASSISTANCE.— 
In order to promote the professional devel- 
opment of the security forces of El Salvador 
and to encourage the separation of the law 
enforcement forces from the armed forces 
of El Salvador, funds made available under 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated to El 
Salvador may, notwithstanding section 660 
of that Act, be provided to El Salvador for 
fiscal year 1990 for purposes otherwise pro- 
hibited by section 660 of the Act, if the fol- 
lowing conditions are met: 

(1) The training provided with such assist- 
ance is provided by United States civilian 
law enforcement personnel. 

(2X A) The assistance is to be used for the 
purposes of professional development and 
training of the security forces of El Salva- 
dor in such areas as human rights, civil law, 
investigative and civilian law enforcement 
techniques, and urban law .enforcement 
t $ 
(B) Any such assistance that is made 
available for equipment for these forces is 
intended to be used for the purchase of 
equipment such as communication devices, 
transportation equipment, forensic equip- 
ment, and personal protection gear. No such 
assistance may be used for the purchase of 
firearms. 

(3) At least 30 days before obligating such 
assistance, the President certifies to the 
Committee on Foreign Affairs and the Com- 
mittee on Appropriations of the House of 
Representatives and the Committee on For- 
eign Relations and the Committee on Ap- 
propriations of the Senate that the Govern- 
ment of El Salvador has made significant 
progress during the preceding 6 months in 
eliminating any human rights violations, in- 
cluding torture, incommunicado detention, 
detention of persons solely for their politi- 
cal views, or prolonged detention without 
trial. Any such certification shall include a 
full description of the assistance which is 
proposed to be provided and of the purposes 
to which it is to be directed. 

(4) REPROGRAMMING.—Funds made avail- 
able under this subsection shall be subject 
to the regular reprogramming procedures of 
the Committees on Appropriations. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term "civilian law enforcement 
personnel" means individuals who are not 
members of the United States Armed 
Forces. 

(c) Not more than $12,000,000 shall be 
made available in fiscal year 1990 to carry 
out the provisions of this section and of sub- 
section 534(bX3) of the Foreign Assistance 
Act of 1961. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 292, and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 
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CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR 
POLICE TRAINING 


SEc. 599G. (a) CONDITIONAL ASSISTANCE.— 
In order to promote the professional devel- 
opment of the security forces of El Salvador 
and to encourage the separation of the law 
enforcement forces from the armed forces 
of El Salvador, funds made available under 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated to El 
Salvador may, notwithstanding section 660 
of that Act, be provided to El Salvador for 
fiscal year 1990 for purposes otherwise pro- 
hibited by section 660 of the Act, if the fol- 
lowing conditions are met: 

(1) The training provided with such assist- 
ance is provided by United States civilian 
law enforcement personnel. 

(2XA) The assistance is to be used for the 
purposes of professional development and 
training of the security forces of El Salva- 
dor in such areas as human rights, civil law, 
investigative and civilian law enforcement 
techniques, and urban law enforcement 
training. 

(B) any such assistance that is made avail- 
able for equipment for these forces is in- 
tended to be used for the purchase of equip- 
ment such as communication devices, trans- 
portation equipment, forensic equipment, 
and personal protection gear. No such as- 
sistance may be used for the purchase of 
any lethal equipment, except for small arms 
ammunition and rifle ammunition solely for 
training purposes. 

(3) At least 30 days before obligating such 
assistance, the President certifies to the 
Committee of Foreign Affairs and the Com- 
mittee on Appropriations of the House of 
Representatives and the Committee of For- 
eign Relations and the Committee on Ap- 
propriations of the Senate that the Govern- 
ment of El Salvador has made significant 
progress during the preceding 6 months in 
eliminating any human rights violations, in- 
cluding tortue, incommunicado detention, 
detention of persons solely for their politi- 
cal views, or prolonged detention without 
trial. Any such certification shall include a 
full description of the assistance which is 
proposed to be provided and of the purposes 
to which it is to be directed. Any such certi- 
fication shall also include a report on the 
status of all investigative action and pros- 
ecutions with respect to those responsible 
for the 1980 murders of Archbishop Oscar 
Romero and the four American churchwom- 
en, the recent murder of Ana Casanova, and 
the recent bombings of the headquarters of 
the FENASTRAS union and the office of 
COMADRES, à human rights organization. 

(4) REPROGRAMMING.—Funds made avail- 
able under this subsection shall be subject 
to the regular reprogramming procedures of 
the Committees on Appropriations. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term "civilian law enforcement 
personnel" means individuals who are not 
members of the United States Armed 
Forces. 

(c) Not more than $5,000,000 shall be 
made available in fiscal year 1990 to carry 
out the provisions of this section. Not less 
than $7,000,000 of the funds made available 
to carry out the provisions of chapter 4 of 
part II of the Foreign Assistance Act of 1961 
for fiscal year 1990 shall be made available 
for the purposes of subsection 534(bX3) of 
the Foreign Assistance Act of 1961. 


Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
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motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment” No. 293: Page 102, 
after line 20, insert: 

Sec. 599L. Notwithstanding any other pro- 
vision of law, the President may provide as- 
sistance under chapter 1 of part I or chapter 
4 of part II of the Foreign Assistance Act of 
1961 for Peru and Bolivia to promote the 
production, processing, or marketing of all 
crops which can be economically grown in 
areas of those countries which currently 
produce crops from which narcotic and psy- 
hotropic drugs are derived. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 293, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 


CROPS IN PERU, BOLIVIA AND JAMAICA 

Sec. 599H. Notwithstanding any other 
provision of law, the President may provide 
assistance under chapter 1 of part I or chap- 
ter 4 of part II of the Foreign Assistance 
Act of 1961 for Peru, Bolivia and Jamaica to 
promote the production, processing, or mar- 
keting of all crops which can be economical- 
ly grown in areas of those countries which 
currently produce crops from which narcot- 
ic and psychotropic drugs are derived. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 294: Page 102, 
after line 20, insert: 

LAND REFORM IN EL SALVADOR 

Sec. 599M. (a) It is the sense of the Senate 
that the success and continuation of land 
reform in El Salvador is vital to United 
States policy and to political stability, eco- 


28788 


nomic development and maintenance of 
democratic institutions in that country. 

(b) Therefore, when allocating Economic 
Support Funds to El Salvador, the President 
shall take into consideration progress in the 
Salvadoran Land Reform Program. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. OsEY moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 294, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

LAND REFORM IN EL SALVADOR 

Sec. 599I. (a) It the sense of the Congress 
that the success and continuation of land 
reform in El Salvador is vital to United 
States policy and to political stability, eco- 
nomic development and maintenance of 
democratic institutions in that country. 

(b) Therefore, when allocating Economic 
Support Funds to El Salvador, the President 
shall take into consideration progress in the 
Salvadoran Land Reform Program. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 295: Page 102, 
strike out all after line 20, over to and in- 
cluding line 5 on page 103. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Osey moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 295, and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows: 

TITLE VI—FUNDING ADJUSTMENTS 

REDUCTION OF APPROPRIATIONS 

Sec. 601. Each appropriation item, direct 
loan obligation limit, loan guarantee com- 
mitment limit, or obligation limit provided 
by this Act shall be reduced by 0.43 percent: 
Provided, That such reduction shall be ap- 
plied proportionally to each program, 
project, and activity as set forth in section 
543 of this Act: Provided further, That pro- 
grams and activities exempt from sequestra- 
tion under Section 255 of the Deficit Con- 
trol Act of 1985 shall be exempt from the 
uniform reduction required by this para- 
graph. 

COUNTER—NARCOTICS PROGRAMS 

Sec. 602. For expenses necessary to enable 
the President to carry out the provisions of 
the Foreign Assistance Act of 1961 and the 
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Arms Export Control Act, $125,000,000, 
which shall be made available only for 
counter—narcotics programs: Provided, 
That none of the funds appropriated under 
this heading shall be made available except 
as provided through the regular notification 
procedures of the Committees on Appro- 
priations. 

Strike out Sec. 577 of the House bill and 
insert; 
PROHIBITION ON LEVERAGING AND DIVERSION OF 

UNITED STATES ASSISTANCE 


Sec. 582. (a) None of the funds appropri- 
ated by this Act may be obligated or ex- 
pended for the purpose of furthering any 
military or foreign policy activity which is 
contrary to United States law. 

(b) None of the funds appropriated by this 
Act may be used to solicit the provision of 
funds by any foreign government (including 
any instrumentality or agency thereof), for- 
eign person, or United States person, for the 
purpose of furthering any military or for- 
eign policy objective which is contrary to 
United States law. 

(c) Nothing in this section shall be inter- 
preted as in any way interfering with assist- 
ance being provided for the voluntary rein- 
tegration or relocation of Members of the 
Nicaraguan Resistance consistent with the 
Bipartisan Accord on Central American of 
March 24, 1989, or pursuant to regional 
peace agreement. 

(d) Definitions.—(1) For the purposes of 
this section the term “any military or for- 
eign policy activity”, and “any military or 
foreign policy objective” includes only 

(A) assistance of any kind under the For- 
eign Assistance Act of 1961; 

(B) sales, credits, and guaranties under 
the Arms Export Control Act; and 

(C) export licenses issued under the Arms 
Export Control Act. 

(2) For the purposes of this section the 
term "contrary to United States law" means 
those provisions of law which expressly pro- 
hibit all United States assistance, or all as- 
sistance under a specified United States as- 
sistance account, from being provided to 
any specified foreign region, country, gov- 
ernment, group or individual for all or speci- 
fied activities. 

(3) For the purposes of this section, the 
term “United States assistance account" 
means an appropriations account contained 
in this Act. 

(e) Nothing in this section shall be con- 
strued to limit— 

(1) the ability of the President, the Vice 
President, or any official or employee of the 
United States to make statement or other- 
wise express his views to any party on any 
subject; 

(2) the ability of an official or employee of 
the United States to communicate with any 
foreign country, government, group, or indi- 
vidual, either directly or through a third 
party, with respect to the prohibition of this 
section including the reasons for such prohi- 
bitions, and the actions, terms, or conditions 
which might lead to the removal of the pro- 
hibitions of this section. 

Mr. EDWARDS of Oklahoma 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. OBEY. Mr. Speaker, I would like 
to be heard on this amendment. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I too, would like to be heard 
on this amendment. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. OBEY] 
will be recognized for 30 minutes, and 
the gentleman from Oklahoma [Mr. 
Epwarps] wil be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I will not 
take very long I simply want to ex- 
plain that I am offering an amend- 
ment to the amendment to amend- 
ment 295 which tries to accommodate 
the administration's concerns that the 
leveraging language which they raised 
questions about in this conference 
report, their concerns related to the 
fact that they felt the language was 
somewhat unclear. "Therefore, we 
simply provide a clarification of the 
intent of the language in this amend- 
ment. 

This amendment would do as fol- 
lows: It would incorporate both ele- 
ments of the original motion reflecting 
the conference agreement. Those ele- 
ments are an across-the-board cut of 
.43 percent to account for the in- 
creased funding for various drug pro- 
grams, and they provide for $125 mil- 
lion for Contra narcotics program for 
the Andean countries. 

In addition, the amendment would 
further clarify the leveraging prohibi- 
tion section 577 of the House bill by 
doing the following: By making clear 
that the scope of the provision applies 
only to assistance provided in the For- 
eign Assistance Act of 1961; to sales, 
credits, and guarantees under the 
Arms Export Control Act and export 
licenses issued under the Arms Export 
Control Act. It also makes clear that 
this amendment has the effect of lim- 
iting the prohibition in the bill to 
apply only to foreign assistance funds 
and not the multilateral banks or any 
other funds in this bill used to pay sal- 
aries. It makes clear that the scope of 
the provision applies only to those 
provisions of law which expressly pro- 
hibit U.S. assistance from veing pro- 
vided. It clarifies that nothing in this 
bill shall be construed to limit the 
ability of the President, the Vice Presi- 
dent, or any other U.N. officials to ex- 
press his or her views on this subject. 

This clarification, in my view, gives 
the President all the authority he 
needs to conduct whatever foreign 
policy discussions he wants. It is silent 
on the issue of intelligence matters be- 
cause there are no funds of this kind 
in the bill, and the prohibition does 
not relate. It prefers the most impor- 
tant aspects of the prohibition, that 
simply being that it applies to the for- 
eign assistance funds in this bill. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, this is a difficult one. We 
have been working to try to come up 
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with a solution that would be satisfac- 
tory to the executive branch. 

As I stated in my remarks during the 
general debate on this bill, I agree 
with the concept. A legislation should 
prohibit any Chief Executive of the 
United States or his employees from 
doing those things which are contrary 
to the laws of the United States. At 
the same time, we have received a 
number of objections from the execu- 
tive branch, for fear that the language 
that we had put in the bill was overly 
broad and overly vague, and that it 
made it very difficult for the executive 
branch to comply. 

We have taken language proposed at 
various times by officials with the 
State Department and the White 
House and used that language to craft 
& substitute for the language already 
in this bill, in an effort to move closer 
toward the White House's position, 
and to alleviate their concerns. 

This new language spells out, in the 
terms provided for Members by the 
White House, what assistance means, 
what contrary to U.S. law means. It 
spells out clearly it is not a prohibition 
on the President or the Vice President 
or their employees from speaking and 
expressing views on policy with any- 
body whatsoever. 

I have to be very honest with my col- 
leagues and tell them that the White 
House has not agreed to this substi- 
tute language. They still have objec- 
tions, but I also have to say that I 
have tried very diligently to get the 
White House and its attorneys to tell 
Members what it is they object to. We 
cannot get an answer. They merely 
object. I have asked for a very specific 
rendering of those objectionable provi- 
sions so that we might further refine 
the language and try to change it and 
make it even more acceptable. I 
cannot get an answer, merely that “we 
object." So I have to say, and I will say 
to my colleague, the gentleman from 
Wisconsin [Mr. OBEY], the chairman 
of the subcommittee, that this is not 
without warning. I told the White 
House I was going to do it. The only 
thing I can do is say in all honesty 
that we do not want to suggest that 
the White House agrees with this lan- 
guage. We have gone to the White 
House. We have asked them what is 
wrong with it, and apparently they 
cannot find anything wrong with it 
except they object to it. 

I am pleased to support the lan- 
guage. I can tell Members that a great 
many of my colleagues on this side of 
the aisle do, as well. 

Mr. OBEY. Mr. Speaker, I appreci- 
ate the gentleman’s comments. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
OBEY]. 

The motion was agreed to. 
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A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


MESSAGE FROM THE 
PRESIDENT 
A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries. 


MAKING IN ORDER ON WEDNES- 
DAY, NOVEMBER, 15, 1989, OR 
ANY DAY THEREAFTER, CON- 
SIDERATION OF H.R. 3566, DE- 
PARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1990 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Wednesday, No- 
vember 15, 1989, or any day thereaf- 
ter, to consider the bill H.R. 3566, 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending 
September 30, 1990, and for other pur- 
poses, as reported from the Committee 
on Appropriations. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 


MAKING IN ORDER ON WEDNES- 
DAY, NOVEMBER 15, 1989, CON- 
SIDERATION OF H.J. RES. 435, 
FURTHER CONTINUING APPRO- 
PRIATIONS FOR FISCAL YEAR 
1990 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order on Wednesday, November 15, 
1989, to consider in the House, any 
rule of the House to the contrary not- 
withstanding, House Joint Resolution 
435, a joint resolution making further 
continuing appropriations for the 
fiscal year 1990, and for other pur- 
poses, and that debate be limited to 1 
hour, the time to be equally divided 
between the chairman [Mr. WHITTEN] 
and the gentleman from Massachu- 
setts [Mr. CoNTE] and that the previ- 
ous question shall be considered as or- 
dered on the resolution to final pas- 
sage without intervening motion, 
except one motion to recommit. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 
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MAKING IN ORDER ON WEDNES- 
DAY, NOVEMBER 15, 1989, OR 
ANY DAY THEREAFTER, CON- 
SIDERATION OF H.R. 3610, DIS- 
TRICT OF COLUMBIA APPRO- 
PRIATIONS ACT, 1990 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Wednesday, No- 
vember 15, 1989, or any day thereaf- 
ter, to consider the bill H.R. 3610, 
making appropriations for the District 
of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the 
year ending September 30, 1990, and 
for other purposes, as reported from 
the Committee on Appropriations. 

The SPEAKER pro tempore (Mr. 
McCLoskEy). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 


SPEAKER'S ACCESS TO INTELLI- 
GENCE MEETINGS AND INFOR- 
MATION 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 268 to amend 
the Rules of the House of Representa- 
tives to clarify the right of the Speak- 
er to attend any meeting and to have 
access to any information in the pos- 
session of the permanent Select Com- 
mittee on Intelligence, and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 268 

Resolved, That clause 7(c) of rule XLVIII 
of the rules of the House of Representatives 
is amended— 

(a) in subparagraph (1) by striking out 
“subparagraph (2)” and inserting in lieu 
thereof “subparagraphs (2) and (3)'*; 

(b) in the second sentence of subpara- 
graph (2) by inserting (other than to the 
Speaker)" after "available"; and 

(c) by inserting at the end thereof the fol- 
lowing new subparagraph: 

(3) The select committee shall permit the 
Speaker to attend any meeting of the com- 
mittee and to have access to any informa- 
tion in the possession of the committee.“ 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MOAKLEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from New York [Mr. SOLOMON], 
and pending that I yield myself such 
time as I may consume. 

Mr. Speaker, I would like to advise 
the Chair that all time yielded, during 
debate on the pending resolution, is 
yielded for the purposes of debate only. 

Mr. Speaker, House Resolution 268 
is a privileged report from the Rules 
Committee that clarifies the right of 
the Speaker of the House of Repre- 
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sentatives to attend any meeting and 
to have access to any information in 
the possession of the Permanent 
Select Committee on Intelligence. 

Currently under House rule 48, only 
two designated leadership officials— 
the majority leader and the minority 
leader—serve as ex officio members of 
the Select Committee on Intelligence. 

However, as members are aware, the 
Speaker has always had access by 
custom and practice of the House to 
information within the purview of the 
Permanent Select Committee on Intel- 
ligence ever since that committee was 
created: the Speaker appoints all of 
the members of the select committee. 

In addition, as a member of the 
"Gang of 8" who consult with the 
President on the most secret and sen- 
sitive intelligence matters, the Speak- 
er has access to information denied to 
most members of both House and 
Senate Intelligence Committees. 

Mr. Speaker, an interim rule was 
adopted by the Intelligence Commit- 
tee in the 101st Congress to ensure the 
Speaker's right of access to Intelli- 
gence Committee meetings and 
records. It was offered at the sugges- 
tion of the minority of the Permanent 
Select Committee on Intelligence, and 
the majority concurred in their recom- 
mendation. 

Mr. Speaker, House Resolution 268, 
is a resolution that will simplify the 
interpretation of House Rule 48 and 
correct the anomaly in current House 
rules by allowing the Speaker to 
attend any committee meeting and 
review any documents in its posses- 
sion. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as my colleague from 
Massachusetts has indicated, this is a 
privileged resolution which will enable 
the Speaker to have routine access to 
the proceedings and information of 
the Permanent Select Committee on 
Intelligence. I believe most members 
will be as surprised as I was to learn 
that the Speaker does not, at present, 
have this opportunity. 

This anomaly is House Rule 48 is all 
the more surprising when we consider 
the Speaker’s unique constitutional 
position which places him second in 
the line of succession to the President. 
Therefore, I support the passage of 
House Resolution 268. This is a neces- 
sary and proper correction in House 
rules. 

The point needs to be made, howey- 
er, that this change should have been 
made before the arrangement was 
worked out whereby a member of the 
Speaker’s staff was given blanket 
access to all of the Intelligence Com- 
mittee's information, proceeding with 
that particular arrangement first, 
before rule 48 was amended, was not, 
in my view, a proper thing to do. And 
even with the change in the rules that 
we will make today, I would hope that 
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Due arrangement would be reexam- 
ned. 

It is surprising to me that the 
former professional staff member on 
the Intelligence Committee who now 
serves on the Speaker's staff has been 
placed back on the Intelligence Com- 
mittee payroll this time at a token 
salary and with the job designation of 
clerk. This does not make sense to me, 
and I suspect it suggests to other 
members as well that something a 
little unusual is going on here. 

Wnhen someone starts out as general 
counsel and is now designated as a 
clerk, that person appears to be climb- 
ing down the ladder of success—unless 
some other factor unbeknownst to 
most of us is also involved. In any 
event, I do support the resolution 
before us. 

But I also believe, Mr. Speaker, that 
the time has come to take a good look 
at what this resolution and all of the 
other incremental changes affecting 
the Intelligence Committee add up to. 
This resolution is the fourth such 
change this year alone. And the cumu- 
lative affects since 1977 of various 
changes made in the committee's 
structure and operations needs to be 
the subject of a comprehensive review. 

I had hoped that the presentation of 
this resolution might have provided 
such an opportunity. However, the 
skids had been greased in favor of this 
resolution long before the Rules Com- 
mittee even met to discuss it. 

As a way of providing further discus- 
sion—and, indeed, examination—of 
what needs to be done, the ranking 
Republican on the Intelligence Com- 
mittee, Mr. Hype, will be making an 
effort later today to defeat the previ- 
ous question on the resolution. I will 
support his motion, and I urge all 
members to support it. At the very 
least, defeating the previous question 
will afford the House an occasion to 
take a closer look at how the Intelli- 
gence Committee operates. 

If any member believes that all of 
the incremental tinkering with the 
committee, that has taken place over 
the past 12 years has served to stem 
the flow of damaging leaks, that mem- 
bers has not been heard from. This 
very week, for example, a new book 
has arrived in the bookstores and pur- 
ports to contain the details of a very 
serious leak of highly sensitive intelli- 
gence data concerning U.S. policy in 
Central America. 

I have no way of knowing if what 
this book says is true. And even if I did 
know, I would not make any statement 
to confirm or deny it one way or the 
other. But all of us have to be ap- 
palled at cases such as this when 
Members of Congress are cited by 
name in the public media as sources of 
leaked information. 

Now, I know that the statement will 
be made by our friends on the other 
side of the aisle that hearings need to 
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be held before we rush into changes 
affecting the Intelligence Committee. 
My point is: Those changes are being 
made incrementally, by stealth so to 
speak. Let’s see what those changes 
add up to. 

Mr. Hype has identified several 
areas that need to be examined and 
there are probably any number of 
others. But let's at least get started. 
And as far as hearings are concerned, 
House Resolution 268 was introduced 
on October 18. This kind of rapid 
movement to the floor suggests that 
the means are there to consider ideas 
that are politically advantageous to 
the majority. 

Other bills and resolutions affecting 
the Intelligence Committee have been 
languishing in the Rules Committee 
for many months, in some cases years. 
So let's not use the need for hearings 
as an excuse. 

I will not steal any more of Mr. 
H*vpE's thunder, and I reserve the bal- 
ance of my time. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Illinois 
(Mr. Hype], the ranking Republican of 
the Permanent Select Committee on 
Intelligence. 

Mr. HYDE. Mr. Speaker, I thorough- 
ly concur in this resolution. I want to 
make it as clear as I can, but I do 
think it is an anomaly that the Speak- 
er under our rules is not in the loop. 
The majority leader is, but not the 
Speaker, and I think it is unusual, to 
say the least, and inefficient that the 
Speaker not understand what is going 
on in the House Permanent Select 
Committee on Intelligence because he 
is certainly the head of the House and 
is the Speaker. 
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Now, as a matter of fact, the Speak- 
er has been told and informed what 
has transpired in our committee from 
time to time. The only thing that 
bothers me is that our rules have not 
permitted that process. Wise and sen- 
sible and efficient as it is, it has been 
outside the rules. 

Now, rules are about all there is 
around here to protect the minority. 
We are told to observe the rules quite 
often when it suits people, so it just 
seems to me we ought to have enough 
respect for the rules to change them, 
to accommodate what we all agree 
needs accommodation, namely, have 
the Speaker privy to what goes on in 
our committee. 

It also seems to me, rather than to 
go through the convoluted method 
that we are, we ought to change the 
rules to make the Speaker privy ex-of- 
ficio along with the majority leader, 
and permit him to designate someone 
on his staff to provide him with this 
information, instead of appointing 
someone on his staff to a dual staff po- 
sition as a clerk, when clearly his 
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duties will not be those of a clerk. I do 
not know why we have to do this the 
hard way, but ours is not to reason 
why, and so be it. 

I, on the other hand, look upon this 
as an opportunity to bring to the at- 
tention of the House at 6 o'clock in 
the evening, again unfortunate, but 
still nonetheless important, a proposal 
that I have that members of the Intel- 
ligence Committee at least take a se- 
crecy oath. We deal with the most sen- 
sitive intelligence information in our 
Government. 

Now, an oath is very important. Ben- 
jamin Franklin took an oath when he 
was chairman of the Committee of 
Secret Correspondence. You take an 
oath when you are sworn in to this 
body. You take an oath when you are 
going to be a witness in court. You 
take an oath when you are going to 
serve as a juror. You take an oath 
when you are married. All solemn oc- 
casions, important occasions, require, 
it seems to me, or at least it is appro- 
priate that they be solemnized by an 
oath. 

We who sit on the Intelligence Com- 
mittee ought to be hypersensitive to 
the leaks that go on day after day of 
sensitive classified information. I do 
not for a second say that only the 
House Permanent Select Committee 
on Intelligence leaks. I would not say 
our committee leaks at all, but I would 
say we can do something about one 
body that has access to this informa- 
tion, members and staff, 12 Demo- 
crats, 7 Republicans and staff, by 
taking an oath of secrecy, just elevates 
certainly the importance of what we 
are doing. It raises our consciousness, I 
was going to say our conscience, too, 
and that would not hurt, but it im- 
presses on us really the importance of 
the material we are handling and how 
we cannot talk about it outside the 
committee. That needs repetition. 
That needs emphasis, and all I am 
asking is that we recognize members 
of the House Permanent Select Com- 
mittee on Intelligence are different 
from the average Member. We have 
access on a daily basis to some of the 
most sensitive secrets in the Govern- 
ment. Acknowledge that access by re- 
quiring those of us on the committee 
to at least take the secrecy oath. 

Now, if I am successful in defeating 
the previous question, I will offer such 
an amendment. I have two other 
amendments that interest me. One, of 
course, is for security clearance for 
every member of the committee. The 
staff is cleared for security. The mem- 
bers of the executive branch are 
cleared. I know Members who feel 
they were elected and are above that. I 
do not feel that way. I do not mind 
having a security clearance if one is re- 
quired, and I would like to require it, 
because I think the importance of 
what we are dealing with is critical. 
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The SPEAKER pro tempore (Mr. 
McCLoskEYv). The time of the gentle- 
man from Illinois has expired. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Speaker, I thank my 
friend for yielding me this additional 
time. 

So what I am asking this body to do, 
and it is the only way we can do it, is 
to defeat the previous question, at 
which point I will offer an amendment 
requiring members of the Select Com- 
mittee on Intelligence of the House to 
take a secrecy oath. All that will do 
wil be to elevate in the minds of 
people and ourselves the importance, 
the sensitivity of the secrets that we 
are daily given and privy to. 

Again, I have no objection, I encour- 
age the amendment of the gentleman 
to the rules to include the Speaker in 
the loop and to include the Speaker's 
designee, Mr. O'Neal. I have no prob- 
lem with that. I want the rules re- 
spected, and most importantly, I want 
us to become conscious of the leaks 
that go on and perhaps we can set an 
example, be a paradigm for the Execu- 
tive, for the other body, that we take 
our responsiblity seriously. 

Leaks are dangerous. They are dan- 
gerous to our national security and we 
ought to set an example where we can. 

So I hope you will vote to defeat the 
previous question so that I may offer 
the amendment. 

Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Florida [Mr. YouNc], a 
former longstanding member of the 
Intelligence Committee. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I rise in support of this resolution. 

Frankly, as a former member of the 
Intelligence Committee, I was quite 
surprised when I learned the Speaker 
did not have that direct access, and 
certainly he should; but I think while 
we are correcting the rules and while 
we are doing something about bringing 
us into compliance with the rules, now 
is a good time to consider some of the 
other problems that we have in main- 
taining the secrecy of our national se- 
curity secrets. 

The gentleman from Illinois [Mr. 
HYDE] has so eloquently made the 
point that members of the Intelligence 
Committee have access to some of the 
most sensitive national security secrets 
that our Government has. What he 
did not point out quite as emphatically 
is that also members of the staff of 
that committee have the same type of 
access. 

Mr. Speaker, this is a staggering re- 
sponsibility. You only have to sit 
through several hearings or meetings 
of that committee to realize just how 
serious this responsibility is. 

Ithink from time to time there have 
been those who felt that maybe it was 
not quite as serious and maybe a 
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minor leak did not make any differ- 
ence. Well, a leak of classified materi- 
al, whether major or minor or some- 
where in-between, is a threat to the 
Nation's security. 

Here is a Wall Street Journal article 
of just a few days ago talking about a 
big covert action program that may or 
may not be in existence. Those on the 
Intelligence Committee know whether 
or not this story is true. Those on the 
Defense Subcommittee that I work on 
know whether this is true. 

The fact is, if it is, it is classified and 
secret and it should not be released. 

Ithink this is an ideal time while we 
are considering this resolution to 
defeat the previous question and to 
allow amendments to be offered that 
wil in fact create more security for 
those who have access to the informa- 
tion available through the Intelligence 
Committee. 

I recall not too many years ago 
before a secret session of this House 
pointing out to our colleagues, Mr. 
Speaker, specific cases of leaks from 
that Intelligence Committee, leaks 
that I considered to be extremely im- 
portant. That has got to stop. We 
cannot have that. A minor leak is 
almost as bad as a major leak. It is 
very costly to our national security 
effort. I think everybody agrees with 
that, and this is a great time to solve 
the problem, to put into effect some 
rules and regulations that we will 
abide by, that we will go by to make 
sure that those who serve in those im- 
portant capacities understand their 
obligation, understand the seriousness 
of the responsibility with which they 
have been entrusted. 

Again, the members of that commit- 
tee and the members of the staff of 
that committee have access basically 
to the same intelligence information 
that the President of the United 
States reviews on a daily basis. Again I 
say, that is a staggering responsibility, 
and members and staff with that kind 
of access have to understand that. 

I believe we can amend this resolu- 
tion to make it a powerful tool in pre- 
serving the national security secrets of 
our Nation. 

Mr. Speaker, I thank the gentleman 
for yielding me this time. It is an ex- 
tremely important subject. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou- 
isiana (Mr.  LIiVINGSTON], another 
member of the Permanent Select 
Committee on Intelligence. 

Mr. LIVINGSTON. Mr. Speaker, I 
hope the Members will support the 
gentleman from Illinois [Mr. HYDE] 
and vote no on the previous question. 

The Hyde amendment supports the 
bill and resolution in toto. They do not 
disagree with them at all, but they ad- 
dress an extraordinary important sub- 
ject. There are leaks in this Congress. 
Our Members, our staff have obtained 
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classified information. Over the years 
we can read about those divulgences, 
those instances in which classified 
secret ultrasensitive information has 
been divulged to the press. It is an un- 
justice to the entire Nation when that 
happens. 
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All the gentleman from Illinois [Mr. 
Hype] does is require in his resolu- 
tions that all members and staff of the 
Intelligence Committee should take a 
simple oath of secrecy, to undergo se- 
curity clearances before they gain 
access to those secrets. The oath is 
very simple. It says, "I do solemnly 
swear or affirm that I will not directly 
or indirectly disclose to any unauthor- 
ized person any classified information 
received in the course of my duties on 
the Permanent Select Committee on 
Intelligence except with the formal 
approval of the committee or the 
House." It cannot get any more simple 
than that. It is very basic. It is very 
fundamental. It underscores to all of 
the Intelligence Committee members 
and staff the importance of not dis- 
closing information to unauthorized 
persons. We should not even have a 
debate over this. It just seems to me to 
be so fundamental. 

We require at times witnesses who 
come before us to take an oath of se- 
crecy under penalties of perjury and 
that sort of thing. It just seems that 
the people who are receiving that very 
same information ought to be required 
to take that simple oath. 

I support the Hyde motion. I hope 
that all of the Members will again vote 
against the previous question. I would 
like to see the security clearances im- 
posed, and I urge a no vote on the pre- 
vious question. 

Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Texas [Mr. COMBEST], a member of the 
Permanent Select Committee on Intel- 
ligence. 

Mr. COMBEST. Mr. Speaker, I rise 
in strong support of this resolution 
and feel that not only is it proper that 
the Speaker of the House have infor- 
mation privy to the Committee on In- 
telligence but that it should have hap- 
pened a long time ago. 

I also rise in strong support of the 
efforts of the gentleman from Illinois 
to defeat the previous question so that 
we can get at what I think are some 
very, very fundamental issues about 
the further activities of the House 
committee, the Permanent Select 
Committee on Intelligence. Under the 
arrangement which has been reached 
and providing the opportunity for the 
Speaker to have information in the In- 
telligence Committee is unprecedented 
in the history of the House Intelli- 
gence Committee in that there is a 
staff member who is serving dual 
roles, one as a paid staff member by 
the Committee on Intelligence, one as 
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a paid member of the Speaker's per- 
manent staff. 

The question that I would address to 
the gentleman from California, if he 
would respond, my concerns would be 
that we could also ensure, since we are 
taking an unprecedented situation 
here, that we could ensure to the 
rights of the minority leader the same 
privileges which have been afforded to 
the Speaker if the minority leader so 
wished to exercise that option and 
have a similar type of staff member 
available to him or her as the case 
may be in the future on the committee 
staff. 

Mr. BEILENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. COMBEST. I am happy to yield 
to the gentleman from California. 

Mr. BEILENSON. Mr. Speaker, the 
answer of this gentleman is certainly 
yes. As far as this gentleman under- 
stands, it is totally within the compe- 
tence of our committee to agree to 
those kinds of staffing arrangements 
and, yes, of course, anything that the 
distinguished minority leader would 
like in the way of staffing would be, so 
far as this gentleman is concerned, 
agreed to by us. 

Mr. COMBEST. Mr. Speaker, I ap- 
preciate the gentleman's response. 

Once again, I would just state that I 
think that it is very important that 
the previous question be defeated so 
that we can discuss very, very signifi- 
cant issues here. I do not know how 
one can oppose the idea of requiring, 
at a minimum, and I would much 
prefer that Members of the House 
who are members of the Select Com- 
mittee on Intelligence have to go 
through security clearances, but at the 
least should take an oath requiring 
that they would not divulge any of the 
information, and I feel that there 
should be severe penalties for Mem- 
bers of Congress to be paid for divulg- 
ing classified information. 

Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the gentleman from Flor- 
ida (Mr. Goss], a member of the Com- 
mittee on Foreign Affairs, and a very 
distinguished member of that commit- 
tee, I might add. 

Mr. GOSS. Mr. Speaker, I want to 
rise in support of Mr. Hype’s proposals 
and H.R. 268 to share with you my 
own special perspectives. I believe I am 
unique among Members of this House 
as the only former CIA career intelli- 
gence officer. I served more than 10 
years as an operations officer in the 
clandestine services—meeting and 
working discreetly with men and 
women in foreign areas who support 
the same democratic principals that 
have made our country great. 

I realize that much of this debate on 
intelligence leaks has historically fo- 
cused on the specific dangers of releas- 
ing classified information—and how 
such disclosure hurts a particular 
project or individual who has endan- 
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gered himself to provide sensitive in- 
formation to the U.S. Government. 

Yet I believe each and every one of 
us should consider the broader residu- 
al damage which infects our intelli- 
gence aparatus when a leak appears on 
the front pages of our newspapers. 
When sensitive information hits the 
news—the impact is felt immediately— 
worldwide. 

Cooperative sources overseas become 
demoralized, reluctant and fearful. 
That hurts our intelligence agencies 
abilities to collect and analyse up-to- 
date information on topics vital to our 
national defense. Sources dry up ev- 
erywhere. Not even our best friends 
can stick with us if their well being is 
unnecessarily at risk because of unwit- 
ting—or worse yet—witting release of 
sensitive material to the media. 

More troubling—news of intelligence 
leaks makes it that much harder to de- 
velop new contacts. People who had 
considered meeting confidentially with 
U.S. Government officials fear their 
information could be tomorrows’ com- 
promising news—and they remain 
mute. 

Sadly some of the strongest criticism 
of the Panama situation focused on 
our Government’s lack of information. 
The critics charged that we didn’t 
have enough contacts to really know 
what was happening. I have to wonder 
whether potentially cooperative 
sources remained silent out of fear of 
leaks. 

Those of us who have the privilege 
of receiving classified information 
must always remember that leaks have 
a profound and enduring impact on 
this Government’s ability to collect 
sensitive information. For this reason 
I fully endorse Mr. Hypes’s efforts to 
establish reasonable guidelines regard- 
ing handling of and access to classified 
materials. 

Mr. Speaker, I would add that I had 
the privilege of reviewing material 
prior to some previous legislative 
action, and in all of my years of being 
involved in the intelligence business, I 
have seen no place where compart- 
mentalization is as broken down as it 
is in the information that is made 
available to our Intelligence Commit- 
tee. That is a good thing, but it means 
extra safeguards. That is an excellent 
thing. But those extra safeguards have 
to be in place, and for that reason I 
think the gentleman from Illinois [Mr. 
Hype] is on the right track. 

Mr. MOAKLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from Cali- 
fornia [Mr. BEILENSON], the chairman 
of the Permanent Select Committee 
on Intelligence. 

Mr. BEILENSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, for Members who may 
not be listening carefully, I do want to 
reiterate the point that some of our 
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friends across the aisle have them- 
selves made, and that is that the gen- 
tleman from Illinois [Mr. Hype], the 
gentleman from New York [Mr. SoLo- 
MON], and the others do support the 
resolution that is before us. 

Let me quote just for a moment if I 
may from the additional views of the 
Republican members of the Commit- 
tee on Rules: 

House Resolution 268 is aimed at correct- 
ing an obscure anomaly in House Rule 
XLVIII (48), which concerns the organiza- 
tion and activities of the House Permanent 
Select Committee on Intelligence [HPSCIJ. 
As presently written, rule 48 denies routine 
access by the Speaker to HPSCI's proceed- 
ings and information. * * * 

This anomaly in rule 48 appears to 
be a sin of omission rather than com- 
mission. As presently written, Rule 48 
provides for two designated leadership 
officials—the majority leader and the 
minority leader—to be ex officio 
members of HPSCI. No mention is 
made of the Speaker. We find this 
anomaly to be very surprising, particu- 
larly in view of the Speaker’s unique 
constitutional position which places 
him second in the line of succession to 
the Presidency. 

Accordingly, we support the prompt 
passage of House Resolution 268. We 
believe the Speaker should have im- 
mediate access to any and all proceed- 
ings and information at HPSCI. 


We appreciate the gentleman's and 
the lady's, the gentlewoman from Illi- 
nois [Mrs. MARTIN], feelings about 
this, but I did want to bring it to the 
attention of all of the Members in 
case, as I said, they had not been lis- 
tening all that carefully. 

The minority people on the Commit- 
tee on Rules, however, went on to say, 
and I quote again just very briefly: 

We also believe the time has come to take 
a careful look at the way in which HPSCI is 
structured.* * * 

Fair enough. Nothing is perfect. Our 
committee is certainly not perfect, and 
certainly can be made better. In fact, 
the two previous chairmen of that 
committee who still serve in the 
House, the gentleman from Ohio [Mr. 
STOKES] and the gentleman from Indi- 
ana [Mr. HAMILTON] and I have some 
proposals of our own that we feel, we 
ourselves feel, will improve the work- 
ings of that committee. Other Mem- 
bers have similar proposals. The gen- 
tleman from Minnesota [Mr. OBER- 
STAR] has submitted a resolution to 
change some of the rules regarding 
length of service in terms of service on 
the committee. 
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Other Members have submitted vari- 
ous other proposals, perhaps a dozen 
of which are currently resting before 
the Committee on Rules to be heard. 
The gentleman from Illinois [Mr. 
Hype] himself, as many Members 
probably know, has at least one major 
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proposal other than the ones the gen- 
tleman spoke of earlier today, the 
three spoken of earlier today, mainly 
one to form a single Joint Intelligence 
Oversight Committee with the Senate 
to take the place of the two separate 
Oversight Committees we now have. 
That is pending too before the Com- 
mittee on Rules. 

I would say to my friends across the 
aisle and other Members who may be 
listening, these are all pretty substan- 
tive and major proposed changes. 
Most of them are controversial as well. 

Frankly, in this gentleman's opinion, 
they all need and they all deserve 
some sorting out, some discussion, 
some real thought and attention. In 
short, they need to be the subject of 
serious and thoughtful and careful 
committee hearings and of committee 
markup. 

They ought not, any of them, to be 
offered to the full membership in the 
manner that these three proposals are 
being offered today, although as I un- 
derstand it perhaps only one is being 
pushed at this moment by my friend, 
the gentleman from Illinois [Mr. 
Hype]. 

What is being proposed today in the 
resolution before us is a very modest 
change, one which I think all Mem- 
bers agree does not and did not require 
a great deal of consideration, other 
than the half hour or 40 minutes or so 
it might have taken in the Committee 
on Rules late last week. 

The gentlemen across the aisle sup- 
ported this themselves, and they 
stated themselves it corrects an over- 
sight, an anomaly in the rules as they 
currently are. 

I would say finally to my friends, 
and they are my friends, across the 
aisle, the gentleman from Illinois, the 
gentleman from New York, and the 
other gentlemen as well who have par- 
ticipated in this debate so far this 
evening, that this Member, as chair- 
man of our committee, intends to ask 
the Committee on Rules to take up 
the whole slew of proposals that vari- 
ous Members have submitted concern- 
ing the makeup and the workings of 
the Permanent Select Committee on 
Intelligence early next year when we 
are back in session, when we are back 
in Washington. 

We will have the opportunity at that 
time, as I think in truth and fact we 
do not have now, to take up and care- 
fully consider these several proposals, 
some of which this Member believes 
have some considerable merit. 

So I ask Members to approve this 
particular resolution, which is not op- 
posed, and get on with the business of 
ending the session, if at all possible, in 
the next few days. 

We will certainly revisit many, if not 
all, of the measures in the proposals 
which our friends across the aisle have 
spoken about today, and many others 
as well. 
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Mr. SOLOMON. Mr. Speaker, before 
yielding the balance of our time to the 
gentleman from Illinois [Mr. HYDE], 
let me just take a minute to first of all 
praise the gentleman from California 
[Mr. BEILENSON], our chairman, and 
the gentleman from Illinois [Mr. 
Hype], our ranking member, for the 
outstanding job they have done. 

We in this Congress feel very com- 
fortable with the gentlemen in their 
respective positions. We wish it was re- 
versed. 

Let me just say also that the gentle- 
man from California [Mr. BEILENSON] 
read from the minority views, and the 
gentleman is correct, and I concur 
with what was read. We do urge the 
Members to vote for this resolution. It 
is an anomaly in the rules and it 
should be corrected. 

Mr. Speaker, Let me point out that 
of the leaks we see and hear about, 
probably 99 percent of them are unin- 
tentional. That is too bad. But I be- 
lieve that if the gentleman from Illi- 
nois [Mr. Hype] is successful in defeat- 
ing the previous motion and is allowed 
to offer his secrecy oath amendment, 
that is going to make the Speaker and 
myself and every Member of this 
House more aware of all the informa- 
tion that we receive day by day, year 
in and year out, that it could be classi- 
fied, and we do have a responsibility. 

So I hope the Members back in their 
offices would come over here, vote to 
defeat that previous question, and 
then after the successful passage of 
the amendment of the gentleman 
from Illinois [Mr. Hype], let Members 
vote from this resolution, which is a 
good resolution. 

Mr. Speaker, I yield the balance of 
our time to the gentleman from IIli- 
nois [Mr. HYDE], the ranking member. 

The SPEAKER pro tempore. (Mr. 
McCLoskEv). The gentleman from Illi- 
nois is advised he has 6 minutes. 

Mr. HYDE. Mr. Speaker, I certainly 
hope I do not use the 6 minutes. At 
this point I do not intend to. 

Let me just say in response to the 
gentleman from California [Mr. BEIL- 
ENSON] that he has no idea how de- 
lighted I am that he has indicated sup- 
port for hearings on some of these 
issues. 

My proposal for a Joint House and 
Senate Intelligence Committee, which, 
by the way, is supported by every 
living and at least one deceased, that I 
know of, Director of the Central Intel- 
ligence Agency, the Vice President, 
and many other intelligence profes- 
sionals, has been languishing in the 
Bermuda Triangle that sometimes 
makes up a corner of the Committee 
on Rules since August of 1984, 5 years. 

I wrote repeatedly to the predeces- 
sor of the gentleman from Massachu- 
setts [Mr. Moaktey], the very estee- 
mable Mr. Pepper, but he never quite got 
around to scheduling hearings. I hope 
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the remarks of the chairman of our 
committee are prophetic. 

Let me also point out that hearings 
sometimes are used to delay things. I 
do not say that is a suggestion here, 
but I would point out we have expand- 
ed our committee without hearings, 
and it would seem to me shrinking our 
committee without hearings would be 
appropriate. But if we do get hearings, 
at least as I say, that is something. 

Mr. Speaker, I am going to ask that 
the previous question be defeated. Not 
to defeat the gentleman's great resolu- 
tion, important resolution, because it 
will pass in any event. I do not think 
any Member objects to it. But I wish 
to offer an amendment to it to require 
Members of the House permanent 
Select Committee on Intelligence to 
take an oath of secrecy, to swear that 
they will not reveal the very sensitive, 
highly classified information Members 
get on a daily basis. 

This is simply to psychologically im- 
press upon Members, myself and all of 
us, the importance of the information 
we are getting, the importance to our 
allies, to our national security, to our 
military forces, to the intelligence 
community. 

We are different from other Mem- 
bers in that we meet in a very segre- 
gated place that is swept for listening 
devices. One has to get through doors 
and be recognized. 

It seenis to me that taking an oath 
simply solemnizes something that we 
admit deserves solemnity, importance. 

So taking the oath, it seems to me, is 
a minimal step toward emphasizing 
the need for secrecy. Therefore, since 
it applies to all Members, there is cer- 
tainly no partisan intent. It is just 
meant to elevate in the minds of all 
Members the importance of preserving 
secrecy. 

Mr. Speaker, I appreciate the courte- 
sy that we have received. I look for- 
ward to the hearings on the joint bill, 
and on restructuring the committee, 
which is now 12 to 7. I would like to 
see it 7 to 6. Actually, I would like to 
see a joint committee, but that is an 
argument for another day. 

I thank the Speaker for his indul- 
gence and courtesy. I want to com- 
mend the gentleman from Massachu- 
setts [Mr. MoakrEYv] for being courte- 
ous and patient and understanding, 
and the gentleman from California 
(Mr. BEILENSON] for doing a superb 
job as leader of our committee. 

Mr. SOLOMON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mrs. KENNELLY. Mr. Speaker, | rise in 
strong support of House Resolution 268, 
which would make clear that the Speaker may 
attend any meeting of the Intelligence Com- 
mittee or have access to information available 
to the committee. Like many members of the 
committee, | was surprised to note that the 
Speaker's relationship to the Intelligence 
Committee was not clearly spelled out by the 
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rule. Obviously, this is a necessary change, 
one that should have been made in 1977 
when the rule was adopted. 

In any event, | want to note that insofar as | 
can determine, the committee has never oper- 
ated in a fashion that questioned the right of 
the Speaker to have complete access to the 
Intelligence Committee. It was always under- 
stood. In fact, | always thought that one of the 
great advantages of choosing our former col- 
league, Eddie Boland, as the first chairman of 
the Intelligence Committee was that he en- 
joyed Speaker O'Neill's unreserved trust. Tip 
O'Neill counted on Eddie Boland to keep him 
informed of intelligence matters that required 
his attention as Speaker. 

Mr. Speaker, this is simply a technical cor- 
rection of the House rules. It is, as far as | can 
determine, supported by both leaderships and 
by all the members of the Intelligence Com- 
mittee on both sides. 

| want to point out, however, that the pro- 
posals that have been offered by our friend 
from Illinois [Mr. HYDE], which seek other 
changes in the rule, do not enjoy bipartisan 
support. Mr. HYDE has explained his propos- 
als as an effort to prevent leaks. | reject the 
underlying assumption that the Intelligence 
Committee in this House has been responsi- 
ble for leaks while | have been a Member. ! 
find some of these proposals, such as requir- 
ing security clearances for Members of Con- 
gress, who like the President and Vice Presi- 
dent are elected constitutional officers of the 
Government, inconsistent with both the Con- 
stitution and the best traditions of this body. | 
don't think we need security oaths to supple- 
ment the oath of office that we all take in the 
well of this House when we are sworn in. 
When this suggestion was brought up in the 
Intelligence Committee earlier this year, it was 
rejected. My own view is that it offered a rhe- 
torical rather than a real solution to any imag- 
ined security problem. 

Mr. Speaker, | urge the adoption of the res- 
olution. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time. However, 
prior to bringing this matter to a vote, 
I wish to make very clear to Members 
what we are voting on. 

The pending resolution makes a very 
small amendment in the Rules of the 
House to clarify that the Speaker may 
have access to certain records of the 
Intelligence Committee. There is no 
disagreement with the rule, and the 
minority supports it. 

The vote on the previous question is 
intended to obtain some kind of vote 
on a large package of rules changes 
proposed by the gentleman from Illi- 
nois. His amendments, are contained 
in House Resolution 279, which was in- 
troduced only 14 days ago. Obviously, 
neither the Rules Committee nor the 
Intelligence Committee have had an 
opportunity to seriously review these 
rules. 

Mr. HYDE. Mr. Speaker, would the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, I just want 
to suggest that I am only going to 
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offer the one amendment, to require 
an oath of secrecy by the members of 
the Permanent Select Committee on 
Intelligence. I will not offer the securi- 
ty clearance, although I would like to, 
and I will not offer the restructuring 
of the committee. I would like to, but I 
will not. It is just the one, the oath of 
secrecy. 

Mr. MOAKLEY. Mr. Speaker, nei- 
ther House Resolution 279, nor any 
part of it is germane to the pending 
resolution. I fully expect the previous 
question to be ordered. 

However, if the Hyde amendment 
were to be considered, I would make a 
point of order on germaneness, and I 
anticipate that the point of order 
would be sustained. 

So I do want Members to understand 
that a vote against the previous ques- 
tion does not provide any opportunity 
to vote on the amendment. 

The resolution is an important 
matter and should not be delayed by 
unrelated issues. I urge the House to 
order the previous question on the res- 
olution, and I move the previous ques- 
tion. 

Mr. Speaker, I move the previous 
question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HYDE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present, and make a point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 245, nays 
176, not voting 12, as follows: 

[Roll No. 353] 


YEAS—245 
Ackerman Cardin Edwards (CA) 
Akaka Carper Engel 
Alexander Carr English 
Anderson Chapman Erdreich 
Andrews Clarke Espy 
Annunzio Clay Evans 
Anthony Clement Fascell 
Aspin Coleman (TX) Fazio 
Atkins Collins Feighan 
AuCoin Condit Flake 
Barnard Cooper Flippo 
Bates Costello Foglietta 
Beilenson Coyne Ford (MI) 
Bennett Crockett Ford (TN) 
Berman Darden Frank 
Bevill de la Garza Frost 
Bilbray DeFazio Gaydos 
Boggs Dellums Gejdenson 
Bonior Derrick Gephardt 
Borski Dicks Geren 
Bosco Dingell Gibbons 
Boucher Dixon Glickman 
Boxer Donnelly Gonzalez 
Brennan Dorgan (ND) Gordon 
Browder Downey Gray 
Brown (CA) Durbin Guaríni 
Bruce Dwyer Hall (OH) 
Bryant Dymally Hall (TX) 
Bustamante Dyson Hamilton 
Byron Early Harris 
Campbell (CO) Eckart Hatcher 
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Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 


Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 


Manton 


McDermott 


Applegate 
Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Broomfield 
Brown (CO) 
Buechner 
Bunning 
Callahan 
Campbell (CA) 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 
Courter 
Cox 


Duncan 
Edwards (OK) 
Emerson 
Fawell 

Fields 


McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Patterson 
Payne (VA) 
Pease 

Pelosi 
Penny 
Perkins 
Pickett 


Richardson 
Roe 

Rose 

Rowland (GA) 


NAYS—176 


Fish 
Frenzel 
Gallegly 
Gallo 
Gekas 
Gillmor 
Gilman 
Gingrich 
Goodling 
Goss 
Gradison 
Grandy 
Grant 
Green 
Gunderson 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hunter 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Johnson (CT) 
Kasich 
Kolbe 

Kyl 
Lagomarsino 
Leach (IA) 
Lent 

Lewis (CA) 
Lewis (FL) 
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Smith (1A) 


Taylor 
Thomas (GA) 
Torres 
Torricelli 


Lightfoot 
Livingston 
Lowery (CA) 
Lukens, Donald 


MeMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Moorhead 
Morrison (WA) 


Rogers Skeen Sundquist 
Rohrabacher Slaughter(VA) Tallon 
Ros-Lehtinen Smith (NE) Tauke 
Roth Smith (NJ) Thomas (CA) 
Roukema Smith (TX) Thomas (WY) 
Rowland (CT) Smith (VT) Upton 
Saiki Smith,Denny Vander Jagt 
Saxton (OR) Vucanovich 
Schaefer Smith, Robert Walker 
Schiff (NH) Walsh 
Schneider Smith, Robert Weber 
Schuette (OR) Weldon 
Schulze Snowe Whittaker 
Sensenbrenner Solomon Wolf 
Shaw Spence Wylie 
Shays Stangeland Young (AK) 
Shumway Stearns Young (FL) 
Shuster Stump 
NOT VOTING—12 
Brooks Florio Morella 
Burton Garcia Payne (NJ) 
Conyers Mineta Rostenkowski 
Dickinson Molinari Whitten 
O 1849 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Payne of New Jersey for, with Mr. 
Burton of Indiana against. 

Mr. McCANDLESS changed his vote 
from “yea” to “nay.” 

Mr. CONDIT changed his vote from 
“nay” to “yea.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
MCcCLOoSKEY). The question is on the 
resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken tomorrow. 


NATIONAL EMERGENCY WITH 
RESPECT TO IRAN—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
101-109) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Foreign Affairs and ordered to 
be printed. 

(For message, see proceedings of the 
Senate of today, Tuesday, November 
14, 1989.) 
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PERSONAL EXPLANATION 


Mr. DENNY SMITH. Mr. Speaker, I 
would like the record to show that I 
was incorrectly paired on the final 
passage of H.R. 1465, the comprehen- 
sive oilspill liability bill, when it was 
voted on by the full House last Thurs- 
day, November 9, 1989. 

I would like to take this opportunity 
to set the record straight. I was unable 
to be in the House Chamber for the 
final passage vote. Had I been there, I 
would have voted for the bill. In my 
absence, I requested that my vote be 
paired for the bill. I support the bill as 
a strong step toward protecting our 
environment, and ensuring that any 
future spill will be cleaned up. 

Unfortunately, I was incorrectly 
paired on this vote, so it appeared that 
I voted against the bill. I would ask 
unanimous consent that the perma- 
nent Recor of the House be corrected 
to accurately reflect my position in 
favor of this bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oregon? 

There was no objection. 


HURRICANE HUGO FORESTRY 
RESTORATION ACT 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill CH.R. 3482) to provide disaster 
assistance to private timber producers 
for the reestablishment of timber 
stands necessitated by Hurricane 
Hugo, as amended. 

The Clerk read as follows: 


H.R. 3482 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Hurricane 
Hugo Forestry Restoration Act“. 

SEC. 2. COST-SHARE ASSISTANCE. 

(a) ESTABLISHMENT.—For the purpose of 
encouraging tree owners to reestablish 
stands of trees damaged by Hurricane Hugo, 
the Secretary of Agriculture shall develop 
and implement a cost-share program to pro- 
vide financial assistance to owners of pri- 
vate timber stands that were damaged, as 
determined by the Secretary, in 1989 by 
Hurricane Hugo. This assistance shall only 
be made available in those counties or 
equivalent local subdivisions in South Caro- 
lina, North Carolina, Virginia, Puerto Rico, 
and the United States Virgin Islands de- 
clared by the President to be disaster areas 
as a result of Hurricane Hugo and any 
county or subdivision contiguous to those 
counties or subdivisions. 

(b) ELIGIBLE PRACTICES.—Practices eligible 
for cost-share assistance under this Act 
are— 

(1) reforestation; 

(2) site preparation; and 

(3) such other timber stand reestablish- 
ment practices as may be prescribed by the 
Secretary. 

(c) PRIVATE TIMBER STANDS.—(1) For the 
purpose of this Act, the term “private 
timber stand" means a stand of trees dam- 
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aged by Hurricane Hugo held continuously 
during the period described in paragraph (2) 
for commercial purposes by a private indi- 
vidual, group, association, corporation, 
Indian tribe or other native Indian group, or 
other legal entity, owning 1,000 acres or less 
of land planted to trees, except agencies of 
Federal, State, or local governments. Such 
term does not include a stand of trees trans- 
ferred after the date on which such stand 
was damaged by Hurricane Hugo except for 
a stand of trees transferred by bequest, 
devise or inheritance, or acquired from a de- 
cedent by reason of death because of the 
form of ownership (including trees acquired 
through the exercise or nonexercise of a 
power of appointment). 

(2) The period referred to in paragraph 
(1) is the period beginning on the date on 
which such trees were damaged by Hurri- 
cane Hugo and ending at the time the re- 
quest is made for assistance under this Act. 

(d) INDIVIDUAL  FoREST MANAGEMENT 
PraANs.—The Secretary may provide assist- 
ance under this Act only after a manage- 
ment plan for the private timber stand has 
been developed by the holder of the stand 
in cooperation with, and approved by, the 
State forester or equivalent State official. 
Such management plan shall— 

(1) include provision for the replacement 
of the timber stand through reforestation 
by tree plantings or other means; and 

(2) be the basis for an agreement between 
the holder and the Secretary under subsec- 
tion (e). 

(e) Cost SHare.—The Secretary shall 
enter into agreements to share the cost of 
implementing eligible practices with holders 
who agree to implement those eligible prac- 
tices. The amount of the Federal cost-share 
(including labor) for an eligible practice 
shall be 75 percent of the total cost of im- 
plementing eligible practices. The Secretary 
may consider, in determining the total cost 
of implementing eligible practices, any reve- 
nue from the sale of timber from private 
timber stands. 

(f) DrapLINE.—Requests for assistance 
under this Act must be filed with the Secre- 
tary not later than December 31, 1993. 

(g) TRANSFER.—The Director of the Feder- 
al Emergency Management Agency may 
transfer to the Secretary of Agriculture to 
carry out the provisions of this Act an 
amount not to exceed $100,000,000 of the 
funds provided under the section 108(a) of 
the fiscal year 1990 Dire Emergency Supple- 
mental to Meet the Needs of Natural Disas- 
ter of National Significance (Public Law 
101-130), if the Director notifies the Com- 
mittee on Agriculture of the House of Rep- 
resentatives, the Committee on Appropria- 
tions of the House of Representatives, the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, and the Committee 
on Appropriations of the Senate at least 15 
days prior to such transfer. 

(h) PAYMENT  LIMITATION.—The total 
amount of payments that a person shall be 
entitled to receive under this Act may not 
exceed $50,000. The Secretary shall issue 
regulation defining the term "person" 
which shall conform, to the extent practica- 
ble, to the regulations defining the term 
"person" issued under section 1001 of the 
Food Security Act of 1985 (7 U.S.C. 1308). 

(i) REGULATIONS.—The Secretary shall 
issue regulations to implement the provi- 
sions of this Act as soon as practicable after 
the date of the enactment of this Act, with- 
out regard to the requirement for notice 
and public participation in rulemaking pre- 
Scribed in section 553 of title 5, United 
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States Code or in any directive of the Secre- 
tary. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MORRISON of Washington. 
Mr. Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes and the gentleman from Wash- 
ington [Mr. Morrison] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise today in support of H.R. 3482, as 
amended, the Hurricane Hugo Forest- 
ry Restoration Act. 

As a survivor of the many hurricanes 
that have struck the south Texas 
coastline, I can attest firsthand to the 
devastating effects of a hurricane on 
the people and the land. 

Hurricane Hugo left a path of de- 
struction in its wake as it wound its 
way up through the Southeastern 
United States from its origins in the 
Caribbean. Puerto Rico and the U.S. 
Virgin Islands, as well as North and 
South Carolina and parts of Virginia, 
bore the brunt of the storm and suf- 
fered the greatest damage. 

As the television cameras revealed 
after the hurricane had departed, 
cities like Charleston, SC, and the sur- 
rounding communities were, for a 
time, crippled in the wake of the 
storm. However, thanks to the emer- 
gency services provided by the Red 
Cross, and the Federal Emergency 
Management Agency [FEMA], these 
areas are recovering. 

Less visible than the damage in- 
curred by places like Charleston, was 
the damage sustained by rural areas. 
Of particular concern was the damage 
to forestlands and timber, which, in 
dollar terms, is a substantial portion of 
the damage done by Hugo. 

Timber and wood fiber production is 
the lifeblood of many of the areas in 
North and South Carolina and Virgin- 
ia affected by the hurricane. Unfortu- 
nately, the damage done to forest 
lands and timber resources by Hugo 
will severely hamper the ability of 
these areas to recover from the effects 
of the storm. 

The force of Hugo in these areas, as 
well as in Puerto Rico and the Virgin 
Islands, literally wrenched trees from 
the ground and scattered them across 
the landscape. Many of the trees left 
standing were broken off at mid- 
height, rendering them useless for 
timber production. Much of the 
timber was blown down as if to resem- 
ble a child’s game of pick up sticks. 

The destruction to woodlands that 
resulted has a number of short and 
long term consequences for the affect- 
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ed areas. The most urgent problem is 
that this downed timber, as it dries, 
will serve as a source of fuel and great- 
ly increase the risk of wildfires this 
spring. If action is not taken in short 
order to alleviate this problem, the 
region could face devastating forest 
fires in the near term. 

In the long run, the damage done to 
these forests will affect the economies 
of the communities in the region, and 
limit their ability to rebound from the 


storm. With an abundance of wood 


fiber now, remaining markets for wood 
pulp are likely to plummet, making it 
difficult to justify the costs of harvest- 
ing what remains. However, failing to 
salvage the downed and damaged 
timber will further increase the risk of 
wildfire and interfere with efforts to 
reforest the area. 

H.R. 3482, as amended, will help to 
deal with both the short-term problem 
of clearing downed and damaged 
timber and long-term need to reforest 
damaged areas to promote their rees- 
tablishment and development as po- 
tential sources of future commercial 
timber. 

Specifically, H.R. 3482, as amended, 
would establish a cost-share assistance 
program to benefit private forest land 
owners of 1,000 acres or less who suf- 
fered timber stand losses due to Hurri- 
cane Hugo. Assistance would be avail- 
able for: First, reforestation; second, 
site preparation; and third, other 
timber stand reestablishment practices 
prescribed in a forest management 
plan to be developed by the landown- 
er. 

Each individual seeking such assist- 
ance must work with the State forest- 
er or equivalent State officials to de- 
velop an individual forest management 
plan. This plan, which is to be ap- 
proved by that official, must include 
provisions for the reforestation of the 
stand affected by Hugo, and is to serve 
as the basis for agreements between 
the timber holder and the Secretary 
for cost-share assistance. This process 
for completing forest management 
plans and developing agreements to 
obtain cost-share assistance is thus in- 
tended to be administered in a manner 
which is similar to the way in which 
the Forest Service currently adminis- 
ters its Forestry Incentives Program 
[FIP]. 

H.R. 3482 permits the Secretary to 
consider any revenue from the sale of 
timber from private timber stands 
damaged by the hurricane in deter- 
mining the total cost of implementing 
eligible practices by the timber holder. 
In this way, the Secretary may adjust 
the amount provided for an approved 
cost-share practice to take into consid- 
eration the landowner’s ability to pay. 
In addition, any individual would be 
prohibited from receiving more than 
$50,000 in Federal cost-share assist- 
ance under the act. 


November 14, 1989 


Finally, H.R. 3482 would authorize 
the transfer of $100 million from 
FEMA to USDA for implementation of 
this act, upon prior notification of the 
affected committees. These funds were 
previously allocated for such purposes 
under section 108(a) of the fiscal year 
1990 Dire Emergency Supplemental 
To Meet the Needs of Natural Disaster 
of National Significance (Public Law 
101-130). 

Mr. Speaker, I want to compliment 
the gentleman from South Carolina 
(Mr. TALLON], for introducing this leg- 
islation. I also want to thank the 
chairman of the Agriculture Subcom- 
mittee on Forests, Family Farms, and 
Energy, the Honorable HAROLD VOLK- 
MER, for convening a hearing in 
Moncks Corner, SC, soon after the 
hurricane, to hear from those affected 
and to survey the damage first hand. 
His interest in this issue and the ur- 
gency which he placed on this matter 
upon his return from that field hear- 
ing, have helped to bring this bill to 
the House today. I must also thank 
the chairman of the Committee on Ap- 
propriations, Mr. WHITTEN, for his as- 
sistance in helping to develop appro- 
priate language to provide funding for 
this bill. 

Mr. Speaker, I urge my colleagues to 
support H.R. 3482, as amended. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, the measure before us 
is as described by our distinguished 
chairman of the Committee on Agri- 
culture, the gentleman from Texas 
(Mr. DE LA Garza]. This is an effort to 
recognize the tremendous amount of 
damage done by Hurricane Hugo and 
to provide for a cost-share program on 
getting certain areas of South Caroli- 
na, North Carolina, Virginia, Puerto 
Rico, and the Virgin Islands reforest- 
ed. 

Mr. Speaker, it is a reasonable meas- 
ure. It restricts the eligibility to small- 
er land owners. It requires individual 
forest plans, has a payment limitation, 
which I think is important to us so 
that money goes as far as possible and 
transfers the fund from the Federal 
emergency management area. 

Mr. Speaker, this is a reasonable 
answer to a distressing circumstance, 
and I urge the passage of this meas- 
ure. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
VOLKMER], a distinguished chairman 
of the subcommittee. 

Mr. VOLKMER. Mr. Speaker, I rise 
in support of H.R. 3482, the Hurricane 
Hugo Forestry Assistance Act. I com- 
mend the sponsor of the legislation, 
the gentleman from South Carolina 
(Mr. Tatton], for bringing the matter 
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to our attention and for his flexibility 
in addressing concerns with the origi- 
nal bill. I also wish to thank the rank- 
ing member of our subcommittee, Mr. 
MORRISON, as well as Chairman DE LA 
Garza and Mr. ManIGAN, for their co- 
operation in expediting consideration 
of this bill through the committee. 

Mr. Speaker, our subcommittee held 
a field hearing in Moncks Corner, SC, 
last week to review the damage caused 
by Hurricane Hugo to forest resources. 
We heard from a number of witnesses, 
but I doubt if any of our members 
were prepared for the sight we wit- 
nessed as we toured the area. Entire 
stands of timber were virtually obliter- 
ated. Mature trees were twisted and 
snapped, leaving 20-foot tall snags in 
their place. Woody debris covered the 
ground over hundreds of thousands of 
acres. 

According to Forest Service esti- 
mates, Hurricane Hugo damaged or 
destroyed about 6.7 million board-feet 
of sawtimber in South Carolina alone, 
more than three times the State's 
normal annual harvest. Nearly three- 
fourths of the sawtimber stands in the 
coastal Francis Marion National 
Forest sustained heavy blowdown. 

The vast amounts of downed timber 
represents an unprecedented potential 
fuel supply for wildlife in the region. 
Clearing the debris soon will be neces- 
sary in order to avoid widespread 
forest fires as the timber dries. 

Damages to forests have also caused 
economic hardships. Many nonindus- 
trial, private landowners, in particular, 
have lost a significant portion of their 
timber. 

In addition to these immediate prob- 
lems, the severe damage to forest re- 
sources will be evident for decades. 
Even if all affected lands are com- 
pletely reforested, it will take years to 
replace growth that was lost. Some of 
the lands will not be reforested, which 
will serve to compound the damage. 
The nonindustrial, private landowners, 
who account for a significant share of 
the region’s forest lands, are unlikely 
as a group to have the capital to invest 
in reforestation. 

Existing Federal salvage and refor- 
estation assistance programs are inad- 
equate for damage of this magnitude. 
Current funding levels for programs 
such as the agricultural conservation 
program and forestry incentive pro- 
gram could provide only marginal as- 
sistance in this situation. In addition, 
existing programs are not intended to 
address many of the unique problems 
associated with a widespread forestry 
disaster of this type, such as the 
threat of wildfire. 

To address the problems created by 
the hurricane, H.R. 3482 established a 
Federal Cost-Share Assistance Pro- 
gram. Persons who own 1,000 acres or 
less of forest land are eligible for 75 
percent Federal cost-share for both 
tree planting and site preparation, in- 
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cluding clearing timber debris left by 
the storm. In this way, the program 
will provide assistance to meet long- 
term reforestation needs as well as to 
reduce the more immediate wildfire 
danger. 

This bill also provides for the trans- 
fer of up to $100 million from funds 
appropriated for disaster assistance to 
the Federal Emergency Management 
Agency, to the Secretary of Agricul- 
ture to carry out the Cost-Share Pro- 
gram. This funding level may still fall 
short of the needs of the affected 
areas, but more adequately addresses 
these needs than current program 
funding levels. 

I want to emphasize that this is not 
a wide-open bail-out bill. The commit- 
tee recognizes the present budget con- 
straints, and has added reasonable 
limits to this program. In addition to 
the 1,000-acre woodland ownership 
ceiling, Federal payments are capped 
at a maximum of $50,000 for any one 
person. 

Once again, Mr. Speaker, I commend 
the gentleman from South Carolina 
for his hard work in this matter, and I 
urge an “aye” vote on this bill. 
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Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from South Carolina 
(Mr. TALLON], the author of the legis- 
lation we are considering. 

Mr. TALLON. Mr. Speaker, I would 
like to personally thank the chairman, 
the gentleman from Texas [Mr. DE LA 
GARZA], the subcommittee chairman, 
the gentleman from Missouri [Mr. 
VOLKMER], and also the subcommittee 
members, the gentleman from Ala- 
bama [Mr. Harris], the gentleman 
from California [Mr. HERGER], the gen- 
tleman from Virginia [Mr. OLIN], who 
came to a timber hearing in South 
Carolina 2 weeks ago to personally 
review the damage, the incredible 
damage that was wrought on over 4 
million acres of timberland in just a 6- 
hour period of time. 

Also, I would like to thank the gen- 
tleman fom Michigan [Mr. TRAXLER], 
of the Subcommittee on Appropria- 
tions who has jurisdiction over our 
FEMA and, or course, the Appropria- 
tions Committee chairman, the gentle- 
man from Mississippi [Mr. WHITTEN] 
for their support of this legislation. 

Mr. Speaker, I rise in strong support 
of H.R. 3482, legislation to provide re- 
planting and clearing assistance to 
timber farmers damaged by Hurricane 
Hugo. 

Almost 2 months ago, South Caroli- 
na was devastated by the worst storm 
of this century. 

We have had a half million people 
displaced, a quarter of million out of 
work and damage to physical property 
exceeding $4 billion. 

It will take us years to recover. 
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But, as the people of our State begin 
the long, painful process of piecing 
their lives and belongings back togeth- 
er, it has become clear that one of the 
greatest casualties was our forests. 

This should not come as a great sur- 
prise. Timberland accounts for 12.2 
million acres of 63 percent of South 
Carolina's total land area. Of that, 68 
percent is owned by nonindustrial pri- 
vate landowners. Little guys use this 
as a savings account. They have used 
it to finance their children's educa- 
tion, for collateral for operating loans 
on small family farm operations, and 
many, many other very personal 
things, but it is all gone now, because 
Hugo prematurely harvested over 3 
years’ worth of South Carolina's 
timber, the State's largest cash crop. 
It left over 6.5 billion board feet of saw 
timber on the ground. 

Mr. Speaker, that is just enough to 
build 470,000 homes, and for a $4.3 bil- 
lion industry, this sort of damage is 
crippling for the entire State's econo- 
my. 

One of my constituents said, ''It 
looks like a giant walked through the 
forest and snapped off trees. Trees 30 
inches in diameter are snapped like 
twigs." 

Perhaps even more threatening is 
the enormous amount of debris from 
the pine forests littering almost all of 
the acreage in my district and much 
across the State. Right now my dis- 
trict is a forest fire waiting to happen. 
It's a powder keg. 

Yet unlike other crop producers, 
timber farmers have no real Federal 
assistance program to fall back on. 

Congress enacted the Disaster As- 
sistance Act of 1989 to provide disaster 
assistance payments to farmers who 
suffered losses in production due to 
damaging weather including hurri- 
cane. 

As well, the Farmers Home Adminis- 
tration has low interest emergency 
loans for loss of farms and equipment. 

But the timber farmer is largely left 
to his own devices. 

This is bad news for those concerned 
about the production and conservation 
of the 4 million-plus acres affected by 
Hurricane Hugo. 

H.R. 3482, which was originally in- 
troduced by the entire South Carolina 
delegation and members of the North 
Carolina delegation, would set up a 
cost-sharing program for the clearing 
and reforestation of timber acreage 
damaged by Hurricane Hugo. I wanted 
to note as well that Puerto Rico, while 
it does not have counties per se, would 
be eligible for these funds. 

This program will encourage tree 
owners to reestablish their damaged 
stands by assisting in the reforestation 
of damaged stands, site preparation, 
and other necessary timber stand rees- 
tablishment. 

It recommends that FEMA provide 
up to $100 million for this program 
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and assumes 75 percent of the cost of 
implementation for private timber 
stands of 1,000 acres or less. A pay- 
ment limitation of $50,000 is also put 
into place. 

This program is modeled on the For- 
estry Incentive Program which has 
been extremely effective in encourag- 
ing reforestation but which if funded 
at current levels would take 111 years 
to reforest South Carolina. 

Mr. Speaker, timber is a costly, long- 
term investment. 

Most of South Carolina’s small 
timber owners simply don't have the 
means to clear debris or replant dam- 
aged and destroyed stands. 

In the long term this will be a severe 
blow to our national conservation ef- 
forts and to South Carolina's econo- 
my. In the short term it will mean 
forest fires the like of which this coun- 
try has never seen. 

I urge my colleagues to help prevent 
even further disaster and to let South 
Carolina, North Carolina, and Puerto 
Rico begin to restore their most im- 
portant natural resource—her forests. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to our distinguished 
colleague, the gentleman from South 
Carolina (Mr. SPRATT]. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise to urge support 
for H.R. 34%2, the Hurricane Hugo 
Timber Assis cance Act. 

Hurricane Hugo devastated timber 
throughout the Carolinas and caused 
great damage in Puerto Rico and the 
Virgin Islands as well. In South Caroli- 
na, timber is our largest cash crop, and 
forest products are the State's third 
largest manufacturing industry. The 
paper and forest products industry 
create 40,000 jobs and generate over $4 
billion in income each year. 

Until Hugo, the benchmark for hur- 
ricanes was Camille. Hugo destroyed 5 
times as much saw timber as Camille 
and 20 times as much pulpwood. Hugo 
destroyed more timber than Hurri- 
cares Frederick and Camille, the Yel- 
lowstone wildfires, and Mount St. 
Helens combined. In South Carolina, 
the State hardest hit, 6.7 million 
board feet with a value estimated at $1 
billion lie on the ground. Stands of 
trees that individual growers planted 
and nurtured for decades, hoping to 
harvest for retirement or education of 
their children or grandchildren, were 
demolished or vastly diminished in 
value. Many of these growers do not 
have the incentive, much less the re- 
sources, to reforest their tracts. Their 
loss was uninsurable, and despite all 
the disaster programs offered by 
FEMA, the Small Business Adminis- 
tration, and the Department of Agri- 
culture, there is nothing offering any 
real relief for timber growers. 

This bill would give timber growers 
help in reforesting. It would authorize 
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$100 million in Federal cost-sharing to 
help pay for reforestation. It redirects 
$100 million which Congress already 
has appropriated for FEMA to the 
U.S. Department of Agriculture. It ap- 
plies only to individuals owning less 
than 1,000 acres of land planted in 
trees; for these timber growers, the 
Government would share 75 percent of 
the cost of reforestation. Payments 
under the bill would be available only 
in counties in South Carolina, North 
Carolina, Puerto Rico, and the U.S 
Virgin Islands that were designated as 
disaster areas by the President follow- 
ing the hurricane and in counties con- 
tiguous to those counties, where 
damage was sustained. The measure 
specifies that no person may receive 
more than $50,000 in cost-sharing pay- 
ments, and that all requests for such 
assistance must be filed with the U.S. 
Department of Agriculture [USDA]. 
Many timber owners whose land was 
devastated will have trouble making 
mortgage payments on their property 
and are in no position to hear the total 
cost of tree replanting. This bill will 
provide aid and relief they critically 
need. 

Indirectly, this bill will deal with an- 
other disaster waiting to happen: 
forest fires. With millions of cords of 
timber on the ground, our forests are 
becoming tinder boxes. Once the dry 
season begins in February, lightning 
or an accidental spark or arsonists 
could cause entire forests to go up in 
flames. Since most of these timber 
stands surround farms and rural 
homes and communities, thousands of 
residences will be in jeopardy. This bill 
cannot fully remove the risk, but it 
will help reduce the danger by making 
debris removal a site preparation cost 
which the Government will share. 

This bill does not begin to give 
timber growers in my State all they 
need to be whole again after Hugo. 
But if timber growers hit by Hugo are 
ever to recover and reforest their 
tracts, this type of assistance is abso- 
lutely essential. I urge my colleagues 
to join me and vote for this bill. 

Mr. KANJORSKI. Mr. Speaker, | rise today 
in strong support of H.R. 3482, the Hurricane 
Hugo Assistance Act of 1989. As a Repre- 
sentative of an area that has experienced the 
devastation that can be wrought by hurri- 
canes, | know first-hand the long-term eco- 
nomic and environmental damage they are ca- 
pable of causing. 

After the immediate destruction caused by 
Hurricane Hugo is cleaned up—the houses 
are rebuilt and the roads repaired—much of 
the Nation's attention is likely to wander else- 
where. South Carolina, North Carolina, the 
Virgin Islands, and Puerto Rico, however, will 
feel the economic ramifications for years to 
come. 

Congress must make it clear that we too 
have a sense not only of the immediate 
needs, but also what should be done to en- 
courage long-term economic recovery. 
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Timbering is South Carolina's hurricane-im- 
pacted No. 1 cash industry, and the hurricane 
destroyed a large part of that crop. Staff 
members of both the Banking and Post Office 
and Civil Service Committees recently con- 
ducted an investigative trip to the area. As a 
member of both committees, | was very inter- 
ested in their report, and they have identified 
reforestation as one of the top priorities if eco- 
nomic recovery is to occur. 

Mr. Speaker, H.R. 3482 is a sensible means 
of encouraging economic recovery in an area 
that has already suffered a great loss. | rise 
today in support of the bill, and urge my col- 
leagues to do the same. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McCLoskEY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. DE LA Garza] that the 
House suspend the rules and pass the 
bill, H.R. 3482, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


CLARIFYING THE FOOD 
SECURITY ACT OF 1985 


Mr. DE ta GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3620) to clarify the Food 
Security Act of 1985, as amended. 

The Clerk read as follows: 

H.R. 3620 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENT AFFECTING THE 1989 
CROPS. 

Effective only for the 1989 crops, subpara- 
graph 1001(5XD) of the Food Security Act 
of 1985 (7 U.S.C. 1308(5)(D)) is amended to 
read as follows: 

"(DXi) Except as provided in clause (ii), 
any person that conducts a farming oper- 
ation to produce a crop subject to limita- 
tions under this section as a tenant that 
rents the land for cash (or à crop share 
guaranteed as to the amount of the com- 
modity to be paid in rent) and that makes a 
significant contribution of active personal 
management but not of personal labor shall 
be considered the same person as the land- 
lord unless the tenant makes a significant 
contribution of equipment used in the farm- 
ing operation. 

(ii) A tenant that because of any act or 
failure to act would otherwise be considered 
the same person as the landlord under 
clause (i) shall not be considered the same 
person as the landlord if the Secretary has 
at any time made a determination, for pur- 
poses of this section, regarding the number 
of persons with respect to the tenant's oper- 
ation on such land for the 1989 crop year 
and the landlord did not consent to or 
knowingly participate in such act or failure 
to act. 

(iii) Any tenant that would be considered 
to be the same person as the landlord but 
for the operation of clause (ii) shall be eligi- 
ble to receive any payment specified in para- 
graph (2) or subtitle D of title XII with re- 
spect to such land only to the extent that 
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the tenant would be eligible for such pay- 

ments if the tenant were to be considered 

the same person as the landlord under the 

regulations in place immediately prior to 

the enactment of this subparagraph.". 

SECTION 2. AMENDMENT AFFECTING THE 1990 
CRO. 


Effective only for the 1990 crops, subpara- 
graph 1001(5XD) of the Food Security Act 
of 1985 (7 U.S.C. 1308(5)(D)) is amended to 
read as follows: 

"(D) Any person that conducts a farming 
operation to produce a crop subject to limi- 
tations under this section as a tenant that 
rents the land for cash (or a crop share 
guaranteed as to the amount of the com- 
modity to be paid in rent) and that makes a 
significant contribution of active personal 
management but not of personal labor shall 
be ineligible to receive any payment speci- 
fied in paragraph (2) or subtitle D of title 
XII with respect to such land unless the 
tenant makes a significant contribution of 
equipment used in the farming operation.". 
SEC. 3. EQUITABLE RELIEF. 

Nothing in this Act shall be construed in 
any way to limit the authority of the Secre- 
tary to provide equitable relief under any 
provision of law. 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. EMERSON. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes, and the gentleman from Missouri 
[Mr. Emerson] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3620 makes a 
technical correction to the law regard- 
ing the limitation on payments under 
the Federal farm programs. 

The purpose of H.R. 3620 is to pro- 
tect innocent landlords from being pe- 
nalized for the acts or omissions of 
their tenants. 

The effect of the Department of Ag- 
riculture's current interpretation of 
the law is to combine, for payment 
limitation purposes, a landlord with 
his or her tenant if the tenant is held 
to be out of compliance with the pay- 
ment limitation regulations. This 
would punish the landlord for the acts 
or omissions of the tenant. 

The current application of the law 
could work a special hardship on 
Indian tribes who participate in Feder- 
al farm programs. If a tenant who 
rents land from an Indian tribe is 
found to be out of compliance with the 
payment limitation regulations, the 
tenant would be combined with the 
tribal venture as one person, and the 
tribal venture could lose its payment 
limitation exemption and be restricted 
to only one $50,000 payment. This 
could be harmful to Indian tribes who 
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depend on income from the tribal 
farm to fund the tribal government 
and enhance the tribal economy. 

Mr. EMERSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill before the House of Representa- 
tives today, H.R. 3620. This bill seeks 
to clarify section 1001(5) of the Food 
Security Act of 1985, as amended in 
1987, with regard to payments in land- 
lord-tenant situations. H.R. 3620 was 
introduced by our distinguished col- 
league from Arizona [Mr. RHODES] to 
correct a situation that arose with 
regard to Indian reservations. The 
Committee on Agriculture considered 
the bill and determined, upon advice 
from the Department of Agriculture, 
that changes and clarifications should 
apply to all persons covered by pay- 
ment limitations of the act. 

The bil before the House provides 
that in landlord-tenant situations, in 
which the tenant fails to abide by the 
USDA approved farm operating plan 
and the landlord does not knowingly 
participate in the tenant's failure to 
meet the requirements of the farm op- 
erating plan, the tenant will be denied 
1990 payments under the Food Securi- 
ty Act. However, for 1989, the tenant 
will not automatically be denied pay- 
ments but will be combined with the 
landlord, for payment limitation pur- 
poses, under the regulations in effect 
prior to the enactment of this bill. 
Landlords, both for 1989 and for 1990, 
will not be subjected to any disqualifi- 
cations, if the landlord did not consent 
to or knowingly participate in the ten- 
ant's failure to meet the payment limi- 
tations requirements of the Food Se- 
curity Act. 

I urge my colleagues to support the 
bill before the House today. This is a 
fair resolution and a necessary clarifi- 
cation of the Food Security Act of 
1985. I congratulate the gentleman 
from Arizona, my good friend, Mr. 
RHopES, and the chairman of the 
Committee on Agriculture for bringing 
this bill before us today. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. EMERSON. I yield to the gen- 
tleman from Nebraska. 
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Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I want to commend the gentleman, 
the chairman, and the committee for 
taking this step. It is an issue that this 
Member and many Members have 
brought to the attention of the Com- 
mittee on Agriculture. They have re- 
sponded well, and in a timely fashion, 
and I want to endorse their efforts 
here today. I thank them very much 
for their initiative on both sides of the 
aisle. 
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Mr. EMERSON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. 
RHODES]. 

Mr. RHODES. Mr. Speaker, I rise in 
support of H.R. 3620, a bill to clarify 
the Food Security Act of 1985, as 
amended by the Committee on Agri- 
culture. 

I introduced this bill, along with Mr. 
UDALL and Mr. Stump, to correct an 
unintended hardship that threatens to 
be imposed upon several Indian Tribes 
resulting from the administration's 
regulatory application of the 1987 
amendments to the Food Security Act 
of 1985. 

In 1978, the Department of Agricul- 
ture payment limitation regulations 
were amended to exempt Indian tribes 
from the requirements for the number 
and amount of payments which could 
be received under USDA programs. 
The tribal exemption placed an upper 
limit on the amount of payments 
based upon tribal member population. 
Since 1978, tribal farming operations 
for land which is held communally for 
the entire tribal member population 
have been planned and conducted in 
reliance on this regulation. 

However, in 1988, the Department of 
Agriculture issued final regulations 
eliminating the tribal exemption, even 
though there is nothing in the Food 
Security Act of 1985, the amendments 
to that act contained in the Agricul- 
tural Reconciliation Act of 1987, or 
the legislative histories thereof, indi- 
cating that Congress either considered 
or contemplated eliminating the tribal 
exemption. 

USDA interpretation of its 1988 reg- 
ulations has the effect of penalizing a 
tribe for noncompliance by a third- 
party lessee who leases tribal farm 
land pursuant to Bureau of Indian Af- 
fairs regulations, and over whose in- 
ternal operations the tribe has no con- 
trol. It is the consensus of the Com- 
mittee on Agriculture and the Depart- 
ment of Agriculture that the law was 
never intended to have this effect. 

Additionally, the Agricultural Com- 
mittee amendment extends the protec- 
tion from this unintended conse- 
quence in broader fashion to non- 
Indian farming operations whose les- 
sees may also be found out of compli- 
ance without the knowledge of the 
landlord. Furthermore, the language 
as amended seeks to clarify the 
manner in which a lessor may or may 
not be deemed to have had knowledge 
of a lessee's failure to comply with 
USDA requirements. This should 
avoid possible ambiguous interpreta- 
tions of the law. 

I urge my colleagues to support the 
passage of H.R. 3620. I also want to 
thank the gentleman from Louisiana 
(Mr. HuckABY] the committee chair- 
man, Mr. DE LA GARZA, and the ranking 
Republican member, Mr. MADIGAN and 
good friend, the gentleman from Mis- 
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souri [Mr. EMERSON], for their under- 
standing and help in passing this tech- 
nical amendment to the Food Security 
Act. 

Mr. EMERSON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCcCLOoSKEY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. DE LA Garza] that the 
House suspend the rules and pass the 
bill, H.R. 3620, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 3620 and H.R. 3482, the 
bills just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


TRAUMA CARE SYSTEMS PLAN- 
NING AND DEVELOPMENT ACT 
OF 1989 


Mr. WAXMAN. Mr. Speaker, I move 
the House suspend the rules and pass 
the bil (H.R. 1602) to amend the 
Public Health Service Act to improve 
emergency medical services and 
trauma care, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 1602 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Trauma 
Care Systems Planning and Development 
Act of 1989“. 

SECTION 2. FINDINGS. 

The Congress finds that— 

(1) the Federal Government and the gov- 
ernments of the States have established a 
history of cooperation in the development, 
implementation, and monitoring of integrat- 
ed, comprehensive systems for the provision 
of emergency medical services throughout 
the United States; 

(2) physical trauma is the leading cause of 
death of Americans between the ages of 1 
and 44 and is the third leading cause of 
death in the general population of the 
United States; 

(3) physical trauma in the United States 
results in an aggregate annual cost of 
$135,000,000,000 in medical expenses, insur- 
ance, administrative costs, property damage, 
and indirect costs (including more than an 
annual $31,000,000,000 in lost wages of indi- 
viduals who are in their most productive 
work years); and 
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(4) the number of incidents of physical 
trauma in the United States is a serious 
medical and social problem, and the number 
of deaths resulting from such incidents can 
be substantially reduced by improving the 
trauma-care components of the systems for 
the provision of emergency medical services 
in the United States. 

SEC. 3. ESTABLISHMENT OF PROGRAMS WITH RE- 
SPECT TO TRAUMA CARE 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by inserting after 
title XI the following new title: 


"TITLE XII— TRAUMA CARE 


"PART A—GENEAL AUTHORITY AND DUTIES OF 
SECRETARY 


“SEC. 1201. ESTABLISHMENT. 

“(a) IN GENERAL.— The Secretary shall— 

"(1) conduct and support research, train- 
ing, evaluations, and demonstration projects 
with respect to trauma care systems; 

“(2) foster the development of appropri- 
ate, modern trauma care systems through 
the sharing of information among agencies 
and individuals involved in the study and 
provision of trauma care; 

"(3) collect, compile, and disseminate in- 
formation on the achievements of, and 
problems experienced by, State and local 
agencies and private entities by, State and 
local agencies and private entities in provid- 
ing trauma care; 

“(4) provide to State and local agencies 
technical assistance relating to trauma care 
systems; and 

(5) sponsor workshops and conferences on 
trauma care. 

"(b) GRANTS, COOPERATIVE AGREEMENTS, 
AND CoNTRACTS.—The Secretary may make 
grants, and enter into cooperative agree- 
ments and contracts, for the purpose of car- 
rying out subsection (a). 

"SEC. 1202. ADVISORY COUNCIL ON TRAUMA CARE 
SYSTEMS. 

"(a) ESTABLISHMENT.—The Secretary shall 
establish an advisory council to be known as 
the Advisory Council on Trauma Care Sys- 
tems. 

“(b) DurIES.—The Council shall 

"(1) periodically conduct assessments of 
the needs in the United States with respect 
to trauma care, including special consider- 
ation of the unique needs of rural areas, and 
the extent to which the States are respond- 
ing to such needs; 

“(2) submit to the Secretary the findings 
made as a result of such assessments; and 

"(3) Advise the Secretary with respect to 
activities carried out under this title. 

„(e MEMBERSHIP.— 

"(1) The Sectetary shall appoint to the 
Council 12 appropriately qualified repre- 
sentatives of the public who are not officers 
or employees of the United States. Of such 
members— 

(A) 4 shall be individuals experienced or 
specially trained in trauma surgery (includ- 
ing a critical care nurse); 

"(B) 3 shall be individuals experienced or 
specially trained in emergency medicine; 

"(C) 1 shall be an individual experienced 
or specially trained in the care of injured 
children; 

"(D) 1 shall be an individual experienced 
or specially trained in physical medicine and 
rehabilitation; and 

(E) 3 shall be individuals experienced or 
specially trained in the development, admin- 
istration, or financing of trauma care sys- 
tems. 

(2) The Secretary may designate as ex of- 
ficio members of the Council appropriately 
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qualified representatives of the Department 
of Health and Human Services, the Depart- 
ment of Transportation, the Federal Emer- 
gency Management Agency, and such other 
agencies of the Federal Government as the 
Secretary determines to have functions af- 
fecting emergency medical services. 

(d) TERMS.— 

"(1) Except as provided in paragraph (2), 
members of the Council appointed under 
subsection (cX1) shall serve for a term of 4 
years. 

"(2) Of the members first appointed to 
the Council under subsection (cX1), the Sec- 
retary shall appoint 4 members to serve for 
a term of 4 years, 4 members to serve for a 
term of 3 years, and 4 members to serve for 
a term of 2 years. 

(e) VACANCIES.— 

"(1) Any member of the Council appoint- 
ed under subsection (cX1) to fill a vacancy 
occurring before the expiration of the term 
of the predecessor of the member shall be 
appointed for the remainder of the term of 
the predecessor. 

(2) A member of the Council appointed 
under subsection (cX1) may continue to 
serve after the expiration date of the term 
of the member until a successor is appoint- 
ed. 

"(f) CHAIRPERSON.—The Secretary, or the 
designee of the Secretary, shall serve as 
chairperson of the Council. 

"(g) MEETINGS.—The Council shall meet at 
the call of the chairperson and shall meet 
not less than once each 3 months. 

"(h) COMPENSATION AND REIMBURSEMENT 
OF EXPENSES.— 

“(1) Members of the Council who are offi- 
cers or employees of the United States may 
not receive compensation for service on the 
Council in addition to the compensation 
otherwise received for duties carried out as 
such officers or employees of the United 
States may not receive compensation other- 
wise received for duties carried out as such 
officers or employees. 

2) Members of the Council appointed 
under subsection (c)(1) shall received com- 
pensation for each day (including travel- 
time) engaged in carrying out the duties of 
the Council. Such compensation may not be 
in an amount in excess of the maximum 
rate of basic pay payable for GS-18 of the 
General Schedule. 

(i) Starr.—The Secretary shall provide to 
the Council such staff, information, and 
other assistance as may be necessary to 
carry out the duties of the Council. 

“(j) TERMINATION.—Notwithstanding sec- 
tion 14(a) of the Federal Advisory Commit- 
tee Act, the Council shall continue in exist- 
ence until otherwise provided by law. 

"SEC. 1203. ESTABLISHMENT OF PROGRAMS FOR 
IMPROVING TRAUMA CARE IN RURAL 
AREAS. 

(A) IN GENERAL— The Secretary may 
make grants to public and nonprofit private 
entities for the purpose of carrying out re- 
search and demonstration projects with re- 
spect to improving the availability and qual- 
ity of emergency medical services in rural 
areas— s 

“(1) by developing innovative uses of com- 
munications technologies and the use of 
new communications technology; 

"(2) by developing model curricula for 
training emergency medical services person- 
nel, including first responders, emergency 
medical technicians, emergency nurses and 
physicians, and paramedics— 

(A) in the assessment, stabilization, treat- 
ment, preparation for transport, and resus- 
citation of seriously injured patients, with 
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special attention to problems that arise 
during long transports and to methods of 
minimizing delays in transport to the appro- 
priate facility; and 

"(B) in the management of the operation 
of the emergency medical services system; 

"(3) by making training for original certi- 
fication, and continuing education, in the 
provision and management of emergency 
medical services more accessible to emergen- 
cy medical personnel in rural areas through 
telecommunications, home studies, provid- 
ing teachers and training at locations acces- 
sible to such personnel, and other methods; 

"(4) by developing innovative protocols 
and agreements to increase access to pre- 
hospital care and equipment necessary for 
the transportation of seriously injured pa- 
tients to the appropriate facilities; and 

“(5) by evaluating the effectiveness of pro- 
tocols with respect to emergency medical 
services and systems. 

"(b) SPECIAL CONSIDERATION FOR CERTAIN 
RURAL AREAS.—In making grants under sub- 
section (a), the Secretary shall give special 
consideration to any applicant for the grant 
that will provide services under the grant in 
any rural area identified by a State under 
section 1215(bX1). 

"(c) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless an application for the 
grant is submitted to the Secretary and the 
application is in such form, is made in such 
manner, and contains such agreements, as- 
surance, and information as the Secretary 
determines to be necessary to carry out such 
subsection. 


“Part B—FORMULA GRANTS WITH RESPECT 
TO MODIFICATIONS OF STATE PLANS 


“SEC. 1211. ESTABLISHMENT OF PROGRAM. 

(a) REQUIREMENT OF ALLOTMENTS FOR 
SraATES.—Subject to section 1232(c), the Sec- 
retary shall for each fiscal year make an al- 
lotment for each State in an amount deter- 
mined in accordance with section 1219. The 
Secretary shall make payments each fiscal 
year to each State from the allotment for 
the State if the Secretary approves for the 
fiscal year involved in application submitted 
by the State pursuant to section 1218. 

"(b) PURPOSE OF ALLOTMENTS.—The Secre- 
tary may not make payments under subsec- 
tion (a) for a fiscal year unless the State in- 
volved agrees that, with respect to the 
trauma-care component of the State plan 
for the provision of emergency medical serv- 
ices, the payments will be expended only for 
the purpose of developing, implementing, 
and monitoring the modifications to such 
component described in section 1213. 


"SEC. 1212. REQUIREMENT OF MATCHING FUNDS 
FOR FISCAL YEARS SUBSEQUENT TO 
FIRST FISCAL YEAR OF PAYMENTS. 

(a) IN GENERAL.— 

"(1) The Secretary may not make pay- 
ments under section 1211(a) unless the 
State involved agrees, with respect to the 
costs described in paragraph (2), to make 
available non-Federal contributions (in cash 
or in kind under subsection (bX1)) toward 
such costs in an amount equal to— 

"(A) for the second fiscal year of such 
payments to the State, not less than $1 for 
each $1 of Federal funds provided in such 
payments for such fiscal year; and 

"(B) for any subsequent fiscal year of 
such payments to the State, not less than $3 
for each $1 of Federal funds provided in 
such payments for such fiscal year. 

“(2) The costs referred to in paragraph (1) 
are— 
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(A) the costs to be incurred by the State 
in carrying out the purpose described in sec- 
tion 1211(b); or 

"(B) the costs of improving the quality 
and availability of emergency medical serv- 
ices in rural areas of the State. 

"(3) The Secretary may not require a 
State to make non-Federal contributions as 
& condition of receiving payments under sec- 
tion 1211(a) for the first fiscal year of such 
payments to the State. 

"(b) DETERMINATION OF AMOUNT OF NON- 
FEDERAL CONTRIBUTION.—With respect to 
compliance with subsection (a) as a condi- 
tion of receiving payments under section 
1211(a)— 

"(1) a State may make the non-Federal 
contributions required in such subsection in 
cash or in kind, fairly evaluated, including 
plant, equipment, or services; 

"(2) the Secretary may not, in making a 
determination of the amount of non-Federal 
contributions, include amounts provided by 
the Federal Government or services assisted 
or subsidized to any significant extent by 
the Federal Government; and 

“(3) the Secretary shall, in making such a 
determination, include only non-Federal 
contributions in excess of the amount of 
non-Federal contributions made by the 
State during fiscal year 1989 toward— 

(A) the costs of providing trauma care in 
the State; and 

"(B) the costs of improving the quality 
and availability of emergency medical serv- 
ices in rural areas of the State. 

"SEC. 1213. REQUIREMENTS WITH RESPECT TO CAR- 
RYING OUT PURPOSE OF ALLOT- 
MENTS. 

(a) MODIFICATIONS TO STATE PLAN.—The 
Secretary may not make payments under 
section 1211(a) for a fiscal year unless the 
State involved agrees to develop, implement, 
and monitor, in accordance with this sec- 
tion, modification to the trauma-care com- 
ponent of the State plan for the provision 
of emergency medical services. With respect 
to such component, the State plan will be 
modified— 

"(1) to specify that the modifications re- 
quired pursuant to paragraphs (2) through 
(10) will be implemented by the principal 
State agency with respect to emergency 
medical services or by the designee of such 
agency; 

“(2) to specify any public or private entity 
that will designate trauma care regions and 
trauma centers in the State; 

"(3) to contain standards and require- 
ments for the designation of trauma centers 
(including trauma centers with specified ca- 
pabilities and expertise in the care of the 
pediatric trauma patient) by such entity, in- 
cluding standards and requirements for— 

“(A) the number and types of trauma pa- 
tients for whom such centers must provide 
care in order to ensure that such centers 
will have sufficient experience and expertise 
to be able to provide quality care for victims 
of injury; 

(B) the resources and equipment needed 
by such centers; and 

„(O) the availability of rehabilitation serv- 
ices for trauma patients; 

"(4) to contain standards and require- 
ments for the implementation of regional 
trauma systems, including standards and 
guidelines for medically directed triage and 
transportation of trauma patients (includ- 
ing patients injured in rural areas) prior to 
care in designated trauma centers; 

"(5) to contain standards and require- 
ments for medically directed triage and 
transport of severely injured children to 
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designated trauma centers with specified ca- 
pabilities and expertise in the care of the 
pediatric trauma patient; 

(6) to specify procedures for the evalua- 
tion of designated trauma centers (including 
trauma centers described in paragraph (5)) 
and trauma centers described in paragraph 
(5)) and trauma care systems; 

(7) to provide for the establishment in 
the State of a central data reporting and 
analysis system— 

(A) to identify the number of severely in- 
jured trauma patients within regional 
trauma care systems in the State; 

"(B) to identify the cause of the injury 
and any factors contributing to the injury; 

“(C) to identify the nature and severity of 
the injury; and 

"(D) to monitor trauma patient care (in- 
cluding prehospital care) in each designated 
trauma center within regional trauma care 
systems in the State (including relevant 
emergency-department discharges and reha- 
bilitation information); 

"(8) to provide for the use of procedures 
by paramedics and emergency medical tech- 
nicans to assess the severity of the injuries 
incurred by trauma patients; 

*(9) to provide appropriate transportation 
and transfer policies to ensure the delivery 
of patients to designated trauma centers 
and other facilities within and outside of 
the jurisdiction of such system, including 
policies to ensure that only individuals ap- 
propriately identified as trauma patients 
are transferred to designated trauma cen- 
ters; 

“(10) to conduct public education activi- 
ties concerning injury prevention and ob- 
taining access to trauma care; and 

“(11) with respect to the requirements es- 
tablished in this subsection, to provide co- 
ordination and cooperation between the 
State and any other State with which the 
State shares any standard metropolitan sta- 
tistical area. 

"(b) CERTAIN STANDARDS WITH RESPECT TO 
TRAUMA CARE CENTERS AND SYSTEMS.— 

“(1) The Secretary may not make pay- 
ments under section 1211(a) for a fiscal year 
unless the State involved agrees that, in car- 
rying out paragraphs (3) and (4) of subsec- 
tion (a), the State will adopt guidelines for 
the designation of trauma centers, and for 
triage, transfer, and transportation policies, 
equivalent to the applicable guidelines de- 
veloped by the American College of Sur- 
geons and by the American College of Emer- 
gency Physicians. 

“(2)(A) If the guidelines described in para- 
graph (1) are revised by the American Col- 
lege of Surgeons or the American College of 
Emergency Physicians— 

“(i) the Secretary shall notify States re- 
ceiving payments under section 1211(a) that 
the guidelines have been revised and shall 
provide to such States a description of the 
revisions; and 

(ii) the Secretary may not consider any 
such State to be in compliance with the 
agreement under paragraph (1) if the State 
fails to adopt guidelines equivalent to the 
revised guidelines by the end of the fiscal 
year in which the period described in sub- 
paraph (B) ends. 

“(B) The period referred to in subpara- 
graph (A)(ii) is the 1-year period beginning 
on the date on which the guidelines de- 
scribed in paragraph (1) are revised. 

"(c) WAIVER OF CERTAIN STANDARDS— 

"(1) The Secretary may, with respect to 
any guideline required to be adopted by a 
State pursuant to subsection (b), waive the 
requirement for a State if— 
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(A) the State, acting through the princi- 
pal State agency with respect to emergency 
medical services, submits to the Secretary 
an application for the waiver, including a 
statement of the facts upon which the State 
justifies the request for the waiver; and 

“(B) the Secretary determines that grant- 
ing the waiver will not result in the dimin- 
ishment of the availability or quality of 
trauma care in the State. 

"(2) The Secretary may grant a waiver 
under paragraph (1) only after— 

"(A) providing notice to the public that 
the State is applying for the waiver; 

"(B) soliciting and considering comments 
from the public with respect to the applica- 
tion for the waiver; and 

"(C) permitting the public not less than a 
30-day period in which to respond to the so- 
licitation for such comments, which period 
shall commence on the day after the Secre- 
tary provides the notice required in sub- 
paragraph (A). 

"(3) The notice and the solicitation of 
comments required in paragraph (2) shall be 
made through publication in the Federal 
Register. 

“(d) RULE OF CONSTRUCTION WITH RESPECT 
TO NUMBER OF DESIGNATED TRAUMA CEN- 
TERS.—With respect to compliance with sub- 
section (a) as a condition of the receipt of a 
grant under section 1211(a), such subsection 
may not be construed to specify the number 
of trauma care centers designated pursuant 
to such subsection. 

“SEC. 1214. REQUIREMENT OF ANNUAL REPORT BY 
DESIGNATED TRAUMA CENTERS. 

“The Secretary may not make payments 
under section 1211(a) for a fiscal year unless 
the State involved agrees to require each 
designated trauma center in the State to 
provide to the Emergency medical system of 
the State each fiscal year a report that— 

“(1) specifies the number of trauma pa- 
tients cared for by such facility during the 
fiscal year; 

“(2) specifies the total number of inpa- 
tient hospital days used by such patients 
during the fiscal year; and 

"(3) describes the diagnoses, treatment, 
and treatment outcomes for such patients. 
“SEC. 1215. REQUIREMENT OF PROVISION OF CER- 

TAIN INFORMATION TO SECRETARY. 

“(a) INFORMATION RECEIVED BY STATE RE- 
PORTING AND ANALYSIS SYSTEM.—The Secre- 
tary may not make payments under section 
1211(a) for a fiscal year unless the State in- 
volved agrees that the State will, not less 
than once each year, provide to the Secre- 
tary the information received by the State 
pursuant to section 1213(a)(7). 

"(b) AVAILABILITY OF EMERGENCY MEDICAL 
SERVICES IN RURAL AREAS.—The Secretary 
may not make payments under section 
1211(a) for a fiscal year unless 

“(1) the State involved identifies any rural 
area in the State for which— 

(A) there is no system of access to emer- 
gency medical services through the tele- 
phone number 911; 

„B) there is no basic life-support system; 
or 

"(C) there is no advance life-support 
system; and 

“(2) the State submits to the Secretary a 
list of rural areas identified pursuant to 
paragraph (1) or, if there are no such areas, 
a statement that there are no such areas. 
“SEC. 1216. RESTRICTIONS ON USE OF PAYMENTS. 

(a) IN GENERAL.— The Secretary may not, 
except as provided in subsection (b), make 
payments under section 1211(a) for a fiscal 
year unless the State involved agrees that 
payments will not be expended— 
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"(1) for any purpose other than develop- 
ing, implementing, and monitoring the 
modifications required by section 1213(a) to 
be made to the State plan for the provision 
of emergency medical services; 

“(2) to make cash payments to intended 
recipients of services provided pursuant to 
such section; 

“(3) to purchase or improve real property 
(other than minor remodeling of existing 
improvements to real property) or to pur- 
chase major medical or communication 
equipment, ambulances, or aircraft; 

“(4) to satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds; or 

(5) to provide financial assistance to any 
entity other than a public or nonprofit pri- 
vate entity. 

(b) ExcEPTION.—If the Secretary finds 
that the purpose described in section 
1211(b) cannot otherwise be carried out, the 
Secretary may, with respect to an otherwise 
qualified State, waive the restriction estab- 
lished in subsection (a)(3). 

SEC. 1217. REQUIREMENT OF REPORTS BY STATES. 

(a) IN GENERAL.—The Secretary may not 
make payments under section 1211(a) for a 
fiscal year unless the State involved agrees 
to prepare and submit to the Secretary an 
annual report in such form and containing 
such information as the Secretary deter- 
mines (after consultation with the states 
and the Comptroller General of the United 
States) to be necessary for— 

“(1) securing a record and a description of 
the purposes for which payments received 
by the State pursuant to such section were 
expended and of the recipients of such pay- 
ments; and 

“(2) determining whether the payments 
were expended in accordance with the pur- 
pose of the program involved. 

"(b) AVAILABILITY TO PUBLIC OF REPORTS.— 
The Secretary may not make payments 
under section 1211(a) unless the State in- 
volved agrees that the State will make 
copies of the report described in subsection 
(a) available for public inspection. 

"(c) EVALUATIONS BY COMPTROLLER GENER- 
AL.—The Comptroller General of the United 
States shall, from time to time, evaluate the 
expenditures by States of payments under 
section 1211(a) in order to assure that ex- 
penditures are consistent with the provi- 
sions of this part. 

"SEC. 1218. REQUIREMENT OF SUBMISSION OF AP- 
PLICATION CONTAINING CERTAIN 
AGREEMENTS AND ASSURANCES. 

“The Secretary may not make payments 
under section 1211(a) to a State for a fiscal 
year unless— 

(J) the State submits to the Secretary an 
application for the payments containing 
agreements in accordance with sections 
1211(b) through section 1217; 

“(2) the agreements are made through 
certification from the chief executive officer 
of the State; 

(3) with respect to such agreements, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; 

“(4) the application contains the informa- 
tion required to be submitted to the Secre- 
tary pursuant to section 1215(bX2); and 

“(5) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this part. 
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“SEC. 1219. DETERMINATON OF AMOUNT OF ALLOT- 
MENT. 


“(a) MINIMUM ALLOTMENT.—Subject to the 
extent of amounts made available in appro- 
priations Acts, the amount of an allotment 
under section 1211(a) for a State for a fiscal 
year shall be the greater of— 

(1) $500,000; and 

“(2) an amount determined under subsec- 
tion (b). 

“(b) DETERMINATION UNDER FORMULA.— 
The amount referred to in subsection (aX2) 
is the product of— 

“(1) an amount equal to the amount made 
available under section 1232(b)(3) for the 
fiscal year involved; and 

‘(2) a percentage equal to the quotient 
of— 

(A) an amount equal to the population of 
the State involved, as indicated by the most 
recent data collected by the Bureau of the 
Census; divided by 

"(B) an amount equal to the population of 
the United States, as indicated by the most 
recent data collected by the Bureau of the 
Census. 

"(c) DISPOSITION OF CERTAIN FUNDS APPRO- 
PRIATED FOR ALLOTMENTS.— 

"(1) Amounts described in paragraph (2) 
shall, in accordance with paragraph (3), be 
allotted by the Secretary to States receiving 
payments under section 1211(a) for the 
fiscal year (other than any State referred to 
in paragraph (2X C). 

"(2) The amounts referred to in para- 
graph (1) are any amounts made available 
pursuant to 1232(bX2) that are not paid 
under section 1211(a) to a State as a result 
of— 

“(A) the failure of the State to submit an 
application under section 1218; 

"(B) the failure, in the determination of 
the Secretary, of the State to prepare 
within a reasonable period of time such ap- 
plication in compliance with such section; or 

"(C) the State informing the Secretary 
that the State does not intend to expend 
the full amount of the allotment made for 
the State. 

"(3) The amount of an allotment under 
paragraph (1) for a State for a fiscal year 
shall be an amount equal to the product 
of— 

"(A) an amount equal to the amount de- 
Scribed in paragraph (2) for the fiscal year 
involved; and 

"(B) the percentage determined under 
subsection (bX2) for the State. 

"SEC. 1220. FAILURE TO COMPLY WITH AGREE- 
MENTS. 

(a) REPAYMENT OF PAYMENTS. 

“(1) The Secretary may, in accordance 
with subsection (b), require a State to repay 
any payments received by the State pursu- 
ant to section 12211(a) that the Secretary 
determines were not expended by the State 
in accordance with the agreements required 
to be made by the State as a condition of 
the receipt of payments under such section. 

“(2) If a State fails to make a repayment 
required in paragraph (1), the Secretary 
may offset the amount of the repayment 
against any amount due to be paid to the 
State under section 1211(a). 

"(b) OPPORTUNITY FOR A HEARING.—Before 
requiring repayment of payments under 
subsection (aX1), the Secretary shall pro- 
vide to the State an opportunity for a hear- 
ing. 

"SEC. 1221. PROHIBITION AGAINST CERTAIN FALSE 
STATEMENTS. 

(a) IN GENERAL.— 

(1) A person may not knowingly and will- 
fully make or cause to be made any false 
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statement or representation of a material 
fact in connection with the furnishing of 
items or services for which payments may 
be made by a State from amounts paid to 
the State under section 1211(a). 

"(2) A person with knowledge of the oc- 
currence of any event affecting the right of 
the person to receive any payments from 
amounts paid to the State under section 
1211(a) may not conceal or fail to disclose 
any such event with the intent of fraudu- 
lently securing such amount. 

"(b) CRIMINAL PENALTY FOR VIOLATION OF 
PROHIBITION.—Any person who violates a 
prohibition established in subsection (a) 
may for each violation be fined in accord- 
ance with title 18, United States Code, or 
imprisoned for not more than 5 years, or 
both. : 
“SEC. 1222. TECHNICAL ASSISTANCE AND PROVI- 

SION BY SECRETARY OF SUPPLIES 
um SERVICES IN LIEU OF GRANT 


"(1) TECHNICAL ASSISTANCE.—The Secre- 
tary shall, without charge to a State receiv- 
ing payments under section 1211(a), provide 
to the State (or to any public or nonprofit 
private entity designated by the State) tech- 
nical assistance with respect to the plan- 
ning, development, and operation of any 
program carried out pursuant to section 
1211(b). The Secretary may provide such 
technical assistance directly, through con- 
tract, or through grants. 

"(b) PROVISION OF SECRETARY OF SUPPLIES 
AND SERVICES IN LIEU OF GRANT FUNDS.— 

“(1) Upon the request of a State receiving 
payments under section 1211(a), the Secre- 
tary may, subject to paragraph (2), provide 
supplies, equipment, and services for the 
purpose of aiding the State in carrying out 
section 1211(b) and, for such purpose, may 
detail to the State any officer or employee 
of the Department of Health and Human 
Services. 

“(2) With respect to a request described in 
paragraph (1), the Secretary shall reduce 
the amount of payments to the State under 
section 1211(a) by an amount equal to the 
costs of detailing personnel and the fair 
market value of any supplies, equipment, or 
services provided by the Secretary. The Sec- 
retary shall, for the payment of expenses in- 
curred in complying with such request, 
expend the amounts withheld. 

“SEC. 1223. REPORT BY SECRETARY. 

"Not later than October 1, 1991, the Sec- 
retary shall report to the Congress on the 
activities of the States carried out pursuant 
to section 1211. Such report may include 
any recommendations of the Secretary for 
appropriate administrative and legislative 
initiatives with respect to trauma care. 

“Part C—GENERAL PROVISIONS 
“SEC. 1231. DEFINITIONS. 

“For purposes of this title: 

“(1) The term ‘Council’ means the Adviso- 
ry Council on Trauma Care Systems estab- 
lished pursuant to section 1202(a). 

“(2) The term ‘designated trauma center’ 
means a trauma center designated in accord- 
ance with the modifications to the State 
plan described in section 1213. 

"(3) The term ‘plan for the provision of 
emergency medical services’ means a plan 
for comprehensive, organized system to pro- 
vide for the access, response, triage, field 
stabilization, transport, hospital stabilia- 
tion, definitive care, and rehabilitation of 
patients of all ages with respect to emergen- 
cy medical services. 

“(4) The term ‘State’ means each of the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 
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“(5) The term ‘trauma’ means an injury 
resulting from: exposure to a mechanical 
force. 

“(6) The term ‘trauma-care component of 
the plan for the provision of emergency 
medical services’ means a plan for a compre- 
hensive health care system, within rural 
and urban areas of the State, for the 
prompt recognition, prehospital care, emer- 
gency medical care, acute surgical and medi- 
cal care, rehabilitation, and outcome evalua- 
tion of seriously injured patients. 


“SEC. 1232. FUNDING. 

“(a) AUTHORIZING OF APPROPRIATIONS.— 
For the purpose of carrying out this title, 
there are authorized to be appropriated 
$50,000,000 for fiscal year 1990 and such 
sums as may be necessary for each of the 
fiscal years 1991 and 1992. 

„(b) ALLOCATION OF FUNDS BY SECRETARY.— 

“(1) For the purpose of carrying out part 
A other than section 1203, the Secretary 
shall make available 10 percent of the 
amounts appropriated for a fiscal year pur- 
suant to subsection (a). 

(2) For the purpose of carrying out sec- 
tion 1203, the Secretary shall make avail- 
able 10 percent of the amounts appropri- 
ated for a fiscal year pursuant to subsection 
(a). 

“(3) For the purposes of making allot- 
ments under section 1211(a), the Secretary 
shall, subject to subsection (c), make avail- 
able 80 percent of the amounts appropri- 
ated for a fiscal year pursuant to subsection 
(a). 

"(c) EFFECT OF INSUFFICIENT APPROPRIA- 
TIONS WiTH RESPECT TO ALLOTMENTS.— 

“(1) If the amounts made available pursu- 
ant to subsections (a) and (bX3) are insuffi- 
cient for providing, in accordance with sec- 
tion 1219(a), each State with an allotment 
under section 1211(a) of not less than 
$500,000, the Secretary shall, from such 
amounts as are made available pursuant to 
such subsections, make grants to the States 
for carrying out the purpose described in 
section 1211(b). 

“(2) Paragraph (1) may not be construed 
to require the Secretary to make a grant 
under such paragraph to each State.“ 

SEC. 4. REQUIREMENT OF CERTAIN STUDIES RE- 
LATING TO HEALTH CARE. 

(a) PROVISION OF UNCOMPENSATED SERV- 
ICES.— 

(1) The Secretary of Health and Human 
Services (hereafter in this section referred 
to as the Secretary“) shall conduct a study 
for the purpose of identifying programs es- 
tablished by the States or the political sub- 
divisions of the States in order to reimburse 
trauma care centers and other health care 
providers for the uncompensated provision 
of health care. 

(2) In carrying out the study required in 
paragraph (1), the Secretary shall, with re- 
spect to any program identified under such 

aragraph— 

(A) identify the manner in which funding 
is provided for the program; 

(B) determine whether the program is es- 
tablished for the purpose of providing 
health care to individuals with no health in- 
1 or with inadequate such insurance: 
an 

(C) if the program is established for such 
purpose, determine the adequacy of the pro- 
gram with respect to providing health care 
to such individuals and determining the fi- 
nancial impact of the program on the 
health care providers involved. 

(b) MEDICAID PoLICIES OF STATES WITH RE- 
SPECT TO TRAUMA CaRE.—The Secretary shall 
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conduct a study for the purpose of identify- 
ing the polícies adopted by the states in re- 
imbursing trauma centers, and providers of 
ambulance services, pursuant to title XIX of 
the Social Security Act. The study shall 
assess the adequacy and appropriateness of 
the reimbursements provided pursuant to 
such title by the States to such centers and 
providers and shall include recommenda- 
tions with respect to whether the require- 
ments imposed under such title should be 
modified in order to ensure that such cen- 
ters and providers are appropriately reim- 
bursed. 

(c) TIME FoR COMPLETION.—The Secretary 
shall, not later than 1 year after the effec- 
tive date of this Act, complete the studies 
required in subsections (a) and (b) and 
submit to the Congress a report describing 
the findings made as a result of the studies. 
SEC. 5. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect October 1, 1989, or 
upon the date of the enactment of this Act, 
whichever occurs later. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BILIRAKIS. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection a second will be consid- 
ered ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from Flor- 
ida [Mr. BiLIRAKIS) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN] 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days on which 
to revise and extend their remarks on 
H.R. 1602, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I many consume. 

Mr. Speaker, I am pleased to present 
to the House H.R. 1602, the Trauma 
Care Systems Planning and Develop- 
ment Act of 1989. The principal pur- 
pose of the legislation is to reduce 
death and disability due to injury. 

The legislation authorizes $50 mil- 
lion for establishment of a formula 
grant program to States for the plan- 
ning and development of trauma care 
systems and the designation of trauma 
care centers in both urban and rural 
regions. Each participating State 
would receive a minimum grant of 
$500,000 and the remaining funds 
would be allocated on the basis of pop- 
ulation. 

In addition, the legislation author- 
izes the Secretary of Health and 
Human Services to support a program 
of research to improve the delivery of 
trauma care services and a program of 
grants to rural areas to improve the 
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delivery of emergency medical care. 
The emphasis placed on developing 
trauma care in rural communities is 
particularly important because the rel- 
ative risk of death due to trauma is ac- 
tually higher in rural areas than 
urban commounities. The legislation 
also establishes a process through 
which States identify and remedy seri- 
ous deficiencies that exist in the avail- 
ability of basic EMS and advanced life 
support services. 

Mr. Speaker, the decision of a State 
or community to develop trauma sys- 
tems can make the difference between 
life and death, or between good health 
and permanent disability. 

Trauma centers perform medical 
miracles. When seriously injured pa- 
tients are transported rapidly to 
trauma centers, deaths and permanent 
disabilities can be significantly re- 
duced. 

When former President Reagan and 
his Press Secretary, Jim Brady, were 
wounded in 1981, it was the trauma 
center at George Washington Univer- 
sity Hospital that rapidly mobilized its 
medical staff to save their lives. That 
they are alive today is a tribute to the 
experience and skill of the medical 
personnel and the wisdom of the 
trauma center concept. 

Those living in the Washington, DC, 
area are fortunate to be surrounded by 
a system of excellent trauma centers 
such as George Washington University 
and the Washington Hospital Center. 
Unfortunately, the Washington metro- 
politan area is an exception. The 
American College of Surgeons has tes- 
tified that fewer than 20 percent of 
the U.S. population resides in areas 
served by trauma centers. As a result, 
an estimated 25,000 trauma deaths 
occur each year unnecessarily. 

This underscores the importance of 
taking steps to encourage the develop- 
ment of trauma centers. 

By providing incentive grants to 
States, we hope to encourage States 
and communities to establish trauma 
care systems and to designate trauma 
centers. As they establish trauma care 
systems, and designate trauma centers 
communities will stop the dangerous 
practice of taking seriously injured pa- 
tients simply to the closest hospital. 
Instead, they will quickly transport 
patients to the hospital with the staff, 
training, and equipment most appro- 
priate to the patient's needs. 

Severely injured patients require 
swift and highly specialized medical 
care. The trauma system concept re- 
quires that seriously injured patients 
be transported to designated centers 
with specialized personnel and equip- 
ment on duty 24 hours a day. 

I am pleased to report that the legis- 
lation enjoys broad support from med- 
ical, consumer, and health care organi- 
zations. Thirty-three medical, con- 
sumer and health care groups, includ- 
ing the American Medical Association, 
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American College of Surgeons, Ameri- 
can College of Emergency Physicians, 
and the American Academy of Pediat- 
rics, have committed their support to 
this legislation. 

During the 100th Congress, a bill vir- 
tually identical to the measure before 
us was passed by the full House. Un- 
fortunately, the Senate was unable to 
complete action on a companion meas- 
ure before the 100th Congress ad- 
journed. 

I want to express my appreciation to 
and acknowledge the contribution of 
the bill’s author, the gentleman from 
California [Mr. Bates] for his commit- 
ment and leadership in the field of 
trauma care. The gentleman is an 
active member fo the Subcommittee 
on Health and the Environment and 
has been instrumental in focusing 
greater public and congressional atten- 
tion on the need for and the lifesaving 
benefits of trauma care systems. 

I also want to commend another 
member of the subcommittee, the gen- 
tleman from Tennessee [Mr. CooPER] 
for his assistance in assuring that the 
legislation adequately addresses the 
serious deficiencies in trauma care and 
emergency medical services within 
rural areas. 

Finally, I would like to express ap- 
preciation to the ranking minority 
member of the subcommittee, the gen- 
tleman from Illinois [Mr. MADIGAN] 
for his assistance in the development 
of this bill over the past 2 years. 

Mr. Speaker I urge support the legis- 
lation. 

Mr. BILIRAKIS. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, ever year, approxi- 
mately 140,000 Americans die from 
trauma and in addition, 80,000 suffer 
permanent disability due to severe 
head and spinal cord injuries. The 
American College of Surgeons esti- 
mates that 20,000 of these injury vic- 
tims die unnecessarily because they do 
not receive appropriate treatment. 

The bil we are considering today 
will assist States in developing trauma 
care systems needed to save lives and 
to reduce the number of permanently 
disabling injuries. 

One of the primary reasons I am so 
interested in trauma care results from 
my concern about the training of 
emergency personnel for trauma vic- 
tims. In my own district, a teenage girl 
was struck by lightning and suffered 
serious injuries. Fortunately, this 
young person is alive today but her 
parents believe that the medical per- 
sonnel involved in their daughter's 
emergency care could have been better 
trained and equipped for treating 
lightning victims. 

I am hopeful that through enact- 
ment of this bill, greater numbers of 
these victims will completely recover 
from their accidents because medical 
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priorities for the treatment and trans- 
portation of trauma victims will be in 
place through this legislation and that 
trauma victims will receive the imme- 
diate treatment needed thus reducing 
the number of permanently disabling 
injuries that require care in long-care 
facilities. In addition, I am pleased 
that this measure will eliminate the 
needless loss of life by requiring States 
to adopt guidelines that will ensure 
that regional trauma centers will exist. 

Although the Republicans on the 
committee support the general con- 
cept of the bill we had some concerns 
about specífic provisions. 

I am pleased that the sponsor, Mr. 
Bates and the chairman of the health 
subcommittee were willing to accom- 
modate many of our concerns in the 
bill before us today. 

H.R. 1602 reflects these accommoda- 
tions in the following six areas: 

First. The State minimum allotment 
is increased from $250,000 to $500,000 
and the standards for designated 
trauma centers include requirements 
for standards for the triage and trans- 
portation of trauma patients injured 
in rural areas. Both of these provisions 
will improve access to trauma services 
in rural areas. 

Second. States are given the options 
of using new funds spent for the devel- 
opment of emergency medical services 
in rural areas as in-kind contributions 
for the purpose of meeting the Feder- 
al matching requirements mandated 
under this bill. 

Third. A provision stating that this 
legislation may not be construed to 
specify the number of trauma care 
centers that a State may designate 
under this act. 

Fourth. The Secretary is authorized 
to waive compliance with regard to the 
standards for designated trauma cen- 
ters for a State if the Secretary deter- 
mines that granting the waiver will 
not result in the diminishment of the 
availability or quality of trauma care 
in the State. 

Fifth. The authorization levels are 
decreased from $60 million for each 
year to $50 million in fiscal year 1990 
and such sums as necessary in fiscal 
year 1991 and fiscal year 1992. 

Sixth. Ten percent of the appropri- 
ated funds will be set aside for demon- 
stration projects in rural areas to im- 
prove the availability and quality of 
emergency services in rural areas. 

Given these accommodations, I am 
willing to support this bill. I add my 
commendation to Mr. Bates of Cali- 
fornia for principally sponsoring this 
bill. 
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Mr. WAXMAN. Mr. Speaker, I 
thank the gentleman from Florida 
(Mr. BILIRAKIS] for his comments in 
support of this legislation. We have 
tried to work out various problems and 
make accommodations so we could 
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have unanimous bipartisan support 
for this legislation. 

The credit for this bill goes to the 
gentleman from California  [Mr. 
Bates] who has been leading this 
effort for a number of years now be- 
cause of the overwhelming importance 
to our country to have good trauma 
care centers planned and put into 
place all around this Nation. 

Mr. Speaker, it is an honor for me to 
recognize the gentleman from Califor- 
nia at this time to give further expla- 
nation of the legislation and argu- 
ments for it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. BATES]. 

Mr. BATES. Mr. Speaker, we are 
here today to consider H.R. 1602, the 
Trauma Care Systems Planning and 
Development Act of 1989. 

I would like to thank several of my 
colleagues for their excellent work in 
getting this measure to the floor 
today. Health and the Environment 
Subcommittee Chairman HENRY 
WAXMAN, ranking minority member 
EpwarRD ManpIGAN and my distin- 
guished colleague from Tennessee, JIM 
Cooper, have all been instrumental in 
crafting a bill that addresses the needs 
of our constituents in urban areas and 
rural areas as well as addressing the 
demands placed on trauma centers. 

This bill will save 20,000 lives per 
year by providing assistance to States 
to develop and implement organized 
systems of trauma care for seriously 
injured people. Each year 20,000 
people in the United States die from 
their injuries unnecessarily. That is 
20,000 deaths each year that could 
have been prevented if organized 
trauma systems were in place across 
the United States. 

This bill has been drafted with the 
near unanimous consent of the medi- 
cal community. The American College 
of Surgeons, the American Medical As- 
sociation, the American Association of 
Retired Persons, and the National As- 
sociation of EMS Physicians are some 
of the groups that support the enact- 
ment of H.R. 1602. This legislation is 
cosponsored by over 100 of our col- 
leagues. 

Trauma, severe accidental injury, is 
the leading cause of death for Ameri- 
cans up to age 44. Older Americans are 
particularly susceptible to dying from 
trauma, Each year 140,000 people die 
unnecessarily from injuries in the 
United States and another 80,000 
become permanently disabled from a 
brain, or spinal cord injury due to a 
traumatic injury such as an automo- 
bile accident, a gunshot wound, or a 
knife stabbing. Trauma research has 
shown that it is the first 60 minutes 
after a serious injury, known as the 
golden hour, that determines whether 
a victim lives or dies. That is what this 
bill addresses and that is why it will 
improve access to trauma centers, 
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which is one of the key components to 
the success of a trauma network. 

However, those who live in the few 
areas of the country that have insti- 
tuted organized systems of trauma 
care are the lucky ones. Fully 80 per- 
cent of the U.S. population does not 
live in an area that is part of an orga- 
nized system of trauma care. There is 
an especially high injury and death 
rate from trauma in rural areas be- 
cause of transportation difficulties. A 
trauma patient injured in an area serv- 
iced by a regional trauma center has a 
chance for survival nearly double that 
of a trauma patient treated by a con- 
ventional hospital emergency room. 
During committee consideration of 
this legislation, an amendment was 
adopted that provides 10 percent of 
the funding authorized by this legisla- 
tion for set-asides for rural emergency 
medical services systems. Transporta- 
tion difficulties, long response time for 
personnel, and the lack of trauma sys- 
tems, are reasons why we have such a 
high injury and death rate from 
trauma in rural areas. 

We have a crisis in trauma care in 
this country. Nationwide, trauma net- 
works are near financial collapse. Ten 
of Los Angeles county’s 23 trauma cen- 
ters have closed. Chicago has had to 
close two trauma centers, and in Dade 
County, FL, only one of six trauma 
centers remain. 

Yet despite these financial problems 
and the frequency of injury and death, 
there is a great deal we can do to 
reduce the death and disability toll 
from traumatic injury. Organized sys- 
tems of trauma care—which operate 
on the principle that people with 
severe injuries require special medical 
capabilities—saves lives. A study in 
San Diego showed that the trauma 
death rate fell by 55 percent after the 
implementation of a trauma care 
system. 

This legislation will allot $50 million 
for fiscal year 1990 and such sums as 
may be necessary for fiscal years 1991 
and 1992. The funding is for the 
States to develop, implement, and im- 
prove regional trauma care systems. 
H.R. 1602 will provide incentives for 
States to continue the development of 
State emergency communications sys- 
tems. The bill will establish matching 
Federal funds to the State providing 
State compliance with established 
Federal guidelines. 

The human costs of trauma to our 
Nation—in the form of grief over the 
loss of a loved one—cannot be meas- 
ured. The economic costs are stagger- 
ing. Trauma costs the Nation $135 bil- 
lion each year through lost wages, 
medical expenses, insurance adminis- 
tration costs, and property damage. 
The cost of this bill is very modest in 
relation to the actual cost savings that 
will be accured—particularly in view of 
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the major public health problem it ad- 
dress. 

H.R. 1602 will go a long way toward 
reducing the needless loss of lives. 

Mr. COOPER. Mr. Speaker, | rise in support 
of H.R. 1602, the Trauma Care Systems Plan- 
ning and Development Act. This bill should go 
a long way toward addressing our serious 
public health problem of injury. 

I'm especially pleased that during commit- 
tee consideration of this legislation, several 
changes were made that should improve the 
effectiveness of this legislation in rural areas. 
This is especially important because 70 per- 
cent of highway deaths occur in rural areas, 
and studies show you're twice as likely to die 
from a bad accident in a rural area than if you 
had that same accident in the city. 

These alarming statistics can be explained 
in part by the great distances and sometimes 
rugged terrain in rural areas. But it's not just 
geography—it's the EMS infrastructure itself 
that's causing the trouble. 

When Federal funds dried up at the begin- 
ning of this decade, many rural areas did not 
have the resources to fill in. Instead, they 
depend on bake sales and raffles to raise 
funds. In the worst cases, they don't even 
have an ambulance. That's the case in one 
county in my district. If you're lucky, there'll be 
a pickup truck to take you to the hospital in 
the next county. For these kinds of rural 
areas, it's unrealistic to expect that on their 
own, they could implement the triage and 
transport policies required by H.R. 1602. 

Rural trauma care—like all rural health 
care—needs help. The bill before us today in- 
cludes an amendment | offered in the Energy 
and Commerce Committee. It set aside $5 mil- 
lion for rural EMS research and demonstration 
projects in communications technology, model 
curricula, making EMS courses more available 
to folks in rural areas, and promoting the re- 
gional pooling of resources, especially trans- 
portation equipment. 

This is a modest but important first step in 
addressing the serious problems of rural EMS. 
It should help get us the information we need 
to improve rural trauma care. | urge my col- 
leagues to support H.R. 1602. 

Mr. HAYES of Illinois. Mr. Speaker, as a co- 
sponsor of H.R. 1602, the Trauma Care Sys- 
tems Planning and Development Act of 1989, 
| rise in strong support of its passage. 

Mr. Speaker, given the daily accidents and 
violence in major urban areas, the availability 
of trauma care is of vital importance to inner 
city residents. Today, in my home city of Chi- 
cago, we are facing a crisis with respect to 
the delivery of trauma care. No doubt, Chica- 
go is not alone in this dilemma. 

In Chicago, of the 10 hospitals originally 
designated as level | trauma centers, there 
are only 7 remaining in the network. Of those 
remaining, one was close to leaving but has 
since agreed to remain. The question is—for 
how long? 

To compound the situation, Chicago is also 
facing a health care delivery crisis due to the 
closure of community hospitals. | am sure 
many of our colleagues share that dilemma as 
well. This is an issue that Chairman WAXMAN 
and | have talked about and | want him to 
know that | appreciate his understanding on 
this matter. As he is well aware, across the 
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country, 81 community hospitals closed their 
doors in 1988. In Chicago alone, four closed 
in 1988, and since 1986, six others closed as 
well. 

The closure of 10 hospitals in 3 years is 
nothing to take lightly. In my district, Provident 
Hospital, the first African-American-owned 
hospital in the Nation, sits idle and unused be- 
cause its owners went into bankruptcy. Al- 
though it is still fully equipped and ready to 
serve the community, its fate is caught up in 
bureaucratic and political maneuvering. Mean- 
while, my constituents must travel across 
town to have access to hospital care. 

With 31 million Americans in poverty, and 
37 million without health insurance, the ability 
of our Nation's hospitals to provide uncom- 
pensated care is fast approaching the break- 
ing point, if it hasn't passed that point already. 

For the Nation's third largest city, the clos- 
ing of 10 hospitals, coupled with the loss of 6 
or 7 trauma care centers, is clearly inadequate 
for the needs of city residents. 

H.R. 1602, white not a cure all, will certainly 
enhance efforts to provide necessary trauma 
care expertis^ and services so vitally needed 
not only in cities such as Chicago, but also in 
underserved rural areas as well. 

In closing, ! would like to commend our col- 
league, the gentleman from California [Jim 
BATES], for his leadership in introducing this 
measure. | urge all Members of this Chamber 
to vote in support of H.R. 1602 

Mr. BILIRAKIS. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McCLOoSKEY). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
House suspend the rules and pass the 
bill, H.R. 1602, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ACQUISITION OF CERTAIN 
LANDS ADJACENT TO ROCKY 
MOUNTAIN NATIONAL PARK 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 737) 
to authorize the Secretary of the Inte- 
rior to acquire certain lands adjacent 
to the boundary of Rocky Mountain 
National Park in the State of Colora- 
do, with House amendments thereto, 
and insist on the House amendments. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the amendments, as 
follows: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. BOUNDARY ADJUSTMENT. 

(a) ACQUISITION AND BOUNDARY CHANGE.— 
The Secretary of the Interior (hereinafter 
referred to as the Secretary“) is authorized 


November 14, 1989 


to acquire, by donation, purchase with do- 
nated or appropriated funds, or by ex- 
change, lands or interests therein within the 
area generally depicted as "Proposed Park 
Additions" on the map entitled “Proposed 
Park Additions, Rocky Mountain National 
Park", numbered 121-80, 106-A and dated 
May, 1989, which map shall be on file and 
available for public inspection in the Office 
of the National Park Service, Department of 
the Interior. Upon acquisition of such lands, 
the Secretary shall revise the boundary of 
Rocky Mountain National Park to include 
such lands within the park boundary and 
shall administer such lands as part of the 
park subject to the laws and regulations ap- 
plicable thereto. 

(b) BOUNDARY ADJUSTMENT FOR ROOSEVELT 
NATIONAL FOREST.—Upon acquisition of such 
lands by the Secretary, the Secretary of Ag- 
riculture shall revise the boundary of the 
Roosevelt Forest to exclude such lands from 
the national forest boundary. 

Amend the title so as to read: “An Act to 
adjust the boundary of Rocky Mountain Na- 
tional Park.". 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. BROWN of California. Mr. 
Speaker, reserving the right to object, 
I yield to the gentleman from Minne- 
sota (Mr. VENTO] for an explanation. 

Mr. VENTO. Mr. Speaker, the main 
purpose of S. 737 is to authorize the 
addition of certain lands to Rocky 
Mountain National Park. The legisla- 
tion was initially considered and 
passed by the Senate on September 15, 
1989. The House passed S. 737 with 
amendments on September 25, 1989. 
Subsequently the Senate considered S. 
737 on November 3, 1989, disagreed 
with the House amendments and re- 
turned the measure to the House. 

While the House and Senate are in 
agreement on the additions of land to 
Rocky Mountain National Park that 
are made by the bill, there have been 
differences over a provision contained 
in the Senate bill that deals with a pri- 
vate landowner within the park 
boundary. We are now very close to re- 
solving those differences. Action by 
the House today to return S. 737 to 
the Senate will keep open the parlia- 
mentary process to that we can com- 
plete action on the bill without having 
to resort to more cumbersome legisla- 
tive procedures. 

Mr. BROWN of Colorado. Mr. 
Speaker, I want to commend the chair- 
man for the outstanding job done on 
this bill and the extraordinary effort 
put into resolving a very difficult prob- 
lem in Colorado. We deeply appreciate 
the gentleman’s leadership. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

'There was no objection. 

A motion to reconsider was laid on 
the table. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT REFORM 
ACT OF 1989 


Mr. GONZALEZ. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1) to amend Federal laws 
to reform housing, community and 
neighborhood development, and relat- 
ed programs, and for other purposes, 
as amended. 

'The Clerk read as follows: 

H.R.1 


Be il enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
NTS. 


(a) SHORT TrrLE.—This Act may be cited 
as the "Department of Housing and Urban 
Development Reform Act of 1989". 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 


TITLE I—REFORMS TO DEPARTMENT 
OF HOUSING AND URBAN DEVELOP- 
MENT 


Subtitle A—Ethics 


Allocation of housing assistance. 

Public announcement of funding 
decisions and housing assist- 
ance allocations. 

Prohibition of advance disclosure 
of funding decisions. 

Consideration of low-income tax 
credit in awarding housing as- 
sistance. 

Reform of headquarters reserve. 

Reform of CDBG discretionary 
fund and provision of technical 
assistance. 

Waiver of regulation requirements 
and handbook provisions. 

Civil money penalties against 
mortgagees and lenders. 

Civil money penalties against mul- 
tifamily mortgagors. 

Civil money penalties against sec- 
tion 202 mortgagors. 

Civil money penalties against 
GNMA issuers. 

Civil money penalties for viola- 
tions of Interstate Land Sales 
Full Disclosure Act. 

. 113. Registration of consultants. 


Subtitle B—Management Reform 


. 121. Establishment of HUD Chief Fi- 
nancial Officer. 

Establishment of FHA Comptrol- 
ler. 

Expediting rulemaking. 

Funding for program evaluation 
and monitoring. 

Targeting of community develop- 
ment block grants for low- and 
moderate-income beneficiaries. 

Refinancing of section 235 mort- 
gages. 

Sanctions for improper convey- 
ances under urban homestead 
programs. 

Annual adjustment factors for sec- 
tion 8 rents. 


Sec. 
Sec. 


101. 
102. 
. 103. 
. 104. 
. 105. 
. 106. 
. 107. 
. 108. 
. 109. 
. 110. 
PELLE. 
. 112. 


. 122. 


. 123. 
. 124. 


. 125. 


. 126. 
. 127. 


. 128. 
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Subtitle C—Federal Housing Administration 
Reforms 


Sec. 131. Annual audited financial state- 

ments. 

Sec. 132. Elimination of private investor- 
owners from single family 
mortgage insurance program. 

Limitation on secondary resi- 
dences in single family mort- 
gage insurance program. 

Credit reviews of persons acquir- 
ing mortgaged properties 
under single family program 
for life of mortgage. 

Repeal of title X land develop- 
ment program. 

Civil money penalties for improp- 
er dealer and loan broker par- 
ticipation in origination of 
property improvement loans. 

Notification regarding suspended 
mortgages. 

FHA foreclosed properties. 

Report regarding providing fore- 
closed properties to 1989 disas- 
ter victims. 

Report regarding actions to im- 
prove direct endorsement pro- 


Sec. 133. 


Sec. 134. 


. 135. 
. 136. 


. 137. 


. 138. 
Sec. 139. 


Sec. 140. 


gram. 
TITLE II CEMERGENCY LOW INCOME 
HOUSING PRESERVATION 


Sec. 201. Extension of prepayment morato- 
ri 


um. 

Sec. 202. Applicability to voluntary termi- 
nation of insurance. 

Sec. 203. Prohibition on prepayment of new 
rural housing loans. 

Sec. 204. Equity takeout incentive for new 
rural housing loans. 


TITLE III—HOUSING PROGRAM 
EXTENSIONS AND CHANGES 


Sec. 301. Reform of moderate rehabilitation 
program. 

Sec. 302. Flexible subsidy program. 

Sec. 303. Section 235 homeownership. 

Sec. 304. Continuation of public housing 
economic rent. 

Sec. 305. Indian tribes as community devel- 
opment entitlement communi- 
ties. 


TITLE I—REFORMS TO DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 
Subtitle A—Ethics 

SEC. 101. ALLOCATION OF HOUSING ASSISTANCE. 

(a) ASSISTANCE SUBJECT TO FORMULA ALLO- 
cation.—Section 213(dX1) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 1439(dX 1)) is amended to read as 
follows: 

"(dX1XA) Except as provided by subpara- 
graph (B), the Secretary shall allocate as- 
sistance referred to in subsection (aX1) the 
first time it is available for reservation on 
the basis of a formula that is contained in a 
regulation prescribed by the Secretary, and 
that is based on the relative needs of differ- 
ent States, areas, and communities, as re- 
flected in data as to population, poverty, 
housing overcrowding, housing vacancies, 
amount of substandard housing, and other 
objectively measurable conditions specified 
in the regulation. In allocating assistance 
under this paragraph for each program of 
housing assistance under subsection (a)(1), 
the Secretary shall apply the formula, to 
the extent practicable, in à manner so that 
the assistance under the program is allocat- 
ed according to the particular relative needs 
under the preceding sentence that are char- 
acteristic of and related to the particular 
type of assistance provided under the pro- 
gram. 
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„B) The formula allocation requirements 
of subparagraph (A) shall not apply to— 

"(i) assistance that is approved in appro- 
priation Acts for use under sections 9, 14, 
and the rental rehabilitation grant program 
under section 17, of the United States Hous- 
ing Act of 1937; or 

(ii) other assistance referred to in subsec- 
tion (a) that is approved in appropriation 
Acts for uses that the Secretary determines 
are incapable of geographic allocation, in- 
cluding amendments of existing contracts, 
renewal of assistance contracts, assistance 
to families that would otherwise lose assist- 
ance due to the decision of the project 
owner to prepay the project mortgage or 
not to renew the assistance contract, assist- 
ance to prevent displacement or to provide 
replacement housing in connection with the 
demolition or disposition of public and 
Indian housing, and assistance in support of 
the property disposition and loan manage- 
ment functions of the Secretary. 

"(C) Any allocation of assistance under 
subparagraph (A) shall, as determined by 
the Secretary, be made to the smallest prac- 
ticable area, consistent with the delivery of 
assistance through a meaningful competi- 
tive process designed to serve areas with 
greater needs. 

D) Any amounts allocated to a State or 
areas or communities within a State that 
are not likely to be used within a fiscal year 
shall not be reallocated for use in another 
State, unless the Secretary determines that 
other areas or communities (that are eligi- 
ble for assistance under the program) 
within the same State cannot use the 
amounts within that same fiscal year.“. 

(b) ALLOCATION TO  NONMETROPOLITAN 
AREAS.—The second sentence of section 
213(dX2) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1439(d)(2)) is amended by striking such as- 
sistance” and inserting “the assistance that 
is 7 to allocation under paragraph 
(1XA)". 

(c) COMPETITION FOR ASSISTANCE.—Section 
213(d) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 1439(d)) is 
amended by adding at the end the following 
new paragraph: 

“(5)(A) The Secretary shall not award as- 
sistance to specific recipients subject to 
paragraph (1XA), unless the assistance is 
first allocated on the basis of the formula 
contained in such paragraph and then 
awarded to the recipient pursuant to a com- 
petition. 

"(B) Any competition referred to in sub- 
paragraph (A) shall be conducted pursuant 
to specific criteria for the selection of recipi- 
ents of assistance. The criteria shall be con- 
tained in— 

“(i) a regulation promulgated by the Sec- 
retary after notice and public comment; or 

"(iD to the extent authorized by law, a 
notíce published in the Federal Register. 

(C) Subject to the times at which appro- 
priations for assistance subject to paragraph 
(1XA) may become available for obligation 
in any fiscal year, the Secretary shall take 
such steps as the Secretary deems appropri- 
ate to ensure that, to the maximum extent 
practicable, the allocation of such assistance 
is made with similar frequency and at simi- 
lar times for each fiscal year. 

“(D) This paragraph shall not apply to as- 
sistance referred to in paragraph (4).". 

SEC. 102. PUBLIC ANNOUNCEMENT OF FUNDING DE- 
CISIONS AND HOUSING ASSISTANCE 
ALLOCATIONS. 

Section 7 of the Department of Housing 
and Urban Development Act (42 U.S.C. 
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3535) is amended by adding at the end the 
following new subsections: 

"(qX1) The Secretary shall notify the 
public of all funding decisions made by the 
Department. The notification shall include, 
for each funding decision, the following ele- 
ments: 

“(A) The name and address of each fund- 
ing recipient. 

"(B) The name or other means of identify- 
ing the project, activity, or undertaking for 
each funding recipient. 

“(C) The dollar amount of the funding for 
each project, activity, or undertaking. 

D) The citation to the statutory, regula- 
tory, or other criteria under which the fund- 
ing decision was made. 

"(E) Any additional information that the 
Secretary deems appropriate for a clear and 
full understanding of the funding decision. 

“(2) The notification referred to in para- 
graph (1) shall be published as a notice in 
the Federal Register at least quarterly. 

"(3) For purposes of this subsection, the 
term 'funding decision' means the decision 
of the Secretary to make available grants, 
loans, or any other form of financial assist- 
ance to an individual or to any entity, in- 
cluding a State or local government or 
agency thereof (including a public housing 
agency), an Indian tribe, and a nonprofit or- 
ganization, under any program administered 
by the Department that provides, by stat- 
ute, regulation, or otherwise, for the com- 
petitive distribution of financial assistance. 

"(r) The Secretary shall publish a notice 
in the Federal Register at least annually in- 
forming the public of the allocation of as- 
sistance under section 213(dX 1) of the Hous- 
ing and Community Development Act of 
1974. 

“(s) The Secretary shall ensure that there 
is documentation and information with re- 
spect to each application for any assistance 
provided by the Secretary sufficient to indi- 
cate the basis on which the determination 
was made regarding whether the applicant 
will receive such assistance.“ 

SEC. 103. PROHIBITION OF ADVANCE DISCLOSURE 
OF FUNDING DECISIONS. 

The Department of Housing and Urban 
Development Act (42 U.S.C. 3531 et seq.) is 
amended by adding at the end the following 
new section: 

"PROHIBITION OF ADVANCE DISCLOSURE OF 
FUNDING DECISIONS 


“Sec, 12. (a) PROHIBITED ACTIONS.— 

"(1) APPLICANTS.—During any selection 
process, no applicant nor any officer, em- 
ployee, representative, agent, or consultant 
of any applicant shall knowingly solicit or 
obtain, directly or indirectly, from any offi- 
cer or employee of the Department of Hous- 
ing and Urban Development, any covered se- 
lection information regarding such selection 
process. 

“(2) DEPARTMENT OFFICERS AND EMPLOY- 
EESs.—During any selection process, no offi- 
cer or employee of the Department of Hous- 
ing and Urban Development shall knowing- 
ly disclose any covered selection informa- 
tion regarding such selection, directly or in- 
directly, to any person other than a person 
authorized by the Secretary to receive such 
information. 

“(b) ADMINISTRATIVE REMEDIES.—1f the 
Secretary receives or obtains information 
providing a reasonable basis to believe that 
a violation of subsection (a) has occurred, 
the Secretary shall— 

“(1) in the case of a selection that has not 
been made, determine whether to terminate 
the selection process or take other appropri- 
ate actions; and 
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“(2) in the case of a selection that has 
been made, determine whether to— 

“(A) void or rescind the selection, subject 
to review and determination on the record 
after opportunity for a hearing; 

"(B) impose sanctions upon the violating 
applicant selected, subject to review and de- 
termination on the record after opportunity 
for a hearing; 

"(C) permit the violating applicant select- 
ed to continue to participate in the pro- 
gram; or 

"(D) take any other actions that the Sec- 
retary considers appropriate. 

(e) CIVIL MONEY PENALTIES.— 

“(1) IN GENERAL.—Whenever any employee 
of the Department violates the prohibition 
in subsection (a), the Secretary may impose 
a civil money penalty on the employee in ac- 
cordance with the provisions of this subsec- 
tion. This penalty shall be in addition to 
any other available civil remedy or any 
available criminal penalty and may be im- 
posed whether or not the Secretary takes 
other disciplinary actions. 

"(2) AMouNT.—The amount of the penal- 
ty, as determined by the Secretary, may not 
exceed $10,000 for each violation. 

(3) AGENCY PROCEDURES.— 

(A) ESTABLISHMENT.—The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under this subsection. The standards and 
procedures— 

„may provide for the Secretary or 
other official of the Department to make 
the determination to impose a penalty or 
for use of an administrative entity to make 
the determination; 

(ii) shall provide for the imposition of a 
penalty only after the employee has been 
given an opportunity for a hearing on the 
record; and 

(i) may provide for review of any deter- 
mination or order, or interlocutory ruling, 
arising from a hearing. 

(B) FINAL orpers.—If no hearing is re- 
quested within 15 days of receipt of the 
notice of opportunity for hearing, the impo- 
sition of the penalty shall constitute a final 
and unappealable order. If the Secretary re- 
views the determination or order, the Secre- 
tary may affirm, modify, or reverse that de- 
termination or order. If the Secretary does 
not review the determination or order 
within 90 days of the issuance of the deter- 
mination or order, the determination or 
order shall be final. 

"(C) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under paragraph (2), consideration 
shall be given to such factors as the gravity 
of the offense, any history of prior disclo- 
sures of information on pending funding de- 
cisions made after the date of enactment of 
this section, ability to pay the penalty, 
injury to the public, benefits received, deter- 
rence of future violations, and such other 
factors as the Secretary may determine in 
regulations to be appropriate. 

"(D) REVIEWABILITY OF IMPOSITION OF A 
PENALTY.—The Secretary's determination or 
order imposing a penalty under paragraph 
(1) shall not be subject to review, except as 
provided in paragraph (4). 

"(4) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

"(A) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under paragraph (3)(A), an em- 
ployee against whom the Secretary has im- 
posed a civil money penalty under para- 
graph (1) may obtain a review of the penal- 
ty and such ancillary issues (such as any ad- 
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ministrative sanctions under 24 CFR part 
25) as may be addressed in the notice of de- 
termination to impose a penalty under para- 
graph (3XA)() in the appropriate court of 
appeals of the United States, by filing in 
such court, within 20 days after the entry of 
such order or determination, a written peti- 
tion praying that the Secretary's order or 
determination be modified or be set aside in 
whole or in part. 

"(B) OBJECTIONS NOT RAISED IN HEARING.— 
The court shall not consider any objection 
that was not raised in the hearing conduct- 
ed pursuant to paragraph (3XA) unless a 
demonstration is made of extraordinary cir- 
cumstances causing the failure to raise the 
objection. If any party demonstrates to the 
satisfaction of the court that additional evi- 
dence not presented at such hearing is ma- 
terial and that there were reasonable 
grounds for the failure to present such evi- 
dence at the hearing, the court shall 
remand the matter to the Secretary for con- 
sideration of such additional evidence. 

(C) Scope or REvIEW.—The decisions, 
findings, and determinations of the Secre- 
tary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(D) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, in any 
such review, the court shall have the power 
to order payment of the penalty imposed by 
the Secretary. 

"(8) ACTION TO COLLECT PENALTY.—If any 
employee fails to comply with the Secre- 
tary's determination or order imposing a 
civil money penalty under paragraph (1), 
after the determination or order is no 
longer subject to review as provided by para- 
graphs (3)(A) and (4), the Secretary may re- 
quest the Attorney General of the United 
States to bring an action in an appropriate 
United States district court to obtain a mon- 
etary judgment against the employee and 
such other relief as may be available. The 
monetary judgment may, in the court's dis- 
cretion, include the attorneys fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this subsection, the validity and ap- 
propriateness of the Secretary's determina- 
tion or order imposing the penalty shall not 
be subject to review. 

"(6) SETTLEMENT BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this subsection. 

“(7) DEPOSIT OF PENALTIES.— The Secretary 
shall deposit all civil money penalties col- 
lected under this subsection into miscellane- 
ous receipts of the Treasury. 

"(d) CRIMINAL PENALTIES.—Whoever will- 
fully violates subsection (aX1) or willfully 
violates subsection (a)(2) by making a disclo- 
sure prohibited by subsection (aX2) to any 
applicant, or any officer, employee, repre- 
sentative, agent, or consultant of any appli- 
cant, shall be imprisoned not more than 5 
years, or fined in accordance with title 18, 
United States Code, or both. 

(e) DEFINITIONS.—For purposes of this 
section: 

"(1) ArPLICANT.— The term ‘applicant’ 
means any applicant or candidate that is 
being considered for receiving assistance. 

"(2) AssISTANCE.—The term ‘assistance’ 
means any grant, loan, subsidy, guarantee, 
or other financial assistance under a pro- 
gram administered by the Secretary that 
provides by statute, regulation, or otherwise 
for the competitive distribution of such as- 
sistance. The term does not include any 
mortgage insurance provided under a pro- 
gram administered by the Secretary. 
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"(3) COVERED SELECTION INFORMATION.— 
The term 'covered selection information" 
means— 

A) any information that is contained in 
any application or request for assistance, or 
any information regarding the decision of 
the Secretary to make available assistance 
or other information that is determined by 
the Secretary to be information that is not 
generally available to the public (not includ- 
ing program requirements and timing of the 
decision to make assistance available); and 

"(B) any information that is required by 
statute, regulation, or order to be confiden- 
tial. 

"(4) SELECTION.—The term ‘selection’ 
means the determination of which appli- 
cants for assistance are to receive assistance 
under the program. 

"(5) SELECTION PROCESS.—The term 'selec- 
tion process' means the period with respect 
to a selection for assistance that begins with 
the development, preparation, &nd issuance 
of a solicitation or request for applications 
for the assistance and concludes with the se- 
lection of recipients of assistance, and in- 
cludes the evaluation of applications. 

"(e) REGULATIONS.—The Secretary shall 
issue such regulations as the Secretary 
deems appropriate to implement this sec- 
tion. 

(H) APPLICABILITY.— This section shall 
apply only with respect to violations that 
occur on or after the date of the enactment 
of the Department of Housing and Urban 
Development Reform Act of 1989.". 

SEC. 104. CONSIDERATION OF LOW-INCOME TAX 
CREDIT IN AWARDING HOUSING AS- 
SISTANCE. 

(a) IN GENERAL.—In order to maximize the 
availability of low-income housing, for any 
applicant for housing assistance or recipient 
of housing assistance, the Secretary shall 
include in any calculation or determination 
regarding the amount of the assistance to 
be provided with respect to the housing, the 
extent to which any tax credit is provided 
under section 42 of the Internal Revenue 
Code of 1986 (26 U.S.C. 42) with respect to 
the housing. 

(b) DEFINITION OF HOUSING ASSISTANCE.— 
For purposes of this section, the term 
"housing assistance" means any grant, loan, 
subsidy, guarantee, or other financial assist- 
ance for housing under a program adminis- 
tered by the Secretary. The term does not 
include any mortgage insurance provided 
under a program administered by the Secre- 
tary. 

SEC. 105. REFORM OF HEADQUARTERS RESERVE. 

(a) FUNDING CATEGORIES.—Section 
213(d)(4) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1439(d)(4)) is amended to read as follows: 

“(4)(A) Notwithstanding any other provi- 
sion of law, with respect to fiscal years be- 
ginning after September 30, 1990, the Secre- 
tary may retain not more than 5 percent of 
the financial assistance that becomes avail- 
able under programs described in subsection 
(a)(1) during any fiscal year. Any such fi- 
nancial assistance that is retained shall be 
available for subsequent allocation to specif- 
ic areas and communities, and may only be 
used for— 

"(j) unforeseen housing needs resulting 
from natural and other disasters; 

"(ii housing needs resulting from emer- 
gencies other than such disasters; 

(Iii) housing needs resulting from the set- 
tlement of litigation; and 

"(iv) housing in support of desegregation 
efforts. 
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“(B) Any amounts retained in any fiscal 
year under subparagraph (A) that are unex- 
pended at the end of such fiscal year shall 
remain available for the following fiscal 
year under the program under subsection 
(aX1) from which the amount was retained. 
Such amounts shall be allocated on the 
basis of the formula under subsection 
(dX1).". 

(b) EFFECTIVE Date.—Any assistance made 
available under section 213(d)(4) of the 
Housing and Community Development Act 
of 1974 before October 1, 1990, or pursuant 
to a commitment for such assistance en- 
tered into before such date, shall be gov- 
erned by the provisions of section 213(d)(4) 
as such section existed before the date of 
the enactment of this Act. 

(c) INDIAN HousING.—In accordance with 
section 201(bX2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437aa(b)(2)), the 
amendment made by subsection (a) and the 
provisions of subsection (b) of this section 
shall also apply to public housing developed 
or operated pursuant to a contract between 
the Secretary of Housing and Urban Devel- 
opment and an Indian housing authority. 
SEC. 106. REFORM OF CDBG DISCRETIONARY FUND 

AND PROVISION OF TECHNICAL AS- 
SISTANCE. 

(a) SPECIAL PURPOSE Grants.—Section 
107(a) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5307(a)) is 
amended— 

(1) by striking “in a special discretionary 
fund” in the first sentence; and 

(2) by striking all that follows the period 
at the end of the second sentence. 

(b) AUTHORIZED UsEs.—Section 107(b) of 
the Housing and Community Development 
Act of 1974 (42 U.S.C. 5307(b)) is amended— 

(1) by striking paragraphs (1) and (3); 

(2) by striking the period at the end of 
paragraph (5) and inserting a semicolon; 

(3) by redesignating paragraphs (2) and 
(5) (as amended) as paragraphs (1) and (2), 
respectively; 

(4) by inserting after paragraph (2) (as so 
redesignated) the following new paragraph: 

"(3) to historically Black colleges; and”; 
and 

(5) in paragraph (4)— 

(A) by striking “and” after the third semi- 
colon and all that follows through “and” 
after the fourth semicolon; 

(B) by striking “and” at the end and in- 
serting the following: “for purposes of this 
paragraph the term 'technical assistance' 
means the facilitating of skills and knowl- 
edge in planning, developing, and adminis- 
tering activities under this title in entities 
that may need but do not possess such skills 
and knowledge, and includes assessing pro- 
grams and activities under this title; except 
that any recipient of a grant under this 
paragraph that provides technical assist- 
ance pursuant to this paragraph shall pro- 
vide for the notification of the availability 
of such assistance and shall have specific 
criteria for selection of recipients of such as- 
sistance that are published and publicly 
available.“. 

(c) FUNDING CRTTERIA.— Section 107 of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5307) is amended by 
adding at the end the following new subsec- 
tion: 

"(f) Any grant made under this section 
shall be made pursuant to criteria for selec- 
tion of recipients of such grants that the 
Secretary shall by regulation establish and 
which the Secretary shall publish together 
with any notification of availability of 
amounts under this section.“. 
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(d) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in this 
paragraph and paragraph (2), the amend- 
ments made by this section shall apply with 
respect to any grants made under section 
107 of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5307) on or 
after the date of the enactment of this Act, 
except a grant made under the third sen- 
tence of section 107(a) of Housing and Com- 
munity Development Act of 1974, as such 
sentence existed immediately before such 
date, and grants for specific activities (re- 
ferred to in House Report Number 101-297) 
pursuant to the amount appropriated for 
use under section 107 by the enactment of 
the bill, H.R. 2916, of the One Hundred 
First Congress. 

(2) PRIOR GRANTS.—Any grant made under 
section 107 of the Housing and Community 
Development Act of 1974 before the date of 
the enactment of this Act or pursuant to a 
grant award notification made before such 
date shall be governed by the provisions of 
such section as it existed immediately 
before the date of the enactment of this 
Act. 

(e) CONFORMING AMENDMENT,—The section 
heading of section 107 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5307) is amended to read as follows: 


"SPECIAL PURPOSE GRANTS". 


SEC. 107. WAIVER OF REGULATION REQUIREMENTS 
AND HANDBOOK PROVISIONS. 

Section 7 of the Department of Housing 
and Urban Development Act (42 U.S.C. 
3535), as amended by the preceding provi- 
sions of this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

"(tX1) Any waiver of regulations of the 
Department shall be in writing and shall 
specify the grounds for approving the 
waiver. 

2) The Secretary may delegate author- 
ity to approve a waiver of a regulation only 
to an Assistant Secretary, or officer of the 
Department of equivalent rank, who is au- 
thorized to issue the regulation to be 
waived. 

“(3) The Secretary shall notify the public 
of all waivers of regulations approved by the 
Department. The notification shall be in- 
cluded in a notice in the Federal Register 
published not less than quarterly. Each no- 
tification shall cover the period beginning 
on the day after the last date covered by the 
prior notification, and shall— 

"(A) identify the project, activity, or un- 
dertaking involved; 

"(B) describe the nature of the require- 
ment that has been waived and specify the 
provision involved; 

(O) specify the name and title of the offi- 
cial who granted the waiver request; 

"(D) include a brief description of the 
grounds for approval of the waiver; and 

"(E) state how more information about 
the waiver and a copy of the request and 
the approval may be obtained. 

"(4) Any waiver of a provision of a hand- 
book of the Department shall— 

A be in writing; 

(B) specify the grounds for approving the 
waiver; and 

"(C) be maintained in indexed form and 
made available for public inspection for not 
less than the 3-year period beginning on the 
date of the waiver.”. 
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SEC. 108. CIVIL MONEY PENALTIES AGAINST MORT- 
GAGEES AND LENDERS, 

(a) IN GENERAL.—Title V of the National 
Housing Act is amended by adding at the 
end the following new section: 

"CIVIL MONEY PENALTIES AGAINST MORTGAGEES 
AND LENDERS 

“Sec. 536. (a) IN GENERAL.— 

"(1) AurTHORITY.—Whenever a mortgagee 
approved under this Act, or a lender holding 
a contract of insurance under title I of this 
Act, violates any of the provisions of subsec- 
tion (b), the Secretary may impose a civil 
money penalty on the mortgagee or lender 
in accordance with the provisions of this 
section. The penalty shall be in addition to 
any other available civil remedy or any 
available criminal penalty, and may be im- 
posed whether or not the Secretary imposes 
other administrative sanctions. 

“(2) AMOUNT OF PENALTY.—The amount of 
the penalty, as determined by the Secretary, 
may not exceed $5,000 for each violation, 
except that the maximum penalty for all 
violations by any particular mortgagee or 
lender during any 1-year period shall not 
exceed $1,000,000. Each violation of a provi- 
sion of subsection (bX1) shall constitute a 
separate violation with respect to each 
mortgage or loan application. In the case of 
a continuing violation, as determined by the 
Secretary, each day shall constitute a sepa- 
rate violation. 

"(b) VIOLATIONS FOR WHICH A PENALTY 
May BE IMPOSED.— 

"(1) VioLATIONS.—The Secretary may 
impose a civil money penalty under subsec- 
tion (a) for any of the following violations 
by à mortgagee or lender: 

(A) Except where expressly permitted by 
statute, regulation, or contract approved by 
the Secretary, transfer of a mortgage in- 
sured under this Act to a mortgagee not ap- 
proved by the Secretary, or transfer of a 
loan to a transferee that is not holding a 
contract of insurance under title I of this 
Act. 

"(B) Failure of a nonsupervised mortga- 
gee, as defined by the Secretary— 

(i) to segregate all escrow funds received 
from a mortgagor for ground rents, taxes, 
assessments, and insurance premiums; or 

(ii) to deposit these funds in a special ac- 
count with a depository institution whose 
accounts are insured by the Federal Deposit 
Insurance Corporation through the Bank 
Insurance Fund for banks and through the 
Savings Association Insurance Fund for sav- 
ings associations, or by the National Credit 
Union Administration. 

“(C) Use of escrow funds for any purpose 
other than that for which they were re- 
ceived. 

D) Submission to the Secretary of infor- 
mation that the mortgagee or lender knew, 
or should have known, was false, in connec- 
tion with any mortgage insured under this 
Act, or any loan that is covered by a con- 
tract of insurance under title I of this Act. 

“(E) With respect to an officer, director, 
principal, or employee— 

"(1) hiring such an individual whose duties 
will involve, directly or indirectly, programs 
administered by the Secretary, with knowl- 
edge that the person was under suspension 
or debarment by the Secretary; or 

(ii) retaining in employment such an in- 
dividual who continues to be involved, di- 
rectly or indirectly, in programs adminis- 
tered by the Secretary, with knowledge that 
the person was under suspension or debar- 
ment by the Secretary. 

“(F) Falsely certifying to the Secretary or 
knowingly submitting to the Secretary a 
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false certification by another person or 
entity. 

“(G) Failure to comply with an agree- 
ment, certification, or condition of approval 
set forth on, or applicable to— 

“(i) the application of a mortgagee or 
lender for approval by the Secretary; or 

(ii) the notification by a mortgagee or 
lender to the Secretary concerning estab- 
lishment of a branch office. 

(H) Violation of any provisions of title I, 
II, or X (as such title existed immediately 
before the effective date of the Department 
of Housing and Urban Development Reform 
Act of 1989) or this Act or any implement- 
ing regulation, handbook, or mortgagee or 
title I letter that is issued under this Act. 

“(2) NOTIFICATION TO ATTORNEY GENERAL.— 
Before taking action to impose a civil money 
penalty for a violation under paragraph 
(1XD) or paragraph (1XF), the Secretary 
shall inform the Attorney General of the 
United States. 

(e) AGENCY PROCEDURES.— 

"(1) ESTABLISHMENT.—The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under subsection (a). These standards and 
procedures— 

“(A) may provide for the Secretary or 
other department officials to make the de- 
termination to impose the penalty or for use 
of an administrative entity (such as the 
Mortgagee Review Board, established pursu- 
ant to 24 CFR part 25) to make the determi- 
nation; 

(B) shall provide for the imposition of a 
penalty only after the mortgagee or lender 
has been given an opportunity for a hearing 
on the record; and 

(C) may provide for review of any deter- 
mination or order, or interlocutory ruling, 
arising from a hearing. 

"(2) FINAL ORDERS.—IfÍ no hearing is re- 
quested within 15 days of receipt of the 
notice of opportunity for hearing, the impo- 
sition of the penalty shall constitute a final 
and unappealable order. If the Secretary re- 
views the determination or order, the Secre- 
tary may affirm, modify, or reverse that de- 
termination or order. If the Secretary does 
not review the determination or order 
within 90 days of the issuance of the deter- 
mination or order, the determination or 
order shall be final. 

"(3) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under subsection (a), consideration 
shall be given to such factors as the gravity 
of the offense, any history of prior offenses 
(including those before enactment of this 
section), ability to pay the penalty, injury to 
the public, benefits received, deterrence of 
future violations, and such other factors as 
the Secretary may determine in regulations 
to be appropriate. 

“(4) REVIEWABILITY OF IMPOSITION OF PEN- 
ALTY.—The Secretary’s determination or 
order imposing a penalty under subsection 
(a) shall not be subject to review, except as 
provided in subsection (d). 

(d) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

“(1) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under subsection (c)(1), a mortga- 
gee or lender against whom the Secretary 
has imposed a civil money penalty under 
subsection (a) may obtain a review of the 
penalty and such ancillary issues (such as 
any administrative sanctions under 24 CFR 
part 25) as may be addressed in the notice 
of determination to impose a penalty under 
subsection (c)(1)(A) in the appropriate court 
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of appeals of the United States, by filing in 
such court, within 20 days after the entry of 
such order or determination, a written peti- 
tion praying that the Secretary's determina- 
tion or order be modified or be set aside in 
whole or in part. 

"(2) OBJECTIONS NOT RAISED IN HEARING.— 
The court shall not consider any objection 
that was not raised in the hearing conduct- 
ed pursuant to subsection (c)(1) unless a 
demonstration is made of extraordinary cir- 
cumstances causing the failure to raise the 
objection. If any party demonstrates to the 
satisfaction of the court that additional evi- 
dence not presented at the hearing is mate- 
rial and that there were reasonable grounds 
for the failure to present such evidence at 
the hearing, the court shall remand the 
matter to the Secretary for consideration of 
the additional evidence. 

"(3) Score or REvIEW.—The decisions, 
findings, and determinations of the Secre- 
tary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

“(4) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, in any 
such review, the court shall have the power 
to order payment of the penalty imposed by 
the Secretary. 

(e) Action To COLLECT PENALTY.—If any 
mortgagee or lender fails to comply with 
the Secretary’s determination or order im- 
posing a civil money penalty under subsec- 
tion (a), after the determination or order is 
no longer subject to review as provided by 
subsections (cX1) and (d), the Secretary 
may request the Attorney General of the 
United States to bring an action in an ap- 
propriate United States district court to 
obtain a monetary judgment against the 
mortgagee or lender and such other relief as 
may be available. The monetary judgment 
may, in the court’s discretion, include the 
attorneys fees and other expenses incurred 
by the United States in connection with the 
action. In an action under this subsection, 
the validity and appropriateness of the Sec- 
retary’s determination or order imposing 
the penalty shall not be subject to review. 

"(f) SETTLEMENT BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this section. 

"(g) REGULATIONS.—The Secretary shall 
issue such regulations as the Secretary 
deems appropriate to implement this sec- 
tion. 

"(h) DEPOSIT OF PENALTIES IN INSURANCE 
FuNps.—Notwithstanding any other provi- 
sion of law, all civil money penalties collect- 
ed under this section shall be deposited in 
the appropriate insurance fund or funds es- 
tablished under this Act, as determined by 
the Secretary.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to— 

(1) violations referred to in the amend- 
ment that occur on or after the effective 
date of this section; and 

(2) in the case of a continuing violation (as 
determined by the Secretary of Housing and 
Urban Development), any portion of a viola- 
tion referred to in the amendment that 
occurs on or after such date. 

SEC. 109. CIVIL MONEY PENALTIES AGAINST MUL- 
TIFAMILY MORTGAGORS. 

(a) IN GENERAL.— Title V of the National 
Housing Act (as amended by the preceding 
provisions of this Act) is further amended 
by adding at the end the following new sec- 
tion: 
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"CIVIL MONEY PENALTIES AGAINST 
MULTIFAMILY MORTGAGORS 


“Sec. 537. (a) IN GENERAL.— The penalties 
set forth in this section shall be in addition 
to any other available civil remedy or any 
available criminal penalty, and may be im- 
posed whether or not the Secretary imposes 
other administrative sanctions. 

(b) PENALTY FOR VIOLATION OF AGREEMENT 
AS CONDITION OF TRANSFER OF PHYSICAL 
ASSETS, FLEXIBLE SUBSIDY LOAN, CAPITAL IM- 
PROVEMENT LOAN, MODIFICATION OF MORT- 
GAGE TERMS, OR WORK-OUT AGREEMENT.— 

"(1) AuTHORITY.—Whenever a mortgagor 
of property that includes 5 or more living 
units and that has a mortgage insured, co- 
insured, or held pursuant to this Act, who 
has agreed in writing, as a condition of a 
transfer of physical assets, a flexible subsi- 
dy loan, a capital improvement loan, a modi- 
fication of the mortgage terms, or a work- 
out agreement, to use nonproject income to 
make cash contributions for payments due 
under the note and mortgage, for payments 
to the reserve for replacements, to restore 
the project to good physical condition, or to 
pay other project liabilities, fails to comply 
with any of these commitments, the Secre- 
tary may impose a civil money penalty on 
that mortgagor in accordance with the pro- 
visions of this section. 

“(2) AMOUNT OF PENALTY.—The amount of 
the penalty, as determined by the Secretary, 
for a violation of this subsection may not 
exceed the amount of the loss the Secretary 
would experience at a foreclosure sale, or a 
sale after foreclosure, of the property in- 
volved. 

"(c) VIOLATIONS OF REGULATORY 
MENT FOR WHICH PENALTY May BE 
POSED.— 

“(1) VIOLATIONS.—The Secretary may also 
impose a civil money penalty under this sec- 
tion on any mortgagor of property that in- 
cludes 5 or more living units and that has a 
mortgage insured, co-insured, or held pursu- 
ant to this Act for any of the following vio- 
lations of the regulatory agreement execut- 
ed by the mortgagor: 

"(A) Conveyance, transfer, or encum- 
brance of any of the mortgaged property, or 
permitting the conveyance, transfer, or en- 
cumbrance of such property, without the 
prior written approval of the Secretary. 

"(B) Assignment, transfer, disposition, or 
encumbrance of any personal property of 
the project, including rents, or paying out 
any funds, except for reasonable operating 
expenses and necessary repairs, without the 
prior written approval of the Secretary. 

"(C) Conveyance, assignment, or transfer 
of any beneficial interest in any trust hold- 
ing title to the property, or the interest of 
any general partner in a partnership owning 
the property, or any right to manage or re- 
ceive the rents and profits from the mort- 
gaged property, without the prior written 
approval of the Secretary. 

D) Remodeling, adding to, reconstruct- 
ing, or demolishing any part of the mort- 
gaged property or subtracting from any real 
or personal property of the project, without 
the prior written approval of the Secretary. 

“(E) Requiring, as a condition of the occu- 
pancy or leasing of any unit in the project, 
any consideration or deposit other than the 
prepayment of the first month's rent, plus a 
security deposit in an amount not in excess 
of 1 month's rent, to guarantee the per- 
formance of the covenants of the lease. 

F) Not holding any funds collected as se- 
curity deposits separate and apart from all 
other funds of the project in a trust ac- 
count, the amount of which at all times 
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equals or exceeds the aggregate of all out- 
standing obligations under the account. 

"(G) Payment for services, supplies, or 
materials which exceeds $500 and substan- 
tially exceeds the amount ordinarily paid 
for such services, supplies, or materials in 
the area where the services are rendered or 
the supplies or materials furnished. 

"(H) Failure to maintain at any time the 
mortgaged property, equipment, buildings, 
plans, offices, apparatus, devices, books, 
contracts, records, documents, and other re- 
lated papers (including failure to keep 
copies of all written contracts or other in- 
struments which affect the mortgaged prop- 
erty) in reasonable condition for proper 
audit and for examination and inspection at 
any reasonable time by the Secretary or any 
duly authorized agents of the Secretary. 

“(I) Failure to maintain the books and ac- 
counts of the operations of the mortgaged 
property and of the project in accordance 
with requirements prescribed by the Secre- 
tary 


(J) Failure to furnish the Secretary, by 
the expiration of the 60-day period begin- 
ning on the 1st day after the completion of 
each fiscal year, with a complete annual fi- 
nancial report based upon an examination 
of the books and records of the mortgagor 
prepared and certified to by an independent 
public accountant or a certified public ac- 
countant and certified to by an officer of 
the mortgagor, unless the Secretary has ap- 
proved an extension of the 60-day period in 
writing. 

"(K) At the request of the Secretary, the 
agents of the Secretary, the employees of 
the Secretary, or the attorneys of the Secre- 
tary, failure to furnish monthly occupancy 
reports or failure to provide specific answers 
to questions upon which information is 
sought relative to income, assets, liabilities, 
contracts, the operation and condition of 
the property, or the status of the insured 
mortgage. 

"(L) Failure to make promptly all pay- 
ments due under the note and mortgage, in- 
cluding mortgage insurance premiums, tax 
and insurance escrow payments, and pay- 
ments to the reserve for replacements when 
there is adequate project income available 
to make such payments. 

"(2) AMOUNT OF PENALTY.—A penalty im- 
posed for a violation under this subsection, 
as determined by the Secretary, may not 
exceed $25,000. 

“(d) AGENCY PROCEDURES.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under subsections (b) and (c). These stand- 
ards and procedures— 

"(A) may provide for the Secretary or 
other department official (such as the As- 
sistant Secretary for Housing) to make the 
determination to impose a penalty; 

“(B) shall provide for the imposition of a 
penalty only after the mortgagor has been 
given an opportunity for a hearing on the 
record; and 

"(C) may provide for review of any deter- 
mination or order, or interlocutory ruling, 
arising from a hearing. 

“(2) FINAL ORDERS.—If no hearing is re- 
quested within 15 days of receipt of the 
notice of opportunity for hearing, the impo- 
sition of the penalty shall constitute a final 
and unappealable order. If the Secretary re- 
views the determination or order, the Secre- 
tary may affirm, modify, or reverse that de- 
termination or order. If the Secretary does 
not review the determination or order 
within 90 days of the issuance of the deter- 
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mination or order, the determination or 
order shall be final. 

"(3) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under subsection (b) or (c), consid- 
eration shall be given to such factors as the 
gravity of the offense, any history of prior 
offenses (including offenses occ 
before enactment of this section), ability to 
pay the penalty, injury to the public, bene- 
fits received, deterrence of future violations, 
and such other factors as the Secretary may 
determine in regulations to be appropriate. 

"(4) REVIEWABILITY OF IMPOSITION OF PEN- 
ALTY.—The Secretary's determination or 
order imposing a penalty under subsection 
(b) or (c) shall not be subject to review, 
except as provided in subsection (e). 

(e) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

“(1) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under subsection (d)(1), a mortga- 
gor against whom the Secretary has im- 
posed a civil money penalty under subsec- 
tion (b) or (c) may obtain a review of the 
penalty and such ancillary issues as may be 
addressed in the notice of determination to 
impose a penalty under subsection (d)(1)(A) 
in the appropriate court of appeals of the 
United States, by filing in such court, within 
20 days after the entry of such order or de- 
termination, a written petition praying that 
the Secretary's order or determination be 
modified or be set aside in whole or in part. 

"(2) OBJECTIONS NOT RAISED IN HEARING.— 
The court shall not consider any objection 
that was not raised in the hearing conduct- 
ed pursuant to subsection (dX1) unless a 
demonstration is made of extraordinary cir- 
cumstances causing the failure to raise the 
objection. If any party demonstrates to the 
satisfaction of the court that additional evi- 
dence not presented at such hearing is ma- 
terial and that there were reasonable 
grounds for the failure to present such evi- 
dence at the hearing, the court shall 
remand the matter to the Secretary for con- 
sideration of such additional evidence. 

"(3) ScoPE or REVIEW.—The decisions, 
findings, and determinations of the Secre- 
tary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(4) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, in any 
such review, the court shall have the power 
to order payment of the penalty imposed by 
the Secretary. 

"(f) Action To CorLECT Penatty.—If a 
mortgagor fails to comply with the Secre- 
tary's determination or order imposing a 
civil money penalty under subsection (b) or 
(c), after the determination or order is no 
longer subject to review as provided by sub- 
sections (dX1) and (e), the Secretary may 
request the Attorney General of the United 
States to bring an ion in an appropriate 
United States district court to obtain a mon- 
etary judgment against the mortgagor and 
such other relief as may be available. The 
monetary judgment may, in the court's dis- 
cretion, include the attorneys fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this subsection, the validity and ap- 
propriateness of the Secretary's determina- 
tion or order imposing the penalty shall not 
be subject to review. 

"(g) SETTLEMENT BY SECRETARY.—' The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this section. 

"(h) REGULATIONS.—The Secretary shall 
issue such regulations as the Secretary 
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deems appropriate to implement this sec- 
tion. 

(i) DEPOSIT OF PENALTIES IN INSURANCE 
Funps.—Notwithstanding any other provi- 
sion of law, all civil money penalties collect- 
ed under this section shall be deposited in 
the appropriate insurance fund or funds es- 
tablished under this Act, as determined by 
the Secretary.“ 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to violations referred to in the amend- 
ment that occur on or after the effective 
date of this section. 

SEC. 110. CIVIL MONEY PENALTIES AGAINST SEC- 
TION 202 MORTGAGORS. 

(a) IN GENERAL.— Title II of the Housing 
Act of 1959 is amended by inserting after 
section 202 the following new section: 

"CIVIL MONEY PENALTIES AGAINST SECTION 202 
MORTGAGORS 


“Sec. 202a. (a) IN GENERAL.— The penalties 
set forth in this section shall be in addition 
to any other available civil remedy or crimi- 
nal penalty, and may be imposed whether or 
not the Secretary imposes other administra- 
tive sanctions. 

"(b) PENALTY FOR VIOLATION OF AGREEMENT 
AS CONDITION OF TRANSFER OF PHYSICAL 
ASSETS, FLEXIBLE SUBSIDY LOAN, CAPITAL IM- 
PROVEMENT LOAN, MODIFICATION OF MORT- 
GAGE TERMS, OR WORK-OUT AGREEMENT.— 

"(1) IN GENERAL.—Whenever a mortgagor 
of property that includes 5 or more living 
units and that has a mortgage held pursu- 
ant to section 202, who has agreed in writ- 
ing, as a condition of a transfer of physical 
assets, a flexible subsidy loan, a capital im- 
provement loan, a modification of the mort- 
gage terms, or a work-out agreement, to use 
nonproject income to make cash contribu- 
tions for payments due under the note and 
mortgage, for payments to the reserve for 
replacements, to restore the project to good 
physical condition, or to pay other project 
liabilities, fails to comply with any of these 
commitments, the Secretary may impose a 
civil money penalty on the mortgagor in ac- 
cordance with the provisions of this section. 

"(2) AMouNT.—The amount of the penal- 
ty, as determined by the Secretary, for a 
violation of this subsection may not exceed 
the amount of the loss the Secretary would 
incur at a foreclosure sale, or sale after fore- 
closure, with respect to the property in- 
volved. 

"(c) VIOLATIONS OF REGULATORY AGREE- 
MENT.— 

"(1) IN GENERAL.—The Secretary may also 
impose à civil money penalty on a mortga- 
gor or property that includes 5 or more 
living units and that has a mortgage held 
pursuant to section 202 for any of the fol- 
lowing violations of the regulatory agree- 
ment executed by the mortgagor: 

(A) Conveyance, transfer, or encum- 
brance of any of them aged property, or 
permitting the conveyance, transfer, or en- 
cumbrance of such property, without the 
prior written approval of the Secretary. 

B) Assignment, transfer, disposition, or 
encumbrance of any personal property of 
the project, including rents, or paying out 
any funds, except for reasonable operating 
expenses and necessary repairs, without the 
prior written approval of the Secretary. 

"(C) Conveyance, assignment, or transfer 
of any beneficial interest in any trust hold- 
ing title to the property, or the interest of 
any general partner in a partnership owning 
the property, or any right to manage or re- 
ceive the rents and profits from the mort- 
gaged property, without the prior written 
approval of the Secretary. 
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"(D) Remodeling, adding to, reconstruct- 
ing, or demolishing any part of the mort- 
gaged property or subtracting from any real 
or personal property of the project, without 
the prior written approval of the Secretary. 

(E) Requiring, as a condition of the occu- 
pancy or leasing of any unit in the project, 
any consideration or deposit other than the 
prepayment of the first month's rent, plus a 
security deposit in an amount not in excess 
of 1 month's rent, to guarantee the per- 
formance of the covenants of the lease. 

“(F) Not holding any funds collected as se- 
curity deposits separate and apart from all 
other funds of the project in a trust ac- 
count, the amount of which at all times 
equals or exceeds the aggregate of all out- 
standing obligations under the account. 

"(G) Payment for services, supplies, or 
materials which exceeds $500 and substan- 
tially exceeds the amount ordinarily paid 
for such services, supplies, or materials in 
the area where the services are rendered or 
the supplíes or materials furnished. 

"(H) Failure to maintain at any time the 
mortgaged property, equipment, buildings, 
plans, offices, apparatus, devices, books, 
contracts, records, documents, and other re- 
lated papers (including failure to keep 
copies of all written contracts or other in- 
struments which affect the mortgaged prop- 
erty) in reasonable condition for proper 
audit and for examination and inspection at 
any reasonable time by the Secretary or any 
duly authorized agents of the Secretary. 

(J) Failure to maintain the books and ac- 
counts of the operations of the mortgaged 
property and of the project in accordance 
with requirements prescribed by the Secre- 


tary. 

"(J) Failure to furnish the Secretary, by 
the expiration of the 60-day period begin- 
ning on the 1st day after the completion of 
each fiscal year, with a complete annual fi- 
nancial report based upon an examination 
of the books and records of the mortgagor 
prepared in accordance with requirements 
prescribed by the Secretary, and prepared 
and certified to by an independent public 
accountant or a certified public accountant 
and certified to by an officer of the mortga- 
gor, unless the Secretary has approved an 
extension of the 60-day period in writing. 

(K) At the request of the Secretary, the 
agents of the Secretary, the employees of 
the Secretary, or the attorneys of the Secre- 
tary, failure to furnish monthly occupancy 
reports or failure to provide specific answers 
to questions upon which information is 
sought relative to income, assets, liabilities, 
contracts, the operation and condition of 
the property, or the status of the insured 
mortgage. 

"(L) Failure to make promptly all pay- 
ments due under the note and mortgage, in- 
cluding tax and insurance escrow payments, 
and payments to the reserve for replace- 
ments when there is adequate project 
income available to make such payments. 

"(M) Amending the articles of incorpora- 
tion or by-laws, other than as permitted 
under the terms of the articles of incorpora- 
tion as approved by the Secretary, without 
the prior written approval of the Secretary. 

"(2) AMOUNT OF PENALTY.—A penalty im- 
posed for a violation under this subsection, 
as determined by the Secretary, may not 
exceed $25,000 for a violation of any of the 
subparagraphs of paragraph (1). 

„d) AGENCY PROCEDURES.— 

(1) ESTABLISHMENT.— The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under subsections (b) and (c). These stand- 
ards and procedures— 
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„A) shall provide for the Secretary or 
other department official (such as the As- 
sistant Secretary for Housing) to make the 
determination to impose a penalty; 

"(B) shall provide for the imposition of a 
penalty only after the mortgagor has been 
given an opportunity for a hearing on the 
record; and 

"(C) may provide for review of any deter- 
mination or order, or interlocutory ruling, 
arising from a hearing. 

“(2) FINAL oRDERS,—If no hearing is re- 
quested within 15 days of receipt of the 
notice of opportunity for hearing, the impo- 
sition of the penalty shall constitute a final 
and unappealable order. If the Secretary re- 
views the determination or order, the Secre- 
tary may affirm, modify, or reverse that de- 
termination or order. If the Secretary does 
not review the determination or order 
within 90 days of the issuance of the deter- 
mination or order, the determination or 
order shall be final. 

"(3) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under subsection (b) or (c), consid- 
eration shall be given to such factors as the 
gravity of the offense, any history of prior 
offenses (including offenses occurring 
before enactment of this section), ability to 
pay the penalty, injury to the public, bene- 
fits received, deterrence of future violations, 
and such other factors as the Secretary may 
determine in regulations to be appropriate. 

"(4) REVIEWABILITY OF IMPOSITION OF PEN- 
ALTY.—The Secretary's determination or 
order imposing a penalty under subsection 
(b) or (c) shall not be subject to review, 
except as provided in subsection (e). 

(e) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

“(1) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under subsection (d), a mortga- 
gor against whom the Secretary has im- 
posed a civil money penalty under subsec- 
tion (b) or (c) may obtain a review of the 
penalty and such ancillary issues as may be 
addressed in the notice of determination to 
impose a penalty under subsection (d)(1)(A) 
in the appropriate court of appeals of the 
United States, by filing in such court, within 
20 days after the entry of such order or de- 
termination, a written petition praying that 
the Secretary's order or determination be 
modified or be set aside in whole or in part. 

“(2) OBJECTIONS NOT RAISED IN HEARING.— 
The court shall not consider any objection 
that was not raised in the hearing conduct- 
ed pursuant to subsection (dX1) unless a 
demonstration is made of extraordinary cir- 
cumstances causing the failure to raise the 
objection. If any party demonstrates to the 
satisfaction of the court that additional evi- 
dence not presented at such hearing is ma- 
terial and that there were reasonable 
grounds for the failure to present such evi- 
dence at the hearing, the court shall 
remand the matter to the Secretary for con- 
sideration of such additional evidence. 

"(3) Scope or REVIEW.—The decisions, 
findings, and determinations of the Secre- 
tary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

“(4) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, in any 
such review, the court shall have the power 
to order payment of the penalty imposed by 
the Secretary. 

(f) Action To COLLECT Penatty.—If a 
mortgagor fails to comply with the Secre- 
tary’s determination or order imposing a 
civil money penalty under subsection (b) or 
(c), after the determination or order is no 


November 14, 1989 


longer subject to review as provided by sub- 
sections (dX1) and (e), the Secretary may 
request the Attorney General of the United 
States to bring an action in an appropriate 
United States district court to obtain a mon- 
etary judgment against the mortgagor and 
such other relief as may be available. The 
monetary judgment may, in the court's dis- 
cretion, include the attorneys fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this subsection, the validity and ap- 
propriateness of the Secretary's determina- 
tion or order imposing the penalty shall not 
be subject to review. 

"(g) SETTLEMENT BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this section. 

"(h) REGULATIONS.—The Secretary shall 
issue such regulations as the Secretary 
8 appropriate to implement this sec- 
tion. 

"(i) DEPOSIT OF PENALTIES IN INSURANCE 
Funps.—Notwithstanding any other provi- 
sion of law, all civil money penalties collect- 
ed under this section shall be deposited in 
the fund established under section 202.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to violations referred to in the amend- 
ment that occur on or after the effective 
date of this section. 

SEC. 111. CIVIL MONEY PENALTIES AGAINST GNMA 
ISSUERS. 

(a) IN GENERAL.— Title III of the National 
Housing Act is amended by adding at the 
end the following new section: 

"CIVIL MONEY PENALTIES AGAINST ISSUERS 


"SEC. 317. (a) IN GENERAL.— 

“(1) AuTHORITY.—Whenever an issuer or 
custodian approved under section 306(g) vio- 
lates any provisions of subsection (b), the 
Secretary of Housing and Urban Develop- 
ment may impose a civil money penalty on 
the issuer or the custodian in accordance 
with the provisions of this section. The pen- 
alty shall be in addition to any other avail- 
able civil remedy or any available criminal 
penalty and may be imposed whether or not 
the Secretary imposes other administrative 
sanctions. 

“(2) AMOUNT OF PENALTY.—The amount of 
the penalty, as determined by the Secre- 
tary, may not exceed $5,000 for each viola- 
tion, except that the maximum penalty for 
all violations by a particular issuer or custo- 
dian during any one-year period shall not 
exceed $1,000,000. Each violation of a provi- 
sion of subsection (bX1) shall constitute a 
separate violation with respect to each pool 
of mortgages. In the case of a continuing 
violation, as determined by the Secretary, 
each day shall constitute a separate viola- 
tion. 

"(b) VIOLATIONS FOR WHICH A PENALTY 
May BE IMPOSED.— 

"(1) VIOLATIONS. —The Secretary may 
impose a civil money penalty under subsec- 
tion (a) for any of the following violations 
by an issuer or a custodian, as applicable: 

"(A) Failure to make timely payments of 
principal and interest to holders of securi- 
ties guaranteed under section 306(g). 

"(B) Failure to segregate cash flow from 
pooled mortgages or to deposit either princi- 
pal and interest funds or escrow funds into 
special accounts with a depository institu- 
tion whose accounts are insured by the Na- 
tional Credit Union Administration or by 
the Federal Deposit Insurance Corporation 
through the Bank Insurances Fund for 
banks or through the Savings Association 
Insurance Fund for savings associations. 
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"(C) Use of escrow funds for any purpose 
other than that for which they were re- 
ceived. 

"(D) Transfer of servicing for a pool of 
mortgages to an issuer not approved under 
this title, unless expressly permitted by stat- 
ute, regulation, or contract approved by the 
Secretary. 

"(E) Failure to maintain a minimum net 
worth in accordance with requirements pre- 
scribed by the Association; 

"(F) Failure to promptly notify the Asso- 
ciation in writing of any changes that mate- 
rially affect the business status of an issuer. 

“(G) Submission to the Association of in- 
formation that an issuer or custodian knew, 
or should have known, was false in connec- 
tion with any securities guaranteed, or 
mortgages pooled, under section 306(g). 

"(H) Hiring, or retaining in employment, 
an officer, director, principal, or employee 
whose duties involve, directly or indirectly, 
programs administered by the Association 
with knowledge that the person is under 
suspension or debarment by the Secretary. 

(J) Submission to the Association of a 
false certification either on its own behalf 
or on behalf of another person or entity. 

“(J) Failure to comply with an agreement, 
certification, or condition of approval set 
forth on, or applicable to, the application 
for approval as an issuer of securities under 
section 306(g). 

“(K) Violation of any provisions of this 
title or any implementing regulation or 
handbook issued under authority of this 
title. 

"(2) NOTIFICATION TO ATTORNEY GENERAL.— 
Before taking action to impose a civil money 
penalty for a violation under paragraph 
(1XG) or paragraph (1XD, the Secretary 
shall inform the Attorney General of the 
United States. 

"(c) AGENCY PROCEDURES.— 

"(1) ESTABLISHMENT.—The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under subsection (a). The standards and 
procedures— í 

“(A) may provide for the Secretary or 
other department official to make the deter- 
mination to impose the penalty; 

„B) shall provide for the imposition of a 
penalty only after an issuer or a custodian 
has been given notice of, and opportunity 
for, a hearing on the record; and 

"(C) may provide for review of any deter- 
mination or order, or interlocutory ruling, 
arising from a hearing. 

"(2) FINAL ORDERS.—If no hearing is re- 
quested within 15 days of receipt of a notice 
of opportunity for hearing, the imposition 
of a penalty shall constitute a final and un- 
appealable order. If the Secretary reviews 
the determination or order, the Secretary 
may affirm, modify, or reverse that determi- 
nation or order. If the Secretary does not 
review the determination or order within 90 
days of the issuance of the determination or 
order, the determination or order shall be 
final. 

"(3) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under subsection (a), consideration 
shall be given to such factors as the gravity 
of the offense, any history of prior offenses 
(including offenses occurring before enact- 
ment of this section), ability to pay the pen- 
alty, injury to the public, benefits received, 
deterrence of future violations, and such 
other factors as the Secretary may deter- 
mine by regulations. 

“(4) REVIEWABILITY OF IMPOSITION OF PEN- 
ALTY.—The Secretary’s determination or 
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order imposing a penalty under subsection 
(a) shall not be subject to review, except as 
provided in subsection (d). 

“(d) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

“(1) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under subsection (c)(1), an issuer 
or a custodian against which the Secretary 
has imposed a civil money penalty under 
subsection (a) may obtain a review of the 
penalty and such ancillary issues as may be 
addressed in the notice provided under sub- 
section (c)(1)(A) of determination to impose 
a penalty in the appropriate court of ap- 
peals of the United States, by filing in such 
court, within 20 days after the entry of such 
order or determination, a written petition 
praying that the Secretary’s order or deter- 
mination be modified or be set aside in 
whole or in part. 

“(2) OBJECTIONS NOT RAISED IN HEARING.—A 
court shall not consider any objection that 
was not raised in the hearing conducted 
pursuant to subsection (cX1) unless a dem- 
onstration is made of extraordinary circum- 
stances causing the failure to raise the ob- 
jection. If any party demonstrates to the 
satisfaction of the court that additional evi- 
dence, which was not presented at such 
hearing, is material and that there were rea- 
sonable grounds for the failure to present 
such evidence at the hearing, the court shall 
remand the matter to the Secretary for con- 
sideration of such additional evidence. 

"(3) SCOPE OF REVIEW.—The decisions, 
findings, and determinations of the Secre- 
tary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(4) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, the 
court shall have the power in any such 
review to order payment of the penalty im- 
posed by the Secretary. 

"(e) ACTION To COLLECT PENALTY.—If any 
issuer or custodian fails to comply with the 
Secretary's determination or order imposing 
a civil money penalty under subsection (a), 
after the determination or order is no 
longer subject to review as provided by sub- 
sections (c)(1) and (d), the Secretary may 
request the Attorney General of the United 
States to bring an action in an appropriate 
United States district court to obtain a mon- 
etary judgment against the issuer or custo- 
dian and such other relief as may be avail- 
able. The monetary judgment may, in the 
discretion of the court, include any attor- 
neys fées and other expenses incurred by 
the United States in connection with the 
action. In an action under this subsection, 
the validity and appropriateness of the Sec- 
retary's determination or order imposing 
the penalty shall not be subject to review. 

"(f) SETTLEMENT BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this section. 

"(g) REGULATIONS.—The Secretary shall 
issue such regulations as the Secretary 
deems appropriate to implement this sec- 
tion. 

"(h) DEPOSIT OF PENALTIES.—The Secre- 
tary shall deposit all civil money penalties 
collected under this section into moneys of 
the Association pursuant to section 307.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to— 

(1) violations referred to in the amend- 
ment that occur on or after the effective 
date of this section; and 

(2) in the case of a continuing violation (as 
determined by the Secretary of Housing and 
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Urban Development), any portion of a viola- 

tion referred to in the amendment that 

occurs on or after such date. 

SEC. 112. CIVIL. MONEY PENALTIES FOR VIOLA- 
TIONS OF INTERSTATE LAND SALES 
FULL DISCLOSURE ACT. 

(a) IN GENERAL.—The Interstate Land 
Sales Full Disclosure Act (15 U.S.C. 1701 et 
seq.) is amended by inserting after section 
1418 the following new section: 


"CIVIL MONEY PENALTIES 


“Sec. 1418a. (a) IN GENERAL.— 

"(1) AuTHORITY.—Whenever any person 
violates any of the provisions of this title or 
any rule, regulation, or order issued under 
this title, the Secretary may impose a civil 
money penalty on such person in accord- 
ance with the provisions of this section. The 
penalty shall be in addition to any other 
available civil remedy or any available crimi- 
nal penalty, and may be imposed whether or 
not the Secretary imposes other administra- 
tive sanctions. 

“(2) AMOUNT OF PENALTY.—The amount of 
the penalty, as determined by the Secretary, 
may not exceed $1,000 for each violation, 
except that the maximum penalty for all 
violations by a particular person during any 
l-year period shall not exceed $1,000,000. 
Each violation of this title, or any rule, reg- 
ulation, or order issued under this title, 
shall constitute a separate violation with re- 
spect to each sale or lease or offer to sell or 
lease. In the case of a continuing violation, 
as determined by the Secretary, each day 
shall constitute a separate violation. 

“(b) AGENCY PROCEDURES.— 

"(1) ESTABLISHMENT.—The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under subsection (a). The standards and 
procedures shall— 

(A) provide for the imposition of a penal- 
ty only after a person has been given an op- 
portunity for a hearing on the record; and 

B) may provide for review of any deter- 
mination or order, or interlocutory ruling, 
arising from a hearing. 

“(2) FINAL oRDERS.—If no hearing is re- 
quested within 15 days of receipt of the 
notice of opportunity for hearing, the impo- 
sition of the penalty shall constitute a final 
and unappealable order. If the Secretary re- 
views the determination or order, the Secre- 
tary may affirm, modify, or reverse that de- 
termination or order. If the Secretary does 
not review the determination or order 
within 90 days of the issuance of the deter- 
mination or order, the determination or 
order shall be final. 

"(3) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under subsection (a), consideration 
shall be given to such factors as the gravity 
of the offense, any history of prior offenses 
(including offenses occurring before enact- 
ment of this section), ability to pay the pen- 
alty, injury to the public, benefits received, 
deterrence of future violations, and such 
other factors as the Secretary may deter- 
mine in regulations to be appropriate. 

"(4) REVIEWABILITY OF IMPOSITION OF PEN- 
ALTY.—The Secretary’s determination or 
order imposing a penalty under subsection 
(a) shall not be subject to review, except as 
provided in subsection (c). 

"(c) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

"(1) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under subsection (bX1), a person 
aggrieved by a final order of the Secretary 
assessing a penalty under this section may 
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seek judicial review pursuant to section 
1411. 

(2) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, in any 
such review, the court shall have the power 
to order payment of the penalty imposed by 
the Secretary. 

(d) ACTION TO COLLECT PENALTY.—IÍ any 
person fails to comply with the determina- 
tion or order of the Secretary imposing a 
civil money penalty under subsection (a), 
after the determination or order is no 
longer subject to review as provided by sub- 
sections (b) and (c), the Secretary may re- 
quest the Attorney General of the United 
States to bring an action in any appropriate 
United States district court to obtain a mon- 
etary judgment against the person and such 
other relief as may be available. The mone- 
tary judgment may, in the discretion of the 
court, include any attorneys fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this subsection, the validity and ap- 
propriateness of the Secretary's determina- 
tion or order imposing the penalty shall not 
be subject to review. 

"(e) SETTLEMENT BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this section. 

(f) REGULATIONS.—The Secretary shall 
issue such regulations as the Secretary 
deems appropriate to implement this sec- 
tion. 

"(g) Use oF PENALTIES FOR ADMINISTRA- 
TION.—Civil money penalties collected under 
this section shall be paid to the Secretary 
and, upon approval in an appropriation Act, 
may be used by the Secretary to cover all or 
part of the cost of rendering services under 
this title.“. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to— 

(1) violations referred to in the amend- 
ment that occur on or after the effective 
date of this section; and 

(2) in the case of a continuing violation (as 
determined by the Secretary of Housing and 
Urban Development), any portion of viola- 
tion referred to in the amendment that 
occurs on or after such date. 

SEC. 113. REGISTRATION OF CONSULTANTS. 

The Department of Housing and Urban 
Development Act (42 U.S.C. 3531 et seq.), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the 
end the following new section: 


"REGISTRATION OF CONSULTANTS 


“Sec. 13. (a) RECORD OF EXPENDITURES.— 

"(1) REQUIREMENT TO MAINTAIN.—Each 
person who makes an expenditure to influ- 
ence the decision of any officer or employee 
of the Department, through communication 
with such officer or employee, with respect 
to— 

“(A) the award of any financial assistance 
within the jurisdiction of the Department, 
or 

"(B) any management action involving a 
change in the terms and conditions or status 
of financial assistance awarded to any 
person, 
shall keep records, as required by this sec- 
tion. The preceding sentence shall not apply 
to expenditures incurred in complying with 
conditions, requirements, or procedures im- 
posed by the Secretary in connection with 
any financial assistance. 

(2) COVERED INFORMATION.—Each person 
referred to in paragraph (1) shall keep a de- 
tailed and exact account of— 
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„) all such expenditures made by or on 
behalf of such person; and 

“(B) the name and address of every person 
to whom any such expenditure is made and 
the date of the expenditure. 

"(3) MAINTENANCE OF  RECORDS.—Each 
person making such an expenditure shall 
obtain a bill stating the particulars, for 
every such expenditure, and shall retain all 
records required by this section for not less 
than the 2-year period beginning on the 
date of the filing of the report required by 
subsection (b), which shall include the in- 
formation under paragraph (2). 

"(b) REPORTS OF EXPENDITURES FILED 
WITH THE SECRETARY.— 

"(1) REPORT.—Each person making an ex- 
penditure for the purposes designated in 
subsection (aX1) shall file with the Secre- 
tary, between the 1st and 10th day of each 
calendar year, a report specifying the total 
expenditures made by or on behalf of such 
person during the year and the information 
required by subsection (a)(2)(B). 

"(2) REGULAR EMPLOYEES.—The require- 
ments of this subsection shall not apply in 
the case of a payment of reasonable com- 
pensation made to any regularly employed 
officer or employee of the person who re- 
quests or receives assistance within the ju- 
risdiction of the Department, or who is in- 
volved in any management action with re- 
spect to such assistance. 

(3) MINIMUM DOLLAR REQUIREMENTS.—' The 
requirements of this subsection shall not 
apply to any person whose total expendi- 
tures for purposes described in subsections 
(aX1XA) and (B) are less than $10,000 in 
any calendar year. 

"(4) FILING AND RETENTION.—A report re- 
quired by this subsection— 

“(A) shall be considered properly filed 
when deposited in a post office within the 
prescribed time, stamped, registered, and 
addressed to the Secretary, but if the Secre- 
tary does not receive the report, the person 
shall promptly file a duplicate report when 
the Secretary notifies the person that the 
original report has not been received; and 

„B) shall be retained by the Secretary for 
the 2-year period beginning on the date of 
filing, shall constitute part of the public 
records of the Department, and shall be 
open to public inspection. 

"(5) PUBLICATION OF INFORMATION.—The 
Secretary shall compile all expenditure in- 
formation as soon as practicable after the 
close of the calendar year with respect to 
which the information is filed and shall 
publish it as a notice in the Federal Regis- 
ter. 

"(c) REGISTRATION BY PERSONS ATTEMPTING 
To INFLUENCE DEPARTMENT DECISIONS.— 

"(1) REQUIREMENT AND INFORMATION.— 
Each person receiving payment or any con- 
sideration for the purpose described in sub- 
section (aX1), shall, not later than 14 days 
after being retained for such purpose, regis- 
ter with the Secretary. The registration 
shall be in writing and shall include the 
name and business address of the registrant, 
the name and address of the registrant's 
employer and of any person or entity in 
whose interest the registrant appears or 
works, and a statement of whether the reg- 
istrant has been employed by the Federal 
Government during the 2-year period 
ending on the date of the registration and 
in what capacity. Each registrant shall, be- 
tween the 1st and 10th day of each calendar 
year, file with the Secretary a detailed 
report of all money received and expended 
by the registrant during the preceding year 
in carrying out the work, including informa- 
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tion as to whom money was paid, and for 
what purposes. 

"(2) MINIMUM DOLLAR REQUIREMENT.— The 
requirements of the last sentence of para- 
graph (1) shall not apply with respect to 
any calendar year to any person whose total 
compensation for attempting to influence a 
decision with respect to assistance within 
the jurisdiction of the Department or a 
management action with respect to such as- 
sistance is less than $10,000 in such year. 

"(3) PUBLICATION OF INFORMATION.—The 
Secretary shall compile all registration in- 
formation as soon as practicable after the 
close of the calendar year with respect to 
which the information is filed and shall 
publish it annually as a notice in the Feder- 
al Register. 

"(d) CIVIL MONEY PENALTIES.— 

"(1) AuTHORITY.—Whenever any person 
fails to file a report required under subsec- 
tion (b), or any person fails to register and 
file a report required under subsection (c), 
the Secretary may impose a civil money 
penalty on that person in accordance with 
the provisions of this subsection. The penal- 
ty shall be in addition to any other available 
civil remedy or any available criminal penal- 
ty, and may be imposed whether or not the 
Secretary imposes other administrative 
sanctions. 

"(2) AMOUNT OF PENALTY.—The amount of 
the penalty, as determined by the Secretary, 
shall be the greater of— 

() $10,000 for each violation; or 

"(B) the total amount received for any 
services performed for any applicant to 
which the violation under paragraph (1) re- 
lates. 

“(3) AGENCY PROCEDURES.— 

(A) ESTABLISHMENT.—The Secretary shall 
establish standards and procedures govern- 
ing the imposition of civil money penalties 
under paragraph (1). These standards and 
procedures may— 

„i) provide for the Secretary or other de- 
partment official to make the determination 
to impose the penalty or for use of an ad- 
ministrative entity to make the determina- 
tion; 

(ii) provide for the imposition of a penal- 
ty only after the person has been given an 
opportunity for a hearing on the record; 
and 

(iii) provide for review of any determina- 
tion or order, or interlocutory ruling, arising 
from a hearing. 

(B) FINAL ORDERS.—If no hearing is re- 
quested within 15 days of receipt of the 
notice of opportunity for hearing, the impo- 
sition of the penalty shall constitute a final 
and unappealable order. If the Secretary re- 
views the determination or order, the Secre- 
tary may affirm, modify, or reverse that de- 
termination or order. If the Secretary does 
not review the determination or order 
within 90 days of the issuance of the deter- 
mination or order, the determination or 
order shall be final. 

"(C) REVIEWABILITY OF IMPOSITION OF PEN- 
ALTY.—The Secretary's determination or 
order imposing a penalty under paragraph 
(1) shall not be subject to review, except as 
provided in paragraph (4). 

"(4) JUDICIAL REVIEW OF AGENCY DETERMI- 
NATION.— 

"(A) IN GENERAL.—After exhausting all ad- 
ministrative remedies established by the 
Secretary under paragraph (3)(A), a person 
against whom the Secretary has imposed a 
civil money penalty under paragraph (1) 
may obtain a review of the penalty and such 
ancillary issues as may be addressed in the 
notice of determination to impose a penalty 
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under paragraph (3XAXi) in the appropri- 
ate court of appeals of the United States, by 
filing in such court, within 20 days after the 
entry of such order or determination, a writ- 
ten petition praying that the Secretary's 
order or determination be modified or be set 
aside in whole or in part. 

(B) OBJECTIONS NOT RAISED IN HEARING.— 
The court shall not consider any objection 
that was not raised in the hearing conduct- 
ed pursuant to paragraph (3XA) unless a 
demonstration is made of extraordinary cir- 
cumstances causing the failure to raise the 
objection. If any party demonstrates to the 
satisfaction of the court that additional evi- 
dence not presented at the hearing is mate- 
rial and that there are reasonable grounds 
for the failure to present such evidence at 
the hearing, the court shall remand the 
matter to the Secretary for consideration of 
such additional evidence. 

(C) Scope OF REVIEW.—The decisions, 
findings, and determinations of the Secre- 
tary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

D) ORDER TO PAY PENALTY.—Notwith- 
standing any other provision of law, in any 
such review, the court shall have the power 
to order payment of the penalty imposed by 
the Secretary. 

"(5) ACTION TO COLLECT PENALTY.—If any 
person fails to comply with the Secretary's 
determination or order imposing a civil 
money penalty under paragraph (1), after 
the determination or order is no longer sub- 
ject to review as provided by paragraphs 
(3XA) and (4), the Secretary may request 
the Attorney General of the United States 
to bring an action in an appropriate United 
States district court to obtain a monetary 
judgment against the person and such other 
relief as may be available. The monetary 
judgment may, in the discretion of the 
court, include any attorneys fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this paragraph, the validity and ap- 
propriateness of the Secretary's determina- 
tion or order imposing the penalty shall not 
be subject to review. 

"(6) SETTLEMENT BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit 
any civil money penalty which may be, or 
has been, imposed under this subsection. 

7) DEPOSIT OF PENALTIES.— The Secretary 
shall deposit all civil money penalties col- 
lected under this subsection into miscellane- 
ous receipts of the Treasury. 

"(e) PROHIBITION ON CONSULTING ACTIVI- 
TIES.— 

"(1) IN GENERAL.—Whoever is fined under 
subsection (d) shall be prohibited, for the 3- 
year period beginning on the date of the im- 
position of the fine, from receiving any pay- 
ment or thing of value for performing any 
services (with respect to any application for 
financial assistance within the jurisdiction 
of the Department) for any applicant. 

“(2) CRIMINAL PENALTY.—Whoever violates 
the prohibition under paragraph (1) shall, 
upon conviction, be guilty of a felony and 
shall be fined under title 18, United States 
Code, or imprisoned not more than 5 years, 
or both. 

(f) DEFINITIONs.—For purposes of this 
section: 

"(1) The term ‘person’ means an individ- 
ual, corporation, company, association, au- 
thority, firm, partnership, society, State, 
local government, or any other organization 
or group of people. 

"(2) The term 'expenditure' includes a 
payment, distribution, loan, advance, depos- 
it, gift of money, or anything else of value, 
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and includes a contract, or agreement, 
whether or not legally enforceable, to make 
an expenditure. 

"(3) The term 'financial assistance within 
the jurisdiction of the Department' includes 
any contract, grant, loan, cooperative agree- 
ment, or other form of assistance, including 
the insurance or guarantee of a loan, mort- 
gage, or pool of mortgages. 

“(4) The term ‘reasonable compensation’ 
means, With respect to a regularly employed 
officer or employee of any person, compen- 
sation that is consistent with the normal 
compensation for such officer or employee 
for work that is not furnished to or not fur- 
nished in cooperation with the Department. 

“(5) The term ‘regularly employed’ means 
working or having contracted to work not 
less than 20 hours per week, on average for 
a calendar year. 

"(g) REGULATIONS.—The Secretary shall 
issue any regulations necessary to imple- 
ment this section. 

"(h) EFFECTIVE Date.—This section shall 
take effect on the date specified in regula- 
tions implementing this section that are 
issued by the Secretary after notice and 
public comment. The regulations shall es- 
tablish standards that include determina- 
tions of what types of activities constitute 
influence with respect to the decisions of 
the Department described in subsection 
(aX1X A) and (B).“ 


Subtitle B—Management Reform 


SEC. 121. ESTABLISHMENT OF HUD CHIEF FINAN- 
CIAL OFFICER. 

Section 4 of the Department of Housing 
and Urban Development Act (42 U.S.C. 
3533) is amended by adding at the end the 
following new subsection: 

"(e) There shall be in the Department a 
Chief Financial Officer, designated by the 
Secretary, who shall— 

"(1) serve as the principal advisor to the 
Secretary on financial management; 

"(2) develop and maintain a financial 
management system for the Department 
(including accounting and related translated 
transaction systems, internal control sys- 
tems, financial reporting systems, credit, 
and cash and debt management); 

(3) supervise and coordinate all financial 
management activities and operations of the 
Department; 

"(4) assist in the financial execution of 
the Department's budget in relation to 
actual expenditures and prepare timely per- 
formance reports for senior managers; and 

"(5) issue such policies and directives as 
may be necessary to carry out this section.“. 


SEC. 122. ESTABLISHMENT OF FHA COMPTROLLER. 

Section 4 of the Department of Housing 
and Urban Development Act (42 U.S.C. 
3533), as amended by section 121, is further 
amended by adding at the end the following 
new subsection: 

"(f) There shall be in the Department a 
Federal Housing Administration Comptrol- 
ler, designated by the Secretary, who shall 
be responsible for overseeing the financial 
operations of the Federal Housing Adminis- 
tration.“ 


SEC. 123. EXPEDITING RULEMAKING. 

Section "«0) of the Department of Hous- 
ing and Urban Development Act (42 U.S.C. 
3535(0)) is amended— 

(1) in paragraph (2)(A)— 

(A) by striking “first period of 15 calendar 
days of continuous session of Congress 
which occurs” in the first sentence and in- 
serting ''15-calendar day period beginning 
on the day"; and 
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(B) by striking “of continuous session” in 
the second sentence; 

(2) in paragraph (2)(B), by striking “of 
continuous session of Congress”; 

(3) in paragraph (3)— 

(A) by striking “first period of 30 calendar 
days of continuous session of Congress 
which occurs" in the first sentence and in- 
serting "expiration of the 30-calendar day 
period beginning on the day"; and 

(B) by striking all that follows the period 
at the end of the first sentence; and 

(4) by striking paragraphs (5) and (6) and 
inserting the following new paragraph: 

"(5) For purposes of this subsection, the 
term 'rule or regulation' does not include 
the setting of interest rates pursuant to sec- 
tion 235 of the National Housing Act.“ 

SEC. 124. FUNDING FOR PROGRAM EVALUATION 
AND MONITORING. 

Section 7 of the Department of Housing 
and Urban Development Act (42 U.S.C. 
3535), as amended by the preceding provi- 
sions of this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

"(uX1) For the programs listed in para- 
graph (2), amounts appropriated under this 
subsection shall be available to the Secre- 
tary for evaluating and monitoring of all 
such programs (including all aspects of the 
public housing and section 202 programs). 
The Secretary shall expend amounts made 
available under this subsection in accord- 
ance with the need and complexity of evalu- 
ating and monitoring each such program. 

“(2) The programs subject to this subsec- 
tion shall be the programs authorized 
under— 

"(A) titles I and II of the United States 
Housing Act of 1937 (other than section 9); 

"(B) section 202 of the Housing Act of 
1959; 

“(C) section 106 of the Housing and Urban 
Development Act of 1968; 

D) the Fair Housing Act; 

(E) title I and section 810 of the Housing 
and Community Development Act of 1974; 

(F) section 201 of the Housing and Com- 
munity Development Amendments of 1978; 

“(G) the Congregate Housing Services Act 
of 1978; 

"(H) section 222 of the Housing and 
Urban-Rural Recovery Act of 1983; 

“(I) section 561 of the Housing and Com- 
munity Development Act of 1987; and 

„J) title IV of the Stewart B. McKinney 
Homeless Assistance Act. 

“(3) In conducting evaluations and moni- 
toring pursuant to the authority under this 
subsection, the Secretary shall determine 
any need for additional staff and funding 
relating to evaluating and monitoring the 
programs under paragraph (2). 

“(4 A) The Secretary may provide for 
evaluation and monitoring under this sub- 
section directly or by grants, contracts, or 
interagency agreements. Not more than 50 
percent of the amounts made available 
under paragraph (1) may be used for grants, 
contracts, or interagency agreements. 

“(B) Any amounts not used for grants, 
contracts, or interagency agreements under 
subparagraph (A) shall be used in a manner 
that increases and strengthens the ability of 
the Department to monitor and evaluate 
the programs under paragraph (2) through 
officers and employees of the Department, 

"(5) The Secretary shall submit to the 
Congress a report regarding the use of 
amounts made available under this subsec- 
tion, including an analysis of the ability of 
the Department to monitor and evaluate 
the programs under paragraph (2) and a 
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statement of any needs determined under 
paragraph (3). The report shall be submit- 
ted not later than the termination date re- 
ferred to in paragraph (6). 

“(6) There is authorized to be appropri- 
ated to carry out this subsection $25,000,000 
for fiscal year 1991. Such amounts shall 
remain available until expended."'. 


SEC. 125. TARGETING OF COMMUNITY DEVELOP- 
MENT BLOCK GRANTS FOR LOW- AND 
MODERATE-INCOME BENEFICIARIES. 

Section 104(b)(3) of the Housing and Com- 

munity Development Act of 1974 (42 U.S.C. 

5304(bX3)) is amended by striking 60 per- 

cent" in clause (A) and inserting 75 per- 
cent“. 


SEC. 126. REFINANCING OF SECTION 235 
GAGES. 

(a) IN GENERAL.—Section 235 of the Na- 
tional Housing Act (12 U.S.C. 17152) is 
amended by adding at tue end the following 
new subsection: 

"(rX1) The Secretary is authorized, upon 
application of a mortgagee, to insure under 
this subsection a mortgage the proceeds of 
which are used to refinance a mortgage in- 
sured under this section. 

"(2) To be eligible for insurance under 
this subsection, a mortgage must be execut- 
ed by a mortgagor meeting the require- 
ments of paragraph (3) and shall— 

“(A) be a first lien on real estate held in 
fee simple, or on a leasehold under a lease— 

(i) for not less than 99 years which is re- 
newable; or 

(ii) having a period of not less than 10 
years to run beyond the maturity date of 
the mortgage; 

(B) have been made to, and held by, a 
mortgagee approved by the Secretary; 

"(C) be in an amount not exceeding the 
outstanding principal balance, including any 
unpaid interest, due on the mortgage being 
refinanced; 

"(D) have a maturity not exceeding the 
unexpired term of the mortgage being refi- 
nanced; 

"(E) bear an interest rate not exceeding 
such percent per annum on the amount of 
the principal obligation outstanding at any 
time as the Secretary finds necessary to 
meet the mortgage market, taking into con- 
sideration the yields on mortgages in the 
primary and ‘secondary markets; to the 
extent that the amounts described in para- 
graphs (4)(A) and (B) are not otherwise paid 
by the Secretary, the foregoing interest rate 
may be increased, in the discretion of the 
Secretary, to compensate the mortgagee for 
its payment to, or on behalf of, the mortga- 
gor of such amounts; and 

"(F) meet the criteria for refinancing as 
determined by the Secretary. 

"(3) Notwithstanding the provisions of 
subsection (hX2), assistance payments in 
connection with mortgages insured under 
paragraph (2) shall be made only with re- 
spect to a family who is eligible for, and re- 
ceiving assistance payments with respect to, 
the insured mortgage being refinanced. 

“(4) The Secretary is authorized and, to 
the extent provided in appropriation Acts, 
may pay to the mortgagor (directly, 
through the mortgagee, or otherwise)— 

“(A) an amount, as approved by the Secre- 
tary, as an incentive to the mortgagor to re- 
finance a mortgage insured under this sec- 
tion; and 

“(B) an amount as approved by the Secre- 
tary for costs incurred in connection with 
the refinancing, including but not limited to 
discounts, loan origination fees, and closing 
costs. 
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"(5) Amounts of budget authority re- 
quired for assistance payments contracts 
with respect to mortgages insured under 
this subsection shall be derived from 
amounts recaptured from assistance pay- 
ments contracts relating to mortgages that 
are being refinanced. For purposes of sub- 
section (c,), the amount of recaptured 
budget authority that the Secretary com- 
mits for assistance payments contracts re- 
lating to mortgages insured under this sub- 
section shall not be construed as ‘unused’. 

"(6) The Secretary is authorized to take 
any actions to identify and communicate 
with any mortgagor of a mortgage insured 
under this section to implement the refi- 
nancing of such mortgages with insurance 
under this subsection. The Secretary may 
take such actions directly, or under con- 
tract. Notwithstanding the restriction of 
section 552a(b) of title 5 of the United 
States Code, upon the request of an ap- 
proved mortgagee, the Secretary may dis- 
close to such mortgagee the name and ad- 
dress of any mortgagor of a mortgage in- 
sured under this section that meets the cri- 
teria for refinancing, pursuant io paragraph 
(2)CF), and the unpaid principal balance and 
interest rate on such mortgage. 

"(T) The Secretary shall implement the 
provisions of this subsection by a notice 
published in the Federal Register.". 

(b) EXCESS RECAPTURED AMOUNTS.—Section 
235(cX3X€C) of the National Housing Act (12 
U.S.C. 1715z(cX3XC) is amended by insert- 
ing after the period at the end the following 
new sentence: “Notwithstanding the preced- 
ing sentence, any amounts of budget au- 
thority recaptured from assistance pay- 
ments contracts relating to mortgages that 
are being refinanced that are not required 
for assistance payments contracts relating 
to mortgages insured under this subsection, 
shall be used by the Secretary for monitor- 
ing and evaluation of programs under the 
National Housing Act.“. 

(c) CONFORMING AMENDMENTS.—Section 
235 of the National Housing Act (12 U.S.C. 
1715z) is amended— 

(1) in subsection (cX1), by inserting “, 
other than a contract in connection with a 
refinancing under subsection (r).“ in the 
second sentence after any new contract“; 

(2) in subsection (c)(3)(A), by inserting 
“(except to the extent provided in subsec- 
tion (r) for mortgages insured under such 
subsection)” in the second sentence after 
"refinanced,''; 

(3) in subsection (e), by striking 
(j(7),” and inserting “(j)(7), or (r).“; 

(4) in subsection (h)(1)— 

(A) by inserting ‘(other than obligations 
in connection with mortgages insured under 
subsection (r))” in the third sentence after 
“October 1, 1983”; 

(B) by inserting (except under subsection 
(r))“ in the sixth sentence after under this 
section" the first place it appears; and 

(C) by inserting “(other than a contract in 
connection with a mortgage insured under 
subsection (r))“ in the seventh sentence 
after “under this section"; 

(5) in subsection (hX3), by inserting after 
the period at the end the following: The 
preceding sentence shall not apply to con- 
tracts in connection with mortgages insured 
under subsection (r).“: 

(6) in subsection (m), by inserting 
"(except a mortgage insured under subsec- 
tion (r))“ after "No mortgage”; and 

(7) in subsection (n), by inserting or to a 
mortgage insured under subsection (r)“ 
before the period at the end. 


“or 
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(d) Savincs Proviston.—Notwithstanding 
the termination of the program under sec- 
tion 235 pursuant to section 401(d) of the 
Housing and Community Development Act 
of 1987 (12 U.S.C. 1715z note), the Secretary 
of Housing and Urban Development shall 
have authority to insure mortgages under 
section 235(r), to make assistance payments 
with respect to such insured mortgages, and 
to make any other payment or take any 
other action related to the refinancing of 
mortgages insured under section 235. 

SEC. 127, SANCTIONS FOR IMPROPER CONVEY- 
ANCES UNDER URBAN HOMESTEAD 
PROGRAMS. 

(a) IN GENERAL.—Section 810 of the Hous- 
ing and Community Development Act of 
1974 (12 U.S.C. 17066) is amended by adding 
at the end the following new subsection: 

“(m) If the Secretary determines that any 
property transferred for use under an urban 
homestead program under this section has 
been conveyed or used under the program in 
a manner contrary to the provisions of this 
section, the Secretary may take action as 
the Secretary considers appropriate, includ- 
ing taking any of the following actions: 

“(1) The Secretary may impose a civil pen- 
alty on the unit of general local government 
or the State or the qualified community or- 
ganization or public agency designated by a 
unit of general local government, or the 
transferee of such entity, as appropriate, in 
an amount not less than any profit realized 
with respect to the conveyance or use of the 
property contrary to the provisions of this 
section. 

(2) The Secretary may revoke the con- 
veyance of the property pursuant to subsec- 
tion (bX4) and revoke the transfer of the 
property to the unit of general local govern- 
ment or State or the qualified community 
organization or public agency designated by 
a unit of general local government, except 
that the Secretary may not revoke the con- 
veyance of any property under this para- 
graph if the Secretary determines that the 
conveyance was made to an individual or 
family who has substantially complied with 
the requirements of this section for partici- 
pation in an urban homestead program and 
who has no knowledge of the conveyance or 
use of the property contrary to the provi- 
sions of this section. If any tenants of any 
property for which a conveyance is revoked 
under this paragraph would be displaced by 
such revocation and the Secretary deter- 
mines that the tenants are not responsible 
for or involved in the actions for which the 
revocation has been imposed, the Secretary 
shall, if practicable, take actions that would 
allow the tenants to remain on the property 
and maintain the property under an urban 
homestead program.". 

(b) CONFORMING  AMENDMENT.—Section 
810(bX4) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1706e(b)(4)) is amended by inserting before 
the semicolon at the end the following: or 
by the Secretary under subsection (mX2)"'. 

(c)  APPLICABILITY.—The amendments 
made by this section shall apply to any 
property transferred for use in an urban 
homestead program under section 810 of 
the Housing and Community Development 
Act of 1974 (42 U.S.C. 1706e) after January 
1, 1981. 

SEC. 128, ANNUAL ADJUSTMENT FACTORS FOR SEC- 
TION 8 RENTS. 

(a) EFFECT OF PRIOR COMPARABILITY STUD- 
IES.— 

(1) IN GENERAL.—In any case in which, in 
implementing section 8(cX2) of the United 
States Housing Act of 1937, the use of com- 
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parability studies by the Secretary as an in- 
dependent limitation on the amount of 
rental adjustments resulting from the appli- 
cation of an annual adjustment factor under 
such section has resulted in the reduction of 
the maximum monthly rent for units cov- 
ered by the contract or the failure to in- 
crease such contract rent to the full amount 
otherwise permitted under the annual ad- 
justment factor, the Secretary shall provide 
to the project owner an amount equal to the 
benefit resulting from any increase in the 
maximum monthly rents permitted under 
the contract due to the application of the 
appropriate annual adjustment factor (not 
utilizing the comparability study) to the dif- 
ference of the contract rent less any debt 
service for the project. 

(2) APPLICABILITY.— 

(A) IN GENERAL.—Subsection (a) shall 
apply with respect to any use of comparabil- 
ity studies referred to in such subsection oc- 
curring before the effective date of the reg- 
ulations issued under subsection (e). 

(B) FINAL LITIGATION.—Subsection (a) 
shall not apply to any project with respect 
to which litigation regarding the authority 
of the Secretary to use comparability stud- 
ies to limit rental adjustments under section 
8(cX2) of the United States Housing Act of 
1937 has resulted in a judgment before the 
effective date of the regulations issued 
under subsection (e) that is final and not ap- 
pealable (including any order of settle- 
ment). 

(b) 3-YrAR PaYvMENTS.—The Secretary 
shall provide the amounts under subsection 
(a) over the 3-year period beginning on the 
effective date of the regulations issued 
under subsection (e). The Secretary shall 
provide such amounts from amounts re- 
served for the original contract for such 
projects. There is authorized to appropri- 
ated such sums as may be necessary to pro- 
vide any amounts under subsection (a) not 
covered by amounts described in the preced- 
ing sentence. 

(c) COMPARABILITY X STUDIES.—Section 
8(cX2XC) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(cX 2X C) is amended 
by inserting after the period at the end of 
the first sentence the following: In carry- 
ing out the requirement of the preceding 
sentence, the Secretary may conduct studies 
regarding the comparability of rents only as 
provided under this subparagraph. The Sec- 
retary may conduct such studies upon the 
request of any owner of any project, or as 
the Secretary determines appropriate and 
shall establish an annual adjustment factor 
for such market area, as the Secretary shall 
designate, that is geographically smaller 
than the applicable housing area used for 
the establishment of the annual adjustment 
factor under subparagraph (A). The Secre- 
tary shall establish the annual adjustment 
factor under this subparagraph on the basis 
of the results of a study conducted by the 
Secretary of the rents charged, and any 
change in such rents over the previous year, 
for assisted units and unassisted units of 
similar quality and age in the smaller 
market area.“ 

(d) APPLICATION OF ANNUAL ADJUSTMENT 
Factor.—Section 8(cX2) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(c)(2)) is amended by inserting at the 
end the following new subparagraph: 

"(D) For any project for which any 
amounts available to the owner that are in 
excess of operating expenses, debt service, 
and any reasonable reserve requirements 
exceed (i) in the case of a project for elderly 
tenants, 6 percent of the project equity, or 
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(ii) in the case of a project for nonelderly 
tenants, 10 percent of project equity, the 
Secretary shall apply the annual adjust- 
ment factor to only the portion of the con- 
tract rent that does not include debt serv- 
ice.“ 

(e) REÉGULATIONS.—The Secretary shall 
issue regulations to carry out this section 
and the amendments made by this section. 
The Secretary shall issue such regulations 
not later than the expiration of the 180- day 
period beginning on the date of the enact- 
ment of this Act. 


Subtitle C—Federal Housing Administration 
Reforms 


ANNUAL AUDITED FINANCIAL STATE- 

MENTS. 

Title V of the National Housing Act (as 
amended by the preceding provisions of this 
Act) is further amended by adding at the 
end the following new section: 


“ANNUAL AUDITED FINANCIAL STATEMENTS 


“Sec. 538. With respect to fiscal year 1989 
and for every fiscal year thereafter, the Sec- 
retary shall make available to the public au- 
dited financial statements of the insurance 
funds established under this Act that will 
present their financial condition on a cash 
and accrual basis, consistent with generally 
accepted accounting principles. Each finan- 
cial statement shall be prepared by an inde- 
pendent accounting firm selected by the 
Secretary.“ 

SEC. 132. ELIMINATION OF PRIVATE INVESTOR- 
OWNERS FROM SINGLE FAMILY 
MORTGAGE INSURANCE PROGRAM. 

(a) RETENTION OF PUBLIC AND NONPROFIT 
InvEsTOR Owners.—Section 203(g)(3) of the 
National Housing Act (12 U.S.C. 1709(gX3)) 
is amended— 

(1) in subparagraph (A), by striking the 
semicolon at the end and inserting the fol- 
lowing: , or any other State or local govern- 
ment or an agency thereof;’’; and 

(2) in subparagraph (B), by striking the 
semicolon at the end and inserting the fol- 
lowing: “, or other private nonprofit organi- 
zation that is exempt from taxation under 
section 501(cX3) of the Internal Revenue 
Code of 1986 and intends to sell or lease the 
mortgaged property to low or moderate- 
income persons, as determined by the Secre- 
tary;". 

(b) ELIMINATION OF PRIVATE INVESTOR- 
Owners.—Section 203(g) of the National 
Housing Act (12 U.S.C. 1709(g)), as amended 
by subsection (a), is further amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraphs (3) and 
(4) as paragraphs (2) and (3), respectively. 

(c)  ArPLICABILITY.—The amendments 
made by this section shall apply only with 
respect to— 

(1) mortgages insured— 

(A) pursuant to a conditional commitment 
issued on or after the date of the enactment 
of this Act; or 

(B) in accordance with the direct endorse- 
ment program, if the approved underwriter 
of the mortgagee signs the appraisal report 
for the property on or after the date of the 
enactment of this Act; and 

(2) the approval of substitute mortgagors, 
if the original mortgagor was subject to 
such amendments. 

(d) TRANSITION PROVISIONS.—Any mort- 
gage insurance provided under title II of the 
National Housing Act, as it existed immedi- 
ately before the date of the enactment of 
this Act, shall continue to be governed (to 
the extent applicable) by the provisions 
amended by subsections (a) and (b) as such 
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provisions existed immediately before such 

date. 

SEC. 133. LIMITATION ON SECONDARY RESIDENCES 
IN SINGLE FAMILY MORTGAGE INSUR- 
ANCE PROGRAM. 

(a) LIMITATION ON SECONDARY RESI- 
DENCES.—Section 203(gX1) of the National 
Housing Act (12 U.S.C. 1709(g)(1)) is amend- 
ed by inserting after the period at the end 
the following: “In making a determination 
with respect to the occupancy of secondary 
homes, the Secretary may not permit such 
occupancy unless the Secretary determines 
that it is necessary to avoid undue hardship 
to the mortgagor. In no event may a second- 
ary residence under this subsection include 
a vacation home, as determined by the Sec- 
retary.". 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to— 

(1) mortgages insured— 

(A) pursuant to a conditional commitment 
issued on or after the date of the enactment 
of this Act; or 

(B) in accordance with the direct endorse- 
ment program, if the approved underwriter 
of the mortgagee signs the appraisal report 
for the property on or after the date of the 
enactment of this Act; and 

(2) the approval of substitute mortgagors, 
if the original mortgagor was subject to 
such amendment. 

(c) TRANSITION PROVISIONS.—Any mort- 
gage insurance provided under title II of the 
National Housing Act, as it existed immedi- 
ately before the date of the enactment of 
this Act, shall continue to be governed (to 
the extent applicable) by the provisions of 
section 203(gX1) of the National Housing 
Act, as such provisions existed immediately 
before such date. 

SEC. 134, CREDIT REVIEWS OF PERSONS ACQUIR- 
ING MORTGAGED PROPERTIES UNDER 
SINGLE FAMILY PROGRAM FOR LIFE 
OF MORTGAGE. 

(a) In GENERAL.—Section 203(r) of the Na- 
tional Housing Act (12 U.S.C. 1709(r)) is 
amended— 

(1) by amending the first sentence to read 
as follows: “The Secretary shall take appro- 
priate actions to reduce losses under the 
single-family mortgage insurance programs 
carried out under this title.“; 

(2) by amending paragraphs (2) and (3) to 
read as follows: 

“(2) requiring that at least one person ac- 
quiring ownership of a one- to four-family 
residential property encumbered by a mort- 
gage insured under this title be determined 
to be creditworthy, whether or not such 
person assumes personal liability under the 
mortgage (excluding acquisitions by devise 
or descent); and 

“(3) in any case where personal liability 
under a mortgage is assumed, requiring that 
the original mortgagor be advised of the 
procedures by which he or she may be re- 
leased from liability."; and 

(3) inserting after the period at the end 
the following: “In order to ensure full com- 
pliance with the requirements under this 
subsection, the Secretary may require inclu- 
sion in each insured mortgage of a due-on- 
sale provision permitting the mortgagee to 
accelerate and require payment of the mort- 
gage obligation. Any such due-on-sale provi- 
sion shall not be subject to section 341(d)(6) 
of the Garn-St Germain Depository Institu- 
tions Act of 1982.". : 

(b) APPLICABILITy.—The amendments 
made by subsection (a) shall apply only 
with respect to— 

(1) mortgages insured— 
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(A) pursuant to a conditional commitment 
issued on or after the date of the enactment 
of this Act; or 

(B) in accordance with the direct endorse- 
ment program, if the approved underwriter 
of the mortgage signs the appraisal report 
for the property on or after the date of the 
enactment of this Act; and 

(2) the approval of substitute mortgagors, 
if the original mortgagor was subject to 
such amendments. 

(c) TRANSITION PROVISIONS.—Any mort- 
gage insurance provided under title II of the 
National Housing Act as it existed immedi- 
ately before the date of the enactment of 
this Act, shall continue to be governed (to 
the extent applicable) by the provisions of 
section 203(r) of the National Housing Act, 
as such section existed immediately before 
such date. 

SEC. 135. REPEAL OF TITLE X LAND DEVELOPMENT 
PROGRAM. 

(a) REPEAL.— Title X of the National Hous- 
ing Act (12 U.S.C. 1749 et seq.) is hereby re- 
pealed. 

(b) APPLICABILITY.—On or after the date 
of enactment of this Act, no mortgage may 
be insured under title X, as such title exist- 
ed immediately before such date, except 
pursuant to a commitment to insure made 
before such date. 

(c) Savincs PROVISION.—Any contract of 
insurance entered into under title X before 
the date of enactment of this Act shall be 
governed by the provisions of such title as 
such title existed immediately before the 
such date. 

(d) CoNFORMING AMENDMENTS.—The Na- 
tional Housing Act (12 U.S.C. 1701 et seq.) is 
amended— 

(1) in section 1, by striking “X,” each 
place it appears; 

(2) in section 212(a), by striking the sev- 
enth sentence; 

(3) in section 512, by striking “X,” in the 
first sentence; 

(4) in section 522, by inserting “, as such 
title existed immediately before the date of 
the enactment of the Department of Hous- 
ing and Urban Development Reform Act of 
1989," after “title X of this Act"; and 

(5) in section 530, by striking X.“. 

SEC. 136. CIVIL MONEY PENALTIES FOR IMPROPER 
DEALER AND LOAN BROKER PARTICI- 
PATION IN ORIGINATION OF PROPER- 
TY IMPROVEMENT LOANS. 

(a) IN GENERAL.—Section 2(b) of the Na- 
tional Housing Act (12 U.S.C. 1703(b)) is 
amended by adding at the end the following 
new paragraph: 

“(7) With respect to the financing of alter- 
ations, repairs, and improvements to exist- 
ing structures or the building of new struc- 
tures as authorized under clause (i) of the 
first sentence of section 2(a) any loan 
broker (as defined by the Secretary) or any 
other party having a financial interest in 
the making of such a loan or advance of 
credit that in providing assistance to the 
borrower in preparing the loan application 
or otherwise assisting the borrower in ob- 
taining the loan or advance of credit sub- 
mits to any such financial institution or to 
the Secretary information that such broker 
or other interested party knew, or should 
have known, was false, shall be subject to a 
civil money penalty in the amount and 
manner provided under section 536 with re- 
spect to mortgagees and lenders under this 
Act.“ 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply only with re- 
spect to— 
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(1) violations referred to in the amend- 
ment that occur on or after the date of the 
enactment of this Act; and 

(2) in the case of a continuing violation (as 
determined by the Secretary of Housing and 
Urban Development), any portion of a viola- 
tion referred to in the amendment that 
occurs on or after such date. 

SEC. 137. NOTIFICATION REGARDING SUSPENDED 
MORTGAGEES. 

Section 203 of the National Housing Act 
(12 U.S.C. 1709) is amended by adding at the 
end the following new subsection: 

"(s) Whenever the Secretary has taken 
any action to suspend or revoke the approv- 
al of any mortgagee to participate in any 
mortgage insurance program under this 
title, the Secretary shall provide prompt 
notice of the action and a statement of the 
reasons for the action to— 

(I) the Secretary of Veterans Affairs; 

(2) the chief executive officer of the Fed- 
eral National Mortgage Association; 

"(3) the chief executive officer of the Fed- 
eral Home Loan Mortgage Corporation; 

"(4) the Administrator of the Farmers 
Home Administration; 

(5) if the mortgagee is a national bank or 
District bank, or a subsidiary or affiliate of 
such a bank, the Comptroller of the Curren- 
cy; 
“(6) if the mortgagee is a State bank that 
is a member of the Federal Reserve System 
or a subsidiary or affiliate of such a bank, or 
a bank holding company or a subsidiary or 
affiliate of such a company, the Board of 
Governors of the Federal Reserve System; 

(7) if the mortgagee is a State bank that 
is not a member of the Federal Reserve 
System or is a subsidiary or affiliate of such 
a bank, the Board of Directors of the Feder- 
al Deposit Insurance Corporation; and 

“(8) if the mortgagee is a Federal or State 
savings association or a subsidiary or affili- 
ate of a savings association, the Director of 
the Office of Thrift Supervision.“. 

SEC. 138. FHA FORECLOSED PROPERTIES. 

(a) MAINTENANCE.—Section 204(a) of the 
National Housing Act (12 U.S.C. 1710(a)) is 
amended by inserting after the period at the 
end of the third sentence the following new 
sentence: "As a condition of the receipt of 
such benefits, the mortgagee shall maintain 
or assure the maintenance of the mortgaged 
property (in such manner as the Secretary 
shall by regulation provide) during the 
períod beginning on the taking of the pos- 
session or other acquisition of the mort- 
gaged property by the mortgagee and 
ending on conveyance to the Secretary or 
other disposition of the mortgaged property 
in accordance with this section, and funds 
expended by the mortgagee in meeting such 
obligation shall be included, to the extent 
provided in this subsection or in subsection 
(k), in debentures or other insurance pay- 
ment pursuant to this section.“. 

(b) DISPOSITION OF PROPERTIES ON CREDIT 
Terms.—Section 204(g) of the National 
Housing Act (12 U.S.C, 1710(g)) is amended 
by inserting after the period at the end of 
the first sentence the following new sen- 
tence: “The Secretary shall, by regulation, 
carry out a program of sales of such proper- 
ties and shall develop and implement appro- 
priate credit terms and standards to be used 
in carrying out the program.“. 

SEC. 139. REPORT REGARDING PROVIDING FORE- 
CLOSED PROPERTIES TO 1989 DISAS- 
TER VICTIMS. 

(a) HUD.— 

(1) Stupy.—The Secretary of Housing and 
Urban Development shall conduct a study 
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regarding the feasibility of making avail- 
able, to low-income persons whose homes in 
areas declared by the President as disaster 
areas as a result of hurricane Hugo or the 
Loma Prieta earthquake during 1989 were 
destroyed by such disasters, any available 
properties (including multifamily proper- 
ties) owned by the Secretary. 

(2) REPORT.—The Secretary of Housing 
and Urban Development shall submit to the 
Congress, not later than the expiration of 
the 90-day period beginning on the date of 
the enactment of this Act, a report regard- 
ing the results and conclusions of the study 
under paragraph (1), together with any rec- 
ommendations for legislation regarding pro- 
viding such property. 

(b) FARMERS HOME ADMINISTRATION.— The 
Secretary of Agriculture shall conduct a 
study regarding the feasibility of making 
available, as provided in subsection (a)(1), 
any available properties (including multi- 
family properties) owned by the Secretary 
through the Farmers Home Administration 
and shall submit a report regarding such 
study as provided in subsection (aX(2). 

(c) CoNwsuLTATION.—The Secretary of 
Housing and Urban Development and the 
Secretary of Agriculture shall consult in 
conducting the studies under subsections (a) 
and (b) and may submit a single report 
meeting the requirements of subsections 
(a)(2) and (b). 

SEC. 140. REPORT REGARDING ACTIONS TO IM- 
PROVE DIRECT ENDORSEMENT PRO- 
GRAM. 

(a) IN GeENERAL.—With respect to the 
direct endorsement program in connection 
with single-family mortgage insurance 
under title II of the National Housing Act, 
the Secretary shall submit to the Congress a 
report describing any actions the Secretary 
determines are necessary to take, to— 

(1) improve monitoring and supervision 
under the program; 

(2) reduce defaults under the program; 
and 

(3) decrease the potential for fraud under 
the program. 

(b) TIME or Susmission.—The Secretary 
shall submit the report under subsection (a) 
to the Congress not later than the expira- 
tion of the 6-month period beginning on the 
date of the enactment of this Act. 

TITLE II—EMERGENCY LOW INCOME 
HOUSING PRESERVATION 


SEC. 201. EXTENSION OF PREPAYMENT MORATORI- 


Section 203(a) of the Housing and Com- 
munity Development Act of 1987 (12 U.S.C. 
17151 note) is amended by striking “the ex- 
piration of the 2-year period beginning on 
the date of the enactment of this Act" and 
inserting September 30, 1990”. 

SEC. 202. APPLICABILITY TO VOLUNTARY TERMI- 
NATION OF INSURANCE. 

(a) PRIOR APPROVAL OF PLAN OF ACTION.— 
Section 221(a) of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 
17151 note) is amended by adding at the end 
the following new sentence: An insurance 
contract with respect to eligible low income 
housing may be terminated pursuant to sec- 
tion 229 of the National Housing Act only in 
accordance with a plan of action approved 
by the Secretary under this subtitle.“ 

(b) ALTERNATIVE PREPAYMENT MORATORI- 
uM.—Section 221(b) of the Housing and 
Community Development Act of 1987 (12 
U.S.C. 171511 note) is amended— 

(A) by striking the first comma and insert- 
ing “(1)”; and 

(B) by inserting before the period at the 
end the following: ; and (2) an insurance 


CONGRESSIONAL RECORD—HOUSE 


contract with respect to eligible low income 
housing located in the geographic area sub- 
ject to the jurisdiction of such court may 
not be terminated pursuant to section 229 of 
the National Housing Act during the 2-year 
penga following the date of such invalida- 
tion”. 

(c) NOTICE OF INTENT.—The first sentence 
of section 222 of the Housing and Communi- 
ty Development Act of 1987 (12 U.S.C. 17151 
note) is amended by inserting after agree- 
ment" the following: , or requesting termi- 
nation of the insurance contract pursuant 
to section 229 of the National Housing 
Act.“. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 229.—Section 229 of the Na- 
tional Housing Act (12 U.S.C. 1715t) is 
amended by inserting after the first sen- 
tence the following new sentence: “Any ter- 
mination of insurance pursuant to this sec- 
tion shall be subject to the restrictions set 
forth in subtitle B of the Emergency Low 
Income Housing Preservation Act of 1987.". 

(2) DEFINITION OF ELIGIBLE LOW INCOME 
HOUSING.—Subparagraph (B) of section 
233(1) of the Housing and Community De- 
velopment Act of 1987 (12 U.S.C. 17157 note) 
is amended to read as follows: 

B) that 

(i) under regulation or contract in effect 
before the date of the enactment of this 
Act, is or will within 1 year become eligible 
for prepayment without prior approval of 
the Secretary; or 

ii) is eligible for voluntary prepayment 
with or without prior approval of the Secre- 
tary under section 229 of the National Hous- 
ing Act.". 

SEC. 203. PROHIBITION ON PREPAYMENT OF NEW 
RURAL HOUSING LOANS. 

(a) IN GENERAL.—Section 502(cX1) of the 
Housing Act of 1949 (42 U.S.C. 1472(cX 15) is 
amended— 

(1) by inserting “(A)” after (c); 

(2) by redesignating subparagraphs (A) 
and (B) as clauses (i) and (ii), respectively; 
and 

(3) by adding at the end the following new 
subparagraph: 

„B) The Secretary may not accept an 
offer to prepay, or request refinancing in ac- 
cordance with subsection (bX3) of, any loan 
made or insured under section 514 or 515 
pursuant to a contract entered into on or 
after the date of the enactment of the De- 
partment of Housing and Urban Develop- 
ment Reform Act of 1989.". 

(b) CONFORMING AMENDMENT.—Section 
502(cX1) of the Housing Act of 1949 (42 
U.S.C. 1472(cX1) is amended— 

(1) by striking "after the date of enact- 
ment of this subsection," and inserting the 
following: “after December 21, 1979, but 
before the date of the enactment of the De- 
partment of Housing and Urban Develop- 
ment Reform Act of 1989,"; and 

(2) by striking “after the date of enact- 
ment of this subsection and" and inserting 
the following: “after December 21, 1979, but 
before the date of the enactment of the De- 
partment of Housing and Urban Develop- 
ment Reform Act of 1989, and". 

SEC. 204. EQUITY TAKEOUT INCENTIVE FOR NEW 
' RURAL HOUSING LOANS. 

Section 515 of the Housing Act of 1949 (42 
U.S.C. 1485), as amended by the preceding 
provisions of this Act, is amended by adding 
at the end the following new subsection: 

“(u) Equity Takeout Loans.— 

"(1) AuTHORITY.—With respect to a loan 
made or insured under subsection (a) or (b), 
the Secretary may guarantee an equity loan 
(in the form of a supplemental loan) to the 
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owner of housing financed with such a loan 
(under subsection (a) or (b) made or in- 
sured pursuant to a contract entered into 
after the date of the enactment of the De- 
partment of Housing and Urban Develop- 
ment Reform Act of 1989, for the purpose of 
an equity takeout, subject to this subsec- 
tion. 

“(2) Trminc.—The Secretary shall provide 
for the guarantee of an equity loan under 
this subsection upon the expiration of the 
20-year period beginning on the date that 
the loan under this section was made or in- 
sured, as the Secretary shall provide. 

"(3) AMOUNT OF TAKEOUT.—A equity loan 
under this subsection may not exceed the 
lesser of— 

(A) 90 percent of the appraised value of 
the project, such appraised value being the 
value determined by 1 of 2 appraisals (as 
the Secretary and owner shall agree), 1 se- 
cured by the Secretary and 1 secured by the 
owner, or if the difference between the 2 ap- 
praisals is more than 5 percent, such ap- 
praised value being the value determined by 
a third appraisal conducted by an appraiser 
agreed to by the owner and the Secretary; 
or 

„(B) 75 percent of the value of the equity 
in the project, as determined by the Secre- 
tary with annual adjustments for inflation 
(each such adjustment not to exceed 5 per- 
cent). 

“(4) RESERVE ACCOUNT PAYMENTS.—For 
each loan made or insured under subsection 
(a) or (b) pursuant to a contract entered 
into after the date of the enactment of the 
Department of Housing and Urban Develop- 
ment Reform Act of 1989, the owner shall 
pay to the Secretary annually, as provided 
by the Secretary, a payment of $2 for each 
dwelling unit in the project. The payment 
under this paragraph may not be required 
of any owner after the making and guaran- 
tee of an equity loan under this subsection. 

“(5) RESERVE ACCOUNT.— 

"CA) The Secretary shall establish an ac- 
count for each owner making payments 
under paragraph (4) that shall be credited 
with any amounts collected under para- 
graph (4). Upon the making and guarantee 
of an equity loan under this subsection, the 
Secretary shall provide for annual pay- 
ments for the project on behalf of low 
income families or persons in the project 
from amounts in the account (subject to the 
limitation in subparagraph (B)). Payments 
shall be made for the purpose of maintain- 
ing the affordability of the project for such 
families and persons. 

"(B) Any amounts in the account under 
this paragraph in excess of the amount de- 
termined under paragraph (3) shall, upon 
the making and guarantee of an equity loan 
under paragraph (1), be credited to the mis- 
cellaneous receipts of the Treasury. 

“(C) The Secretary shall make payments 
from accounts under this paragraph only to 
the extent provided in appropriation Acts. 

“(6) REAMORTIZATION.—In connection with 
the guarantee of an equity loan under this 
subsection, the Secretary may reamortize 
the loan made under subsection (a) or (b).". 


TITLE III—HOUSING PROGRAM 
EXTENSIONS AND CHANGES 


SEC. 301. REFORM OF MODERATE REHABILITATION 
PROGRAM. 

Section 8(e)(2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(e)(2)) is 
amended— 

(1) by striking the period at the end of the 
first sentence and inserting the following:, 
and which shall involve a minimum expend- 
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iture of $3,000 for a unit, including its pro- 
rated share of work to be accomplished on 
common areas or systems.“; 

(2) by inserting after the period at the end 
the following new sentence: "In order to 
maximize the availability of low-income 
housing, in providing assistance under this 
paragraph, the Secretary shall include in 
any calculation or determination regarding 
the amount of the assistance to be made 
available the extent to which any proceeds 
are available from any tax credits provided 
under section 42 of the Internal Revenue 
Code of 1986 (or from any syndication of 
such credits) with respect to the housing."'; 
and 

(3) by inserting after the period at the end 
(as inserted by paragraph (2)) the following: 
“For each fiscal year, the Secretary may not 
provide assistance pursuant to this para- 
graph to any project for rehabilitation of 
more than 100 units. Assistance pursuant to 
this paragraph shall be allocated according 
to the formula established pursuant to sec- 
tion 213(d) of the Housing and Community 
Development Act of 1974, and awarded pur- 
suant to a competition under such section. 
The Secretary shall maintain a single listing 
of any assistance provided pursuant to this 
paragraph, which shall include a statement 
identifying the owner and location of the 
project to which assistance was made, the 
amount of the assistance, and the number 
of units assisted.“ 

SEC. 302. FLEXIBLE SUBSIDY PROGRAM. 

Section 236(f)(3) of the National Housing 
Act (12 U.S.C. 1715z-1(f)(3)) is amended by 
striking “September 30, 1989" and inserting 
"September 30, 1991". 

SEC. 303. SECTION 235 HOMEOWNERSHIP. 

(a) ASSISTANCE PAYMENTS AUTHORITY.— 
Section 235(hX1) of the National Housing 
Act (12 U.S.C. 1715z(hX1) is amended by 
striking “September 30, 1989" in the last 


sentence and inserting “September 30, 
1991". 
(b) INSURANCE AuTHORITY.—Section 


235(m) of the National Housing Act (12 
U.S.C. 1715z(m) is amended by striking 
"September 30, 1989" and inserting ‘‘Sep- 
tember 30, 1991". 

(c) HOUSING STIMULUS AUTHORITY.—Sec- 
tion 235(qX1) of the National Housing Act 
(12 U.S.C. 1715z(qX1)) is amended by strik- 
ing "September 30, 1989" in the last sen- 
tence and inserting “September 30, 1991". 

(d) EXTENSION OF PROGRAM.—Section 401 
of the Housing and Community Develop- 
ment Act of 1987 is amended by striking 
subsection (d). 

SEC. 304. CONTINUATION OF PUBLIC HOUSING ECO- 
NOMIC RENT. 

Section 3(a)(2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437a(aX2)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking ‘(A)’; and 

(B) by striking “for not more than a 3- 
year period"; and 

(2) by striking subparagraph (B). 

SEC. 305. INDIAN TRIBES A8 COMMUNITY DEVELOP- 
MENT ENTITLEMENT COMMUNITIES. 

(a) ELIMINATION FROM DEFINITION OF NON- 
ENTITLEMENT AREAS.—Section 102(a)(7) of 
the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a)(7)) is amend- 
ed by striking the period at the end and in- 
serting the following: “and does not include 
Indian tribes.”. 

(b) ALLOCATION.—Section 106 of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5305) is amended— 

(1) in subsection (a)— 
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(A) by inserting "and Indian tribes" 
before the period at the end of the first sen- 
tence; and 

(B) by striking the period at the end and 
inserting the following: “Indian tribes shall 
receive grants from such allocation pursu- 
ant to subsection (b)(7).”; 

(2) in subsection (bX1), by striking The“ 
and inserting "After taking into account the 
set-aside for Indian tribes under paragraph 
(7), the”; 

(3) in subsection (b)(2), by striking The“ 
and inserting "After taking into account the 
set-aside for Indian tribes under paragraph 
(7), the”; 

(4) in subsection (b), by adding at the end 
the following new paragraph: 

“(7)(A) For each fiscal year, the Secretary 
shall reserve for grants to Indian tribes, 
from amounts approved in appropriation 
Acts under section 103 for grants for the 
year under subsection (a), not more than 1 
percent of the amounts appropriated under 
such section. 

"(B) The Secretary shall provide for dis- 
tribution of amounts under this paragraph 
to Indian tribes on the basis of a competi- 
tion conducted pursuant to specific criteria 
for the selection of Indian tribes to receive 
such amounts. The criteria shall be con- 
tained in a regulation promulgated by the 
Secretary after notice and public com- 
ment.“; and 

(5) in subsection (d), by striking para- 
graph (4). 

(c) OFFICE OF INDIAN AND ALASKA NATIVE 
PRocRAMS.—The Secretary of Housing and 
Urban Development shall administer grants 
to Indian tribes under title I of the Housing 
and Community Development Act of 1974 
through the Office of Indian and Alaska 
Native Programs of the Department of 
Housing and Urban Development. 

(d) REGULATIONS.—The Secretary shall 
issue any regulations necessary to carry out 
this section and the amendments made by 
this section in a manner and by such time to 
provide for the effectiveness of such regula- 
tions with respect to amounts appropriated 
for fiscal year 1991 under section 103 of the 
Housing and Community Development Act 
of 19774. 

(e)  APPLICABILITY.— The amendments 
made by this section shall apply to amounts 
approved in any appropriation Act under 
section 103 of the Housing and Community 
Development Act of 1974 for fiscal year 
1991 and each fiscal year thereafter. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. WYLIE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. GONZALEZ] 
will be recognized for 20 minutes, and 
the gentleman from Ohio [Mr. WYLIE] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. . 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I ask the House to pass 
H.R. 1, the Department of Housing 
and Urban Development Reform Act 
of 1989, which contains vitally needed 
provisions designed to reform practices 
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that led to fraud and abuse at HUD 
and several other provisions, including 
an extension until September 30, 1990, 
of the prepayment moratorium provi- 
sions contained in the 1987 Housing 
Act. This bill represents the efforts 
put forth by our Housing Subcommit- 
tee members, particularly Representa- 
tives SCHUMER, FRANK, MORRISON, and 
KANJORSKI who have each contributed 
a great deal to this bill. Provisions 
have been added from legislation con- 
tained in H.R. 3191 and H.R. 3391 in- 
troduced by Representative SCHUMER. 
H.R. 3377, introduced by Representa- 
tive RouKEMA and H.R. 3145, intro- 
duced by Representative KANJORSKI. 
This bill would not have been possible 
without the extensive cooperation of 
the ranking member of the full com- 
mittee, CHALMERS WYLIE, and the 
ranking minority member of the sub- 
committee, MARGE Roukema. Both 
were indispensable to this effort. 

We are on the floor today to take up 
one part of the comprehensive hous- 
ing authorization package the subcom- 
mittee developed in H.R. 1180—the 
HUD reform provisions—because of 
the tight timeframe before we recess 
this year. I fully expect to take up the 
other portions of H.R. 1180 before the 
House during the 101st Congress. I be- 
lieve that the bill before the House 
today allows us to get the HUD scan- 
dals behind us and to get to the con- 
sideration of the more fundamental 
programmatic housing and community 
development reauthorization  provi- 
sions. 

It must be clear that the provisions 
relating to the cleaning up of fraud 
and abuse at HUD can be done for the 
most part administratively without 
legislation. In this bill, however, we 
have put these administrative provi- 
sions in the statute in order to assure 
that future HUD administrations will 
be bound by statute instead of admin- 
istrative regulation insofar as influ- 
ence peddling and similar abuses are 
concerned. 

The House should take great pride 
in the fact that the Housing Subcom- 
mittee spotted the problems at HUD 
early on in 1981, the first year long 
before the dreary story we read re- 
cently. This bill is a culmination of ef- 
forts that began in 1984 when I first 
raised the need to investigate wide- 
spread complaints about officials and 
former officials abusing the HUD pro- 


H.R. 1 was marked up and reported 
out by the Housing Subcommittee on 
Thursday, November 9, 1989, by voice 
vote. The Housing Subcommittee rec- 
ognizes the need to pass these HUD 
reform provisions in as expeditious a 
fashion as possible. Given the fact 
that the Congress received the Bush 
administration’s HUD reform provi- 
sions on October 30, 1989, I believe the 
Housing Subcommittee has met this 
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legislative challenge. We are now 
hopeful that the Senate will consider 
this legislation as expeditiously as the 
House has done. 

H.R. 1 contains three titles. Title I 
contains reforms to the Department of 
Housing and Urban Development in- 
cluding HUD ethics, management and 
Federal Housing Administration 
[FHA] reforms. 

Title I includes various provisions 
designed to reform practices that led 
to fraud and abuse at HUD including: 
A proposal to institute fair and open 
competition for Federal housing 
funds; a proposal to require all con- 
sultants doing business with HUD to 
register with the Department and to 
fully disclose their fees; a requirement 
that all regulatory waivers be pub- 
lished in the Federal Register; a pro- 
posal to establish a chief financial offi- 
cer at HUD to oversee the financial 
management of programs; and propos- 
als to restore financial soundness to 
the FHA mortgage insurance pro- 
grams, including the termination of 
high-risk programs of land develop- 
ment and vacation homes. 

Title II contains provisions relating 
to emergency low-income housing 
preservation including the extension 
of the prepayment moratorium until 
September 30, 1990, applies the pre- 
payment requirements to the volun- 
tary termination of insurance, prohib- 
its prepayment of rural housing loans, 
and provides equity takeout incentives 
for new rural housing loans. We 
always intended that the 1987 Preser- 
vation Act was applicable to any termi- 
nation of low-income occupancy use 
restrictions, by whatever means, in- 
cluding the termination of mortgage 
insurance, changes in the regulatory 
agreement or prepayment of the mort- 
gage. We are aware that several such 
terminations have occurred and it is 
the Congress' position that they are 
contrary to the act. This amendment 
was necessary only to clarify what was 
intended by the passage of the original 
198" Housing Act. 

Title III provides various reforms of 
the section 8 Moderate Rehabilitation 
Program, extends the flexible subsidy 
program through fiscal year 1991, ex- 
tends the section 235 homeownership 
through fiscal year 1991, and elimi- 
nates the 3-year restriction of the 
availability of economic rents for 
public housing tenants. 

The Housing Subcommittee has de- 
leted the provisions on the Inspection 
General originally included in the sub- 
committee print of the bill. This was 
done to afford the committee of juris- 
diction, the House Government Oper- 
ations Committee, an opportunity to 
review the role of the Inspector Gen- 
eral's Office in hearings it plans to 
hold soon. We have also clarified any 
concerns that the House Judiciary 
Committee had on provisions con- 
tained in title I of the bill. Finally, we 
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have included the revision of the 

Indian CDBG Program so that this 

program is no longer funded through 

the Secretary's discretionary fund. 
Iask that the House pass H.R. 1, the 

HUD Reform Act of 1989. 

SUMMARY or H.R. 1, THE DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT REFORM 
AcT or 1989 


On Thursday, November 9, 1989, the 
House Housing Subcommittee by voice vote 
reported out H.R. 1, the HUD Reform Act 
of 1989, which contains provisions that 
statutorily mandate certain reforms of the 
Department of Housing and Urban Develop- 
ment (HUD). In addition to programmatic 
revisions, provisions are also included such 
as Section 8 Moderate Rehabilitation Pro- 
gram improvements and an extension until 
September 30, 1990, of the prepayment pro- 
visions contained in Title II, Preservation of 
Low Income Housing provisions of the 1987 
Housing Act (P.L. 100-242). 

TITLE I—REFORMS TO HUD 


Subtitle A—HUD Ethics—would require 
HUD to allocate housing assistance on a for- 
mula basis contained in regulation taking 
into account (1) relative needs of States, 
areas and communities, (2) population, pov- 
erty, and housing conditions, and (3) pro- 
gram characteristics. The Subtitle would re- 
quire public announcement of HUD funding 
decisions and housing assistance allocations, 
prohibit advance disclosure of funding deci- 
sions, and provide civil money penalties for 
any violations, would require HUD to con- 
sider low-income tax credits in calculating 
HUD assistance. The Subtitle would reform 
the HUD headquarters reserve for housing 
assistance, the CDBG discretionary fund, 
and revises the Indian CDBG Program so 
that it is operated through the Office of 
Indian Housing and no longer under the 
CDBG Secretary's Discretionary Fund; and 
defines CDBG technical assistance. HUD 
would be required to submit program regu- 
lations in writing and notify the public in 
the Federal Register of any waiver of regu- 
lations. The Subtitle would impose civil 
money penalties for violations due to fraud- 
ulent practices by HUD-approved mortga- 
gees and Title I lenders, multifamily mort- 
gagors, Sec. 202 mortgagors, GNMA mort- 
gage-backed security issuers and for viola- 
tions by land developers under the Inter- 
state Land Sales Full Disclosure Act. HUD 
consultants and lobbyists would be required 
to register with HUD, report fees for serv- 
ices rendered and would be subject to civil 
penalties per violation of these require- 
ments. Program applicants would also be re- 
quired to maintain records and file informa- 
tion annually on the use of consultants and 
lobbyists. 

Subtitle B—HUD Management Reform— 
would establish a HUD Chief Financial Offi- 
cer, a Federal Housing Administration 
(FHA) Comptroller and would expedite 
HUD rulemaking by changing Congression- 
al review of rulemaking to 15 calendar days 
and requiring that HUD rules be published 
within 30 calendar days. The Subtitle would 
increase from 60 percent to 75 percent the 
percentage of Community Development 
Block Grant (CDBG) program assistance 
that must be used to benefit low and moder- 
ate income persons. The Subtitle would au- 
thorize up to $25 million in FY 1991 for 
HUD program evaluation and monitoring 
and authorize HUD to refinance Sec. 235 
mortgages and to use any recaptured funds 
for FHA monitoring. The Subtitle would 
provide sanctions for improper conveyances 
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under the Sec. 810 Urban Homesteading 
Program and would provide modification to 
the HUD calculations of annual adjust- 
ments factors for Sec. 8 new construction 
and substantial rehabilitation rents. 

Subtitle C—Federal Housing Administra- 
tion (FHA) Reforms—would require HUD to 
have annual audited FHA financial state- 
ments, eliminate private investor-owners 
from the FHA Single-Family Mortgage In- 
surance Program, limit the insuring of sec- 
ondary residences under the FHA program, 
require credit reviews on all FHA assump- 
tions, and repeal the Title X Land Develop- 
ment Program. The Subtitle would impose 
civil money penalties for improper dealer 
and loan broker participation in originating 
Title I Property Improvement Loans, re- 
quire HUD to notify other appropriate fed- 
eral agencies and secondary mortgage 
market institutions when mortgagees are 
suspended under an FHA Insurance Pro- 
gram. The Subtitle would require mortga- 
gees to maintain foreclosed FHA properties 
until the properties are conveyed, require 
HUD to report on the feasibility of making 
FHA foreclosed homes available to disaster 
victims, and require HUD to submit to Con- 
gress a report on monitoring and supervi- 
sion under the FHA Direct Endorsement 
Program within 6 months of the enactment 
date. 

Title II—Emergency Low Income Housing 
Preservation—would also (1) extend 
through FY 1990 the prepayment provisions 
contained in Title II, Preservation of Low 
Income Housing provisions of the 1987 
Housing Act (P.L. 100-628); (2) apply the 
prepayment provisions of the 1987 Housing 
Act to the voluntary termination of insur- 
ance contracts; (3) prohibit the prepayment 
of Sec. 514 and 515 rural housing loans in- 
sured or made after the enactment date; 
and (4) authorize to guarantee loans for 
equity takeout for rural housing loans to 
avoid prepayment. 

Title III—Housing Program Extensions 
and Changes—would (1) provide various pro- 
grammatic reforms of the Sec. 8 Moderate 
Rehabilitation Program; (2) authorize the 
use of excess Sec. 236 funds for the Flexible 
Subsidy Program; (3) extend the Sec. 235 
Homeownership Program through FY 1991; 
and (4) eliminate the 3-year restriction on 
the availability of economic rents for public 
housing tenants. 

H.R. 1 —DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT REFORM ACT OF 1989 


Sec. 1. Short title and table of contents. 


TITLE I—REFORMS TO DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


Subtitle A Ethics 


Sec. 101. Fund Allocation by Formula and 
Competition. Amends Section 213(dX1) of 
the Housing and Community Development 
Act of 1974 which requires all public and 
Indian housing development, Section 8, Sec- 
tion 202, Section 235 and Section 236 assist- 
ance to be allocated through a “fair share" 
formula. The formula must be based on the 
needs of different states, areas, and commu- 
nities as reflected by population, poverty, 
housing overcrowding, housing vacancies, 
substandard housing and other criteria. The 
Department is required to develop formulas 
that take into account the unique charac- 
teristics, objectives, and eligibility require- 
ments of each program for which a formula 
is developed. Formula allocation require- 
ments do not apply to assistance that the 
Secretary determines incapable of geo- 
graphic allocation, including existing con- 
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tract amendments, contract renewals, assist- 
ance to families affected by prepayment, 
displacement assistance, and property dispo- 
sition and loan management assistance. 

To the maximum extent possible, alloca- 
tions must be made to the smallest practica- 
ble area. Allocations to an area that are not 
likely to be used in a fiscal year cannot be 
reallocated to another state unless the Sec- 
retary determines that other eligible areas 
in the same state cannot use the allocations. 

Allocations to specific recipient can only 
be made after formula allocations and ac- 
cording to specific and public competition 
criteria. The Department is required, to 
the maximum extent practicable, to time 
funding allocations at similar times and fre- 
quencies for each fiscal year. 

Sec. 102. Public notice of funding deci- 
sions. Requires all grants, loans or other as- 
sistance decisions to be published at least 
quarterly in the Federal Register. Notices 
must include the name and address of each 
recipient, the project or activity name, the 
dollar amount of assistance and the law, 
regulation or other criteria under which the 
assistance was made. Requires “fair share" 
allocations to be published annually. Re- 
quires documentation of the basis for deci- 
sions. 

Sec. 103. Information disclosure. Prohibits 
applicants, their employees, and consultants 
from knowingly soliciting information re- 
garding the selection process under any 
grant, loan guarantee, direct loan or other 
assistance program that requires competi- 
tive selection. Prohibits Department offi- 
cials from knowingly disclosing selection in- 
formation to persons other than those au- 
thorized by the Secretary. Information sub- 
ject to the prohibition includes information 
found in any application, about the Secre- 
tary's decision, or confidential information. 
The prohibition does not apply to mortgage 
insurance or to information regarding 
actual program requirements or the timing 
when a decision will be made. 

If the Secretary reasonably concludes that 
a violation has occurred, the Secretary may 
terminate the selection process involved, re- 
scind a funding decision, impose sanctions 
on the violating applicant, and determine 
whether to permit the applicant to continue 
participating in the program. 

The Secretary may impose a civil money 
penalty of up to $10,000 on Department em- 
ployees who violate prohibitions. The Secre- 
tary must establish procedures for imposing 
penalties. Employees have an opportunity 
for a hearing on the record and may appeal 
decisions to the appropriate U.S. court of 
appeals. 

Department employees, applicants, or con- 
sultants who wilfully violate prohibitions 
are subject to criminal penalties, including 5 
years imprisonment, fines, or both. 

Sec. 104. Consideration of Tax Credits in 
Awarding Housing Assistance. In calculating 
the amount of assistance to be provided to 
any housing, the Secretary must consider 
the extent to which tax credits are provided 
under Section 42 of the 1986 IRS Code. 

Sec. 105. Reform Headquarters Reserve. 
Amends Sec. 214(dX4) of the 1974 Act to 
permit up to 5 percent of assistance avail- 
able for allocation under the fair share for- 
mula to be reserved for the Headquarters 
Reserve. Only four categories are eligible 
for funding under the Headquarters Re- 
serve: unforeseen housing needs due to dis- 
asters; housing needs due to emergencies 
other than disasters; housing needs due to 
settlement of litigation; and housing to sup- 
port desegregation efforts. Unused amounts 
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must return to program budgets in the fol- 
lowing fiscal years. Effective FY 1991 and 
applicable to the Indian public housing pro- 
gram. 

Sec. 106. Reform of CDBG Discretionary 
Fund. Amends Sec. 107 of the 1974 Act by 
replacing the Discretionary Fund under 
CDBG with Special Purpose Grants. New 
Communities, Indian Tribes, and Special 
Project grant authority are eliminated. Spe- 
cial Purpose Grants may be used for territo- 
ries and trusts, for correcting CDBG alloca- 
tion errors, for historically Black colleges, 
and for technical assistance to States, local 
governments, Indian tribes or community 
planning organizations. Technical assistance 
is defined as facilitating the skills for plan- 
ning, developing, and administering eligible 
CDBG activities, including assessing pro- 
grams 


CDBG grantees must give public notice of 
the availability of technical assistance fund- 
ing and establish and publish criteria for 
awarding technical assistance. The Secre- 
tary must award technical assistance grants 
according to criteria that are published to- 
gether with notices of the availability of 
technical assistance grants. Criteria must be 
established in regulation. 

Sec. 107. Regulation and Handbook Waiv- 
ers. Requires that approval of a regulation 
waiver be in writing, specifying the grounds 
for approval. Waivers must be made by the 
Secretary, Assistant Secretary, or equivalent 
level staff authorized to issue waivers. Waiv- 
ers must: be published in the Federal Regis- 
ter; identify the activity; describe the regu- 
lation waived; identify the official approving 
the waiver; describe the grounds for approv- 
al; and state how to obtain more informa- 
tion on the waiver. Handbook waivers must 
be in writing, specify the grounds for ap- 
proval, and be maintained and available for 
public inspection for three years. 

Sec. 108. Civil Money Penalties on Mortga- 
gees and Lenders. Amends Title V of the Na- 
tional Housing Act to authorize the Secre- 
tary, other HUD officials, or the Mortgagee 
Review Board to impose civil money penal- 
ties on HUD-approved mortgagees and Title 
I lenders for the following violations of 
FHA program requirements: (1) transfers of 
a mortgage to a mortgagee not approved by 
HUD; (2) transfer of a Title I loan to a 
lender that does not have a valid insurance 
contract with HUD; (3) failure to properly 
segregate escrow funds and use of these 
funds for purposes other than that which 
they were received; (4) violation of any con- 
tract with HUD; (5) submission of false in- 
formation, or falsely certifying, to HUD; (6) 
knowingly hiring an individual suspended or 
debarred from HUD programs; or (7) any 
other written program requirements. 

The penalty is $5,000 per violation with a 
$1 million cap per violator. An opportunity 
is provided for an administrative hearing on 
the record and judicial review by a U.S. 
court of appeals. In certain cases, the Secre- 
— is required to notify the Attorney Gen- 
eral. 

Sec. 109. Civil Money Penalties on Multi- 
family Mortgagors. The Secretary may 
impose civil money penalties against mort- 
gagors of properties that have five or more 
living units and have mortgages insured, co- 
insured or held under the National Housing 
Act. Penalties may be imposed for violations 
of (A) an agreement entered into as a condi- 
tion of transfer or physical assets, a flexible 
subsidy loan, a capital improvement loan, a 
modification of the mortgage terms or a 
work-out agreement; or (B) the regulatory 
agreement executed by the mortgagor. The 
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maximum penalty for violations under (A) 
could not exceed the loss HUD would expe- 
rience at a foreclosure sale, or a sale after 
foreclosure. Penalties under (B) would be 
capped at $25,000 for each violation. An op- 
portunity is provided for an administrative 
law hearing on the record and judicial 
review by a U.S. court of appeals. 

Sec. 110. Civil Money Penalties Against 
Section 202 Mortgagors. Adds a section to 
Title II of the Housing Act of 1959 provid- 
ing civil penalties against mortgagors of Sec. 
202 elderly/handicapped housing. The Sec- 
retary may impose civil penalties against 
mortagors who fail to use non-project 
income for mortgage payments, rehabilita- 
tion payments or other payments, when 
such payments are a condition of a change 
in the mortgage terms, a work-out agree- 
ment, a flexible subsidy loan, a capital im- 
provement loan, or an agreement to transfer 
physical assets. The penalty may not exceed 
the amount of the loss the Secretary would 
incur at or after a foreclosure sale. 

The Secretary may also impose civil 
money penalties for violations of the regula- 
tory agreement. Such violations include: 
transferring the property without the Sec- 
retary’s written approval; physically modify- 
ing or demolishing the property without the 
Secretary's approval; requiring tenants to 
deposit more than 2 months rent; failure to 
maintain the property, records, and other 
items in a condition ready for audit; failure 
to furnish an annual financial report within 
60 days of the end of each fiscal year; and 
failure to make prompt payments. The pen- 
alty may not exceed $25,000 per violation. 
Penalties are deposited in the Sec. 202 mort- 
gage insurance fund. A hearing on the 
record is provided with appeal to the appro- 
priate U.S. court of appeals. 

Sec. 111. Civil Money Penalties for GNMA 
Issuers. Amends Title III of the National 
Housing Act to authorize the Secretary to 
penalize GNMA mortgage-backed security 
issuers or GNMA custodians for the follow- 
ing violations: (1) failure to make timely 
payments; (2) failure to properly segregate 
cash flow from mortgages; (3) improper use 
of escrows; (4) transfesr of pool servicing to 
an issuer not approved by GNMA; (5) fail- 
ure to maintain minimum net worth; (6) 
failure to notify GNMA of a change in busi- 
ness status; (7) submission of false informa- 
tion or false certification to GNMA; (8) 
knowingly hiring an individual suspended or 
debarred from HUD programs; (9) violation 
of any contract with GNMA; (10) failure to 
comply with any other program require- 
ments. 

Penalty is $5,000 per violation with a max- 
imum of $1 million per violator. An opportu- 
nity is provided for an administrative hear- 
ing on the record with judicial review by a 
U.S. court of appeals. 

Sec. 112. Civil Money Penalties for Viola- 
tions of the Interstate Land Sales Full Dis- 
closure Act. Amends Sec. 1418 of the Inter- 
state Land Sales Full Disclosure Act to au- 
thorize HUD to impose civil money penal- 
ties against land developers for violations of 
the Act which relate to: the failure to regis- 
ter non-exempt subdivisisons; the failure to 
provide full and accurate disclosure to con- 
sumers; and the use of deception, misrepre- 
sentation, or fraud in the promotion and 
sale of properties. The penalities are $1,000 
per violation, up to $1 million per year per 
violator. Provides for administrative hearing 
on the record and judicial review under the 
existing provisions of the Interstate Lands 
Sales Full Disclosure Act. 
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Sec. 113. Consultant Reforms. Adds a new 
section to the Dept. of HUD Act. Funding 
applicants must maintain records for 2 
years of consultants and individuals hired to 
influence the Department and the fees paid 
for such services. Applicants must file infor- 
mation with the Secretary at the beginning 
of each calendar year. Requirements apply 
to expenditures over $10,000 per year. The 
Secretary must keep records available for 
inspection for 2 years and publish the infor- 
mation in the Federal Register after the 
end of the calendar year. 

Any person being hired to influence any 
award or financial assistance must register 
with the Secretary within 14 days of being 
retained by an applicant and disclose who 
retained them. Consultants and lobbyists 
must dislose if they have been employed 
with the Federal Government during the 
prior 2 year period. Consultants and lobby- 
ists must report fees received and expended 
to perform services and for what purposes if 
all such fees exceed $10,000 per year. 

Failure on the part of applicants or con- 
sultants to abide by these provisions may 
result in a civil penalty of up to $10,000 per 
violation or the amount in fees received. 
Violators have an opportunity for an admin- 
istrative hearing on the record and may 
appeal to the appropriate U.S. court of ap- 
peals. 

Consultants who are fined are barred 
from being paid to perform services for any 
applicant for 3 years after receiving a penal- 
ty. Violating this provision is a felony, sub- 
ject to fines and/or imprisonment for up to 
5 years. 


Subtitle B—Management reform 


Sec. 121. Appoints a Chief Financial Offi- 
cer to advise the Secretary, implement a fi- 
nancial management system, supervise fi- 
nancial operations, assist in executing the 
Department's budget, and issue policies re- 
garding the financial management of the 
Department. 

Sec. 122. Establishes the Federal Housing 
Administration Comptroller, responsible for 
overseeing the financial operations of the 
FHA. 


Sec. 123. Expedited Rulemaking. Amends 
Section "«0) congressional review proce- 
dures by changing Banking Committee 
review period to 15 calendar days in which 
to review a proposed rule before it is pub- 
lished. Rules could not be final until 30 cal- 
endar days after publication, 

Sec. 124. Program Evaluation and Moni- 
toring. Adds a subsection to Sec. 7 of the 
HUD Act to authorize $25 million for FY 
1991 for evaluating and monitoring the fol- 
lowing programs: Sec. 8 public and Indian 
housing, Sec. 202, Sec. 106 nonprofit spon- 
sor assistance, Fair Housing, CDBG, Urban 
Homesteading, Flexibile Subsidy, Congre- 
gate Housing Services, Public Housing 
Childcare Grants, Fair Housing Initiatives 
Program, and McKinney homeless assist- 
ance. 

No more than 50 percent of evaluationm 
authority may be used for grants, contracts 
or interagency agreements. Amounts not 
used for grants, contracts or interagency 
agreements must be used to increase the De- 
partment's own monitoring and evaluation 
abilities. In conducting evaluations, the Sec- 
retary must assess the need for additional 
staff and funding for evaluation and moni- 
toring. The Secretary must report to Con- 
gress the funds used for evaluation, an anal- 
ysis of the ability of the Department to 
evaluate and monitor programs, and a state- 
ment of any staff or funding needs. 
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Sec. 125. CDBG targeting. Under Sec, 
104(bX(3), grantees must target 75 percent of 
CDBG funds to benefit low/moderate- 
income persons. (This is an increase from 60 
percent.) 

Sec. 126. Section 235 Refinancing. Author- 

izes HUD to insure mortgages resulting 
from the refinancing of Section 235 mort- 
gages. Authorizes assistance payment con- 
tracts for refinanced mortgages. Excess re- 
captured funds to be used for FHA monitor- 
ing. 
Sec. 127. Sanctions for Improper Convey- 
ance under Urban Homesteading. Amends 
Sec. 810 of the 1974 Act to authorize the 
Secretary to take actions upon determining 
that property assisted through the urban 
homesteading program has been conveyed 
or used contrary to program requirements. 
The Secretary may impose a penalty not 
less than the profit realized from the con- 
veyance or contrary use. The Secretary may 
revoke conveyance unless it is found that 
the owner has complied with program re- 
quirements. 

Sec. 128. Section 8 Annual Adjustment 
Factors. In determining Sec. 8 contract rent 
adjustments for Sec. 8 new construction or 
substantial rehabilitation owners: where 
such rents were reduced or not adjusted 
upward by the application of the automatic 
annual adjustment factor, the Secretary 
shall make rental adjustments by applying 
the appropriate annual adjustment factor to 
the contract rent of the project unit, minus 
the debt service of the unit. This procedure 
applies to projects where the reductions or 
less than full adjustments were applied 
prior to the effective date of regulations to 
implement this section. 

For annual contract adjustments after en- 
actment, the owner may request or the Sec- 
retary may establish an annual adjustment 
factor for a submarket area based on a com- 
parability study of rents charged in assisted 
and unassisted units of similar quality and 
age in the submarket area. 

In the future, in projects where HUD has 
verified that project profits are in excess of 
6 percent return on equity for an elderly 
project and 10 percent return on equity for 
a family project, the appropriate annual ad- 
justment factor shall be applied to the con- 
tract rent of the Sec. 8 project minus debt 
service. Regulations shall be issued within 
180 days of enactment. The plaintiffs cov- 
ered by the 9th Circuit Court decision in 
Rainier View Associates y. the U.S. are not 
affected by these changes. 

Subtitle C—FHA reform 


Sec. 131. FHA Financial Statements. Re- 
quires HUD to prepare and make available 
annual audited financial statements of the 
FHA funds. Statements will be prepared by 
an independent accounting firm. 

Sec. 132. Elimination of FHA Private In- 
vestors. Amends Sec. 203(g)(3) of the Na- 
tional Housing Act. Eliminates private in- 
vestor-owners from participation in the 
FHA single-family insurance programs. 
Non-profit housing providers and state and 
local housing finance agencies may continue 
to participate. Amendment only affects 
mortgages insured after date of enactment. 

Sec. 133. Limitation on Second Residences. 
Amends Sec. 203(gX1) of the National Hous- 
ing Act to limit FHA authority to insure sec- 
ondary residences such as vacation homes. 
Permissible cases include situations where 
the mortgagor is required to move but is 
unable to sell the first home or where sea- 
sonal employment requires two residences. 

Sec. 134, Credit Checks on FHA Assump- 
tions. Amends Sec. 203(r) of the National 
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Housing Act to require lenders to undertake 
a credit check of any person seeking to ac- 
quire an FHA-insured single-family proper- 
ty. If the assumptor takes on liability, the 
original mortgagor must be informed how to 
be released from liability. The Secretary 
may include a due-on-sale clause in any 
FHA single-family mortgage in order to ac- 
celerate mortgage payment only if the 
credit check is not properly undertaken. 

Sec. 135. Repeals Title X land develop- 
ment insurance program under the National 
Housing Act. 

Sec. 136. Civil Money Penalties in Title I 
Program. Sec. 2(b) of the National Housing 
Act is amended to authorize the Secretary 
to impose civil money penalties on individ- 
uals who have a financial interest in Title I 
home improvement loans, who assist bor- 
rowers in applying for such loans, and 
knowingly submit false information to lend- 
ers or the Secretary regarding such applica- 
tions. Civil penalties are the same as those 
that apply to mortgagees and lenders under 
Section 118 above ($5,000 per violation up to 
$1 million). 

Sec, 137. Notification Regarding Suspend- 
ed Mortgagees. Amends Sec. 203 of the Na- 
tional Housing Act that upon suspending a 
mortgagor from a mortgage insurance pro- 
gram, the Secretary must notify the Veter- 
ans Administration, the Federal National 
Mortgage Association, The Federal Home 
Loan Mortgage Corporation, the Farmers 
Home Administration and the appropriate 
regulatory agency that oversees the type of 
financial institution suspended. 

Sec. 138 FHA Foreclosed Properties. 
Amends Sec. 204(a) of the National Housing 
Act requiring mortgagees to properly main- 
tain foreclosed FHA properties until proper- 
ties are conveyed to FHA or otherwise dis- 
posed of. 

Sec. 139. Report on Foreclosed Properties 
to Disaster Victims. The Secretaries of HUD 
and FmHA must study and report to Con- 
gress the feasibility of making available 
properties owned by the Secretaries to low- 
income persons whose homes in declared 
disaster areas were destroyed by hurricane 
Hugo or the Loma Prieta earthquake. The 
report is due within 90 days of enactment, 
containing conclusions and any legislative 
recommendations for providing the proper- 
ties. 

Sec. 140. FHA Direct Endorsement 
Report. Within 6 months of enactment, the 
Secretary must submit a report on the ac- 
tions necessary to improve the monitoring 
of the FHA direct endorsement program, 
reduce defaults under the program, and de- 
crease fraud in the program. 


TITLE II—EMERGENCY LOW INCOME HOUSING 
PRESERVATION 


Sec. 201. Amends Section 203(a) of Title II 
of the 1987 Housing Act to extend the low- 
income housing mortgages prepayment and 
preservation provisions until September 30, 
1990. 

Sec. 202. Amends Title II of the 1987 
Housing Act to apply prepayment provisions 
to the voluntary termination of mortgage 
insurance contracts on eligible low-income 
housing at any time during the term of the 
mortgage. 

Sec. 203. Amends Section 502 of the 1949 
Housing Act to prohibit the prepayment of 
Section 514 and 515 rural housing loans in- 
sured or made after enactment of this legis- 
lation. 

Sec. 204. Adds a new subsection to Section 
515 of the 1949 Housing Act authorizing the 
Agriculture Secretary, to the extent ap- 


28824 


proved in appropriations acts, to guarantee 
loans to owners of certain Section 515 
projects for the purpose of accessing equity 
and maintaining projects for the intended 
low-income beneficiaries. Such loans can be 
made no sooner than the 20th year of the 
original 515 loan. Equity loans may not 
exceed the lesser of 90 percent of the ap- 
praised value of the property or 75 percent 
of the equity in the project. A sinking fund 
is established by a contribution of $2 per 
month for each unit which will be used to 
offset any rent increases that might occur 
as a result of the additional costs associated 
with the equity take-out loan. 

TITLE III—HOUSING PROGRAM EXTENSIONS AND 

CHANGES 

Sec. 301. Amends Section 8(e) of the 1937 
Housing Act to reform the Moderate Reha- 
biiitation Program. Limits assistance in any 
project (which may contain more than 100 
units total) to 100 units or less; requires re- 
habilitation costs to be at least $3,000 per 
unit; requires HUD to take benefits from 
tax credits into account when determining 
assistance; assistance must be allocated by 
formula and awarded by competition; re- 
quires HUD to maintain a listing of assisted 
projects at Headquarters. 

Sec. 302. Extends until September 30, 1991 
the authority to use excess Section 236 rent 
charges for the Flexible Subsidy Program. 

Sec. 303. Extends Section 235 homeowner- 
ship assistance payments authority, insur- 
ance authority, and housing stimulus au- 
thority until September 30, 1991 and re- 
moves Section 235 program sunset. 

Sec. 304. Economic Rent. Amends Section 
3(aX2) of the 1937 Housing Act to eliminate 
the 3-year restriction on the availability of 
economic rents (which are less than 30 per- 
cent of income) for public housing tenants. 

Sec. 305. Indian Tribes as CDBG Entitle- 
ment Communities. Amends Sec. 102 of the 
Housing and Community Development Act 
of 1974 to eliminate Indian tribes from the 
definition of nonentitlement communities. 
Sec. 106 is amended to reserve 1 percent of 
CDBG funds for allocation for Indian 
CFBG activities. The Indian CDBG pro- 
gram is revised to be administered through 
the Office Indian and Alaska Native Pro- 
grams. 


o 1930 


Mr. Speaker, with that I reserve the 
balance of my time. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would follow the ex- 
ample of the chairman, the gentleman 
from Texas [Mr. GONZALEZ], and revise 
and extend my remarks and not get 
too specific as to the provisions of the 
bill but rather indicate my reasons as 
to why we need to pass this bill here 
this evening. 

The Department of Housing and 
Urban Development came to us early, 
through Secretary Jack Kemp, who 
moved quickly and promptly and 
forthrightly to respond to the revela- 
tions of waste, fraud, and favoritism in 
the HUD programs. 

On October 31, 1989, Secretary 
Kemp submitted his legislation to the 
House of Representatives. On Novem- 
ber 1 I joined the distinguished chair- 
man of our Committee on Banking, Fi- 
nance and Urban Affairs, the gentle- 
man from Texas [Mr. GONZALEZ], and 
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our ranking member, the gentlewoman 
from New Jersey (Mrs. RoUuKEMA], in 
introducing the Secretary's legislation 
as House bill H.R. 3570. 

Mr. Speaker, we can take pride in 
the bipartisan spirit in which the 
Banking Committee has worked to 
craft a good HUD reform package. 
Without the exemplary leadership of 
our committee chairman, HENRY Gon- 
ZALEZ, this could not have been 
achieved. Through effective compro- 
mise and fair-handed discussion, the 
concerns of all parties, including the 
administration, were addressed, and 
the bill was quickly and successfully 
reported out of Committee. 

Mr. Speaker, the legislation before 
us today, is based in large part on Sec- 
retary Kemp's reform proposal. H.R. 1 
was modified by the Banking Commit- 
tee to include various legislative pro- 
posals from House Members, as well as 
reform task forces within HUD. In ad- 
dition, the Government Operations 
Committee will be addressing the pro- 
visions regarding HUD's inspector gen- 
eral, which were included in the bill as 
reported by the Banking Committee, 
but were deleted in recognition of the 
jurisdiction of that committee. 

Two specific provisions recommend- 
ed by Secretary Kemp were not in- 
cluded in H.R. 1: The CDBG antipov- 
erty strategy; and the proportional 
counting amendment to CDBG. The 
committee believes that the changes 
proposed by the Secretary in these 
two cases need further consideration. 
Chairman GONZALEZ has stated his in- 
tention to hold hearings on these 
CDBG issues early next year in the 
context of the continuing markup of 
housing authorization legislation. In 
addition, during this markup, other 
issues such as section 312 property dis- 
position also will be considered by the 
committee. 

Several of the key provisions in H.R. 
1 deserve to be highlighted. These in- 
clude: 

A proposal to institute fair and open 
competition for Federal housing 
funds: 

Proposals to eliminate discretionary 
funding and require public notifica- 
tion of all funding decisions and hous- 
ing assistance allocations; 

A proposal to require all consultants 
doing business with HUD to register 
with the Department and to fully dis- 
close their fees; 

A requirement that all regulatory 
waivers be published in the Federal 
Register; 

A proposal to authorize funding to 
support adequate evaluation and mon- 
itoring of HUD programs; 

An effective compromise proposal to 
resolve the Ranier View dispute over 
section 8 contract rent adjustments; 

A proposal to establish a chief finan- 
cial officer at HUD to oversee the fi- 
nancial management of programs; and 
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Proposals to restore financial sound- 
ness to the FHA mortgage insurance 
programs, including the termination 
of high-risk programs of land develop- 
ment and vacation homes. 

In addition to HUD reform, this bill 
includes two additional titles. Title II 
extends the moratorium on prepay- 
ment provision originally created in 
the 1987 Housing Act to September 30, 
1990. That moratorium is set to expire 
on February 5, 1990. This extension 
will allow time to develop a more per- 
manent solution through the authori- 
zation process. Title III contains sever- 
al extensions to current housing pro- 
grams which have already expired. 

Mr. Speaker, this is a fair and work- 
able bill addressing the systemic flaws 
in our housing and community devel- 
opment programs which have come to 
light in the past several months. I 
must say that H.R. 1 represents a de- 
termined effort to reduce the suscepti- 
bility of HUD programs to waste, 
fraud, abuse, and political influence. I 
urge consideration and passage of H.R, 
1 as the significant first step in re- 
forming HUD. 

I believe that passage of this reform 
bill will set the stage for passage of 
needed comprehensive housing legisla- 
tion during the second session. In this 
regard, I welcome the announcement 
last Friday by President Bush and Sec- 
retary Kemp concerning the adminis- 
tration's new housing initiative. This 
forward-looking plan for housing is 
called HOPE—Homeownership and 
Opportunity for People Everywhere. 
This proposal, along with others now 
pending before our committee, will 
contribute significantly to the adop- 
tion of comprehensive housing legisla- 
tion next year. 

Mr. Speaker, at this point I will in- 
clude in the REecorpD an explanation of 
specific sections of the bill. 

COMMENTS ON SPECIFIC SECTIONS OF H.R. 1 

SEC. 101—ALLOCATION OF HOUSING ASSISTANCE 
This proposal is designed to eliminate the 

“total discretion" and the "political" em- 

phasis that characterized all too many of 

the Department’s housing assistance pro- 
grams in the past. Problems were first iden- 
tified in the Section 8 Mod Rehab program, 
and in funding from the Headquarters Re- 
serve. A competitive process with publicly 
articulated selection factors will help ensure 

a fair funding system for all HUD housing 

assistance programs. 

SEC. 102—PUBLIC ANNOUNCEMENT OF FUNDING 
DECISIONS AND HOUSING ASSISTANCE ALLOCA- 
TIONS 
The disclosure requirements in this sec- 

tion are designed to eliminate program 

funding based on political favoritism. Pub- 
lishing funding decisions in the Federal 

Register quarterly should eliminate the pos- 

sibility of "secret processes“ based on "who 

you know.” 

SEC. 113—REGISTRATION OF CONSULTANTS 

Would-be influence peddlers will be sub- 
ject to full public scrutiny. Consultants and 
lobbyists doing business with HUD would 
have to register with the Department, and 
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could be legally penalized for not doing so. 
This proposal should eliminate instances in 
which, for example, nontechnical consult- 
ants in the Mod Rehab program were paid 
$1,000 per unit to arrange funding awards in 
advance of public notice. 


SECS. 121, 122—ESTABLISHMENT OF HUD CHIEF 
FINANCIAL OFFICER AND FHA COMPTROLLER 


Recent testimony from the GAO states 
that “an important part of the solution to 
HUD/FHA's problems is to establish a 
Chief Financial Officer within HUD and a 
corresponding Comptroller within FHA." 
These positions would be responsible for en- 
suring the maintenance of sound internal 
control and financial management systems. 
As the “Robin HUD” scandal clearly illus- 
trated, such financial controls in the past 
received inadequate attention. 


SEC. 124 —PROGRAM EVALUATION AND 
MONITORING 


The recent revelations of program mis- 
management and abuse have, among other 
things, identified a significant void in the 
management structure at HUD. Whether it 
occurred as a result of continual reductions 
in Departmental staff or neglect on the part 
of HUD's previous managers, or because in 
its struggle over the past eight years to au- 
thorize new housing programs the Congress 
failed to consider the additional administra- 
tive burden new programs imposed upon the 
Department, HUD is now fundamentally in- 
capable of operating its programs effective- 
ly. 

What this provision would do is to institu- 
tionalize program monitoring and evalua- 
tion within the Offices of Housing, Public 
and Indian Housing, Community Planning 
and Development, Fair Housing and Equal 
Opportunity, and Administration. Oversight 
entities would be established and operated 
through annual appropriations with an au- 
thorization of $25 million for Fiscal Year 
1991. Initially, to enhance expertise within 
the HUD staff, outside experts could be 
used (just as the private firm of Price Wa- 
terhouse might support GAO). However, 
the intent is for HUD to develop a dependa- 
ble institutional review and evaluation proc- 
ess, which will not happen until adequate 
funding for this function is provided. 


SEC. 125—TARGETING OF COMMUNITY DEVELOP- 
MENT BLOCK GRANTS FOR LOW- AND MODER- 
ATE-INCOME BENEFICIARIES 


This section includes the recommendation 
made by Secretary Kemp, which requires 
that at least 75 percent of the aggregate 
total funds under CDBG must be used to 
principally benefit low- and moderate- 
income persons. The Committee supports 
increased overall targeting for CDBG, as 
demonstrated by the 51% to 60% change 
made in the 1987 Housing Act. 


SEC. 126—REFINANCING OF SECTION 235 
MORTGAGES 


The bill contains a provision for HUD to 
initiate a program to offer incentives for 
homeowners who refinance Sec. 235 FHA- 
insured loans. Many homes insured under 
Sec. 235 carry high interest rate mortgages, 
on which HUD pays for all interest over a 
certain level. HUD will realize substantial 
savings, therefore, if it can induce home- 
owners to refinance. At current market 
rates, the Treasury could recover an esti- 
mated $200 million by refinancing. It is ex- 
pected that HUD will implement this provi- 
sion in a manner that will not unnecessarily 
impact secondary market operations, home 
buyers, state pension funds, and savings and 
loans. The money saved from these refin- 
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ancings will go directly into a fund for HUD 
program monitoring and evaluation. 
SEC. 128—ANNUAL ADJUSTMENT FACTORS FOR 
SECTION 8 RENTS 


Retains Rainier View 9th Circuit Court 
decisions: 

1. First, the amendment does not interfere 
or modify in any way the court's decision in 
the Rainier View Associates v. U.S. 

Retroactive Treatment; 

2. With respect to the retroactive treat- 
ment and procedures, which HUD will put 
in place, in determining Section 8 contract 
rent adjustments in any year for Section 8 
project owners (excluding the 9th Circuit 
Court Plaintiffs) where such rents were re- 
duced or not adjusted upward by the appli- 
cation of the automatic annual adjustment 
factor the Secretary of HUD shall make 
such rental adjustments for such year by 
applying the appropriate annual adjust- 
ment factor to the contract rent of the 
project unit minus the debt service of the 
project unit. This procedure shall apply to 
all such projects prior to the effective date 
of the regulations issued to implement these 
changes. 

Prospective Treatment: 

3. With respect to the prospective treat- 
ment of annual contract rent adjustments 
(made after the date of enactment), the Sec- 
retary shall implement the following proce- 
dures. Either the project owner may request 
or HUD may establish an annual adjust- 
ment factor for a submarket area based on a 
comparability study of rents charged in as- 
sisted and unassisted units of similar quality 
and age in the submarket area. 

In projects where HUD has verified that 
project profits are in excess of 6 percent 
return on equity for an elderly project and 
10 percent return on equity for a family 
project, the appropriate annual adjustment 
factor shall be applied to the contract rent 
of the section 8 project minus debt service. 
In the event that the submarket comparable 
projects are not available, the Secretary 
shall be permitted to utilize the broader 
market annual adjustment factor. Regula- 
tions shall be issued within 180 days of en- 
actment. 

SEC. 131—ANNUAL AUDITED FINANCIAL 
STATEMENTS 


Annual audited financial statements are 
the most basic of all management require- 
ments. Yet, FHA did not have annual re- 
ports from 1974 until 1989, which resulted 
in an absence of necessary accounting con- 
trols and reporting. Whereas FHA had 
claimed a $856 million loss of FY 1988, the 
GAO reported a $4.2 billion loss based on an 
audited annual financial statement. This 
provision will require published statements 
prepared by an independent accounting 
firm, and the newly-created position of FHA 
Comptroller will be accountable for the re- 
sults. 

SEC. 132—ELIMINATION OF PRIVATE INVESTOR- 

OWNERS FROM SINGLE FAMILY MORTGAGE IN- 

SURANCE PROGRAM 


FHA's single family programs are de- 
signed to provide homeownership opportu- 
nities to families who will occupy their own 
homes. Investors are much more likely to 
walk away from their homes in an economic 
downturn, and are responsible for the ma- 
jority of the fraudulent schemes in FHA 
programs. Investors account for only 2.5% 
of FHA's new policies, yet roughly 15% of 
the losses. In the future, private investors 
will be excluded from FHA insurance in 
homes they do not occupy. Public purpose 
investors, such as state and local housing fi- 
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nance agencies, and multi-unit structures 
(living in one unit and renting out the 
other) will still be permitted. Also, this pro- 
vision is not intended to preclude model 
homes used by subdivision developers from 
being eligible for mortgage insurance. Model 
homes would be classified as new homes for 
the purpose of eligibility for mortgage in- 
surance. 

SEC, 133—LIMITATION OF SECONDARY RESI- 
DENCES IN SINGLE FAMILY MORTGAGE INSUR- 
ANCE PROGRAM 
Under existing law, an FHA borrower can 

qualify as an “owner-occupant” for more 
than one home. A “secondary residence", oc- 
cupied for part of the year, is eligible for an 
FHA loan with a 15% downpayment. This 
loophole allowed for high-risk investment 
properties used as vacation homes to be in- 
sured under FHA. This provision closes the 
loophole, allowing for second homes only in 
bona fide hardship cases. 


SEC. 135 —TERMINATION OF TITLE X LAND 
DEVELOPMENT PROGRAM 

Of the 58 Title X Land Development 
projects endorsed for insurance since 1977, 
25 have defaulted at an estimated loss of 
almost $100 million. The program was in- 
tended to help build subsdivisions, but in- 
stead went towards highly speculative resi- 
dential communities with little regard for 
affordable housing. The program will be ter- 
minated. 

Mr. GONZALEZ. Mr. Speaker, I 
wish to first thank my distinguished 
colleague, the ranking minority 
member of the full committee, the 
gentleman from Ohio [Mr. WYLIE], 
who has been most active on the hous- 
ing front, for his kind and generous re- 
marks. 

I want the Record to show were it 
not for the leadership and total coop- 
eration of the gentleman from Ohio so 
that we could work as we have success- 
fully up to now this whole year in 
some of the most critical legislation 
that has faced this committee in its 
history, we could not have done it suc- 
cessfully if it had not been for his abil- 
ity and leadership and willingness to 
reconcile differences and march along 
a mutual path of advancement. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from South Carolina 
(Mrs. PATTERSON], a member of the 
subcommittee. 

Mrs. PATTERSON. Mr. Speaker, I 
rise in support of H.R. 1, the HUD 
Reform Act. Over the past few 
months, we have all been disgusted by 
the reports of past fraud and misman- 
agement in the Department of Hous- 
ing and Urban Development. The 
waste, political favoritism, and influ- 
ence peddling have harmed our ability 
to reach out to this country’s poorest 
citizens. 

I commend Chairman GONZALEZ and 
the ranking minority member, Mrs. 
Rovkema, for their leadership in 
taking swift action to address the need 
for reform at HUD. I also commend 
Secretary Kemp for his actions in 
dealing with scandals that were not of 
his making. He has moved swiftly to 
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fix the things that needed fixing and 
to return HUD's focus to its mission. 

The bill contains a number of excel- 
lent reforms. The registration of con- 
sultants, the  prohibitions against 
inside information and the creation of 
a chief financial officer for HUD are 
significant reforms that deserve our 
support. They will create greater ac- 
countability in HUD and ensure that 
the funding goes where it belongs. 

Mr. Speaker, I also want to extend 
my thanks to the members of the sub- 
committee on both sides of the aisle 
for their support of the provision in 
this bill to investigate the feasibility of 
using properties in the HUD inventory 
to alleviate the housing problems re- 
sulting from the recent natural disas- 
ters in South Carolina and California. 
The magnitude of the destruction 
from these disasters demands that we 
investigate every possibility of aid to 
those left homeless by them. 

I urge my colleagues to support this 
bill. 


O 1940 


Mr. WYLIE. Mr. Speaker, I yield 
such time as he may consume to the 


gentleman from Colorado  [Mr. 
BROWN]. 
Mr. BROWN of Colorado. Mr. 


Speaker, I rise in support of H.R. 1. I 
commend the gentleman from Ohio 
[Mr. WvLIE] and the gentleman from 
Texas [Mr. GONZALEZ]. 

Mr. Speaker, on August 3, | introduced H.R. 
3101, the first comprehensive HUD reform bill 
designed to clean up shoddy practices and 
prevent future abuse at the Department. | am 
pleased that the Housing Committee has in- 
cluded many of my provisions in the Depart- 
ment of Housing and Urban Development 
Reform Act of 1989, H.R. 1, being considered 
today. 

One such provision requires competitive 
bidding for assisted housing application proc- 
essing. Under current law, regulation of 
project bidding is under the control of HUD of- 
ficials, not Federal statute. Reports have indi- 
cated that in the past HUD officials have fre- 
quently bypassed these regulations in the 
award of projects. Federal investigators have 
pointed to the lax regulation of the bidding 
process as the source of recent Department 
problems regarding influence peddling. 

Another adopted provision requires public 
disclosure of Federal housing assistance allo- 
cations. It is vital that we ensure that the HUD 
grants reach needed projects, and not the 
pocketbooks of the developers. By shedding 
light on the activities at HUD, we can avoid 
some of the shady practices of the past. 

My bill suggested that the Department's dis- 
cretionary fund be limited to 5 percent of 
annual HUD appropriations. Although not ad- 
dressing discretionary funds, H.R. 1 does 
reform HUD headquarter reserves so that the 
Secretary cannot retain more than 5 percent 
of housing assistance for unforeseen circum- 
stances, such as natural disasters and settle- 
ment of litigation. This ceiling on headquarter 
reserves reduces the potential for abuse of 
programs at the highest levels of HUD while 
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giving the Secretary some latitude to cover 
contingencies. 

My HUD reform package strictly forbids the 
use of HUD funds for lobbying Congress or 
HUD officials for housing assistance approval. 
Additionally, it prohibits housing assistance 
applicants for hiring consultants except for 
limited, technical purposes, Unfortunately, the 
HUD Reorganization Act takes a less stringent 
approach. It simply requires applicants who 
hire consultants or lobbyists to influence HUD 
officials to register and maintain records of 
services and fees. Although this is a move in 
the right direction, it does not eliminate the 
possibility of influence peddling using taxpay- 
ers' money. 

As addressed in my bill, H.R. 1 also orders 
the Secretary to review all loans under the 
Section 235 Lower Income Home Ownership 
Program for possible refinancing. The HUD in- 
spector general said that in 1987 this would 
have saved $844 million in program costs. 

| am encouraged that the committee includ- 
ed these pieces of my reform package in their 
final bill. The American people expect and de- 
serve an efficient, honest Federal housing 
programs that does not benefit special inter- 
ests. Congress must ensure that funds go 
toward needed housing projects, not into the 
pockets of developers. The Department of 
Housing and Urban Development Reform Act 
of 1989 is a positive step forward. 

Mr. WYLIE. Mr. Speaker, I yield 5% 
minutes to the gentlewoman from New 
Jersey [Mrs. RouKEMA] who had a 
considerable amount to do with the 
drafting of this legislation and seeing 
that we are here today. 

Mrs. ROUKEMA. Mr. Speaker, as 
the ranking minority member of the 
Subcommittee on Housing and Com- 
munity Developmemt, I have been es- 
pecially concerned about the 
"swamps" at HUD, to use Secretary 
Kemp's term, which have come to 
light over the last several months. 

Again, as I have many times, I want 
to compliment Secretary Kemp for 
facing the problems squarely and pro- 
viding admirable leadership to solve 
them. I also want to thank the chair- 
man of our subcommittee, Mr. Gonza- 
LEZ, for his leadership and coopera- 
tion, and the gentleman from Ohio 
(Mr. WYLIE] for his help. 

This is a major and urgently needed 
package of reforms. It would not have 
been possible to put this kind of legis- 
lation together if we had not had dedi- 
cated people of sincere purpose on 
both sides of the aisle working togeth- 
er to frame a tough effective bill 
which passed our subcommittees with- 
out dissents. 

The package before us now contains 
a great deal of what the administra- 
tion requested, much of what I and 
other members had proposed in earlier 
reform bills introduced earlier. Signifi- 
cant portions of proposals by the gen- 
tleman from New York [Mr. SCHUMER] 
and the gentleman from Pennsylvania 
(Mr. KANJORSKI] are included. 
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Among the most egregious abuses 
exposed during the Government Oper- 
ations investigations were: 

Well-connected consultants, many of 
whom are former administration offi- 
cials, used their influence to obtain 
HUD grants and benefits for their cli- 
ents. Usually, these consultants col- 
lected a fat fee, as influence peddlers 
plain and simple. In the case of former 
Secretary Jim Watt, for example, he 
did little more than make a couple of 
phone calls to Sam Pierce, his former 
Cabinet colleague, and for that he 
picked up in excess of $300,000 from 
the developer. 

Often these consultants had the ad- 
vantage of insider information, not 
available to everyone. In the case of 
the section 8 Mod Rehab Program, for 
example, there was no formal system 
of determining distribution of the 
grants. There was not even public 
notice that grants were available. 

And, in at least one instance uncov- 
ered, it has been alleged that Ms. 
Debbie Dean, the Secretary's execu- 
tive assistant, passed valuable Depart- 
ment information along to a friend 
and developer outside the Depart- 
ment, giving that friend an unfair ad- 
vantage. 

These are just some of the most seri- 
ous examples of loopholes in the law 
and mismanagement by top Depart- 
ment officials. This bill seeks to close 
those loopholes in several ways. 

One of the most significant provi- 
sions requires public disclosure of con- 
sulting activities. Entities hiring con- 
sultants and the consultants them- 
selves would have to register with the 
Department and disclose payments 
made to the consultant, contacts made 
with Government officials, and other 
pertinent information, such as con- 
sultants’ names and addresses. Viola- 
tions of this provision can carry either 
civil penalties of $10,000 per violation 
or a criminal penalty of up to 5 years 
in prison. Further, anyone violating 
this section would be barred from 
HUD-related activities for 3 years. 

This legislation also requires that 
the Department publish in the Feder- 
al Register any time it vacates a cur- 
rent rule or regulation. This bill would 
also make illegal the advance disclo- 
sure by a Department official of any 
information which could benefit from 
the information. Again, I cite the ex- 
ample of Ms. Dean passing along valu- 
able information to her friend. Such 
abuses occurred during the last admin- 
istration, and, as I have said many 
times during the course of this scan- 
dal, “If such activities were not illegal, 
they should have been." Well, here are 
two good examples of where we are 
making it illegal. And, again, if there 
are violations, we provide both civil 
money penalties—$10,000 per viola- 
tion—and criminal penalties—5 years 
imprisonment. 
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Probably all of us could agree that 
the financial management practices of 
HUD during the last administration 
were repleat with incompetence, mis- 
management, and abuse. Perhaps most 
serious, there was incredible neglect of 
financial transactions. Hard as this is 
to fathom, many officials at the De- 
partment simply did not pay any at- 
tention to whether financial matters 
were being handled in a standard, 
business-like way. 

Important financial transactions 
were left to the private sector, and, in 
some cases, there was no oversight or 
followup by Department officials. This 
was the height of irresponsibility, and 
may have involved malfeasance or con- 
spiracy to defraud. One of the most 
outrageous examples involved a 
woman who has been dubbed “Robin 
HUD.” She was not an employee of 
the Department, but was a private set- 
tlement agent under contract to dis- 
pose of FHA foreclosed properties. 
Well, she disposed of the properties 
but kept the money, calculated to be 
approximately $5 million. The unbe- 
lievable part of the story, however, is 
that no one at HUD was overseeing 
this, no one asked her for the money. 

Therefore, one of the most impor- 
tant reforms was recommended first 
by GAO, and is one which I include in 
my bill. The administration endorsed 
it, and I am pleased to say that in this 
bill we create a chief financial officer 
at HUD. 

This official will supervise and co- 
ordinate all financial management ac- 
tivities and operations of the Depart- 
ment. This will be a new watchdog po- 
sition at HUD, one which will have au- 
thority and responsibility to oversee fi- 
nancial matters, a position of impor- 
tance and with the teeth of enforce- 
ment. The chief financial officer will 
be responsible for all internal control 
systems, financial reporting systems, 
credit, and cash and debt manage- 
ment. This is simply elementary finan- 
cial practice which any business would 
employ. 

If only we had had such manage- 
ment over the last several years. 

There are, of course, many other re- 
forms contained in this bill, too many 
to list individually, but there are other 
management reforms and reforms of 
certain FHA procedures. 

Now, let me be absolutely clear. I 
helped put this compromise package 
together, and I support it strongly. 

However, there are three other 
items which I must mention and about 
which I am deeply disappointed. 

First, I included in my reform bill 
several provisions to strengthen the 
investigative functions of inspectors 
general. These were designed to create 
in that office a vigorous watchdog and 
a whistleblower in the best meaning of 
those words. The Banking Committee 
included these and one or two others 
in this bill. 
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These would have: 

Granted IG’s subpoena power for 
testimony, as they now have for docu- 
ments; 

Required the IG to report directly to 
Congress if he found serious and fla- 
grant abuses, and the Secretary failed 
to report to Congress; 

Established an Office of Legal Coun- 
sel within IG’s office; 

Required the Secretary to provide 
Congress an “accountability report" 
on his actions following recommenda- 
tions by the IG; and 

Given the HUD IG a fixed term of 5 
years in order to increase his inde- 
pendence. 

The Inspector General Act falls 
under the jurisdiction of the Govern- 
ment Operations Committee. 

I have worked closely with the mem- 
bers of that committee this year, espe- 
cially the Employment and Housing 
Subcommittee, as the investigations 
into the scandals continued. 

I had hoped that the leaders of that 
committee would review what we have 
done with respect to the IG provisions, 
and would conclude that they are rea- 
sonable, and, therefore, they would 
not insist on their jurisdictional pre- 
rogative. 

Unfortunately, that is not the case, 
and these very important provisions 
related to the IG have been dropped 
out of the bill. 

From my communications with the 
Government Operations Committee, I 
understand that this does not neces- 
sarily reflect any substantive opposi- 
tion to any of the provisions. Rather, 
this action is strictly the result of com- 
mittee jurisdiction. 

Further, I am informed that the 
Committee on Government Oper- 
ations intends to hold hearings on 
these and other IG issues early in the 
spring. 

Removing the IG powers greatly di- 
minishes the effectiveness and impact 
of these reforms. This is a major omis- 
sion. Unless there is immediate action 
by the Committee on Government Op- 
erations, the IG's will be hampered in 
their efforts to uncover mismanage- 
ment and wrong-doing. 

However, I do understand the com- 
mittee system, and I look forward to 
working with the members of the Gov- 
ernment Operations Committee in the 
near future on these matters. 

Second, this bill contains a section 
increasing the CDBG targeting from 
60 to 75 percent. This will cause signif- 
icant difficulty for many communities 
in my district, many of which would 
have to radically change the kinds of 
projects they are planning in order to 
try to comply. This really is not à 
reform proposal in the first place, and 
should not even be in this bill. I hope 
to work with others to see if some type 
of compromise can be reached at some 
point. 
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Third and last, current law provides 

a de facto moratorium on the prepay- 
ment of certain mortgages under the 
236 and 221(dX3) programs. This mor- 
atorium is due to expire February 5, 
1990. I do not like the moratorium. We 
need to find some type of permanent 
solution to entice the owners of these 
projects to retain them for low-income 
use. 
However, the committee really had 
no choice but to extend the moratori- 
um for 9 months to give us time to 
work out that permanent solution. 
Clearly we could have not have 
simply let the moratorium expire; that 
would have raised the possibility of 
thousands of elderly, low-income fami- 
lies, and women and children being 
displaced and evicted from their 
homes. 

While we have not solved the prob- 
lem yet, this extension will not give us 
time to work on the permanent solu- 
tion we all seek. 

In summary, Mr. Speaker, this is a 
good bill. It represents significant re- 
forms; and they should be important 
additions to the arsenal of powers Sec- 
retary Kemp needs. I strongly support 
passage and urge my colleagues to 
vote for this urgently needed bill. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
for his leadership, and working togeth- 
er with the ranking minority member 
on what is a very important piece of 
legislation. 

We ought to, once again, remind 
ourselves that just because something 
is not controversial does not make it 
unimportant. This legislation, which is 
going to pass apparently with little op- 
position, since almost every Member I 
see on the floor here is waiting to 
claim credit for the bill, so I do not 
think there is any Member here who 
will object to it, and justly, since a lot 
of people worked together for it. It is a 
very important bill. 

We have, sometimes, been criticized 
for lack of followthrough. In this case, 
we are seeing very important follow- 
through. The subcommittee under the 
Committee on Government Oper- 
ations, the Subcommittee on Employ- 
ment and Housing, working in con- 
junction with members of the Sub- 
committee on Housing and Communi- 
ty Development, had a very good bi- 
partisan set of hearings about prob- 
lems with HUD. Some of those prob- 
lems are the result of individual fail- 
ings, and Members cannot legislate 
against there being people who do not 
do their job well for lack of personal 
commitment. In other cases, the hear- 
ings showed that there were structural 
problems. 

What we have today is a piece of leg- 
islation which came in part from the 
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information developed in the hearings. 
It was jointly produced by the Secre- 
tary, by Republican and Democrat 
members of the subcommittee, and 
with the exception of the Inspector 
General, as the gentleman from New 
Jersey mentioned, and we believe 
those will be in a subsequent bill to be 
passed next spring that had to be left 
out because we have jurisdictional 
sharing here with the Committee on 
Government Operations, I am not 
aware of any idea for reform that was 
not incorporated in this bill. That is, 
we now have given the Secretary, I be- 
lieve, everything he has asked for, ev- 
erything that has been thought of. In 
fact, we have reached a point where 
some of those who may be governed 
by this are nervous. 

That is one thing I want to mention. 
I was visited today by some who man- 
aged housing for HUD, and I want to 
pay tribute to the great majority of 
people who managed housing for 
HUD. 
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They are decent and reasonable. 
There are a minority who abuse 
things. There was some fear on their 
part that the broad powers that we 
give the Secretary in this bill to find 
people in a civil proceeding might be 
abused. 

Mr. Speaker, I have spoken to the 
chairman, and I have spoken to the 
ranking minority member, and I think 
I speak for all of us when I say that 
we did not give these powers with any 
intention that they be used cavalierly. 
We believed that the Secretary will 
use them in a judicious fashion, and 
we also, I would hope, would have 
some hearings so that we could make 
clear with the Secretary and with 
those who are going to be regulated 
that we expect this to be done in a fair 
way. 

So, I think we want to reassure 
people that this is not going to be used 
punitively. 

The next point to make is a very im- 
portant one. This is part of the hous- 
ing bill. This is a compromise which 
says to the Secretary, “Yes, we will 
give you the reform pieces now, but we 
need to do more on the constructive 
side in terms of getting housing,” and 
again I think all of us agree, the chair- 
man, and I was pleased to hear the 
ranking minority member of the sub- 
committee allude to the need for fur- 
ther legislation. 

Mr. Speaker, this is only the first 
step, and we will have failed our obli- 
gations if we do not follow this up 
with a more comprehensive bill that 
does the program. 

We were told that we could not 
expect simply to have visits as usual. 
We, I think, are meeting our obliga- 
tion here. We are putting through a 
very tough reform bill. It is not con- 
troversial, but that is because frankly 
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a good job was done of putting this to- 
gether in a consensus way. 

Mr. Speaker, it is a tough bill. 
Having passed this, I think we will 
have the right to come before our col- 
leagues again and say that we have 
made HUD more efficient. We have 
protected the taxpayer. Now please co- 
operate with us as we try to build 
more housing for people who need it. 

Mr. WYLIE. Mr. Speaker, I yield an 
additional minute to the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I yield to 
the gentleman fom Ohio [Mr. WYLIE], 
the minority member. 

Mr. WYLIE. Mr. Speaker, I want to 
say that I think the gentleman from 
Massachusetts [Mr. FRANK] made a 
very significant statement. Apartment 
owners and HUD managers also came 
to me today, and they were quite ap- 
prehensive about the civil money pen- 
alty provisions in this bill in that we 
do get rather specific in some cases, 
and they were very apprehensive that 
HUD might examine some of the oper- 
ations with minutia which might cause 
them some apprehensions as far as 
what could happen as far as imposing 
civil money penalties and so forth. 

So, Mr. Speaker, I think that we do 
want to be sure that that does not 
happen, and, as I say, I think the gen- 
tleman from Massachusetts [Mr. 
FRANK] made a statement that ought 
to be pointed out, 

Mr. FRANK. Make it very clear. 
One, the bill gives these powers, not to 
minor functionaries, but to the Secre- 
tary, and that is some assurance. Two, 
Jack Kemp is not known, I think, as 
one whose life’s mission is to lay waste 
to private enterprise. We have put 
these in the hands of Jack Kemp. We 
have a subcommttee to supervise, and 
I do not think people need to have 
those fears. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I rise 
today to state my concerns regarding a 
particular provision of H.R. 1 relative 
to the Community Development Block 
Grant [CDBG] Program. While I, in 
general, strongly support the Kemp 
reform package for HUD which is, for 
the most part, incorporated in H.R. 1, 
I have serious reservations about that 
part of their legislation which involves 
the CDBG Program. 

I would like to commend the gentle- 
man from Texas [Mr. GONZALEZ], the 
chairman, and the gentleman from 
Ohio (Mr. W»vrrE], the ranking 
member, and the ranking member of 
the subcommittee and others who 
have crafted this legislation specifical- 
ly to respond to the requests from Sec- 
retary Kemp to give him this reform 
legislation to help him bring order and 
improvement to the U.S. Department 
of Housing and Urban Development, 
and particularly to the chairman I 
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would say, “Knowing some of the pres- 
sures that undoubtedly came on you 
to delay this or to put it a part of the 
overall comprehensive legislation, I 
am particularly grateful for your initi- 
ative.” 

This provision to which I object pro- 
vides for the increase of CDBG target- 
ing from the current 60 percent to 75 
percent for low- and moderate-income 
individuals; that is a programmatic 
change and not a reform like the 
other provisions. I cosponsored the 
Secretary's reform package as intro- 
duced by Representative WYLIE (H.R. 
3570) with the understanding that I 
would support any attempts to omit 
these CDBG changes from the meas- 
ure. 

On November 9, 1989, the House 
Banking Subcommittee on Housing 
and Community Development com- 
pleted the markup of H.R. 1 which is 
now before this body. The bill as 
marked up includes a section which 
provides for the increase of CDBG tar- 
geting from the current 60 percent to 
75 percent for low- and moderate- 
income individuals. Again, I expressed 
my opposition to the subcommittee 
with regard to this provision in H.R. 1 
and indicated my further intentions to 
offer an amendment to delete this sec- 
tion during the full committee 
markup. However, the subcommittee 
took the unusual step of advancing 
the bill to the House floor without a 
full committee markup, which in turn 
preclude my efforts to offer such an 
amendment. 

The CDBG Program since its incep- 
tion was intended to develop viable 
communities by providing housing, 
economic opportunity, and quality 
living environments. It was developed 
to be flexible while primarily assisting 
low- to moderate-income people. It was 
developed to provide area as well as 
direct benefit. 

The program is intended to meet the 
needs of the community but weighted 
to provide low- and moderate-income 
benefit. However, raising the low-mod- 
erate benefit requirement would make 
the qualification of CDBG projects 
more difficult to achieve, especially in 
smaller rural communities. 

While HUD's Small Cities Programs 
involve communities with populations 
under 50,000, in my State of Nebraska 
it is in large part much smaller cities 
and villages that also benefit from 
CDBG grants. In Nebraska in 1989, 
Nebraska received 82 applications re- 
questing approximately $15.1 million. 
Of this total, $9.6 million in CDBG 
awards were made to 48 Nebraska 
communities. Twenty-four of these 
grants were awarded to communities 
in Nebraska with populations under 
1,000. Of these 24 grants, 19 of them 
were made to communities with popu- 
lations under 500. The smaller popula- 
tion base of these small communities 
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means that they have less of an oppor- 
tunity to meet the income targets for 
low- and moderate-income people. 
These very small rural communities 
will be unduly hurt by the increase in 
the low-moderate benefit requirement. 

Now, I would like to engage the 
chairman and ranking minority 
member of the Banking Committee in 
a colloquy if they are willing. 

Under section 104(bX3) of the Hous- 
ing and Community Development Act 
of 1974, as amended, provision is made 
for an exception to the low-moderate 
benefit requirement concerning urgent 
community needs in relation to exist- 
ing conditions which pose a serious 
and immediate threat to the health or 
welfare of the community. In Nebras- 
ka over the last several years, a signifi- 
cant number of the CDBG awards 
were granted to small communities ex- 
periencing serious and immediate 
problems because of the pollution of 
their municipal water wells with dan- 
gerous levels of nitrates and carbon 
tetrachloride. Now, the question: I 
would ask the chairman of the Bank- 
ing Committee and the ranking minor- 
ity member of the House Banking 
Committee that, notwithstanding the 
increase in the low-moderate benefit 
requirement from 60 percent to 75 per- 
cent, would section 104(bX3) still 
apply so as to provide an exception for 
these communities whose current 
water systems pose a serious and im- 
mediate threat to the health or wel- 
fare of the community for the reasons 
I've given or for other life-threatening 
conditions that municipalities might 
face? 

Perhaps exercising undue caution, 
but nevertheless having a concern that 
relates to my own State, under section 
104(bX3) of the Housing and Develop- 
ment Community Act of 1974, as 
amended, provision is made for excep- 
tion to low moderate benefit require- 
ment concerning urgent community 
needs in relation to existing condition 
which poses serious and immediate 
threat to the health or welfare of the 
community. In my State over the last 
several years a significant number of 
the CDBG awards granted to small co- 
munities experiencing serious and im- 
mediate problems because of the pol- 
lution of their municipal water wells 
with dangerous levels of nitrates and 
carbontetrachloride. 

Mr. Speaker, the question I would 
ask the chairman of the Committee on 
Banking, Finance and Urban Affairs, 
the gentleman from Texas [Mr. Gon- 
ZALEZ], and the gentleman from Ohio 
(Mr. WYLIE], the ranking minority 
member of the Committee on Bank- 
ing, Finance and Urban Affairs is that 
notwithstanding the increase in the 
low moderate benefit requirements 
from 60 to 75 percent, would section 
104(b)(3) still apply so as to provide an 
exception for these communities 
whose current water systems pose a se- 
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rious and immediate threat to the 
health or welfare of the community 
for the reasons I have given or for 
other life-threatening conditions mu- 
nicipalities might face? 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Texas. 

Mr. GONZALEZ. Mr. Speaker, the 
gentleman from Nebraska [Mr. BEREU- 
TER] is correct. This change will not 
affect an individual community's abili- 
ty to use CDBG for urgently needed 
projects. It will require, as the gentle- 
man stated, the State to meet the 75 
percent targeting requirement in the 
aggregate of all of its funds, but the 
gentleman is correct in his conclusions 
and interpretation. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman from Texas [Mr. 
GONZALEZ] for that reassurance. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Ohio. 

Mr. WYLIE. Mr. Speaker, I would 
say to the gentleman from Nebraska 
[Mr. BEREUTER] that I believe he is 
correct also. Section 104(b)(3), as con- 
tained in title I of the Housing and 
Community Development Act of 1974, 
will continue to permit CDBG funds 
to be used in meeting urgent commu- 
nity needs as described by the gentle- 
man, and the modifications made by 
H.R. 1 do not in my opinion affect this 
authority. 

Mr. BEREUTER. Mr. Speaker, I 
note the response of the gentleman 
from Texas [Mr. GONZALEZ], the chair- 
man, is that the aggregate require- 
ment will still apply to the State for 
its communities, and that will create 
some additional problems that I am 
concerned about, but I appreciate the 
responses of both the gentlemen from 
Texas [Mr. GONZALEz] and the gentle- 
man from Ohio [Mr. WYLIE]. 

I ask my colleagues to carefully con- 
sider the impact that this provision of 
H.R. 1 will have on our Nation's rural 
communities that are still struggling 
to survive. The economic boom in our 
country has not been felt by the ma- 
jority of small communities in nonme- 
tropolitan areas. Most rural areas have 
not seen their fortunes improve as a 
result of the rising economic tide. We 
must begin to work together to revital- 
ize our small communities and rural 
America. We should not pull the rug 
out from under our rural communities 
by further burdening them with this 
change in the CDBG Program. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. ScHUMER] who has had 
a separate package of reform and has 
been one of those who has been a 
main instrumentality in forging what 
we have today. 

Mr. SCHUMER. Mr. Speaker, I 
thank the gentleman from Texas [Mr. 
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GONZALEZ] for his unrelenting and per- 
severing leadership on this issue. I also 
want to thank the gentleman from 
Ohio [Mr. WYLIE], the ranking minori- 
ty member, for his concern and the 
many people who worked on this pack- 
age of reform in this House. 

Mr. Speaker, I worked closely with 
the gentleman from Massachusetts 
(Mr. FRANE], the gentleman from Con- 
necticut [Mr. Morrison], the gentle- 
man from Pennsylvania [Mr. KANJOR- 
SKI], as well as the gentlewoman from 
New Jersey [Mrs. RoUKEMA], and it is 
an excellent bipartisan effort. 

What we did I think, Mr. Speaker, is 
very simple. We looked at what was 
the matter with HUD. We put togeth- 
er some of the reform package that 
some of us had introduced early on. 
Much of that reform package was re- 
introduced by the Secretary and modi- 
fied some and took what we thought 
was the best parts of his package, 
added to it, deleted some of the policy 
suggestions from it, and I think this is 
an effort that is both bipartisan in 
terms of Democrat and Republican, as 
well as between the Congress and the 
executive branch, and it will go a long 
way. 

Mr. Speaker, today is an eventful 
day. I sat through months and months 
of hearings and was appalled by what 
went on at HUD. Today begins the 
challenge of turning the ugly duckling 
known as the Department of Housing 
and Urban Development into, if not a 
beautiful swan, at least an efficient, 
accountable Federal agency. Having 
sat through the hearings of the Com- 
mittee on Government Operations, 
which I must say were run superbly by 
the gentleman from California [Mr. 
Lantos], the chairman, and many of 
the Members; I see the gentleman 
from Connecticut here who made such 
an outstanding contribution in those 
hearings, and I can assure this panel 
that there is much to do. 

The picture of HUD during these 
hearings was an ugly one full of black 
and blue colors that depicts an Ameri- 
can public beaten up by a shocking 
combination of negligence, greed, and 
unchecked corruption. Emerging from 
this rubble will require serious and 
thorough reform. 

HUD is an agency that needs par- 
ticular scrutiny. It is not like any 
other agency for a number of reasons. 
First, because very few of the housing 
programs, if any, are entitlements. 
There is tremendous discretion. We 
cannot avoid it. We would like to build 
202's or section 8's in every little town 
in the country for every person who 
needs it. We do not have the money, 
so there is a lot of discretion. At the 
same time, the winner of each con- 
tract gets tremendous profit. That is 
reasonable, although this bill cuts 
back on it because they may get lost, 
and if we are going to ask someone in 
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private enterprise to risk loss, then of 
course we have to give them some 
chance of profit. 
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But to put those two combinations 
together, discretion, a lot of money to 
be made, and you are looking for prob- 
lems. This bill recognizes that. It says 
there may well be problems. 

The SPEAKER pro tempore (Mr. 
BILBRAY). The time of the gentleman 
from New York [Mr. ScHUMER] has ex- 
pired, 

Mr. GONZALEZ. Mr. Speaker, I 
yield an additional 30 seconds to the 
gentleman from New York. 

Mr. SCHUMER. I guess I will have 
to sum up before I put in my written 
remarks here. I will put my entire 
statement in the Recorp after these 
remarks. 

I guess what I would say, Mr. Speak- 
er, is that we have pulled back the rug 
at HUD and discovered the grime un- 
derneath. After disposing of this mess, 
we must remove the rug itself, return 
the shine to the original foundation. 

Mr. Speaker, this bill is just a begin- 
ning. We can reform HUD. Our next 
step must be to implement the kind of 
programs that bring housing in an un- 
corrupt and decent way to the people 
of this country. 

Accountability must be restored at 
HUD. Last summer, I offered legisla- 
tion to establish the safeguards that 
have so obviously been lacking. The bi- 
partisan HUD reform package which 
is now before us includes many of 
these reforms. 

Elements of my HUD reform bill 
which are now part of the bipartisan 
reform package include: 

The prohibition of disclosure of in- 
sider information. Under this reform, 
HUD employees and officials would be 
prohibited from disclosing, and appli- 
cants and consultants would be 
banned from soliciting or obtaining, 
insider information in a HUD selection 
process. 

This bill also includes the require- 
ment that all consultants on HUD-re- 
lated work disclose their involvement 
in HUD projects and their correspond- 
ing fees and profits, a provision which 
both Congressman KANJORSKI and 
myself proposed as well as Secretary 
Kemp. j 

Further, to eliminate the freewheel- 
ing award procedures that dominated 
the Pierce era, both Secretary Kemp 
and I have proposed that HUD be re- 
quired to establish and adhere. to 
standard criteria when making any 
fund selection decisions. 

In addition, this legislation includes 
a requirement from my HUD reform 
bill that HUD provide documentation 
for every fund selection decision made 
in every HUD program. 

This bill also includes several provi- 
sions, which I proposed, designed to 
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cleanup the mess at FHA and restore 
FHA's financial health. 

Finally, to ensure both efficient use 
of Federal dollars and defend against 
inflated costs, I proposed, and this bill 
includes, the requirement that pro- 
ceeds from the low-income housing tax 
credit syndication be considered by 
HUD in awarding all HUD funds. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Con- 
necticut [Mr. SHays], a very active 
and effective participant in the hear- 
ings in the Employment and Housing 
Subcommittee of the Committee on 
Government Operations. 

Mr. SHAYS. Mr. Speaker, I rise in 
support of H.R. 1, the Housing and 
Urban Development Reform Act of 
1989. 

I also rise to congratulate the Mem- 
bers of the Subcommittee on Housing 
and Community Development of the 
Committee on Banking, Finance and 
Urban Affairs for bringing this bill 
forward so quickly. It has been 6 
months since the Employment and 
Housing Subcommittee began its in- 
vestigation of HUD, 20 hearings and 
50 witnesses. We found problems ev- 
erywhere we looked. 

H.R. 1 begins to address many of 
these problems. 

I am grateful for the bipartisan 
effort to clean up HUD and for the co- 
operation that exists between commit- 
tees within the Congress, particularly 
the Government Operations Commit- 
tee and the Committee on Banking, 
Finance and Urban Affairs, and also 
the cooperation that existed between 
Congress and the administration. 

I am particularly grateful for the as- 
sistance we received from Secretary 
Jack Kemp. H.R. 1 may be just the be- 
ginning, but what a great beginning. I 
have nothing but admiration for those 
who brought it forward. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Speaker, I 
want to commend our distinguished 
chairman, the gentleman from Texas 
[Mr. GONZALEZ]; the ranking minority 
member of the Housing Subcommit- 
tee, the gentlewoman from New Jersey 
(Mrs. RouKEMA]; the gentleman from 
New York [Mr. SCHUMER]; the gentle- 
man from Massachusetts, the chair- 
man of the Administrative Law Sub- 
committee [Mr. FRANK]; and the ma- 
jority and minority staffs for their ex- 
cellent work on the HUD reform bill, 
H.R. 1, in general, and the consultant 
disclosure section in particular. 

As you are aware, I have taken a spe- 
cial interest in consultant disclosure 
ever since I first suggested to Secre- 
tary Kemp at the Housing Subcom- 
mittee's July 12, 1989, hearing that we 
needed a system to rack the activities 
of consultants, and to detect and deter 
actual influence peddling. 
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On August 4, 1989, I introduced the 
Consultant Disclosure and Fraud Pre- 
vention Act of 1989, H.R. 3145, com- 
prehensive legislation to curb influ- 
ence peddling at all Federal agencies. 

On September 6, 1989, Whitney 
North Seymour, the independent 
counsel in the Mike Deaver case, 
issued a blistering attack on executive 
branch lobbying and called on the 
Congress to enact consulting disclo- 
sure requirements virtually identical 
to those in H.R. 3145. Seymour's 
report concluded, The single most im- 
portant result that could come out of 
the Deaver case would be enactment 
of legislation to require the disclosure 
of all high-fee lobbying contracts 
aimed at the Executive Branch." He 
further pointed out that, “The Con- 
gress of the United States is the only 
force that can effectively cry 'enough' 
to the unbridled lobbying of the Exec- 
utive Branch of the Federal Govern- 
ment." 

Today, the full House of Represent- 
atives acts to correct that abuse, and 
to close that loophole. The days of 
"Dialing for Dollars" at HUD will fi- 
nally come to an end. The legislation 
we are considering is a mixture of the 
best parts of my bill, H.R. 3145, addi- 
tional bills subsequently introduced by 
other Members, and the recommenda- 
tions of the independent counsel. 

When enacted into law it will put an 
end to the belief that at the Depart- 
ment of Housing and Urban Develop- 
ment, Money talks, and merit walks.” 

Since the need to enact this high- 
priority legislation quickly has pre- 
cluded the issuance of a full commit- 
tee report on the HUD reform bill, I 
would like to establish legislative his- 
tory, and the intent of the committee 
in adopting this section of H.R. 1, by 
reiterating several points made during 
the original markup of this legislation. 

First, this legislation requires report- 
ing not only by first-degree consult- 
ants who exceed the $10,000 thresh- 
old, but also by second-degree consult- 
ants who exceed the $10,000 thresh- 
old, that is, consultants to consultants. 
For example, if an applicant hires con- 
sultant A, and consultant A hires con- 
sultant B, both A and B have to file 
under this legislation if they meet the 
other requirements of the section. 

Second, this legislation covers indi- 
rect, as well as direct efforts to influ- 
ence the decisionmaking process at 
HUD. If, for example, an applicant 
hires a consultant and that consultant 
meets the other requirements of this 
section but uses an unpaid third party 
such as a political official to lobby 
HUD, the consultant is still required 
to file even though the consultant did 
not directly contact HUD. 

Third, this legislation is designed to 
cover all forms of contact, with HUD 
regardless of whether they are in 
person, over the phone, by letter, tele- 
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gram, mailgram, or other form of elec- 
tronic communication. 

Fourth, the legislation requires that 
in addition to being published annual- 
ly in the Federal Register, the infor- 
mation filed under this act with the 
Secretary is considered to be public in- 
formation, available to the press and 
the public under the Freedom of In- 
formation Act. 

As this legislation continues to work 
its way through the legislative process, 
I will be glad to work on a bipartisan 
basis with other members to refine the 
language of this section and to clarify 
the intent of the Congress. 

Once again, I want to thank the 
chairman, Mr. WYLIE, Mrs. ROUKEMA, 
Mr. ScHUMER, and Mr. FRANK, and the 
majority and minority staff for their 
excellent work in this area. This im- 
portant section of the HUD reform bill 
shows what bipartisan cooperation 
among the members of the committee, 
and with the administration, can ac- 
complish. 

Mr. Speaker, the former HUD offi- 
cials who have been so prominent at 
the Government Operations Commit- 
tee’s hearings have disgraced their 
names and their positions by their un- 
scrupulous, money-grubbing,  influ- 
ence-peddling activities. They succeed- 
ed in shifting Federal funds from the 
needy to the greedy. Today, we take 
the first step toward putting these 
funds back where they belong. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. PANETTA.]. 

Mr. PANETTA. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in support of 
H.R. 1 and to take the opportunity to 
discuss a number of provisions in the 
bill which are budget concerns. 

I want to state clearly that H.R. 1 is 
a priority legislative item which de- 
serves strong support. This legislation 
represents the necessary action by the 
Congress to ensure that we do not 
have a repeat of the HUD scandals. 
However, this legislation must be fur- 
ther supported by the clear and total 
commitment by the President and the 
Congress to make sure that our scarce 
low-income housing dollars are care- 
fully spent. 

The provisions which raise budget 
policy concerns include the refinanc- 
ing of section 235 loans, the elimina- 
tion of investors from the FHA mort- 
gage programs, and the provision pro- 
viding for changes in the annual ad- 
justment factors for section 8 rents. 

The refinancing of the section 235 
loans is clearly meant to save the Fed- 
eral Government moneys but this bill 
would use some $30 million in recap- 
tured funds for program monitoring 
whereas the just-enacted VA-HUD ap- 
propriations bill would rescind these 
funds. There are ways to resolve the 
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differences in these two positions so 
that no budget concerns were inolved. 

The provision to eliminate investors 
from the FHA mortage programs re- 
sults in a CBO estimated loss of $14 
million from lower FHA premiums in 
1990. While I am concerned about the 
loss of premiums in the current fiscal 
year, I do support the intent of the 
legislation which will yield savings and 
improve the FHA programs. 

The provision that adjusts the 
annual section 8 rental adjustments 
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court decision in the ninth circuit 
court, the Rainer View housing 
project case. The bill extrapolates this 
decision on a national basis and in- 
tends to reduce Federal expenditures 
by changing the methodology for rent 
adjustments to more clearly reflect 
true inflation costs. However, the 
budget resolution baseline did not 
assume the settlement of this court 
case nor did it reflect the potential na- 
tional costs involved. While on a tech- 
nical basis this provision could be 
viewed as new spending not assumed 
in the budget resolution, the costs 
would be greater if this change were 
not made. 

Again, I believe that the concerns 
raised by these provisions can be effec- 
tively addressed at a later stage in the 
legislative process, and I believe that 
when this legislation is enacted it will 
address these concerns appropriately. 

Mr. WYLIE. Mr. Speaker, I yield 5 
minutes of my time to the gentleman 
from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to yield time out of this addi- 
tional 5 minutes that the gentleman 
from Ohio has yielded to me. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
reluctant support of this legislation, 
H.R. 1, that will provide for necessary 
statutory reforms at the Department 
of Housing and Urban Development 
and for an extension of the moratori- 
um on the conversion of subsidized 
housing through September 30, 1990. 

My support for a cleanup of the in- 
credible abuses at HUD should be self- 
evident. As a Member, who for 8 years 
worked for the often thwarted quest 
for decent affordable housing for all 
Americans during the previous admin- 
istration, it is fair to say, that I and 
others have been both angered and as- 
tonished by the outrageous actions of 
HUD personnel, and the private sector 
abuse of HUD programs. Within 20/20 
hindsight, it appears that for the past 
8 years HUD political appointees 
functioned as facilitators in reality re- 
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verse Robin Hoods; robbing from the 
poor to give to the rich. 

However, I am disappointed that the 
compromise worked out last week pre- 
cluded the retention most housing 
programs needs. Where is the rest of 
H.R. 1? Where is the beef, the laws for 
new policy that was the core of H.R. 
1? Apparently the reason that this 
measure is H.R. 1 has been lost to 
reform enthusiasm, the headstrong 
rush to be in favor of HUD reform. I 
am disappointed that in our haste to 
accommodate the Secretary of HUD in 
his October 29, 1989 request for 
reform legislation, the committee has 
overlooked our overall responsibility 
to examine and improve our housing 
programs, and deferred on our obliga- 
tion to authorize these programs for 
the coming fiscal year. We have left 
almost all the important Housing pro- 
grams behind. 

Mr. Speaker, despite my serious con- 
cerns regarding timing, and omissions 
HUD reform is needed some now, 
more tomorrow. This proposal will re- 
direct the allocation of housing assist- 
ance on a formula basis and focus sun- 
shine on HUD funding decisions by re- 
quiring public announcements of allo- 
cations. This measure will impose a 
number of reforms on the use of con- 
sultants, including registration and 
civil money penalties for violations of 
requirements. It established a Chief 
Financial Officer and a Federal Hous- 
ing Administration [FHA] Comptrol- 
ler to focus on fiscal soundness. Pro- 
gram evaluation and monitoring will 
occur through a specific $25 million 
authorization in 1991 for those pur- 
poses. 

Additionally, the bill will increase 
the community development block 
grant [CDBG] low- to moderate- 
income targeting requirement from 60 
percent to 70 percent of funding. It 
provides programmatic reforms of the 
section 8 moderate rehabilitation pro- 
gram along with extending through 
fiscal year 1990 the incentives for low- 
income housing preservation that were 
approved in the 1987 Housing Act to 
address the prepayment issue. These 
reforms are good as far as they go, but 
the best laws and rules will not work if 
the Presidential appointees spurn 
them. The current administration ap- 
pointees deserve our support. 

Mr. Speaker, I urge my colleagues to 
support this bill while at the same 
time hope that they will keep in mind 
the original and remaining unmet 
need the real spirit of H.R. 1 intro- 
duced as the first bill of the 101st Con- 
gress. This need for housing must once 
again wait. While the House rightly 
thumps it chest in reform of HUD but 
says thumbs down to housing for 
those with need in 1989. The poor 
have paid the most in the past because 
of these HUD abuses. I only hope that 
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these reforms today smooth the path 
for good housing policy tomorrow. 
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Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentleman from 
West Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, I want to 
commend the chairman and the sub- 
committee for their work on this 
reform package, and having sat on the 
Employment and Housing Subcommit- 
tee for many hearings, I know what 
they are up against. 

I am hoping this will help redirect 
housing funds to the people who des- 
perately need them. Low-income citi- 
zens should not have to depend upon 
high-income consultants for their 
housing. 

Mr. Speaker, there is an issue I 
would like to explore further with the 
chairman as he works on the reauthor- 
ization bill next session. I am con- 
cerned, because there are rural areas 
such as in West Virginia rural areas 
with a population under 50,000 that 
are not receiving adequate housing as- 
sistance, particularly under the fair- 
share formula. HUD does not target 
these areas, and in many cases neither 
does Farmers Home. Farmers Home 
regulations allow them to target only 
areas basically under 10,000, some- 
times between 10,000 and 20,000, but 
there is a large crack that develops in 
areas between 20,000 and 50,000. 

There are many people in rural 
areas, either homeless or living in sub- 
standard conditions, caught in these 
20,000 to 50,000 areas, and I look for- 
ward to working with the chairman in 
the next session to correct this. 

Mr. WYLIE. Mr. Speaker, I yield 
myself the remainder of my time. 

Mr. Speaker, the administration has 
just sent word that it strongly sup- 
ports the passage of this bill and says 
H.R. 1 represents a serious effort to 
make the Department of Housing and 
Urban Development [HUD] less sus- 
ceptible to waste, fraud, abuse, and po- 
litical influence. 

The administration does have some 
concerns about H.R. 1 which I men- 
tioned a little earlier during debate. 
However, the administration feels that 
this is a good, comprehensive package 
and will restore ethical integrity to 
HUD's program. 

H.R. 1 includes most of the ehtics re- 
forms proposed by the administration. 
Accordingly, the administration 
strongly supports provisions to insti- 
tute fair and open competition in the 
allocation of housing funds, stringent 
limitations on the use of discretionary 
funds by HUD, public notification of 
funding decisions, and strict disclosure 
requirements for consultants doing 
business with the Department. 

In addition, H.R. 1 contains civil 
money penalties requested by the ad- 
ministration. 
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We have an excellent bipartisan bill 
which I urge all Members to support. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of H.R. 1, the Department of Housing and 
Urban Development Reform Act of 1989 and | 
thank the distinguished Banking Committee 
chairman, the gentleman from Texas [Mr. 
GoNzALEZ], the Ranking Republican member 
from Ohio [Mr. WvLiE], as well as the gentle- 
lady from New Jersey [Mrs. ROUKEMA], for 
their diligent efforts to bring this legislation 
before Congress. 

Mr. Speaker, it continues to be my belief 
that one of the most pressing issues facing 
our great Nation today is the matter of afford- 
able housing. If our Nation is to live up to its 
potential for greatness, all Americans must 
believe that they are shareholders in the 
American dream of one day being able to own 
a home. 

However, today too many Americans find 
home ownership virtually an impossible 
dream. The lack of decent, safe, affordable 
housing has become so pronounced in some 
regions of the country, as in my own 22d Con- 
gressional District, that many people despair 
that they will never have a home that they can 
call their own. 

For this reason, | am a strong supporter for 
H.R. 1, which will provide reform initiatives to 
govern the Department of Housing and Urban 
Development. 

This legislation will provide many welcome 
initiatives which Secretary Kemp has request- 
ed in his attempt to clean up the special inter- 
est influence which currently plagues HUD 
and its programs. 

Mr. Speaker, throughout the past year we 
have heard much discussion with regard to 
HUD's past mismanagement and conduct. 
However, today we have a chance to vote for 
this reform legislation in order to enhance the 
continuation of the American dream and ! 
would like to commend the Secretary for his 
continuing efforts to win the war against 
homelessness and affordable housing. 

Mr. Speaker, Secretary Kemp and H.R. 1 
provide the support needed to have the ad- 
ministration to establish a policy enhancing 
decent, affordable housing for the people of 
the United States. We cannot afford to let an 
essential ingredient to the American dream— 
permanent homeownership—remain only a 
dream and not a reality. For this reason, ! 
urge my collegues to support H.R. 1. 

Mr. HILER. Mr. Speaker, | rise in support of 
H.R. 1, and | urge my colleagues to vote in 
favor of this important reform legislation. 

| particularly want to congratulate Secretary 
Jack Kemp for his dedication to restoring in- 
tegrity to HUD and placing it above reproach. | 
am sure that his first 10 months at HUD have 
seen him focus on a different agenda than he 
had planned. But internal reforms must be 
made before new authorizations and reauthor- 
izations take place. It would make no sense to 
authorize more of the same without knowing 
what works and what doesn't; where fraud 
and abuse is and where it isn't. 

At the same time, we must recognize that 
the goal of creating more affordable housing 
alternatives for the American people is both a 
challenge and a goal that must be addressed 
upon completion of this reform package. 
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Mr. Speaker, over the last two decades, 
American taxpayers from coast to coast, 
border to border, have paid taxes to help 
house families who could not afford decent 
shelter otherwise; to help rebuild communities 
and neighborhoods that were slowly crumbling 
away; and to help expand homeownership op- 
portunities to all who were willing to work 
toward that dream. But instead of helping 
people at the end of the line, many of those 
tax dollars went to pad the bottom lines of un- 
scrupulous developers, investors, and consult- 
ants. 

Our job today, then, is to restore the confi- 
dence of the public by closing the doors of 
unethical influence peddlers and opening the 
door, again, for those who need our help. 

The legislative package before us contains 
over 50 specific legislative changes that re- 
place business as usual with good business 
practices. Under this reform package, our 
housing and community development dollars 
will be allocated using formulas that determine 
what people need rather than who people 
know. The bill establishes strict standards of 
conduct for people working at HUD and for 
people outside the Government who want to 
influence them. H.R. 1 enacts civil penalties— 
and in some cases criminal penalties—to 
punish misconduct and to deter those who are 
tempted to challenge these reforms. The bill 
tightens evaluation and monitoring procedures 
for all of HUD's programs and restores control 
and accountability to the FHA insurance fund. 

In short, the HUD reform package barri- 
cades the avenues to abuse that have been 
traveled far too often by too many people in 
past years, and lays the groundwork for a new 
direction for housing in the years ahead. 

There are one or two provisions in the bill 
that concern me, however, and | would be 
remiss if | did not mention one here—the 
change in the Community Development Block 
Grant Program. The CDBG Program has not 
been the subject of any scandal, reports of 
abuse, or any rumor of either. Indeed, by al- 
lowing the States and local governments the 
flexibility to use these funds in ways best 
suited to their communities, the CDBG Pro- 
gram has been the source of some great suc- 
cesses. 

Mr. Speaker, | think we all want to help 
those who most need our assistance, but by 
further restricting the targetting provisions, | 
am concerned that many smaller entitlement 
cities and nonentitlement communities will 
have difficulty qualifying for CDBG funds. As a 
result, some extraordinarily good projects may 
be left at the wayside, and that troubles me. 

| should also note that Secretary Kemp 
would like to refocus the CDBG Program into 
strictly a poverty-fighting program. As | believe 
this would be a significant change in thrust for 
CDBG's, | am pleased that the committee left 
that question for next year when we consider 
comprehensive housing legislation. This will 
give us the opportunity for hearings and more 
analysis. 

Mr. Speaker, a fine and dedicated group of 
people were mobilized and motivated to bring 
this reform package to fruition. Secretary 
Kemp and the honest, hardworking people at 
HUD—at all levels—deserve our thanks for 
their candor, recommendations, and desire to 
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solve HUD's problems swiftly and surely. The 
chairman of the Housing Subcommittee and 
the full Banking Committee, our esteemed 
ranking members, and indeed the members of 
the subcommittee from both sides of the aisle 
should be congratulated for their firm, quick, 
bipartisan action to ensure the passage of a 
reform bill this session. : 

But let me save my last works for those 
who, by their inexcusable actions, made H.R. 
1 necessary. 

Today we seek to arm Secretary Kemp and 
all future Secretaries with the resources they 
need to ensure that such arrogant abuses are 
no longer expensive for the American taxpay- 
er—but become very expensive indeed to 
those who think they stand above the law and 
the will of the people. 

And | strongly recommend that anyone who 
believes that HUD reform is a passing fancy 
listen carefully to what we say here and to the 
message this bill sends: What once happened 
behind the scenes will now be displayed in 
the full, bright glare of public disclosure. What 
used to be met with winks and nods will now 
be met with fines and incarceration. The 
American public will not tolerate the abuse of 
their trust. And waste, fraud, and abuse at any 
level, to any degree, and by anybody will draw 
the full weight of the law. Consider this fair 
warning. 

Mr. PRICE. Mr. Speaker, I rise today in sup- 
port of H.R. 1, a bill to reform the Department 
of Housing and Urban Development [HUD]. 
This is the first step toward ensuring that our 
housing programs begin to work once again 
for the homeless, the ill-housed, and those as- 
piring to homeownership, rather than for bu- 
reaucratic wheeler-dealers, lobbyists, and po- 
litical insiders. 

| want to compliment the chairman of the 
Housing Subcommittee, HENRY GONZALEZ, 
and the ranking Republican, MARGE ROUKE- 
MA, for working to build a consensus on these 
important reforms. Secretary Kemp proposed 
some very important initiatives, and the House 
Banking Committee has, in my view, improved 
on these in major ways. 

This bill is only part of the solution; many of 
the necessary reforms at HUD can only be 
accomplished administratively. This scandal 
for the most part is a failure of administration, 
not a lack of legislative authority, and the 
most critical task facing Congress in the future 
is aggressive oversight of HUD. No matter 
how committed Secretary Kemp is, he still has 
to overcome the perception of favoritism cre- 
ated in past years and the weak management 
structure left by the past administration, which 
bears direct responsibility for this outrage. 

The bill today proposes many critical re- 
forms. It will open up the selection process at 
HUD to public scrutiny. Assistance will have to 
be allocated on the basis of fair share rather 
than on whom you know. And the insider trad- 
ing of information regarding selection deci- 
sions will be stopped. 

H.R. 1 will also allow the Secretary of HUD 
to assess civil money penalties on lenders 
and mortgagees who violate the FHA program 
requirements, on mortgagors who have mort- 
gages insured or coinsured under the National 
Housing Act, and on Ginnie Mae mortgage- 
backed security issuers. It strengthens the 
Office of Inspector General in HUD so that 
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the IG has more independence and is less 
subject to the whims and fancies of the HUD 
Secretary. 

Because of the leadership of Mr. Kemp and 
our colleague, CHUCK SCHUMER, the bill also 
makes some important changes in the FHA 
program. It requires HUD to prepare and 
make available annual audited financial state- 
ments of FHA funds. It requires lenders to un- 
dertake a credit check of any person seeking 
to acquire an FHA-insured single-family prop- 
erty. And it eliminates private investor-owners 
from participating in the FHA single-family in- 
surance programs. These reforms, | believe, 
will go a long way toward ensuring the contin- 
ued viability of the FHA program which is so 
critical to first-time homebuyers. With these 
reforms in place, | hope we can make 
changes in the next session of Congress to 
make the program even more responsive to 
the needs of first-time homebuyers. 

The reforms today are a first step toward 
ensuring that HUD plays a constructive role in 
our Nation's housing policy. In the next ses- 
sion, we must focus our attention on a new 
and innovative housing policy which responds 
to the need of the homeless, the near-home- 
less, and first-time homebuyers. 

| was glad to see the President finally rec- 
ognize the housing problems facing our coun- 
try. His speech last week finally acknowledged 
that something needs to be done. 

There were several features of the Bush 
plan that particularly caught my eye. He 
touted an IRA proposal, which House Demo- 
crats had already proposed, and Mr. Bush 
helped to defeat. And he tied the fate of the 
low-income housing tax credit to the passage 
of capital gains tax cuts. It is unfortunate that 
in his quest for his own pet tax break, he 
would be willing to sacrifice a popular biparti- 
san incentive for the creation of housing. 
President Bush does have some promising ini- 
tiatives like grants to increase homeownership 
opportunities for low-income families and in- 
creased assistance for the long-term home- 
less, who are not adequately served by the 
current homeless programs. But in general his 
program is lacking in vision and commitment 
and it will be up to Congress to find cost-ef- 
fective and fair solutions to the housing prob- 
lems we face. 

| ask my colleagues to support the reform 
package before us today. It is necessary if we 
are to ensure that HUD once again serves the 
people it was intended to serve rather than 
those with big-time political connections and 
insatiable appetities for consulting fees and 
tax writeoffs. And this reform bill will lay the 
foundation for our future efforts to address our 
Nation's housing needs. 

Mrs. MORELLA. Mr. Speaker, | am pleased 
to rise in support of H.R. 1, the Department of 
Housing and Urban Development Reform Act 
of 1989. | commend Secretary Kemp, and the 
distinguished chairman and ranking minority 
member of the Housing Subcommittee, Mr. 
GONZALEZ and Mr. WYLIE, for their work on 
this vital legislation. 

It is imperative that this reform package is 
approved before adjournment. H.R. 1 will help 
to prevent any future abuse of HUD program 
funding, and will also go a long way toward 
raising the morale of the HUD employees who 
have made, and continue to make substantial 
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contributions to meeting our Nation's housing 
needs. 

The bill includes provisions to institute fair 
and open competition for Federal housing 
funds, and to require public notification of all 
funding decisions. The legislation would re- 
quire full disclosure and registration of all con- 
sultants who do business with HUD, and 
would require any waivers to be published in 
the Federal Register. Funding would be au- 
thorized to ensure adequate oversight of HUD 
programs, including the establishment of a 
chief financial officer to oversee the financial 
management of programs. Provisions are also 
included to restore the financial well-being of 
the FHA mortgage insurance programs. 

| urge my colleagues to support this worthy 
package of reforms, and | applaud the work of 
Secretary Kemp and the members of the 
Housing Subcommittee. 

Mr. ROTH. Mr. Speaker, as a cosponsor of 
the recently introduced Housing and Urban 
Development reform legislation, on which the 
current version of H.R. 1 is based, | rise in 
support of this bill. For several weeks our 
Housing Subcommittee has worked to perfect 
legislation to address the long-standing and 
systemic problems that have plagued HUD for 
years. The bill we have here today does not 
solve all those deficiencies, but it is a good 
start and should be passed. : 

This bill does make the most urgently 
needed changes, including: 

Instituting fair and open competition for 
Federal housing funds; 

Requiring public notice of all funding deci- 
sions and allocations, eliminating discretionary 
funding; 

Requiring full disclosure of all HUD con- 
tracting arrangements; 

Stronger monitoring of HUD programs; 

Establishment of a chief financial officer to 
tighten the Department's financial manage- 
ment; and 

Improvements in the financial soundness of 
the Federal Housing Administration's mort- 
gage insurance programs, by ending high-risk 
insuring practices. 

This bill is essential for two reasons: First 
because HUD must end the waste of taxpay- 
ers' funds at this agency and apply these re- 
sources more efficiently to local housing 
needs, and second because it is our job to 
insist on high standards of integrity in the Fed- 
eral establishment. | share the public's out- 
rage at the misuse of public funds and the bu- 
reaucrats' subversion of the housing programs 
which Congress has enacted over the years 
to address housing needs. HUD must do 
better and with Secretary Kemp's leadership, 
we have a completely new team and a new 
attitude. This bill today is as much a product 
of his leadership as it is of our committee's. 

However in passing this bill, we must not 
lose sight of the fact that there is a more 
basic problem with Federal housing programs. 
Too much of the focus has been on providing 
funds to middlemen, both private and govern- 
mental, instead of directing the funds to those 
who need it: American families. 

That is why | favor a shift of policy toward 
the use of housing vouchers. We have proven 
that they work well. In Green Bay, WI, we con- 
ducted a successful experiment under which 
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more than 1,000 families received direct Fed- 
eral assistance. We need to apply the lessons 
we learned in that project across the Nation. 

We need to enact H.R. 1 immediately, but I 
urge my colleagues to join me in returning to 
work in the Housing Subcommittee on a more 
basic redirection of Federal housing programs 
to meet the real needs of American families. 
That is my goal. Today we have taken the first 
step. Now, let's finish the job. 

Mr. KYL. Mr. Speaker, | rise in support of 
H.R. 1, the HUD Reform Act of 1989, and | 
want to commend Chairman GONZALEZ and 
the ranking member of the Banking Commit- 
tee, Congressman WYLIE, for moving this leg- 
islation to the House floor so quickly. 

During the last 6 months, the Government 
Operations Committee’s Employment and 
Housing Subcommittee, on which | serve, has 
been investigating alleged fraud and misman- 
agement which occurred at the Department of 
Housing and Urban Development over the last 
20 years. 

What the subcommittee has found are con- 
flicts of interest, vastly inflated “consultant 
fees," influence-peddling, and years of negli- 
gence by both Democratic and Republican ad- 
ministrations. Funding decisions were being 
made not on the basis of the relative merit of 
housing projects, but rather on who was pro- 
moting the specific projects. 

Some of the projects were quality projects, 
and may have been funded in any event. But, 
when we are all dealing with scarce re- 
sources, projects ought to compete against 
each other. That way, everyone has an equal 
chance of securing funding for their project, 
and we can be sure that only those that are 
the most beneficial receive taxpayer support. 

The Bush administration was quick to rec- 
ognize the problem at HUD. Secretary Jack 
Kemp immediately suspended the section 8 
moderate rehabilitation program when his in- 
spector general reported that its allocation 
process was not competitive and that a strong 
perception of favoritism existed. He also sus- 
pended the title X Land Development Program 
and the Retirement Service Centers Program 
due to fundamental problems in their oper- 
ations. 

Secretary Kemp made it clear he would not 
reopen the programs until reforms were imple- 
mented. He subsequently proposed sweeping 
reforms of these and other HUD programs so 
that projects are judged on their merits and 
that any future problems will be discovered 
and dealt with quickly. The bulk of those re- 
forms are included in H.R. 1, which is before 
us today. 

This legislation will ensure that funding deci- 
sions are subject to public scrutiny every step 
of the way. It will establish stiff penaities for 
those who defraud the Government or violate 
agency guidelines. It will restrict the ability of 
lobbyists to influence HUD decisions. It will 
establish the new positions of Chief Financial 
Officer and FHA Comptroller at HUD to better 
track Department funding and ensure that tax 
dollars are used as wisely and efficiently as 
possible. 

Mr. Speaker, | urge my colleagues to sup- 
port this very important legislation. 

Mr. GONZALEZ. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
BiLBRAY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. GoNZALEZ] that the House 
suspend the rules and pass the bill, 
H.R. 1, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to amend Federal laws to 
reform housing, community and 
neighborhood development, and relat- 
ed programs, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


RESIGNATION AS  CONFEREE 
AND APPOINTMENT AS CON- 
FEREE ON H.R. 2712, EMERGEN- 
CY CHINESE ADJUSTMENT OF 
STATUS FACILITATION ACT OF 
1989 


The SPEAKER pro tempore laid 
before the House the following resig- 
nation as a conferee: 


COMMITTEE ON THE JUDICIARY, 
Washington, DC, November 10, 1989. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: As you know, on Octo- 
ber 4, 1989, I was appointed as a House con- 
feree on the bill, H.R. 2712, the Emergency 
Chinese Adjustment of Status Facilitation 
Act of 1989. As passed by the House on July 
31 of this year, H.R. 2712 responds to the 
Chinese government's repression of the pro- 
democracy movement and actions against 
pro-democracy students by granting those 
students a waiver from the requirement 
that they return to China for two years 
before being eligible to change their immi- 
grant status. 

It now appears that the House may be 
concluding the business of the First Session 
within the next few days. I would not want 
my absence from the Congress for medical 
reasons to impede the enactment of this 
critically needed piece of legislation, leaving 
thousands of Chinese students in doubt as 
to their immigration status. Accordingly, in 
order to expedite resolution of this matter, I 
am submitting my resignation as a conferee 
on this bill. 

With every good wish, I am 

Sincerely, 
JACK BROOKS, 
Chairman, 


The SPEAKER pro tempore. With- 
out objection, the resignation is ac- 
cepted. 

There was no objection. 
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The SPEAKER pro tempore. With- 
out objection, the Chair appoints the 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER] as a conferee to the bill, 
H.R. 2712, to fill the existing vacancy. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferees. 


THE CIVIL RIGHTS COMMISSION 
REAUTHORIZATION ACT OF 1989 


Mr. EDWARDS of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3532) to extend 
the U.S. Commission on Civil Rights, 
as amended. 

The Clerk read as follows: 

H.R. 3532 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the The Civil 
HT s Commission Reauthorization Act of 
1989". 

SEC. 2. REAUTHORIZATION. 

The United States Commission on Civil 
Rights Act of 1983 is amended— 

(1) in section 7, by striking “1989” and in- 
serting “1990”; and 

(2) in section 8, by striking “six years after 
its date of enactment" and inserting “on 
May 31, 1990". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GEKAS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the ordering of the 
second, and on that I demand tellers. 

Mr. EDWARDS of California. Mr. 
Speaker, I withdraw my motion. 


THE CIVIL RIGHTS COMMISSION 
REAUTHORIZATION ACT OF 1989 


Mr. EDWARDS of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3532) to extend 
the United States Commission on Civil 
Rights. 

The Clerk read as follows: 

H.R. 3532 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “The Civil 
Rights Commission Reauthorization Act of 
1989". 

SEC. 2. REAUTHORIZATION. 

The United States Commission on Civil 
Rights Act of 1983 is amended— 

(J) in section 7, by striking 1989“ and in- 
serting “1990”; and 

(2) in section 8, by striking "six years after 
its date of enactment" and inserting ‘‘on 
May 31, 1990”. 

SEC. 3. STAFF DIRECTOR. 

Section 6(aX1) of the United States Com- 

mission on Civil Rights Act of 1983 is 
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amended by striking the President with 
the concurrence of a majority of". 
PARLIAMENTARY INQUIRIES 

Mr. GEKAS. Mr. Speaker, point of 
parliamentary inquiry. It is my under- 
standing that the gentleman from 
California had withdrawn the motion 
to consider the very bill which he now 
brings to the desk again. What is the 
difference between the original motion 
made and then withdrew and the pres- 
entation of the matter as it now ob- 
tains? 

The SPEAKER pro tempore. The 
original motion was with an amend- 
ment. The bill presently before the 
House is as introduced originally. 

Mr. SENSENBRENNER. Mr. Speak- 
er, further parliamentary inquiry, does 
not the gentleman’s motion to suspend 
the rules include the amendment that 
was adopted by the Committee on the 
Judiciary this morning? 

Mr. EDWARDS of California. That 
was correct, the first motion. 

Mr. SENSENBRENNER. And a fur- 
ther parliamentary inquiry, the 
motion to suspend the rules contains 
the provision that takes away the 
power of the President to appoint the 
staff director of the Commission in- 
vested in the Commission itself? 

Mr. EDWARDS of California. Is 
that a parliamentary inquiry to me, 
Mr. Speaker? 

The SPEAKER pro tempore. The 
Chair can only answer that the bill of- 
fered for passage under the pending 
motion is the bill as introduced and re- 
ferred to committee. 

Mr. SENSENBRENNER. I thank 
the Chair. 

The SPEAKER pro tempore. Under 
the rule, a second is not required on 
this motion. 

The gentleman from California [Mr. 
Epwarps] will be recognized for 20 
minutes, and the gentleman from 
Pennsylvania [Mr. GEKAS] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Epwarps]. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3532 simply buys 
Congress more time, 6 months, to ad- 
dress the future of the Civil Rights 
Commission. If we do not extend the 
Commission for 6 months, the Com- 
mission will die on November 30, 1989. 

The Subcommittee on Civil and Con- 
stitutional Rights, which I chair, 
began reauthorization hearings in 
April, 1989. There was clear consensus 
then, from Members on both sides of 
the aisle, that this Nation needs a 
strong, independent, credible and ef- 
fective Civil Rights Commission. But 
no one then had an effective plan of 
how to bring this about. 

It was not until October that propos- 
als were finally introduced on the 
Commission’s future. Four proposals 
have been introduced within the last 
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month, and all deserve careful and re- 
spectful study. 

The President asked Congress, in 
June, to join him in a new partnership 
to reauthorize the Civil Rights Com- 
mission, with the goal of launching a 
renewed civil rights mission. But he 
did not present a proposal until No- 
vember 8, last week. 

The White House proposal does not 
address the serious financial and ad- 
ministrative management problems 
found by the GAO in 1986, and never 
acted upon by the Commission. The 
White House proposal simply extends 
the Commission for 6 more years. 

Like the other proposals, the White 
House proposal will be carefully con- 
sidered by the Subcommittee as soon 
as we return after the recess. But it 
should not be rammed through in the 
closing rush of Congress. 

I received a letter last week from the 
White House, dated November 7. The 
President’s Chief of Staff, Governor 
John Sununu, indicated that the 
President is troubled by the conten- 
tious nature of the Commission in 
recent years. 

I, too, have been troubled by this 
contentiousness. But the problems and 
troubles of the Commission extend 
beyond contentious meetings and con- 
flicting personalties. The Commission 
has been troubled by management 
problems which have not been ad- 
dressed. 

In the mid 1980s, allegations were 
raised regarding administrative and fi- 
nancial mismanagement at the Com- 
mission. The General Accounting 
Office reported its findings of misman- 
agement to the Congress in 1986, yet 
the Commission has taken no actions 
to address the troubling issues raised 
by the GAO. 

The Commission has been without a 
permanent staff director since 1986. 
The President has authority to ap- 
point the staff director, but has not 
done so. I was hopeful that upon 
taking office the President would have 
appointed a permanent staff director, 
as a critical first step toward revitaliz- 
ing the Commission. 

It would not be good public policy to 
extend the Commission for a substan- 
tial period of time, such as 6 years, 
without addressing fundamental prob- 
lems at the Commission. A 6-year ex- 
tension, as proposed by the White 
House, does not address these prob- 
lems. 

A number of interesting proposals 
have been introduced in the last 
month, including one from the gentle- 
man from Wisconsin. These proposals 
merit careful consideration by the 
Congress, but this cannot be accom- 
plished in the closing days of the ses- 
sion. 

Finally, Governor Sununu claims 
that the President will not be able to 
attract top quality people to serve on 
the Commission for only 6 months. 
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But this differs from the facts. A 
number of prominent and well quali- 
fied Americans have already indicated 
their eagerness to serve as members of 
the Commission as Presidential ap- 
pointees. A 6-month extension gives 
the President the opportunity to ap- 
point these people to the Commission. 

I am pleased to note that this bill, 
the 6-month extension, is endorsed by 
the Leadership Conference on Civil 
Rights, a coalition of 185 national civil 
rights organizations. 

This will be our only chance to vote 
on whether to continue the Civil 
Rights Commission. I urge my col- 
leagues to vote for this short term ex- 
tension. Don’t vote to kill the Commis- 
sion. 


L1 2020 


Mr. GEKAS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNER]. , 

Mr. SENSENBRENNER. Mr. Speak- 
er, on November 8 of last week the 
Washington Post ran a five-column 
headline that reads, “Bush Accuses 
Congress of Blocking Everything I Try 
to Do." 

Here we are, at 8:21 in the evening 
before an empty Chamber, and the 
majority party is attempting to thwart 
the will of the President of the United 
States again. 

Let the record be clear: this motion 
to suspend the rules is not the bill 
that was reported from the Committee 
on the Judiciary this morning which 
extended the life of the Civil Rights 
Commission for 6 months. It adds one 
extra element, and that is that it 
transfers the power to appoint the 
staff director of the Civil Rights Com- 
mission from the Office of the Presi- 
dent of the United States and places it 
in the hands of the Commission. 

If that will not guarantee that this 
bill will be vetoed, I do not know what 
will. 

So this is an attempt to further po- 
liticize a Commission that has been 
very contentious for the past several 
years. It is a move purely and simply 
designed to ensure failure for Presi- 
dent Bush's first Commission on Civil 
Rights. 

Now, let us look at what has been 
going on in the Civil Rights Commis- 
sion. The Commission was reauthor- 
ized 6 years ago, in 1983. Four of the 
members of the Commission were ap- 
pointed by the President without con- 
firmation by the Senate, and one 
member each of the Commission was 
appointed by the majority and minori- 
ty leaders of both the Senate and the 
House of Representatives, for a total 
of eight members of the Commission. 

The Commission has denigrated 
itself into personal name calling, and 
contentious backbiting so that it has 
become a laughing stock in the 
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Nation, and is a waste of the taxpay- 
ers' money. 

Both Republicans and Democrats 
have joined to significantly reduce the 
funding of the Commission. If this 
Commission continues the way it is 
going, it deserves to die a peaceful 
death when its present lease on life ex- 
pires on November 30, 1989. 

The terms of four of the members of 
the Commission expire within the 
next month. With a 6-month exten- 
sion, it will be impossible for the Presi- 
dent, the Senator from Kansas, [Mr. 
DoLE], and the Republican leader, the 
gentleman from Illinois [Mr. MICHEL], 
to find qualified persons willing to 
serve for this short period of time 
while the fate of the Commission rests 
in the hands of Congress. 

Furthermore, there is no permanent 
staff director in the Commission. It 
will be even harder to find someone to 
do those managerial improvements 
that the gentleman from California 
[Mr. Epwarps] and I both agree are 
essential if this Commission is to get 
back on track and serve a useful pur- 
pose, advancing the cause of civil 
rights in this country. 

All Members have known that the 
life of the Civil Rights Commission ex- 
pires on November 30, and it is at this 
late hour that a move is made in Con- 
gress to suspend the rules and pass a 
bill that will continue all of the prob- 
lems that we have been discussing for 
another 6 months while the Commis- 
sion’s members and while the Commis- 
sion’s mission are left dangling to the 
winds that blow in this U.S. Capitol 
Building. 

Mr. Speaker, it is for this reason 
that the Chief of Staff at the White 
House, Governor Sununu, wrote the 
gentleman from California [Mr. Ep- 
WARDS] and myself, stating that the 
President is opposed to a 6-month ex- 
tension. 

Governor Sununu's letter reads in 
part: 

The administration would be unable to at- 
tract the qualified kind of individuals the 
President seeks to serve on the Board, given 
the uncertainty associated with the 6-month 
reauthorization. We view such a short re- 
prieve as a hollow gesture that constitutes a 
disservice to the Commission and to the 
cause of civil rights in this Nation, while 
merely delaying a decision we should be pre- 
pared to make today. 

The administration has come out in 
favor of a 6-year reauthorization of 
the Commission, leaving the appoint- 
ment structure the same as it is now. 

While I would prefer that all of the 
Members of the Commission be presi- 
dential appointees with Senate confir- 
mation, I am willing to yield to this 
desire on the part of the White House. 

The White House also would like to 
make sure that the Commission can 
start afresh and that none of the ex- 
isting members of the Commission 
who have contributed so greatly to the 
backbiting and personal bickering and 
the disgrace that has come upon this 
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Commission will be on a reconstituted 
Commission. 

So I have an amendment which I 
would have offered had this bill not 
come up in a nonamendable form to 
reauthorize the Commission for 6 
months, to have a 1-day gap so that 
the terms of the holdover commission- 
ers would expire and all the members 
of the Commission would start afresh 
beginning on December 2, and to pro- 
vide a savings clause so that the Civil 
Service employees would be trans- 
ferred from the old Commission to the 
rd Commission without losing their 
jobs. 

If we really want to stop a hemor- 
rhage of the managerial mismanage- 
ment, the backbiting, and the waste of 
taxpayers’ money that this Commis- 
sion has gotten itself so unfortunately 
and regrettably involved in, then the 
motion to suspend the rules by the 
gentleman from California [Mr. ED- 
warps] should be defeated when it 
comes up for a vote. 

If we really want to depoliticize this 
Commission, the worst thing in the 
world to do would be to turn the 
power of appointment of the staff di- 
rector from the President to the Com- 
mission itself, because this will cer- 
tainly result in a veto of the bill, and 
then there will be no Commission, we 
will have a lot of ill will when we start 
afresh looking at what to do about 
this Commission, and it would be 
better to stop the ill will now, once 
and for all, by defeating this motion to 
suspend the rules. 

Mr. GEKAS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Moor- 
HEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
am concerned about what is happen- 
ing to the Civil Rights Commission. I 
believe that our country needs a 
strong and effective Commission to 
guarantee the civil rights of the 
people of this country. 

Certainly this 6-month extension 
guarantees that we will not have an ef- 
fective Commission over the next 6- 
month period. We will only be con- 
tinuing the problems that exist there 
at the present time. 

After the month of December there 
will be only four members of the Com- 
mission that remain. The other terms 
will have expired. 

The administration strongly sup- 
ports a 6-year extension of the Civil 
Rights Commission, time enough to 
have an opportunity to work out the 
commitment of this President to civil 
rights. 


o 2030 


The bill does not even give him a 
chance to succeed. It would be impossi- 
ble over a short period of 6 months to 
get people who would serve on the 
Commission, who would actually take 
time away from their employment to 
do the kind of work that is necessary 
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if the Civil Rights Commission is to be 
effective. 

Mr. Speaker, I urge a “no” vote on 
H.R. 3532 and urge my colleagues to 
support the administration’s proposal 
when it is allowed to be offered to re- 
authorize the Commission for 6 years 
with the 1-day gap to relieve the cur- 
rent Commissioners and staff director 
of their duties. 

Let us give the President a chance to 
make a difference in civil rights. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, let me point out to my 
colleagues that the life of the U.S. 
Commission on Civil Rights expires. 
The Commission dies in 2 weeks unless 
this bill is passed. A “no” vote on this 
bill that we have before us tonight is a 
vote to kill the U.S. Commission on 
Civil Rights. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GEKAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have seen this 
happen quite often during the time I 
have been in the Congress of the 
United States with a Republican Presi- 
dent, Reagan and now Bush, it seems 
that the Congress time and time again 
in so many fields has forgotten or is 
willing to ignore the fact that those in- 
dividuals were elected by a majority of 
the people of the United States to be 
President, not just to occupy the 
White House but to give them the fun- 
damental power of appointment to the 
courts, to the commissions, to the vari- 
ous functions that the President has 
the duty to fill through the power of 
appointment. 

Here we have, again, a supreme ex- 
ample of the majority party in the 
House attempting to defy the Presi- 
dent, rob him of that inherent consti- 
tutional power of appointment, which 
ironically the Congress conferred on 
him in the first place with respect to 
the Civil Rights Commission. 

Here is an opportunity for us to sit 
down again with a “no” vote on this 
suspension tomorrow or however we 
can set this aside and allow a proper 
process to allow the President of the 
United States to do the duty for which 
he was elected by a majority of the 
people of the United States and not to 
allow the Congress to meddle with 
that any further. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DANNEMEYER. Mr. Speaker, the 
debate over H.R. 3532 and over the future of 
the U.S. Commission on Civil Rights is nothing 
less than a battle for the soul of the Bush ad- 
ministration on civil rights issues. 

H.R. 3532 would extend the U.S. Commis- 
sion on Civil Rights for a 6-month period, 
during which time the civil rights activists here 
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in Washington will deliver an ultimatum to 
President Bush. They will look him in the eye 
and say: Either you accept our view on a 
race-conscious civil rights agenda, complete 
with quotas and results-oriented legislation, or 
we will oppose your efforts in this area, no 
matter how reasonable. We will oppose your 
nominees to important civil rights posts in the 
administration; we will oppose your legislation 
initiatives; and we will oppose your regulatory 
interpretations of recent Supreme Court deci- 
sions. 

In short, if the Bush administration insists 
that the appropriate course is to adhere to the 
color-blind policy envisioned by the late Sena- 
tor Hubert Humphrey, these civil rights activ- 
ists will sabotage the President's civil rights 
agenda. 

The 6-month reauthorization in H.R. 3532 is 
inappropriate because it would hold the Com- 
mission hostage to political considerations 
during this period and prolong the agony, the 
bickering, and the intolerance of the current 
Commission. A 6-year reauthorization, howev- 
er, would enable the administration to attract 
top quality candidates for the open slots and 
address the emerging issues of the nineties, 
including the discrimination practiced by uni- 
versities across America against highly quali- 
fied Asian-American students. 

The recent attempts to silence the outspo- 
ken former Chairman of the Commission, Wil- 
liam Allen, call to mind some observations by 
former Judge Robert Bork in his excellent new 
book, "The Tempting of America." Describing 
the tactics of the radical left to influence the 
courts on civil rights matters, Bork observes: 

The American left regularly bypasses ra- 
tional argument to challenge the moral 
character of those with whom it has sub- 
stantive differences. The techniques is one 
of intimidation and it has sometimes been 
at least partially effective with Courts that 
were sensitive about their image with the 
press and in public perception. 

Such is the strategy to prevent former 
Chairman Allen from expressing his opinion on 
a wide range of matters affecting the civil 
rights of all Americans. Allen, with his enor- 
mous intellect and his rare gift for eloquence, 
poses a difficult target for the ideologues on 
the left. But, unfortunately, a concerted and 
well-organized campaign of intimidation to pre- 
vent him from airing his views ultimately pre- 
vailed, forcing him to relinquish his position as 
Chairman, although he remains on the Com- 
mission. 

If this bill passes, President Bush faces a 
choice. He can kowtow to the left and nomi- 
nate Commissioners who will adhere to the 
leftist party line of group entitlements and re- 
sults-oriented legislation, or he can stand tall 
and nominate men and women like former 
Chairman Allen, who will advocate laws and 
policies that promote a society where no 
person will be judged on the basis of his or 
her membership in a particular group, and 
where merit will be the final arbiter of the 
fruits of our society, including hirings, promo- 
(ions, and admittance to educational institu- 


tions. 

The SPEAKER pro tempore (Mr. 
BQiLBRAY). The question is on the 
motion offered by the gentleman from 
California [Mr. Epwarps] that the 
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House suspend the rules and pass the 
bill, H.R. 3532. 

The question was taken; and on a di- 
vision (demanded by Mr. SENSENBREN- 
NER) there were—ayes 4, noes 3. 

Mr. EDWARDS of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to:the provisions of clause 5, rule 
I, and the Chair's prior announce- 
ment, further proceedings on this 
motion will be postponed until tomor- 
row. 


GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill just consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
2712, EMERGENCY CHINESE IM- 
MIGRATION RELIEF ACT OF 
1989 
Mr. MORRISON of Connecticut 

submitted the following conference 

report and statement on the bill (H.R. 

2712), to facilitate the adjustment or 

change of status of Chinese nationals 

in the United States by waiving the 2- 

year foreign residence requirement for 

“J” nonimmigrants: 


CONFERENCE REPORT (H. REPT. 101-360) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 2712) to fa- 
cilitate the adjustment or change of status 
of Chinese nationals in the United States by 
waiving the 2-year foreign residence require- 
ment for “J” nonimmigrants, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
amendment of the Senate and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment to the 
Senate amendment, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Chinese Immigration Relief Act of 1989”. 
SEC. 2. STATUS OF CERTAIN NATIONALS OF THE PEO- 

PLE's REPUBLIC OF CHINA. 

(a) WAIVER OF FOREIGN RESIDENCE REQUIRE- 
MENT FOR “J” NONIMMIGRANTS.—The 2-year 
home country residence and physical pres- 
ence period requirement under section 
212(e) of the Immigration and Nationality 
Act (8 U.S.C. 1182(e)) is hereby waived in the 
case of any national of the People's Republic 
of China (in this Act referred to as china“. 


(1) the alien is present in the United 
States on the date of the enactment of this 
Act (or who would have been present in the 
United States but for a brief, casual, and in- 
nocent departure from the United States), 
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(2) the alien would otherwise be subject to 
that 2-year home residence requirement be- 
cause of having had the status of a nonim- 
migrant described in section 101(a)(15)(J) of 
such Act (8 U.S.C. 1101(a)(15)(J)), and 

(3) not later than 4 years after the date of 
the enactment of this Act, the alien files a 
nonfrivolous application for adjustment or 
any change of status under section 245 or 
248 of such Act (8 U.S.C. 1255, 1258). 

(b) PRESUMPTION OF CONTINUOUS RESIDENCE 
FOR CERTAIN PRC NATIONALS.—For purposes 
of any adjustment of status under section 
245 of the Immigration and Nationality Act 
(8 U.S.C. 1225) of any change of status 
under section 248 of such Act (8 U.S.C. 1258) 
in the case of an alien who is a national of 
China and who, as of June 5, 1989, was 
present in the United States in the lawful 
status of a nonimmigrant (or who would 
have been present in the United States in 
that status but for a brief, casual, and inno- 
cent departure from the United States), such 
an alien shall be considered as having con- 
tinued to maintain lawful status as such a 
nonimmigrant (and to have maintained 
continuously a lawful status) for the period 
described in subsection (d). 

(c) EMPLOYMENT AUTHORIZATION.—Any Nna- 
tional of China described in subsection (b) 
who, as of June 5, 1989, was present in the 
United States in the lawful status of a non- 
immigrant described in subparagraph (F), 
(J), or (M) of section 101(aJ(15) of the Immi- 
gration and Nationality Act (or who would 
have been present in the United States in 
that status but for a brief, casual, and inno- 
cent departure from the United States) shall 
be granted authorization to engage in em- 
ployment in the United States and shall be 
provided with an "employment authorized" 
endorsement or other appropriate work 
permit during the period described in sub- 
section (d). 

(d) DURATION OF STATUS.—The period re- 
ferred to in subsections (b), (c), and (e) is 
the period during which the Attorney Gener- 
al has in effect a. deferral of enforced depar- 
ture for nationals of China. 

(e) NOTIFICATION.—In the case of any alien 
who is a national of China and who is eligi- 
ble for deferral of enforced departure pursu- 
ant to a directive of the Attorney General 
during the period described in subsection 
(d) and whose authorized period of stay as a 
nonimmigrant has expired, the Attorney 
General shall, instead of initiating deporta- 
tion proceedings against the alien (includ- 
ing the service of an order to show cause) 
during the period described in subsection 
(d), issue to the alien a notice of expiration 
of nonimmigrant status. Such notice shall 
be nonadversarial in nature and shall con- 
tain an explanation of the options available 
to such aliens under the directive of the At- 
torney General and under the Immigration 
and Nationality Act. 


SEC. 3. GUIDELINES TO BE APPLIED IN ADJUDICAT- 
ING APPLICATIONS FOR ASYLUM, WITH- 
HOLDING OF DEPORTATION, AND REFU- 
GEE STATUS FROM CHINESE FLEEING 
COERCIVE POPULATION CONTROL 
POLICIES, 


(1) In GENERAL.— With respect to the adju- 
dication of all applications for asylum, 
withholding of deportation, or refugee 
status from nationals of China filed before, 
on, or after the date of the enactment of this 
Act, careful consideration shall be given to 
such an applicant who expresses a fear of 
persecution upon return to China related to 
China's “one couple, one child" family plan- 
ning policy. 
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(b) REGULATIONS ESTABLISHING GUIDE- 
LINES.— Not later than 60 days after the date 
of the enactment of this Act, the Attorney 
General shall promulgate regulations estab- 
lishing guidelines to implement subsection 
(a). Such guidelines shall provide that an 
applicant described in subsection (a) shall 
be considered to have established a well- 
founded eur of persecution based on politi- 
cal opinion if returned to China if the appli- 
cant establishes that— 

(1) the applicant (or applicant's spouse) 
has refused to abort a pregnancy or resisted 
sterilization in violation of China's family 
planning policy directives, and 

(2)(A) in the case of an applicant for 

asylum or refugee status, there is good 
reason to believe that the applicant will be 
required to abort the pregnancy or to be 
sterilized or will otherwise be persecuted if 
the applicant were returned to China, or (B) 
in the case of an applicant for withholding 
of deportation, there is a likelihood that the 
applicant will be required to abort the preg- 
nancy or to be sterilized or will otherwise be 
persecuted if the applicant were returned to 
China. 
Such regulations shall be effective immedi- 
ately on an interim basis pending the pro- 
mulgation of final regulations and shall be 
applied throughout the Department of Jus- 
tice. 

(c) CONSIDERATION OF OTHER FACTORS.—All 
other factors (such as overt political activi- 
ties, membership in an ethnic or religious 
minority, and family background and histo- 
ry) which may contribute to a determina- 
tion that an applicant described in subsec- 
tion (a) is eligible for asylum, withholding 
of deportation, or refugee status are to be 
given additional weight. 

And the House agree to the same. 


RoBERT W. KASTENMEIER, 

Bruce A. MORRISON, 

HOWARD L. BERMAN, 
Managers on the Part of the House. 


EDWARD M. KENNEDY, 
PAUL SIMON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the Senate 
amendment to the bill CH.R. 2712) to facili- 
tate the adjustment or change of status of 
Chinese nationals in the United States by 
waiving the 2-year foreign residence require- 
ment for “J” nonimmigrants, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amencment to the Senate 
amendment to the text of the bill struck out 
all after the enacting clause and inserted a 
substitute text. 

The Senate recedes from its disagreement 
to the House amendment to the Senate 
amendment to the text of the House bill 
with an amendment which is a substitute 
for the Senate amendment to the text and 
the House amendment to the Senate 
amendment to the text. The differences 
among the Senate amendment to the text, 
the House amendment to the Senate 
amendment to the text, and the substitute 
agreed to in conference are noted below, 
except for conforming changes made neces- 
sary by agreements reached by the confer- 
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ees, and minor drafting and clarifying 
changes. 
SCOPE OF WAIVER OF 2-YEAR FOREIGN 
RESIDENCE REQUIREMENT 


The Senate amendment limited the avail- 
ability of the wiaver of the 2-year foreign 
residence requirement to Chinese nationals 
who are “otherwise eligible for adjustment 
of status under the Immigration and Na- 
tionality Act" during the period of time 
during which the Attorney General has in 
effect a deferral of enforced departure for 
nationals of the People's Republic of China. 

The House amendment to the Senate 
amendment made the waiver available with- 
out regard to the alien's eligibility for ad- 
justment of status and imposed no limita- 
tion on the period of time during which 
aliens would have had to apply for the 
waiver. 

The Conference substitute adopts the 
Senate provision with two modifications. 
First, the waiver would be available during a 
4-year period (beginning on the date of en- 
actment). Second, in order to qualify for the 
waiver an alien would have to file, during 
the four-year period, a nonfrivolous applica- 
tion for adjustment of status under section 
245 (immigrants) or change of status under 
248 (nonimmigrants) of the Immigration 
and Nationality Act. 

The Conferees note that the substitute 
language does not make the availability of 
the waiver contingent upon the alien's ulti- 
mate success in obtaining adjustment of 
status. Instead, any timely application for 
adjustment of status that on its face pre- 
sents an honest and plausible case for ad- 
justment shall have the effect of perma- 
nently waiving the foreign residence re- 
quirement that otherwise would have ap- 
plied to that individual. 

The Conference substitute, by waiving the 
foreign residence requirement for individ- 
uals who file nonfrivolous applications for 
adjustment, effectively lifts the limitations 
on adjustment of status of “J” nonimmi- 
grants contained in section 248(3) of the Im- 
migration and Nationality Act. 

CHINESE FLEEING COERCIVE POPULATION 
CONTROL POLICIES 


The Senate amendment require all adjudi- 
cators of asylum or refugee status to give 
the fullest possible consideration to applica- 
tions from nationals of the People's Repub- 
lic of China who express a fear of persecu- 
tion upon return to that country because 
they refuse to abort a pregnancy or resist 
surgical sterilization in violation of Chinese 
Communist Party directives on population. 

The House amendment to the Senate 
amendment included no similar position. 

The conference substitute requires all of- 
ficers and employees of the Department of 
Justice to give careful consideration to all 
applications for asylum, withholding of de- 
portation, and refugee status filed by Chi- 
nese nationals who express a fear of perse- 
cution upon return to China because of 
China's one couple, one child family plan- 
ning policy. The substitute also requires 
the Attorney General to promulgate regula- 
tions that specify that an applicant who has 
violated that policy by becoming pregnant 
or by refusing to abort a pregnancy or re- 
sisting sterilization shall be considered to 
have established a well founded fear of poli- 
ticial persecution if evidence exists that the 
individual will be persecuted if returned to 
China. 

ROBERT W. KASTENMEIER, 

Bruce A. MORRISON, 

HOWARD L. BERMAN, 
Managers on the Part of the House. 
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EDWARD M. KENNEDY, 
PAUL SIMON, 
Managers on the Part of the Senate. 


THE PRESIDENT'S HOUSING 
PROPOSALS 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. FRANKE. Mr. Speaker, the Presi- 
dent correctly last week acknowledged 
the fact that we have got a housing 
crisis in this country and proposed 
some measures to help. The measures 
he proposed in themselves are good 
ones, but as the Washington Post 
points out in an editorial today, they 
are hardly enough. 

The entire thrust of the President's 
proposal is to help poor people buy 
homes. I am for helping poor people 
buy homes. But we ought to under- 
stand that when people buy homes, 
they will not be poor anymore. 

In fact, trying to give every poor 
person a chance to buy a home would 
clearly exceed our financial capability. 

Home ownership as one part of a 
program for some small percentage of 
the poor is a good idea. But a program 
like the President’s, which ignores 
those who rent, ignores the various 
forms of rental assistance, which ig- 
nores trying to get more housing con- 
structed for low-income people where 
they can live and rent, as the Wash- 
ington Post points out, will do very 
little in terms of its cumulative 
impact. 

The President is right in his analysis 
of the problem but his solution, as the 
Washington Post points out, simply 
leaves most of those who are hurt by 
the housing crisis untouched. 

The article referred to follows: 
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One thing to do when an answer get too 
hard is to change the question. That is what 
the president did in his housing speech last 
week in Dallas, saying that “the true meas- 
ure of success isn’t how many families we 
add to housing assistance rolls” but “how 
many families move up and out, and into 
the ranks of homeowners.” 

The speech was accompanied by the ad- 
ministration’s HOPE (Homeownership and 
Opportunity for People Everywhere) initia- 
tive, a series of proposals aimed mainly at 
helping poor people buy either the public or 
subsidized housing units they now rent or 
residential properties on which the govern- 
ment has had to foreclose. This has long 
been a dream of housing secretary Jack 
Kemp, who describes such conversions as a 
step toward the weaning and empowerment 
of the poor. The proposals also included the 
enterprise or tax-forgiveness zones he has 
long urged as a way of inducing businesses 
to return to or start up in inner cities, there- 
by in theory providing the poor with jobs. 

It would be a great mistake to denigrate 
Mr. Kemp's enthusiastic vision. In an area 
where successes have been depressingly few, 
his strongly held ideas deserve the trial that 
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the president now asks that they be given. 
But it would be an equal mistake to think 
that these ideas go anywhere near the cen- 
tral housing problem of the poor. Most poor 
people rent, and it is not defeatist to say 
that as far as the policy eye can see, they 
will continue to. The rents they are called 
upon to pay far outstrip their incomes. 

The government already spends $15 bil- 
lion a year on subsidized housing, yet fewer 
than a third of the renting poor are covered 
by the programs—in part because many of 
the more than 4 million units go to the 
almost equally needy near-poor. Some 45 
percent of the renting poor, or most of 
those not covered by the government pro- 
grams, pay more than 70 percent of their al- 
ready meager incomes in rent. What does 
that leave? Preferable as it would be to see 
housing-assisted families move into their 
own homes, a decent policy now requires 
that we actually add families to the housing 
assistance rolls. The program decribed last 
week will add too few. 

In fairness, most of the alternatives put 
forward in Congress would also add too few. 
The problem is money. But on that, too, the 
president hid behind a diversionary tactic, 
attacking Congress for failing to reduce 
spending and the deficit even as he pro- 
posed another unfinanced program to in- 
crease both. Where, if not from the tax in- 
crease he continues to resist or the spending 
cuts he will not specify, will the money for 
even his own modest housing program 
come? Busily denouncing fiscal irresponsi- 
bility, he does not say. The president em- 
braced some interesting ideas last week, but 
they do not amount to a serious national 
housing program. 


MEDITERRANEAN SUMMIT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. ECKART] is rec- 
ognized for 60 minutes. 

Mr. ECKART. I thank the Speaker. 

Mr. Speaker, this is indeed a very ex- 
citing time in the history of the world. 
It was just almost 45 years ago that 
two preeminent leaders of the world 
joined by another colleague were also 
traveling on battleships in the Medi- 
terranean Sea to provide for a funda- 
mental redrawing or a carving-up, if 
you will, of the map of Europe. 

Almost 50 years later, leaders from 
both the Soviet Union and the United 
States will once again be traveling on 
Navy ships in the Mediterranean Sea, 
not to carve up the Earth, as was once 
done before, but to participate in the 
most open dialog and the greatest op- 
portunity since World War II to help 
shape the face of democracy. 

In this evening's special order I will 
be joined by my colleagues from the 
States of West Virginia, New Jersey, 
and Florida to talk a little bit about 
the expectations, the opportunities for 
this summit. Indeed, for a President 
who has wandered like an accidental 
tourist in the foreign policy realm, the 
opportunities for Mr. Bush indeed 
here are legendary. 

'The first of my colleagues to partici- 
pate in this special order, representing 
the State of New Jersey, is my col- 
league, the gentleman from New 
Jersey [Mr. TORRICELLI]. 
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Mr. Speaker, I yield to my colleague 
such time as he may consume. 

Mr. TORRICELLI. Mr. Speaker, I 
thank the gentleman for yielding and 
for giving us this opportunity this 
evening. 

As the gentleman from Ohio notes, 
history is taking a dramatic turn. The 
recent events in Europe assure the 
world, as we have known it for four 
decades, is going to be different. 
Indeed, it is never going to be the 
same again. 

Mr. Jefferson's idea of human digni- 
ty, the idea of universal sufferage and 
freedom is now becoming the domi- 
nant form of government in the world. 
Indeed, perhaps for the first time in 
human history, democracy could rep- 
resent more than half the people on 
this globe. 


D 2040 


For America, for all Americans, it 
should be a great triumph. We have, 
after all, lost thousands of lives in this 
struggle, and spent billions of dollars. 
Tragically it would appear that the ad- 
ministration is not meeting this chal- 
lenge with either the vision nor the 
courage that has typified either our 
history or our very participation in 
this struggle. 

It has been a blessing of America 
that at each time of challenge in our 
history, be it Lincoln, during a great 
division in the Republic, or Wilson or 
Roosevelt or Kennedy, even within 
the struggles of this cold war, we have 
the good fortune of bold leadership. 
People who were as large as the oppor- 
tunity, who understood not only the 
dangers but the opportunities, and 
rose to them. 

Well, Mr. Speaker, now my fears at 
this moment of triumph. Something 
different is happening in our land. 
There is a fear, there is a hesitancy 
about change, a hesitancy to act. It is 
as if we have won the battle of the 
cold war and now are prepared to lose 
the larger struggle itself. Not because 
of a failure of our ideas. Our ideas are 
prevailing. Not because of a lack of re- 
solve of our people. Indeed, we are not 
triumphing the cold war because of 
the resolve of our people, but because 
of a timidity, a lack of vision by our 
leader. 

The loss, I believe, takes on many as- 
pects. For one, it is a loss defined by 
the fact that a new generation in the 
world will never fully understand that 
it is American ideas, American ideal- 
ism, and American resolve which will 
have brought the blessings of democ- 
racy to all corners of the Earth. But 
also, a failure that as a new world 
takes form, borders are changed, secu- 
rity changes, trading routes are re- 
drawn. American hands will not be 
molding a new future. It appears, Mr. 
Speaker, that rather than being in- 
spired by these possibilities, we are 
fearing change. It is almost as if the 
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administration harbored some nostal- 
gia for the dark days of the cold war 
when the world was simpler, if not far 
more dangerous. This hesitation, I be- 
lieve, is producing one of the great iro- 
nies of history. That is, that after 40 
years of American allied sacrifice for a 
new generation of people on this 
Earth, it is Mr. Gorbachev and his 
nation who are going to be credited 
with having brought the blessings of 
freedom and an end of conflict. For all 
of his contributions, for all the vision 
Mr. Gorbachev might have that is a 
distinction that he does not deserve. 
That distinction, based on our sacrific- 
es and our leadership should be Ameri- 
can. 

There is still time. In only a few 
days President Bush will go to the 
Mediterranean for his summit meeting 
with President Gorbachev. The ques- 
tion is whether he is going to listen, or 
whether he is going to lead. Whether 
he can be as large as the opportunity, 
whether he will bring proposals and 
seize the initiative, or simply listen 
and continue to cower in the fear of 
change. That is an open question. 

Mr. Speaker, what should be done I 
believe is clear. Go to that summit 
with clear, with precise, with bold pro- 
posals to challenge the Soviets to 
reduce troops in Europe now; to inte- 
grate the Soviet economy into the 
world economy lest they never have 
the incentive again to go their sepa- 
rate ways; to restructure the divisions 
and the conflicts of Europe; to think 
in as bold, as large of terms as the op- 
portunities. 

Mr. Speaker, there are dangers in 
delay. Not only the failure to perceive 
America's role or sacrifices, not only 
the loss of leadership in the Western 
world, but other larger delays. Dan- 
gers in those delays because as quickly 
as opportunities have appeared, oppor- 
tunities can be lost, for if reforms are 
not rewarded they, too, can be lost. In- 
centives must be clear for continued 
reform and change, or they will be too 
late. 

Mr. Speaker, if this chance is lost to 
alter the course of history, to make 
permanent the events of the last few 
days, to make the blessings of democ- 
racy available for all people, history 
will never forgive Members. It is, Mr. 
Speaker, a tragedy that America, 
facing a first-rate opportunity to 
remake the world as we have known it 
has, perhaps, a second rate leadership. 
However, it is not too late. He is the 
only President we have. We wish 
George Bush well and hope that he 
can think in terms as large as the op- 
portunity. 

I thank the gentleman for yielding 
the time to me. 

Mr. ECKART. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. SMITH], 
who in his service on the Committee 
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on Foreign Affairs has persistently 
and consistently raised questions of 
great significance to the United 
States. 

It is just a few hours from this 
moment that at that very podium, 
from the areas from which my friend, 
the gentleman from New Jersey just 
spoke, one of the great leaders who 
has helped create an aura, an opportu- 
nity in Europe, will be addressing this 
august body. The leader of Solidarity, 
Lech Walesa, represents for many 
Members, the tremendous ideals, some 
of whose spirits are emblazoned on the 
walls of this very Chamber; a rainmak- 
er, Mr. Walesa, has helped bring about 
this tide, the flood of democracy 
which he idealed for 8 years, and it 
took less than 8 weeks in East Germa- 
ny. 

However, to my friends from Florida 
who have worked hard on the question 
of human rights and our introduction, 
we welcome this opportunity to share 
with Members the kind of items that 
will be necessary in order to have a 
successful summit in the next 3 weeks. 

Mr. SMITH of Florida. Mr. Speaker, 
I thank the gentleman for yielding 
time to me. 

I very much appreciate his asking 
for the time this evening on this spe- 
cial order so that we may discuss some 
of the challenges that face not only 
those countries emerging from behind 
the Iron Curtain, as it crumbles, 
emerging into the light of day, into 
the sphere of freedom and democracy 
that is the hallmark of Western 
Europe, but also as we face challenges 
ourself. 

The United States is at, and I do not 
mean to use an old worn phrase, but it 
really applies, the United States is at 
the crossroads of history. It has been 
to a large degree, because of the ac- 
tions of the United States from Yalta, 
now to Malta, that the whole range of 
democracy options have been put into 
place from the time that the agree- 
ments were made, literally setting up 
Soviet domination over Eastern 
Europe, and ensuring that a number 
of states would become Communist, 
and the Iron Curtain became a reality. 
From the time the United States has 
set about in almost every way possible 
to get the Iron Curtain lifted, to bring 
about a change. It has taken over 40 
years, but it worked. 

Now we are faced with the fruits of 
our labor. We are faced with what 
could not be accomplished by the 
Second World War, and the loss of so 
many American lives, as well as the 
lives of many others, and the armies, 
and of course the civilian losses on the 
Allied side. We are now faced with the 
possibility that we will achieve, after 
all those years, after over 43 years 
that the war has ended, we will now 
achieve the very thing we fought for 
then, and that is not only peace, but 
freedom, democracy, pluralistic soci- 
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eties in many of the Eastern European 
countries as well as the Western. 
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Mr. Speaker, we ought to be proud 
of that. It is something unique. It is 
something incredibly joyful in a way 
to watch as one country after another, 
almost like children learning to walk, 
discover that standing upright gets 
them there faster, and when they 
begin that movement forward, things 
begin to happen. 

We visited, a number of us, Hungary 
just 1 year ago, just 1 year ago in No- 
vember, Mr. Speaker, and we went 
with parliamentarians, the speaker of 
the Hungarian house and a number of 
his colleagues, and they told us about 
their grandiose plans. And what were 
their grandiose plans, their dreams 1 
year ago? To try to get a parliament 
that could pass some small pieces of 
legislation that would be implemented 
without the necessity for the approval 
of the Communist Party and the possi- 
bility that would exist that they would 
have some kind of multicandidate, not 
multiparty, just multicandidate elec- 
tions, all supervised by the Communist 
Party. 

Mr. Speaker, we met with dissident 
groups who were thinking that maybe 
for the first time they might have a 
small voice, some opinion, that could 
be voiced without their being beaten 
over the head or arrested, and 1 year 
later what do we see? Not just Hunga- 
ry, where they have had multiparty, 
multicandidate elections, where they 
have cut down the fences between 
themselves and other nations, where 
they now have changed the name of 
the Communist Party; it does not exist 
any longer in Hungary; but we see 
Poland, the second country, which 
moved from a repressive society with 
an almost dictatorial figure at its head 
to a country where Solidarity, as the 
gentleman from Ohio (Mr. ECKART], 
my friend, has just indicated, actually 
won elections, that which was 9 years 
ago started in a shipyard and has now 
moved forward to actually be the gov- 
erning sentiment and party taking 
most of the seats in the first open elec- 
tion they had in over 40 years. 

And now East Germany, where just 
a few weeks ago Mr. Honecker stepped 
down, appointed a man whose first ut- 
terances were that there would be no 
reforms at all, Mr. Krenz. That is 
almost a direct quote, that there will 
be no reforms at all. A month later, 
the wall, the Berlin Wall, that de- 
spised symbol of the Iron Curtain of 
repression, of people penned in, is 
almost gone. We are waiting right now 
for the section of the wall that is in 
front of the Brandenburg Gate, the 
most, I guess, notable section, because 
it separates the highway that runs be- 
tween what is East Berlin and West 
Berlin; that main highway in front of 
the Brandenburg Gate is about to be 
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taken down, and we are waiting for it, 
the most symbolic act that would have 
happened so far for the East and West 
Berliners, that which our President in 
1963 went to see, John F. Kennedy, 
and talked about its disastrous effect 
on the people inside that wall and 
talked about being a Berliner in his 
heart, as many Americans felt, solidar- 
ity with those people walled in, 
penned in by a system which was re- 
pressive and totalitarian. And now in 
just a matter of a few weeks they have 
broken out, and they are announcing 
more reforms. And this is what we are 
faced with. 

Mr. Speaker, where are we? Mr. 
Speaker, we see Helmut Kohl, the 
Chancellor of West Germany, going to 
Poland, sitting down at a table and set- 
ting up by treaty, by agreement, trade, 
economic and other multilateral and 
bilateral ties with Poland, meeting in 
East Germany and talking with the 
leaders of East Germany. We have at 
the North Atlantic assembly, the polit- 
ical arm of NATO, both representa- 
tives from Poland and Hungary invited 
to the meeting that we had in Octo- 
ber. We see participation by groups all 
over Western Europe in aiding these 
new countries. 

What do we see mostly? We see in 
the Soviet Union a regime which has 
made no attempt whatsoever to stifle 
these reforms and these changes. We 
see a man, Mr. Gorbachev, who has 
problems in his own country, but to 
his credit, for the most part, has re- 
fused to become repressive, who has 
not at all attempted to stifle what we 
want in Hungary or Poland, and now 
in East Germany, and which may be 
catching even to the extent that in 
Bulgaria the 35-year Mr. Zhivkov—35- 
year dictator—just resigned. 

What a challenge to us, but sadly, 
Mr. Speaker, as my colleague, the gen- 
tleman from New Jersey (Mr. TORRI- 
CELLI] has indicated, what has been 
the reaction of this administration and 
this President? The President was 
quoted as saying yesterday as to his 
lack of any kind of real response, I'm 
not an emotional kind of guy.” 

Mr. Speaker, that is really very nice. 
Nobody asked the President to jump 
up and down and clap his hands. What 
we expect from the President is lead- 
ership. 

What are we going to do about what 
is going on? How are we going to seize 
the advantage? How are we going to 
help these countries institutionalize 
these reforms so that they cannot 
slide back? Where are our programs? 
Hungary for over a year, Poland for 
the last 8 or 9 months? Even now, East 
Germany in just a few short weeks? 
Have we announced any program 
other than the President saying he 
wanted a small package of economic 
aid which both this House and the 
Senate, people from his own party, as 


November 14, 1989 


well as Democrats, were gravely disap- 
pointed in because they were too little, 
too short-sighted without a real chal- 
lenge to them in capability to allow us 
to help them? 

Wnhat happened to this country and 
its administration as these incredibly 
unique, important and, in very many 
ways unexpected things took place? 
We stayed with our old line. We have 
to be cautious. Mr. Speaker, we do. We 
have to be cautious. But caution 
should not mean indecision. And we 
have to be politic. But politic does not 
mean indifference. 

Mr. Speaker, that is what we are be- 
ginning to see that our policy is just 
that, indifference, and to some degree 
an incapability to devise some strategy 
to do what others are doing in their 
political sense. We have had on the 
table at the negotiation that we have 
been involved with, for instance, pro- 
posals to reduce tremendous amounts 
of troops in Eastern and Western 
Europe. We have tabled significant 
proposals. In the last few months the 
Soviet Union has scooped us, literally, 
while we were fighting about small 
little items. Mr. Gorbachev tabled the 
proposal to reduce troop strength by 
50 percent. We were unprepared. They 
talked about reducing military hard- 
ware by huge numbers. We were un- 
prepared. Not only the United States, 
even the NATO allies, and we have 
yet, frankly, to come back to them 
with any significant proposal. 
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Now, in that area, of course, caution 
is very important. These reforms are 
not institutionalized. These reforms 
still could be reversed. The possibility 
still exists of Soviet tanks being used 
like they were in Hungary in 1956 or 
in Czechoslovakia. That could happen. 
But what are we doing to ensure that 
it does? At the moment, practically 
nothing. 

Giving Mr. Walesa a Medal of Free- 
dom is a wonderfully symbolic thing to 
do, but helping the people that he rep- 
resents build their country's infra- 
structure, giving them an economy 
that will push them in the direction of 
free enterprise, give people jobs and 
make people want to stay in the 
sphere of freedom and democracy and 
put the lie to those who say you can 
only get along in a Communist society 
where the state runs everything 
should be our goal. I have yet to hear 
any statement from the administra- 
tion on how they intend to do that. So 
these symbolic acts must be matched 
by on-the-table proposals. 

Mr. Speaker, what is going to 
happen when Mr. Gorbachev and Mr. 
Bush sit down on those naval ships 
near Malta? Well, we pray that it will 
not be as it was in 1945 at Yalta. But 
are we going to do? 

It is quite conceivable that the 
Soviet Union will come in and Mr. 
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Gorbachev will table a proposal to 
take all of the American and Soviet 
forces out of Europe. Are we prepared 
for that? What would happen? 

Our President has been calling this a 
meeting, a discussion, not wanting to 
use the word “summit,” not wanting I 
guess to raise, but rather to lower ex- 
pectations about what can be accom- 
plished. But the timing of this could 
not be better to accomplish a major 
step toward world peace. It could not 
be better, and if the President insists 
on downplaying this to a mere discus- 
sion, then he is missing and his advis- 
ers are missing and the Secretary of 
State is missing a unique opportunity 
not only to break that curtain com- 
pletely, but to move it apart forever by 
virtue of the kind of new reforms that 
could be adopted in the military, in 
the economic, in the social and in the 
political arena by discussions with a 
man who still to some degree has sway 
over that orbit. 

Wil we reduce our troops? Will 
they? Will we build mutually benefi- 
cial security facilities which are moni- 
tored, which are verified? Will we 
reduce our missiles, our tanks, our 
planes? Will they do the same on their 
end? These things need to be discussed 
now. 

And what needs really to be dis- 
cussed is how we are going to accom- 
plish institutionalizing what has hap- 


pened in those countries and what we: 


and the Soviets will now decide to do 
vis-a-vis our alliance commitments, 
they with the Warsaw Pact and us 
with the NATO allies. 

Mr. Speaker, the Poles have already 
indicated, as have the Hungarians, 
that they want Soviet troops out of 
their country. Well if they succeed, 
how are we going to justify keeping 
350,000 troops in Western Europe? 
These are all questions of grave impor- 
tance. 

What about the missiles and their 
technological upgrades, the modern- 
ization of our missile force, if, in fact, 
the missiles of the Soviets are pulled 
back behind the Urals and many dis- 
mantled, as they are very possibly 
going to do? These are questions of 
grave importance, and I would hope 
that the President of the United 
States would not miss this opportunity 
to begin to discuss these now. 

But that is not the only question, 
and that is why this summit is so im- 
portant. Will we discuss the broaden- 
ing of human rights, of the capability 
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reforms for elections and for open and 
free markets and for the free transit 
of people across borders? Will we do 
all of that? This is the challenge. This 
is again the unique crossroads chal- 
lenge for the United States. 

I hope that the President of the 
United States sees this challenge the 
way many of us in this Chamber do, 
both Democrats and Republicans. We 
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hope that he rises to this challenge. 
We hope that he believes, as we hope 
he can believe, that he is equal to this 
task. It is a grave important task. 

The future of many of these coun- 
tries and the future of our country to 
a large degree rides on what Mr. Bush 
will be able to accomplish in these 
next few months, and the programs 
and policies that the foreign policy of 
the United States will dictate that he 
come up with. 

We hope, Mr. Speaker, in short, that 
the United States will again be the 
leader and will reap the fruits of its 
policies that it has followed for the 
last 45 years. 

Mr. ECKART. Mr. Speaker, I thank 
my colleague, the gentleman from 
Florida, for his comments and partici- 
pation. 

My colleague, the gentleman from 
Florida, briefly mentioned that Presi- 
dent Bush's aides have been instructed 
to call this a meeting, not a summit. It 
is said this is going to be a time in 
which they are to get to know each 
other, as the President said, “Getting 
acquainted.” 

Well, Mr. President, this is not a 
blind date. You have met Mr. Gorba- 
chev before. In fact, you were riding in 
the car with him just about a year and 
a half ago when he decided to get out 
and make that famous walk down the 
street in Washington to meet the real 
people on the sidewalks. 

Mr. President, this is not a time 
simply for talking and sharing and 
being together. You did not get this 
appointment by calling a 1-900 
number because you were lonely some- 
where. This represents a real opportu- 
nity for significant breakthroughs, as 
my colleague, the gentleman from 
Florida has suggested. 

One of my colleagues, the gentleman 
from West Virginia, who has followed 
the question of nuclear arms and trade 
reductions as well has an important 
point to make in that regard. 

Mr. Speaker, I yield to my colleague, 
the gentleman from West Virginia 
(Mr. Wise]. 

Mr. WISE. Mr. Speaker, I thank the 
gentleman for yielding to me. 

I just point out that I agree with the 
gentleman also that the President and 
Mr. Gorbachev have met before. I 
mean, here are two guys out on war- 
ships. They do not need a male bond- 
ing experience. They are going to have 
the opportunity, and it is going to be 
very serious. 

Mr. Gorbachev is coming with a 
map, make no mistake about it, and he 
wants to move things around on that 
map. They may be troops, they may be 
missiles, they may be arms deposi- 
tories, conventional arms agreements, 
or whatever, but he is going to make 
some significant proposals. 

The question is whether we will be 
prepared to meet those or whether we 
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are going to be simply participating 
and sitting and being a spectator, and 
then as has happened in Reykjavik, be 
embarrassed because we are not able 
to adequately respond. 

I think that it is impoftant that our 
administration be preparing in nuclear 
arms. What is it we intend to be doing? 
Do you know what we want out of 
this? It is not just a question of what 
we hope to get out of it, what the Sovi- 
ets want. Do we know what we want, 
what goals we have? 

The nuclear arms, for instance, how 
much of a reduction can we absorb at 
one point? What do our NATO allies 
want? 

Remember what happened at Reyk- 
javik, where a 50-percent reduction 
was proposed and immediately we find 
out that that is not what our NATO 
allies wanted. Indeed, the Pentagon 
had some grave misgivings about it. 

In conventional arms reductions, the 
Soviet Union has already put some- 
thing on the table. I am not saying it 
is something that should be adhered 
to, but the point is they are showing 
leadership. Where are we? Where are 
our proposals? 

In trade relations, my goodness, all 
the economies that are up in the air 
right now, the transit back and forth 
in East Germany and West Germany, 
Hungary, Czechoslovakia, and so on. 

Do we know what we will give in con- 
cessions? Do we know what we will 
give in assistance? 

Lech Walesa will stand in this Hall 
tomorrow. When George Bush visited 
Lech Walesa, Lech Walesa said, “Our 
country needs $10 billion to move into 
this new era.” 

George Bush offered $100 million. 
He was matched within a couple days 
by one heiress to the Johnson & John- 
son fortune who wrote a $100 million 
check to the Gdansk shipyard. One in- 
dividual matched what the entire U.S. 
Government said that they would put 
on the table. Happily, due to a demo- 
cratic initiative, that amount has been 
ante'd up. 

To those who say, and I understand 
the concern for foreign aid, we cannot 
just be throwing money at problems. 
We spend conservatively over $100 bil- 
lion a year maintaining NATO forces. 
NATO is now up in the air. So how 
many millions is it worth not to spend 
the hundreds of billions of dollars that 
are spent over a several year period of 
time? Billions on NATO or millions for 
peace? 

George Bush says that he is a pru- 
dent man, and I respect prudence, but 
I know what is going to be on that 
warship off Malta. 


D 2110 


You are going to have someone 
making hard proposals, and so pru- 
dence is one thing, and people can 
always say, “I understand and respect 
prudence," but they respect, they 
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admire and, more significantly, they 
follow real leadership. 

I would just note that many, many 
years ago when the Berlin Wall was 
being constructed and before John F. 
Kennedy actually went himself as that 
wall was being constructed, he sent his 
Vice President. As that wall is coming 
down, should we not be doing some- 
thing more significant? Should we not 
be participating? 

I note that the East German and 
West German mayors stretched their 
hands out across the wall and shook 
hands and then walked in each other's 
area. I note that the President of 
France has already called for a 
summit. I note that German leaders of 
East and West Germany have already 
agreed to their own summit meeting 
sometime before the first of the year. 

Where are we in Europe? Are we 
going to a conference on the warships 
off Malta, are we going to a confer- 
ence in which, once again, we are for- 
getting to consult somebody and to 
talk to somebody and to get their 
advice; namely, those being the 
people, the NATO allies, whom we say 
we represent? 

There are so may issues that have to 
be prepared, for we are all excited, and 
we want the best for the President, 
but we want also the President to be 
at this best as he represents us. 

Mr. ECKART. Mr. Speaker, I thank 
my colleague. 

As he mentioned the question of 
prudence, I think we all should really 
closely keep in mind that there is a 
significant difference, as a columnist 
mentioned today, between prudence 
and paralysis. Unfortunately, this ad- 
ministration has all too often substi- 
tuted one for the other. 

Both of my colleagues who serve on 
the Foreign Relations Committee 
touched upon in their remarks, the 
need for significant changes, not to 
come home empty-handed. 

One of the most important matters 
that I would think which would be 
part of it is the time this country has 
spent in leading along with a number 
of other nations efforts at human 
rights reforms; the Helsinki commit- 
ments which we are so interested in 
preserving and expanding. It would 
occur to me, and I would welcome my 
two colleagues' discussion of the op- 
portunities to involve this summit in a 
major initiative on the Vanik-Jackson 
law passed here so many years ago by 
my immediate predecessor, Congress- 
man Charles Vanik from the Cleve- 
land, OH, area. 

Let me ask my colleague from New 
Jersey and my colleagues from Florida 
and West Virginia, as well, to comment 
on the significance of a major break- 
through in the area of Vanik-Jackson 
as a part of the terms for a successful 
summit. 

Mr. TORRICELLI. I thank the gen- 
tleman for yielding. 
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There is virtually a constellation of 
opportunities, of different measures 
that George Bush can bring to this 
meeting with Mikhail Gorbachev, and 
one of those is certainly to recognize 
the dramatic changes in Soviet emi- 
gration. 

Our goal, and the United States es- 
tablished some years ago, was under 
the pressure of withholding normal 
trade relationships with the Soviet 
Union in Jackson-Vanik. to withhold 
that relationship unless the Soviet 
Union made some dramatic changes in 
the rights of emigration, a basic 
human right for its citizens. 

In recent months, indeed, through- 
out this year and last, the numbers of 
those Soviet Jews, ethnic Germans, 
evangelists, Christians who have been 
permitted to leave the Soviet Union 
has grown into the thousands, indeed, 
beyond our own ability to absorb 
them. 

Have the Soviets made all the 
changes we would like? Of course, 
they have not. There are still things to 
be done. We would like to see them 
codify the law. We would like to see 
some more domestic respect for differ- 
ences among their population, but the 
fact is there have been these dramatic 
changes. 

My fear is that this opportunity will 
be lost, to go to Mr. Gorbachev and 
say, "We recognize the dramatic 
changes that have been made and, 
therefore, under the powers of the 
Jackson-Vanik law, we will not repeal 
it until those changes in your country 
are permanent, but we will waive it," 
and the President has that power 
today for a year, for less if he chooses, 
to provide both a recognition and an 
incentive particularly within the inter- 
nal politics of the Soviet Union that 
those who would be reformers clearly 
can return home with a recognition 
that we have responded, and those 
who would counsel that there is no im- 
provement in relations with the West, 
no chance for a better relationship 
with America no matter what actions 
are taken, would be proven wrong. 

Does that involve à risk? I do not 
think so, because the President can re- 
enact the law if he does not like ac- 
tions that are taken, but I suppose 
what bothers me most as the adminis- 
tration prepares for this summit is the 
belief that no risks should be taken. 

I would remind my colleagues in 
these last 40 years we have risked ev- 


.erything to bring this day about when 


the triumph of democracy might be 
realized. We have risked every life in 
this country in the possibility of con- 
flict. We have spent precious re- 
sources. We have spilled blood. We are 
now failing to respond, to offer alter- 
natives, to challenge the Soviets to go 
further, because we are afraid of the 
risks. Mr. Bush seems to cite caution 
as a virtue. I would suggest this to the 
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Members, that caution in the face of 
opportunity is careless. 

The administration's policy, if they 
do not seize these intiatives, is care- 
less, and the gentleman correctly 
notes that Jackson-Vanik is one of 
those opportunities. I hope the Presi- 
dent thinks about his possibilities 
when he travels to Malta. 

Mr. SMITH of Florida. Mr. Speaker, 
Ithank the gentleman for yielding. 

I think the gentleman makes an ex- 
cellent point about the opportunities 
that exist. 

Let me first say that it is interesting 
to note, as the gentleman from New 
Jersey pointed out, that at least for 
the previous administration and this 
one, it seems as if the risk of war was 
less of a risk to them than the risk for 
peace. Not only did we put our lives on 
the line and risk everything, but the 
nuclear deterrent which was the 
United States role to a large degree in 
the NATO alliance put us at risk sig- 
nificantly for our European allies, and 
we were willing to take that risk. Now 
when that risk is rolling itself back be- 
cause of the actions of people in those, 
what were once satellite countries, we 
have not come up with anything on 
the civic, political, and social side 
which matches the risk that we were 
willing to take on the military/nuclear 
side. That is a very surprising posture 
for the United States to be in, and it is 
a challenge for us that we ought to be 
able to meet, the kinds of intentions 
we have in this country, the kind of 
capability, but more so, the desire to 
help the people that we have helped 
over those years. 

The gentleman from West Virginia 
rightly points out that we have spent 
in this country bilions upon billions 
upon billions. Last year about $80 bil- 
lion alone was spent to protect the 
countries in Western Europe. We, in 
fact, have spent ourselves into a huge 
deficit because we operated the mili- 
tary to meet all of these theoretical 
challenges that existed from the 
Soviet Union and the Warsaw Pact 
countries. 

What is our response now that the 
walls are crumbling? We have none. 
We have none. Even Mr. Cheney, the 
Secretary of Defense, admits that 
NATO will have to be revised signifi- 
cantly. But we need to start talking 
about that. 

With reference now to the challenge 
of, as my friend from Ohio likes to 
refer to it, Vanik-Jackson, and since 
Charlie Vanik is a wonderful man and 
one of the authors, we shall refer to it 
as the Vanik-Jackson, and while I 
agree with most of what the gentle- 
man from New Jersey said, I take a 
slightly different tack, and that is that 
while I am willing to use Vanik-Jack- 
son as a lure for the Soviets to contin- 
ue to be forthcoming, I do not believe 
that until some institutionalization is 
in fact made and ensured that we 
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ought to be still as quick to extend the 
virtues of that economic policy that 
Jackson-Vanik represents. 

I believe it is very important for us 
to continue to hold that out as a 
carrot. The Soviet Union needs it des- 
perately, and they ought to be able. 
They were a much more advanced so- 
ciety than many of these other satel- 
lite nations in terms of their political 
capability. They ought to be able to 
institutionalize some of these reforms 
so that they cannot go back either. 
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The one thing we have to be very 
scared about is that Gorbachev will 
fail. If he fails, we can see worse re- 
pression. There will be another Brezh- 
nev, another Stalin even perhaps. 

Are we prepared to help him do 
that? We have to be, as much as it 
strikes us as unique and odd that we 
are now looking to help a person and 
society who just a few years ago the 
President of the United States called 
the evil empire. 

The point is, however, it is in our 
best interests to do that. We may be 
able some day to bring about this 
peace, save American lives, put Amer- 
ica less at risk, save American dollars, 
and have a world that looks a whole 
heck of a lot more like we wanted it to 
look back in 1945. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. ECKART. Mr. Speaker, I thank 
my colleagues from New Jersey, West 
Virginia, and Florida for their partici- 
pation. 

In the concluding moment here, let 
us not fail to remember, as the Nation 
that liberated Berlin in 1945, that sus- 
tained Berlin in 1948, that has, as my 
colleague from New Jersey reflected so 
wonderfully, exported its most viable 
products, its ideals and its idealism 
throughout the world, expects a lot 
from this summit. The American 
people expect much; the world popula- 
tion wants much; and all of us who 
hope for peace know that we need con- 
crete results. 

This headline, “Bush Administration 
Taken by Surprise as Events Unfold," 
must not be the hallmark of this 
summit. Mr. President, as Ronald 
Reagan was known as the great com- 
municator, we hope you are not known 
as the great hesitator. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


"ETHICS" BILL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. CRANE] is 
recognized for 60 minutes. 

Mr. CRANE. Mr. Speaker, on Thurs- 
day we are scheduled to take up an 
ethics reform/pay raise bill. 

The underlying premise behind the 
Government Ethics Reform Act of 
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1989 is that if we reform our errant 
ways, we are entitled to a 25-percent 
pay raise in 1991. To link these two 
issues is, to me, indefensible. More- 
over, I would challenge both what is 
being defined as unethical behaviour 
as well as the package designed to 
guarantee ethical reform. 

Outside earned income, with some 
interesting exceptions, is assumed to 
be unethical. The Founding Fathers, 
who never anticipated the concept of 
career politicians, would have deemed 
this absurd. They wanted citizen legis- 
lators, who derived their primary 
source of income outside of govern- 
ment, to bring some of that private 
sector experience and talent to Wash- 
ington in the service of their country. 

To be sure, times and institutions 
change. On the other hand, lecturing 
for a livelihood is a time-honored pro- 
fession. I lectured professionally to 
help pay my way through graduate 
school. And with six children at the 
time, there is no way I could have af- 
forded the luxury of teaching history 
at Bradley University without substan- 
tially augmenting my salary through 
outside lectures. 

After coming to Congress, my wife 
and I had two more children. Faced 
with the expenses we had as a family, 
I continued lecturing professionally. 
But working overtime this way came 
at the cost of being away from my 
family more than I liked. Yet my 
family situation dictated it. Those 
with no children or grown children 
were under no pressure to Moonlight. 
It varies from Member to Member. 

I do not favor any limitation whatso- 
ever on outside earned income. With 
full disclosure requirements, it is a 
matter to be resolved between a 
Member and his constituents. If any 
Member were invited to Japan and 
paid $2 million for a couple of speech- 
es, I can assure you that it would do 
more than raise the eyebrows of any 
Member’s staunchest supporters back 
home. 

Then again, all the major media per- 
sonalities—some with million dollar 
salaries—dwarf Members of Congress 
in the amounts thay are paid in the 
form of honoraria, and yet they have 
not come under public condemnation 
for it. 

But there are other actions this bill 
implies are unethical. Why should a 
physician or dentist, for example, be 
required to give up his practice as a 
condition for holding a seat in Con- 
gress. Yet, that is required under this 
so-called ethics bill. 

Somehow, teaching—another honor- 
able profession—is exempt from this 
prohibition. As a former history pro- 
fessor, I am flattered. Yet, I don’t un- 
derstand the rationale behind viewing 
the practice of medicine as unethical 
while teaching is not. 
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On the question of this package 
guaranteeing ethical reform, there are 
some provisions that jump out at one 
that raise questions. For example, 
there is no cap on spousal honoraria. I 
look forward to traveling with my wife 
and listening to her speak for a 
change. This will permit an enormous 
increase in our family income, on the 
one hand, and permit me more time on 
the golf course at these conventions 
on the other. This kind of ethical 
reform I could get used to. 

Then there is no ban on royalties 
from book sales. Recent Ethics Com- 
mittee investigations have focused on 
alleged improprieties in putting book 
deals together to circumvent the mis- 
guided restrictions on outside earned 
income. Why should royalties from 
book sales be classified any differently 
than earning honoraria for speaking 
engagements? One of the charges 
against former Speaker Jim Wright 
was that his staff "suggested" to orga- 
nizations, once the Speaker had 
reached his limit in honoraria, book 
purchases in lieu of honoraria. This 
would stil be permissible in this 
“ethics reform” package. What ethical 
objective is being served by pressuring 
Members into creative financing of 
this nature? Why not be up front? 
With full disclosure of outside earn- 
ings, let that most important jury— 
each Member's constituency—render 
their judgment on their Member at 
the ballot box. 

And for those Members who com- 
plain that only the powerful Members 
of Congress get invited to speak, would 
not the same apply to the popularity 
of one's book? Is this not the basis for 
most of the criticism Sarah Ferguson 
has received over her controversial 
budgie books? Of course, Fergie 
doesn’t have to stand for election, but 
there should be a lesson there for 
those who do. 

Another questionable ethical reform 
has to do with the repeal of the grand- 
father clause enabling Members who 
came to Congress before 1980 to retire 
and keep all the money they have in 
their campaign accounts. I have not 
favored this double standard for Mem- 
bers. If it is wrong for one, it should be 
wrong for all. We shouldn't have two 
classes of Members. The ethics pack- 
age does indeed call for an end to the 
grandfather clause. It states that a 
Member can only retire with what he 
has in his campaign account at the 
time of passage of the bill and that he 
must retire before January 1993 to be 
able to keep this money personally. 

Since the 25-percent pay raise would 
go into effect in January 1991, why 
didn’t the reformers make that the 
deadline for pocketing one’s campaign 
kitty? According to “Roll Call” it was 
designed to recruit support for the 
package from some of the senior Mem- 
bers of Congress. 
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Our retirement pay is based upon 
the 3 highest years of earnings on the 
Government payroll. With a 7.9-per- 
cent cost-of-living adjustment in 1990, 
and then a 25-percent pay hike in 
1991, these Members could significant- 
ly enhance their retirement benefits 
while still keeping handsome amounts 
in their campaign accounts. 

Is this kind of ethical reform really 
designed to inspire confidence on the 
part of American voters? 

Frankly, I think the questions 
should be separated. No voter is going 
to fall for this excuse for a pay raise: 
namely, either perpetuate unethical 
practices at no expense to the taxpay- 
er, or enact ethical reforms at the ex- 
pense of a tax increase to the voters. 
If, in fact, this package constitutes 
ethical reform, pass it on its own 
merits. If Congress deems a pay raise 
in order, vote for it on its own merits. 

Contrary to what some of my col- 
leagues believe, I can support a pay 
raise. And it can be funded at no in- 
creased cost to the taxpayers. Take it 
out of the franking allowance. Simul- 
taneously, lift all restrictions on out- 
side earned income, with full and 
timely disclosure, and let the folks 
back home be the judge as to the pro- 
priety. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Brooks (at the request of Mr. 
GEPHARDT) for today and the balance 
of the week on account of illness. 

Mrs. MonELLA (at the request of Mr. 
MICHEL) after 5:30 p.m. today and for 
November 15, 1989, on account of a 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. SENSENBRENNER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. CRANE, for 60 minutes, today. 

Mr. RIDGE, for 60 minutes, on No- 
vember 16. 

(The following Members (at the re- 
quest of Mr. WisE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Bonski, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. WISE, for 5 minutes, on Novem- 
ber 15, 16, 17, 18, and 19. 


EXTENSION OF REMARKS 
By unanimous consent, permission 
to revise and extend remarks was 
granted to: 
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(The following Members (at the re- 
quest of Mr. SENSENBRENNER) and to 
include extraneous matter:) 

Mr. GEKAS. 

Mrs. Ros-LEHTINEN. 

Mr. PURSELL. 

Mr. ScHULZE. 

Mr. LAGOMARSINO. 

Mr. BUNNING. 

Mr. Donar E. “Buz” LUKENs in two 
instances. 

Mr. McEWEN. 

Mr. GILLMOR. 

Mr. MACHTLEY. 

Mr. CRANE. 

Mr. BUECHNER. 

Mr. LIGHTFOOT. 

Mr. McDape. 

(The following Members (at the re- 
quest of Mr. Wise) and to include ex- 
traneous matter:) 

Mr. JoHNSON of South Dakota. 

Mr. KILDEE. 

Mr. PANETTA. 

Mr. JACOBS. 

Mr. SoLARZ. 

Mr. CROCKETT. 

Mr. Moopy. 

Mr. Dorcan of Indiana in two in- 
stances. 

Mr. NELSON of Florida. 

Mr. McCLoskEy. 

Mr. Roe. 

Mr. McMILLEN of Maryland. 

Mr. OBEY. 

Mr. COLEMAN of Texas. 

Mr. TRAFICANT in two instances. 

Mr. BATES. 

Mr. THOMAS A. “Buz” LUKEN. 

Mr. Starx in three instances. 

Mr. GUARINI. 

Mr. Rav. 

Mr. MATSUI. 

Mr. DOWNEY. 

Mr. MILLER of California. 

Mrs. SCHROEDER. 

Mr. MAVROULES. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a bill of the House of the fol- 
lowing title: 

H.R. 2991. An act, making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1990, and for other purposes. 


ADJOURNMENT 


Mr. CRANE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o'clock and 30 minutes 
p.m.) the House adjourned until to- 
morrow, Wednesday, November 15, 
1989, at 10 a.m. 
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Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2015. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force's proposed letter(s) of offer 
and acceptance [LOA] to Korea for defense 
articles and services estimated to cost $55 
million (Transmittal No. 90-13), pursuant to 
22 U.S.C. 2776(b); to the Committee on For- 
eign Affairs. 

2016. A letter from the National Labor Re- 
lations Board, transmitting a report on the 
implementation of the Inspector General 
Act Amendments of 1988, pursuant to 
Public Law 100-504, section 111 (102 Stat. 
2529); to the Committee on Government 
Operations. 

2017. A letter from the Secretary, Depart- 
ment of the Interior, transmitting certifica- 
tion that a portion of land within the Dolo- 
res Project, Colorado, Ute Mountain Service 
Area, has had an adequate soil survey, land 
classification has been made and that the 
lands to be irrigated are susceptible to agri- 
cultural production by irrigation, pursuant 
to 43 U.S.C. 390a; to the Committee on Inte- 
rior and Insular Affairs. 

2018. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
report of the nondisclosure of safeguards in- 
formation for the quarter ending September 
30, 1989, pursuant to 42 U.S.C. 2167(d); 
jointly to the Committees on Energy and 
Commerce and Interior and Insular Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1216. A bill to provide Fed- 
eral assistance and leadership to a program 
of research, development, and demonstra- 
tion of renewable energy and energy effi- 
ciency technologies, and for other purposes; 
with an amendment (Rept. 101-308, Pt. 2). 
Referred to the Committee on the Whole 
House on the State of the Union. 

Mr. NATCHER: Committee on Appropria- 
tions. H.R. 3566. A bill making appropria- 
tions for the Departments of Labor, Heaith 
and Human Services, and Education, and re- 
lated, agencies, for the fiscal year ending 
September 30, 1990, and for other purposes; 
(Rept. 101-354). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DIXON: Committee on Appropria- 
tions. H.R. 3610. A bill making appropria- 
tions for the government of the District of 
Columbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes (Rept. 
101-355). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Select Com- 
mittee on Children, Youth, and Families. 
U.S. children and their families: Current 
conditions and recent trends, 1989 (Rept. 
101-356). Referred to the Committee of the 
Whole House on the State of the Union. 
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Mr. ROE; Committee on Science, Space, 
and Technology. H.R. 94. A bill to amend 
the Federal Fire Prevention and Control 
Act of 1974 to allow for the development 
and issuance of guidelines concerning the 
use anc installation of automatic sprinkler 
systems and smoke detectors in places of 
public accommodation affecting commerce, 
and for other purposes; with an amendment 
(Rept. 101-357). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DE ta GARZA: Committee on Agricul- 
ture. H.R. 3620. A bill to clarify the Food 
Security Act of 1985; with an amendment 
(Rept. 101-358). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 3482. A bill to provide disaster as- 
sistance to private timber producers for the 
reestablishment of timber stands necessitat- 
ed by Hurricane Hugo; with an amendment 
(Rept. 101-359). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. KASTENMEIER: Committee of con- 
ference. Conference report on H.R. 2712 
(Rept. 101-360). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr, BORSKI (for himself and Mr. 
CLINGER): 

H.R. 3647. A bill to prohibit the use of re- 
frigerated motor vehicles for the transpor- 
tation of solid waste, to restrict the use of 
cargo tanks in providing motor vehicle 
transportation of food and nonfood prod- 
ucts, to require dedicated motor vehicles for 
the transportation of asbestos, infectious 
waste, and certain other products, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. DE LUGO (for himself, Mr. 
Fuster, Mr. UDALL, Mr. MILLER of 
California, Mr. RANGEL, Mr. Guar- 
INI, Mrs. Byron, and Mr. FALEOMA- 
VAEGA): 

H.R. 3648. A bill to help Puerto Rico and 
the Virgin Islands recover from devastation 
caused by Hurricane Hugo; to the Commit- 
tee on Agriculture. 

H.R. 3649. A bill to help Puerto Rico and 
the Virgin Islands recover from devastation 
caused by Hurricane Hugo; jointly, to the 
Committees on Interior and Insular Affairs 
and Banking, Finance and Urban Affairs. 

By Mr. ERDREICH: 

H.R. 3650. A bill to amend the Internal 
Revenue Code of 1986 to increase the basic 
standard deduction allowed for child de- 
pendents with earned income; to the Com- 
mittee on Ways and Means. 

By Mr. MACHTLEY: 

H.R. 3651. A bill to amend title 10, United 
States Code, to require sealed bids and com- 
petitive proposals for the procurement of 
professional services by the Department of 
Defense to be evaluated on the basis of a 40- 
hour work week; to the Committee on 
Armed Services. 

By Mr. MOODY: 

H.R. 3652. A bill to amend the Internal 
Revenue Code of 1986 to provide a refund- 
able tax credit for the costs of small busi- 
nesses in providing accessibility for disabled 
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individuals; to the Committee on Ways and 
Means. 

By Mr. RANGEL (for himself, Mr. 
GUARINI, Mr. UDALL, Mr. DE LUGO, 
Mr. FusTER, Mr. MILLER of Califor- 
nia, Mrs. BYRON, and Mr. FALEOMA- 
VAEGA): 

H.R. 3653. A bill to help Puerto Rico and 
the Virgin Islands recover from devastation 
caused by Hurricane Hugo; to the Commit- 
tee on Ways and Means. 

By Mr. SCHULZE (for himself and 
Mr. HAMMERSCHMIDT): 

H.R. 3654. A bill to amend the Internal 
Revenue Code of 1986 to provide incentives 
for any newspaper with a circulation of 
more than 150,000 copies daily to use recy- 
cled newspaper; to the Committee on Ways 
and Means. 

By Mr. SPRATT: 

H.R. 3655. A bill to provide tax assistance 
for forest landowners who suffered timber 
damage and loss as a result of Hurricane 
Hugo; to the Committee on Ways and 
Means. 

By Mr. MARKEY (for himself, Mr. 
RiNALDO, Mr. RICHARDSON, and Mr. 
BRYANT): 

H.R. 3656. A bill to amend the Securities 
Exchange Act of 1934 to improve the clear- 
ance and settlement of transactions in secu- 
rities and related instruments, and for other 
purposes; to the Committee on Energy and 
Commerce. 

H.R. 3657. A bill to amend the Securities 
Exchange Act of 1934 to provide additional 
authorities to the Securities and Exchange 
Commission to prevent disruptions to the 
Nation's securities markets; to the Commit- 
tee on Energy and Commerce. 

By Mr. TORRICELLI: 

H.R. 3658, A bill to promote environmen- 
tal remediation of transferred real property 
and to assess a possible role for the Federal 
Government in such transfers; to the Com- 
mittee on Energy and Commerce. 

By Mr. WHITTEN: 

H.J. Res. 435. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1990, and for other purposes; to the 
Committee on Appropriations. 

By Mr. OWENS of Utah (for himself, 
Mr. Nretson of Utah, and Mr. 
HANSEN): 

H. Con. Res. 226. Concurrent resolution 
providing for acceptance of a statue of Philo 
T. Farnsworth, presented by the State of 
Utah, for placement in National Statutory 
Hall, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. SOLARZ (for himself and Mr. 
PORTER): 

H. Con. Res. 22". Concurrent resolution 
concerning the establishment of a multilat- 
eral initiative to promote confidence among 
the people of Hong Kong; to the Committee 
on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 94: Mr. KASICH. 

H.R. 156: Mr. MARKEY. 

H.R. 303: Mr. SMITH of New Jersey, Mr. 
BROWDER, Ms. OAKAR, Mr. RocERS, Mr. 
Brown of Colorado, Mr. Jounston of Flori- 
da, and Mr. WALKER. 

H.R. 927: Mr. TRAXLER and Mrs. BOXER. 

H.R. 1227: Mr. SHUMWAY. 

H.R. 1239: Mr. ROHRABACHER. 

H.R. 1250: Mr. DONALD E. LUKENS. 
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H.R. 1356: Mr. MFUME. 

H.R. 1438: Mr. BoNIOR. 

H.R. 2116: Mr. SLATTERY and Mr. ROBERTS. 

H.R. 2285: Mr. MURTHA and Mr. WELDON. 

H.R. 2288: Mr. ATKINS, Mr. Frost, Mr. 
Neat of Massachusetts, Mr. GINGRICH, and 
Mr. MILLER of Washington. 

H.R. 2320: Mr. Jontz and Mr. WHEAT, 

H.R. 2386: Ms. PELos1, Mr. Neat of North 
Carolina, Mr. DELLUMS, Mr. SCHEUER, Mr. 
DeFazio, and Mr. FUSTER. 

H.R. 2410: Mr. SMITH of New Jersey. 

H.R. 2502: Mr. UDALL, Mr. BATES, Mr. Bus- 
TAMANTE, Mrs. Boxer, Mr. Brown of Califor- 
nia, Mrs. CoLLINS, Mr. DeFazio, Mr. DEL- 
LUMS, Mr. Fauntroy, Mr. FRANK, Mr. 
FLORIO, Mr. GEJDENSON, Mr. GLICKMAN, Mr. 
GONZALEZ, Mr. Jontz, Mr. RANGEL, Mr. Row- 
LAND of Georgia, Mr. SCHEUER, Mr. SIKOR- 
SKI, Mr. Towns, Mr. Wiss, Mr. WoLPE, and 
Mr. WYDEN. t 

H.R. 2615: Mr. Dwyer of New Jersey. 

H.R. 2674: Mr. Barton of Texas and Mr. 
HAMMERSCHMIDT. 

H.R. 2870: Mrs. Lowey of New York. 

H.R. 2881: Mrs. Cottrns and Mr. MorLLo- 
HAN. 

H.R. 3120: Mr. BENNETT and Mr. Jones of 
North Carolina. 

H.R. 3126: Mrs. CorLINs, Mr. Jontz, Mr. 
Towns, Mr. FRANK, Ms. PELOSI, Mr. JOHN- 
son of South Dakota, and Mr. ENGEL. 

H.R. 3164: Mr. WoLPE, Mr. Jacobs, Mr. 
Pease, Mr. Ray, Mr. ROBERTS, Mr. BEREUTER, 
Mr. CoLEMAN of Missouri, Mr. GILLMOR, Mr. 
TRAXLER, and Mr. HAMILTON. 

H.R. 3172: Mr. Davis and Mr. ARMEY. 

H.R. 3204: Mr. SvNaR, Mr. TAUKE, Mr. 
CHAPMAN, Mr. CLINGER, Mr. COMBEST, Mr. 
Cooper, Mr. Davis, Mr. DEFazIO, Mr. EMER- 
son, Mr. GuNDERSON, Mr. Harris, Mr. 
HATCHER, Mr. JoHNson of South Dakota, 
Mr. LANCASTER, Mrs. LLOYD, Mr. POSHARD, 
Mr. RAHALL, Mr. SKELTON, and Mr. STANGE- 
LAND. 

H.R. 3252: Mr. Conyers, Mr. Bryant, Mr. 
Garcia, Mr. SoLaRZ, Mr. BUSTAMANTE, Mr. 
GEJDENSON, and Mr. WILLIAMS. 
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H.R. 3284: Mr. LAGOMARSINO, Mr. COLEMAN 
of Missouri, Mrs. COLLINS, Mr. KOLTER, Mr. 
CAMPBELL Of Colorado, Mr. ATKINS, Mr. 
Frost, Mr. BEviLL, Mr. DE LA GARZA, Mr. 
YouNc of Alaska, Mr. Rog, and Mr. SMITH 
of Vermont. 

H.R. 3285: Mr. ATKINS, Mr. ACKERMAN, Mr. 
DURBIN, and Mr. MACHTLEY. 

H.R. 3286: Mr. ATKINS, Mr. ACKERMAN, Mr. 
DURBIN, Mr. MACHTLEY, and Mr. BONIOR. 

H.R. 3292: Mr. ENGEL, Mr. Rose, Mr. 
ConpiT, Mr. Martin of New York, and Mr. 
GEREN. 

H.R. 3321: Mr. Nretson of Utah, Mr. DE- 
Fazio, Mr. Martin of New York, and Mr. 
Hourtro. 

H.R. 3346: Mr. RANGEL, Mr. COUGHLIN, Mr. 
BENNETT, Mr. WALKER, Mr. WILSON, Mr. Liv- 
INGSTON, Mr. CHAPMAN, Mr. COMBEST, Mr. 
Porter, Mr. Conpit, Mr. ARMEY, Mr. NIEL- 
SON of Utah, Mr. LiPINSKI, Mr. WHITTAKER, 
Mr. INHOFE, and Mr. OXLEY. 

H.R. 3377: Mr. MADIGAN, Mr. DONALD E. 
LUKENS, Mr. GALLO, Ms. SLAUGHTER of New 
York, and Mrs. Meyers of Kansas. 

H.R. 3387: Mr. HOLLOWAY. 

H.R. 3397: Mr. RoE and Mrs. COLLINS. 

H.R. 3471: Mr. FALEOMAVAEGA, Mr. Po- 
SHARD, Mr. Towns, Mrs. CoLLINs, and Mr. 
FUSTER. 

H.R. 3475: Mr. HILER, Mr. Tuomas of Cali- 
fornia, Mr. CLAY, Mr. Goss, Mr. GUNDERSON, 
Mr. McDane, Mr. DeLay, Mr. ROHRABACHER, 
Mr. LAFaLcR, and Mr. DICKINSON. 

H.R. 3485: Mr. Hayes of Illinois, Mr. Po- 
SHARD, Mr. GINGRICH, Mr. Towns, Mr. SLAT- 
TERY, and Mr. GALLEGLY. 

H.R. 3501: Mr. DeFazio, Mr. Payne of Vir- 
ginia, and Mr. ECKART. 

H.R. 3508: Mr. Neat of North Carolina, 
Ms. SCHNEIDER, and Mr. FASCELL. 

H.R. 3511: Mr. Markey, Mr. MRAZEK, Mr. 
Evans, Mr. McHucH, Mr. Manton, Mr. 
TRAXLER, Mr. Coyne, Mr. FRANK, Mr. 
MCGRATH, and Mr. BERMAN. 

H.R. 3521: Mr. Payne of New Jersey, Mr. 
WYDEN, Mr. Owens of Utah, Mr. MRAZEK, 
and Mr. WALGREN. 
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H.R. 3527: Mrs. CoLLINS and Mr. ACKER- 


MAN. 

H.R. 3539: Mr. GuNDpERSON and Mr. 
FIELDS. 

H.R. 3575: Mr. NiELSON of Utah, Mr. 
Hype, Mr. LEPINSKI, and Mr. MACHTLEY. 

H.R. 3621: Ms. Snowe, Mrs. Sarkı, and Mr. 
REGULA. 

H.J. Res. 146: Mr. LaFauce, Mr. CLINGER, 
and Mr. VENTO. 

H.J. Res. 223: Ms. LONG. 

H.J. Res. 286: Mr. GiLLMOR, Mr. HILER, 
and Mr. EARLY. 

H.J. Res. 291: Mr. Cray, Mr. DeFazio, Mr. 
SANGMEISTER, Mr. Craic, Mrs. LLOYD, Mr. 
Guarini, Mr. Coyne, Mr. GINGRICH, Mr. 
CLEMENT, Mr. YATRON, Mr. RINALDO, Mr. 
Connrr, and Mr. NeaL of North Carolina. 

H.J. Res. 338: Mr. ECKART. 

H.J. Res. 367: Mr. LANCASTER, Mr. TRAX- 
LER, Mr. HERTEL, and Mr. SISISKY. 

H.J. Res. 420: Mr. ATKINS, Mr. DEFAZIO, 
Mrs. Martin of Illinois, Mr. LAGOMARSINO, 
Mr. Wo pe, Mr. LANCASTER, Mr. SAWYER, and 
Mr. TRAXLER. 

H.J. Res. 426: Mr. BLILEY, Mr. COLEMAN of 
Texas, Mr. Drxon, Mr. Dwyer of New 
Jersey, Mr. Frost, Mr. Fuster, Mr. GEREN, 
Mr. Levine of California, Mr. LEWIS of 
Georgia, Mr. McNuLTY, Mr. Manton, Ms. 
PrELosr, Mr. Smirx of Florida, and Mr. 
TORRES. 

H. Con. Res. 149: Mr. RIDGE. 

H. Con. Res. 156: Mr. McMILLAN of North 
Carolina, Mrs. VUCANOVICH, and Mr. WYLIE, 

H. Con. Res. 166: Mr. VENTO. 

H. Con. Res. 197: Mr. ATKINS, Mr. ACKER- 
MAN, Mr. DURBIN, and Mr. MACHTLEY. 

H. Res. 18: Mr. Saxton, Mr. DouclLAs, Mr. 
Youwc of Alaska, Mr. EMERSON, Mr. COUR- 
TER, Mr. Hayes of Louisiana, Mr. VANDER 
Jact, Mr. CALLAHAN, Mr. STEARNS, Mr. 
Spence, Mr. SCHAEFER, Mr. HANCOCK, Mr. 
DeLay, Mr. STALLINGS, Mr. JAMES, Mr. LAN- 
CASTER, Mr. McCurpy, Mr. ROHRABACHER, 
Mr. Skacds, Mr. Epwarps of Oklahoma, Mr. 
PARKER, Mr. BEREUTER, and Mr. BARNARD. 

H, Res. 41: Mr. Morrison of Washington. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 


(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to 
which such information is filed and shall be 
printed in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the third calendar quarter 1989: 


(Note.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 


OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN *X" BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE "REPORT" HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To “register,” place an "X" below the letter "P" and fill out page 1 only. 


"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an "X" below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be "4," "5," "6," etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


[ves] 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


IDENTIFICATION NUMBER 2 ... —:v?ʃK . UT, [E XES 


REPORT 


QUARTER 


(Mark one square only) 


Is this an Amendment? 
O NO 


NOTE on ITEM "A",—(a) IN GENERAL. This "Report" form may be used by either an organization or an individual, as follows: 
(i) "Employee" —To file as an “employee”, state (in Item "B") the name, address, and nature of business of the “employer”. (If the "employee" is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an "employee".) 
(ii) "Employer". —To file as an "employer", write None“ in answer to Item "B". 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter. 


D CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM *B",— Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 


undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (5) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as "employers"—is to be filed each quarter. 


B. EMPLOYER - state name, address, and nature of business. If there is no employer, write "None." 


NOTE on ITEM "C".—(a) The expression "in connection with legislative interests," as used in this Report, means "in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House”—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
"Preliminary" Report (Registration). 

(c) After beginning such activities, they must file a "Quarterly" Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 


ests are to continue. If receipts and expenditures 
in connection with legislative interests have 
terminated, place an "X" in the box at 


the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (b) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a "Preliminary" Report (Registration) rather than a "Quarterly" Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Zf this is a "Quarterly" Report, disregard this item "C4" and fill out 
items "D" and "E" on the back of this page. Do not attempt to combine a "Preliminary" Report (Registration) with a "Quarterly Report."$ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 


November 14, 1989 


The following quarterly reports were submitted for the third calendar quarter 1989: 


(NorE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To “register,” place an "X" below the letter “P” and fill out page | only. 


"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an "X" below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should 
be "4," "5," "6," etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


| — quarrern — — | 
De]. RITE 


(Mark one square only) 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NOMBER amu — 8 O NO 


NOTE on ITEM “A”.—(a) IN GENERAL. This "Report" form may be used by either an organization or an individual, as follows: 
(i) Employee. To file as an "employee", state (in Item "B") the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an "employee".) 
(ii) "Employer".—To file as an "employer", write "None" in answer to Item "B". 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 


1. State name, address, and nature of business. Reports for this Quarter. 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM "B",— Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (5) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as "employers"—is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write "None." 


NOTE on ITEM "C",—(a) The expression “in connection with legislative interests," as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House“ 8 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
"Preliminary" Report (Registration). 

(c) After beginning such activities, they must file a "Quarterly" Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 
ests are to continue. If receipts and expenditures 
in connection with legislative interests have 
terminated, place an "X" in the box at 
the left, so that this Office will no longer 


expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (6) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (5b) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a "Preliminary" Report (Registration) rather than a "Quarterly" Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a "Quarterly" Report, disregard this item "C4" and fill out 
items “D” and "E" on the back of this page. Do not attempt to combine a "Preliminary" Report (Registration) with a "Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term "contribution" includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a "contribution." 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution”—§ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—{i) In general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals — A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items "D 5” 
(received for services) and “D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under "D 13" and "D 14," since the amount has already been reported under "D 5," and the name of the "employer" has been 
given under Item "B" on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 


Fill in every blank. If the answer to any numbered item is “None,” write "NONE" in the space following the number. 


Receipts (other than loans) 

$ Dues and assessments 

Gifts of money or anything of value 

.Printed or duplicated matter received as a gift 

.Receipts from sale of printed or duplicated matter 

.Received for services (e.g., salary, fee, etc.) 

TOTAL for this Quarter (Add “1” through "5") 

.Received during previous Quarters of calendar year 

TOTAL from Jan. | through this Quarter (Add "6" and "7") 


S 


5 
5 
5 
5 
$ 
$ 


Loans Received The term ‘contribution’ includes a . . . loan . . ."—§ 302(a). 
DS NS TOTAL now owed to others on account of loans 

Borrowed from others during this Quarter 

Repaid to others during this Quarter 


12. $... Expense Money" and Reimbursements received this Quarter. 


Contributors of $500 or More (from Jan. 1 through this Quarter) 
13. Have there been such contributors? 
at 


Please answer “yes” or “no”; 
14. In the case of each contributor whose contributions (including 
loans) during the “period” from January | through the last 
day of this Quarter, total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of this page, 
tabulate data under the headings "Amount" and “Name and Address of Con- 
tributor"; and indicate whether the last day of the period is March 31, June 30, 
September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 


Amount Name and Address of Contributor 
(""Period" from Jan. I through. . .us í 19) 
$1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 


$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


; $3,285.00 TOTAL 


NOTE on ITEM *"E".—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 


“E 6") and travel, food, lodging, and entertainment (Item "E 7"). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is “None,” write NONE“ in the spaces following the number. 


Expenditures (other than loans) 


„ Public relations and advertising services 

ö Wages, salaries, fees, commissions (other than Item '*1") 
ig ree 7 Gifts or contributions made during Quarter 
S Printed or duplicated matter, including distribution cost 
N Office overhead (rent, supplies, utilities, etc.) 

6 Soo Telephone and telegraph 

ju Wes Travel, food, lodging, and entertainment 

1 All other expenditures 

N TOTAL for this Quarter (Add "1" through 8“) 
51 Expended during previous Quarters of calendar year 
13. oco TOTAL from Jan. 1 through this Quarter (Add "9" and "10") 


Loans Made to Others—'""The term ‘expenditure’ includes a... loan . . ."—8 302 (b). 
-.. TOTAL now owed to person filing 

...Lent to others during this Quarter 

Repayments received during this Quarter 


15. Recipients of Expenditures of $10 or More 


If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 


In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
"Amount," “Date or Dates," "Name and Address of Recipient," "Purpose." 
Prepare such tabulation in accordance with the following example: 


Amount Date or Dates— Name and Address of Recipient Purpose 
$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.— Printing and mailing circulars on the 
Marshbanks Bill.“ 
$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D. C.— Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 


PAGE 2 
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*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
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The following reports for the second calendar quarter of 1989 were received too late to be included in the published reports for that quarter: 


(NorE.—The form used for report is reproduced below, In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To "register," place an "X" below the letter “P” and fill out page | only, 


"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an "X" below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be "4," “5,” "6," etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


(Mark one square only) 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENIMICATION: NUMRER ——— ——————— . B ru IRA zen: O NO 


NOTE on ITEM "A",—(a) IN GENERAL. This "Report" form may be used by either an organization or an individual, as follows: 
(i) "Employee". To file as an "employee", state (in Item “B”) the name, address, and nature of business of the "employer". (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an "employee".) 
(ii) Employer To file as an “employer”, write "None" in answer to Item “B”. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


2. If this Report is for an Employer, list names of agents or employees who will file 
1, State name, address, and nature of business. 


Reports for this Quarter. 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM "B",— Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (5) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persc ns as "employers"—is to be filed each quarter. 


B. EMPLOYER - state name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”,.—(a) The expression “in connection with legislative interests," as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House“ 5 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
"Preliminary" Report (Registration). 

(c) After beginning such activities, they must file a "Quarterly" Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 

ests are to continue. If receipts and expenditures 

in connection with legislative interests have 
terminated, place an "X" in the box at 
the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (2) Short titles of statutes and bills; (6) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (5) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a "Preliminary" Report (Registration) rather than a "Quarterly" Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Jf this is a "Quarterly" Report, disregard this item "C4" and fill out 
items "D" and "E" on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a "Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 4 
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NOTE on ITEM "D."—(a) IN GENERAL. The term "contribution" includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a "contribution." 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution“ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. Item "D" is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


Gii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) In general. In the case of many employees, all receipts will come under Items "D 5" 
(received for services) and "D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More. When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under “D 13" and "D 14," since the amount has already been reported under "D 5," and the name of the "employer" has been 
given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is "None," write “NONE” in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
13. Have there been such contributors? 
Please answer "yes" or "no": ..............4 


.Gifts of money or anything of value 


Printed or duplicated matter received as a gift 
.Receipts from sale of printed or duplicated matter 
Received for services (e.g., salary, fee, etc.) 


14. In the case of each contributor whose contributions (including 
loans) during the “period” from January I through the last 
day of this Quarter, total $500 or more: 


Attach hereto plain sheets of paper, approximately the size of this page, 
tabulate data under the headings "Amount" and "Name and Address of Con- 
tributor"; and indicate whether the last day of the period is March 31, June 30, 
September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 


«TOTAL for this Quarter (Add “1” through ''5") 
Received during previous Quarters of calendar year 
es TOTAL from Jan. 1 through this Quarter (Add "6" and "7") 


Loans Received The term ‘contribution’ includes a . . . loan . . ."—§ 302(a). N nd Add Co 
TOTAL now owed to others on account of loans aime ("Period " PREM 2 r 19.......) 
Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
12: $e "Expense Money" and Reimbursements received this Quarter. $328500 TOTAL 


NOTE on ITEM “E”.—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”—§ 302 (b) of the Lobbying Act. 


(b) YF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6") and travel, food, lodging, and entertainment (Item “E 7"). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is "None," write "NONE" in the spaces following the number. 


Expenditures (other than loans) Loans Made to Other The term ‘expenditure’ includes a . . . loan . . ."—8 302 (b). 
12. 8. -. TOTAL now owed to person filing 
1:15: usd Public relations and advertising services 13. S. Lent to others during this Quarter 
14. §.— Repayments received during this Quarter 
Be S M), e Wages, salaries, fees, commissions (other than Item “1”) 15. Recipients of Expenditures of $10 or More. 
3. $e Gifts or contributions made during Quarter If there were no single expenditures of $10 or more, please so indicate by using 
the word "NONE". 
FÉ A ETT Printed or duplicated matter, including distribution cost 
In the case of expenditures made during this Quarter by, or on behalf of, the 
$$ PER i AOR Office overhead (rent, supplies, utilities, etc.) person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
Gy tee Telephone and telegraph "Amount," "Date or Dates," "Name and Address of Recipient," "Purpose." 
Prepare such tabulation in accordance with the following example: 
d Masc Travel, food, lodging, and entertainment U Noha ond best Rpa ia 
Z $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
S All other expenditures Mo.—Priating and mailing circulars on the 
; «p» — "Marshbanks Bill." 
NS TOTAL for this Quarter (Add “1” through 8. $2,400.00 7-15,8-15,9-15: Britten & Blaten, 3127 Gremlin Bldg., 
y 3 Washington, D.C.—Public relations 
10. 8 ——.— Expended during previous Quarters of calendar year service at $800.00 per month. 
Bb: Sick TOTAL from Jan. | through this Quarter (Add "9" and "10") $4,150.00 TOTAL 
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EXTENSIONS OF REMARKS 


THE ELECTORAL PROCESS IN 
NICARAGUA 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE O? REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. LAGOMARSINO. Mr. Speaker, A recent 
commentary by Allen Weinstein published in 
the November 10 edition of the Wall Street 
Journal offers an insightful analysis of the 
electoral process in Nicaragua and the threat 
to elections represented by Daniel Ortega's 
decision to cancel the cease-fire. 


Mr. Weinstein is president of the Center for 
Democracy, which is one of the few officially 
recognized organizations tasked with observ- 
ing the electoral process in Nicaragua. | be- 
lieve his comments bear serious attention. 


[From the Wall Street Journal, Nov. 10, 
1989] 


SAVING THE NICARAGUAN ELECTION 
(By Allen Weinstein) 


The fate of next February’s Nicaraguan 
election may be decided today at the United 
Nations, as representatives of the Sandi- 
nista government, the anti-Sandinista resist- 
ance and the Honduran government meet 
with U.N. and Organization of American 
States officials. The discussions, which 
began yesterday, will focus on prospects and 
proconditions for the voluntary demobiliza- 
tion of the Honduran-based Contra rebels, 
as called for in the Central American peace 
accords, 


President Daniel Ortega’s announcement 
that the Nicaraguan army would discontin- 
ue its cease-fire—agreed to by earlier Sandi- 
nista-Contra negotiations—has thrust the 
prospect of full-scale renewed warfare be- 
tween the two sides squarely into the middle 
of the current election campaign. Should 
the electoral climate within Nicaragua 
become re-militarized, it is difficult to see 
how a calm, civilian-run election campaign 
and vote can take place. 


Prior to Mr. Ortega’s announcement, the 
mood among ordinary Nicaraguan voters in 
recent weeks seemed upbeat, despite the 
backdrop of a decade-long civil war. Regis- 
tration figures were high (over 1,750,000 
registered voters—more than 90 % of those 
eligible) and enthusiasm for the electoral 
process ran even higher. 

The shift from indifference to active en- 
thusiasm is especially encouraging if one 
considers that several serious electoral prob- 
lems remain unresolved: the presence of 
armed soldiers at some polling places as 
"electoral police"; uniformed paramilitary 
troops in similar roles at many more polling 
places (a change into civilian grab and stor- 
age of the AK-47s would deal with this 
problem on election day); and an unbal- 
anced allocation of media time to the oppo- 


sition. these are negotiable issues, of course, 
but the full renewal of large-scale military 
action in the midst of an election cam- 
paign—with its obvious capacity for intimi- 
dating voters—must also be negotiable. 


What steps taken in New York today 
might save the fragile Nicaraguan electoral 
process form falling victim to a fully re- 
newed civil war? Three seem particularly 
appropriate within any overall settlement. 
If accepted by both sides in the framework 
of a demobilization agreement, they could 
put the election back on track. 


(1) Part of any demobilization and repatri- 
ation agreement should include a provision 
for special registration of Contras and their 
families planning to return to Nicaragua so 
that they can still participate fully in the 
electoral process. Our center’s efforts to 
raise this issue—and the related one of reg- 
istering the Nicaraguan refugees now living 
elsewhere in Central America—failed to 
elicit meaningful government interest when 
broached on a number of occasions in recent 
months. Nevertheless, an absolute commit- 
ment that the Contras can exchange bullets 
for ballots would ease the road to reconcilia- 
tion in Nicaragua. 


(2) Both the government and the opposi- 
tion coalition—headed by presidential candi- 
date Violeta Chamorro—have identified var- 
ious towns, villages and voting places as 
trouble spots where they claim their repre- 
sentatives have been harassed or worse. 
Why not organize unarmed, joint patrols of 
observers from the U.N. and the OAS, ac- 
companied by government and opposition 
representatives, to cover such areas? This 
could be done after the fashion of joint 
U.S., British, French and Soviet patrols in 
Austria during a pivotal postwar period in 
that country’s history. If reducing the level 
of fear is a necessary precondition to hold- 
ing fair and free elections in Nicaragua, 
these “electoral patrols” could be a valuable 
aid to the process. 


(3) The immediate goal of reaching agree- 
ments such as those above would be to 
strengthen the ‘‘confidence-building meas- 
ures” required to make fully credible both 
Contra demobilization and the overall Nica- 
raguan electoral process. One byproduct 
could be the opening of bilateral discussions 
between the governments of Nicaragua and 
the U.S. on restoring full diplomatic rela- 
tions between the two countries and on 
other issues of pressing concern to both par- 
ties. 


Assuming the good faith of all those in- 
volved in the Nicaraguan electoral process, 
it is difficult to see how any group or side 
loses through adopting these proposals. But 
without steps that ease the current confron- 
tation and raise the level of trust on all 
sides, it will be difficult for the Nicaraguan 
election of 1990 to serve as the catalyst for 
democratization, economic development and 
national reconciliation—all of which that 
embittered and impoverished nation desper- 
ately needs. 


UNITED NATIONS FINDS NICA- 
RAGUA OPEN-MINDED AND 
FLEXIBLE ON ELECTION PREP- 
ARATIONS 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. CROCKETT. Mr. Speaker, from time to 
time | am inserting in the RECORD, for the in- 
formation of my colleagues, objective informa- 
tion about the Nicaraguan elections. 

Today | would like to share with my col- 
leagues the conclusions of a U.N. report 
issued October 17 entitled “Evolution of the 
Electoral Process in Nicaragua: First Report of 
the United Nations Observer Mission to Verify 
the Electoral Process in Nicaragua to the Sec- 
retary General.” 

Following the concluding section of that 
report, | include a Center for International 
Policy press release on the report entitled 
“U.N. Finds Nicaragua Open-Minded and 
Flexible on Election Preparations.” 

This information constitutes further encour- 
agement to believe that the election will be 
free and fair. 

The material follows: 


VI, CONCLUSIONS 


49. The present report covers the period 
between 5 July, the date of the exchange of 
letters between the Government of Nicara- 
gua and the Secertary-General of the 
United Nations by which the Mission was 
established, and the end of September. 
During that period, all levels of the elector- 
al authority were put in place, and the main 
stages in the organization of parties and 
coalitions were completed. 

50. With regard to the composition of the 
electoral authority, and despite the fact 
that the make-up of certain electoral bodies 
may not entirely meet the opposition's ex- 
pectations or demands, the fact of the 
matter is that an objective analysis of the 
specific decisions adopted by the Supreme 
Electoral Council reveals that to date no 
undue benefits have accrued to FSLN. 
There is no reason to infer that partiality 
has been shown towards that party; rather, 
there is appreciable concern on the part of 
members of the Council to ensure the 
broadest possible participation by political 
groups and citizens in the electoral process 
and to take a broad-based and flexible ap- 
proach against the background of a recep- 
tive general attitude. Since, however, the 
question of the impartiality of the electoral 
authority is central to the electoral process, 
the Mission will continue to moniter, on a 
permanent basis, any decisions adopted. 

51. The process of organizing political par- 
ties and coalitions cannot be considered to 
have been completed altogether, because 
candidates still have to be nominated for 
the municipal councils and the regional 
councils of the autonomous regions of the 
Atlantic coast. But the most important 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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phase, the acquisition of legal status by a 
number of parties (a controversial issue in 
the past), has reached a satisfactory conclu- 
sion. There have been no problems with 
regard to the formation of coalitions or the 
registration of candidates for the executive 
and legislative branches. The only signifi- 
cant complaint on the part of certain oppo- 
sition parties is about the composition and 
. the aforementioned decisions of the Council 
of Political Parties, decisions that were later 
rescinded by the Supreme Electoral Council. 

52. The parties began political and elector- 
al activity at an early stage, and already 
there have been certain differences of opin- 
ion concerning the mobilization of political 
parties and campaigning, items that come 
under the Mission's terms of reference. Per- 
haps the most sensitive issue has to do with 
mobilization for reservist military service. 
On this and on other matters referred to in 
the report, the sole aim has been to outline 
the main aspects of the disagreement and 
the positions of the parties, inasmuch as the 
items are still under discussion. As suggest- 
ed in the text, some of them will be dealt 
with in later reports. 

U.N. FINDS NICARAGUA “OPEN-MINDED AND 

FLEXIBLE” ON ELECTION PREPARATIONS 


The United Nations’ election-monitoring 
unit in Nicaragua reported on October 17 
that the Nicaraguan electional authority 
has granted “no undue benefits" or partiali- 
ty to the governing Sandinista party and 
has extended legal status to nine more op- 
position parties, making a total of twenty 
legal opposition parties in the country. The 
acquisition of legal status for these parties, 
the UN reported, has “reached a satisfac- 
tory conclusion.” 

Rather than favoring the Sandinista 
party, the Supreme Electoral Council's deci- 
sions on important issues do “not reveal bias 
towards the governing party. On the con- 
trary, the decisions referred to show the 
Council as open-minded and flexible and its 
decisions seem rather to benefit the opposi- 
tion parties." 'The decisions included extend- 
ing the deadlines for opposition representa- 
tion on regional and local electoral commis- 
sions and for appointment of opposition 
poll-watchers. 

Also, the UN said, the electoral council re- 
laxed the rules for formation of political 
parties and for foreign political contribu- 
tions. It said that various controversies have 
arisen over mobilization of political parties 
and campaigning. Among these, perhaps 
the most sensitive issue has to do with mobi- 
lization for reservist military service." 

In an August agreement with the political 
parties, the government promised to defer 
conscription for the “Patriotic Military 
Service" until next March. However, it has 
continued conscription for reservist military 
service, which opposition parties have la- 
beled a violation of the agreement. The gov- 
ernment says it only meant to defer active- 
duty service. Commenting, the UN report 
noted a Defense Ministry pledge not to 
draft into the reserves any leaders or activ- 
ists of the political parties until next March. 
It termed the wording of the joint declara- 
tion of the government and the political 
parties on conscription "infelicitous" and 
"regrettable" for its lack of precision. 

The UN concluded, "With regard to the 
composition of the electoral authority, and 
despite the fact that the make-up of certain 
electoral bodies may not entirely meet the 
opposition's expectations or demands, the 
fact of the matter is that an objective analy- 
sis of the specific decisions adopted by the 
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Supreme Electoral Council reveals that to 
date no undue benefits have accrued to 
FSLN. There is no reason to infer that par- 
tiality has been shown towards that party; 
rather, there is appreciable concern on the 
part of members of the Council to ensure 
the broadest possible participation by politi- 
cal groups and citizens in the electoral proc- 
ess and to take a broad-based and flexible 
approach against the background of a recep- 
tive general attitude. Since, however, the 
question of the impartiality of the electoral 
authority is central to the electoral process, 
the Mission will continue to monitor, on a 
permanent basis, any decisions adopted.” 

The report was the first issued by the 
United Nations Observer Mission to verify 
the electoral process in Nicaragua 
(ONUVEN in Spanish acronym). Establish- 
ment of the mission was proposed by the 
five Central American presidents at the 
summit meeting in Tesoro Beach, El Salva- 
dor last February. 

UN Secretary-General Javier Perez de 
Cuellar named former U.S. Attorney Gener- 
al and Secretary of Defense Elliott Richard- 
son as his personal representative to oversee 
the mission's activities. On October 18, 
Richardson arrived in Managua to begin a 
five-day visit in order to, in his words, per- 
sonally assess the progress of the electoral 
process." 

Commenting on the U.S. Congress's deci- 
sion to spend $9 million on the Nicaraguan 
electoral process and opposition, Richard- 
son said, “The nine million will help the 
election process in a number of ways includ- 
ing strengthening the electoral machinery 
whereby the election itself is conducted. 

"Some of the funds will also support the 
opposition parties," Richardson added, de- 
clining comment on that decision. 

Richardson was scheduled to meet with 
the Supreme Electoral Council, President 
Daniel Ortega and opposition presidential 
candidates, and Cardinal Miguel Obando y 
Bravo. He was also to visit Granada, Leon, 
and Matagalpa to observe voter registration. 

The Nicaraguan mission is the UN's first 
observation of an election in a sovereign 
country; its previous monitoring was of 
emerging colonies and territories. 


DON'T EVEN IGNORE THEM 
HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. OBEY. Mr. Speaker, sometimes the only 
thing that stands between the kooks and the 
oblivian they really deserve is the attention 
they get from the media or the politicians. 

Recently, Gregory Johnson, who burned the 
flag at the Republican Convention showed his 
willingness to go to any absurd extent to gen- 
erate attention for himself and his views. The 
Milwaukee Sentinel this week has written an 
editorial which in a clearheaded fashion tells 
us wisely that the most effective thing we can 
do to fight the destructiveness that some of 
these oddballs display is to deny them the at- 
tention and the publicity that they are so cyni- 
cally seeking. i 

| commend the Sentinel editorial to my col- 
leagues: 

Don’t EVEN IGNORE THEM 

Whatever the fate of federal legislation 
banning desecration of the American flag, 
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United States attorneys have found a way 
to keep Gregory Johnson from making a 
martyr of himself over the issue. 

Johnson was the man who was arrested 
for burning a flag at the 1984 Republican 
National Convention in Dallas, an act which 
led to a US Supreme Court finding that the 
Texas law under which he was charged vio- 
lated his freedom of speech and was uncon- 
stitutional. 

Congress subsequently approved a federal 
law forbidding physical desecration of the 
flag, which was designed to avoid constitu- 
tional deficiencies in the Texas statute. As 
expected, Johnson and three others chal- 
lenged that law in a public flag Lurning 
demonstration in Washington, D.C. 

US Atty. Jay Stephens dismissed the 
charges against Johnson, however, saying 
the evidence for his arrest was insufficient. 
Showing his true colors, Johnson called the 
dismissal “an act of cowardice.” 

Being pushed out of the spotlight really 
got his goat. And his petulance clearly 
shows that he, like many involved in similar 
incidents, are more concerned with calling 
attention to themselves than in any consti- 
tutional principle. 

Some might argue that if Congress had 
passed a constitutional amendment banning 
flag destruction, this situation would not 
have occurred. But that’s not so. Rather, it 
would have added to the misguided sense of 
importance flag burners attach to them- 
selves. 

Indeed, the next step may be for Johnson 
and his ilk to fight for a constitutional 
amendment requiring that all flag burners 
be put to trial. 

The free speech issue involved, of course, 
is important. And flag desecration is a despi- 
cable act. But there is no sense tearing the 
Constitution apart to satisfy the egos of 
every reprobate who otherwise would be dis- 
tinguished only by his own insignificance. 

To borrow a phrase from Yogi Berra: 
Don’t even ignore them. 


H.R. 3630, THE EMERGENCY 
DRUG ABUSE TREATMENT EX- 
PANSION ACT OF 1989 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. DANNEMEYER. Mr. Speaker, yester- 
day, the House passed H.R. 3630, the Emer- 
gency Drug Abuse Treatment Expansion Act 
of 1989 under suspension of the rules. There 
are some aspects of this legislation with which 
| disagree, notably the dilution of the State 
block grant through the creation of several 
new Federal programs authorized at $250 mil- 
lion to administer drug abuse treatment funds. 
Along with many of my colleagues on this side 
of the aisle, | want to retain the integrity of the 
current block grant so that States will enjoy 
the maximum amount of flexibility in applying 
Federal resources to the drug problem. The 
drug problem, as we all know, varies dramati- 
cally from State to State. The block grant ap- 
proach recognizes that State officials are 
better equipped to address these needs than 
are Federal bureaucrats inside the beltway. 

Having said that, | would like to draw my 
colleagues’ attention to a provision which will 
greatly expand the level of voluntary HIV test- 
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ing at drug treatment centers across America. 
The inclusion of this language in H.R. 3630 re- 
flects the growing recognition that HIV testing, 
partner notification, and counseling should be 
a routine part of the health care services of- 
fered to high risk individuals, and to those 
who have sexual relations with these individ- 
uals or live in areas with significant pools of 
HIV infection. Glasnost, it seems, may have 
arrived in this arena of policymaking, and | 
welcome that development. 

Intravenous drug abuse and the rapid in- 
crease in the use of crack cocaine, we all 
know, have contributed to the spread of HIV 
infection among persons who use drugs or 
who are the sexual partners of those who do. 
Especially on the east coast, intravenous 
drug-related AIDS is the most rapidly growing 
part of the epidemic. Unfortunately, in spite of 
the explosion of HIV infection among this 
group, routine HIV testing and counseling is 
not yet the norm at our nation's drug treat- 
ment facilities. 

ROUTINE HIV TESTING AT ALL FEDERALLY-FUNDED 

DRUG ABUSE CLINICS 

Under an agreement reached with the dis- 
tinguished chairman of the Subcommittee on 
Health, Mr. WAXMAN, these drug treatment 
centers will have to offer and encourage HIV 
testing and counseling to persons who use 
these facilities. The testing is purely voluntary, 
and cannot be linked to the receipt of other 
services offered by the clinic. The HIV coun- 
seling must include information on measures 
to prevent exposure to and transmission of 
the AIDS virus, along with information relating 
to the medical benefits of early diagnosis and 
treatment of the infection. The individuais will 
also have to be made aware of applicable 
State confidentiality and  antidiscrimination 
laws, if any. 

Voluntary HIV testing and counseling of 
drug abusers must be made an integral part of 
our drug treatment system. Study after study 
demonstrate the frightening spread of the HIV 
epidemic in drug-ravaged innercity neighbor- 
hoods across America. In many areas. AIDS 
now rivals drugs and homocide as the leading 
cause of death among young men and 
women. A recent study of patients admitted to 
the emergency room at the Johns Hopkins 
Hospital in Baltimore in 1988 found that 28.8 
percent of those who acknowledged using in- 
travenous drugs were HIV positive, up from 
21.8 percent the year before. This upward 
trend of infection in urban areas has been re- 
ported elsewhere and described by New York 
City Health Commissioner Stephen Joseph as 
an implosion of infection, with dire conse- 
quences for our health care system. 

It is my hope that the HIV testing and coun- 
seling included in this legislation will help in- 
terrupt the spread of HIV among these vulner- 
able individuals. 

For those who test positive, counseling will 
include the benefits of locating any person 
who the infected individual might have ex- 
posed to infection, or who might have been 
the source of the individual's infection. The 
counseling must also describe the availability 
of public health services to locate and counsel 
these individuals. Finally, infected individuals 
must be made aware of appropriate health 
care, mental health, social, and support serv- 
ices. 
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Partner notification efforts are crucial be- 
cause too many drug users believe that they 
are not at risk. Significantly, a surprisingly high 
percentage of their partners do not use drugs. 
One study documented the sexual-behavior 
patterns of drug users and found that 40 per- 
cent of the women and 70 percent of the men 
have sex with people who do not use drugs. 
We need to do all we can to alert these unsu- 
specting individuals of their vulnerability to this 
fatal virus. This provision does much to guar- 
antee that they will learn of their risk status at 
the earliest possible moment. 

| want to thank Mr. WAXMAN for his willing- 
ness to work with me on this very important 
health issue. 


TV NEVER LETS FACTS STAND 
IN THE WAY OF A GOOD STORY 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. JACOBS. Mr. Speaker, truth crushed to 
Earth will probably not rise again on television. 

But at least some correction should be in- 
cluded in the CONGRESSIONAL RECORD inas- 
much as this matter is of enormous historic 
proportions. 

[From the Indianapolis New Times, 
November 1989] 


Cross or FIRE—TV Execs TEND NEVER To 
Let THE Facts STAND IN THE WAY OF A 
Goop Story 

(By M. William Lutholtz) 


I was elated when I heard last January 
that NBC was working on Cross of Fire, a 
TV mini-series about the life of D.C. Ste- 
phenson. Stephenson, of course, was the 
Grand Dragon of Indiana's Ku Klux Klan. 
In that capacity he quite literally controlled 
Indianapolis policies during a brief time in 
the 1920s, 

At first I couldn’t believe it. I, after all, 
have spent ten years conducting research 
for a biography of Stephenson’, which I've 
finished. Typically, whenever I explain my 
project to people, they stare back at me 
blankly, as if to say, “Well, some people are 
fascinated by obscurity.” So here was vindi- 
cation of a sort—a major television network 
had agreed that Stephenson was worth talk- 
ing about! 

My elation quickly faded, however. Who 
was doing this project for the small screen? 
And how was it that, in ten years of re- 
search, I had never crossed paths with this 
person? 

I started calling librarians and other re- 
searchers, asking if they’d heard of anyone 
working on a Stephenson screenplay. They 
had not. Hmm, I thought. Well, maybe the 
NBC screenwriter simply hadn’t announced 
his project to the librarians. 

I went back to the Indiana Historical Soci- 
ety, where key Stephenson materigls must 
be signed before they can be examined. 
Again, no one had seen any TV guys work- 
ing with the historical papers. 

Had someone decided tq write a screen- 
play based merely on the scant amount of 
previously published materials about Ste- 
phenson? At first I couldn’t believe that 
anyone would do that. There is so little out 
there about that strange, bombastic man. 
Surely not enough to work into a four-hour 
mini-series! 
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HELLO, HOLLYWOOD? . . . HELLO? 


I called NBC. But their publicity office in 
California was reluctant to discuss the 
project over the telephone. I wrote a letter, 
detailing my research and expressing my in- 
terest in sharing my information with them 
since they were still ín the production stage. 
No reply. 

A few days later, when I learned the name 
of the producer, I wrote directly to him, re- 
peating the officer I'd made to NBC. More 
silence. 

In the spring, I learned that the mini- 
series would be filmed in Kansas—historic 
Indiana shooting locations having been re- 
jected by the production company. 

Eventually, I got my hands on a copy of 
the Cross of Fire script—through neither 
NBC nor the producer—and soon realized 
why they had not replied to my offers of 
historical assistance. Theirs was to be a his- 
tory from Hollywood, not from Indiana, nor, 
for that matter, from facts. Reality need 
not apply. 

In fairness to the Cross of Fire script, it 
could have been worse. The writer had de- 
cided to leave the story set in Indiana in the 
1920s. And he had focused on Stephenson's 
relationship with Madge Oberholtzer, the 
28-year-old Statehouse employee who died 
of self-administered poison after Stephen- 
son abducted her and attacked her sexually 
on a train bound for Hammond. 


NEW, IMPROVED REALITY! 


But in typically Hollywood style, the 
truth just didn't provide enough of that, oh, 
I don't know, certain something—the kind 
of thing that captures people's imaginations 
and causes them to tune in even at the ex- 
pense of Married with Children or Unsolved 
Mysteries. A little sprucing up was needed: 

Three real-life humans—Asa Smith, the 
Oberholtzer family attorney; Will Remy, 
the Marion County Prosecutor; and Stanley 
Hill, Madge's boyfriend—were condensed 
into one composite character. The fellow 
forms the third side of a romantic triangle 
with Madge and Stephenson and, after 
Madge's death, decides to get revenge by 
prosecuting her killer. 

Madge herself benefits handsomely from 
NBC's make-over. In reality, she was just.a 
downtown office worker. She ran a lending 
library for school teachers. But in the script 
she becomes a sort of Mother Teresa, driv- 
ing out to the farms of poor black share- 
croppers to teach children to read. 

Boyd Gurley, the hard-drinking, office- 
bound editor of the Indianapolis Times, 
benefits similarly. On TV, he becomes 
“Boyd Curley,” a crusading reporter/ 
editor—sort of a cross between Lou Grant 
and Joe Rossi—who covers the trial and 
wins a Pultizer! The Times did, in fact, win a 
Pulitzer in 1928, but the award was for its 
subsequent investigation of the Klan, not its 
coverage of the trial. And the paper won the 
award—not Boyd. It’s ironic that the report- 
ers and editors who did the actual work on 
the story and who were not named by the 
Pulitzer committee back in 1928 continue to 
reside in obscurity in 1989. 

Most glaringly of all, Cross of Fire as- 
sumes that the Indiana Klan of the 1920s 
was the same as the Klan of today—a group 
of white supremacists bent on making life 
rough for blacks. But in truth, there were 
no lynchings of blacks in Indiana during 
Stephenson's reign as head of the Indiana 
Klan. Stephenson was smoother than that. 
His group was a political organization, close- 
ly aligned with the state's Republican party. 
Most blacks in the state were Republican at 
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that time (Mr. Lincoln's party"), and so 
they didn't have to be terrorized into voting 
the "right" way. In fact, most acts of Klan 
violence in Indiana during the 1920s were 
directed against other whites—Democrats, 
Catholics, and Jews—not blacks. TV viewers, 
therefore, will continue to see the Klan as 
merely the “black man's problem" rather 
than as a universal scourge capable of leap- 
ing across racial boundaries, Perhaps net- 
work executives nixed the idea of portray- 
ing white Klansmen beating up on other 
whites because they thought it “too 
strange" for television audiences, who of 
course are used to thinking in stereotypes. 


UPDATE! UPDATE! UPDATE: KEEPING THE STORY 
CURRENT 

Just as the movie Mississippi Burning 
tried to rewrite the history of the FBI, 
Cross of Fire tries to rewrite a bizarre piece 
of Indiana's history to fit current moral no- 
tions about the Klan. Two black witnesses 
who testified at the trial against Stephen- 
son are transformed into the heroes of the 
TV story since their testimony helps put the 
Grand Dragon away. A nice contemporary 
touch, but factually wrong. Stephenson was 
nailed by Madge's own “deathbed declara- 
tion” and the testimony of medical experts 
who convinced the jury that he was directly 
responsible for Madge's suicide/murder. 

Fortunately, there are so many things 
that Cross of Fire misses that the Stephen- 
son "gold mine" of stories remains virtually 
untapped. There's plenty of real material 
left if anyone wants to do the story right. 
There are even real locations around Indi- 
ana where filming could be done in the very 
rooms where it all happened. 

Unfortunately, millions wil watch the 
NBC docudrama and walk away believing 
that they understand what happened to In- 
diana in the 1920s. 


TRIBUTE TO FRANK ZACCARIA, 
PRINCIPAL OF THE PASSAIC 
COUNTY TECHNICAL AND VO- 
CATIONAL HIGH SCHOOL 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. ROE. Mr. Speaker, | rise today to join in 
honoring a man of great compassion and self- 
less ambition, Mr. Frank Zaccaria, the princi- 
pal of the Passaic County Technical and Vo- 
cational High School which, | am proud to say, 
is located in my Eighth Congressional District 
of New Jersey. 

Mr. Zaccaria has long recognized the value 
education holds for all members of society, in- 
cluding those with special needs and require- 
ments. His long and distinguished career has 
made him one of the true leaders in the field 
of education both in New Jersey and around 
the country. 

Mr. Speaker, in recognition of Frank Zaccar- 
ia's outstanding contribution to education and 
the way he has made his State and our 
Nation a better place to live, the Passaic 
County Technical and Vocational High School 
Board of Education recently voted to name 
the school's main auditorium in his honor. The 
ceremony at which this facility will officially be 
named the Frank D. Zaccaria Auditorium will 
be held on November 21, 1989, at the school. 
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For the RECORD, Mr. Speaker, | would like 
to insert the text of the Board of Education 
Resolution establishing this most fitting honor 
for Mr. Zaccaria: 

RESOLUTION OF THE BOARD OF EDUCATION OF 
THE VOCATIONAL SCHOOL IN THE COUNTY OF 
Passaic NAMING THE MAIN AUDITORIUM IN 
HONOR OF FRANK D. ZACCARIA 


Whereas Frank D. Zaccaria has devoted 
nearly 19 years of his life to the Passaic 
County Technical and Vocational High 
School, and 

Whereas Frank D. Zaccaria has contribut- 
ed to the lives of literally thousands of stu- 
dents, first as a special education teacher, 
then coordinator, supervisor, principal, and 

Whereas Frank D. Zaccaria has been in- 
strumental in improving the image and aca- 
demic soundness of the Passaic County 
Technical and Vocational High School, and 

Whereas Frank D. Zaccaria has an- 
nounced his impending retirement, and 

Whereas the Board of Education of the 
Passaic County Technical and Vocational 
High School, on behalf of the entire com- 
munity, wishes to express gratification to 
Frank D. Zaccaria for his contributions to 
the Passaic County Technical and Vocation- 
al High School, now, therefore, be it 

Resolved, that the main auditorium at the 
Passaic County Technical and Vocational 
High School shall hereafter be known as 
the Frank D. Zaccaria Auditorium, and it is 
further 

Resolved that the Superintendent shall 
schedule a ceremony at which time the au- 
ditorium will be dedicated to Frank D. Zac- 
caria, and it is further 

Resolved, that a framed copy of this reso- 
lution, executed by the members of the 
Board of Education, the Superintendent, 
the Board Secretary, the Business Adminis- 
trator, and the Board Attorney, shall be 
presented to Frank D. Zaccaria. 


Mr. Speaker, at this time | would also like to 
insert into the RECORD a brief history of Mr. 
Zaccaria's distinguished career which includes 
a wide range of private, civic, and public 
duties: 

TRIBUTE TO MR. FRANK ZACCARIA, PRINCIPAL 

OF THE PASSAIC COUNTY TECHNICAL AND VO- 

CATIONAL H1GH SCHOOL 


Frank was born in Totowa on August 8, 
1930, and has been a resident of West Pater- 
son for the past eighteen years. He attended 
local schools and graduated from Passaic 
Valley High School in 1947. At the outbreak 
of the Korean conflict, Frank joined the 
U.S. Air Force, served four years, and 
achieved the rank of Staff Sergeant, while 
serving with the European Occupation 
Forces in Germany and Italy. A k 

After his discharge, he returned to civilian 
life and married Mary Brosnan, resumed his 
job at Continental Can Co., and enrolled at 
Seton Hal! University earning a Bachelor of 
Arts Degree in Sociology. Frank continued 
his education and received a Masters Degree 
in Education from William Paterson Col- 
lege. 

After 22 years in a business career, which 
saw him rise from a factory line worker to 
Production Control Manager, Frank chose 
to pursue a long desired career in the field 
of Education for the Handicapped. In 1971, 
he joined the staff of the Passaic County 
Technical and Vocational High School as a 
teacher of the handicapped. It wasn't long 
after that he was appointed to the position 
of Coordinator of Cooperative Industrial 
Education, placing handicapped students in 
jobs. In 1985, Frank became Supervisor of 
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Career and Vocational Education. The 
Board of Education appointed Mr. Zaccaria 
principle of that school in January 1987. 

In addition to his membership in the New 
Jersey Principal and Supervisors Associa- 
tion, the Epsilon Pi Tau Professional Socie- 
ty of Industrial Arts and Vocational Educa- 
tion the American Vocational Association, 
and the New Jersey Cooperative Industrial 
Education Coordinators Association, he was 
elected to Who's Who" in American 
Cooperative Education in 1980. 

Frank's civic activities and interests in- 
clude serving as Vice President of the Board 
of Trustees of Tombrook College for five 
years, Secretary to the West Paterson Plan- 
ning Board, member of the Passaic County 
Boy Scouts of America's Executive Board, 
one of the founders of the Italian American 
Forum, member of the West Paterson Bi- 
Centennial Committee, and membership in 
the West Paterson American Legion Post 
3: 238. 

He has been an elected councilman of the 
West Paterson governing body since 1973, 
having held the various positions of Council 
President, Police Commission, Fire Commis- 
sioner and Finance Commissioner. 

He and Mary are members of Our Lady of 
Pompeii Church in Paterson. Their five 
children, Frank X., Kathleen and her hus- 
band Richard Dellanno, Karyn, Mary, and 
Pamela, are the delight of their lives and a 
lorem tribute to their 33 years of married 

e. 

Mr. Speaker, | believe it is most apparent 
that Frank is a self-made man, who turned 
from a successful business career to re-chan- 
nel his efforts into a career where his love of 
knowledge could be passed on to others. 
Education is the most precious commodity we 
can pass on to our children, and it is impor- 
tant to remember that education must be flexi- 
ble to meet the needs of everyone who de- 
sires to learn. Schools such as Passaic 
County Vo-Tech give students an option, al- 
lowing them to learn valuable and much 
needed. job skills for New Jersey's booming 
economy, while still providing a solid back- 
ground in the traditional studies thus allowing 
them to continue their education beyond high 
school. 

Frank Zaccaria has been intimately involved 
in the school both as an instructor and admin- 
istrator for 15 years. He is a concerned edu- 
cator, one dedicated not merely to supervising 
children while their parents work, but to a 
complete, well rounded education where the 
parents are involved in the process as the stu- 
dents. Mr. Speaker, the world today is a de- 
manding one, but if we can find men and 
women like Frank Zaccaria. who care enough 
to prepare our youth to be active and produc- 
tive in it, then | am confident we will leave our 
communities and our country in very capable 
hands. 


CAPRI CONFERENCE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 14, 1989 


Mr. MCEWEN. Mr. Speaker, | want to call 
attention today to the groundbreaking cancer 
research which is being conducted everyday 
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at a private research center located in Ameri- 
ca's heartland of southern Ohio. | am speak- 
ing of the Hipple Cancer Research Center in 
Dayton, OH. 

Because of the pioneering research efforts 
of the Hipple Cancer Research Center, 
Dayton, OH, its director, Dr. Martin J. Murphy, 
Jr, was asked recently by the International 
Menarini Foundation of Milan, Italy, to orga- 
nize a conference on blood cell growth fac- 
tors. This meeting, held in Capri, Italy, was at- 
tended by distinguished scientists from around 
the world to pool knowledge and report on 
discoveries in this revolutionary field at the 
leading edge of molecular biology. 

Blood cell growth factors are naturally oc- 
curring proteins in the human body that con- 
trol the production of blood cells in the bone 
marrow. Regulation of the production of blood 
cells has long been the hematologist's holy 
grail," according to Dr. David W. Golde, chief 
of hematology/oncology at UCLA School of 
Medicine. The conference brought this lofty 
goal into sight with profound implications for 
the understanding and treatment of cancer, 
AIDS, kidney disease, and a host of other life- 
threatening maladies. 

The clinical applications of the discoveries 
reported at the Capri Conference will trans- 
form the practice of medicine into the next 
century, and in the judgment of at least one 
scientist, "these discoveries are a revolution 
in medicine equal to antibiotics.” 

Think of having the capability to cause your 
body to manufacture an abundance of red 
blood cells before surgery go that your own 
blood can be stored for your transfusions 
when necessary. It eliminates the fear of con- 
tracting AIDS or other blood-borne infections. 

Think of the boon to cancer and AIDS pa- 
tients it is to be able to overcome the toxic ef- 
fects of powerful drugs used to successfully 
combat these dreaded diseases. What a far 
superior quality of life is afforded rheumatoid 
arthritis sufferers who, because of the severe 
anemia that often accompanies that condition, 
were formerly unable to undergo needed sur- 
gery. 

Imagine a substance that turns inactive 
white blood cells into what might be termed 
"killer cells" that can recognize and destroy 
melanoma, a particularly aggressive form of 
skin cancer. 

All of this and more is possible with the use 
of blood cell growth factors. Some factors are 
already approved by the U.S. Food and Drug 
Administration for clinical trials, and others are 
on their way. On the business side, the impact 
of the blood cells growth factors, because of 
their vast and fundamental implications for 
clinical medicine, portends a boom for bio- 
technology firms. Biotechnology companies 
synthesize the proteins after they have been 
identified and purified in research laboratories. 

Supported by both Federal Government 
funds and contributions from the private 
sector, the Hipple Cancer Research Center 
identified and partially purified a blood cell 
growth factor, G-CSF. It is now in clinical 
trials, giving a new lease on life to cancer pa- 
tients worldwide. Scientists at Hipple are cur- 
rently working on still another factor called 
Meg-CSF. Meg-CSF regulates the production 
of platelets, the clotting mechanism of the 
blood, and will prevent the life-threatening 
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bleeding episodes that so often accompany 
radiation and chemotherapy used to fight 
cancer. 

Liver cancer claims the lives of more people 
than any other form of cancer. The Hipple 
Cancer Research Center has recently been 
awarded a 2-year, $500,000 grant by the Na- 
tional Cancer institute to investigate the 
means to detect and cure liver cancer by the 
use of monoclonal antibodies. The study will 
invoive three different but related uses of 
monoclonal antibodies: diagonsing the tumor, 
locating it within the body and destroying the 
tumor. Subsequent research may lead to the 
treatment of liver cancer by antibodies that 
will be armed with a poisonous, radioactive 
warhead. In this way, when the antibody spe- 
cifically links to the liver cancer cell, it will 
bring along with it a warhead that will kill the 
tumor. . 

The liver cancer project resulted from a col- 
laboration between the Hipple Cancer Re- 
search Center and the Shanghai Institute of 
Cell Biology in China. This is another instance 
of the impact that the Hipple Cancer Re- 
search Center has on the international scien- 
tific community. 

Hipple has been at the forefront of collabo- 
rating with top researchers from all over the 
world, not just China. However, as you can 
imagine, the work of these Chinese scientists: 
Dr. Zhao-geng, Dr. De-Lin Du, and Dr. Wei 
Dai, has become even more critical since the 
Chinese Government's massacre in Tianne- 
men Square on June 5 of this year. | am 
happy to have been able to assist these fine 
scientists in the past so they could come to 
the United States and contribute their talents 
to the cutting-edge research at Hipple. 

The cancer center's research benefits those 
nearest it—the people of Ohio. But as a stone 
cast into a pond generates ripples in an ever- 
widening, and ultimately, all-encompassing 
circle, so do the center's exciting and vital dis- 
coveries touch all the peoples of the world. 


SMALL BUSINESS 
REHABILITATION RELIEF ACT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. MOODY. Mr. Speaker, | am pleased to 
join my colleague from Wisconsin, Senator 
HERB KOHL, in introducing the Small Business 
Rehabilitation Relief Act of 1989. This bill au- 
thorizes a refundable tax credit to help small 
businesses engaged in operating a public ac- 
commodation defray costs incurred in making 
them accessible to the disabled. The tax 
credit is also authorized to encourage small 
businesses to make reasonable accommoda- 
tions to the needs of disabled employees or 
customers. 

Our bill is an outgrowth of Senate debate 
on the Americans with Disabilities Act, S. 933. 
The ADA would bar discrimination against our 
largest minority—the 43 million Americans 
with physical or mental disabilities. S. 933 was 
approved by the Senate on September 7 by 
an overwhelming 76 to 8 vote. 
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| agree with the objectives of the ADA, 
which builds on our long-held notions of civil 
liberties to ensure that Americans are not 
denied access to employment or public ac- 
commodations simply because they are dis- 
abled. 

The ADA has been aptly characterized as a 
bill of rights for disabled Americans, many of 
whom are frustrated in their efforts to hold 
jobs and pay taxes by antiquated attitudes 
equating disability with lack of ability. 

Title | of the Senate-passed ADA (S. 933) 
would require small businesses with 15 or 
more employees to make reasonable efforts 
to remove access barriers to disabled employ- 
ees. 

Title Ill of the Senate-passed ADA would 
bar discrimination against the disabled in 
areas of public accommodations, including 
retail businesses and other private entities 
that serve the public, such as grocery stores, 
pharmacies, and so on. There is no size-relat- 
ed threshold to this section, which is broader 
in scope than the Civil Rights Act of 1964. 

As a society, we ought to be willing to bear 
the costs of providing access to the disabled. 
But we should also recognize that there may 
be substantial costs to very small businesses 
in opening up to the disabled. As a matter of 
basic public policy, we should provide very 
small businesses both with an incentive to im- 
prove access and a means of offsetting such 
expenses, particularly if we move forward with 
legislation such as the ADA. 

The bill | am introducing with Senator KOHL 
addresses these concerns. It would authorize 
a refundable tax credit for expenses incurred 
by small businessés in complying with require- 
ments for providing public accessibility for dis- 
abled individuals to such businesses—as cur- 
rently proposed under title III of S. 933. 

The bill would also authorize the refundable 
tax credit to small businesses for compliance 
with title | of the Senate-passed version of the 
ADA, which deals with employment. 

Eligible expenses for the credit would be 
those for the purpose of removing barriers to 
access by the disabled, or for those incurred 
in accommodating the needs of disabled em- 
ployees. 

Eligible businesses would be those with no 
more than 30 employees or with annual gross 
receipts of not more than $4,000,000. 

The credit would be 80 percent of expenses 
from $250 to $4,000. Thus, the maximum 
credit is $3,000. In order to ensure that there 
is a serious effort at improving access, the 
credit would in effect require businesses to 
pay a $250 deductible to qualify for the full 
$3,000 credit. 

Title | of the Senate-passed ADA would 
exempt small business of fewer than 15 em- 
ployees from coverage. It's important to note 
that our bill would not in any way subject 
these very small businesses to coverage 
under title | of the Senate-passed ADA. How- 
ever, if these businesses choose on their own 
to rehabilitate their workplace to accommo- 
date their disabled employees, they should be 
eligible for the same tax credit as we provide 
for compliance with title Ill of the Senate- 
passed ADA, which contains no eligibility 
threshold. 
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This is a stand alone bill. It is designed to 
complement the mandates in the ADA by pro- 
viding strong incentives for small businesses 
to ensure that the disabled have full access to 
public accommodations in this country. 

The bill will also encourage small business- 
es which are specifically exempted from title | 
to voluntarily comply with those requirements 
as a matter of public interest. As such, our bill 
serves the interests of the disabled popula- 
tion, and assists small businesses in meeting 
those interests. 

Any tax credit legislation such as the bill | 
am introducing today has the effect of reduc- 
ing Federal revenues, at least in the short 
term. Given our current struggles to meet 
Gramm-Rudman targets and the need to limit 
revenue losses from new proposals, this bill 
may have to be amended in light of possible 
revenue effects. 

Nevertheless, | hope my colleagues in the 
House will join me in supporting this practical 
approach to improving access by the disabled 
to the work force. The legislation is supported 
by the National Federation of Independent 
Business, the Small Business Legislative 
Council, the Wisconsin Restaurant Associa- 
tion, the Wisconsin Independent Businesses, 
Inc., and the Wisconsin Merchant's Federa- 
tion, among others. 


TRIBUTE TO DR. WILLIAM D. 
MOSLEY, JR. 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Dr. William Mosley, Jr. who 
will be honored at his retirement dinner on 
November 18. Dr. Mosley is being honored for 
his 12 years of service to the Second Baptist 
Church and to our community. 

Dr. Mosely was ordained a Baptist Pastor 
on May 24, 1940. Since that time he has min- 
istered at churches in Charleston, WV, 
Athens, Cincinnati, and Warren, OH. In addi- 
tion to the work he has done with his congre- 
gations, he has held other positions such as, 
president of the Cincinnati Baptist Bible Col- 
lege, director of Christian Education, The Ohio 
Baptist General Convention, Inc., and a faculty 
member at the University of Cincinnati, as well 
as Kent State University where he taught soci- 
ology and African Studies. 

Dr. Mosley has also been deeply involved in 
helping his community. He is the secretary of 
the Warren Civil Service Commission, member 
of the board of directors of the Trumbull 
County American Red Cross and member of 
the board of trustees of Valley Counseling 
Service. He is also the director of the Police/ 
Clergy Crises Counseling Team of the Warren 
Police Department, and the “One Church, 
One Child" Minority Adoption Program of 
Trumbull County. Dr. Mosley has been active 
in many other community projects but they are 
too numerous to mention them all. 

Moreover, Dr. Mosley should be commend- 
ed for his service to his country. He is a Vet- 
eran of World War Il where he served in the 
372d Infantry Regimer:t and the 92d Infantry 
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Division. He served for 5 years and received 
an honorable discharge with the rank of 
master sergeant. He is married to Ruth 
Geneva Mosley and they have 7 children and 
15 grandchildren. 

Mr. Speaker, | would like to take this oppor- 
tunity to thank Dr. William Mosley for his work 
and dedication to his community, State and 
country. He is a giving person who is con- 
cerned with the welfare of his fellow man. It is 
my honor to represent this outstanding individ- 
ual. 


A TRIBUTE TO CONSTANCE 
SOARES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to Constance Soares, a remarkable 
woman who dedicated her life to serving 
others. Connie was, among other things, a 
volunteer in my district office for a number of 
years. She will be sorely missed. | would like 
to include the following eulogy in the RECORD. 
It was written by Connie's husband, Manny 
Soares, and is an eloquent tribute to an ex- 
tremely giving human being: 

On October 17, at 4:40 pm, just moments 
before a massive earthquake struck the San 
Francisco Bay Area, Connie Soares died qui- 
etly in the Hospice Unit of Kaiser Hospital 
in Hayward, California. It was an appropri- 
ately grand exit for a woman who had de- 
voted much of the last decades to relieving 
human tragedy and toward the uplifting of 
the human spirit. 

Many of those who will read this eulogy 
will know Connie best for her six years as a 
dedicated member of the board of directors 
of the Emergency Shelter Program (E.S.P.), 
a Hayward shelter for battered women and 
their children, during a period when the 
shelter itself was in a time of transition and 
even crisis. As eventual president of the 
board, Connie helped the project to contin- 
ue and to exist today as the oldest estab- 
lished shelter for battered women in the 
state of California. There were many other 
facets to Connie's life, and we hope that by 
sharing them we can enrich your memories 
of this woman who had a special place in 
the hearts of so many people. 

Constance Emily Josephine Metcalfe 
Soares was born on January 6, 1921. Her 
father, Hugh A. Metcalfe, was a native of 
Carlisle, England. He was a member of the 
then famous D'Oyle Carte Opera Company, 
formed by Gilbert and Sullivan to produce 
their operettas, and based at the Savoy The- 
ater, London. While performing in New 
York City as part of a world touring compa- 
ny he met and married Connie’s mother, 
Francesca Schoenfeld, a young actress. 
Francesca had fled her native Austria with 
her mother and step-father, an anarchist. 
Hugh and Francesca travelled to the West 
Coast seeking work in the “picture busi- 
ness", where Connie was born. They already 
had a son, Charles, ten years Connie's 
senior. 

Connie spent her childhood in San Lean- 
dro, California, where she attended public 
schools. As her father was already a retired 
actor in his sixties by the time Connie was 
born, the family led a poor but respectable 


28945 


existence in San Leandro during the De- 
pression years. 

When she graduated from San Leandro 
High School in 1939, Connie was awarded an 
academic scholarship to Stanford University 
by the American Association of University 
Women. While at Stanford, Connie missed a 
year of her studies when she was stricken 
with polio, which she successfully overcame. 
When she graduated near the top of her 
class with a degree in political science in 
1944 it was made clear to her that a scholar- 
ship to law school would not by wasted on 
her, a woman who would no doubt get mar- 
ried and raise children. 

Connie joined the war effort by becoming 
a civilian worker in the Wage and Classifica- 
tion Office of what was to become the Naval 
Civilian Personnel Command. For most of 
the following thirty-five years, with an ex- 
tended hiatus to raise her son, Connie 
served the federal government, working for 
the Department of the Navy and the Office 
of Personnel Management. Her work in- 
volved the evaluation and classification of 
hundreds of different jobs in the federal 
government, from shipyard workers and air- 
craft mechanics to physicists and engineers, 
an often delicate task which she always 
handled with her characteristic sensitivity 
and tact. 

Following the war, Connie had another 
character-forming experience; her mother 
became an invalid after suffering a paralyz- 
ing stroke. She supported herself and her 
mother on her limited civil-servant's salary. 
This trying experience put into motion her 
subsequent dedication and deep commit- 
ment to fellow human beings caught up in 
adverse circumstances. As she later said, 
"Not only is there a need to help, always 
with love, but above all there is the vital 
need of preserving the dignity of the recipi- 
ent.” 

Connie's association with the Chanti- 
cleers, an area little theater group, brought 
her husband of the past thirty-five years 
into her life. Manuel Soares is a Hayward 
native and a longtime area small business- 
man. Their son, David F. Soares, helped 
Connie to realize one of her long-cherished 
dreams by joining the Santa Clara County 
District Attorney’s Office as a Deputy Dis- 
trict Attorney. 

Democratic Party politics were a joyous, 
lifelong pursuit for Connie. Always a femi- 
nist and a progressive, Connie was often 
drawn to act as campaign committee 
member, precinct worker, coffee klatsch or- 
ganizer, and fund raiser, especially for 
women office-seekers. Her political involve- 
ment led to participation on various boards 
and commissions. In the early seventies she 
was instrumental in the formation of the 
Volunteers in Public Service (V. I. P. S.) pro- 
gram for the Hayward Unified School Dis- 
trict. In the late seventies and early eighties 
she enjoyed the close involvement with the 
Emergency Shelter Program mentioned ear- 
lier. After serving as the president of the 
board of directors of E.S.P., Connie served 
on the City of Hayward's Human Services 
Commission. Most recently, Connie was a 
member of the Hayward Public Library 
Commission. 

Sadly, Connie was diagnosed as a victim of 
mesothelioma, a rare and difficult to detect 
cancer caused by exposure to asbestos 
fibers. Connie had been experiencing dis- 
comfort for some months preceding the di- 
agnosis, and while the original prognosis 
gave her a good bit of time, her decline was 
precipitous. During the three and a half 
weeks following her diagnosis Connie was 
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kept comfortable and free of pain. No treat- 
ments were available for her disease, and as 
Connie was greatly influenced by the Hos- 
pice Movement in the wake of her experi- 
ences with her own mother, no extraordi- 
nary measures were taken to prolong the in- 
evitable. Connie's only wish was to be al- 
lowed to die with the same dignity she had 
always worked to preserve in the lives of 
others. 

Connie's life can be summed-up by the 
motto she kept pasted to her refrigerator 
door: “This is no ordinary housewife you're 
dealing with.” 


FIFTY YEARS OF SERVICE TO 
REFUGEES AND DISPLACED 
PERSONS: THE LUTHERAN IM- 
MIGRATION AND REFUGEE 
SERVICE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. SOLARZ. Mr. Speaker, | take great 
pleasure in saluting the work of the Lutheran 
Immigration and Refugee Service [LIRS] on its 
50th Anniversary, which we celebrate this fall. 
Sponsored by the Evangelical Lutheran 
Church in America, the Lutheran Church-Mis- 
souri Synod, and the Latvian Evangelical Luth- 
ern Church in America, LIRS exists soley to 
develop and carry out programs in response 
to the needs of the world’s uprooted people. 

Since 1939, LIRS has been responsible for 
the resettlement of over 15,000 refugees 
through partnership with Lutheran social min- 
istry organizations, congregations and commu- 
nity people. Moreover, LIRS has mobilized 
thousands of congregational sponsors in its 
efforts to foster the well-being and self-suffi- 
ciency of refugees, and their full participation 
in American life. 

The very special humanitarian commitment 
of this organization is demonstrated in many 
ways. For example, LIRS has attempted to 
meet the resettlement needs of newcomers 
from around the world, and the organization's 
programs have served refugees from South- 
east Asia, Africa, the Near East, and Europe. 
In addition, LIRS has demonstrated a commit- 
ment to the most vulnerable of the refuge 
population, and has been deeply involved in 
efforts to resettle Amerasian children from 
Vietnam. Moreover, LIRS is one of two U.S. 
resettlement agencies authorized to place un- 
accompanied refugee children with foster fam- 
ilies. | should also note that LIRS has not re- 
stricted its activities to refugee resettlement, 
but has attempted to meet the broad array of 
needs faced by the world's uprooted people. 
For example, LIRS supports social and legal 
service projects designed to assist undocu- 
mented aliens in the United States. 

LIRS has not confined itself simply to social 
services activities as they are conventionally 
defined, but has also been involved in efforts 
to chart a more humane immigration and refu- 
gee policy within the United States and 
among the nations of the world. In the United 
States, this has involved, among other things, 
attempts to encourage Congress to expand 
protection for persons seeking temporary 
"safe haven" from civil unrest and other con- 
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ditions that would threaten them if forced to 
return to their home countries. On the interna- 
tional level, LIRS advocacy has involved, 
among other things, efforts to encourage 
Southeast Asian countries to maintain the hu- 
manitarian practice of granting first asylum to 
Indochinese asylum-seekers arriving by boat. 

In conclusion, | also want to express my ap- 
preciation to LIRS for the invaluable informa- 
tion, advice, and assistance its officers have 
provided me on the full range of refugee and 
immigration issues throughout my 15 years in 
the Congress. 


TRIBUTE TO JOHN BURTON 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. PURSELL. Mr. Speaker, it is with great 
pleasure that | rise to recognize the accom- 
plishments of John H. Burton, of Ypsilanti, MI, 
who later this week will be honored by his 
community in a tribute dinner and establish- 
ment of an endowed scholarship in his name 
at Eastern Michigan University. 

John Burton has played an important role in 
the Ypsilanti community since he became a 
resident in 1936. In his early days, he was as- 
sociated with the auto industry, working for 
the Ford Rouge Plant and later at the Kaiser- 
Frazer Motor Co. While at Kaiser-Frazer, he 
served as the bargaining committee chairman 
for UAW Local 142, and then was tapped by 
the later Walter Reuther to join the staff of the 
International Union, UAW in 1954. John con- 
tinued his career with the UAW until 1975, 
when at the time of his retirement, he was the 
regional servicing representative for several 
plants in southeast Michigan. 

While his considerable responsibilities with 
the UAW were time-consuming, John sought 
out the opportunities to be of service to his 
community in a number of capacities. From 
1967 to 1976, John served as the mayor of 
Ypsilanti and for 3 years served as a member 
of the Washtenaw County Board of Commis- 
sioners. His years in these positions were 
marked with genuine concern and apprecia- 
tion for his constituents, their problems, and 
workable solutions. Additionally, John gave of 
his talents to many organizations, including 
the Washtenaw County United Way where he 
served on the executive board from 1975-78. 
His work with United Way earned him the Big 
W" award, the county's highest recognition for 
services to local and State United Way organi- 
zations. Other awards include the Ford Motor 
Co.'s Liberty Bell, the UAW's Douglas A. 
Fraser Community Services Common Swift 
Award, Ypsilanti NAACP Recognition, the Yp- 
silanti Area Chamber of Commerce Distin- 
guished Service Award, and Eastern Michigan 
University's Distinguished Award for Humani- 
tarianism. 

John's career in public service has not 
ended, however. In 1985, John was appointed 
to the Eastern Michigan University Board of 
Regents to fill an unexpired term. He was 
then reappointed to a full 8-year term in 1987 
and in 1989 was elected chairman of the 
board. At age 79, when most would be enjoy- 
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ing a restful retirement, John continues to 
devote time and energy to public service and 
leadership to his community. 

In the tribute to John this week, many will 
cite his accomplishments, his work on behalf 
of the UAW, his service to the public, and the 
love he shares with his family. | am pleased to 
join the Ypsilanti community in honoring John 
Burton, a man who exemplifies the qualities 
we know are important and worthy of recogni- 
tion. 

Mr. Speaker, | congratulate John Burton, his 
wife Willie, and the members of his family on 
this very special day and hope that the memo- 
ries of the evening and the benefits of the 
scholarship in his name will linger for years to 
come. 


KILDEE HONORS REV. REUBEN 
E. RUSSELL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. KILDEE. Mr. Speaker, | want to urge my 
colleagues in the House of Representatives to 
join me in-honoring Rev. Reuben E. Russell, a 
man who has done so much to improve the 
quality of life in my hometown of Flint, MI. 

Born in Alabama, Reverend Russell came 
to Flint over 28 years ago to become the 
pastor of the Vernon Chapel AME Church. 
Throughout these years, Reverend Russell 
has become one of the most respected and 
admired persons in our community. He is a 
man of the highest integrity, a man who has 
dedicated his life to serve the Lord in improv- 
ing human dignity for all people. Not only has 
he been a source of strength for his congre- 
gation, but it is known throughout our city that 
if you are in need of assistance, you need 
only turn to Reverend Russell. He has helped 
feed the hungry, house the homeless, educate 
the children, and care for the elderly. Indeed, 
Rev. Reuben Russell is a pastor for the entire 
city of Flint. 

Mr. Speaker, Reverend Russel! has truly 
made a difference in our city. As Pastor of the 
Vernon Chapel AME Church, Reverend Rus- 
sell has worked diligently to improve the infra- 
structure of the church. In fact, through Rever- 
end Russell's leadership, the church was able 
to pay off its 20-year mortgage in just over 8 
years. As a man of the cloth, he has taken 
God's word and put it to work. Reverend Rus- 
sell has also been involved in a wide diversity 
of community organizations, including the 
American Red Cross, March of Dimes, Great- 
er Flint OIC, Concerned Pastors for Social 
Action, Human Relations Commission, 
NAACP, Greater Flint Council of Churches, 
Kearsley Manor Homes, Metropolitan Cham- 
ber of Commerce, and several other State 
and local groups. Reverend Russell also hosts 
a popular weekly radio show where he dis- 
cusses the important issues facing our city, 
State, and Nation. In addition to all of their ef- 
forts in our community, Reverend and Mrs. 
Russell have raised four children and are 
proud grandparents and great-grand parents. 

Reverend Russell has worked endlessly to 
improve the quality of life for all of our citi- 
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zens, and in doing so, he has helped us all to 
be better people. He has shown us that we 
must help each other if we are to help our- 
selves, and that we must care about people 
and respect and uphold their human dignity. 
We in Flint consider ourselves fortunate to 
have a person like Reverend Russell living in 
our community. And as we strive to improve 
ourselves, we will continue to look to Rever- 
end Russell for his spiritual support and his 
moral guidance. 

Mr. Speaker, it is indeed fitting that we 
honor Reverend Russell for his 28 years of 
service as a dedicated pastor, and as a 
person who has given so much of himself to 
make the city of Flint a better place to live. 


TRIBUTE TO FIGHTING LITTLE 
RED MEN FOOTBALL, INC. 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Fighting Little Redman Foot- 
ball, Inc. The Little Redmen are celebrating 
their 20th year of service to the youth of the 
Youngstown commuity. 

The Fighting Little Redmen were organized 
in 1969. During those 20 years more than 
3,000 children from all over the Youngstown 
area have participated in the program. The or- 
ganization was formed with the purpose of 
preparing young people for their futures at 
Wilson High School. The teams were also 
formed to build a stronger team at Wilson. 
Since its founding the Little Redmen have 
won 22 championships including 1984 when 
all three of the Littie Redmen teams took the 
title. This year 105-pound team took the 
championship, 120-pound team was the 
runner-up in the championship and 90-pound 
was the runner-up in the playoffs. 

The Fighting Little Redmen Organization 
has done more than just create a stronger 
high school football team, it has helped influ- 
ence young people to excel in their future 
lives. Some have gone on to participate in 
professional sports such as Ray “Boom 
Boom” Mancini, J. Streetchek and Bob 
Sikora. Other people who were involved in the 
program have become doctors, attorneys, and 
councilmen. 

The Little Redmen have made generous 
contributions to our community. They have 
bought weight lifting equipment for Wilson 
High School and bleachers that are used at 
Ipes Field. Presently there are 39 trustees 
who support the organization. These trustees 
meet at Kraskusy Hall every last Thursday of 
the month. 

Mr. Speaker, | would like to take this oppor- 
tunity to congratulate the Fighting Little 
Redmen Football, Inc. on its 20th anniversary. 
The organization represents the caring our 
community has for its young people. | would 
like to thank all the people who are and have 
been involved in the program. It is people like 
this who make our community the type of 
place someone would want to raise a family. | 
am proud to represent the fine people who 
are part of this outstanding organization. 
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NO, MR. PRESIDENT, EVERYONE 
DOESN'T GET HEALTH CARE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. STARK. Mr. Speaker, | would like to in- 
clude in the RECORD at this point a very 
moving column by medical and science col- 
umnist Peter Aleshire which appeared in the 
Oakland Tribune November 7, 1989. 

It is somber reading as we approach an- 
other holiday season. 

THE ILLUSION OF UNIVERSAL HEALTH CARE 


President George Bush is having a press 
conference all about his plans for a summit 
with the Soviets. 

I watch as I knot my tie. 

Bush fields one question about health 


"Isn't it time for a health-care summit?” 
asks a reporter. "Isn't it time to talk about 
the lack of medical care for some 37 million 
uninsured Americans?" 

The president dismisses the questions. 
"It's just not true," he says. "Everyone gets 
care here," he adds, with a wave of his 
hand. 

Istraighten my tie, check to make sure I 
have a pen and a notebook, and head for my 
first interview of the day. I spend the next 
few hours with the family of 3 month-old 
Thomas Tenuta, who is dying ever so slowly 
as a result of his faltering liver. 

Thomas is being poisoned by the toxins 
his liver is unable to remove from his blood. 
If he doesn't get a liver transplant in the 
next few months, he'll be dead. 

Thomas is a beautiful baby, if you allow 
for the enormously swollen belly and yel- 
lowish skin. 

He's a calm, cheerful soul. The nurses call 
him “the charmer.” 

His father can almost always make 
Thomas laugh. It's something to see 
Thomas laugh. His whole face lights up, his 
mouth opens wide, exposing his little baby 
gums. 

Thomas is a curious baby. He constantly 
reaches out, trying to bring the world into 
the grasp of his wonderfully formed little 
fingers. He loves to get a good grip on his fa- 
ther’s chest hairs. Sometimes, however, he 
seems startled by his own hand as it passes 
in front of his enormous brown eyes. He 
stares at his fingers, as though trying to 
figure out what they are and to whom they 
belong. 

He has beautiful eyes, deep and quiet and 
full of trust. The whites of his eyes are actu- 
ally yellow, tinted by the inability of his 
liver to keep his blood clear of toxins. The 
yellow makes his eyes look both babylike 
and ancient. 

Thomas is likely to die because his father 
made the mistake of starting his own busi- 
ness and going without medical insurance. 
The family put everything they had into 
the business. So they had nothing left when 
they found it would cost $100,000 just to get 
Thomas onto a liver-transplant waiting list. 

I head to the office. 

I leaf through a report on the millions of 
American children without medical insur- 
ance. Since 1980, a million children have 
been added to the ranks of the medically 
uninsured because of cuts in the federal 
Medicaid program, according to the report 
by the National Association of Children’s 
Hospitals and Related Institutions. 
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The study notes that a quarter of the chil- 
dren who are eligible don’t actually enroll in 
Medicaid programs simply because most of 
the application forms are so complicated 
that their mothers never manage to com- 
plete the process. 

No time to read the report in depth. I 
have another appointment in the afternoon. 

Just as I get ready to leave, I got a phone 
call from Cindy Geiger, a 32-year-old 
mother of two with breast cancer. She had a 
mastectomy three years ago, but didn’t 
follow-up radiation and chemotherapy be- 
cause she had no medical insurance. 

The cancer has come back. She needs ad- 
ditional treatments. She has run up $15,000 
in medical bills. 

Medicaid will pay for the medical care of 
people bankrupted by medical bills. But to 
qualify she has to amass another $4,000 in 
unpaid medical bills. 

She's trapped in a strange Catch-22. She 
needs more medical bills to qualify for help, 
but the doctors and hospitals won't extend 
her any more credit. Meanwhile, the cancer 
spreads. 

And then there's tomorrow. I have an ap- 
pointment with Karen Ramirez, a 36-year- 
old woman with a teenage son and a failing 
liver. She has been sent home to die. 

Her liver was destroyed by hepatitis. 
Nonetheless, she has worked all her life. 
She was a pharmacy technician. But her 
boss refused to let her join the health plan 
because of her health problems. He said 
that the insurance company would cancel 
the group's insurance. 

She might be able to qualify for Medicaid, 
but Medicaid won't pay for liver transplants 
for adults. 

This has been a very long day. 

I feel helpless, ashamed. I have a folder in 
my filing cabinet full of such cases. I have 
written similar stories in the past year, 
mostly about people now dead. 

But then, this sort of thing doesn’t actual- 
ly happen in the United States of America. 

Just ask the president. 


PRIME MINISTER BHUTTO 
PROVIDES LEADERSHIP 


HON. DAVID R. NAGLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. NAGLE. Mr. Speaker, last night the Na- 
tional Assembly of Pakistan decisively beat 
back an attempt by the opposition to bring 
down the democratically elected government 
of Prime Minister Benazir Bhutto of Pakistan. 
For all of us who believe in democracy, this is 
a very significant and important day. 

From the outset of the Pakistan People's 
Party decisive victory all across Pakistan last 
November, the forces that had been allied 
with the previous military dictatorship of Gen- 
eral Zia ul Haq have done whatever they 
could do to undermine not only the Prime Min- 
ister, but also the constitutional framework of 
the nation, It is remarkable, that under these 
difficult conditions, Prime Minister Bhutto has 
been able to achieve an extraordinary record 
over her first year in office—freeing all polici- 
cal prisoners, remanding all sentences of the 
martial law courts, legalizing free trade unions 
and student organizations, creating a free 
press for the first time in Pakistan's history 
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open to regular access of the opposition, in- 
creasing the education budget of the nation 
by 40 percent, and the housing and health 
budgets by over 50 percent, eliminating de 
jure discrimination against women, and taking 
a leading role in the international arena. 

Small but strident extremists in the National 
Assembly have constantly challenged Benazir 
Bhutto's authority to govern, despite her elec- 
toral mandate. In fact, a small number of 
members of the national assembly have tried 
to keep the assembly hostage to their faction- 
al demands. It is to the Prime Minister's great 
credit that she has not been derailed from 
here national course, trying to build a strong 
national consensus behind new domestic pri- 
orities and the institutions of democracy. De- 
spite the efforts of some to provoke confron- 
tation and controversy, we must all be very 
pleased today that not only did Prime Minister 
Bhutto survive this constitutional test to her 
leadership, but she emerges from the test in a 
strengthened position. 

For all of us who believe that the United 
States must help to shape the crest of de- 
mocracy sweeping across the world, the 
progress in Pakistan over the last year is most 
encouraging. We urge the Bush administration 
to stand by our democratic ally, Prime Minister 
Benazir Bhutto, and help to nuture the young 
democratic institutions of this great nation of 
110 million people. We send to all in Pakistan 
who believe in liberty, justice and democracy, 
our congratulations on this day. We urge all 
Pakistanis, and especially responsible mem- 
bers of the opposition, to unite for the good of 
the Nation in a spirit of civility and good will. 
And to this remarkable world leader, Prime 
Minister Bhutto, we send our congratulations, 
our respect and a pledge of solid and continu- 
ing support for all she is trying to accomplish 
for her people. 


CALCULATION OF PREMIUMS BY 
FARM CREDIT SYSTEM INSUR- 
ANCE CORPORATION 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. STENHOLM. Mr. Speaker, | am pleased 
to join several of my colleagues including the 
distinguished chairman of the House Commit- 
tee on Agriculture, Congressman E. (KIKA) DE 
LA GARZA and the committee's ranking minori- 
ty Member, Congressman ED MADIGAN, in 
supporting the passage of S. 1793. 

In particular, section 6 of S. 1793, as 
amended, will provide the Farm Credit System 
Insurance Corporation with the authority to 
reduce the insurance premiums paid by Farm 
Credit System institutions on loans that are 
guaranteed by the Federal Government or by 
a State Government. This adjustment in the 
insurance premiums will reflect the lower risk 
represented by Government-guaranteed loans 
and allow Farm Credit System institutions to 
offer lower interest rates to their borrowers. 

The insurance program was established 
under the Agriculture Credit Act of 1987 and 
is designed to protect investors in System 
bonds. System institutions are required to pay 
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a 15 basis points insurance premium on ac- 
cruing and 25 basis points on nonaccruing 
loans until a secure base—equal to 2 percent 
of all outstanding insured obilgations (debt ob- 
ligations)—is reached. 

The insurance program is supported by the 
System. However, the program had the unin- 
tended effect of making the System less com- 
petitive for certain loans supported by Federal 
guarantees. The statute establishing the insur- 
ance program does not provides clear author- 
ity to implement a special insurance premium 
schedule that would reflect the reduce risk for 
Government guaranteed loans. 

There is ample precedent for establishing a 
risk-based premium schedule for federally 
guaranteed loans. For example, the Comptrol- 
ler of the Currency issued final regulations 
dealing with capital requirements for commer- 
cial banks on January 27, 1989. The regula- 
tions set risk-based capital guidelines for com- 
mercial banks, reducing the capital require- 
ments for Federally guaranteed loans. The 
Comptroller issued these regulations to elimi- 
nate the incentive banks had to hold high risk 
assets which had the same capital require- 
ments as low risk assets. 

Specifically, the regulations assigned a zero 
percent risk-weight to loans guaranteed by the 
U.S. Government and its agencies. The Farm 
Credit Administration's capital adequacy regu- 
lations similarly recognizing the reduced risk 
associated with state and Federally guaran- 
teed loans. 

This provision would provide a remedy to a 
similar problem for the Farm Credit System 
with regard to the insurance program. The 
provision would require the Insurance Corpo- 
ration to adjust downward the insurance pre- 
mium applied for federally and State guaran- 
teed loans and reduce the secure base ac- 
cordingly. 

This will help System lenders to remain 
competitive—especially for export loans guar- 
anteed by the Department of Agriculture's 
Commodity Credit Corporation. These federal- 
ly guaranteed export loans account for over 
$2 billion of the System's $3.4 billion in guar- 
anteed loans. 

Since 1981, the Farm Credit System's 
banks for cooperatives have been authorized 
to make loans to facilitate the foreign pur- 
chase of U.S. farm products. To date, over $9 
billion in exports—involving about 30 prod- 
ucts—have been financed under this authority. 

However, CoBank estimates that it will lose 
between $200 and $400 million in U.S. agri- 
cultural export financings in 1989 if an adjust- 
ment is not made to insurance premiums ap- 
plied to loans guaranteed by the Commodity 
Credit Corporation. This export financing busi- 
ness is being lost largely to foreign banks who 
can offer more attractive financing packages. 

There are two reasons for this: First, most 
U.S. money-center banks have opportunities 
that yield more than CoBank receives on a 
loan guaranteed by CCC and, therefore, are 
not active in the agricultural export market; 
and second, foreign banks generally have 
lower return on equity and return on assets re- 
quirements and, therefore, are willing to com- 
pete for the lower spreads in the export 
market. 

In closing, | am pleased to join several of 
my colleagues in supporting this needed legis- 
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lation and urge this body to approve S. 1793 
on final passage. 


LETTER ON JUDICIAL PAY 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. RAY. Mr. Speaker, | would like to share 
with my colleagues a letter | recently received 
from a Federal judge in Georgia concerning 
pay raises for Federal judges. | believe this 
letter makes a number of valid points which 
Members may wish to consider when debating 
any pay reform package in the future. There- 
fore, Mr. Speaker, | strongly urge the Con- 
gress when considering any reforms in pay to 
consider including Federal judges in that 
reform package. 

U.S. District COURT, 
SOUTHERN DISTRICT OF GEORGIA, 
Augusta, GA, October 18, 1989. 
Hon. RICHARD Ray, 
Cannon Office Building, 
Washington, DC. 

DEAR CONGRESSMAN RICHARD Ray: The 
current status of judicial, congressional, and 
executive pay is an inequity, an indignity, 
and an invitation to disaster. I do not know 
any other way to put it. I am sure that 
many people in Congress wish the issue 
would simply “go away." It won't. 

Those of us who depend entirely upon our 
federal salary struggle daily with car pay- 
ments, repair bills, house notes, enormous 
education expenses, etc, on an income 
which is a fraction of our potential in the 
private sector. While we judges may strug- 
gle, our families are deprived of the rightful 
expectation which they have earned by 
their efforts through the years. All this 
"stuff" about the prestige and honor of 
serving the publie sounds good but doesn't 
count for much when compared with the 
daily insult of being paid in parity with a 
lawyer of less than five years experience. I 
now earn about half of what I did in 1979. 

If these conditions create an environment 
wherein a person may serve the Republic 
with pride and a sense of fulfillment, I am 
the most mistaken man in Georgia. I don't 
want to resign. I've opened enough new of- 
fices in my time. I just want to continue to 
be the best district judge I can without 
being the brunt of a gross injustice born of 
a timid Congress. 

Whether or not you admit it, your situa- 
tion is as bad as mine, or worse! It's true 
that senators, congressmen, judges and 
some executives earn more than many 
Americans. They should! The earnings of 
others are set by the marketplace. The issue 
is whether the Congress will make an in- 
formed salary decision based upon reason 
and common sense to preserve the dignity 
and independence of the separate branches 
of government; or, whether it will react to 
the negativistic rhetoric of little minds es- 
pousing thumb-worn creeds. 

With every good wish and my kindest re- 
gards, I am 

Respectfully, 
DupLEY H. Bowen, Jr., 
Judge. 
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BUDGET FOR A STRONG 
AMERICA 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. MILLER of California. Mr. Speaker, we 
have begun a crucial new debate in the Con- 
gress and in the Nation—a debate about the 
future course of our national budget and our 
national military policies. 

These past few weeks have witnessed mi- 
raculous and irreversible changes in the politi- 
cal and economic. destinies of Eastern 
Europe. The people of Poland, Hungary, East 
Germany, and even Bulgaria have taken the 
first important steps towards democracy. We 
must take comparable steps to encourage 
and support those reforms, both in economic 
and in defense policy in conjunction with our 
own allies. 

Last week, the House discussed a proposal 
to reduce our military spending in a planned 
but steady manner in the early 1990's, focus- 
ing on reduced overseas spending, elimination 
of waste and duplication, paring back unnec- 
essary weapons systems, and procurement 
reform. Our savings—and they could reach 
$100 billion—could then be devoted to a wide 
range of unmet domestic policy needs, includ- 
ing reduction in the deficit. 

| want to share my completed prepared re- 
marks with the House: 

STATEMENT OF Hon. GEORGE MILLER 

Mr. Speaker, today’s debate on a “Budget 
for a Strong America" inaugurates an over- 
due re-examination of our budgetary prior- 
ities as we enter a new decade, and prepare 
for a new century. 

More than a decade ago, the adequacy of 
our national security was called into serious 
question. Our weapons systems were inad- 
equate; our troops underpaid and under- 
skilled; our research and development lag- 
ging. A determination was made, on a bipar- 
tisan basis, to increase military spending to 
meet the security dangers that confronted 
America. 

As a result of that decision, we more than 
doubled our annual military spending, and 
we committed hundreds of billions of dollars 
in public resources to the Pentagon. We si- 
multaneously made substantial reductions 
in domestic spending, although poverty 
rates were climbing, while serious deficien- 
cies in health care and education persisted, 
and while homelessness and drugs were be- 
coming national scourges. We continued 
both that military build-up and a policy of 
opposition to tax increases—a deadly fiscal 
combination that has tripled the national 
debt in a decade. 

Today, we revisit the debate over the allo- 
cation of our national resources under dras- 
tically different circumstances. 

The past year has recorded one of the 
greatest political revolutions in history. For 
reasons we can only speculate—glasnost, 
economic dissatisfaction, emerging national- 
ism—the men and women of Eastern Europe 
have risen up to proclaim the rebirth of de- 
mocracy. 

Within the Soviet Union itself, political 
evolution, economic innovation and military 
reform that was unthinkable just a few 
short years are now the stories of nightly 
news broadcasts. And it is not just talk. 
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President Gorbachev has achieved half of 
the manpower and weapons reductions in 
Eastern Europe that he promised last De- 
cember would occur by 1991. 

Since late 1987, according to the Rand 
Corporation, 200 Soviet design bureaus and 
several hundred manufacturing plants have 
been converted from military to defense 
production. 

The American people are naturally enthu- 
siastic for these long-overdue changes. But 
we must be more than pleased. And we must 
offer something more tangible than encour- 
agement, 

Just as we made dramatic fiscal, budget- 
ary and policy changes in the 1970s to meet 
our national security needs, so must we in 
the 1990s confront the urgent, unmet, and 
ominous dangers that face us here at home. 
That requires a re-examination of military 
spending. 

A generation ago, General Dwight D. Ei- 
senhower observed that, “The problem in 
defense is how far you can go without de- 
stroying from within what you are trying to 
defend from without.” 

Only a few years later, as President, Ei- 
senhower warned of the power of the mili- 
tary-industrial complex to consume vast 
quantities of our national treasure and 
dominate our national economy. 

Mr. Speaker, we cannot continue to spend 
hundreds of billions of dollars every year— 
an additional $1.7 trillion by 1994 according 
to the Pentagon's projections, more than 
$800 million every day of the year—without 
allowing severe crises to destroy the Nation 
from within: 

A doubling of the national debt in the 
eight years of the Reagan Administration, 
despite massive cutbacks in domestic spend- 
ing programs; 

An increase in interests costs on the debt 
of more than $100 billion a year, every year; 

Thirty-one million Americans without 
health care; 

Fewer than 4 percent of Superfund toxic 
waste sites cleaned up; 

A shortage of 3.7 million housing units for 
those earning less than $10,000 a year; 

One million dropping out of school each 
year, and millions more undereducated and 
unable to qualify even for minimal jobs, 

Haven't the American people had enough 
of sending billions of dollars in America’s 
hard earned tax dollars overseas and into 
wasteful military hardware? 

Today, we are issuing a call for no less 
than the redeployment of America's fiscal, 
creative and investment resources. 

As Fortune Magazine noted last July, 
“With the cold war cooling, the Pentagon 
budget could be cut ‘by a third without 
weakening defense. Think what America 
could do with the extra $100 billion a year.” 

We agree. 

We need a strong defense; but the needs 
of the military cannot render America weak 
in every other value, every other measure of 
greatness and wealth. 

We believe America can be strong only if 
we are well-educated, well-housed, and well- 
trained; if we treat our infants and children 
as irreplaceable investments in our future; if 
we apply our unlimited research and intel- 
lectual capacities to innovative scientific, 
commercial and consumer development. 

And we can afford both forms of national 
security. 

Svending levels alone are not an accurate 
indicator of a commitment to national secu- 
rity. Our failure to recognize that fact was 
the great fallacy in the military build-up of 
the past decade. 
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As Pentagon analyst Franklin Spinney de- 
tailed in the Wall Street Journal last week, 
Pentagon spending has not been driven by 
what is needed to protect American securi- 
ty, but by number manipulation, inadequate 
cost control, system duplication, and waste 
that would never be tolerated in the private 
sector. 

Nearly half a century after the end of 
World War II, when military experts tell us 
the Soviets could not launch a ground 
attack on NATO, can the United States con- 
tinue to shoulder the $100 billion a year 
burden of maintaining more than one-third 
of a million active troops in Europe, with 
nearly double that number of support per- 
sonnel and dependents? 

Given our other urgent needs, can we 
spend $80 billion, and probably much more, 
on the B-2 Stealth bomber, an airplane that 
literally costs more than its weight in solid 
gold; a weapon whose chief proponent has 
testified was designed to mop up after the 
“virtual nuclear annihilation” of U.S. and 
U. S. S. R.? 

Do we really need to be spending over $3 
billion a year, and consuming the careers of 
tens of thousands of our best scientists and 
physicists, to develop the Star Wars system, 
the most expensive bargaining chip in the 
history of arms negotiations, and one which 
its skeptical developers overwhelmingly 
doubt will work? 

Americans need not reach a consensus 
about how to apply the savings we hope to 
achieve from military reform before we 
agree that reform, itself, is overdue. We all 
— how many legitimate alternatives 
exist. 

The recent hurricane and earthquake de- 
struction highlighted the serious problems 
of our infrastructure. Over 132,000 bridges 
23 percent of our total—are structurally un- 
sound. Two thirds of the interstate highway 
system, our domestic transportation lifeline, 
is in substandard condition, and there are 
3,000 unsafe dams in populated areas. 

Nation-wide, we must spend $65 billion an- 
nually on infrastructure just to stay even, 
and “even” isn't good enough. 

But we are not only overlooking our phys- 
ical investments. As even a cursory reading 
of business journals demonstrates, major 
American employers are rightly alarmed by 
the educational deficiencies of young work- 
ers. 

David Kearns, the chairman of Xerox, 
says the mismatch between our employment 
needs to remain competitive and the quality 
of young workers industry must choose 
from, has all of the "the makings of a na- 
tional disaster class work force, and we 
cannot have a world class work force with- 
out world class schools.” 

Mr. Kearns and his fellow corporate lead- 
ers know that the average 21-25 year old 
reads significantly below the level required 
by the average job available in 1984, let 
alone the job of 2000, when he or she will 
only be in the mid-forties! 

Half of those future workers will be mi- 
norities, half of whom are growing up poor, 
25-percent of whom leave school early, and 
another 25 percent of whom lack basic 
skills. 

That is one reason why the corporate 
leaders who comprise the Committee on 
Economic Development predict that we will 
have 20 million undereducated, undersocia- 
lized people added to our population by the 
year 2000: dependent, unproductive, and 
raising millions of children in homes of du- 
bious quality. 
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Even in the military, we are ignoring seri- 
ous problems that require urgent, and ex- 
pensive attention, like the 15,000 suspected 
contaminated military waste dumps that are 
going to cost $150-billion to clean up, includ- 
ing radioactive waste from the Department 
of Energy's 17 nuclear warhead production 
facilities. 

We are, my colleagues, at one of those 
cross-roads that confront a cívilization only 
periodically in history, where the way in 
which we respond to new opportunities and 
urgent needs will determine the future 
course of this Nation, whether we remain a 
dominant culture, and powerful country, a 
leading economy. 

The change in East-West relations, the 
crushing burden of debt, and the basic 
needs of the American people to retain a 
high standard of living and to remain com- 
petitive in the world—all these compel a re- 
examination of our budget priorities and a 
reallocation of our national wealth, not 
after the next election, but next year. 

The American people know this, even if 
we, in this chamber, do not yet acknowledge 
the enormity of the challenge. By over- 
whelming numbers, our constituents are 
looking to government, in partnership with 
their own community and business re- 
sources, to play a constructive and helpful 
role in restructuring our national goals. 

I have not a moment's hesitation in pre- 
dicting that, presented with both sides of 
the military spending debate, voters would 
agree that fighting drugs, housing the 
homeless, educating our children, providing 
basic health care for all Americans, assuring 
quality child care and elderly services, re- 
ducing the debt, and upgrading our infra- 
structure and physical plant are all of 
higher priority than increasing military 
spending to $400 billion a year. i 

I have no doubt that the American people 
would rather devote resources to converting 
unnecessary weapons industries to produc- 
tive, growth-inducing, job creating, interna- 
tionally competitive businesses than to con- 
tinue to base the wealth of their communi- 
ties, and to consume their labor, building 
the unneeded and unproductive weapons of 
war. 

Those who fail to recognize the unique- 
ness and the opportunity of this moment 
are going to be left behind by history and 
by voters. But if we follow that course as a 
Nation, then it is we who will surely be left 
behind, spending our treasure and our 
promise preparing for our worst fears in- 
stead of planning and investing for our 
greatest opportunities. 

To those who call us naive, I respond: we 
recognize that mutual arms reduction, nego- 
tiated military cuts, and international agree- 
ments, not unilateral actions, are essential. 
But do people truly believe our government 
has pursued those opportunities as rapidly 
and with as much creativity as we could in 
recent years? 

Neither I, nor any other speaker this 
evening, pretends to know how best to ap- 
portion the money by which we can reduce 
our military budget over the next decade. 
Maybe it's by $5 billion a year; maybe by 10. 

Maybe we should apply all that saving tc 
the deficit. Maybe some of it should go to 
health, or highways, or child care, or toxic 
clean-up. 

But let the debate begin, and let it focus 
on the real needs of the future, not over the 
myths or the past threats to our security. 

That is the goal of this special order: to 
begin the debate over this redeployment of 
American resources, to begin it here in this 
chamber, and to begin it now. 
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No generation in the history of the world 
has ever had the ability to exterminate not 
humankind, but the weapons and the 
hatreds that threaten the future of our 
planet and our species. If we have no other 
responsibility as legislators, if we take no 
other risks in our careers or our lives, let us 
resolve today not to allow this historic op- 
portunity to pass through our hands. 


PACIFIC BELL PROVIDES FREE 
COMMUNITY TELEPHONES 
FOR CALIFORNIA'S HOMELESS 
AND NEEDY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. STARK. Mr. Speaker, it gives me great 
pleasure to announce that Pacific Bell has in- 
troduced an important Community Telephone 
Program in California. 

A phone call can cost as little as 20 cents. 
Not an unreasonable sum for most, but for 
those with neither funds nor facilities—the 
homeless, and those with little or no income— 
placing phone calls to get jobs, medical as- 
sistance, or even beds for the night, can be 
difficult, if not impossible. 

To make telephones accessible to many 
who can't afford service, Pacific Bell has start- 
ed a statewide free telephone service for the 
homeless in California. The program is similar 
to the Community Connection Program in 
Oregon, which this House acclaimed last year. 
Pacific Bell's response is a gratifying answer 
to a letter, written in December 1988 for Con- 
gresspersons BOXER, DELLUMS, LANTOS, 
MILLER, PELOSI, and me encouraging the util- 
ity's participation in such a program. 

The California-based telephone utility has 
installed 18 free telephone lines on a trial 
basis in 9 community service agencies 
throughout the State. Pacific Bell's Community 
Telephone Program offers free local tele- 
phone calls for anyone seeking essential serv- 
ices such as employment, welfare assistance, 
health care, and shelter. 

For many people, not having access to a 
phone means not finding a place to spend the 
night. The Pacific Bell Community Telephone 
Program is for people who would otherwise be 
isolated from services that may be just a tele- 
phone call away. : 

The hope is that the telephone will lessen 
the disadvantage homeless people face in the 
job market when employes can't reach them. 
The Los Angeles Times reported that, on the 
first day the telephones went into service, 
Connie, a women who lives in a shelter in 
Costa Mesa, received a call regarding a posi- 
tion she had been trying to get as a nanny. A 
volunteer took the call and Connie was able 
to call right back. Connie got the job. 

Phone locations and host community serv- 
ice agencies were selected by an oversight 
team of representatives from the California 
Homeless Coalition, the California Mental 
Health Directors Association, and the Califor- 
nia-Nevada Community Action Association 
[Cal/Neva]. The host agencies are responsi- 
ble for the day-to-day management of the 
telephones. 
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One of the host agencies is East Oakland 
Recovery Center in my district. This 24-hour 
drop-in center is finding the telephone pro- 
gram to be a welcome addition to the services 
they offer. Many calls are coming in and being 
made each day and jobs have been obtained 
as a result of calls. 

Pacific Bell's costs to provide these free 
telephone lines are being paid for by share- 
holders of Pacific Telesis Group. 

| commend Pacific Bell for taking this 
action. My hope is that other corporations will 
find a way to expand this program or will offer 
other appropriate assistance to our country's 
poor people. 


THE ARAB WAR AGAINST ISRAEL: 
STILL THE ISSUE 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. BUECHNER. Mr. Speaker, on the eve of 
Israeli Prime Minister Yitzhak Shamir's visit to 
the United States, | would like to share with 
my colleagues an article prepared by the Anti- 
Defamation League which accurately under- 
scores the fact that until all the Arab States 
recognize Israel's right to exist, any peace ini- 
tiative will raise profound and legitimate con- 
cerns for Israel's national security. 

The article also reflects the point that if the 
peace process is to commence, it must have 
the expressed intention of guaranteeing the 
security of all parties concerned. The success 
of the Israel-Egypt accords are evidence of 
the potential for peace in the Mideast; howev- 
er, a treaty with no intention of peaceful coex- 
istence is essentially void of meaning. 

It is my hope, indeed the hope of all Ameri- 
cans, that discussions between President 
Bush, Prime Minister Shamir, and Egyptian 
President Hosni Mubarak will bring Israelis 
and Palestinians closer to a peace settlement. 
To that end, Mr. Speaker, this article is in- 
sightful as it sheds some light on the difficul- 
ties that Israel must address. 

The article follows: 

THE ARAB WAR AGAINST ISRAEL: STILL THE 

ISSUE 
(By Janice Ditchek) 

(Ms. Ditchek is director of the Anti-Defa- 
mation League's Middle Eastern Affairs De- 
partment.) 

An interesting but inaccurate script is now 
being written about the Middle East conflict 
in some newspaper commentaries and public 
forums across the country. In it, Israel is 
being falsely cast as the obstructionist to 
the effort to resolve the Middle East con- 
flict. The Arabs and the Palestine Libera- 
tion Organization, on the other hand, are 
often positively portrayed as the more con- 
ciliatory parties, ready to join in the pursuit 
1 peace if only Israel would be more flexi- 

e. 

But a look beyond the headlines and wish- 
ful reporting of recent date reveals another, 
more realistic story. Israel's reservations 
about the current initiative are rooted in 
profound and legitimate concerns for its na- 
tional security. The underlying cause of this 
sense of insecurity and of the difficulty in 
resolving the conflict is one and the same: 
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the unwillingness for more than 40 years 
now of all Arab leaders but one to make 
peace with Israel. Israel's response to that 
singular exception in Arab resistence— 
Sadat's historic visit to Jerusalem during 
which he spoke of peace and acceptance 
before the Israel people—demonstrates just 
how forthcoming Israel can be in an atmos- 
phere built on even a hint of goodwill. 

Israel's May 14 peace initiative addresses 
this point, calling on Arab countries to end 
their policy of rejection and, in so doing, 
create a positive environment for future dia- 
logue. In response, most Arab leaders have 
condemned the plan while others have sat 
silently by as Egypt's President Hosni Mu- 
barak has helped Washington search for a 
way to bring Israelis and Palestinians to- 
gether. 

Showing a similar lack of initiative, not 
one of these Arab heads of state has taken 
positive steps toward serving the interests of 
the Palestinian people. If satisfying Pales- 
tinian aspirations through peaceful means 
was their intent, Arab leaders would urge an 
end to violence againt Israel in order to set 
the stage for talks. Instead, they remain 
united in their pledge to “extend every 
means of support and aid“ to “continue to 
resist and to escalate the uprising" as stated 
last May at the Arab League Summit in 
Khartoum. And if furthering the cause of 
peace is truly their agenda, Arab leaders 
would recognize that compromise is neces- 
sary on all sides, Rather than demand that 
Israel increase its vulnerability by with- 
drawing from territory while surrounded by 
hostile states, they would end their war 
against her. 

The problem is not merely rhetorical. The 
Arab states have contributed millions of dol- 
Jars to finance the Palestinian uprising now 
being waged against Israel. Their armies are 
large enough to threaten Israel's existence 
and they have twelve times the number of 
active forces to mobilize in a combat situa- 
tion against her. In addition to the war 
fought on the battlefield, the Arab states 
have conducted an economic campaign 
aimed at strangling Israel financially 
through a worldwide economic boycott that 
has gone on for decades. On the political 
level, Arab countries are unceasing in their 
efforts to delegitimize Israel by seeking her 
exclusion from international events and 
forums, including their annual attempt to 
strip Israel of its credentials and oust it 
from the United Nations General Assembly. 

This is the atmosphere of hostility that 
spirals around Israel as conditions for Israe- 
li-Palestinian talks are now being formulat- 
ed with the U.S. and Egypt. It it any wonder 
then, that in an environment still rife with 
Arab and Palestinian violence, Israel has 
been reticent to treat seriously the PLO's 
half-baked assurances of moderation? 
Granted, the PLO has slightly softened its 
rhetoric of implacable hostility toward 
Israel since Yasir Arafat's stated recognition 
of Israel in Geneva last year. But, such lan- 
guage can only be viewed as cosmetic in 
light of the PLO's continued adherence to 
the Palestine National Covenant which calls 
for the “elimination of Zionism in Pales- 
tine.“ 

And, while the PLO has attempted to con- 
vince the West of its resolve to live peaceful - 
ly alongside Israel, the organization never- 
theless continued to reassure its own con- 
stituents that its diplomatic maneuvers are 
merely part of a phased approach to the liq- 
uidation of Israel. Thus, as recently as April 
of this year, Arafat reaffirmed the goal of 
the "complete liberation of the Palestinian 
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soil and the establishment of a Palestinian 
state on every part of it.“ The same month, 
Farrouk Kaddoumi, head of the PLO's polit- 
ical department, when asked on BBC Arabic 
Radio whether the PLO seeks to recover 
"all the Palestinian land, including that of 
1948" responded that the PLO will ultimate- 
ly plant its “tent in those places where our 
bullets can reach. It is the range of the 
power at the Palestinian people’s disposal 
that determines the site of the tent, which 
acts as a base from which it will deal with 
its next phase.” 

Against this background, it is clear that it 
is not unreasonable for Jerusalem to seek an 
end to the Arab state of war against israel 
as part of any negotiating process with the 
Palestinians. While it has become fashiona- 
ble in the West to view the Arab-Israel con- 
flict as a dispute primarily between the 
Arab and Jewish communities in the areas 
now controlled by Israel, Israel itself cannot 
afford to join in such illusions. So long as 21 
Arab states remain dedicated to their ideolo- 
gy of rejectionism, Jerusalem must resist 
the pressure to accept this naive proposition 
and risk jeopardizing its security in the 


process. 

It may well be that through true accept- 
ance, compromise and concessions on all 
sides, Palestinian aspirations will eventually 
be satisfied. In the meantime, however, it is 
the Arab and PLO leadership, not Israel, 
who through their refusal to accept Israel 
without ambiguity, will bear direct responsi- 
bility for sustaining Palestinian political 
frustrations. 


ENLIGHTENING SERIES ON “THE 
NEW EUROPE” BY McCLATCHY 
NEWS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. MATSUI. Mr. Speaker, | would like to 
enter into the CONGRESSIONAL RECORD a 
series of articles by McClatchy News Wash- 
ington bureau chief Leo Rennert and a group 
of McClatchy reporters on the emergence of 
"the New Europe." The series is quite possi- 
bly the most extensive and comprehensive 
look yet in any American newspaper at the 
new economic reality emerging from the Euro- 
pean Community. The series reflects count- 
less hours of research and interviews and 
offers a poignant look forward to the unifica- 
tion of the European market in 1992. The ef- 
fects on U.S. trade and specific industries are 
well documented as is the general unaware- 
ness on American soil of the situation. Be- 
cause the unification of the European Commu- 
nity has important implications for this country 
and this body of legislators, the information in- 
cluded in these stories should be very useful 
to many of my colleagues in Congress. ! will 
be submitting parts of the series in the CON- 
GRESSIONAL RECORD over the next 3 days. 

EUROPEANS SEEK CLOUT IN UNITY 
(By Leo Rennert) 

BnussELs, Belgium.—After getting bogged 
down during the 1970s and most of the 
1980s, the drive for European unification 
has moved into high gear and now appears 
irreversible. 

Under intense pressure from business 
leaders eager to expand markets, Western 
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Europe is breaking down centuries-old bar- 
riers as it confidently pushes forward with 
an ambitious agenda of economic and politi- 
cal integration. 

The objective is nothing less than creation 
of a new giant force on the world stage with 
sufficient economic muscle to challenge 
Japan and the United States. For the 
United States still struggling to cope with a 
flood of Japanese imports, a unified Europe 
may pose an even bigger competitive chal- 
lenge. 

After visits to half a dozen Western Euro- 
pean countries and extended interviews 
with scores of political figures, plant manag- 
ers, bankers, bureaucrats, lobbyists and dip- 
lomats, a reporter is left with a couple of in- 
escapable conclusions: 

Americans are only dimly aware of how 
far Europeans have progressed in overcom- 
ing ancient divisions, of the rapid pace of 
this transformation and of what it portends 
for U.S. leadership and prosperity in coming 
years. 

Western Europe is aiming at far more 
than becoming a potent new economic 
factor. As first-rank players on the global 
chessboard, its leaders also are determined 
to carve out an increasingly important dip- 
lomatic and political role, particularly in 
3 Western relations with the Soviet 

loc. 

That could mean a shrinking of U.S. influ- 
ence in the councils of the Western alliance 
just as Moscow is loosening its grip on East- 
ern Europe. 

The most obvious example—exhibit A—of 
Western European resurgence is the drive 
by the 12-nation European Community to 
create a unified market for unhampered 
movement of goods, services, capital and 
people by the end of 1992. 

It will be market of 324 million consum- 
ers—a third larger than the American 
market and more than double the Japa- 
nese—with a well-trained work force and an 
age-old capacity for carving out new trade 
frontiers. The EC already accounts for 19 
percent of world trade, compared with 13 
percent for the United States and 12 per- 
cent for Japan. 

Some economists predict that elimination 
of barriers and emergence of larger, leaner 
and more efficient business aggregations 
will boost EC economic growth by 7 percent, 
create 5 million jobs and reduce prices by 6 
percent. Actually, an economic boom of 
sorts already is under way as investors—Eu- 
ropean and foreign—are making their moves 
in anticipation of 1992. 

Companies that once operated within na- 
tional borders are concluding partnership 
deals and mergers across old frontiers. The 
era of European giants—multibillion-dollar 
concerns known as Eurogiants because they 
are capable of locking horns with the big- 
gest U.S. and Japanese multinations—has 
arrived. What Napoleon and Hitler couldn't 
achieve by military force-a united 
Europe—is being cobbled together in the 
boardrooms of Paris, Frankfurt, London and 
Milan. And it's happening at a time of seri- 
ous political malaise in Japan, shrinking 
economic growth in the United States and 
rising ethnic and labor unrest in the Soviet 
Union. 

"Europtimism" is in the air and talk of 
"Eurosclerosis" and Europessimism“ is no 
longer fashionable. After a sluggish econom- 
ic performance for most of this decade, the 
EC is expected to show more robust growth 
than the United States this year. Bullish 
forecasts extend well into the 1990s. 
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Pulling the strings of European integra- 
tion are some 14,000 Eurocrats in huge new 
office complexes on the edge of Belgium's 
capital, which is the headquarters of the 
EC. They're weaving together the diverse 
strands and interests of a dozen countries 
into a single set of economic ground rules, 
including unified product standards, cross- 
border acceptance of professional diplomas, 
liberalization of financial markets and com- 
patible tax policies. 

The process is neither simple nor easy. It 
moves by fits and starts. And the results are 
not uniformly pleasing. Italian police offi- 
cials recently warned that, with 1992 in the 
offing, creating of Eurobanks could play 
into the hands of Mafia chieftains by giving 
them more points of access to launder ill- 
gotten gains. 

British Prime Minister Margaret Thatch- 
er is fighting a rear-guard action to prevent 
Brussels from becoming a supranational 
government and promulgating workers 
rights and welfare policies that her govern- 
ment dismantled over the last 10 years. But 
she is increasingly isolated. Other European 
leaders are determined to move ahead, with 
or without her. 

“We have embarked on an exciting jour- 
ney toward political union in Europe,” says 
Jacques Delors, president of the European 
Commission, who often tangles with 
Thatcher. At the moment, public opinion 
and political sentiment, even in Britain, are 
on his side. 

“The countries on the continent see 
Europe as the way to higher things, the way 
to the stars," remarks David Lomax, a top 
economic adviser at the National Westmin- 
ster Bank in London. 

Fueling the drive for unification is a 
major change in loyalties—away from 
narrow nationalism to greater identifica- 
tion, at one and the same time, with local 
regions like Provence, Catalonia or York- 
shire, and with the vision of a unified 
Europe. Power is draining away from Eu- 
rope’s old capitals to Brussels and to local 
and regional] authorities. 

With a few exceptions like Thatcher, Eu- 
rope’s new leaders are not hung up on the 
notion that national sovereignty must be de- 
fended at all costs. 

“Sovereignty means nothing unless it rep- 
resents the ability to control our destiny,” 
says Sir Leon Britain, Britain’s EC commis- 
sioner for competition policy. “And in the 
modern world, that means forming alliances 
and pooling influence. As someone re- 
marked recently, a man standing alone and 
naked in a desert is sovereign. He cannot be 
influenced by anyone or any power. Yet he 
is impotent.” 

To pull its diverse parts together, the EC 
has turned into a new Tower of Babel as of- 
ficials work with nine languages requiring 
4,000 translators and linguistics specialists. 
English and French are commonly used by 
EC staff. But for communitywide meetings, 
provisions must be made for simultaneous 
translations in all nine languages—a situa- 
tion with 72 potential back-and-forth combi- 
nations. 

Yet, through it all, the EC already is 
moving beyond its 1992 unified-market plan 
to higher levels of political and monetary 
union. Since the approval of the Single Eu- 
ropean Act, which went into effect in 1987, 
most EC decisions no longer require una- 
nimity. Under a weighted majority system, 
Brussels can act faster and reach farther 
into each country's affairs. 

For example, the EC recently ordered 
Thatcher to reduce levels of nitrate, derived 
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from fertilizers, in Britain's water supplies. 
After London balked, the EC filed suit in 
the European Court of Justice, which will 
have the final word. 

Besides preparing for 1992, the EC already 
is in the business of setting common policies 
for a wide range of international relations, 
external trade, farm production, environ- 
mental protection, corporate mergers and 
public health. It has ordered health warn- 
ings on cigarette packs and has been consid- 
ering directives to limit tobacco advertising 
and tar content—a move that infuriates 
French smokers who love their filterless 
Gauloises. 

Perhaps the most telling evidence of the 
EC's evolution into a supranational govern- 
ment is its fast-growing budget. At $50 bil- 
lion, it’s on a par with California's state 
budget. The EC has a monopoly on customs 
duties and gets a slice of each country’s 
value-added tax, a widely used sales tax that 
generates vast amounts of revenue. 

On the spending side, the lion’s share goes 
into farm subsidies. But those expenditures 
are receding, while the fastest growing part 
of the EC budget now encompasses a vast 
income redistribution program from 
wealthy members to poor areas like Ireland, 
Spain, Portugal, Scotland, southern Italy 
and Greece. Last year the EC decided to 
double these outlays to $16 billion by 1993. 

The money is used to stimulate growth 
and investment in economically depressed 
regions with construction of roads, airports 
and harbors, and high-tech training for 
young 2nd unemployed workers. 

These “Robin Hood” grants are at the 
heart of what makes the EC tick politically. 
With London on the sidelines, West Germa- 
ny and France are the lead players and pay 
for half the EC budget. Britain kicks in only 
13 percent, which is a shade under Italy's 
contribution. 

To cement European unity, Paris and 
Bonn are willing to lavish vast subsidies on 
poorer members and get them hooked on 
largesse from the EC. West Germany gets 
back only 50 cents on each dollar it sends to 
Brussels, but the formula appears to be 
working. 

The EC budget already matches or ex- 
ceeds that of several of the smaller EC na- 
tions and it’s rising fast. It is a clear signal 
of Brussels’ growing influence in European 
affairs. 

Universal use of a single European curren- 
cy and creation of a European central bank 
may not be realized for another 15 years. 
But a fledgling currency—the European 
Currency Unit—already exists and its use is 
spreading. The ECU (worth about $1.10) an- 
chors the European Monetary System, 
which keeps the exchange rates of most EC- 
member currencies within a very narrow 
band, a development highly welcomed by in- 
vestors who prize currency stability in cross- 
border transactions. The EC figures its 
budget in ECUs, and ECU travelers’ checks 
are becoming available. 

In moving toward the 1992 goal of a single 
market, the EC still has important hurdles 
to overcome, most notably the harmoniza- 
tion of value-added taxes. VAT rates vary 
from zero on essential goods in Britain and 
Ireland to 38 percent on luxury items in 
Italy. High-tax nations are reluctant to lose 
income, and politicians in low-VAT coun- 
tries are afraid to raise taxes. 

For its part, the EC is not pushing for uni- 
formity but for margins of 4 percent to 9 
percent for essential products and 14 to 20 
percent on others. But that’s still a tall 
order. And nobody at this point is willing to 
bet that Brussels will pull it off. 
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The 1992 single market will require ap- 
proval and implementation of some 280 di- 
rectives. So far, 240 have been drafted and 
130 accepted by the Council of Ministers. 
But the remaining ones represent the 
toughest hurdles. 

"In climbing a mountain, the last 100 
meters are usually more difficult than the 
previous 1,000," says EC spokesman Nico 
Wegter. “We must have acceleration (to 
meet the 1992 target)." 

But the process already is so far under 
way that nobody is looking back. “Although 
much still remains to be done, I am confi- 
dent that our drive for closer economic inte- 
gration had acquired a self-sustaining mo- 
mentum," says Frans Andriessen, the EC 
commissioner for external relations. 

Along with completion of the 1992 agenda, 
the EC also must come to grips with making 
its own institutions more accountable to Eu- 
ropean voters and to resolving some diffi- 
cult identity problems. 

Some EC leaders resist any notion of ex- 
panding the community to include outsiders 
like Austria, Switzerland or Sweden. 
Turkey, a Moslem state, is being kept out 
even though it’s a loyal member of NATO. 
And there are conflicting views about how 
far the EC should go in forging closer ties 
with Eastern Europe. 

According to Delors and others struggling 
to complete the 1992 agenda, the EC should 
stick to its own business before branching 
out. West Germany, with some support 
from France, favors a more outwardlooking 
approach, hoping for eventual reunification 
with East Germany. 

“The community is not the whole of 
Europe,” says West German Foreign Minis- 
ter Hans-Dietrich Genscher. Europe's 
future is openness." 


New PLANTS WOULD ELUDE TRADE CURBS 


(By Leo Rennert) 


SUNDERLAND, England.—In this northern 
corner of England, where Roman legions 
once patrolled the frontiers of their far- 
flung empire, Japan is leading a new “inva- 
tion” of Europe. 

The Japanese flag-bearer here is Nissan, 
which is investing $1 billion in an ultramod- 
ern car-production plant in one of Britain's 
most economically depressed areas. 

The plant, a dramatic showcase of Japan's 
aggressive push into Europe, reflects a bar- 
gain born of mutual self-interest. 

For Nissan, it's a vital insurance policy in 
case the 12-nation European Community 
clamps sharp import restrictions on foreign- 
made cars after it eliminates all internal 
trade barriers by the end of 1992. 

Each Nissan car rolling off the assembly 
line at Sunderland has a 60 percent content 
of European-made parts—and that will rise 
to 80 percent by 1993. As a result, Nissan 
will be able to sell its midrange Bluebirds 
and mini-Micras throughout the EC as “Eu- 
ropean“ products—not as Japanese imports 
subject to quotas and other barriers. 

For the British, Nissan means a huge pay- 
roll—2,500 jobs today rising to 3,500 by 
1993—in a region of industrial decline and 
high unemployment. To sweeten the deal, 
the British government, local authorities 
and the EC offered Nissan nearly $200 mil- 
lion in special inducements. 

It's an economic marriage blessed at the 
highest levels. Prime Minister Margaret 
Thatcher was on hand for the opening in 
1986 and Prince Charles accepted keys for 
the first car produced at Sunderland. This 
year, production will hit 76,000 cars, reach- 
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ing 200,000 by 1993 when the European uni- 
fied market will be open for business. 

Other Japanese carmakers, including 
Toyota and Honda, are joining Nissan in es- 
tablishing EC beachheads in Britain. Eng- 
land is becoming pockmarked with Japanese 
car, engine and parts production plants. In- 
vestments so far total nearly $3 billion. In 
five years, Japanese firms will account for 
one out of every three British-made cars. 

The Japanese see Europe as a major com- 
petitive opportunity—and are racing to get 
in. After 1992, France, Italy and other EC 
countries that traditionally subsidized and 
protected their own automobile industries 
are supposed to let go and permit demand- 
and-supply forces to take over. That should 
open major new markets to carmakers who 
haven't been able to compete on equal! 
terms with Fiat in Italy or Renault in 
France. Italy, for example, has been holding 
Japanese car imports to 3,000 a year. 

Nissan also sees a big new market poten- 
tial for small cars in the poorer sections of 
southern Europe—Italy, Spain, Portugal 
which are getting a big infusion of EC 
money to help their economies. 

American auto producers, led by Ford and 
General Motors, have been in Europe longer 
than the Japanese and similarly making 
plans to increase their share of the market. 
But they're casting a wary eye on the Japa- 
nese, who are moving in with state-of-the- 
art technology, huge start-up subsidies from 
London and special labor-management 
deals. 

"The Japanese presence is growing strong- 
er," says Volker Leichsering, vice president 
for public and governmental affairs of 
Ford's European operations. “The British 
are virtually inviting them in. The Japanese 
realize the only major growth market is 
Europe. They're actually being helped by 
some European governments. I'm not sure 
that's wise." 

Ford, with nearly 12 percent of the Euro- 
pean car market, far outstrips all Japanese 
competitors at this point. But Ford must 
cope with 16 different British unions and 
modernize aging plants, while Nissan is able 
to deal with only one union and boasts of 
major productivity gains. 

Nissan dismisses Ford's complaint that 
Britain is giving the Japanese a special ad- 
vantage at the expense of longer-established 
companies. 

"Everybody tries for a business advan- 
tage," says Ian Gibson, managing director of 
the Nissan plant, We got a drop in the 
bucket. The European motor industry is one 
of the most subsidized in the world. Ford 
and GM also received subsidies." 

While Nissan brought along a distinctly 
Japanese management philosophy, with 
strong emphasis on individual responsibility 
and a finely honed collective work ethic, it 
also has worked to ease culture shock. 

All but three of the 37 management slots 
are held by British executives. The entire 
production force is British. There are no 
obligatory exercise programs at the start of 
each shift, although the company provides 
& physical fitness center. 

While  Nissan-USA successfully has 
warded off the United Auto Workers at its 
Tennessee plant, Gibson goes out of his way 
to encourage Nissan employees here to join 
the Amalgamated Engineering Union. Brit- 
ain, he notes, has a strong tradition of 
union membership—unlike Tennessee. 

“When one of our people goes to the pub 
after work, he’s going to mix with mates 
who are also union members," says Gibson. 
"He ought to be able to feel right at home." 
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The union actually is not a major presence 
at the plant. Labor-management consulta- 
tions, including salary negotiations, are han- 
dled by a separate company council of 10 
workers and six Nissan representatives. 

On the shop floor, production is split up 
in teams of 20 workers, each headed by a su- 
pervisor. With thousands more applications 
than there are positions, Nissan puts job- 
seeker through a rigorous screening process. 
The work force is young and eager to per- 
form in exchange for job security and good 
benefits. 

From the start, there are extensive in- 
struction programs and an average of eight 
days a year is set aside for training sessions. 
Since the plant opened, 250 workers have 
been sent to Japan to learn special skills. 
Along the assembly line, each worker's 
name is listed on a board with his picture 
and a progress chart showing the full extent 
and level of his technical skills—a not-so- 
subtle pressure tactic to obtain higher pro- 
ductivity levels. 

There are no special parking spaces or 
dining rooms for executives. The work uni- 
form is the same for everybody. Each assem- 
bly-line team holds daily meetings to discuss 
problems and ideas for improving the oper- 
ation. 

Overhead, there's an electronic scoreboard 
that flashes up-to-the-minute production 
totals each day—and whether the operation 
is ahead or behind schedule. Supervisors on 
the line, not executives in a remote office, 
control the operation. Nobody gets hired 
unless a team supervisor gives his approval. 

"Things are not done from the top down, 
but from the bottom up," says Clive Grif- 
fiths, general manager for press, body, paint 
and plastic operations, who worked for 
Austin-Rover before joining Nissan. 

"The biggest difference here is that the 
commitment to people is outstanding," he 
says. "We expect a lot and we get a lot. In 
the last two years, productivity has risen by 
26 percent. And it’s all been driven from the 
shop floor." 

Terence Hogg, director of production con- 
trol, is confident about Nissan's future in 
Europe. The Japanese can develop technol- 
ogy faster than the rest of the field," he 
says. 


How THE EC Works 
EUROPEAN COMMISS ON 


17 members named by member countries 
for four-year terms, Commissioners propose 
legislation and administer policies approved 
by the Council of Ministers. They manage 
growing bureaucracy in Brussels. Can take 
action against individual countries that vio- 
late EC rules. Bigger countries—France, 
Italy, Germany, Spain and Britain—have 
two commissioners each; the others one. 

COUNCIL OF MINISTERS 


The EC's final decision-making body. 
Meetings on transportation policy attended 
by transportation ministers from member 
nations; sessions on farm policy by agricul- 
ture ministers, etc. Voting power according 
to size of each country. Under weighted-ma- 
jority rules, 54 votes out of 76 must be cast 
by at least seven of the 12 members. Heads 
of state or government hold EC summits 
twice a year. Council presidency rotates 
every six months. 

EUROPEAN PARLIAMENT 


Limited legislative powers, but increasing 
political influence. Must be consulted before 
many rules are adopted by council. Can 
reject budget and dismiss commission. 518 
members, apportioned by population, are 
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elected directly for five-year terms. Meets in 
Strasbourg, France. 
EUROPEAN COURT OF JUSTICE 

The EC's highest legal authority. Opin- 
ions on EC directives and treaty provisions 
are binding and take precedence over na- 
tional laws. Cases may be brought by gov- 
ernments, the commission, the Parliament, 
companies or individuals. The 13 judges 
meet in Luxembourg. 


RESPECT LIFE SUNDAY 
HON. JIM LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. LIGHTFOOT. Mr. Speaker, as the 
debate over abortion once again heats up, it's 
time to use cool heads and logical reasoning 
rather than emotional demagoguery. The fol- 
lowing homily was presented by Rev. Robert 
Marciano, to his congregation in Woonsocket, 
RI, on "Respect Life Sunday." For those who 
are undecided or troubled by the abortion 
issue, I'd recommend Reverend Marciano's 
words to them. 


RESPECT LIFE SUNDAY 1989 
(By Rev. Robert L. Marciano) 


It was a brisk day in November, 1979 in 
Stockholm, Sweden as a slightly stooped, 
sweater-clad and soft spoken woman 
stepped to the battery of microphones to 
address a gathered audience of thousands of 
well wishers and notable heads of state. 
Mother Teresa of Calcutta, the gentle and 
loving woman of faith was about to accept 
the Noble Prize for Peace. As her words, 
soft in character yet strong in conviction cut 
the chilled air an eery and reverent hush 
fell over the crowd. She said: 

“The greatest obstacle to peace in the 
world is abortion." 

No truer words could be spoken, no more 
critical an issue could be addressed, no more 
vital a cry to action could be announced, for 
since that very day, some ten years ago, the 
sinful and scarring fact remains that over 16 
million unborn infants have been put to a 
painful death in this, our country alone. To 
date, since the 1973 Supreme Court Deci- 
sion legalizing abortion on demand in this 
country, over 24 million infants have been 
put to death at the abortionist hands. In- 
credibly, that number of dead is more than 
was claimed by all the wars that this nation 
has ever fought. But these dead are mere 
children. Tiny innocent human beings with 
immortal souls, created in the image and 
likeness of God. Little boys and little girls, 
with talents and personalities, with humor 
and possibility, with health and vitality, 
grasped from the dawn of life at the most 
defenseless time for being quilty of one irre- 
versible and unforgiveable crime: Human 
Existence, 

For what was once the safest place in all 
the world, their mother’s womb, is now the 
most treacherous! 

The battle for legalized abortion in this 
land began long before we realized or ex- 
pected it. In fact, the language changed rap- 
idly around us to cosmetically conceal the 
actual reality of the killing of babies lest 
the abortion industry offend the general, 
cash carrying and often confused public. 

And so: Pro abortion became pro choice, 
pro life became a Single issue, the unborn 
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child became a fetus, and a dead child fol- 
lowing a successful abortion became fetal 
waste. 

If a child lived after an unsuccessful abor- 
tion, and they very often do, then it became 
fetus ex utero. 

The subsequent procedure to solve this 
"problem" is two-fold: first to leave the 
child in a container in the corner of the op- 
erating room with a sign attached: “Do not 
feed" or to the abortionist doctor to phys- 
ically drown the struggling infant lest he be 
sued for malpractice if this “evidence”, that 
is, the live child would live! 

And so, before we knew it, this nation of 
ours which prides itself on defending the 
most dejected and saving the hopeless, on 
embracing immigrants and granting free- 
dom and protection to escaped victims of 
foreign oppression, has a full media and 
seemingly total societal stamp of approval 
that the, quote, "termination of a pregnan- 
cy" is perfectly acceptable and even very 
American. 

Harsh facts, bold statements, even un-set- 
tling news from a church pulpit. But you 
and I, on this Respect Life Weekend, and on 
every day our lives cannot be silent! We 
cannot choose to be innocent bystanders in 
this fight for human life, for if we do, and 
say nothing, then we are guilty as well. For 
as was once said: 

“All it takes for evil to triumph is for good 
people to do nothing!" 

My friends, the facts were all falsified, the 
language laundered, and the truth twisted 
beyond recognition. Death has become à 
way of life here in America as doctors who 
has taken the Hippocratic Oath volunteer 
to Take Life or to Save Life whatever they 
will be paid to do. But the chilling fact re- 
mains, that in our major cities, even as I 
speak, the numbers of aborted babies out- 
number the numbers of live birth. 

A few months ago, I stood at the bedside 
of a young mother whose tiny premature 
infant, born 5 months into her pregnancy, 
was fighting for his life. Just hours earlier 
he had been delivered with many medical 
problems and many physical difficulties and 
now he was clinging to the fragile thread, 
the great gift of life. We prayed together, 
the mother, the father and myself and with 
earnest desire in our hearts we ask the 
Good Lord to send His strength of healing 
to this tiny loved one of His and loved one 
of ours, if it be His Divine Will. A few mo- 
ments later, as I left the room and left their 
company I met in the hospital hallway her 
doctor, who had been frantically working to 
save the newborn infant's life. He was visi- 
bly upset and frustrated by his medical ef- 
forts and lack of success and told me that 
all hope was now lost and that this little one 
was about to die. He thought it might be 
wise, and very consoling for the mother if 
she could hold her tiny son in her arms 
these last few moments of his short life. I 
agreed, and as I spoke I noticed his name on 
his ID Badge affixed to his white doctor's 
lab coat. He was, without a doubt, an enemy 
of the “Pro Life Cause", an outspoken and 
noted abortionist, a participant in the smear 
and lie campaign of Planned Parenthood 
that has systematically infected our nation 
and polluted the morality of our society and 
our precious youth. He had, I knew, 
through abortion, ended the lives of count- 
less infants, the very same age in months as 
this little one that he was trying desperate- 
ly to save. And so, as he turned to leave, and 
to give this dying child to a sorrowful 
mother I took him gently by the arm and 
facing him squarely said quietly: 
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Doctor, please tell her and tell John not 
to cry, nor to grieve. For what she holds in 
her arms, by your own admission and your 
abortion work, is nothing but a glob of cells, 
a mass of tissue. Don't let her name it, nor 
kiss it, nor will we dignify it with the rever- 
ence of burial for it is NOT a human being 

. oris it?" With eyes sunken with confu- 
sion, and what I hope and pray was remorse, 
he silently walked away. 

I buried little Allan Charles with solemn 
ritual and devout prayers in consecrated 
ground not far from here. I embraced his 
parents and grandparents on that grey 
rainy Thursday morning and expressed my 
deepest sorrow over their great loss. And I 
prayed then, and pray every day, that little 
Alan's death will not be in vain. 

My friends, the pro life movement is our 
movement, and it must be an act of love or 
it will be nothing at all. We must re-check 
our motivations not only to choose life but 
to choose love as well. 

Love for little children, 

Love for would-be mothers, and yes, love 
even for erring and confused doctors, for 
love alone can triumph our cause. 

For when we love then God Himself will 
act! 

For only He can bring an end to this intol- 
erable destruction of human life. Not as a 
result of our anger, nor as a result of our 
cowardly silence, but as a result of a love 
within us that dares to speak out. 

In our Diocese of Providence, as in every 
diocese, every girl and every woman offering 
her baby for adoption is encouraged to write 
& letter to the baby that the baby may 
choose to read years later. She is also en- 
couraged to write a letter to the adoptive 
parents of the baby that she is offering for 
adoption. In either event, anonymity is 
always preserved. 

Mary, a young girl of 19 years of age, an 
unmarried college student, wrote this: 


DEAR PARENTS OF Moses: I've spent the 
past two days being quite heroic, cheerful, 
level-headed, about the birth of this won- 
derful new person. When he was born my 
only thoughts were, “Thank God he's alive 
and so happy. He hadn’t joined the ranks of 
the prolific number of aborted fetuses.” 
Now it’s Tuesday, late in the evening, and 
my tears are finally flowing. Not because I 
have any doubts about the quality of life he 
is sure to have with you but because of the 
sadness of parting with this tiny, perfect 
creature whom I have delighted in these 
past two days and the past nine months. I 
know that he should be with you. 

I'm calling him Moses because he lives. 
Twice I scheduled abortion appointments 
and decided it wasn’t his fault or folly that 
he had been conceived. I knew he would be 
beautiful, healthy, and in some way a very 
welcome addition to this earth. I feel that I 
am placing Moses in his reed basket and 
sailing him down the Nile, his Nile, your 
Nile, mine. I know that he and I will not 
share life together on a day-to-day, face-to- 
face basis, but we do share other dimen- 
sions. That of time and another subtle di- 
mension. because he grew within me for nine 
months. 

I am told that Moses has 20-some cousins 
already—fantastic. I feel as though my 
family is expanding to include you and all 
your relatives. Please let him know he was 
given out of love, he was conceived in love, 
and I feel so good and sure that your love is 
now what he mostly needs. He is my great- 
est gift to the world. 

Congratulations, 

Mary. 
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When we love, we open the channels for 
God's grace to flow into and heal our hurt- 
ing and broken world. It is He and His grace 
alone that can empower us to choose life 
and not death! For our pro life struggle 
must now, and always be, an act of love, and 
then, the Good Lord, will surely do the rest. 

My friends, on that famous day in 1979 of 
Nobel Peace Prize awarding, Mother Teresa 
was asked: 

"Mother, how do you judge success in the 
work you do?" The saintly, meek sister 
2 puzzled for a moment and then re- 
plied: 

“I don't remember the Lord ever talking 
about success. I only remember that He 
spoke of faithfulness. He asked us to Love 
and to be faithful. It is only the success of 
these that He asks of us now." 

May He hear our prayers, guide our steps, 
and encourage our efforts. For human life, 
my friends, hangs in the balance. 

God Love you! 


TRIBUTE TO REV. H. MASON 
BROWN 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. THOMAS A. LUKEN. Mr. Speaker, as 
Representative of the First Congressional Dis- 
trict of Ohio, | ask my colleagues to join me in 
extending a sincere congratulations to Rev. H. 
Mason Brown for his 12 years of dedicated 
service to his fellowship at the Allen Temple 
in Cincinnati. 

Reverend Brown has truly been a steadfast 
servant of the Lord. He was ordained in 1965 
and started pastoring in 1966. Since then, he 
has been a faithful and devoted minister. 

In addition to being a successful minister, 
Reverend Brown is also a devoted family 
man. He and his wife Odessa have a daugh- 
ter, Mrs. Patricia Ann Robinson and a son, 
Harry Mason Brown, Jr. and three grandchil- 
dren, Kecia, Christopher, and Darryl. 

The Reverend Brown has attended Wright 
State University, Wilberforce University, Payne 
Theological Seminary, and Whittenberg Uni- 
versity, and he holds two honorary degrees. 

The Allen Temple is the oldest black church 
in Cincinnati. Since its founding on February 4, 
1824, it has ministered not only to the needs 
of the black community, but also to the world- 
wide community of God. Reverend Brown was 
instrumental in relocating the Allen Temple 
from downtown to its present location on 
Reading Road. 

Mr. Brown's active involvement in communi- 
ty and civic affairs has been greatly appreciat- 
ed. In addition to other posts, he currently 
serves as vice chairman of the South Ohio 
Conference Trustee Board and as vice chair- 
man of the board of trustees of Wilberforce 
University. He is the third Episcopal district 
statistician of the AME Church; this district in- 
cludes all of Ohio and West Virginia and the 
western part of Pennsylvania. Reverend 
Brown has also served on the Ohio Consum- 
er's Counsel Governing Board. 

Mr. Speaker, we not only honor the length 
of Reverend Brown's service to the church 
and the city of Cincinnati, but the quality of 
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that service as well. His contributions of 
talent, leadership, and responsibility have fos- 
tered significant and lasting improvement in 
the community. 

Reverend Brown will surely be missed by 
his congregation at the Allen Temple, but 
those at his new house of worship, Cincin- 
nati's Bethel AME Church, will be gaining a 
truly great minister. | thank Reverend Brown 
on behalf of all of those he served, and will 
continue to serve, for his unselfish time and 
effort. His contributions will have a lasting and 
resounding effect on our community. 


THE 10TH ANNIVERSARY OF 
IMPACT II 


HON. ARTHUR RAVENEL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. RAVENEL. Mr. Speaker, this year marks 
the 10th anniversary of IMPACT Il, a nation- 
wide, educational, nonprofit organization that 
recognizes and rewards innovative teachers 
by giving grants for the development of fresh 
and creative in-school programs. 

IMPACT II began in 1979 as an experimen- 
tal pilot program codeveloped by the Exxon 
Education Foundation with the New York City 
board of Education. A second pilot program 
was initiated in Houston, TX, 3 years later; 
and today IMAPCT II is a national program 
with 30 sites ranging in size from a single 
school district to an entire State. More than 
15,000 teachers participate across the coun- 
try. 

Last year IMPACT II programs begin in 
Berkeley, Charleston, and Dorchester counties 
in South Carolina with the funding of 13 devel- 
oper grants. These grants are given to teach- 
ers who actually create new programs. Two 
workshop fairs were held where the develop- 
ers presented their programs to other interest- 
ed teachers, and last spring the first catalogue 
' was distributed with information on these pro- 
grams. 

This year the Lowcountry Educators' Coop- 
erative Program expects to award not just de- 
veloper grants but also adaptor grants, which 
are awarded to teachers who wish to adapt 
another's program for use in their classroom. 

The IMPACT I! Program is made possible 
thanks to support from the Lowcountry Educa- 
tors' Cooperative, an association of colleges 
and school districts in the tricounty area. This 
group includes the public schools that prepare 
teachers: The Citadel, the college of Charles- 
ton, and the Baptist College at Charleston. 
And next year's expansion will be supported 
by a generous grant from the Trident Commu- 
nity Foundation. 

| am proud to say that even the tragedy and 
destruction wrought by Hurricane Hugo will 
not prevent this program from going forward 
and continuing to grow and to reach more 
teachers and more students. | applaud all of 
the teachers and administrators who partici- 
pate as well as the donors who support their 
efforts. 


EXTENSIONS OF REMARKS 
AEROSPACE FUTURE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Ms. ROS-LEHTINEN. Mr. Speaker, ! call at- 
tention today to a group reaching out to the 
minority youth of today and preparing them for 
the jobs of tomorrow. The Aerospace Oppor- 
tunities Clearinghouse, founded to increase 
participation of minorities in the aerospace in- 
dustry recently convened a conference on 
"New and Emerging Aerospace-Related Busi- 
ness and Career Opportunities." Held in 
Washington, it attracted many commercial 
sector and Government agencies. 

Our Nation's aerospace industry is of vital 
importance to national security and minority 
involvement is necessary for its continued 
success. Although the minority sector consti- 
tutes 27 percent of the population, only 4 per- 
cent of aerospace engineers and scientists 
are minorities. Some statistics claim that the 
United States will lack half a million engineers 
by the year 2000. It was these statistics which 
helped establish the conference and formulate 
its key issues. 

One of the many suggestions that resulted 
from this conference was the creation of a 
comprehensive awareness and training pro- 
gram for elementary and junior high schools. 
Programs such as these will help create inter- 
est in the science and space industry, as well 
as recruit students. This conference is a con- 
firmation of America's promising aerospace 
future. 


IN FAVOR OF DRUG-FREE 
ENVIRONMENT 


HON. JIM BUNNING 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. BUNNING. Mr. Speaker, due to previ- 
ously scheduled open door meetings in my 
district, | wàs unable to attend the proceed- 
ings of the House on Monday, November 13, 
1989. However, | would like the RECORD to 
show that | would have voted for H.R. 3614, 
the Drug-Free Schools and Communities Act 
of 1989, and H.R. 3550, the drug forfeiture 
amendments. 

Since the passage of the Drug-Free 
Schools and Communities Act in 1986, the 
programs authorized under this law have 
proven their necessity and usefulness. H.R. 
3614 contains expansions of some of the old 
programs and initiates new ones, such as spe- 
cial grants to areas with a high intensity of 
drug use. H.R. 3550, the drug forfeiture 
amendments, makes necessary technical and 
administrative changes needed to maintain 
the wealth of fresh ideas coming out of the 
newly created Office of National Drug Control 
Policy. 

Combating the drug problem starts with 
education, and these bills are sorely needed 
to continue to wage the war on drugs. By pro- 
moting a drug-free environment in our Na- 
tion's schools and communities, we can help 
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our young people continue to say no to drugs 
and put those drug lords and cartels out of 
business. 


DEDICATION OF NEW ST. PETER 
AND ST. PAUL UKRAINIAN 
CATHOLIC CHURCH 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. GUARINI. Mr. Speaker, on Saturday, 
November 18, 1989, at 2 p.m., the Ukrainian 
Catholic Church of St. Peter and St. Paul, lo- 
cated at the corner of Bergen Avenue and 
Bentley Avenue, in Jersey City, will be blessed 
and consecrated by Philadelphia Archbishop 
Stephen Sulyk, Metropolitan for all Ukrainian 
Catholics in the United States. 

For Ukrainian Catholics, the parish of St. 
Peter and St. Paul is known as the mother 
church for New Jersey, New York, and New 
England. It was the first parish established by 
Ukrainian immigrants in New Jersey in 1886. 
For over 100 years, thousands of parishioners 
worshipped as a community and received the 
sacraments while passing on their faith to 
their children and grandchildren. It was those 
new generations of parishioners who helped 
to build this new church. 

The $2.5 million Ukrainian Baroque style ed- 
ifice was designed by Bohdan Kotys of New 
Brunswick, NJ, and built by Miller Construction 
of Jersey City, NJ. The design of the building 
includes five golden tear-shaped domes. The 
arches on either side of the flat facade typify 
the churches of Western Ukraine from which 
many of the parishioners emigrated in the 
1800's. The three bells that will be used in the 
arches are the original ones that were hand- 
constructed by master craftsmen and import- 
ed from Europe for the church built in 1892. 
These bells will remind the parishioners of the 
long history of the parish and encourage the 
parish to continue to be a vibrant and thriving 
part of the history of Jersey City. Jersey City 
is the headquarters for the Ukrainian National 
Association of the United States and Canada, 
the largest fraternal Ukrainian organization in 
the free world. Jersey City has the third larg- 
est branch worldwide of the Self-Reliance 
Credit Union, and it has a thriving Ukrainian 
Community Center, at a time when most 
ethnic organizations do not have one. The 
new church is thus a fitting complement to the 
already well-established Ukrainian Community 
in Jersey City. 

The ceremony for the dedication will begin 
at 2 p.m., with a procession around the block. 
Escorting the archbishop will be clergy, 
Church Sisterhood of Women, youth organiza- 
tions, civic and fraternal groups, parishioners, 
and guests The archbishop will bless the cor- 
nerstone and then proceed into the church to 
bless it. The altar, which was hand carved by 
Mykola Holodye, of New York City, will be 
blessed according to the Ukrainian rite with 
the ceremony symbolic of the death, burial, 
and resurrection of Christ. At that time, the 
relics of the Ukrainian martyr, St. Josaphat, 
will be placed on the alter. 
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Rt. Rev. Msgr. Joseph Fedorek of Elizabeth, 
dean of the North Jersey Deanery, will preach 
the English sermon, and the Very Rev. John 
Bura, a native son of the parish, now the 
rector of St. Josaphat Seminary in Washing- 
ton, DC, will deliver the Ukrainian sermon. 

The. dedication banquet will be held at 5 
p.m. at the Ukrainian Center in Jersey City. 
The children of the parish will be highlighted 
during a special play prepared by the pastor, 
Rev. Roman Mirchuk. 

On Sunday, November 19, 1989, Archbish- 
op Sulyk will concelebrate the First Divine Lit- 
urgy in the new Sts. Peter and Paul Ukrainian 
Catholic Church in Jersey City. 

A reception will follow at 5 p.m. in the audi- 
torium of St. Peter and St. Paul Ukrainian 
Catholic School, 16 Bentley Avenue, Jersey 
City, NJ. 

| am sure that my colleagues here in the 
House of Representatives will want to join me 
in extending best wishes to the parishioners of 
St. Peter and St. Paul Ukrainian Catholic 
Church in Jersey City and all Ukrainian Catho- 
lics on this happy occasion. 


TRIBUTE TO JEAN C. BURNS 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. PANETTA. Mr. Speaker, | rise today to 
pay tribute to a woman who has contributed 
her time and experience to educating our Na- 
tion's youth. Ms. Jean C. Burns started to self- 
lessly give her time to the advancement and 
enlightenment of youngsters when she was 
merely a junior high school student herself. 

Ms. Burns started her teaching career in- 
structing a grade school religion class on Sat- 
urday mornings. After she completed her day 
at school, she took a class at her high school 
to teach the catechism to grade school age 
children. It was this experience that made up 
her mind that she would make a career of the 
tutelage of our Nation's future, our children. 

Having taught junior high school and high 
school for the last 14 years, with a total of 17 
years of experience, Ms. Burns has received 
the 1990 San Luis Obispo County Teacher of 
the Year Award. Ms. Burns understands the 
necessity of education and the power it holds. 
She teaches with an infectious enthusiasm 
which cannot help but influence her students 
with a positive attitude. 

Mr. Speaker, | ask my colleagues to join me 
now in congratulating a woman who is leaving 
her mark in the most important of professions. 
It is with great respect and pride that | salute 
the achievements of Ms. Jean Burns. 


IN PRAISE OF CAREGIVERS 
HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 14, 1989 

Mr. DOWNEY. Mr. Speaker, as the chair- 
man of the House Select Committee on 
Aging's Subcommittee on Human Services, | 
rise in support of House Joint Resolution 282, 
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designating the week of November 19 as Na- 
tional Family Caregivers Week." | would like 
to commend the ranking minority member of 
the subcommittee, Representative OLYMPIA J. 
SNOWE for once again introducing this resolu- 
tion. 

It is currently estimated that more than 12 
million seniors have some degree of limitation 
in daily activity due to a chronic condition. Of 
this group, nearly 5 million need help in one or 
more basic physical activities or need the help 
of another person in carrying out home man- 
agement activities. There are two factors that 
are certain about these numbers. One is they 
will only increase in the coming years. Two, 
the overwhelming majority of the care that is 
being provided to these seniors comes from 
family, friends, and neighbors. It is estimated 
that there are over 2.2 million caregivers pro- 
viding help to elderly family members residing 
in the community. 

The issue of caring for elders is not a new 
one. It is also a complicated situation, be- 
cause past roles and relationships between 
the caregiver and the aged relative have 
changed. In the past, the Federal response to 
the growing numbers of caregivers has been 
fragmentary. In a Senate Aging Committee 
report issued a few years ago, there was an 
estimate of at least 80 Federal programs 
which assist persons with long-term care 
problems—either directly or indirectly through 
cash assistance, inkind transfers, or the provi- 
sions of goods and services. Yet, most of 
these programs are for institutional care, de- 
spite the fact that our long-term care needs 
are both for institutional and community and 
home-based programs. 

| am pleased that we are making some 
progress in terms of redirecting Federal re- 
sources to programs that can directly or indi- 
rectly help caregivers. Specifically, there is 
one piece of legislation—the Older Americans 
Act—last reauthorized in 1987 which moves in 
the right direction. A new provision was includ- 
ed in this law, a new title IlI-D, that has a 
direct bearing on caregivers. Title Ill-D is 
called "In Home Services for Frail Older Indi- 
viduals." Under this program, States are to 
distribute funds to area agencies on aging to 
supplement existing programs which provide 
inhome services to the frail elderly, including 
inhome supportive services for older Alzhei- 
mer's disease victims. | am extremely pleased 
that the Labor Health and Human Services- 
Education appropriations bill for fiscal year 
1990, H.R. 2990, contains an appropriation 
level of $6.8 million, which is $2 million above 
the fiscal year 1989 level. 

It is also worth noting that the Older Ameri- 
cans Act already has provisions aimed at 
helping caregivers. There is a separate home 
delivered meals program to help meet the nu- 
tritional needs of the homebound older 
person, and today, the average age of the 
senior being served by this program is almost 
80 years of age. In addition, title III-B provides 
funds for a variety of inhome services as well 
as respite care and adult day care programs. 

| was pleased, earlier this year, to partici- 
pate in the inaugural ceremony of the New 
York City Department for the Aging's Partner- 
ship for Eldercare Program. This 2-year dem- 
onstration project, financed through grants 
from participatina corporations, is designed to 
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serve the working caregiver by providing em- 
ployers with a menu of services from which 
they may tailor a program to fit their employ- 
ees' caregivers needs. : 

These services could include advice hot 
lines, one-on-one counseling, a nursing home 
and home care referral service and a range of 
consumer education materials and others. 

As we pause to acknowledge those who 
provide caregiving to our elderly, we must re- 
emphasize the need for more public-private 
partnerships, and the importance of a greater 
Federal commitment to the caregiver. It is ap- 
propriate that Thanksgiving week has been 
designated by Congress as "National Family 
Caregivers Week" so that we may give thanks 
to the millions of Americans who contribute 
their time and energy caring for their aged 
loved ones. 


DR. RICHARD H. KEATES 
HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. GILLMOR. Mr. Speaker, | would like to 
take this opportunity to recognize and salute 
an Ohioan who is an impressive national 
leader in the field of ophthalmology. ! refer to 
Dr. Richard H. Keates. 

Dr. Keates, who is currently a professor of 
ophthalmology at the Ohio State University 
hospitals, is an internationally recognized oph- 
thalmologist. He broke new ground in his field 
in 1987, when he became the first eye sur- 
geon in the country to implant bifocal lens in 
cataract patients. 

This breakthrough gave cataract patients 
the hope of never having to wear glasses 
again. Dr. Keates' accomplishments represent 
the great American tradition of striving for new 
technologies that can help people in need. 

While | am sorry to learn that Ohio will be 
losing this outstanding medical leader, | want 
to take this opportunity to wish Dr. Keates 
well as he assumes a new responsibility as 
professor and chairman of the Department of 
Ophthalmology at the University of California 
at Irvine. | am certain that he will quickly gain 
the respect and admiration of his peers in 
California in the same way he did in Ohio. 

As a Member of Congress, | like to help 
place the spotlight on those whose genius 
and vision benefit the societies in which they 
live. Mr. Speaker, Dr. Richard H. Keates is just 
such an individual. | wish him the best in his 
future endeavors. 


INTRODUCING FOOD  TRANS- 
PORTATION SAFETY LEGISLA- 
TION 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. BORSKI. Mr. Speaker, | rise today to in- 
troduce H.R. 3647 which will restore the confi- 
dence of American consumers in the safety 
and reliability of our food supply. As a 
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member of the subcommittee charged with 
oversight of transportation, | am proud of the 
speed and insight which the Public Works 
Committee brought to bear on this issue. This 
legislation is a prime example of how the con- 
gressional oversight process works at its best. 

This past year, men and women across this 
Nation were shocked to discover that food- 
stuffs and garbage, juices, and chemicals, 
were being shipped by the same trucks on 
consecutive trips. 

After the subcommittee held hearings on 
the backhauling of garbage and food, Jim and 
Rikki  Pomerenke, two truckdrivers from 
Yakima, WA, decided last spring that they 
would no longer backhaul foods and chemi- 
cals. This cost them their jobs, but they felt 
strongly that the American people deserved to 
know how their food was transported. Their 
Story formed the basis for a series of investi- 
gative articles by James Wallace for the Seat- 
tle Post-Intelligencer about chemical back- 
hauling, which caused national concern over 
the reliability and safety of our food transpor- 
tation system. 

In hearings before the Public Works Sub- 
committee on Investigations and Oversight, 
we learned that trucks which carried garbage 
to midwestern landfills also brought meats 
and vegetables to the east coast. 

We learned that milk and orange juice were 
carried by tanker trucks which also carried 
formaldehyde and marine oil. These hearings, 
particularly the testimony of the truckdrivers 
and State regulatory officials, demonstrated 
that these practices constituted a danger not 
only to our food supply, but to public confi- 
dence in the safety of our food chain. 

This bill, Mr. Speaker, will restore safety and 
confidence to the system which carries meat, 
produce, and liquids across America. The 
hearings before the Public Works Investiga- 
tions and Oversight Subcommittee answered 
three vital questions: 

First, what products are carried in the trucks 
which bring food and drink to our tables? 

The answer is that an appalling range of 
products including municipal waste and indus- 
trial chemicals are carried across the country 
in the same trucks which carry our meats and 
vegetables, and our juice and milk. 

Second, can we be confident.of the cleanup 
and the certification of loads carried in these 
trucks? 

According to witnesses who have spent 
years driving thousands of loads across Amer- 
ica, the answer is no. They, and other profes- 
sionals who have come forward privately, 
have told the subcommittee that haulers can 
be pressured to falsify the documents which 
tell what loads have been hauled in that truck. 
They also say that some washout procedures 
are inadequate. 

Third, how can we protect the American 
people from the risk of adulterated foods? 

After the hearings and careful research by 
the subcommittee, the conclusion was clear: 
These practices constitute a Federal problem 
which demands a legislative solution. This bill 
is that solution. 

It proposes straightforward remedies to the 
risks posed by these practices. This legislation 
would prohibit refrigerated trucks which trans- 
port food from carrying household garbage. Its 
provisions would also require that cargo tanks 
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be permanently marked as either food grade 
or nonfood grade. 

Food grade tankers would only be permitted 
to carry food grade products, except for those 
nonfood grade products specifically approved 
by the Secretary of Transportation. Perma- 
nently marked nonfood grade tankers will 
never be able to transport food grade prod- 
ucts. Under this legislation, not only the carri- 
er, but also the shipper, receiver, and broker 
would be held responsible for violations. Viola- 
tions would result in both civil and criminal 
penalties. 

In addition, this legislation would require 
that asbestos and infectious waste be trans- 
ported only in dedicated truck lines. The In- 
vestigations Subcommittee is currently investi- 
gating reports that asbestos and infectious 
waste, like garbage, are being backhauled to 
Midwest landfills. Because of the life threaten- 
ing nature of these materials, it is necessary 
to restrict their transport to dedicated vehi- 
cles. 

The bill would require the Secretary of 
Transportation to issue regulations to ensure 
that cargo tanks were completely and safely 
washed out. The Secretary would also under- 
take a study to determine if there are other 
types of backhauling, not identified in this leg- 
islation, which need to be addressed. 

Mr. Speaker, the overriding issue at stake is 
the transportation of our food supply. ! urge 
my colleagues to join me in prompt support of 
H.R. 3647, which will ensure that Americans 
can be confident of the system which carries 
foodstuffs across America and onto our 
tables. 


TRIBUTE TO LEN DEANGELIS 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to Mr. Len DeAngelis who was 
recently named to “1990 Rhode Island 
Teacher of the Year.” 

Mr. DeAngelis was chosen from a field of 
16 applicants by the Rhode Island Department 
of Education and was notified of his honor by 
the Rhode Island education commissioner, J. 
Troy Earnart. 

Mr. DeAngelis teaches English at the Mid- 
dietown High School and is known for his in- 
novative methods of teaching. Mr. DeAngelis 
assists his students with their problems both 
in and out of school and does not hesitate to 
take extra time for those in need. 

A further tribute to Mr. DeAngelis is the fact 
that he was the second teacher from Middle- 
town High School to be narned Teacher of the 
Year in as many years. Against great odds, 
Mr. DeAngelis prevailed to prove his superiori- 


| would like to thank Len DeAngelis for his 
devotion to his job. He has demonstrated a 
love for his work which transcends the class- 
room while pushing his students to the zenith 
of their ability. | hope that others will follow 
the advice of Mr. DeAngelis when he says 
"Learn as if you were to live forever. Live as if 
you were to die tomorrow." 
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THE NEED FOR PARTNERSHIPS 
IN EDUCATION 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. ANDREWS. Mr. Speaker, Mirabeau B. 
Lamar, the second President of the Republic 
of Texas, said: "Education is the guardian 
genius of our democracy." 

The education of our children is not just for 
their sake, it is for the sake of our Nation. 

As the baby boom generation grows older, 
the labor market will become increasingly 
tight. At the same time, the job market will re- 
quire technical skills and a proficiency in sci- 
ence and mathematics. 

Women will comprise 64 percent of the 
growth in the labor force in the next decade. 
Minorities. will make up one-third of all new 
workers by the year 2000. Both of these 
groups are among those traditionally least 
served by our educational system. 

The shortcomings in our education system 
are clear. The national dropout rate is 25 per- 
cent. In my State of Texas, the dropout rate is 
45 percent. And in many urban areas, the 
dropout rate among minorities—especially His- 
panics—is as high as 50 percent. 

Many of our students are struggling with the 
basics. Everyone is familiar with the studies 
showing the poor performance of U.S. stu- 
dents at all age levels on math and science 
compared to students in other developed and 
even some developing countries. 

Perhaps even more discouraging is that on 
top of our dropout rate, every year 700,000 
high school graduates receive their diplomas 
even though they can barely read. 

Although the challenges are formidable, 
educational partnerships between the busi- 
ness community and our school systems have 
proven that we can rise to these challenges. 
In Houston we are fortunate to have one of 
the strongest programs in the. country. The 
Volunteers in Public Schools Program was 
created in 1970 to provide an umbrella for 
parents, community volunteers and business- 
es for the children of the Houston Independ- 
ent School District. This organization now con- 
sists of over 20,000 volunteers which give 
nearly 900,000 hours to the program a year. 

In 1980, a Business/School Partnership 
Program began under the VIP umbrella. Today 
it boasts over 200 participating companies 
which provide over 2,000 employees to volun- 
teer in the schools. In addition these busi- 
nesses provide leadership examples, scholar- 
ships and summer jobs. 

The businesses do this not just for altruistic 
reasons. The business community knows that 
their productivity relies on the productivity of 
our work force. They have seen the writing on 
the wall. 

Chrysler reports that while its training and 
technical manuals are written at an eighth 
grade level, at least 25 percent of its employ- 
ees now read at or below a sixth grade level. 

At Motorola, 80 percent of the applicants 
cannot pass a simple seventh grade English 
comprehension exam or a fifth grade math 
test. 
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The time has past for the business commu- 
nity to blame educators for an inadequate 
work force. The ability of our State and our 
community to attract new businesses, relies 
on the investment everyone makes in our 
school systems. 

In Houston, the business community and 
the volunteers have been energized by the 
volunteers in public schools programs. They 
have instilled hope in children and pride in vol- 
unteers. In addition, | believe their efforts will 
better prepare our children to meet the eco- 
nomic and intellectual challenges in the next 
decades. 

Congressional activism in this area began in 
1987 with the work of Senator Lawton Chiles, 
of Florida. He secured funds in the fiscal year 
1988 Education appropriations bill for school 
volunteer and partnership programs and the 
National Association of Partners in Education 
for a national data base and training. 

Senator Chiles had a vision of the future in 
which the Congress was an active partner 
with educators and the business community. 
Together we would work toward lowering the 
dropout rate and raise the competency of our 
youth. 

Today many of us in Congress are working 
diligently to build on this foundation. We are at 
the point when we need to move beyond 
simply appropriating funds on a year-to-year 
basis and instead set up a permanent frame- 
work to support these programs. We must in- 
stitutionalize this program enabling it to sur- 
vive and grow on a long-term basis. 

That is why the Business and Citizen 
School Volunteer Act was introduced. | am a 
proud sponsor of this bill because ! believe it 
has served as a vehicle to increase aware- 
ness on this subject. As written, this legisla- 
tion provides $5 million to State and local pro- 
grams. As well as earmarking funds for the 
national center. 

It is critical for Congress to be involved in 
this movement. Congressional action can pro- 
vide an arena for dialog. 

| know that when | met Jean Davis Myers of 
the Houston Independent School District and 
listened to the impact her partnership program 
was having in the lives of our children, ! was 
struck with the potential these programs have. 
They have the power to fill in the cracks 
where so many of our children have fallen. 

The business we are about, is our future. As 
Henry Brook Adams said "A teacher affects 
eternity, he can never tell where his influence 


stops." 


IN RECOGNITION OF AN EAGLE 
SCOUT 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. GEKAS. Mr. Speaker, | rise today to ask 
my colleagues to join me in recognizing an ex- 
ceptional young man from my congressional 
district in Pennsylvania. 

William Joseph Hudson joins the ranks of 
students from the 17th District who have at- 
tained the honor of eagle scout. This month, 
Bill will be initiated into this prestigous and 
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elite group of young people, a group that rep- 
resents integrity, honor, dedication, diligence, 
and duty. 

Bill, a resident of Sunbury, graduated from 
Shikellamy High School last June. While in 
school, he was vice president of the Key Club, 
a member of the yearbook staff, and partici- 
pated on the football and track teams. Bill 
was a member of the Hesline-Wormley Na- 
tional Honor Society and Who’s Who Among 
American High School Students. While com- 
mitted to all of these activities and his school- 
work, Bill still found time to hold down a part- 
time job. 

Bill received 31 merit badges in his pursuit 
of eagle scout, and is now a freshman in the 
College of Science at Penn State University, 
where he has received a Naval Reserve Offi- 
cers Training Corps 4-year scholarship. 

Mr. Speaker, William Joseph Hudson repre- 
sents the best of America’s youth. We con- 
gratulate him on his impressive achievements 
and wish him the best of luck in his future en- 
deavors. 


AMENDMENTS TO THE FOOD 
STAMP ACT OF 1977 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. EMERSON. Mr. Speaker, thank you. 
The chairman of the Committee on Agriculture 
has asked for consideration of a bill that will, 
among other things, extend for 1 year the ex- 
clusion of specific housing assistance pay- 
ments from income for the purposes of the 
Food Stamp Act of 1977. The cost is $3 mil- 
lion for 1990. This exclusion was initially in- 
cluded in the 1987 Stewart B. McKinney 
Homeless Assistance Act for the period of 2 
years, which therefore means that it expired 
on September 30, 1989. The bill before the 
House today extends the income exclusion for 
1 year and makes that exclusion retroactive to 
September 30, 1989. 

This provision, both in 1987 and now, will 
exempt those payments made to welfare 
hotels from inclusion as income in determining 
food stamp benefits. As | said back in 1987, 
families placed in these so-called welfare 
hotels have special needs. They have limited 
access to grocery stores, limited food storage, 
and food preparation facilities. That is the 
reason for this special treatment of vendor 
payments made to hotels on their behalf. Nev- 
ertheless, the real problem rests with the 
housing situation. In 1987 | believed that 
keeping families in these welfare hotels and 
paying huge amounts for grossly inadequate 
living quarters did not make sense—the same 
statement is true today. 

The Congress determined that this provision 
should only be in place for 2 years because it 
was a situation that must be changed. Unfor- 
tunately it has not been changed totally. | am 
informed that in 1987 there were approximate- 
ly 4,500 families living in welfare hotels who 
were covered by this food stamp provision. 
Today, that number has been reduced to 
3,600 families, half of which are in New York 
City and the remainder in the rest of the 
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State, with New York City doing more to 
reduce this population than the rest of the 
State. It makes no sense to permanently con- 
tinue to subsidize welfare hotels which provide 
grossly inadequate housing. 

On November 19, 1986, the New York 
Times commented on this situation stating: 

But what New Yorker who can count 
can help calculating what the Federal, 
State, and city governments spend every 
month to keep (a) * * * family sleeping in 
squalor and eating junk? That's 
$35,424 a year, $3,000 more than the median 
American income for a family of five. And 
what does the * * * family get for that? 
Hunger. Mice. Continued dependency * * *. 

do not object to this provision in the bill of- 
fered by the chairman. However, the 1 year 
gives New York additional time to resolve this 
terrible situation. | do not believe that the Fed- 
eral Government should contribute to deci- 
sions allowing families to stay in these condi- 
tions for any longer. 


UTILIZING RECYCLED 
NEWSPRINT 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. SCHULZE. Mr. Speaker, every day a 
crisis in our Nation deepens without a resolu- 
tion in sight. The crisis is our inability to utilize 
recycled newsprint. Municipal landfills are 
filled beyond capacity. The world’s rain forests 
are being wiped out. In fact, each Sunday, an 
average edition of the New York Times uses 
as many as 75,000 trees to go to print. We 
must develop immediate avenues to ensure 
that newsprint is recycled. 

Today, | am introducing the Newspaper In- 
centive Recycling Conservation Act. This leg- 
islation provides a 10-percent investment tax 
credit for construction of recycling facilities. It 
also penalizes newpapers who fail to utilize 
recycled newsprint after a generous 5-year 
transition period. 

Newsprint today is the largest identifiable 
item in our landfills; 16 billion pounds of news- 
print are thrown away each year; 30 million 
cubic yards of landfill space are lost to news- 
print each year; yet, the Japanese recycle 95 
percent of their newsprint and avoid these 
problems. While recycled newsprint in the 
United States once brought in $30 a ton, it 
now costs up to $25 a ton to haul away for 
disposal. We have a supply, but no demand. 

Americans are recycling newsprint across 
the Nation, but our large newspapers won't do 
their part. My bill, endorsed by the Sierra Club, 
provides a carrot for recycling in the form of 
tax credits. It also includes a stick—tax penal- 
ties against the largest papers who fail to uti- 
lize recycled newsprint. | urge my colleagues 
to support my legislation to bring about the re- 
cycling of newsprint. 
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KIWANIS CLUB OF CROFTON, 
MD 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. McMILLEN. Mr. Speaker, on Friday, No- 
vember 17, 1989, the Kiwanis Club of Crofton, 
MD, will play host to the governor of the 
Kiwanis Capital District, Kavanaugh Y. “Spike” 
Thrift. The Capital District encompasses all of 
the Kiwanis clubs in Delaware, Maryland, Vir- 
ginia, and the District of Columbia. 


The purpose of his visit is to meet with the 
leaders of all of the Kiwanis clubs in division 
14, which includes clubs in Anne Arundel, 
Howard, and Prince Georges counties. The 
lieutenant governor of division 14 is James W. 
Alford of Crofton. 


It is appropriate that the Kiwanis Club of 
Crofton—to which | am proud to belong—has 
been selected to host the governor's visit. 
With more than 100 members, our club is the 
largest in Anne Arundel County and one of 
the seven largest Kiwanis clubs in Maryland. 


More importantly, since its founding in May 
1976, the club has compiled an outstanding 
record of community leadership and public 
service. It sponsors a regular blood drive in 
Crofton—which has earned the club a com- 
munity service award from Kiwanis Internation- 
al—as well as the annual Crofton Halloween 
Parade, the Arundel High School Key Club, 
the Crofton Junior High School Builders Club, 
and many more worthwhile programs and 
projects. 

In recent years, the club has emphasized 
the serious problem of drug and alcohol 
abuse among our young people. Using its own 
funds and a grant from the State of Maryland, 
the club has sponsored a number of innova- 
tive programs aimed at this problem. Among 
them have been several “Just Say No" days 
and "Positive Peer Scene Theatre," a group 
of high school youngsters who present power- 
ful improvisational theater performances about 
adolescent problems to school assemblies, 
Civic and community service organizations, 
and others. 

One need only look at this club's member- 
ship roster to understand why it has become a 
positive force in the community. Among its 
members are State delegate Marsha Perry, 
the current and four past presidents of the 
Crofton Civic Association, and the current 
president of the greater Crofton Council. Fur- 
thermore, less than 2 weeks ago, the immedi- 
ate past president of the club Donald B. Ever- 
itt, received the prestigious “Crofton Citizen of 
the Year” award. 


Mr. Speaker, | am pleased to welcome Gov- 
ernor "Spike" Thrift to our area and to con- 
gratulate the Kiwanis Club of Crofton and its 
president, Steven Mehlman, for their outstand- 
ing accomplishments. 
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TRIBUTE TO MOTOROLA, INC., A 
LEADING GLOBAL COMPETITOR 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. CRANE. Mr. Speaker, it is important 
that all public policy makers take note of the 
article, “The Rival Japan Respects,” the 
cover story in the Business Week edition of 
November 13, 1989. The article concerns a 
leading global competitor, Motorola, Inc., 
which is headquartered in Schaumburg, IL, in 
the 12th Congressional District. If the Con- 
gress and the Bush administration are looking 
for examples of U.S. companies that know 
how to manufacture quality products and to 
successfully market them throughout the 
world, then this article about Motorola is 
must“ reading for them. It traces the compa- 
ny's performance from its inception in 1928 to 
its becoming the first winner of the Malcolm 
Baldrige National Quality Award in 1988. It is 
a proud record, indeed. Under the leadership 
of Chairman Bob Galvin and CEO George 
Fisher, we expect Motorola to be even more 
competitive and more successful in the years 
to come. 

Mr. Speaker, | submit for the RECORD a 
copy of the Business Week article as follows: 
THE RIVAL JAPAN RESPECTS—MOTOROLA'S SE- 

CRETS: STRONG R&D, BUILT-IN QUALITY, 

AND ZEALOUS SERVICE 

With a gentle summer breeze wafting 
across the lake, the chairmen of two of the 
world's leading high-tech companies put 
thoughts of  U.S.Japan trade friction 
behind them. The business at hand was 
windsurfing. Robert W. Galvin, the athletic, 
sexagenarian head of Motorola Inc. had 
coaxed Sony Corp’s silver haired Akio 
Morita into taking a stab at the sport. After 
some coaching on the shore of the pond on 
Galvin's estate in Barrington, IlL, the two 
plunged into the water, and soon Morita 
was skimming over the waves. 

Since that 1986 initiation to windsurfing, 
Morita often refers lightheartedly to Galvin 
as "my teacher” Morita also harbors a sin- 
cere respect for Galvin's company, “It has 
kept up a strong emphasis on R&D," says 
Morita, "and it is willing to invest in re- 
search for the long term." 

But teaching the Japanese lessons in com- 
petitiveness is anything but sport for Galvin 
and Chief Executive George M. C. Fisher. 
Motorola is waging a noholds-barred battle 
in a half-dozen world markets, from semi- 
conductors and automotive electronics to 
pagers and cellular phones. “We intend to 
be the best manufacturer of electronics 
hardware in the world,” Fisher insists. 

SHRINKING ACTS 

The wins are beginning to stack up. In 
just the past six months, Motorola knocked 
the wind out of the sails of Japanese tele- 
communications rivals with two new prod- 
ucts, both marvels of miniaturization. First 
come the MicroTac cellular phone, a Star 
Trekky unit that slips into a coat pocket 
and flips open for use. It is far sleeker and a 
third lighter than the next closest portable 
phone, from Japan's Matsushita Electric In- 
dustrial Co. Despite the MicroTac's hefty 
$2,500 price, dealers haven't been able to 
satisfy demand since its April debut, either 
in the U.S. or Japan. 
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This summer, the company followed that 
act with the first wristwatch pager. This ul- 
trasmall product, which resembles the wrist- 
radio familiar to Dick Tracy fans, has also 
garnered accolades. The wrist-pager, says 
John J. Egidio, president of Metromedia 
Paging Services Inc., seems to have 
“scooped the world by a year or two.“ 

Compared with Motorola’s fortunes of 
just a few years ago, this is a radical rever- 
sal. In the early and mid-1980s, Japanese 
dumping of better-quality products shat- 
tered the Schaumburg (III.) company's vir- 
tual lock on U.S. markets for pagers and cel- 
lular phones. And Motorola's Phoenix-based 
Semiconductor Products Sector suffered a 
body blow: It was forced out of dynamic 
random-access memories (DRAMSs) the 
largest-selling type of chip. In a few short 
years, Motorola slid from being No. 2 in 
worldwide chip sales to tagging along 
behind NEC, Toshiba, Hitachi, and archri- 
val Texas Instruments. At its ebe in early 
1986, the company even kicked around a 
proposal to merge its semiconductor oper- 
ations with those of Toshiba Corp. 


BANDING TOGETHER 


Instead, Motorola embarked on a daring 
plan to out-Japan Japan Inc. The company 
embraced such Japanese tactics as driving 
relentlessly for market share, sharply up- 
grading quality, and constantly honing man- 
ufacturing processes to pare costs. And it 
continues to pour billions into research and 
development, training, and capital improve- 
ments $1.8 billion, or 19% of revenues, this 
year alone. 

Motorola shook off its not-invented-here 
bias to become an ardent supporter of R&D 
consortiums, particularly Sematech, the 
semiconductor industry's last-ditch effort to 
stave off the Japanese by developing the 
best chipmaking technologies available. In 
addition, the company has been forging 
strategic alliances with chipmakers here 
and abroad. Most notable: a 1987 pact with 
Toshiba, which enabled Motorola to reenter 
the DRAM business, and a just-signed 
linkup with IBM to develop cutting-edge 
chipmaking methods. 

Not content simply to copy the Japanese, 
Motorola has added a distinctive American 
flair to its efforts. It is exploiting Yankee 
know-how in areas where Japanese compa- 
nies have been notoriously weak, such as 
marketing and software development. And 
it is pulling out all the stops to become a 
major force in Japan's home markets. 

The payoff has been startling. In semicon- 
ductors, Motorola is now king of the U.S. 
hill, No. 4 in the world—and on the rise in 
Japan, thanks to its ties to Toshiba (page 
121) Chip sales in Japan's sheltered 
market—the world's largest —jumped 70 per- 
cent last year, hitting an estimated $290 mil- 
lion. 

Despite some entrenched opponents in 
Europe—Philips, SGS-Thomson Microelec- 
tronics, and TI in chips and L.M. Ericsson in 
telecommunications—Motorola is gaining 
ground there, too. And in Southeast Asia, 
the world’s fastest-growing chip market, 
Motorola has become the No. 3 supplier. 

Whether judged by U.S. or by Japanese 
standards, Motorola builds an unusually 
broad line of chips. It is strong in two cru- 
cial areas—microprocessors and memory 
chips—and it is a leader in the burgeoning 
automotive electronics market. Its micro- 
processors, the “brains” of computerized 
equipment, dominate most markets other 
than IBM-compatable personal computers, 
where Intel Corp. reigns supreme. 
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Last year, Motorola leapfrogged other 
chipmakers with a jazzy new breed of digital 
signal-processing (DSP) chip. Such chips are 
a sort of special-purpose microprocessor, tai- 
lored to handle images, sounds, and similar 
streams of analog signals. To gear up for 
high-definition television and other futuris- 
tic applications, Motorola plans by yearend 
to launch a still more powerful design. Mo- 
torola builds chips so it can build things 
with chips," explains Carl Cobb, who left 
Motorola's management team in 1987. 

What's really the feather in Motorola's 
cap is the soaring cellular-phone market. 
Split off from Motorola's communications 
division, whose principal products are two- 
way radios and pagers, cellular is bringing 
new growth potential—$1.3 billion this year. 
And smaller units in information systems 
and government electronics will generate 
revenues of roughly $650 million each. For 
example, Motorola is the world's largest 
maker of modems, which enable computers 
to "talk" to each other over phone lines. 

All told, sales and operating profits should 
climb 13% this year, to $9.5 billion and $512 
million respectively, predicts Andrew J. 
Kessler, an analyst for Morgan Stanley & 
Co. And that's after taking a $43 million 
charge in the third quarter for costs associ- 
ated with trimming the payroll by 2,500. 
Next year, the staff cuts could add $100 mil- 
lion to the bottom line, Kessler says. Inves- 
tors obviously like what's happening: Motor- 
ola's stock is up to 56, while archrival Texas 
Instruments Inc.'s has dropped to 32, after 
both started the year at around 42. 

By the mid '1990s, cellular phones, pagers, 
and other telecom products should kick in a 
full 70% of total profits and sales, up from 
less than 50% now. Some of that growth will 
come from a new thrust in services. For ex- 
&mple, in the U.S. and Japan, Motorola is 
installing nationwide radio networks 
through which fleet operators can keep in 
constant touch with their drivers. 

The company does have its sour spots, 
particularly the computer business, ac- 
quired in 1982 when Motorola bought mini- 
computer-maker Four-Phase Systems Inc. 
Despite its estimated $310 million in sales 
last year, the unit hasn't chalked up an 
annual profit since 1984. Morgan Stanley's 
Kessler expects it to lose $38 million in 
1989, bringing the red ink that started in 
1985 to more than $200 million. 

NO RETREAT 


To come as far as it has in just a few years 
required a top-to-bottom overhaul of Motor- 
ola’s corporate culture. Founded in 1928 by 
Galvin's father to hawk car radios—its name 
came from linking motor with Victrola—the 
company is no stranger to change. An earli- 
er round of Japanese dumping forced the 
younger Galvin to sell Motorola's television 
business. In 1989, the company even bowed 
out of car radios. 

But Galvin, who controls 6% of the com- 
pany’s stock, has now drawn the line. He is 
determined to leave a healthy legacy for his 
four children and 13 grandchildren. Many 
Motorola watchers expect that his 39-year- 
old son, Christopher, a senior vice-president 
and chief corporate staff officer, will one 
day take over as chairman. So Galvin and 
Fisher, his hand-picked successor as CEO 
since early 1988, have dyed the white flag 
red. There will be no more retreating or sur- 
rendering markets. 

Their game plan calls for Galvin, 67, to 
spend much of his time in Washington 
briefing legislators on the realities of inter- 
national competition and lobbying for the 
changes that he believes are essential to 
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ensure America’s competitiveness, Taking a 
cue from the Japanese, Galvin shed the lais- 
sez-faire attitude that once was a hallmark 
of high-tech companies. Now, Motorola has 
no compunction about calling in the cavalry 
and working hand-in-glove with Washing- 
ton, especially when it comes to rooting out 
the various roadblocks that Japan throws in 
the way of imports. “We cannot allow our 
competition to have a sanctuary,” Galvin 
declares. 

In 1982 and 1984, Motorola convinced the 
Commerce Dept. that Japanese companies 
were illegally dumping pagers and cellular 
phones. Washington socked those imports 
with tariffs of up to 106%. Last spring, Mo- 
torola prodded Commerce into forcing the 
Japanese government to make good on an 
earlier promise by coughing up additional 
radio-spectrum frequencies so Motorola’s 
cellular phone system could operate in the 
densely populated Tokyo-Nagoya corridor. 

GLITCH PATROL 

Implementing the company’s internal 
competitiveness measures has fallen mainly 
to Fisher, 48, who left AT&T Bell Laborato- 
ries 13 years ago to join Motorola’s mobile- 
radio unit. His mission has been distilled 
into a handful of key goals, capped by at- 
taining Six Sigma quality. That's statistical 
jargon for near-perfect manufacturing—a 
rate of just 3.4 defects per million products. 
Only relatively simple products, such as cal- 
culators, have reached this level, but Motor- 
ola expects to do so across the board by 
1992. 

Another top priority is still higher cus- 
tomer satisfaction. Fisher wants Motorola 
to anticipate customer desires and have a 
solution ready by the time a client wakes up 
to its need. The company's semiconductor 
group may have the chip industry's most so- 
licitous customer-service organization. 
Canon Inc. was so taken with the company's 
desire to please that it uses a Motorola mi- 
croprocessor as the heart of its hot-selling 
EOS 35mm camera (page 118). 

Like the Japanese, Motorola has discov- 
ered that better quality pays for itself. 
"Americans used to fall into the trap that 
high quality costs more," notes Fisher. “But 
high quality and low cost go hand in hand." 
That's because good quality reduces the so- 
called hidden plant: people, floor space, and 
equipment used for nothing but finding and 
fixing things that should have been done 
right the first time. This typically repre- 
sents 25% to 35% of total production costs. 

This lesson hit home for Fisher in 1982, 
when he directed a pivotal push to crack the 
Japanese telecom market, then rigorously 
protected. His team developed a pager that 
met the exacting demands of Nippon Tele- 
graph & Telephone Corp. It was produced 
to quality standards at least five times 
better than Motorola's U.S. pager. But it 
turned out to be more profitable. Motorola 
now holds a leading share of the Japanese 
paging market. 

That's because Motordla didn't rest on its 
laurels. It knew competitors would be burn- 
ing the midnight oil, and Fisher didn't want 
to wind up with a me-too product beause 
"follower positions are secondary financial 
positions," So Motorola began developing 
the wrist-pager. Over a three-year period, 
with Timex Corp. as a partner, engineers 
shrank the number and size of parts until 
they could all be squeezed into a watch. 
They succeeded so well that they added 
some new features: It is the first pager on 
the U.S. market to time-stamp incoming 
messages, for example. It sells for $300, 
triple the price of many pagers. 
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To instill its far-flung work force with the 
new corporate goals, Motorola has launched 
a massive educational drive for all 105,000 
employees. Some courses explore global 
competitiveness and risk-taking. Others 
hone practical skills in statistical process 
control or ways of reducing product cycle 
times. Workers and managers alike are now 
expected to keep their noses in books 
throughout their careers, This type of com- 
mitment doesn’t come cheap: In 1989, the 
8 wil spend $60 million on educa- 
tion. 

The emphasis on quality gets even more 
personal. “It’s one thing to give this lip serv- 
ice," notes former executive Cobb. “It's an- 
other to make promotions, bonuses, and 
raises tied to quality improvement." Over 
the past three years, bonuses pegged in part 
to quality gains have averaged 3% of Motor- 
ola's total payroll. In order to qualify for 
such incentive awards, workers look beyond 
the immediate task. “Their job includes not 
just doing work but analyzing how it's done 
and fixing problems," says Merle L. Gil- 
more, general manager of portable commu- 
nications products. 


MIND SET 


Overall, employees seem enthusiastic. 
Take paging. One production step involves 
putting alphabetic letters on a keyboard, 
then checking to make sure each key is 
placed correctly. So a group of workers 
fashioned a clear template with the letters 
positioned slightly off-center. By holding 
the template over a keyboard, assemblers 
can quickly spot mistakes. Motorola has 
even borrowed a quaint Japanese custom. 
Several senior managers bought daruma 
dolls in Japan. These papier-maché figures 
come without eyes. The ritual calls for 
blacking one eye when you make a wish, 
then blacking in the other only after the 
wish comes true. What did the Motorola 
execs ask for? "Six Sigma quality." 

To foster more team spirit, Motorola is 
tearing down the traditional walls that iso- 
late various departments, such as design, 
manufacturing, and marketing. Now, people 
from each discipline get involved in new 
projects early on, so products are designed 
from the outset to be cost-effective to build 
and to provide the features that customers 
want. 

Similar barriers between business units 
are also tumbling down. Collaborations in- 
volving two, three, or more divisions are 
common. For instance, government elec- 
tronics and cellular communications de- 
signed a "secure" cellular phone that en- 
crypts its signals so classified subjects can 
be discussed. And auto electronics, chips, 
and communications are developing futuris- 
tic systems to ease urban traffic by linking 
“smart” cars and traffic-control computers. 


TOTAL MOBILIZATION 


Motorola's gains in quality, efficiency, and 
costs have been nothing short of spectacu- 
lar. On one line turning out two-way radios, 
it now takes just three days from receipt of 
an order to shipment. Eighteen months ago, 
that process took 30 days. For cellular 
phones, the goal is to begin production of 
new models just six months after the start 
of the design phase. There's still a way to 
go—it now takes up to 15 months. But that's 
down from three years in 1985. 

Companywide, defects have been slashed 
from nearly 3,000 per million products in 
1983 to less than 200, estimates Richard C. 
Buetow, director of quality. Since 1987, a 
vigorous attack on high-cost "find it and fix 
it" quality control has been saving $250 mil- 
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lion annually—nearly 4145 of last year's 
pretax income. Such improvements were a 
major reason that Motorola won last year's 
Malcolm Baldrige National Quality Award. 

All of the new thrusts came together in 
the MicroTac—especially collaborative 
design and engineering. “We were able to 
mobilize the whole company,” says Robert 
N. Weisshappel, general manager for the 
North American subscriber division. The 
upshot: The pocket-slim phone has just 400 
parts, about 12% as many as Motorola's first 
portable cellular phone in 1978. And at the 
MicroTac's state-of-the-art plant in Arling- 
ton Heights, Ill., those 400 parts are assem- 
bled by robots and workers in only two 
hours, down from the 40 hours required to 
build cellular phones in 1985. 

The MicroTac would never have happened 
if Motorola had not been prepared to make 
a long-term investment, pumping in $100 
million over 10 years before it saw any 
return, While that type of investment is 
standard for Japanese companies, it took 
grit for Motorola. The company is only a 
fraction of the size of Matsushita Electric, 
with revenues of $42 billion, and NEC Corp.. 
at $24 billion. While these Goliaths can 
afford to wait patiently for long-term pay- 
offs, "Motorola is held hostage to Wall 
Street's quarterly earnings fixation," notes 
Rudyard L. Istvan, a senior vice-president at 
Boston Consulting Group Inc. So, says 
Galvin, “we've learned to put capital to 
work faster and get the return much 
quicker." 

But Motorola’s risky 10-year wait now 
look prescient indeed. Market researchers 
predict that in the 1988-90 period, U.S. cel- 
lular subscribers will have doubled, to 4.5 
million, then will skyrocket to 15 million by 
the mid-1990s. Rapid growth is expected in 
Europe and Japan, too. More important, 
each subscriber requires $1,500 in additional 
system equipment—a market in which Mo- 
torola is a world leader. 

Of course, Motorola's competitors are 
hardly standing pat. One of the more formi- 
dable threats may come from a proposed 
merger involving communications units of 
Ericcson and General Electric Co. In Sep- 
tember, Ericcson introduced a 14.8-0z. cellu- 
lar phone. Although it costs more than Mi- 
croTac and won't be sold outside Scandina- 
via until next year, it could give Motorola a 
run for the market. NTT is also hustling to 
develop a smaller and lighter unit. 

With an eye on customers who balk at the 
MicroTac's stiff price, Motorola in mid-Oc- 
tober unveiled a slightly heavier, 16.5-ounce 
portable. But it still is lighter than most 
Japanese offerings—and less expensive, at 
$1,200. With this product lineup, Motorola 
should grab 50% of new U.S. cellular phone 
sales by 1990, says Herschel Shosteck, presi- 
dent of a Silver Spring (Md.) consulting 
firm. 

Motorola has sunk even more into 
Japan—$200 million (excluding investments 
in a joint chipmaking venture with Toshi- 
ba), and only now is Nippon Motorola Ltd., 
a wholy owned subsidiary, finally earning 
its keep. And it is winning grudging praise 
from some Japanese customers: “Motorola 
is not inferior to domestic suppliers on mat- 
ters of quality, price, or delivery," says a 
purchasing manager at Matsushita's VCR 
plant near Osaka. Yet total sales in Japan, 
from semiconductors to pagers and cellular 
phones, last year ran a mere $750 million, or 
7.8% of Motorola's worldwide revenues. 

TOUGH SWIM 


That's barely a token of what the compa- 
ny believes it could achieve. While the U.S. 
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remains the world's most open marketplace, 
Japan continues to litter obstacles in the 
path of foreign makers. Observe Clyde V. 
Prestowitz, former trade counselor at Com- 
merce: “You can be a fantastic swimmer, 
but you can't go too fast if you're swimming 
in wet cement." 

So this American samurai isn't about to 
ease its hard-nosed stance—or allow Wash- 
ington to look the other way because U.S. 
consumers may be reaping bargains from 
Japanese dumping. That cost the U.S. its 
consumer-electronics industry in the 1970s. 
“Until we have market shares in Japan com- 
parable to those in the rest of the world, I 
don't think we can feel we've come close to 
our goals,” insists Fisher. That goes for U.S. 
industry as a whole, too. 

(By Lois Therrien in Chicago, with bureau 
reports) 

TAKING ON JAPAN; WHY U.S. BUSINESS 
WANTS BACKUP 


Tokyo police got their first taste of Motor- 
ola, Inc.'s communications savvy in 1946, 
when U.S, occupation forces lent them some 
mobile radio equipment. Then, to help spur 
industrial recovery, the Army told the Japa- 
nese they could copy the equipment. Motor- 
ola engineers even stood by with technical 
advice. There was no mention of patents or 
license fees. 

Back then, no one could anticipate 
Japan's microelectronics miracle and the 
havoc it would wreak on U.S. industry. 
Within 40 years, Motorola would be driven 
out of color TVs, then computer memory 
chips, by some of the same companies it 
helped raise from the rubble of World War 
II. Other American companies suffered 
worse fates: They no longer exist. 

With the casualties mounting, some U.S. 
politicians have called for an industrial 
policy patterned on Japan's. But cloning 
Japan, with Uncle Sam designating winning 
industries and sheltering fledging technol- 
ogies from offshore competition, will never 
fly on Capitol Hill. Too many legislators rec- 
ognize, thankfully, that Washington isn't 
up to that challenge. So American high-tech 
companies are pioneering their own indus- 
try-led policy: What they ask is that the 
government apply some political leverage 
with countries prone to treat trade as a one- 
way street. 

RADIO DAZE 


This approach has worked. In the summer 
of 1988, IBM and a handful of supporters 
enlisted the Commerce Dept. to block a plan 
by the Japanese Ministry of Posts & Tele- 
communications to impose standards that 
would have locked the U.S. out of a profita- 
ble niche in international data communica- 
tions. This summer, it was Motorola's turn. 
The ministry tried to shut Motorola out of 
Tokyo's lucrative market for cellular 
phones, saying that there was a shortage of 
radio frequencies. In fact, the ministry was 
sitting on extra bandwidth—reserved for a 
group of Japanese companies. Threatened 
with retaliatory trade sanctions, Japan gave 
Motorola some of that voice-communica- 
tions spectrum. 

Were Washington to backpedal now, 
Japan's bureaucrats would take it as a sign 
of weakness and edge the door shut again. 
But U.S. Trade Representative Carla A. 
Hills may have sent a crossed signal on her 
recent visit to Tokyo. She made conciliatory 
gestures to Posts Minister Senpahci Oishi, 
then publicly railed against managed trade. 

Yet managed trade is exactly what the 
U.S. is insisting on. Japan is voluntarily 
curbing exports to the U.S. of autos, ma- 
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chine tools, and textiles. And Japanese 
dumping of DRAM computer chips was 
ended by the Semiconductor Trade Agree- 
ment. Hills's puzzling behavior will only 
make it tougher to convince Tokyo that the 
U.S. cannot go on paying for manufactured 
products with real estate and capital assets 
that Japan must instead accept U.S.-made 
goods in return. 

Japan's high-tech policies, while hard-hit- 
ting, provide some important lessons for 
Washington. Hitachi, Matsushita, Toshiba, 
and other giants were allowed to savage the 
U.S. consumer electronics industry in the 
1970s. Now, they reap all profits on car 
stereos and large-screen T'Vs sold in Amer- 
ica—and plow those profits back into 
projects to expand Japan's worldwide mar- 
kets. Billions are being lavished on chipmak- 
ing techniques, for example. Hitachi Ltd. is 
already testing equipment for making the 
64-megabit memory chips that won't be in- 
troduced until a decade from now. 

So Japan seems destined to control more 
and more of the chip and chip-equipment 
markets, making Motorola, IBM, and other 
equipment manufacturers increasingly de- 
pendent on their competitors. And as the in- 
novation lead shifts inexorably to Japan, 
U.S. companies can't hope to stay in the 
running without access to Japanese mar- 
kets. Only resolute pressure from Washing- 
ton can crack that door and keep it open, 
because Tokyo officials are worried about 
more domestic competition from the likes of 
Motorola and IBM. Both have strong manu- 
facturing arms, cutting-edge technology in 
chips and electronic systems, and reputa- 
tions for high quality. 


MEMORIES 


Until the Japanese pay more than lip serv- 
ice to freer trade Washington has little 
choice but to redress the disadvantages 
under which U.S. companies operate. That's 
why more and more U.S. executives argue 
that in markets faced with substantial for- 
eign competition, cooperation of any type, 
including manufacturing, should be exempt 
from antitrust laws. That would pave the 
way for consortiums such as U.S. Memories 
Inc, the co-op that plans to produce 
memory chips. U.S. Memories “needs to be 
done," says Robert N. Noyce, vice-chairman 
of Intel Corp., “for the sake of national se- 
curity and the national economy." 

In addition, the American Electronics 
Assn. believes & national program in high- 
definition television is vital to revive the 
U.S. consumer electronics industry. Others 
feel that the Bush Administration should 
make certain the U.S. loses no more ground 
in semiconductor production equipment. At 
the same time, they say, Washington must 
keep pressing Japan to buy more U.S.-made 
chips. 

Unfortunately, the trends are in the oppo- 
site direction. Commerce is backing off from 
its flirtation with an HDTV project, and it is 
no longer insisting that Japan honor its 
commitment to help U.S. chipmakers win a 
20% share of the Japanese semiconductor 
market. Nor is Washington paying much 
heed to the plight of the small but technol- 
ogy-rich companies in the chip-equipment 
industry. 

In 1946, Mitsubishi, Matsushita, and NEC 
had Motorola to show them the ropes in 
mobile communications. Should the shoe 
ever be on the other foot, would any Japa- 
nese giant return the favor? 
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Down IN PHOENIX, EVERYTHING Is CHIP- 
SHAPE—THE MOTOROLA SEMICONDUCTOR 
UNIT Gets Lots or RESPECT THESE DAYS 


It has always been the other Motorola, 
the stepchild a half-continent and a full 
mindset away from Motorola Inc.’s subur- 
ban Chicago headquarters. Chicago was 
where people made real products, like car 
radios and walkie-talkies. Those slightly 
wacky, entrepreneurial types who made se- 
minconductors in Phoenix just supplied the 
components. 

Well, the stepchild has grown up, and Chi- 
cago is taking notice. Motorola’s Semicon- 
ductor Products Sector now sells more chips 
than any other U.S. company. For the first 
time ever, a semiconductor manager, Gary 
L. Tooker, has been promoted to top corpo- 
rate management. The Phoenix folks still 
have a chip on their shoulder, though. 
When Tooker was named chief operating of- 
ficer, recalls one wag, the reaction in Arizo- 
na was: “Why's our guy only No. 2?" 

FRONT-RUNNER 


Last year, when market researcher Data- 
quest Inc. surveyed chip purchasers for 
their assessments of vendors in terms of 
products, price, quality, delivery, and tech- 
nical support, no one came close to Motoro- 
la's ratings. “Motorola sticks by its custom- 
ers with product lines that others have long 
since vacated," says Charles M. Clough, 
president of Wyle Laboratories and a long- 
time veteran of Motorola's archrival, Texas 
Instruments Inc. 

Computer memory chips exemplify Mo- 
torola's commitment to its customers. In 
1985, when Japanese dumping of DRAMs, 
or dynamic random-access memory chips, fi- 
nally drove Motorola from that business, 
"we made the decision to get back in on the 
same day we decided to get out," recalls 
James A. Norling, head of chip operations. 
Motorola reasoned that because DRAMs are 
the workhorse of the whole electronic in- 
dustry, it could hardly claim to be a full- 
service supplier without these chips. 

Nine months later, Motorola was back in— 
putting slivers of silicon from Japan's Toshi- 
ba Corp. into Motorola packages. That ar- 
rangement soon blossomed into a far-reach- 
ing technology-exchange agreement: Toshi- 
ba would put Motorola back in the business 
of making DRAMs in exchange for Motoro- 
la's crown-jewel microprocessors—a field 
where the U.S. retains a distinct advantage 
over Japan. 

Motorola has always vied for the leader- 
ship role with microprocessor pioneer Intel 
Corp. But after IBM in 1981 selected Intel's 
design for its personal computers, other cus- 
tomers began considering the Intel chip. So 
Motorola decided "we had to have some- 
thing much better," says Murray A. Gold- 
man, senior vice-president at the Micro- 
processor Group. “We changed to a leapfrog 
strategy." 

SLOW START 


It worked. Today, Motorola's designs 
dominate most markets apart from IBM- 
compatible PCs. And now, high-powered en- 
gineering workstations with Motorola “en- 
gines" are slowly moving in on the top-end 
PC market. 

Motorola has also staked a claim in the 
emerging top-end microprocessor technolo- 
gy dubbled RISC, for reduced instruction- 
set computing. The idea is to boost process- 
ing speed by trimming the number of com- 
mands that a chip must mainpulate. Motor- 
ola dallied in developing its own RISC proc- 
essor—for what many analysts worried was 
too long—but its chip is now being shipped. 
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And Alice Leeper, a Dataquest market re- 
searcher, is confident that “Motorola will 
emerge as one of the standards.” 

The Phoenix chipmaker is also taking 
steps to ensure that it is one the cutting 
edge of semiconductor manufacturing tech- 
nology. In late October, Motorola teamed 
up with IBM to develop ways of using X 
rays to “print” the ultrathin circuit lines 
that will be essential to 21st century super- 
chips. 

With the cost of world-class semiconduc- 
tor factories now $500 million and clímbing, 
Motorola's marriage with deep-pocketed To- 
shiba is often held up as a model for U.S. 
chipmakers. Observers especially admire 
Motorola's tactic of making sure it gets as 
much as it gives. Many previous U.S. Japan 
deals have been criticized because the U.S. 
company sold the store up front and got 
nothing of on-going value in return. But 
Motorola is doling out microprocessor tech- 
nology only in exchange for increased 
market share in Japan. 

That's one reason why Motorola is coming 
on strong in Japan, now the world's biggest 
chip market. Since 1987, its business there 
has more than doubled, and the future 
looks still brighter. Motorola will supply the 
next generation of engine-control chips in 
Toyota cars and a circuit to enhance picture 
quality in Panasonic video products. 

So Motorola's chipmakers are proving 
they aren't so wacky after all. They can 
drive bargains as hard as the best of the 
street fighters back in Chicago. 

(By Larry Armstrong in Phoenix, with 
bureau reports.) 


INTRODUCTION OF THE SECURI- 
TIES MARKETS STABILIZATION 
ACT OF 1989, AND THE CO- 
ORDINATED CLEARING AND 
SETTLEMENT ACT OF 1989 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. MARKEY. Mr. Speaker, today l, along 
with Mr. RiNALDO, the ranking minority 
member of the Subcommittee on Telecom- 
munications and Finance, which | chair; and 
my subcommittee colleague from New 
Mexico, Mr. RICHARDSON, am introducing the 
Securities Markets Stabilization Act of 1989 
and the Coordinated Clearance and Settle- 
ment Act of 1989, both of which were unani- 
mously approved this morning by the subcom- 
mittee. 

The Securities Markets Stabilization Act of 
1989 represents the first legislative step 
toward reform of the stock market in the after- 
math of the frightening crashes of October 
1987 and October 1989, events that have 
shaken investor confidence to its very core. 
This long-awaited and much-needed first step 
comes after nearly 2 years of extensive con- 
sideration of all the issues surrounding market 
reform, a process that has included 12 hear- 
ings by this subcommittee, 4 in this year 
alone; in-depth expert analyses by the Brady 
Commission, the Katzenbach Commission, the 
working group on financial markets; as well as 
a further series of 6 SEC investigations of pro- 
gram trading and other related issues initiated 
in response to requests of this subcommittee. 
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| first introduced comprehensive market 
reform legislation in the 100th Congress, with 
H.R. 4997. And earlier this year, at the re- 
quest of the Securities and Exchange Com- 
mission, Chairman JOHN DINGELL and | intro- 
duced similar legislation, H.R. 1609, the 
"Stock Market Reform Act of 1989." 

The Stabilization Act contains four provi- 
sions necessary to market reform: (1) a grant 
to the SEC of authority to halt all trading in a 
market emergency, (2) a directive to the SEC 
to require large traders to report their transac- 
tions, (3) a directive to the SEC to assess the 
financial health of parents and affiliates of 
broker/dealers, and (4) a grant of authority to 
the SEC to constrain program trading. A fifth 
provision would direct the Commission to fa- 
cilitate coordinated clearing and settlement 
with other Government agencies. This provi- 
sion stands alone in the coordinated clear- 
ance and settlement committee print. 

All these provisions have been the subject 
of extensive negotiation with the SEC and 
Treasury, who strongly support moving for- 
ward on market reform. The provisions we 
have negotiated with the SEC and the securi- 
ties industry on large trader reporting, risk as- 
sessment and others are extremely valuable 
from a market surveillance standpoint. In addi- 
tion, the section concerning powers to prohibit 
certain trading practices addresses the one 
issue at the top of every investors list—the 
habitual, excessive, and violent market volatili- 
ty that has driven the individual investor out of 
the stock market. This manufactured volatility 
has turned Wall Street into the mean streets 
of investing. It's as if we turned off all the Na- 
tion's stop lights, made all speed limits volun- 
tary, stopped filling the pot holes, or repairing 
the bridges—and told the American public to 
go it alone. Such a retreat from common 
sense would not be tolerated in any of our 
hometowns, yet we are treating Wall Street 
with the kind of appalling disregard that can 
only result in financial disrepair. For this 
reason, the Securities Markets Stabilization 
Act committee print includes a provision that 
would authorize the SEC to suspend or con- 
strain manipulative, abusive, or disruptive 
practices that feed volatility—such as program 
trading—during times of excessive market vol- 
atility. 

Right now, we are faced with the tyranny of 
our own ingenuity. Somewhere along the way 
our regulators and our Government forgot the 
fundamental notion that technology must exist 
to serve, not suppress, human needs. Tech- 
nology must continue to serve as an instru- 
ment to nurture our financial markets, markets 
which were first established to serve the cap- 
ital raising needs of Amercia's corporations. 
And technology must serve to allow individual 
Americans to invest in a piece of corporate 
America. But since October 1987, | have re- 
ceived numerous calls and letters from angry 
investors who have withdrawn their money 
from the market because they find no security 
in a stock market that behaves more like a yo- 
yo than an orderly mechanism for buying and 
selling shares in corporate America. 

| do not beiieve that Congress can or 
should legislate up markets or down mar- 
kets—what we should do is legislate fair mar- 
kets. Right now we have unfair markets—mar- 
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kets that are dominated by a few 1-minute 
stockholders at the expense of the many. In 
the words of one recent subcommittee wit- 
ness, comparing a program trader to an inves- 
tor is like comparing a shark to a gourmet 
diner. We have large institutional shareholders 
who have engaged in trading strategies that 
are based on the erroneous notion that our 
markets contain unlimited liquidity. And we 
have aggressive traders whom | believe 
engage in manipulative trading strategies that 
profit from the volatility created by the lack of 
liquidity in our markets. 

Excessive volatility in our securities markets 
is a national problem that demands a national 
solution. The SEC must have the necessary 
legal authority to address the impact of all of 
these trading strategies, legal, and illegal, that 
fuel harmful market volatility. By the same 
token, we are not banning program trading— 
this bill will only give the SEC authority to sus- 
pend or constrain such trading practices 
during periods of high volatility. 

| want to add in closing that our financial 
markets are a national treasure and a national 
resource. We should treat them with respect. 
The actions we take here today on market 
reform in particular are a true measure of that 
respect and are the first step in restoring the 
integrity and stability of our securities markets. 

Mr. Speaker, for the benefit of my col- 
leagues, | am enclosing section-by-section 
analyses of the two bills introduced today. 

| urge my colleagues to join me in cospon- 
soring this legislation. 

SECTION-BY-SECTION ANALYSIS OF "SECURI- 

TIES MARKETS STABILIZATION ACT OF 1989" 
Section 1. Short Title 

This section provides that the bill may be 
cited as the “Securities Markets Stabiliza- 
tion Act of 1989". 

Section 2. Emergency Authority; Trading 
Haits 

This section of the bill amends Section 
12(k) of the Securities Exchange Act of 1934 
by clarifying and broadening the Commis- 
sion's authority to suspend trading and to 
take temporary actions in the event of an 
emergency. The Commission would be au- 
thorized to take such action in order to 
maintain or restore fair and orderly securi- 
ties markets and to ensure prompt and accu- 
rate clearance and settlement of securities 
transactions. This section also specifically 
authorizes the SEC to suspend trading for 
stated periods of time, subject to some limi- 
tations. In the case of a market-wide trading 
halt, in lieu of the President's approval, the 
new subsection (kX1) would require the 
Commission to notify the President of its 
decision and be notified by the President 
that the President does not disapprove of 
such a halt before a market-wide halt could 
be put into place. And finally the section de- 
fines an emergency as a major market dis- 
turbance characterized by, or constituting a 
substantial threat of sudden and excessive 
fluctuations of securities prices that threat- 
en fair and orderly markets, or as a substan- 
tial disruption of the safe or efficient oper- 
ation of the national system for clearance 
and settlement of securities. 

Subsection (k)(1)—Trading Suspensions. 
Under existing Section 12(k) of the Ex- 
change Act, the Commission is authorized 
to (i) suspend trading in any security (other 
than an exempted security) for a period of 
time not exceeding ten days, and (ii) with 
the approval of the President, summarily to 
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suspend all trading on any national securi- 
ties exchange or otherwise, in securities 
other than exempted securities, for a period 
not exceeding ninety days. It also prohibits 
a member of a national securities exchange, 
broker, or dealer from acting in contraven- 
tion of a Commission suspension order. 

Subsection (k), as amended, would pre- 
serve the Commission's present authority to 
suspend trading in individual securities 
without change. However, with respect to 
potential market-wide trading halts, in lieu 
of the President’s approval, the new subsec- 
tion (k)(1) would require the Commission to 
notify the President of its decision and be 
notified by the President that he does not 
disapprove of such decision. 

The exisitng prohibition on actions by 
brokers, dealers or exchange members con- 
tained in Section (k) is altered slightly and 
transferred to new subsection (k)(4), which 
is discussed below. 

Paragraph — (k)(2)—Emergency Actions. 
This new subparagraph (A) would authorize 
the Commission, by order, to take tempo- 
rary emergency action with respect to any 
matter subject to regulation under the Ex- 
change Act. The Commission's authority to 
take summary action under this subsection 
would extend to all matters subject to regu- 
lation under the Exchange Act by the Com- 
mission, and the securities self-regulatory 
organizations, including, but not limited to, 
the ability to alter, supplement, suspend, or 
impose requirements or restrictions with re- 
spect to hours of trading, position limits, 
and clearance and settlement. Thus, the 
Commission's emergency authority could be 
used to relax or to impose more stringent re- 
quirements or restrictions in an emergency. 

Emergency actions ordered by the Com- 
mission under subparagraph (B) would 
remain in effect for the time specified by 
the Commission. The Commission would be 
authorized to extend the effectiveness of 
emergency actions, but in no event would 
any action taken in response to a particular 
emergency remain in effect for more than 
ten business days, including extensions. 
This limitation would not apply with re- 
spect to actions taken in response to any 
other emergency that might oecur during 
the ten business day period. While many of 
the measures authorized under this para- 
graph would be necessary only for very 
short periods, perhaps hours or minutes, 
other matters, such as those relating to 
hours of business and clearance and settle- 
ment, might be required for longer periods, 
up to ten days, in order to be effective. 

Prior to taking temporary emergency 
action, the Commission would be required 
to make only the findings required by this 
paragraph, and would not be required to 
make findings or observe procedures pre- 
scribed by any other provisions of the Ex- 
change Act. To ensure that the Commission 
would be able to take emergency action 
without procedural delay, the paragraph 
would expressly exempt tbe Commission, in 
excercising its emergency authority, from 
the agency rule-making requirements pre- 
Scribed by the Administrative Procedure 
Act, and from the requirements prescribed 
by the Exchange Act Section 19(c) for abro- 
gating, adding to, or deieting from the rules 
of a self-regulatory organization. 

Paragraph (k)(3)—Presidential Override. 
This paragraph expressly limits the Com- 
mission's authority to act to halt trading on 
any national securities exchange as provid- 
ed in subsection (k)(1)(B) and to take emer- 
gency action pursuant to subsection (kX2). 
This paragraph provides that the President 
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may terminate any suspension of trading or 
other summary action taken by the Com- 
mission under those subsections. 

Paragraph (k)(4)—Compliance. This para- 
graph provides that no member of a nation- 
al securities exchange, broker, or dealer 
shall act in contravention of a Commission 
order entered under subsection (k) of Sec- 
tion 12, unless such order has been stayed, 
modified, or set aside as provided in para- 
graph (k)(5) of Section 12. 

Paragraph (k)(5)—Judicial Review. Emer- 
gency action taken by the Commission 
under subsection (k) would be subject to ju- 
dicial review in the United States Courts of 
Appeals as provided in Section 25(a) of the 
Exchange Act, based on an examination of 
all information before the Commission at 
the time such action was taken subject to 
the assertion of any applicable privilege by 
the Commission. The reviewing court would 
be prohibited from entering a stay, writ of 
mandamus or similar relief unless the 
courts finds, after notice and hearing before 
& panel of the court, that the Commission's 
action is arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance 
with law. Thus, a court reviewing emergen- 
cy action, taken by the Commission under 
subsection (k) would be permitted to act 
only after the Commission had an opportu- 
nity to explain the basis for its action. 

Paragraph (k)(6)—Definition of "Emer- 
gency.” This paragraph defines emergen- 
cy" to mean a major market disturbance 
characterized by, or constituting a substan- 
tial threat of sudden and excessive fluctua- 
tions of securities prices generally that 
threaten fair and orderly markets, or a sub- 
stantial disruption of the safe or efficient 
operation of the national system for clear- 
ance and settlement of securities. 


Section 3. Large Trader Reporting 


Section 3 adds a new subsection (h) to Sec- 
tion 13 of the Securities Exchange Act of 
1934 providing for the filing of reports con- 
cerning substantial securities transactions. 
This new subsection is designed to assist the 
Commission in its surveillance of the U.S. 
securities markets, clarifying and expanding 
its broad authority to adopt record-keeping 
and reporting rules for the purpose of moni- 
toring the impact on the securities markets 
of large transactions. Generally speaking, 
the section would authorize the Commission 
to establish à two-tiered information-gath- 
ering and reporting system for monitoring 
large securities transactions. The first tier 
requires large traders to report their identi- 
ty, and all the accounts which such large 
traders have used to effect such transac- 
tions. The second tier requires every regis- 
tered broker or dealer to keep records of 
large trader transactions and provide such 
records to a self-regulatory organization or 
the Commission on request. The Commis- 
sion could use the information required by 
this new subsection to reconstruct trading 
activities in periods of market stress, and for 
surveillance, enforcement and other appro- 
priate regulatory purposes. 

Paragraph (h)(1)—Large Trader Report- 
ing. This paragraph woud authorize the 
Commission to adopt rules requiring any 
person effecting large transactions to pro- 
vide information. The information provided 
would identify the “large trader" and also 
identify the accounts in and through which 
he effects large securities transactions. It is 
anticipated that each such “large trader" 
reporting under this paragraph will obtain a 
unique identifying number. 
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Paragraph (h)(2)—Broker-Deal Transac- 
tion Reporting. This paragraph requires 
brokers and dealers effecting transactions 
for large traders to keep records of such 
transactions that equal or exceed a limit to 
be set by the Commission from time to time. 
Such records must be available for immedi- 
ate reporting to the Commission (or any 
designated self-regulatory organization) at 
the opening of business on the business day 
following the day the transactions were ef- 
fected. In addition, the paragraph requires 
that the records and reports be maintained 
and transmitted to the Commission in a 
format and in a manner to be prescribed by 
the Commission (including, but not limited 
to, machine readable form). It is anticipated 
that brokers and dealers will utilize the 
large trader's unique identifying number in 
order to record and report the large trader's 
transaction. 

Paragraph (h)(3)—Ag99regation. This para- 
graph authorizes the Commission to pre- 
scribe rules governing the manner in which 
transactions shall be aggregated. Generally, 
aggregation of accounts among different 
broker-dealers will occur at the self-regula- 
tor level or at the Commission, through use 


of the unique large trade identifying 
number. 
Paragraph  (h)(4)—Examinations. The 


paragraph reiterates authority currently 
contained in Section 17(b) of the Securities 
Exchange Act. It would require that all 
records made by brokers and dealers pursu- 
ant to subsection (h) be available at any 
time to reasonable, special, or other exami- 
nations by representatives of the Commis- 
sion. 

Paragraph  (h)(5)—Considerations. This 
paragraph provides that, in exercising its 
authority under this subsection, the Com- 
mission shall take into account existing re- 
porting systems, and the costs associated 
with maintaining information with respect 
to transactions effected by large traders and 
reporting such information to the Commis- 
sion or self-regulatory organizations. The 
Commission understands the need for set- 
ting parameters for reporting securities 
transactions and making available records 
of such transactions. Every effort would be 
made to minimize the economic burdens of 
record-keeping and reporting whenever pos- 
sible. Moreover, the costs and benefits of 
beneficial ownership reporting would be 
carefully considered, and the Commission 
would not impose requirements on broker- 
dealers to report beneficial ownership infor- 
mation that is not recorded in the normal 
course of business. For example, many 
broker-dealers currently maintain no benefi- 
cial ownership record of transactions of for- 
eign persons that are carried out through 
banks, particularly foreign banks, which 
serve as the record holder of such securities. 
Finally, the paragraph requires the Com- 
misison, in adopting any rules under subsec- 
tion (h), to consider the relationship be- 
tween the U.S. domestic markets and the 
international marketplace for securities. 

Paragraph (h)(6)—Exemptions. This para- 
graph would permit the Commission by 
rule, regulation, or order, to exempt any 
person, transactions, or classes or persons or 
transactions, either conditionally or upon 
specified terms and conditions or for stated 
periods of time, from the operation of sub- 
section (h) and the rules and regulations 
thereunder. 

Paragraph  (h)(7)—Confidentiality. This 
paragraph provides that the Commission (or 
any other Federal department or agency) 
could not be compelled to disclose publicly 
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any information required to be reported 
under this section for which disclosure 
might otherwise be required pursuant to the 
Freedom of Information Act, 5 U.S.C. 552, 
or of any other law. However, the Commis- 
sion is not prevented under this paragraph 
from complying with information requests 
from Congress, any other Federal depart- 
ment or agency requesting the information 
for purposes within the scope of its jurisdic- 
tion, or a court of the United States in any 
action commenced by the United States or 
the Commission. 

Paragraph (h)(8)—Definitions. This para- 
graph contains definitions necessary to 
carry out the purposes of this subsection. 

(A) The term “large trader" means every 
person who for his own account or an ac- 
count for which he exercises investment dis- 
cretion, effects transactions for the pur- 
chase or sale of any publicly traded security 
in an aggregate amount equal to or in excess 
of the identifying activity level. Large trad- 
ers may include, among others, individuals, 
banks, broker-dealers, insurance companies, 
investment advisors, mutual funds, pension 
funds, and trust companies, 

(B) The term “publicly-traded security” 
means any equity security (including an 
option on individual equity securities, and 
an option on an index or group or equity se- 
curities) listed, or admitted to unlisted trad- 
ing privileges on a national securities ex- 
change, or quoted in an automated inter- 
dealer quotation system. 

(C) The term "identifying activity level" 
means transactions in publicly traded secu- 
rities at or above a level of volume or dollar 
amount, which occur over a set period of 
time, both items of which shall be set by the 
Commission from time to time. 

(D) The term "reporting activity level" 
means largely the same as “identifying ac- 
tivity level." 

(E) In addition to the entities described in 
Section 3(a)(9) of the Exchange Act, the 
term person“ is deemed to include two or 
more persons acting as a partnership, limit- 
ed partnership, syndicate or other group for 
the purpose of trading, acquiring, holding or 
disposing of any publicly traded security, 
except a foreign central bank. 

Section 4. Risk Assessment for Holding Com- 
pany Systems 

This section amends section 17 of the Se- 
curities Exchange Act of 1934 by adding a 
new subsection (h). The new subsection is 
intended to assist the Commission in obtain- 
ing information regarding the financial ac- 
tivities of affiliates of broker-dealers that 
are part of holding company systems that 
are reasonably likely to have a material 
impact on the financial and operational con- 
dition of broker-dealers under the Commis- 
sion's jurisdiction. Over the past decade, an 
increasing number of broker-dealers have 
formed holding company systems and have 
moved many potentially risky activities 
(such as bridge loan financing, interest rate 
swaps, and foreign currency transactions) 
outside of the broker-dealer and into affili- 
ates or holding companies that are not 
under direct regulatory oversight. Many of 
these activities may involve significant po- 
tential exposure to the broker-dealer entity. 
In periods of adverse market conditions, it is 
particularly important for the Commission 
to have access to information regarding the 
extent of such activities in order to assess 
the stability of broker-dealer participants in 
the marketplace. 

The new subsection builds on the Commis- 
sion’s existing authority contained in the 
Exchange Act (i) to adopt rules concerning 
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safeguards with respect to financial respon- 
sibility and related practices of brokers and 
dealers; (ii) to require record-keeping and 
reporting requirements for brokers, dealers, 
and municipal securities dealers; and (iii) to 
examine brokers, dealers, municipal securi- 
ties dealers, and government securities bro- 
kers and dealers for which it is the appro- 
priate regulatory agency. This new subsec- 
tion, however, requires only record-keeping 
and reporting relating to the financial and 
securities activities of associated persons. It 
does not in itself provide the Commission 
with any new authority to regulate directly 
the activities of such associated persons. 

Paragraph — (h)(1)—Record-keeping and 
Summary Reporting. This paragraph would 
require registered brokers and dealers, and 
registered municipal securities dealers for 
which the Commission is the appropriate 
regulatory authority, to obtain information 
and make and keep records regarding the 
registered person's policies, procedures or 
systems for monitoring and controlling ac- 
tivities of any of its associated persons. The 
paragraph would not require information 
concerning the activities of any associated 
person that is a natural person. The infor- 
mation and records to be kept pursuant to 
this paragraph, to be prescribed by the 
Commission by rule, shall describe in the 
aggregate each of the financial and securi- 
ties activities conducted by, and customary 
sources of capital and funding of, those of 
its associated persons whose business activi- 
ties are reasonably likely to have a material 
impact on the financial or operational con- 
dition of such registered person. Financial 
and securities activities would include, but 
not be limited to, activities of securities 
firms, futures, forwards, and spot market 
commodity transaction; commercial paper 
factoring and dealing; purchases of financíal 
assets for sale as securities; merchant bank- 
ing (including bridge financing); lending; 
and the exchange rate or foreign currency 
obligations. The record-keeping and report- 
ing obligation would not extend to non-fi- 
nancial, non-securities activities, such as 
manufacturing. This paragraph also would 
enable the Commission to require, by rule, 
summary reports of the records kept pursu- 
ant to this paragraph to be filed with the 
Commission no more frequently than quar- 
terly. 

Paragraph (h, Call Reports.— This 
paragraph would empower the Commission 
to require special call“ reports, containing 
more detailed information than is required 
pursuant to paragraph (hX1), concerning 
the financial and securities activities of an 
associated person of a broker-dealer. In ad- 
dition to covering registered brokers and 
dealers and registered municipal securities 
dealers for which the Commission is the ap- 
propriate regulatory agency, paragraph 
(hX2) would permit the Commission also to 
request “call” reports from registered gov- 
ernment securities brokers or dealers for 
which the Commission is the appropriate 
regulatory agency. 

As & result of adverse market conditions 
or as & result of the summary information 
provided to the Commission pursuant to 
paragraph (hX(1) or based on other available 
information, the Commission may require 
further reports concerning the financial and 
securities activities of a broker-dealer's asso- 
ciated persons if it reasonably concludes 
that it has concerns regarding the broker- 
dealer's financial or operational condition. 
For example, pursuant to this authority, 
the Commission may require registered per- 
sons to disclose the trading positions of 
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their affiliates. Again, the paragraph would 
not require information to be required con- 
cerning the activities of any associated 
person that is a natural person. Special call 
reports required under this paragraph 
(hX2) shall specify the information re- 
quired, the period for which it is required, 
the time and date on which the information 
must be furnished, and whether the infor- 
mation is to be furnished directly to the 
Commission or to a self-regulatory organiza- 
tion with primary responsibility for examin- 
ing the registered person's financial and 
operational condition. 

Paragraph - Exclusion for Small Af- 
filiates of International Holding Compa- 
nies. This paragraph provides for an exclu- 
sion for entities with a net worth of less 
than $25 million that are part of an interna- 
tional holding company that, on a consoli- 
dated basis, does not devote a significant 
amount or proportion of its assets to, or 
obtain significant revenue from, activities in 
the U.S. securities markets. 

Paragraph (h)(4)—Commission Exemptive 
Authority. This paragraph permits the Com- 
mission to provide exemptions by rule, regu- 
lation or order from the record-keeping and 
reporting requirements contained in para- 
graphs (h)(1) and (h)(2), either condtionally 
or upon specified terms and conditions or 
for stated periods, In granting such exemp- 
tions, the paragraph requires the Commis- 
sion to consider the primary business of any 
associated person; the nature and extent of 
domestic or foreign regulation of the associ- 
ated person’s activities; the nature and 
extent of the registered persons securities 
activities; and, with respect to the registered 
person and its associated persons, on a con- 
solidated basis, the amount and proportion 
of assets devoted to, and revenues derived 
from, activities in the United States securi- 
ties markets. Moreover, with respect to reg- 
ulated entities, the Commission must con- 
sider whether information of the type re- 
quired by the section is available to the 
Commission, from a supervisory agency as 
defined in section 1101 of the Right to Fi- 
nancial Privacy Act of 1978 (12 U.S. C. 
3401(6)), a state insurance commission or 
similar state agency, the Commodity Fu- 
tures Trading Commission, or a similar for- 
eign regulator. 

Paragraph (h)(5)—Confidentiality. Para- 
graph (hX5) provides that the Commission 
could not be compelled to disclose publicly 
any information required to be reported 
under paragraph (h) for which disclosure 
might otherwise be required pursuant to the 
Freedom of Information Act, 5 U.S.C. 552, 
or any other laws. However, the Commission 
is not prevented from providing information 
to Congress, any other Federal department 
or agency requesting the information for 
purposes within the scope of its jurisdiction 
or a court of the United States in an action 
commenced by the United States or the 
Commission. 

Subsection (b)—Conforming Amendments. 
In conforming amendments to be made to 
the Government Securities Act contained in 
section 15C of the Securities Exchange Act 
of 1934 (15 U.S.C. 780-4), the Secretary of 
the Treasury would be given similar rule- 
making authority with respect to govern- 
ment securities brokers and dealers regis- 
tered under section 15C(a)(1)(A) of the Ex- 
change Act, ie. those that are not regis- 
tered brokers or dealers or financial institu- 
tions. In exercising that authority the Sec- 
retary would be required to avoid unneces- 
sary duplicative requirements concerning 
holding company systems that have both 
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registered brokers and dealers and regis- 
tered government securities brokers and 
dealers. Specifically, the section requires 
that the requirements applicable to associ- 
ated persons of government securities bro- 
kers and dealers who are also associated per- 
sons of registered broker dealers reporting 
to the Commission conform, to the greatest 
extent practicable, to the reporting and 
record-keeping requirements established by 
the Commission under Section 17(h). 


Section 5. Limitation on Practices Which 
Result in High Levels of Volatility 


This section amends section 9 of the Secu- 
rities Exchange Act of 1934 by adding a new 
subsection (h). This new subsection author- 
izes the SEC by rule or regulation to prohib- 
it or constrain manipulative or abusive prac- 
tices that will result or are reasonably likely 
to result in levels of volatility that may ad- 
versely affect the integrity or stability of 
the securities markets. This provision is 
aimed at arming the SEC with the neces- 
sary tools to control excessive volatility and 
thereby to restore and retain the confidence 
of the investing public in our nation's secu- 
rities markets. The SEC's authority to con- 
trol and prevent such volatility does not 
extend beyond its currently authorized ju- 
risdictional domain—the securities markets. 

Paragraph (2) of this subsection provides 
for the Commission to seek monetary penal- 
ties in judicial proceedings for violations of 
this section. The penalties shall be deter- 
mined by the court in light of facts and cir- 
cumstance, but may not exceed the greater 
of either $100,000 for a natural person or 
$500,000 for any other person or the pecuni- 
ary gain to such defendant as a result of the 
violation. 

Paragraph (3)(A) of this subsection pro- 
vides the Commission, after notice and the 
opportunity for hearing, to issue a cease and 
desist order to persons violating, to those 
who have violated or to those who are plan- 
ning to violate regulations or rules pre- 
scribed under this subsection. Subparagraph 
(B) provides that if the Commission deter- 
mines that that violation is likely to cause 
significant disruption of the securities mar- 
kets or otherwise significantly harm inves- 
tors prior to the completion of the proceed- 
ing, the Commission may issue a temporary 
order requiring the respondent to cease and 
desist from any such violation and to take 
action to prevent such disruption or harm 
pending completion of such proceeding. 
Subparagraph (C) provides the Commission 
to recover through a civil action a penalty 
on those who violate a cease and desist 
order. Such penalty shall not exceed 
$100,000 in the case of a natural person, or 
$500,000 in the case of any other person, for 
each violation. 


THREE ST. CROIX YOUTHS PRO- 
VIDE OUTSTANDING SERVICE 
DURING HURRICANE 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. DE LUGO. Mr. Speaker, as St. Croix and 
the U.S. Virgin Islands rebuild from the devas- 
tation of Hurricane Hugo, we now have a 
moment to look around and express our ap- 
preciation for some of the local heroes who 
performed so well in our time of need. 
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Today, | want to commend three young men 
from St. Croix who were instrumental in pre- 
serving the safety and the lives of many 
people on that island during the dark hours of 
this howling hurricane when the winds gusted 
to 200 miles per hour. Carl Wells, Edgar Aus- 
trie, and Marlon Tonge were absolutely heroic 
in their efforts to help their neighbors in the 
community of Croixville. 

When the storm hit in the dark of night, and 
the lights went out, and the radios went dead, 
and people were uncertain and afraid for their 
safety, these young men stepped into guide 
people from their battered homes through the 
darkness to the safety of shelters. Their 
action was spontaneous, caring, and coura- 
geous. Many people owe their health and 
safety to Carl, Edgar, Marlon, and others who 
performed with equal bravery. 

In those desperate hours, they took it upon 
themselves to take care of their neighbors. ! 
want to commend these three fine young men 
for their action. | also want the U.S. Congress 
to know that Carl Wells, Edgar Austrie, Marlon 
Tonge, and many other people of St. Croix 
reached out in concern and bravery to help 
one another during this terrible storm. 

| am proud to say that these three young 
men represent the best spirit of the Virgin Is- 
lands and our determination to build a better 
future. Their performance is an inspiration to 
our community as it oegins the long road of 
reconstruction. 


ON THE LOSS OF LESTER F. 
BURLEIN 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. McDADE. Mr. Speaker, northeastern 
Pennsylvania has lost a good friend and a 
good neighbor. Lester F. Burlein of Hones- 
dale, passed away Friday, November 10 fol- 
lowing an illness. 

He was the chariman of the Pennsylvania 
Turnpike Commission for 15 years and also 
served as deputy secretary of highways of 
Pennsylvania. 

He served as the Wayne County Republican 
chairman for 33 years and was a graduate of 
Penn State University where he earned his 
engineering degree. 

He was a member of St. John's Evangelical 
Lutheran Church in Honesdale, Blue Lodge 
218, Anthony Wayne Chapter 204, Savona 
Commandery 89, Irem Temple, Wilkes-Barre, 
and Wayne-Pike Shrine Club. He was a life 
member of Texas No. 4 Fire Department and 
president of Wallerville Hunting Club, Equin- 
unk. 

Our thoughts go out to his wife, the former 
Una Foster, his son, Dr. John P. Burlein of 
Honesdale; his two daughters, Mrs. Richard 
(Joyce) Osborne of Honesdale, and Mrs. 
Aldon (Joan) Michelotti of Mechanicsburg; and 
all the members of his family. 

Lester was a good friend, a trusted adviser, 
and a great American. We will all miss him. 
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YMCA CELEBRATES 100TH 
ANNIVERSARY IN HAMILTON 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. DONALD E. "BUZ" LUKENS. Mr. 
Speaker, | am proud to say that tomorrow 
marks the 100th anniversary of the YMCA in 
Hamilton, OH. | rise to commend this organi- 
zation, which has provided a valuable, much- 
needed service, “ministering to body, mind, 
and spirit," for a century in my district. Since 
incorporating in November 15, 1989, the Ham- 
ilton YMCA has grown dramatically, and now, 
known as the Hamilton-Fairfield YMCA, con- 
sists of four branches with an annual budget 
of over $2 million. 

Tomorrow night the Hamilton community will 
gather to commemorate this centennial, and 
although | will be unable to attend | would like 
to take this opportunity to publicly salute the 
YMCA, its staff and all those who have made 
the program successful for so long, and to 
offer my best regards and wishes for another 
successful 100 years and beyond. 

Mr. Speaker, | submit for the RECORD a 
brief history of the YMCA in Hamilton, OH, 
written by Jim Blount. 

YMCA; CENTURY OF SERVICE 

Hamilton civic and religious leaders recog- 
nized the need for YMCA services in the ex- 
panding industry city in 1889. 

In fact, the YMCA's original mission was 
directly related to the industrial growth, 
which was attracting hundreds of young, 
single men from farms and smaller towns to 
work in Hamilton factories. 

Local leaders saw the YMCA as a place 
where those young men could find pleasant 
companionship, sympathetic advice and 
other services for their physical and moral 
well-being. 

December 3, 1889, an old house at the 
northwest corner of the Third and Dayton 
Streets in Hamilton was purchased for 
$13,000. It was remodeled and expanded to 
serve as the city’s first YMCA. 

The first major expansion of YMCA facili- 
ties came 75 years ago when the present 
downtown  building—at the northwest 
corner of N. Second and Market Streets— 
was completed and dedicated in September, 
1914. 

The Central YMCA building—the result 
of a successful $150,000 fund-raising effort 
in 1910—had a rough beginning. Construc- 
tion had started on the four-story structure 
when Hamilton was devastated by the flood- 
ing Great Miami River in March, 1913. The 
flood washed away the foundation of the 
new YMCA building, requiring construction 
to be restarted. 

Twelve years later, as part of the Associa- 
tion’s continued effort to serve young men, 
Camp Campbell Gard was added. It was par- 
tially opened in June, 1926, and completed 
and dedicated in July, 1927. 

In the late 1960's, as the YMCA's empha- 
sis shifted to family service, more than $1.2 
million was raised in the Hamilton-Fairfield 
community to build the Fairfield and Ham- 
ilton West, branches, which completed their 
first full year of operation in 1972. 

The YMCA's varied facilities—during a 
distinguished century of service—have mul- 
tiplied from that single, renovated house in 
1889 to four multi-purpose locations today— 
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Central YMCA, Fairfield, Hamilton West, 
and Camp Campbell Gard. 

Now, 100 years later, instead of focusing 
on young men who had just moved to the 
community, the YMCA is offering a variety 
of programs and services for males and fe- 
males of all ages, plus families. 

Throughout the 100 years—which have in- 
cluded several wars, a major depression and 
other local and national crises—the YMCA 
has maintained its commitment to molding 
and strengthening the body, mind, and 
spirit. 


H.R. 525 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 14, 1989 


Mr. DYMALLY. Mr. Speaker, | would like to 
thank you and the rest of the Members of the 
House for voting unanimously to pass H.R. 
525, a bill to provide for the naturalization of 
natives of the Philippines through active-duty 
service in the Armed Forces of the United 
States during World War Il. | would also like to 
commend the distinguished gentleman from 
Connecticut [Mr. MoRRISON], chairman of the 
Subcommittee on Immigration, Refugees, and 
International Law for the leadership he dem- 
onstrated in getting this bill to the House floor, 
and for his diligence in substantively amend- 
ing this bill. 

In 1941, President Roosevelt, faced with 
growing Japanese strength in the Pacific, 
called the Philippine Army into military service 
under General MacArthur. Soon after, the war 
with Japan erupted and America's position in 
the Pacific was seriously threatened. The Fili- 
pinos responded bravely when the United 
States needed them most. 

For example, during the notorious Bataan 
Death March, Filipino guerrillas risked their 
lives by dropping food from trees to starving 
American POW's, an act punishable by death. 
Japanese soldiers would openly execute Filipi- 
nos alongside the road whenever they fell too 
far behind or collapsed from exhaustion. 

At one point, 300 Filipinos were brutally be- 
headed during the march. In the end, of the 
78,000 Filipinos who started the journey, 
10,000 perished from hunger, disease, or exe- 
cution. However, these terrible conditions did 
not deter the Filipinos from assisting United 
States soldiers in need and saving many 
American soldiers in the process. They fought 
with great determination against terrible odds, 
and died by the thousands. 

During the course of the war, the Filipinos 
were an indispensible part of America's effort 
against Japan and contributed significantly to 
America's eventual victory. But sadly, the 
heroic acts of the Filipinos went unrewarded, 
and America's wartime promises were unjustly 
rescinded through a series of ignoble acts. 

In 1942, Congress acted to reestablish the 
policy it had set forth during World War |, by 
providing for the naturalization of aliens honor- 
ably serving in the Armed Forces of the 
United States during World War Il. However, 
many veterans were unable to meet the filing 
deadline because of the Attorney General's 
wrongful decision not to accept naturalization 
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petitions by not assigning an examiner in the 
Philippines for a period of 9 months. 

Since that time, Filipino veterans have 
sought retribution in the courts, winning three 
circuit court judgments. In each case, the 
court found that the Government lacked au- 
thority to have revoked the naturalization au- 
thority in the Philippines and as such could 
not deny naturalization by enforcing the filing 
deadline. The third district court in the case of 
Pangilinan versus INS, held that the courts' 
powers were sufficiently broad to offer a 
remedy for what it found to be the wrongful 
decision of the Attorney General—not to pro- 
vide continuous naturalization authority in the 
Philippines during the filing period. 

Paradoxically enough for these valiant vet- 
erans, the Supreme Court in INS versus Pan- 
gilinan, overturned the three ninth circuit court 
decisions on a technicality, rather than on the 
merits of their case. The Supreme Court es- 
sentially stated, that the courts do not pos- 
sess the legal authority to override a statutory 
deadline imposed by Congress on naturaliza- 
tion benefits that it has conferred. Only Con- 
gress, which previously recognized the contri- 
bution made by these veterans during World 
War ll, is capable of restoring naturalization 
rights to them. 

Mr. Speaker, the bill that | have introduced, 
H.R. 525, would permit the naturalization of 
these veterans, and resolve their long battle 
for justice. This legislation would extend 
United States citizenship to all war veterans 
who were born in the Philippines and served 
honorably in an active duty status in the mili- 
tary, air, or naval forces of the United States 
between September 1, 1939, and December 
31, 1946. It is my understanding that the De- 
partment of Justice, and the Veterans' Admin- 
istration support this bill. In fact, H.R. 525 was 
redrafted carefully in accordance with the De- 
partment of Justice's recommendations to 
extend the filing deadline to 2 years and in- 
clude veterans who are currently residing out- 
side the United States. These provisions 
would effectively include all Filipinos who 
bravely fought against the Japanese under 
United States command. | am pleased to note 
that this bill, as amended by the distinguished 
chairman of Subcommittee on Immigration, 
Refugees, and International Law, applies to all 
members of the recognized guerrilla units, 
who continued the fight against the Japanese 
invaders until the liberation of the Philippines, 
as well as the Filipino Scouts whose assist- 
ance was invaluable for our forces during the 
war. 

District courts have ruled in favor of Filipino 
claims, but were overturned by the Supreme 
Court on the premise that only Congress had 
the authority to remedy the situation. 

Mr. Speaker, the continuing plight of the Fili- 
pino veterans, now over four decades old, 
needs to be resolved. These veterans fought 
bravely against the Japanese during World 
War ll, and were promised United States citi- 
zenship in return. However, this promise was 
never kept, effectively denying thousands of 
Filipinos their guaranteed right to naturalize. 

Mr. Speaker, we are legally and morally ob- 
ligated to return to the promise of the Con- 
gress of 1942. As a nation that promotes 
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equality, fairness, and justice globally, we 
must keep our promise to the Filipinos. 

Mr. Speaker, fulfilling our promise to these 
Filipino veterans is a simple matter of justice. 
For as Judge Renfrew of the U.S. District 
Court for the Northern District of California 
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once stated, "Loyalty is a matter of the heart 
and mind, not of race, creed, or color." It is 
time we repay the loyalty of these Filipino war 
veterans by reestablishing their right to natu- 
ralization. In the words of one of the counsels 
in the Pangilinan case, “the least our country 
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[can] do for them in return for their heroic 
service during the war would be to provide the 
opportunity for naturalization which Congress 
originally provided in March of 1942." 
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HOUSE OF REPRESENTATIVES— Wednesday, November 15, 1989 


The Reverend Thomas B. Curran, 
member of the Oblates of St. Francis 
de Sales, Philadelphia, PA, offered the 
following prayer: 

Heavenly Father, we ask You to 
send Your spirit upon these lawmak- 
ers of the 101st Congress. Endow them 
with inspiration, courage, and selfless 
leadership. May their deliberations 
and decisions address the true needs of 
our Nation. 

We recall the words of our first 
President, George Washington, who 
prayed for the protection of Almighty 
God upon these United States. We 
repeat his prayer that God might dis- 
pose our leaders to do justice, to love 
mercifully, and to act in imitation of 
the ruler of all humanity. 

For we can be that “city upon a 
hil." The eyes of all people may be 
upon us but our eyes are fixed upon 
You. For You, Heavenly Father, are 
the source of our strength and guid- 
ance. We are confident that You will 
lead us into the next century and into 
Your presence forever. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Missouri [Mr. BUECHNER] come 
forward and lead the House in the 
Pledge of Allegiance? 

Mr. BUECHNER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2120. An act to amend the Deep 
Seabed Hard Mineral Resources Act to au- 
thorize appropriations to carry out the pro- 
visions of the act for fiscal years 1990, 1991, 
1992, 1993, and 1994. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 978) enti- 
tled “An Act to authorize the estab- 
lishment within the Smithsonian In- 


stitution of the National Museum of 
the American Indian, to establish a 
memorial to the American Indian, and 
for other purposes." 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 3402. An act to promote political and 
economic democracy in Poland and Hungary 
to those countries develop and implement 
2 of comprehensive economic 
reform. 


WELCOME TO FATHER THOMAS 
CURRAN, TODAY'S GUEST 
CHAPLAIN 


(Mr. BORKSI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BORKSI. Mr. Speaker, I would 
like to thank Father Thomas Curran 
for giving today's opening prayer. 

For each of the last 3 years, Mr. 
Speaker, Father Curran has invited 
me to address his civics class at Father 
Judge High School in northeast Phila- 
delphia. 

Today I am delighted to return the 
favor. 

Father, welcome to my job. 

As an Oblate of St. Francis de Sales, 
Father Curran taught for 7 years at 
Father Judge. 

I can tell you from personal experi- 
ence in his classroom that he was a 
dedicated teacher who inspired re- 
spect, interest, and enthusiasm in his 
students. 

His commitment to the Catholic 
Church and to helping people stimu- 
lated his interest in the law, and earli- 
er this year, he began law school at 
Catholic University here in Washing- 
ton. 

When he completes his legal educa- 
tion, Father Curran hopes to become 
an advocate for the poor, possibly as a 
public defender. 

I am especially pleased that Father 
Curran could join us on such a historic 
day. 

We will soon convene a joint session 
of Congress to receive Polish solidarity 
leader Lech Walesa. 

It is the first time in 165 years that a 
joint session has been called for a pri- 
vate citizen. 

Mr. Speaker, one of the greatest of 
my predecessors said that “in this 
House, sir, the people govern.” 

I am proud to be a Member of the 
body which today honors a man who 
has done as much for the cause of 


giving people the power to govern as 
any man in this century. 

So, Father Curran, and our other 
distinguished guest Vee-Tom“ Pon 
Vah-Wen-Sa. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to make an announcement. 

The Chair announces that during 
the joint meeting to receive the Hon- 
orable Lech Walesa, only the doors im- 
mediately opposite the Speaker and 
those on his left and right will be 
open. 


RECESS 


The SPEAKER. Pursuant to the 
order of the House of Thursday, No- 
vember 9, 1989, the House will stand in 
recess subject to the call of the Chair. 

Accordingly (at 10 o’clock and 5 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD- 
DRESS BY THE HONORABLE 
LECH WALESA, CHAIRMAN, SO- 
LIDARNOSC 


The Speaker of the House presided. 

The Doorkeeper, the Honorable 
James T. Molloy, announced the Vice 
President and Members of the U.S. 
Senate, who entered the Hall of the 
House of Representatives, the Vice 
President taking the chair at the right 
of the Speaker, and Members of the 
Senate the seats reserved for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort the Honor- 
able Lech Walesa, Chairman, Solidar- 
nosc, into the Chamber: 

The gentleman from Missouri [Mr. 
GEPHARDT]; 

The gentleman from Pennsylvania 
(Mr. Gray]; 

The gentleman from Florida [Mr. 
FASCELL]; 

The gentleman from Michigan [Mr. 
Bonror]; 

The gentleman from Maryland [Mr. 
Hover]; 

The gentleman from Illinois (Mr. 
MICHEL]; 

The gentleman from Georgia [Mr. 
GINGRICH]; 

The gentleman from Michigan [Mr. 
BROOMFIELD]; 

The gentleman from California [Mr. 
LEWIS]; 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The gentleman from Oklahoma (Mr. 
EDWARDS]; 

The gentleman from Michigan [Mr. 
DINGELL]; 

The gentleman from Illinois [Mr. 
ROSTENKOWSKI]; 

The gentleman from Michigan (Mr. 
VANDER JAGT]; 

The gentleman from Ohio [Mr. 
GRADISON]; 

The gentleman from New York [Mr. 
Nowak]; 

The gentleman from New York [Mr. 
SOoLARZ]; 

The gentleman from California [Mr. 
Fazio); 

The gentleman from Oklahoma [Mr. 
SYNAR]; 

The gentleman from Michigan [Mr. 
HERTEL]; 

The gentleman from California [Mr. 
HUNTER]; 

The gentlewoman from Illinois [Mrs. 
MARTIN]; 

The gentleman from Florida [Mr. 
McCOLLUM]; 

The gentleman from Minnesota [Mr. 
WEBER]; 

The gentleman from Pennsylvania 
(Mr. BORSKI]; 

The gentlewoman from Ohio [Ms. 
Kaptur]; 

The gentleman from Illinois [Mr. LI- 
PINSKI]; 

The gentleman from Minnesota [Mr. 
SIKORSKI]; 

The gentleman from Wisconsin [Mr. 
KLECZKA]; and 

The gentleman from Pennsylvania 
(Mr. KANJORSKI]. 

The VICE PRESIDENT. The Presi- 
dent of the Senate, at the direction of 
that body, appoints the following Sen- 
ators as members of the committee on 
the part of the Senate to join a like 
committee on the part of the House to 
escort the Honorable Lech Walesa into 
the House Chamber: 

The Senator from West Virginia 
(Mr. BYRD]; 

The Senator from Maine [Mr. 
MITCHELL]; 

The Senator from California [Mr. 
CRANSTON]; 

The Senator from Arkansas [Mr. 
PRYOR]; 

The Senator from Illinois [Mr. 
Drxon]; 

The Senator from Michigan [Mr. 
LEVIN]; 

The Senator from Massachusetts 
[Mr. KERRY]; 

The Senator from Illinois [Mr. 
SIMON]; 

The Senator from Maryland [Ms. 
MIKULSKI]; 

The Senator from Florida [Mr. 
GRAHAM]; 

The Senator from Kansas [Mr. 
DoLE]; 

The Senator from Wyoming (Mr. 
Simpson]; 

The Senator from Colorado [Mr. 
ARMSTRONG]; 
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The Senator from Rhode Island 
(Mr. CHAFEE]; 

The Senator from Mississippi [Mr. 
COCHRAN]; 

The Senator from New Mexico [Mr. 
DOMENICI]; 

The Senator from North Carolina 
[Mr. HELMS]; 

The Senator from Indiana [Mr. 
LUGAR]; 

The Senator from South Dakota 
[Mr. PRESSLER]; and 

The Senator from Alaska [Mr. Mun- 
KOWSKI]. 

The Doorkeeper announced the am- 
bassadors, ministers, and chargés d'af- 
faires of foreign governments. 

The ambassadors, ministers, and 
chargés d'affaires of foreign govern- 
ments entered the Hall of the House 
of Representatives and took the seats 
reserved for them. 

The Doorkeeper announced the Cab- 
inet of the President of the United 
States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker's ros- 
trum. 

At 11 o'clock and 5 minutes a.m., the 
Doorkeeper announced the Honorable 
Lech Walesa, Chairman, Solidarnosc. 

The Honorable Lech Walesa, Chair- 
man, Solidarnosc, escorted by the com- 
mittee of Senators and Representa- 
tives, entered the Hall of the House of 
Representatives, and stood at the 
Clerk's desk. 

Applause, the Members rising. ] 

The SPEAKER. Members of the 
Congress, it is my great privilege, and 
I deem it a high honor and personal 
pleasure to present to you the Honora- 
ble Lech Walesa, Chairman, Solidar- 
nosc. 

Applause, the Members rising. ] 


ADDRESS BY THE HONORABLE 
LECH WALESA, CHAIRMAN, SO- 
LIDARNOSC 


(The following is an English transla- 
tion of the address delivered in Polish 
by Chairman Lech Walesa before the 
joint meeting, through an interpreter.) 

Mr. WALESA. Mr. Speaker, Mr. 
President, members of the Cabinet, 
distinguished Members of the House 
and Senate, ladies and gentlemen, 

“We the people * * *." 

With these words I wish to begin my 
address. I do not need to remind 
anyone here where these words come 
from. And I do not need to explain 
that I, an electrician from Gdansk, am 
also entitled to invoke them. 

We the people * * *." 

I stand before you as the third for- 
eign non-head-of-state invited to ad- 
dress the joint Houses of Congress of 
the United States. The Congress, 
which for many people in the world, 
oppressed and stripped of their rights, 
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is a beacon of freedom and a bulwark 
of human rights. And here I stand 
before you, to speak to America in the 
name of my nation. To speak to citi- 
zens of the country and the continent 
whose threshold is guarded by the 
famous Statue of Liberty. It is for me 
an honor so great, a moment so 
solemn, that I can find nothing to 
compare it with. 

The people in Poland link the name 
of the United States with freedom and 
democracy, with generosity and high- 
mindedness, with human friendship 
and friendly humanity. I realize that 
not everywhere in the world is Amer- 
ica so perceived. I speak of her image 
in Poland. This image was strength- 
ened by numerous favorable historical 
experiences, and it is a very well- 
known thing that Poles repay warm- 
heartedness in kind. 

The world remembers the wonderful 
principle of the American democracy: 
“government of the people, by the 
people, for the people.” 

I too remember these words; I, a 
shipyard worker from Gdansk, who 
has devoted his entire life—along with 
other members of the Solidarity move- 
ment—to the service of this idea: “gov- 
ernment of the people, by the people, 
for the people." Against privilege and 
monopoly, against violations of the 
law, against the trampling of human 
dignity, against contempt and injus- 
tice. 

Such in fact are the principles and 
values—reminiscent of Abraham Lin- 
coln and the Founding Fathers of the 
American Republic, and also of the 
principles and ideas of the American 
Declaration of Independence and the 
American Constitution—that are pur- 
sued by the great movement of Polish 
Solidarity; a movement that is effec- 
tive. I know that Americans are ideal- 
istic, but at the same time practical 
people endowed with common sense 
and capable of logical action. They 
combine these features with a belief in 
the ultimate victory of right over 
wrong. But they prefer effective work 
to making speeches. And I understand 
them very well. I, too, am not too fond 
of speeches. I prefer facts and work. I 
treasure effectiveness. 

Ladies and gentlemen, here is the 
fundamental, most important fact I 
want to tell you about. I want to tell 
you that the social movement bearing 
the beautiful name of Solidarity, born 
of the Polish Nation, is an effective 
movement. After many long years of 
struggle it bore fruit which is there for 
all to see. It pointed to a direction and 
a way of action which are today affect- 
ing the lives of millions of people 
speaking different languages. It has 
swayed monopolies, overturning some 
altogether. It has opened up entirely 
new horizons. 

And this struggle was conducted 
without resorting to violence of any 
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kind—a point that cannot be stressed 
too much. We were being locked up in 
prison, deprived of our jobs, beaten 
and sometimes killed. And we did not 
so much as strike a single person. We 
did not destroy anything. We did not 
smash a single windowpane. But we 
were stubborn, very stubborn, ready to 
suffer, to make sacrifices. We knew 
what we wanted. And our power pre- 
vailed in the end. 

The movement called Solidarity re- 
ceived massive support and scored vic- 
tories because at all times and in all 
matters it opted for the better, more 
human, and more dignified solution, 
standing against brutality and hate. It 
was a consistent movement, stubborn, 
never giving up. And that is why after 
all these hard years, marked by so 
many tragic moments, Solidarity is 
today succeeding and showing the way 
to millions of people in Poland and 
other countries. 

Ladies and Gentlemen, it was 10 
years ago, in August 1980, that there 
began in the Gdansk shipyard the 
famous strike which led to the emer- 
gence of the first independent trade 
union in Communist countries, which 
soon became a vast social movement 
supported by the Polish Nation. I was 
10 years younger then, unknown to 
anybody but my friends in the ship- 
yard, and somewhat slimmer. And I 
must frankly say, it was important. An 
unemployed man at that time, fired 
from my job for earlier attempts to or- 
ganize workers in the fight for their 
rights, I jumped over the shipyard 
wall and rejoined my colleagues who 
promptly appointed me the leader of 
the strike. This is how it all began. 
When I recall the road we have trav- 
eled I often think of that jump over 
the fence. Now others jump fences and 
tear down walls, they do it because 
freedom is a human right. 

But there is also another reflection 
that comes to my mind when I think 
of the road behind us. In those days, 
at the beginning, many warnings, ad- 
monitions, and even condemnations 
were reaching us from many parts of 
the world. “What are those Poles up 
to?" we heard. “They are mad, they 
are jeopardizing world peace and Eu- 
ropean stability. They ought to stay 
quiet and not get on anybody’s 
nerves." 

We gathered from those voices that 
the other nations have the right to 
live in comfort and well-being, they 
have the right to democracy and free- 
dom, and it is only the Poles who 
should give up these rights so as not to 
disturb the peace of others. 

In the days before the Second World 
War there were many people who 
asked: Why should we die for Gdansk? 
Isn't it better to stay at home? But 
war soon paid them a visit, and they 
had to start dying for Paris, for 
London, for Hawaii. This time, too, 
there were many who complained: 
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There is that Gdansk again disturbing 
our peace. 

But the recent developments in 
Gdansk carried a different message. 
This was not the beginning but the 
true end of that war. This was the be- 
ginning of a new, better, democratic 
and safe era in the history of our 
world. There is no longer a question of 
dying for Gdansk, but of living for it. 

Looking at what is happening 
around us today we may state positive- 
ly that the Polish road of struggle for 
human rights, struggle without vio- 
lence, the Polish stubbornness and 
firmness in the quest for pluralism 
and democracy show many people 
today, and even nations, how to avoid 
the greatest dangers. If there is some- 
thing threatening European stability 
today, it certainly is not Poland. Po- 
land’s drive toward profound transfor- 
mations, transformations achieved 
through peaceful means, through evo- 
lution, negotiated with all the parties 
concerned, makes it possible to avoid 
the worst pitfalls, and may be held up 
as a model for many other regions. 
And as we know, changes elsewhere 
are not so peaceful. 

Peacefully and prudently, with their 
eyes open to dangers, but not giving 
up what is right and necessary, the 
Poles gradually paved the way for his- 
toric transformations. We are joined 
along this way, albeit to various ex- 
tents, by others: Hungarians and Rus- 
sians, the Ukrainians and people of 
the Baltic Republics, Armenians and 
Georgians, and, in recent days, the 
East Germans. We wish them luck and 
rejoice at each success they achieve. 
We are certain that others will also 
take our road, since there is no other 
choice. 

So I ask now: Is there any sensible 
man understanding the world around 
him who could now say that it would 
be better if the Poles kept quiet be- 
cause what they are doing is jeopardiz- 
ing world peace? Couldn’t we rather 
say that Poles are doing more to pre- 
serve and consolidate peace than many 
of their frightened advisers? Could we 
not say that stability and peace face 
greater threats from countries which 
have not yet brought themselves to 
carry out long-ranging and compre- 
hensive reforms, which do their 
utmost to preserve the old and dis- 
graced ways of government, contrary 
to the wishes of their societies? 

Things are different in Poland. And 
I must say that our task is viewed with 
understanding by our eastern neigh- 
bors and their leader, Mikhail Gorba- 
chev. This understanding lays founda- 
tions for new relations between Poland 
and the U.S.S.R. much better than 
before. These improved mutual rela- 
tions will also contribute to stabiliza- 
tion and peace in Europe, removing 
useless tensions. Poles have had a long 
and difficult history, and no one wants 
peaceful coexistence and friendship 
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with all nations and countries—and 
particularly with the Soviet Union— 
more than we do. We believe that it is 
only now that the right and favorable 
conditions for such coexistence and 
friendship are emerging. 

Poland is making an important con- 
tribution to a better future for 
Europe, to a European reconciliation— 
also to the vastly important Polish- 
German reconciliation—to overcoming 
of old divisions and to strengthening 
of human rights on our continent. But 
it does not come easily for Poland. 

In the Second World War Poland 
was the first country to fall victim to 
aggression. Her losses in terms of 
human life and national property were 
the heaviest. Her fight was the long- 
est; she was always a dedicated 
member of the victorious alliance; and 
her soldiers fought in all the war's 
theaters. In 1945 Poland, theoretically 
speaking, was one of the victors. 
Theory, however, had little in common 
with practice. In practice, as her allies 
looked on in tacit consent, there was 
imposed on Poland an alien system of 
government, without precedent in 
Polish tradition, unaccepted by the 
nation, together with an alien econo- 
my, an alien law, and alien philosophy 
of social relations. The legal Polish 
Government, recognized by the nation 
and leading the struggle of all Poles 
throughout the war was condemned, 
and those who remained faithful to it 
were subjected to the most ruthless 
persecution. Many were murdered, 
thousands vanished somewhere in 
Russia's east and north. Similar re- 
pression befell soldiers of the under- 
ground army fighting the Nazis. It is 
only now that we are discovering their 
bones in unmarked graves scattered 
among forests. 

These atrocities were followed by 
persecutions of all those who dared 
think independently. All the solemn 
pledges about free elections in Poland 
that were made in Yalta were broken. 

This was the second great national 
catastrophe, following the one of 1939. 
When other nations were joyously 
celebrating victory, Poland was again 
sinking into mourning. The awareness 
of this tragedy was doubly bitter, as 
the Poles realized that they had been 
abandoned by their allies. The 
memory of this is still strong in the 
minds of many. 

Nonetheless, the Poles took to re- 
building their devastated country and 
in the first years following the war 
they were highly successful. But soon 
a new economic system was intro- 
duced, in which individual entrepre- 
neurship ceased to exist and the entire 
economy ended up in the hands of a 
state run by people who were not 
elected by the nation. Stalin forbade 
Poland to use aid provided by the Mar- 
shall plan, the aid that was used by ev- 
eryone in Western Europe, including 
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countries which lost the war. It is 
worth recalling this great American 
plan which helped Western Europe to 
protect its freedom and peaceful 
order. And now it is the moment when 
Eastern Europe awaits an investment 
of this kind—an investment in free- 
dom, democracy, and peace—an invest- 
ment adequate to the greatness of the 
American Nation. 

The Poles have traveled a long way. 
It would be worthwhile for all those 
commenting on Poland, often criticiz- 
ing Poland, to bear in mind that what- 
ever Poland has achieved she achieved 
through her own effort, through her 
own stubbornness, her own relentless- 
ness. Everything was achieved thanks 
to the unflinching faith of our nation 
in human dignity and in what is de- 
Scribed as the values of Western cul- 
ture and civilization. 

Our Nation knows well the price of 
all this. 

Ladies and gentlemen, for the past 
50 years the Polish nation has been 
engaged in a difficult and exhausting 
battle. First to preserve its very biolog- 
ical existence, later to save its national 
identity. In both instances Polish de- 
termination won the day. Today 
Poland is rejoining the family of 
democratic and pluralistic countries, 
returning to the tradition of religious 
and European values. 

For the first time in half a century 
Poland has a non-Communist and in- 
dependent government, supported by 
the nation. 

But on our path there looms a seri- 
ous obstacle, a grave danger. Our long 
subjection to a political system incom- 
patible with national traditions, to a 
system of economy incompatible with 
rationality and common sense, coupled 
with the stifling of independent 
thought and disregard for national in- 
terests—all this has led the Polish 
economy to ruin, to the verge of utter 
catastrophe. The first government in 
50 years elected by the people and 
serving the people has inherited from 
the previous rulers of the country a 
burden of an economy organized in a 
manner preventing it from satisfying 
even the basic needs of the people. 

The economy we inherited after 
almost five decades of Communist rule 
is in need of thorough overhaul. This 
will require patience and great sacri- 
fice. This will require time and means. 
The present condition of the Polish 
economy is not due to chance, and is 
not a specifically Polish predicament. 
All the countries of the Eastern bloc 
are bankrupt. The Communist econo- 
my has failed in every part of the 
world. One result of this is the exodus 
of the citizens of those countries, by 
land and by sea, by boat and by plane, 
swimming and walking across borders. 
This is a mass-scale phenomenon, well 
known in Europe, Asia, and Central 
America. 
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But Poland entered its new road and 
will never be turned back. The sense 
of our work and struggle in Poland lies 
in our creating situations and pros- 
pects that would hold Poles back from 
seeking a place for themselves abroad, 
that would encourage them to seek 
meaning in their work and a hope for 
a better future in their own country, 
their own home. 

One hears sometimes that people in 
Poland do not care to work well. But 
even those who say this, know that 
Poles work well and effectively if only 
they see the sense and usefulness of 
their toil. The working people know 
their arithmetic too. They are working 
much harder and in worse conditions 
than their opposite numbers abroad, 
and on top of that are paid much 
lower wages. The economic system 
around them is absurd. To make mat- 
ters worse, every several or dozen 
years the country has suffered a new 
crisis, a new crunch, and time and time 
again it turned out that past efforts 
went to waste. Show me people who 
would have worked well, stuck for dec- 
ades under such a system. Wouldn't 
they too have succumbed to pessi- 
mism? But I wish no one experiences 
such as these. 

This system had to be changed. And 
the Poles took it upon themselves to 
change it. 

I know that America has her own 
problems and difficulties, some of 
them very serious. We are not asking 
for charity. We are not expecting phi- 
lanthropy. But we would like to see 
our country treated as a partner and a 
friend. We would like cooperation 
under decent and favorable conditions. 
We would like Americans to come to 
us with proposals of cooperation 
bringing benefits to both sides. 

We believe that assistance extended 
to democracy and freedom in Poland 
and all of Eastern Europe is the best 
investment in the future and in peace, 
better than tanks, warships, and war 
planes, an investment leading to great- 
er security. 

Poland has already done much to 
patch up the divisions existing in 
Europe, to create better and more op- 
timistic prospects. Poland's efforts are 
viewed with sympathetic interest by 
the West—and for this thanks are in 
order. We believe that the West's con- 
tribution to this process will grow now. 
We have heard many beautiful words 
of encouragement. These are appreci- 
ated, but, being a worker and a man of 
concrete work, I must tell you that the 
supply of words on the world market is 
plentiful, but the demand is falling. 
Let deeds follow words now. 

The decision by the Congress of the 
United States about granting econom- 
ic aid to my country opens a new road. 
For this wonderful decision, I thank 
you warmly. I promise you that this 
aid will not be wasted, and will never 
be forgotten. 
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Ladies and gentlemen, from this 
podium, I'm expressing words of grati- 
tude to the American people. It is they 
who supported us in the difficult days 
of martial law and persecution. It is 
they who sent us aid, they protested 
against violence. Today, when I am 
able to freely address the whole world 
from this elevated spot, I would like to 
thank them with special warmth. 

It is thanks to them that the word 
"Solidarity" soared across borders and 
reached every corner of the world. 
Thanks to them the people of Solidari- 
ty were never alone. In this chain of 
people linked in solidarity there were 
many, very many Americans. I wish to 
mention here with warm gratitude our 
friends from the U.S. Congress, the 
AFL-CIO trade unions, from the insti- 
tutions and foundations supporting 
freedom and democracy, and all those 
who lent us support in our most diffi- 
cult moments. They live in all States, 
in small and large communities of 
your vast country. I thank all those 
who through the airwaves or printed 
word spread the truth. I also wish to 
say thank you and to greet all Polish 
Americans who maintain warm con- 
tacts with their old fatherland. Their 
support was always priceless for us. 
And the support of American Polish 
was always tremendously worth it to 


us. 

Wholeheartedly thank the President 
of the United States and his adminis- 
tration for involvement im my coun- 
try's affairs. I will never forget the 
then Vice President George Bush 
speaking in Warsaw over the tomb of 
the Reverend Jerzy Popieluszko, the 
martyr for Poland. And I will not 
forget President George Bush speak- 
ing in Gdansk in front of the monu- 
ment of the Fallen Shipyard Workers. 
It’s from there that the President of 
the United States was sending a mes- 
sage of freedom to Poland, to Europe, 
to the world. 

Pope John Paul ll once said: Free- 
dom is not just something to have and 
to use, it is something to be fought for. 
One must use freedom to build with it 
personal life as well as the life of the 
nation.” 

I thank this weighty thought can 
equally well be applied to Poland and 
to America. 

I wish all of you to know and to keep 
in mind that the ideals which underlie 
this glorious American Republic and 
which are still alive here, are also 
living in faraway Poland. And al- 
though for many long years efforts 
were made to cut Poland off from 
these ideals, Poland held her ground 
and is now reaching for the freedom to 
which she is justly entitled. Together 
with Poland, other nations of Eastern 
Europe are following this path. The 
wall that was separating people from 
freedom has collapsed. And I hope 
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that the nations of the world will 
never let it be rebuilt. 

Applause, the Members rising.] 

At 12 o'clock and 10 minutes p.m., 
the Honorable Lech Walesa, Chair- 
man, Solidarnosc, accompanied by the 
committee of escort, retired from the 
Hall of the House of Representatives. 

The Doorkeeper escorted the invited 
guests from the Chamber in the fol- 
lowing order: 

The Members of the President’s 
Cabinet. 

The Ambassadors, Ministers, and 
chargés d'affaires of foreign govern- 
ments. 


JOINT MEETING DISSOLVED 


The SPEAKER. The Chair declares 
the joint meeting of the two Houses 
dissolved. 

Accordingly, at 12 o'clock and 10 
minutes p.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired 
to their Chamber. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The House will con- 

tinue in recess until 12:45 p.m. 


D 1250 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore [Mrs. ScHROE- 
DER] at 12 o'clock and 50 minutes p.m. 


PRINTING OF PROCEEDINGS 
HAD DURING RECESS 


Mr. BRENNAN. Madam Speaker, I 
ask unanimous consent that the pro- 
ceedings had during the recess be 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maine? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON CIVIL AND CONSTITU- 
TIONAL RIGHTS OF COMMIT- 
TEE ON THE JUDICIARY AND 
SUBCOMMITTEE ON CIVIL 
SERVICE OF THE COMMITTEE 
ON POST OFFICE AND CIVIL 
SERVICE TO SIT ON TOMOR- 
ROW DURING 5-MINUTE RULE 


Mr. EDWARDS of California. 
Madam Speaker, I ask that the Sub- 
committee on Civil and Constitutional 
Rights of the Committee on the Judi- 
ciary and the Subcommittee on Civil 
Service of the Committee on Post 
Office and Civil Service may be per- 
mitted to sit while the House is read- 
ing for amendments under the 5- 
minute rule on Thursday, November 
16. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 
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There was no objection. 


LECH WALESA: AN INSPIRATION 
FOR FREEDOM 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BRENNAN. Madam Speaker, 
the moving words we have just heard 
from Lech Walesa were truly inspira- 
tional and show that the call for free- 
dom cannot be stifled. 

Lech Walesa's struggles in forming 
the trade union Solidarity were re- 
warded by the true political reforms 
taking place today in Poland. His cour- 
age and determination led a nation in 
breaking the bonds of repression they 
had known for 40 years, but never ac- 
cepted. 

A key part of Lech Walesa's strategy 
for political reform in Poland, was the 
strength and unifying force of orga- 
nized labor—Something we have seen 
in our country, but many seem to 
forget. Organized labor serves as a 
force for change and improvement in 
many important aspects of our daily 
lives—through improved working con- 
ditions and improved compensation. 

The United States has a special re- 
sponsibility to Lech Walesa and his 
fellow Poles. We must not remain on 
the sideline offering little more than 
words of encouragement. The time is 
now for economic assistance to keep 
democracy and freedom alive in 
Poland. We cannot let Poland fail. 


THE NAVY NEEDS TO ANSWER 
QUESTION ON ACCIDENTS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute.) 

Mr. SCHULZE. Madam Speaker, for 
some time now, I have been trying to 
focus attention on the problems of the 
U.S. Navy, which had three more acci- 
dents yesterday—a sad day in the his- 
tory of our Armed Forces. 

Some questions must be answered. 
Chief of Naval Operations Trost. The 
Navy has an accident a day and sailors 
are dying. Why is this happening? Our 
other services are not having this 
problem. 

Navy Secretary Garrett. Mothers are 
coming up to me on the street asking 
me if their sons are safe on naval 
ships. Why is this happening? A GAO 
study I requested documented the ex- 
treme number of naval fatalities. Have 
you read it? Have you finally noticed? 

Defense Secretary Cheney. How 
many more of our sons and daughters 
wiil die before the Navy solves this 
crisis? What are you doing, Mr. Secre- 
tary, to address this matter of life and 
death? 


CUT LARGESSE AT PENTAGON 


(Mr. TRAFICANT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Madam Speaker, 
the Soviets are cutting defense spend- 
ing, and America should do likewise. 
The truth of the matter is we are 
going broke around here. What really 
hurts is the Air Force has a B-1 
bomber. It was shot down by a pelican; 
the Navy has a rocket that acts like 
Shamu, it does cartwheels; the Army 
has a tank that couldn't hit the ocean 
if it was fired from dockside. To boot, 
none of these great lethal weapons 
have any spare parts. 

Congress should cut the largesse at 
the Pentagon, straighten out our 
budget and economic ills, which is the 
first place to start, and take a look at 
NATO spending. 


AIDS: A PUBLIC HEALTH PROB- 
LEM, NOT A CIVIL RIGHTS 
PROBLEM 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute 2nd to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Madam Speak- 
er, a very significant event took place 
in the efforts of the Nation to deal 
with the AIDS epidemic yesterday in 
New York City when the New York 
City Board of Health, on the recom- 
mendation of Dr. Joseph, the health 
officer of New York City, recommend- 
ed to the State health officer, Dr. Ax- 
elrod of New York State that we treat 
HIV carriers, report them in confi- 
dence to public health, and conduct 
contact tracing. 

This is significant because New York 
State has the largest number of AIDS 
cases in America. It is significant be- 
cause the voice of organized medicine 
in New York State, the New York 
State Medical Society, sued Dr. Axel- 
rod to prepare a list of HIV carriers as 
a reportable disease. It is significant 
because the voice of organized medi- 
cine in the State with the largest 
number of AIDS cases is finally 
waking up to the fact we have to treat 
this epidemic as a public health prob- 
lem, not a civil rights problem. 


A NEW AGE BEGINS 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NAGLE. Madam Speaker, the 
historian Page Smith titled his peo- 
ple’s history” of the American Revolu- 
tion, A New Age Now Begins." 

That title seems to describe, as well, 
the dramatic impact of the rapid 
changes taking place in Eastern 
Europe. We do, indeed, appear to be 
witnessing what one television corre- 
spondent described as the “almost 
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hourly disintegration of the Soviet 
empire." 

But while we may well be witnessing 
a new age now beginning, it is impor- 
tant to remember that what we are 
seeing is just that—only a beginning, 
in Ec only the beginning of a begin- 
ning. 

The transformation of Eastern 
Europe is far from complete; the out- 
come far from certain. 

While the President's cautious re- 
sponse to these developments is, gen- 
erally, appropriate, there is one area 
where he must be bolder. 

Mr. Gorbachev's policies of peris- 
troika and  glasnost—the historie 
changes in Soviet policy which allow 
these developments to unfold—place 
him at grave political risk at home. If 
he does not survive, all that we have 
witnessed may go crashing down with 
him. 

We can help ourselves and the cause 
of freedom by acting now to increase 
our trade with the Soviet Union, to 
help the Soviet Union meet the basic 
domestic needs of its own people. 

For in the final analysis, Mr. Gorba- 
chev will be judged by the hardliners 
at home by whether or not his reforms 
help put bread on Soviet shelves and 
consumer goods in the hands of the 
Soviet people. 

The time has come for the President 
to lift the Jackson-Vanick trade sanc- 
tions, extend most-favored-nation 
trading status and begin aggressively 
marketing American products to the 
Soviet Union. 

Countries which trade together have 
a harder time pursuing hostilities, and 
Mr. Gorbachev’s survival seems to 
rest, in part, on his obtaining that 
goal. 


CONDEMN TERRORIST 
ACTIVITIES IN EL SALVADOR 


(Mr. DOUGLAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Madam Speaker, 
earlier today right here in this Cham- 
ber we heard from a man who believes 
very strongly in democracy, Lech 
Walesa. Unfortunately, today in El 
Salvador a democratically elected gov- 
ernment is under attack by Commu- 
nist-backed guerrillas. Over 500 people 
have been killed in the fighting. 

What is unique about this is the 
attack has been on civilian neighbor- 
hoods, not military targets. That is 
what makes the difference between a 
guerrilla who fights the military and a 
terrorist who goes after civilian homes 
of elected officials and tries to kill the 
spouses and children of men and 
women who are elected and chosen in 
a democratic process. 

I would like to say to the other side 
of the aisle that Jim Wright, when he 
was Speaker, stood right where the 
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Speaker is, and said he concluded it 
was a fair election in El Salvador. I 
was down there in March during the 
election with Tony Coelho. We flew 
out and watched that election. That 
election is now under attack. 

I certainly hope that our Committee 
on Foreign Affairs will have a resolu- 
tion of condemnation of this Commu- 
nist attempt to destroy a democratical- 
ly elected government. 


NEW ALLIANCE WITH AN OLD 
ADVERSARY 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Madam Speaker, 
Mikhail Gorbachev reminds us that 
one man can challenge the world for 
change, but is still requires two people, 
two voices, to bring that change. 

In a few days George Bush will have 
an opportunity to play an historic 
role. He can be that second person. He 
can end his observation of a new and 
evolving world, and he can join the ar- 
chitects of a new order. 

George Bush seeks to control expec- 
tations for his upcoming summit. I be- 
lieve that our expectations should 
soar. We have no less of an opportuni- 
ty than to end the cold war and to 
begin a new alliance with an old adver- 
sary, to join in a fight against our tra- 
ditional enemies of hunger, of home- 
lessness, of disease. 

Those are the opportunities for this 
summit, and those should be the ex- 
pectations of all Americans. 


HOPE: FIGHTING THE TRAGEDY 
* OF HOMELESSNESS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Madam Speaker, we here 
in Washington have long grown accus- 
tomed to the hundreds of thousands 
of men, women, and children who 
travel—literally, from all over the 
world—to witness the majestic sights 
and symbols of this Nations's Capital. 

Sadly, some sights in this city aren't 
so pretty. What tourists and residents 
regularly see each day, in our parks 
and in our streets, from the White 
House to Capitol Hill, is the tragic 
face of homelessness. 

The President has seen this tragedy. 
So has the Secretary of Housing and 
Urban Development. In response, as 
part of a bold new legislative initiative 
called Hope, this administration is 
taking a fresh look at meeting the 
needs of our Nation's homeless. 

Two-thirds of the homeless living on 
the streets of our country suffer from 
drug dependency or mental illness. 
Theirs is a larger life tragedy in which 
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homelessness is merely one symptom 
of a much greater problem. 

Project Hope—by recognizing both 
the root causes of homelessness and 
the comprehensive strategy required 
to get at those roots—can help extend 
the social safety net for the hard core 
homeless. 

Under Hope, Federal housing funds 
wil be coupled with State and local 
service resources, including the com- 
munity health block grant, to provide 
not only shelter, but the professional 
treatment that nearly 70 percent of all 
homeless Americans require to lead 
normal, dignified lives. 


A NO VOTE URGED ON BILL TO 
EXTEND CIVIL RIGHTS COM- 
MISSION 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute.) 

Mr. SENSENBRENNER. Madam 
Speaker, within à matter of minutes 
the House of Representatives will be 
voting on legislation to extend the 
Civil Rights Commission. I strongly 
urge the House to defeat the motion 
to suspend the rules and pass this bill. 

One of the features of the motion to 
suspend the rules takes the power to 
appoint the staff director away from 
the President of the United States and 
instead vests it in the Commission 
itself. The Office of Management and 
Budget has a letter in the works that 
says that if the bill lands on the Presi- 
dent's desk in this form, it will be 
vetoed. 

The Civil Rights Commission under 
new management can perform a very 
useful function in bringing civil rights 
issues to the attention of the Ameri! 
can public, but to change the structure 
of the Commission at this late date is 
not good public policy, and I urge the 
membership to defeat the motion to 
suspend the rules. 


EXPRESSING SUPPORT OF LEG- 
ISLATION TO EXTEND US. 
COMMISSION ON CIVIL RIGHTS 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. EDWARDS of California. 
Madam Speaker, in a few minutes we 
will be voting on the life of the Civil 
Rights Commission, that wonderful 
organization that has existed for the 
benefit of minorities and other people 
for many years. 

A “no” vote on this bill will mean 
the end of the life of the U.S. Commis- 
sion on Civil Rights. I urge my col- 
leagues to vote “aye” on the bill to 
extend the life of the U.S. Commission 
on Civil Rights for 6 months. 


28974 


BIPARTISAN SUPPORT NOTED 
FOR AMERICANS WITH DIS- 
ABILITIES ACT 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. HOYER. Madam Speaker, yes- 
terday the Education and Labor Com- 
mittee, by a vote of 35 to 0 passed out 
the Americans With Disabilities Act. I 
want to observe that that event oc- 
curred because of the bipartisan work 
of a number of us, the support of the 
President of the United States, and 
the overwhelming vote given to the 
document by the U.S. Senate. 

The Americans With Disabilities Act 
will fairly and reasonably extend civil 
rights protection to 43 million disabled 
Americans and ensure that the words, 
“and justice for all,” will ring true for 
all Americans. 

Madam Speaker, yesterday’s markup 
and the support of the gentleman 
from Texas and the minority whip of 
the House reemphasize the bipartisan 
support for this landmark legislation. 
I expect and hope that the three re- 
maining committees of jurisdiction 
will soon complete their work. I look 
forward to House passage and enact- 
ment of the bill sponsored by our 
former majority whip, Tony Coelho, 
the Americans With Disabilities Act, 
early next year. 


BERLIN WALL CRUMBLES, IS 
SYMBOLIC OF RISE OF CAP- 
ITALISM 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MCMILLEN of Maryland. Madam Speak- 
er, like so many of you | was moved by the 
dramatic events of last week. The almost un- 
believable sight of Germans from both East 
and West Germany celebrating together on 
top of the Berlin Wall. 

The opening of East Germany's borders sig- 
nals once again the ongoing worldwide move- 
ment toward capitalism. The victory of Adam 
Smith over Karl Marx. Everywhere one looks, 
in Eastern Europe, Latin America, and yes 
even in China, capitalism grows in influence. 
More and more the economics of socialism 
are thrown by the wayside, in recognition of 
the economic promise of capitalism. The 
debate no longer is communism versus cap- 
italism, but the degree and speed to which so- 
cialist economies are converted to free market 
economies. 

These are historical times. The actions 
taken by the East German Government are ir- 
reversable. The crack in the wall cannot be 
patched. The transformation of their political 
system cannot be stopped. 

We in the United States must recognize the 
magnitude of these changes in Eastern 
Europe. The President needs to act swiftly in 
offering economic assistance to the increasing 
number of nations in the East bloc moving 
toward democracy. It is time for us to offer our 
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hand to those behind the Iron Curtain, to help 
pull them over the wall. 


THE CIVIL RIGHTS COMMISSION 
REAUTHORIZATION ACT OF 1989 


The SPEAKER pro tempore. (Mrs. 
ScHROEDER). The unfinished business 
is the question of suspending the rules 
and passing the bill, H.R. 3532. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
EDWARDS], that the House suspend the 
rules and pass the bill, H.R. 3532, on 
which the yeas and nays are ordered. 


PARLIAMENTARY INQUIRIES 

Mr. GEKAS. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. GEKAS. Madam Speaker, when 
the present bill was passed out of the 
Judiciary Committee, it was in one 
form, and that was the form in which 
the original motion to have the vote 
on suspension was created. My point 
of parliamentary inquiry is this: How 
does the House now know that the bill 
that is about to be voted on is substan- 
tially different from that which was 
passed by the Judiciary Committee? 
How do we explain to the House that 
that is so? 

The SPEAKER pro tempore. The 
gentleman can look at yesterday's 
RECORD. It carries a copy of the bill in 
the form in which the motion was 
made, and all Members have had 1 day 
to reflect upon that. 

Mr. GEKAS. Madam Speaker, I 
have a further parliamentary inquiry. 

What I really want to know is, why 
is it that the Clerk cannot read the bill 
as it now is constituted prior to this 
vote? 

The SPEAKER pro tempore. With- 
out objection, the Clerk will read the 
bill. 

Mr. GEKAS. I would like to hear 
that, Madam Speaker. 

The SPEAKER pro tempore. Is the 
gentleman making a request that the 
Clerk read the bill? 

Mr. GEKAS. Yes, Madam Speaker, I 


am. 

The SPEAKER pro tempore. With- 
out objection, the Clerk will read the 
bill. 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3532 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the The Civil 
Rights Commission Reauthorization Act of 
1989", 

SEC. 2. REAUTHORIZATION. 

The United States Commission on Civil 

Rights Act of 1983 is amended— 
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(1) in section 7, by striking “1989” and in- 
serting “1990”; and 

(2) in section 8, by striking “six years after 
its date of enactment" and inserting ‘‘on 
May 31, 1990". 

SEC. 3. STAFF DIRECTOR. 

Section 6(aX1) of the United States com- 
mission on Civil Rights Act of 1983 is 
amended by striking "the President with 
the concurrence of a majority of". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Epwarps] that the House suspend the 
rules and pass the bill, H.R. 3532, on 
which the yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 278, nays 
135, not voting 20, as follows: 

[Roll No. 354] 


YEAS—278 
Ackerman Engel Leach (IA) 
Akaka English Leath (TX) 
Alexander Erdreich Lehman (CA) 
Anderson Espy Lehman (FL) 
Andrews Evans Levin (MI) 
Annunzio Fascell Levine (CA) 
Anthony Fazio Lewis (GA) 
Applegate Feighan Lipinski 
Aspin h Lloyd 
Atkins Flake Long 
AuCoin Flippo Lowey (NY) 
Barnard Florio Luken, Thomas 
Bates Foglietta Machtley 
Beilenson Ford (MI) Manton 
Bennett Ford (TN) Markey 
Berman Frank Martinez 
Bevill Frost Matsui 
Bilbray Gaydos Mavroules 
Boggs Gejdenson Mazzoli 
Bonior Gephardt McCloskey 
Borski ~ Geren McCurdy 
Bosco Gibbons McDade 
Boucher Gilman McDermott 
Boxer Glickman McGrath 
Brennan Gonzalez McHugh 
Browder Gordon McMillen (MD) 
Brown (CA) Gradison McNulty 
Brown (CO) Gray Mfume 
Bruce Green Mineta 
Bustamante Guarini Moakley 
Byron Hall (OH) Mollohan 
Campbell (CO) Hall (TX) Montgomery 
Cardin Hamilton Morrison (CT) 
Carper Harris Morrison (WA) 
Carr Hatcher Mrazek 
Chapman Hawkins Murphy 
Clarke Hayes (IL) Murtha 
Clay Hayes (LA) Nagle 
Clement Hefner Natcher 
Coleman (TX) Henry Neal (MA) 
Collins Hertel Nelson 
Condit Hoagland Nowak 
Conte Hochbrueckner Oakar 
Conyers Hopkins Oberstar 
Cooper Horton Obey 
Costello Hoyer Olin 
Coughlin Hubbard Ortiz 
Courter Huckaby Owens (NY) 
Coyne Hughes Owens (UT) 
Crockett Hutto Pallone 
Darden Jacobs Panetta 
de la Garza James Parker 
DeFazio Jenkins Parris 
Dellums Johnson(SD) Patterson 
Derrick Johnston Payne (VA) 
Dicks Jones (GA) Pease 
Dingell Jones (NC) Pelosi 
Dixon Jontz Penny 
Donnelly Kaptur Perkins 
Dorgan (ND) Kasich Pickett 
Downey Kastenmeier Pickle 
Duncan Kennelly Porter 
Durbin Kildee Poshard 
Dwyer Kolter Price 
Dymally Kostmayer Pursell 
Dyson LaFalce Rahall 
Early Lancaster Rangel 
Eckart Lantos Richardson 
Edwards(CA) Laughlin Rinaldo 
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Roe Slattery Towns 
Ros-Lehtinen Slaughter (NY) Traficant 
Rose Smith (FL) Traxler 
Rostenkowski Smith (IA) Udall 
Rowland(CT) Smith (NJ) Unsoeld 
Rowland (GA) Smith (VT) Valentine 
Roybal Snowe Vento 
Russo Solarz Visclosky 
Sabo Spratt Volkmer 
Sangmeister Staggers Walgren 
Sarpalius Stallings Walsh 
Savage Stark Watkins 
Sawyer Stenholm Waxman 
Saxton Stokes Weiss 
Scheuer Studds Weldon 
Schneider Synar Wheat 
Schroeder Tallon Whitten 
Schuette Tanner Williams 
Schumer Tauke Wise 
Sharp Tauzin Wolpe 
Shays Taylor Wyden 
Sikorski Thomas (GA) Yates 
Skaggs Torres Yatron 
Skelton Torricelli 
NAYS—135 
Archer Gunderson Regula 
Armey Hammerschmidt Rhodes 
Baker Hancock Ridge 
Ballenger Hansen Ritter 
Bartlett Hastert Roberts 
Barton Hefley Robinson 
Bateman Herger Rogers 
Bentley Hiler Rohrabacher 
Bereuter Houghton Roth 
Bilirakis Hunter Roukema 
Bliley Hyde Saiki 
Boehlert Inhofe Schaefer 
Broomfield Johnson(CT) Schiff 
Buechner Kolbe Schulze 
Bunning Kyl Sensenbrenner 
Callahan Lagomarsino Shaw 
Campbell (CA) Lent Shumway 
Chandler Lewis (CA) Shuster 
Clinger Lewis (FL) Skeen 
Coble Lightfoot Slaughter (VA) 
Coleman (MO) Livingston Smith (NE) 
Combest Lowery (CA) Smith (TX) 
Cox Lukens, Donald Smith, Denny 
Craig Madigan (OR) 
Crane Marlenee Smith, Robert 
Dannemeyer Martin (IL) (NH) 
Davis Martin (NY) Smith, Robert 
DeLay McCandless (OR) 
DeWine McCollum Solomon 
Dickinson McCrery Spence 
Dornan (CA) McMillan (NC) Stangeland 
Douglas Meyers Stearns 
Dreier Michel Stump 
Emerson Miller (OH) Sundquist 
Fawell Moody Thomas (CA) 
Fields Moorhead Thomas (WY) 
Frenzel Myers Upton 
Gallegly Nielson Vander Jagt 
Gallo Oxley Vucanovich 
Gekas Packard Walker 
Gillmor Pashayan Weber 
Gingrich Paxon Whittaker 
Goodling Petri Wolf 
Goss Quillen Wylie 
Grandy Ravenel Young (AK) 
Grant Ray Young (FL) 
NOT VOTING—20 
Brooks Kanjorski Morella 
Bryant Kennedy Neal (NC) 
Burton Kleczka Payne (NJ) 
Edwards(OK)  McEwen Sisisky 
García Miller (CA) Swift 
Holloway Miller (WA) Wilson 
Ireland Molinari 
O 1327 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Kleczka for, and Mrs. Morella with 
Mr. McEwen against. 

Mr. BUECHNER, Mr. PASHAYAN, 
and Mrs. MEYERS of Kansas changed 
their vote from “yea” to “nay.” 
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Mr. KASICH and Mr. HENRY 
changed their vote from “nay” to 
“yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. NATCHER. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 3566 and to include ex- 
traneous matter along with tables and 
charts. 

The SPEAKER pro tempore (Mrs. 
ScHROEDER). Is there objection to the 
request of the gentleman from Ken- 
tucky? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. MOODY. Mr. Speaker, on roll- 
call vote No. 354, H.R. 3552, the Civil 
Rights Commission Reauthorization 
Act of 1989, it was my intention to 
vote “yes,” and I believe I voted “yes.” 
Unfortunately, my vote was recorded 
as “no.” I would like the RECORD to re- 
flect that it was my intention to vote 
“yes” on reauthorizing the Civil 
Rights Commission. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES  APPRO- 
PRIATIONS ACT, 1990 


Mr. NATCHER. Madam Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 3566) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1990 and for other purposes, and 
pending that motion, Madam Speaker, 
I ask unanimous consent that the gen- 
eral debate be limited to not to exceed 
1 hour, the time to be equally divided 
and controlled by the gentleman from 
Massachusetts [Mr. CONTE] and 
myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3566, with Mr. SHanP in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent, the bill was 
considered as having been read the 
first time. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Kentucky [Mr. NATCHER] 
will be recognized for 30 minutes and 
the gentleman from Massachusetts 
(Mr. Conte] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. NATCHER]. 

Mr. NATCHER. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, as you know, this is 
the second bill which I have presented 
to the House this year making appro- 
priations for fiscal year 1990 for the 
Departments of Labor, Health and 
Human Services, and Education and 
related agencies. This is necessary be- 
cause of the veto of H.R. 2990 which 
the House did not override. 

In this bill we have $156,700,000,000, 
the exact amount, Mr. Chairman, that 
was in the vetoed bill. 

For the Department of Labor we 
have $6,728,000,000; for the Depart- 
ment of Health and Human Services 
we have the sum of $124,803,000,000; 
for the Department of Education we 
have the sum of $24,151,000,000. 

This bill is the best bill that has ever 
been presented to the Congress for the 
Department of Labor, for the Depart- 
ment of Health and Human Services, 
and for the Department of Education. 

Mr. Chairman, we believe on this 
subcommittee and full committee that 
if you educate your children and take 
care of the health of your people, you 
continue living in the strongest coun- 
try in the world. 

As Members will recall, when we pre- 
sented the bill H.R. 2990 to the House, 
we said to the Members at that time 
that this is the best Labor-HHS appro- 
priations bill that has ever been pre- 
sented to the Congress. That bill was 
passed in the House, sent to the 
Senate, the Senate passed the bill, and 
then we went to conference. Unfortu- 
nately the bill which went to the 
President was vetoed on October 21. 

Mr. Chairman, we now present a 
new bill to the House. Following the 
veto of H.R. 2990 I introduced a new 
bill, H.R. 3566. We reported it out yes- 
terday to the House. There are no 
changes in any of the numbers in the 
bill for the amounts agreed to in H.R. 
2990. The only matter in the bill that 
is different is the matter pertaining to 
abortion funding. 
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Mr. Chairman, we carry in this bill 
current law. No funds shall be appro- 
priated for abortion, unless the life of 
the mother is endangered if the fetus 
is carried to term. 


As we have seen again this year, the 
issue of Federal funding for abortion 
provokes deeply held beliefs on both 
sides. I must remind the Members, 
however, that the House did not have 
the votes to override the President's 
veto, and I therefore urge my col- 
leagues to support this new bill. It rep- 
resents the best we can do for the 
many important programs that are 
funded within it. These programs have 
been held hostage by the abortion 
issue too long. And the longer this im- 
passe continues, the more these criti- 
cal activities will be hurt. 


Since we do not have an enacted bill, 
the programs of the Departments of 
Labor, Health and Human Services, 
and Education are currently funded at 
the rate specified in the continuing 
resolution. This rate is the lower of 
the House or Senate as provided for in 
H.R. 2990. Compared to the levels in 
the vetoed bill, the continuing resolu- 
tion provides at least $1.87 billion less 
in 1990 budget authority. Just to cite a 
few examples of programs that are 
being penalized by the continuing res- 
olution: 


[In millions of dollars] 


Chapter 1 Grants 
Low Income Home En 


—327 


Assistance . —114 
Pell Grant Shortfall —131 
Homeless Assistance : —52 
Vocational Rehabilitation 

State Grants . . —48 
Math and Science Grants .. —37 
Mental Health Research. —30 
Community Services Block 

T 27 
Dislocated Workers ............. —20 


In addition, at least 15 new program 
starts are being delayed, including $20 
million for home-based AIDS care and 
$15 million for comprehensive head 
injury grants. 

It is not right for these programs 
and many others like them that do so 
much to improve the health of our 
country and the education of our chil- 
dren to be further jeopardized while 
we debate the abortion matter. I urge 
my colleagues to support H.R. 3566. 


Mr. Chairman, we recommend this 
bill to the House at this time. 


Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 


Mr. CONTE. Mr. Chairman, I rise in 
support of this bill, H.R. 3566, the 
second Labor, Health and Human 
Services, and Education appropria- 
tions bill for fiscal year 1990, for a 
very good reason. Every appropriation 
that was in here when the first confer- 
ence report passed the House 364-56 
on October 11 is in here now. You 
name it, this bill does it. And in some 
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programs, by carefully setting prior- 
ities, and holding many programs at 
the current level, it does it better than 
ever before: Retraining for displaced 
workers, up $186 million; AIDS re- 
search and services, up $318 million; 
National Institutes of Health, up $586 
million; Head Start, up $170 million; 
education for the disadvantaged, up 
$855 million; and student aid, up $360 
million. 


These are the reasons why we need 
to pass this bill and get it signed. 


The veto, and the fact that the veto 
was sustained, make it clear that the 
Congress and the President can get 
into a lengthy battle over this bill. We 
can go back and forth for weeks and 
months, as we have in the past, when 
we have searched for consensus on the 
abortion funding issue. 


But there are very good reasons why 
we ought to pass this bill as a first 
step in trying to get a bill signed into 
law, and those reasons are the ones I 
just gave—the millions of people who 
receive help from this bill—the young, 
the old, the handicapped, the poor, 
the disadvantaged, the sick, the unem- 
ployed. These people get hurt if we 
don’t enact a bill into law. 


What could be worse than to see 
months of work, of hard choices, of de- 
liberation, cooperation, and accommo- 
dation, go out the window. What could 
be worse than forcing this bill into a 
continuing resolution at last year’s 
rate. Then, nobody, nobody, would get 
any benefits out of what we have tried 
to accomplish this year. 


I must temper my words, however, 
because much of our effort is at risk 
from another front, the grim reaper of 
Gramm-Rudman-Hollings sequestra- 
tion. We have worked for months to 
comply with the balanced budget 
agreement reached last April. We have 
met our targets. We have made diffi- 
cult choices. Many, many programs 
are kept at last year’s level. Most 
other programs probably do not keep 
up with current services. I nearly 
busted my gut trying to get a lousy $10 
million increase for low-income energy 
assistance. 


Yet, because other committees in 
this Congress, Ways and Means, Mer- 
chant Marine, and others, have not 
met their targets under the budget 
agreement, the programs in this bill 
get hit with a 5.3-percent across-the- 
board, meat-ax cut. The Social Securi- 
ty Administration has described the 
impact as devastating and staggering. 
So if people want to make a responsi- 
ble contribution to the process, one 
thing to do is to urge passage of a rec- 
onciliation bill that makes $14 billion 
in savings and repeals sequester. 


With respect to the abortion funding 
provision, this bill retains the Hyde 
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language prohibiting funding for abor- 
tion with the Conte exception where 
the life of the mother would be endan- 
gered if the fetus were carried to term. 
There is always the possibility that 
something further can be worked out. 
I hope it can. 
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The only way that this will happen, 
however, is if we go to conference with 
a little elbow room to work it out. And 
I pledge that I will do all I can to do 
something here to get a bill so that we 
can have it signed and get on with our 
work. 


I sincerely believe the passage of 
this bill is the best way to move for- 
ward. 


I ask for the support of everyone in 
this Chamber interested in assuring 
that this bill is passed, which assists so 
many people in this country. Let us 
get it signed into law. 


Mr. Chairman, I yield 1 minute to 
the gentlewoman from Nevada [Mrs. 
VUCANOVICH]. 


Mrs. VUCANOVICH. Mr. Chairman, 
when we debated this issue last, I 
spoke about the fragility of life and 
the senselessness of compounding that 
fragility by robbing a soul of a chance 
in life. I spoke of my twin granddaugh- 
ters and their struggle for survival, 
after having been born prematurely. 


Many in this body would like to con- 
tinue the debate over the rape and 
incest exceptions, riding the wave of 
the recent election cycle. Many may 
be justifiably heartened by the action 
of the Pennsylvania Legislature. How- 
ever, shouldn't this body concern itself 
less with the cycle of elections and po- 
litical opinion and conern itself more 
with the cycle of life? 


There are some of my very special 
women colleagues in this body who 
have addressed their concerns over 
this issue with President Bush. I have 
deep respect for their willingness to 
stand up for their beliefs and to dis- 
cuss openly and candidly their con- 
cerns with the President. However, 
there are other women in this body on 
both sides of the aisle who support the 
President on this issue, and I am one 
of them. We are also willing to stand 
up for our beliefs in the sanctity of 
human life. 


I urge my colleagues to support the 
Labor-HHS-Education appropriations 
bill in its current form. I urge you to 
support the President. 


The CHAIRMAN. The Chair re- 
minds our guests that they are here as 
guests of the House and that any man- 
ifestation of approval or disapproval 
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of the proceedings is in violation of 
the rules of the House. 

Mr. NATCHER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky [Mr. PERKINS]. 

Mr. PERKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, in regard to funds for 
demonstration programs under sub- 
part 1 of part B of title IV of the Per- 
kins Act, would not joint labor-man- 
agement training funds organized 
under section 302(c) of the National 
Labor Relations Act be eligible for 
such funds? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. PERKINS. I yield to the chair- 
man of the subcommittee, the gentle- 
man from Kentucky [Mr. NATCHER]. 

Mr. NATCHER. I thank the gentle- 
man for yielding. 

Mr. Chairman, in answer to the gen- 
tleman's question, I am not aware of 
any reason why these programs would 
not be eligible. 

Mr. PERKINS. I thank the chair- 
man. 

Mr. HOYER. Mr. Chairman, the President 
vetoed the Labor, Health and Human Serv- 
ices, and Education appropriations bill be- 
cause it contained a provision that permitted 
the use of Federal funds for abortions in 
cases of rape or incest. 

My colleagues are probably well aware of 
my views of this subject. | believe that the 
President's veto was unreasonable. The Presi- 
dent's veto was unfair. The President's veto 
was wrong. 

Worst of all, the President's veto, reflected 
a surprising indifference—a willingness to turn 
away from poor women who are victims of 
brutal and heinous crimes. 

| hope that as this legislation emerges from 
conference, we will have crafted language 
that encourages the President to join a ma- 
joirty of the American people and majority of 
their elected representatives in considering 
the emotional and physical condition of poor 
women who have been the victims of rape or 
incest. 

However, we should not permit the consid- 
eration of the people's bill by this body for the 
third time this year to pass without reminding 
the President of the important national prior- 
ities funded in this legislation. 

President Bush strives to be the education 
President. Consider the impact of his veto and 
his preference for permitting the sequestration 
order to stand. 

A $250 million cut in chapter 1 will deprive 
400,000 disadvantaged children of extra help 
in reading and math. 

Under the Gramm-Rudman ax, Head Start 
looses $70 million and 26,000 kids lose 
access to one of the most successful early 
childhood programs funded by the Federal 
Government. 

More than 100 historically black colleges 
and universities would suffer if the estimated 
$10 million is cut from the Title III Developing 
Institutions Programs. 

The sequester would eliminate 40,000 stu- 
dents from the trio programs designed to pre- 
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pare low-income students for post-secondary 
education, students who are the first genera- 
tion in their families to attend college. 

The sequester would also deny 35,000 stu- 
dents part-time employment under the College 
Work Study Program, and 1 million needy stu- 
dents would not receive Pell grants. 

Mr. Chairman, the President's veto focuses 
on a very narrow issue in an attempt to deny 
Medicaid funded abortions for poor women 
who are the victims of horrible crimes. 

But | believe that we fail the children of this 
Nation, that we endanger their future and per- 
haps their very lives, when the President 
places the programs in this bill in jeopardy 
through his intransigence on this important 
issue. 

Mr. Chairman, | hope the President will think 
on these things as we seek to conclude work 
on the Labor, Health and Hurnan Services ap- 
propriations bill for fiscal year 1990. 

Mr. MILLER of Washington. Mr. Chairman, 
today | rise in support of this bill's increased 
funding for the Head Start Program. The bill 
includes $165 million more than last year. This 
money will allow 45,000 more children to be 
served by the program. Head Start provides 
child care and education to low-income pre- 
schoolers, currently only serves 16 percent of 
those who are eligible. Head Start is designed 
to help the disadvantaged child get a better 
start in life, and it can make a profound differ- 
ence in the life of that child. | am proud this 
Congress and administration have so clearly 
demonstrated their support of this worthwhile 
program. We must continue to invest in our 
children and in our future. 

Mr. CONTE. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. NATCHER. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

H.R. 3566 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1990, and for other 
purposes, namely: 

TITLE I-DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 

For expenses of administering employ- 
ment and training programs, $64,693,000 to- 
gether with not to exceed $53,817,000 which 
may be expended from the Employment Se- 
curity Administration account in the Unem- 
ployment Trust Fund. 

TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into 
effect the Job Training Partnership Act, in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, 
and repair of buildings and other facilities, 
and the purchase of real property for train- 
ing centers as authorized by the Job Train- 
ing Partnership Act, $3,907,746,000, plus re- 
imbursements, to be available for obligation 
for the period July 1, 1990, through June 30, 
1991, of which $58,996,000 shall be for carry- 
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ing out section 401, $70,000,000 shall be for 
carrying out section 402, $9,474,000 shall be 
for carrying out section 441, $2,000,000 shall 
be for the National Commission for Employ- 
ment Policy, $4,100,000 shall be for all ac- 
tivities conducted by and through the Na- 
tional Occupational Information Coordinat- 
ing Committee under the Job Training Part- 
nership Act, and $5,150,000 shall be for serv- 
ice delivery areas under section 
101(aX4XAXiii) of the Job Training Part- 
nership Act in addition to amounts other- 
wise provided under sections 202 and 251(b) 
of the Act; and, in addition, $50,432,000 is 
appropriated for the Job Corps, in addition 
to amounts otherwise provided herein for 
the Job Corps, to be available for obligation 
for the period July 1, 1990 through June 30, 
1993; and, in addition, $13,000,000, of which 
$1,500,000 shall be available for obligation 
for the period October 1, 1990 through Sep- 
tember 30, 1991, is appropriated for activi- 
ties authorized by title VII, subtitle C of the 
Stewart B. McKinney Homeless Assistance 
Act: Provided, That no funds from any 
other appropriation shall be used to provide 
meal services at or for Job Corps centers. 

For Job Corps program operations author- 
ized by the Job Training Partnership Act, 
$13,492,000, in addition to amounts other- 
wise provided herein for these purposes, to 
be available for obligation for the period 
July 1, 1989, through June 30, 1990. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 


To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1XA) of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, $282,360,000. 

To carry out the activities for grants to 
States under paragraph (3) of section 506(a) 
of title V of the Older Americans Act of 
1965, as amended, $79,640,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


For payments during the current fiscal 
year of benefits and payments as authorized 
by title II of Public Law 95-250, as amended, 
and of trade adjustment benefit payments 
and allowances under part I, and for train- 
ing, for allowances for job search and relo- 
cation, and for related administrative ex- 
penses under part II, subchapter B, chapter 
2, title II of the Trade Act of 1974, as 
amended, $284,000,000, together with such 
amounts as may be necessary to be charged 
to the subsequent appropriation for pay- 
ments for any period subsequent to Septem- 
ber 15 of the current year: Provided, That 
amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be 
available for payments. 


STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For activities authorized by the Act of 
June 6, 1933, as amended (29 U.S.C. 49-491- 
1; 39 U.S.C. 3202(a)(1)(E)); title III of the 
Social Security Act, as amended (42 U.S.C. 
502-504); necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, and sec- 
tions 225, 231-235 and 243-244, title II of 
the Trade Act of 1974, as amended; as au- 
thorized by section 7c of the Act of June 6, 
1933, as amended, necessary administrative 
expenses under sections 101(a)(15)(H)(ii), 
212(a)(14), and 216(g) (1), (2), and (3) of the 
Immigration and Nationality Act, as amend- 
ed (8 U.S.C. 1101 et seq.); and necessary ad- 
ministrative expenses to carry out the Tar- 
geted Jobs Tax Credit Program under sec- 
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tion 51 of the Internal Revenue Code of 
1986, $22,000,000 together with not to 
exceed $2,575,200,000 (including not to 
exceed $3,000,000 which may be used for 
amortization payments to States which had 
independent retirement plans in their State 
employment service agencies prior to 1980), 
which may be expended from the Employ- 
ment Security Administration account in 
the Unemployment Trust Fund, and of 
which the sums available in the basic alloca- 
tion for activities authorized by title III of 
the Social Security Act, as amended (42 
U.S.C. 502-504), and the sums available in 
the basic allocation for necessary adminis- 
trative expenses for carrying out 5 U.S.C. 
8501-8523, shall be available for obligation 
by the States through December 31, 1990, 
and of which $19,148,000 of the amount 
which may be expended from said trust 
fund shall be available for obligation for the 
period April 1, 1990, through December 31, 
1990, for automation of the State activities 
under title III of the Social Security Act, as 
amended (42 U.S.C. 502-504 and 5 U.S.C. 
8501-8523), and of which $20,800,000 togeth- 
er with not to exceed $768,900,000 of the 
amount which may be expended from said 
trust fund shall be available for obligation 
for the period July 1, 1990, through June 30, 
1991, to fund activities under section 6 of 
the Act of June 6, 1933, as amended, includ- 
ing the cost of penalty mail made available 
to States in lieu of allotments for such pur- 
pose, and of which $12,500,000 of the 
amount which may be expended from said 
trust fund shall be available for obligation 
for the period October 1, 1990, through 
June 30, 1991, for automation of the State 
activities under section 6 of the Act of June 
6, 1933, as amended, and of which 
$193,468,000 shall be available only to the 
extent necessary to administer unemploy- 
ment compensation laws to meet increased 
costs of administration resulting from 
changes in a State law or increases in the 
number of unemployment insurance claims 
filed and claims paid or increased salary 
costs resulting from changes in State salary 
compensation plans embracing employees of 
the State generally over those upon which 
the State's basic allocation was based, which 
cannot be provided for by normal budgetary 
adjustments based on State obligations as of 
December 31, 1990. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disabil- 
ity Trust Fund as authorized by section 
9501(cX1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad- 
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the "Federal unemploy- 
ment benefits and allowances" account, to 
remain available until September 30, 1991, 
$33,000,000. 


LaBoR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For necessary expenses for Labor-Manage- 
ment Services, $75,207,000, of which 
$6,400,000 for a pension plan data base shall 
remain available until September 30, 1991: 
Provided, That of the amount appropriated 
by Public Law 100-202 for a pension plan 
data base, up to $1,500,000 of unobligated 
balances as of September 30, 1989 shall 
remain available for such pension plan data 
base until September 30, 1990. 
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PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION 
FUND 


The Pension Benefit Guaranty Corpora- 
tion is authorized to make such expendi- 
tures, including financial assistance author- 
ized by section 104 of Public Law 96-364, 
within limits of funds and borrowing au- 
thority available to such Corporation, and 
in accord with law, and to make such con- 
tracts and commitments without regard to 
fiscal year limitations as provided by section 
104 of the Government Corporation Control 
Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program 
through September 30, 1990, for such Cor- 
poration: Provided, That not to exceed 
$42,301,000 shall be available for adminis- 
trative expenses of the Corporation: Provid- 
ed further, That contractual expenses of 
such Corporation for legal and financial 
services in connection with the termination 
of pension plans, for the acquisition, protec- 
tion or management, and investment of 
trust assets, and for benefits administration 
services shall be considered as non-adminis- 
trative expenses for the purposes hereof, 
and excluded from the above limitation. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, $218,322,000, together 
with $1,019,000 which may be expended 
from the Special Fund in accordance with 
sections 39(c) and 44(j) of the Longshore 
and Harbor Workers’ Compensation Act. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, bene- 
fits, and expenses (except administrative ex- 
penses) accruing during the current or any 
prior fiscal year authorized by title V, chap- 
ter 81 of the United States Code; continu- 
ation of benefits as provided for under the 
head “Civilian War Benefits" in the Federal 
Security Agency Appropriation Act, 1947; 
the Employees’ Compensation Commission 
Appropriation Act, 1944; and sections 4(c) 
and 5(f) of the War Claims Act of 1948 (50 
U.S.C, App. 2012); and 50 per centum of the 
additional compensation and benefits re- 
quired by section 10(h) of the Longshore 
and Harbor Workers’ Compensation Act, as 
amended, $255,000,000, together with such 
amounts as may be necessary to be charged 
to the subsequent year appropriation for 
the payment of compensation and other 
benefits for any period subsequent to Sep- 
tember 15 of the current year: Provided, 
That in addition there shall be transferred 
from the Postal Service fund to this appro- 
priation such sums as the Secretary of 
Labor determines to be the cost of adminis- 
tration for Postal Service employees 
through September 30, 1990. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Dis- 
ability Trust Fund, $640,985,000, of which 
$590,486,000 shall be available until Septem- 
ber 30, 1991, for payment of all benefits as 
authorized by section 9501(d) (1), (2), and 
(7), of the Internal Revenue Code of 1954, 
as amended, and of which $28,640,000 shall 
be available for transfer to Employment 
Standards Administration, Salaries and Ex- 
penses, and $21,350,000 for transfer to De- 
partmenta! Management, Salaries and Ex- 
penses, and $509,000 for transfer to Depart- 


November 15, 1989 


mental Management, Office of Inspector 
General, for expenses of operation and ad- 
ministration of the Black Lung Benefits 
program as authorized by section 
9501(d)(5)(A) of that Act: Provided, That in 
addition, such amounts as may be necessary 
may be charged to the subsequent year ap- 
propriation for the payment of compensa- 
tion or other benefits for any period subse- 
quent to June 15 of the current year: Pro- 
vided further, That in addition, such 
amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of 
the Treasury determines to be the adminis- 
trative expenses of the Department of the 
Treasury for administering the fund during 
the current fiscal year, as authorized by sec- 
tion 9501(d)(5)(B) of that Act. 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$270,748,000 including not to exceed 
$60,633,000, which shall be the maximum 
amount available for grants to States under 
section 23(g) of the Occupational Safety 
and Health Act, which grants shall be no 
less than fifty percent of the costs of State 
occupational safety and health programs re- 
quired to be incurred under plans approved 
by the Secretary under section 18 of the Oc- 
cupational Safety and Health Act of 1970: 
Provided, That none of the funds appropri- 
ated under this paragraph shall be obligated 
or expended to prescribe, issue, administer, 
or enforce any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 which is applicable to 
any person who is engaged in a farming op- 
eration which does not maintain a tempo- 
rary labor camp and employs ten or fewer 
employees: Provided further, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended to pre- 
scribe, issue, administer, or enforce any 
standard, rule, regulation, order or adminis- 
trative action under the Occupational 
Safety and Health Act of 1970 affecting any 
work activity by reason of recreational 
hunting, shooting, or fishing: Provided fur- 
ther, That no funds appropriated under this 
paragraph shall be obligated or expended to 
administer or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 with respect 
to any employer of ten or fewer employees 
who is included within a category having an 
occupational injury lost work day case rate, 
at the most precise Standard Industrial 
Classification Code for which such data are 
published, less than the national average 
rate as such rates are most recently pub- 
lished by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance 
with section 24 of that Act (29 U.S.C. 673), 
except— 

(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa- 
tional and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found 
during such inspection, and to assess a pen- 
alty for violations which are not corrected 
within a reasonable abatement period and 
for any willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 
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(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of five or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: 


Provided further, That the foregoing provi- 
so shall not apply to any person who is en- 
gaged in a farming operation which does not 
maintain a temporary labor camp and em- 
ploys ten or fewer employees. 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine 
Safety and Health Administration, 
$170,593,000, including purchase and be- 
stowal of certificates and trophies in con- 
nection with mine rescue and first-aid work, 
and the purchase of not to exceed twenty 
passenger motor vehicles for replacement 
only; the Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, or pri- 
vate; the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs 
with States, industry, and safety associa- 
tions; and any funds available to the De- 
partment may be used, with the approval of 
the Secretary, to provide for the costs of 
mine rescue and survival operations in the 
event of major disaster: Provided, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended to 
carry out section 115 of the Federal Mine 
Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such 
Act relating to the enforcement of any 
training requirements, with respect to shell 
dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 


Bureau or LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local 
agencies and their employees for services 
rendered, $193,771,000, together with not to 
exceed $49,518,000, which may be expended 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of 5 sedans, 
and including $2,880,000 for the President's 
Committee on Employment of People With 
Disabilities, $115,072,000 together with not 
to exceed $285,000 which may be expended 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund. 


ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 
Not to exceed $162,623,000 may be derived 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund to carry out the provisions of 38 
U.S.C. 2001-10 and 2021-26. 
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OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $41,997,000, together with 
not to exceed $5,194,000, which may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act avail- 
able for salaries and expenses shall be avail- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this Act shall be used to grant var- 
iances, interim orders or letters of clarifica- 
tion to employers which will allow exposure 
of workers to chemicals or other workplace 
hazards in excess of existing Occupational 
Safety and Health Administration standards 
for the purpose of conducting experiments 
on workers health or safety. 

Sec. 103. Notwithstanding any other pro- 
vision of this Act, no funds appropriated by 
this Act may be used to execute or carry out 
any contract with a non-governmental 
entity to administer or manage a Civilian 
Conservation Center of the Job Corps 
which was not under such a contract as of 
September 1, 1984. 

Sec. 104. None of the funds appropriated 
in this Act shall be used by the Job Corps 
program to pay the expenses of legal coun- 
sel or representation in any criminal case or 
proceeding for a Job Corps participant, 
unless certified to and approved by the Sec- 
retary of Labor that a public defender is not 
available. 

Sec. 105. (a) Within sixty days after the 
enactment of this Act, the United States, 
acting through the Secretary of Labor (or 
an official of the Department of Labor duly 
authorized by the Secretary of Labor) shall 
convey to the State of Oregon without con- 
sideration, all rights, title, and interest of 
the United States, in real property described 
in subsection (b) (and any improvements 
thereon). 

(b) The real property referred to in sub- 
section (a) is that property commonly 
known as the “Emerald Heights Housing 
Complex” located in the city of Astoria, 
Clatsop County, Oregon. 

This title may be cited as the “Depart- 
ment of Labor Appropriations Act, 1990”. 

TITLE II—DEPARTMENT OF HEALTH 

AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
PROGRAM OPERATIONS 

For carrying out titles III, VII, VIII, X, 
XXIV, XVI, and XXVI of the Public Health 
Service Act, section 427(a) of the Federal 
Coal Mine Health and Safety Act, title V of 
the Social Security Act, and the Health 
Care Quality Improvement Act of 1986, as 
amended, $1,782,271,000, of which 
$11,885,000 for health care for the homeless 
shall be available for obligation for the 
period October 1, 1990 through September 
30, 1991, of which $889,000, to remain avail- 
able until expended, shall be available for 
renovating the Gillis W. Long Hansen's Dis- 
ease Center, 42 U.S.C. 247e, of which 
$494,000 shall remain available until ex- 
pended for interest subsidies on loan guar- 
antees made prior to fiscal year 1981 under 
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part B of title VII of the Public Health 
Service Act and of which $4,400,000 shall be 
made available until expended to make 
grants under section 1610(b) of the Public 
Health Service Act for renovation or con- 
struction of non-acute care intermediate 
and long-term care facilities for AIDS pa- 
tients: Provided, That notwithstanding sec- 
tion 838 of the Public Health Service Act, 
not to exceed $10,000,000 of funds returned 
to the Secretary pursuant to section 839(c) 
of the Public Health Service Act or pursu- 
ant to a loan agreement under section 740 
or 835 of the Act may be used for activities 
under titles III, VII, and VIII of the Act: 
Provided further, That when the Depart- 
ment of Health and Human Services admin- 
isters or operates an employee health pro- 
gram for any Federal department or agency, 
payment for the full estimated cost shall be 
made by way of reimbursement or in ad- 
vances to this appropriation: Provided fur- 
ther, That of this amount, $30,000,000 is 
available until expended for grants to States 
for Human Immunodeficiency Virus drug 
reimbursement, pursuant to section 319 of 
the Public Health Service Act: Provided fur- 
ther, That user fees authorized by 31 U.S.C. 
9701 may be credited to appropriations 
under this heading, notwithstanding 31 
U.S.C. 3302. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 


For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service 
Act, $21,000,000, together with any amounts 
received by the Secretary in connection 
with loans and loan guarantees under title 
VI of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of interest subsidies. During 
the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 


HEALTH PROFESSIONS GRADUATE STUDENT LOAN 
FUND 

For carrying out title VII of the Public 

Health Service Act, $25,000,000, to-remain 

available until expended, for payments on 

defaulted loans for the Health Education 
Assistance Loan program. 


VACCINE INJURY COMPENSATION 


For payments from the Vaccine Injury 
Compensation Trust Fund, such sums as 
may be necessary for claims associated with 
vaccine-related injury or death resolved 
during the current fiscal year with respect 
to vaccines administered after September 
30, 1988, pursuant to subtitle 2 of title XXI 
of the Public Health Service Act as amend- 
ed by Public Law 100-203. 

For compensation of claims resolved by 
the United States Claims Court related to 
the administration of vaccines before Octo- 
ber 1, 1988, $74,500,000, of which such sums 
as may be necessary shall be used to reim- 
burse the Vaccine Injury Compensation 
Trust Fund for any payment of such claims 
made from the Trust Fund prior to the cur- 
rent fiscal year: Provided, That necessary 
expenses of the Department of Health and 
Human Services under the National Child- 
hood Vaccine Injury Act of 1986, not to 
exceed $1,500,000, shall be reimbursed from 
the Trust Fund. 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 
To carry out titles III, XVII, XIX, and 

section 1102 of the Public Health Service 


Act, sections 101, 102, 103, 201, 202, and 203 
of the Federal Mine Safety and Health Act 
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of 1977, and sections 20, 21, and 22 of the 
Occupational Safety and Health Act of 
1970; including insurance of official motor 
vehicles in foreign countries; and hire, main- 
tenance, and operation of aircraft, 
$1,101,559,000, of which $2,000,000 shall 
remain available until expended for equip- 
ment and construction and renovation of fa- 
cilities: Provided, That training of private 
persons shall be made subject to reimburse- 
ment or advances to this appropriation for 
not in excess of the full cost of such train- 
ing: Provided further, That funds appropri- 
ated under this heading shall be available 
for payment of the costs of medical care, re- 
lated expenses, and burial expenses hereaf- 
ter incurred by or on behalf of any person 
who had participated in the study of un- 
treated syphilis initiated in Tuskegee, Ala- 
bama, in 1932, in such amounts and subject 
to such terms and conditions as prescribed 
by the Secretary of Health and Human 
Services and for payment, in such amounts 
and subject to such terms and conditions, of 
such costs and expenses hereafter incurred 
by or on behalf of such person's wife or off- 
spring determined by the Secretary to have 
suffered injury or disease from syphilis con- 
tracted from such person: Provided further, 
That collections from user fees may be cred- 
ited to this appropriation: Provided further, 
That amounts received by the National 
Center for Health Statistics from reimburs- 
able and interagency agreements and the 
sale of data tapes may be credited to this 
appropriation and shall remain available 
until expended: Provided further, That in 
addition to amounts provided herein, up to 
$19,000,000 shall be available from amounts 
available under section 2613 of the Public 
Health Service Act, to carry out the Nation- 
al Center for Health Statistics surveys: Pro- 
vided further, 'That employees of the Public 
Health Service, both civilian and Commis- 
sioned Officer, detailed to States or munici- 
palities as assignees under authority of sec- 
tion 214 of the Public Health Service Act in 
the instance where in excess of 50 per 
centum of salaries and benefits of the as- 
signee is paid directly or indirectly by the 
State or municipality, and employees of the 
National Center for Health Statistics, who 
are assisting other Federal organizations on 
data collection and analysis and whose sala- 
ries are fully reimbursed by the organiza- 
tions requesting the services, shall be treat- 
ed as non-Federal employees for reporting 
purposes only; and, in addition, for high pri- 
ority construction projects of the Centers 
for Disease Control, $5,000,000. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to cancer, $1,664,000,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 and 
title IV of the Public Health Service Act 
with respect to cardiovascular, lung, and 
blood diseases, and blood and blood prod- 
ucts, $1,091,264,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 
For carrying out section 301 and title IV 


of the Public Health Service Act with re- 
spect to dental diseases, $138,053,000. 


NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to diabetes and digestive and kidney 
diseases, $591,887,000. 
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NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to neurological disorders and stroke, 
$497,096,000. 


NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to allergy and infectious diseases, 
$846,318,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to general medical sciences, 
$691,866,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to child health and human develop- 
ment, $450,593,000. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to eye diseases and visual disorders, 
$241,205,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


For carrying out sections 301 and 311, and 
title IV of the Public Health Service Act 
with respect to environmental health sci- 
ences, $233,264,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to aging, $243,509,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to arthritis, and musculoskeletal and 
skin diseases, $171,681,000. 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to deafness and other communication 
disorders, $119,000,000. 


RESEARCH RESOURCES 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to research resources and general re- 
search support grants, $354,191,000: Provid- 
ed, That none of these funds, with the ex- 
ception of funds for the Minority Biomedi- 
cal Research Support program, shall be 
used to pay recipients of the general re- 
search support grants program any amount 
for indirect expenses in connection with 
such grants. 


NATIONAL CENTER FOR NURSING RESEARCH 
For carrying out section 301 and title IV 


of the Public Health Service Act with re- 
spect to nursing research, $33,969,000. 
NATIONAL CENTER FOR HUMAN GENOME 
RESEARCH 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to human genome research, 
$60,000,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John 
E. Fogarty International Center, 
$15,556,000. 
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NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to health information communica- 
tions, $83,311,000. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the 
Office of the Director, National Institutes 
of Health, $108,987,000, including purchase 
of not to exceed five passenger motor vehi- 
cles for replacement only: Provided, That 
$34,000,000 of this amount shall be available 
only for the purchase of an advanced design 
supercomputer: Provided further, That in 
addition, the Secretary shall transfer 
$15,000,000 from appropriations available to 
each of the Institutes which shall be avail- 
&ble for extramural facilities construction 
grants if authorized in law and if awarded 
competitively including such amount as he 
may deem appropríate for research animal 
production facilities. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of 
equipment for, facilities of or used by the 
National Institutes of Health, $61,600,000, 
to remain available until expended. 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Serv- 
ice Act with respect to mental health, drug 
abuse, alcohol abuse, and alcoholism, sec- 
tion 3521 of Public Law 100-690, and the 
Protection and Advocacy for Mentally Ill 
Individuals Act of 1986, $1,934,177,000, of 
which $7,359,000 for homeless activities 
shall be available for obligation for the 
period October 1, 1990 through September 
30, 1991, and of which $198,000 for renova- 
tion of government owned or leased intra- 
mural research facilities shall remain avail- 
able until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS 
HOSPITAL 


To carry out the Saint Elizabeths Hospital 
and District of Columbia Mental Health 
Services Act, $18,000,000, which shall be 
available in fiscal year 1990 for payments to 
the District of Columbia as authorized by 
section 9(a) of the Act: Provided, That any 
amounts determined by the Secretary of 
Health and Human Services to be in excess 
of the amounts requested and estimated to 
be n to carry out sections 6 and 
9(fX2) of the Act shall be returned to the 
Treasury: Provided further, That funds ap- 
propriated for Federal activities authorized 
by sections 6 and 9 of the Act, shall remain 
available through September 30, 1991, and 
may be used for administrative and mainte- 
nance functions in implementing the Act. 


ASSISTANT SECRETARY FOR HEALTH 


OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 


For the expenses necessary for the Office 
of Assistant Secretary for Health and for 
carrying out titles III, XVII, XX, and XXI 
of the Public Health Service Act, Public 
Law 100-505, and subtitle D of title II of 
Public Law 100-607, $77,352,000, together 
with not to exceed $1,037,000 to be trans- 
ferred and expended as authorized by sec- 
tion 201(g) of the Social Security Act from 
the Federal Hospital Insurance and the Fed- 
era] Supplementary Medical Insurance 
Trust Funds referred to therein, and, in ad- 
dition, amounts received by the Public 
Health Service from Freedom of Informa- 
tion Act fees, reimbursable and interagency 
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agreements and the sale of data tapes shall 
be credited to this appropriation and shall 
remain available until expended: Provided, 
That in addition to amounts provided 
herein, up to $14,681,000 shall be available 
from amounts available under section 2611 
of the Public Health Service Act, to carry 
out the National Medical Expenditure 
Survey and the Hospital Studies Program. 
RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 


For retirement pay and medical benefits 
of Public Health Service Commissioned Of- 
ficers as authorized by law, and for pay- 
ments under the Retired Serviceman's 
Family Protection Plan and Survivor Bene- 
fit Plan and for medical care of dependents 
and retired personnel under the Depend- 
ent's Medical Care Act (10 U.S.C. ch. 55), 
and for payments pursuant to section 229(b) 
of the Social Security Act (42 U.S.C. 429(b)), 
such amounts as may be required during the 
current fiscal year. 

MEDICAL TREATMENT EFFECTIVENESS 


For expenses necessary for the Public 
Health Service to support medical effective- 
ness research, $27,000,000, together with not 
to exceed $5,000,000 to be transferred and 
expended as authorized by title VIII, sub- 
section E, section 8413 of the Technical and 
Miscellaneous Revenue Act of 1988 from the 
Federal Hospital Insurance and Supplemen- 
tary Medical Insurance Trust Funds re- 
ferred to therein. 

HEALTH CARE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Secu- 
rity Act, $30,136,654,000, to remain available 
until expended. 

For making, after May 31, 1990, payments 
to States under title XIX of the Social Secu- 
rity Act for the last quarter of fiscal year 
1990 for unanticipated costs, incurred for 
the current fiscal year, such sums as may be 
necessary. 

For making payments to States under title 
XIX of the Social Security Act for the first 
quarter of fiscal year 1991, $10,400,000,000, 
to remain available until expended. 

Payment under title XIX may be made for 
any quarter with respect to a State plan or 
plan amendment in effect during such quar- 
ter, if submitted in or prior to such quarter 
and approved in that or any subsequent 
quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217(g) and 1844 of the Social 
Security Act, sections 103(c) and 111(d) of 
the Social Security Amendments of 1965, 
and section 278(d) of Public Law 97-248, 
$36,338,500,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, and XIX of the 
Social Security Act, title XIII of the Public 
Health Service Act, the Clinical Laborato- 
ries Improvement Act of 1988, and section 
4005(e) of Public Law 100-203, $101,908,000 
together with not to exceed $1,917,172,000 
to be transferred to this appropriation as 
authorized by section 201(g) of the Social 
Security Act, from the Federal Hospital In- 
surance, the Federal Supplementary Medi- 
cal Insurance, the Federal Catastrophic 
Drug Insurance, and the Federal Hospital 
Insurance Catastrophic Coverage Reserve 
Trust Funds: Provided, That $100,000,000 of 
said trust funds shall be expended only to 


CONGRESSIONAL RECORD—HOUSE 


the extent necessary to meet unanticipated 
costs of agencies or organizations with 
which agreements have been made to par- 
ticipate in the administration of title XVIII 
and after maximum absorption of such costs 
within the remainder of the existing limita- 
tion has been achieved: Provided further, 
That all funds derived in accordance with 31 
U.S.C. 9701 are to be credited to this appro- 
priation. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 

LOAN GUARANTEE FUND 


For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service 
Act, $5,000,000, together with any amounts 
received by the Secretary in connection 
with loans and loan guarantees under title 
XIII of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of prepayment premiums and 
interest subsidies. During the fiscal year, no 
commitments for direct loans or loan guar- 
antees shall be made. 

SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, as provided 
under sections  201(m), 228(g), and 
1131(bX2) of the Social Security Act, 
$191,968,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ- 
ing the payment of travel expenses on an 
actual cost or commuted basis, to an individ- 
ual, for travel incident to medical examina- 
tions, and when travel of more than 75 
miles is required, to parties, their represent- 
atives, and all reasonably necessary wit- 
nesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to re- 
consideration interviews and to proceedings 
before administrative law judges, 
$648,862,000, to remain available until ex- 
pended: Provided, That monthly benefit 
payments shall be paid consistent with sec- 
tion 215(g) of the Social Security Act. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as 
may be necessary. 

For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal 
year 1991, $215,000,000, to remain available 
until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Securi- 
ty Income Program, title XI of the Social 
Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95- 
216, including payment to the Social Securi- 
ty trust funds for administrative expenses 
incurred pursuant to section 201(gX1) of the 
Social Security Act, $9,098,758,000, to 
remain available until expended: Provided, 
That any portion of the funds provided to a 
State in the current fiscal year and not obli- 
gated by the State during that year shall be 
returned to the Treasury. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur- 
rent fiscal year, such sums as may be neces- 
sary. 

For carrying out the Supplemental Securi- 
ty Income Program for the first quarter of 
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fiscal year 1991, $3,157,000,000, to remain 
available until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than 
$3,837,389,000 may be expended, as author- 
ized by section 201(gX1) of the Social Secu- 
rity Act, from any one or all of the trust 
funds referred to therein: Provided, That 
travel expense payments under section 
1631(h) of such Act for travel to hearings 
may be made only when travel of more than 
seventy-five miles is required: Provided fur- 
ther, That $97,870,000 of the foregoing 
amount shall be apportioned for use only to 
the extent necessary to process workloads 
or meet other costs not anticipated in the 
budget estimates and to meet mandatory in- 
creases in costs of agencies or organizations 
with which agreements have been made to 
participate in the administration of titles 
XVI and XVIII and section 221 of the Social 
Security Act, and after maximum absorp- 
tion of such costs within the remainder of 
the existing limitation has been achieved: 
Provided further, That none of the funds 
appropriated by this Act may be used for 
the manufacture, printing, or procuring of 
social security cards, as provided in section 
205(c2)(D) of the Social Security Act, 
where paper and other materials used in the 
manufacture of such cards are produced, 
manufactured, or assembled outside of the 
United States. 


FAMILY SUPPORT ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other 
non-Federal entities, except as otherwise 
provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, 
section 903 of Public Law 100-628, and the 
Act of July 5, 1960 (24 U.S.C. ch. 9), 
$9,007,946,000, to remain available until ex- 
pended. 

For making, after May 31 of the current 
fiscal year, payments to States or other non- 
Federal entities under titles I, IV-A and -D, 
X, XI, XIV, and XVI of the Social Security 
Act, for the last three months of the cur- 
rent year for unanticipated cosís, incurred 
for the current fiscal year, such sums as 
may be necessary. 

For making payments to States or other 
non-Federal entities under titles I, IV-A and 
-D, X, XI, XIV, and XVI of the Social Secu- 
rity Act, and the Act of July 5, 1960 (24 
U.S.C. ch. 9) for the first quarter of fiscal 
year 1991, $3,000,000,000, to remain avail- 
able until expended. 


PAYMENTS TO STATES FOR AFDC WORK 
PROGRAMS 


For carrying out aid to families with de- 
pendent children work programs, as author- 
ized by part F and part C (including regis- 
tration of individuals for such programs, 
and for related child care and other sup- 
portive services as authorized by section 
402(aY(19)GD) of title IV of the Social Secu- 
rity Act, $349,975,000, together with such 
additional amounts as may be necessary for 
unanticipated costs incurred for the current 
fiscal year for carrying out those programs: 
Provided, That the total amount appropri- 
ated under this paragraph shall not exceed 
the limit established in section 403(kX3) of 
the Act (as added by section 201(c) of the 
Family Support Act of 1988): Provided fur- 
ther, That a State may not receive more 
than one-fourth of the amount of its fiscal 
year 1989 allotment under part C for each 
quarter in fiscal year 1990 during which 
part C applies to that State, and a State 
may not receive more than one-fourth of its 
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annual limitation determined under section 
403(k)(2) for each quarter in fiscal year 1990 
during which part F applies to that State: 
Provided further, 'That the quarterly 
amounts specified in this paragraph shall be 
the maximum amounts to which the States 
may become entitled for these purposes. 
LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of 
the Omnibus Budget Reconciliation Act of 
1981, $1,393,000,000, of which $60,000,000 
shall become available for making payments 
on September 30, 1990. 

REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and en- 
trant assistance activities authorized by title 
IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422), 
$368,822,000, of which $210,000,000 shall be 
available for State cash and medical assist- 
ance. 

INTERIM ASSISTANCE TO STATES FOR 
LEGALIZATION 

Funds appropriated for fiscal year 1990 
under section 204(aX1) of the Immigration 
Reform and Control Act of 1986 shall be re- 
duced by $555,244,000: Provided, That for 
fiscal year 1992 $555,244,000 shall be avail- 
able to States for obligation for the period 
October 1, 1991 through September 30, 1994 
for purposes of section 204 of the Immigra- 
tion Reform and Control Act of 1986 for un- 
reimbursed costs incurred after September 
30, 1989 if these costs would have been eligi- 
ble for reimbursement under the original 
appropriation prior to the enactment of this 
Act. 

COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Commu- 
nity Services Block Grant Act and the Stew- 
art B. McKinney Homeless Assistance Act, 
$396,680,000, of which $8,041,000 for home- 
less activities shall be available for obliga- 
tion for the period October 1, 1990 through 
September 30, 1991, of which $20,254,000 
shall be for carrying out section 
681(a)(2)(A), $4,013,000 shall be for carrying 
out section 681(a)(2)(D), $2,948,000 shall be 
for carrying out section 681(a)(2)(E), 
$9,669,000 shall be for carrying out section 
681(a3X2XF), $236,000 shall be for carrying 
out section 681(a)(3), $3,512,000 shall be for 
carrying out section 408 of Public Law 99- 
425, and $2,418,000 shall be for carrying out 
section 681A with respect to the community 
food and nutrition program. 

PROGRAM ADMINISTRATION 


For necessary administrative expenses to 
carry out titles I, IV, X, XI, XIV, and XVI 
of the Social Security Act, the Act of July 5, 
1960 (24 U.S.C. ch. 9), title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
the Community Services Block Grant Act, 
title IV of the Immigration and Nationality 
Act, section 501 of the Refugee Education 
Assistance Act of 1980, Public Law 100-77, 
Public Law 100-628, and section 126 and 
titles IV and V of Public Law 100-485, 
$86,806,000. 

ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block 
Grant Act, $2,700,000,000. 
HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth 
Act, the Older Americans Act of 1965, the 
Developmental Disabilities Assistance and 
Bill of Rights Act, the Child Abuse Preven- 
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tion and Treatment Act, section 404 of 
Public Law 98-473, chapters 1 and 2 of sub- 
title B of title III of the Anti-Drug Abuse 
Act of 1988, the Family Violence Prevention 
and Services Act (title III of Public Law 98- 
457), the Native American Programs Act, 
title II of Public Law 95-266 (adoption op- 
portunities), title II of the Children’s Jus- 
tice and Assistance Act of 1986, chapter 8-D 
of title VI of the Omnibus Budget Reconcili- 
ation Act of 1981 (pertaining to grants to 
States for planning and development of de- 
pendent care programs), the Head Start 
Act, the Comprehensive Child Development 
Centers Act of 1988, the Child Development 
Associate Scholarship Assistance Act of 
1985, the Abandoned Infants Assistance Act 
of 1988 and part B of title IV and section 
1110 of the Social Security Act, 
$2,784,090,000. 
PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 


For carrying out part E of title IV of the 
Social Security Act, $1,380,048,000. 
DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise 
provided, for general departmental manage- 
ment, including hire of six medium sedans, 
$80,577,000, of which $19,281,000 shall be 
available for expenses necessary for the 
Office of the General Counsel, together 
with $31,201,000, of which $26,116,000 shall 
be available for expenses necessary for the 
Office of the General Counsel, to be trans- 
ferred and expended as authorized by sec- 
tion 201(gX1) of the Social Security Act 
from any one or all of the trust funds re- 
ferred to therein. 

OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $50,600,000, together with 
not to exceed $44,300,000, to be transferred 
and expended as authorized by section 
201(gX1) of the Social Security Act from 
any one or all of the trust funds referred to 
therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $17,567,000, together with not 
to exceed $4,000,000, to be transferred and 
expended as authorized by section 201(g)(1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 

POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under sec- 
tion 1110 of the Social Security Act, 
$5,012,000. 

GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the sal- 
aries and expenses of officers and employ- 
ees of said agencies, shall be withheld from 
the said agencies of any State which have 
established by legislative enactment and 
have in operation a merit system and classi- 
fication and compensation plan covering the 
selection, tenure in office, and compensa- 
tion of their employees, because of any dis- 
approval of their personnel or the manner 
of their selection by the agencies of the said 
States, or the rates of pay of said officers or 
employees. 

Sec. 202. None of the funds made available 
by this Act for the National Institutes of 
Health, except for those appropriated to the 
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"Office of the Director", may be used to 
provide forward funding or multiyear fund- 
ing of research project grants except in 
those cases where the Director of the Na- 
tional Institutes of Health has determined 
that such funding is specifically required be- 
cause of the scientific requirements of a 
particular research project grant. 

Sec, 203. Appropriations in this or any 
other Act shall be available for expenses for 
active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed 2,400 commissioned officers in the 
Regular Corps; expenses incident to the dis- 
semination of health information in foreign 
countries through exhibits and other appro- 
priate means; advances of funds for compen- 
sation, travel, and subsistence expenses (or 
per diem in lieu thereof) for persons coming 
from abroad to participate in health or sci- 
entific activities of the Department pursu- 
ant to law; expenses of primary and second- 
ary schooling of dependents in foreign coun- 
tries, of Public Health Service commissioned 
officers stationed in foreign countries, at 
costs for any given area not in excess of 
those of the Department of Defense for the 
same area, when it is determined by the Sec- 
retary that the schools available in the lo- 
cality are unable to provide adequately for 
the education of such dependents, and for 
the transportation of such dependents, be- 
tween such schools and their places of resi- 
dence when the schools are not accessible to 
such dependents by regular means of trans- 
portation; expenses for medical care for ci- 
vilian and commissioned employees of the 
Public Health Service and their dependents, 
assigned abroad on a permanent basis in ac- 
cordance with such regulations as the Secre- 
tary may provide; rental or lease of living 
quarters (for periods not exceeding five 
years), and provision of heat, fuel, and light 
and maintenance, improvement, and repair 
of such quarters, and advance payments 
therefor, for civilian officers, and employees 
of the Public Health Service who are United 
States citizens and who have a permanent 
station in a foreign country; purchase, erec- 
tion, and maintenance of temporary or port- 
able structures; and for the payment of 
compensation to consultants or individual 
scientists appointed for limited periods of 
time pursuant to section 207(f) or section 
207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary 
for Health, or the Secretary where such 
action is required by statute, not to exceed 
the per diem rate equivalent to the rate for 
GS-18. 

Sec. 204. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 


term. 

Sec. 205. Funds advanced to the National 
Institutes of Health Management Fund 
from appropriations in this Act shall be 
available for the expenses of sharing medi- 
cal care facilities and resources pursuant to 
section 327A of the Public Health Service 
Act. 

Sec. 206, Funds appropriated in this title 
shall be available for not to exceed $37,000 
for official reception and representation ex- 
penses when specifically approved by the 
Secretary. 

Sec. 207. Amounts received from employ- 
ees of the Department in payment for room 
and board may be credited to the appropria- 
tion accounts which finance the activities of 
the Public Health Service. 

Sec. 208. None of the funds made available 
by this Act shall be used to provide special 
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retention pay (bonuses) under paragraph 
(4) of 37 U.S.C. 302(a) to any regular or re- 
serve medical officer of the Public Health 
Service for any period during which the of- 
ficer is assigned to the clinical, research, or 
staff associate program administered by the 
National Institutes of Health. 

Sec. 209. None of the funds appropriated 
in this title shall be used to transfer the 
general administration of programs author- 
ized under the Native American Programs 
Act from the Department of Health and 
Human Services to the Department of the 
Interior. 

Sec. 210. Funds provided in this Act may 
be used for one-year contracts which are to 
be performed in two fiscal years, so long as 
the total amount for such contracts is obli- 
gated in the year for which the funds are 
appropriated. 

Sec, 211. The Secretary shall make avail- 
able through assignment not more than 60 
employees of the Public Health Service to 
assist In the child survival activities and to 
work in AIDS programs through and with 
funds provided by the Agency for Interna- 
tional Development, the United Nations 
International Children’s Emergency Fund 
or the World Health Organization. 

Sec. 212. For the purpose of insuring 
proper management of federally supported 
computer systems and data bases, funds ap- 
propriated by this Act are available for the 
purchase of dedicated telephone service be- 
tween the private residences of employees 
assigned to computer centers funded under 
this Act, and the computer centers to which 
such employees are assigned. 

Sec. 213. Funds available in this title for 
activities related to Human Immunodefi- 
ciency Virus may be transferred by the Sec- 
retary of Health and Human Services be- 
tween appropriation accounts, except that 
this section shall not apply to funds made 
available for fiscal year 1990. 

Sec. 214. No funds appropriated under 
this Act shall be used by the National Insti- 
tutes of Health, or any other Federal 
agency, or recipient of Federal funds on any 
project that entails the capture or procure- 
ment of chimpanzees obtained from the 
wild. For purposes of this section, the term 
“recipient of Federal funds" includes pri- 
vate citizens, corporations, or other research 
institutions located outside of the United 
States that are recipients of Federal funds. 

Sec. 215. None of the funds appropriated 
by this title shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experimen- 
tal nature, or any other activity involving 
human participants, which is determined by 
the Secretary or a court of competent juris- 
diction to present a danger to the physical, 
mental, or emotional well-being of a partici- 
pant or subject of such program, project, or 
course, without the written, informed con- 
sent of each participant or subject, or a par- 
ticipant’s parents or legal guardian, if such 
participant or subject is under eighteen 
years of age. The Secretary shall adopt ap- 
propriate regulations respecting this sec- 
tion. 

Sec. 216. In administering funds made 
available under this title for research relat- 
ing to the treatment of AIDS, the National 
Institutes of Health shall take all possible 
steps to ensure that all experimental drugs 
for the treatment of AIDS, particularly an- 
tivirals and immunomodulators, that have 
shown some effectiveness in treating indi- 
viduals infected with the human immunode- 
ficiency virus are tested in clinical trials as 
expeditiously as possible and with as many 
subjects as is scientifically acceptable. 
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Sec. 217. None of the funds appropriated 
in this title for the National Institutes of 
Health and the Alcohol Drug Abuse and 
Mental Health Administration shall be used 
to pay the salary of an individual, through a 
grant or other extramural mechanism, at a 
rate in excess of $120,000 per year. 

Sec. 218. The Consolidated Office Build- 
ing is hereby named the William H. Natcher 
Building; the Child Health/Neurosciences 
Building (building 49) is hereby named the 
Silvio O. Conte Building; the Stone House 
(building 16) is hereby named the Lawton 
Chiles International House; the Building 
numbered 36 is hereby named the Lowell P. 
Weicker Building. 

Sec. 219. Of the funds appropriated in this 
Act for the National Institutes of Health, a 
reduction of $4,000,000 is to be applied to all 
appropriations as a result of improved pro- 
curement practices and a reduction of 
$10,000,000 is to be applied to all appropria- 
tions as a result of savings achieved under 
section 217 of this title. 

Sec. 220. Notwithstanding any other pro- 
vision of this Act, AIDS education programs 
that receive assistance from the Centers for 
Disease Control and other education curric- 
ula dealing with sexual activity that receive 
assistance under this Act— 

(1) shall not be designed to promote or en- 
courage, directly, intravenous drug abuse or 
sexual activity, homosexual or heterosexual; 
and 

(2) with regard to AIDS education pro- 
grams and curricula— 

(A) shall be designed to reduce exposure 
to and transmission of the etiologic agent 
for acquired immune deficiency syndrome 
by providing accurate information; and 

(B) shall provide information on the 
health risks of promiscuous sexual activity 
and intravenous drug abuse. 

Sec. 221. During the twelve-month period 
beginning October 1, 1989, none of the 
funds made available under this Act may be 
used to impose any reductions in payment, 
or to seek repayment from or to withhold 
any payment to any State pursuant to sec- 
tion 427 or 471 of the Social Security Act, as 
a result of a disallowance determination 
made in connection with a compliance 
review for any Federal fiscal year preceding 
Federal fiscal year 1990, until all judicial 
proceedings, including appeals, relating to 
such disallowance determination have been 
finally concluded, nor may such funds be 
used to conduct further compliance reviews 
with respect to any State which is a party to 
such judicial proceeding until such proceed- 
ing has been finally concluded. 

This title may be cited as the Depart- 
ment of Health and Human Services Appro- 
priations Act, 1990“. 

TITLE III- DEPARTMENT OF 
EDUCATION 
COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 


For carrying out the activities authorized 
by chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965, as 
amended, and by section 418A of the Higher 
Education Act, $5,434,777,000, of which 
$5,408,581,000 shall become available on 
July 1, 1990 and shall remain available until 
September 30, 1991: Provided, That 
$4,427,250,000 shall be available for basic 
grants under section 1005, $400,000,000 shall 
be available for concentration grants under 
section 1006, $285,938,000 shall be available 
for migrant education activities under sub- 
part 1 of part D, $148,200,000 shall be avail- 
able for handicapped education activities 
under subpart 2 of part D, and $33,197,000 
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shall be available for delinquent and ne- 
glected education activities under subpart 3 
of part D: Provided further, That no State 
shall receive less than $340,000 from the 
amounts made available under this appro- 
priation for concentration grants under sec- 
tion 1006: Provided further, That no State 
shall receive less than $375,000 from the 
amounts made available under this appro- 
priation for State administration grants 
under section 1404: Provided further, That 
funds made available under sections 1437 
and 1463 may be expended by the Secretary 
at any time, provided that notices of pro- 
posed rules for all currently operating pro- 
grams authorized under chapter 1 have 
been published. 

From the amounts appropriated for part 
A of chapter 1, an amount not to exceed 
$125,000,000 may be obligated to carry out a 
new Merit Schools program and an amount 
not to exceed $50,000,000 may be obligated 
to carry out a new Magnet Schools of Excel- 
lence program only if such programs are 
specifically authorized in law prior to March 
1, 1990. 


IMPACT AID 


For carrying out title I of the Act of Sep- 
tember 30, 1950, as amended (20 U.S.C. ch. 
13), $717,354,000, of which $578,500,000 
shall be for payments under section 3(a), 
$123,500,000 shall be for payments under 
section 3(b), and $15,354,000 shall be for 
payments under section 2 of said Act. 

For carrying out the Act of September 23, 
1950, as amended (20 U.S.C. ch. 19), 
$14,998,000, which shall remain available 
until expended, shall be for construction 
and renovation of school facilities as au- 
thorized by said Act. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized 
by chapter 2 of title I, titles II, III, IV, V, 
and part B of title VI of the Elementary and 
Secondary Education Act of 1965, as amend- 
ed; the Stewart B. McKinney Homeless As- 
sistance Act; the Civil Rights Act of 1964; 
title V of the Higher Education Act, as 
amended; part B of title III and title IV of 
Public Law 100-297; section 5051 of Public 
Law 100-690; section 6115 and chapter 5 of 
subtitle A of title VI of Public Law 100-418; 
and the Follow Through Act, $1,232,895,000, 
of which $899,494,000 shall become avail- 
able on July 1, 1990, and remain available 
until September 30, 1991, and $2,500,000 
shall be for evaluation studies of the 
magnet schools and chapter 2 block grant 
programs; $8,892,000 shall be for national 
program activities under section 2012 and 
$128,440,000 shall be for State grants under 
part A of title II of the Elementary and Sec- 
ondary Education Act; $3,964,000 shall be 
for grants for schools and teachers under 
subpart 1 and $4,500,000 shall be for family 
school partnerships under subpart 2 of part 
B of title III of Public Law 100-297; and 
$31,084,000 shall be for national programs 
under part B and $461,477,000 shall be for 
State and local programs under part A of 
chapter 2 of title I of the Elementary and 
Secondary Education Act. 


BILINGUAL, IMMIGRANT, AND REFUGEE 
EDUCATION 

For carrying out, to the extent not other- 
wise provided, title VII and part D of title 
IV of the Elementary and Secondary Educa- 
tion Act, $188,674,000, of which $31,913,000 
shall be for part C of title VII including not 
more than $2,000,000 for the support of not 
to exceed 200 fellowships under section 
7043. 
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EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the 
Handicapped Act, $2,083,776,000, of which 
$1,564,017,000 for section 611, $255,000,000 
for section 619, and $80,624,000 for section 
685 shall become available for obligation on 
July 1, 1990, and shall remain available 
until September 30, 1991. 

REHABILITATION SERVICES AND HANDICAPPED 

RESEARCH 


For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 
1973, title I of Public Law 100-407, and the 
Helen Keller National Center Act, as 
amended, $1,804,870,000, of which 
$32,674,000 shall be for special demonstra- 
tion programs under sections 311 (a), (b), 
and (c) including $15,000,000 for one-time 
start-up grants to establish a system of re- 
gional comprehensive head injury preven- 
tion and rehabilitation centers. 

SPECIAL INSTITUTIONS FOR THE HANDICAPPED 

AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101 et seq.), including 
provision of materials to adults undergoing 
rehabilitation on the same basis as provided 
in 1985, $5,740,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for 
the Deaf under titles II and IV of the Edu- 
cation of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.) and for activities under sec. 311 
of the Rehabilitation Act of 1973, 
$36,553,000, of which $325,000 shall be for 
the endowment program as authorized 
under section 408 and shall be available 
until expended, $482,000 shall be for con- 
struction and renovation, to remain avail- 
able until expended, and $900,000 shall be 
retained by the Secretary for the purpose of 
supporting a consortium of institutions to 
provide education and vocational rehabilita- 
tion services for low functioning adults who 
are deaf. 

GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elemen- 
tary School, the Model Secondary School 
for the Deaf and the partial support of Gal- 
laudet University under titles I and IV of 
the Education of the Deaf Act of 1986 (20 
U.S.C. 4301 et seq.), including continuing 
education activities, existing extension cen- 
ters and the National Center for Law and 
the Deaf, $68,600,000, of which $1,000,000 
shall be for the endowment program as au- 
thorized under section 407 and shall be 
available until expended. 

VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Vocation- 
al Education Act, the Adult Education Act 
and the Stewart B. McKinney Homeless As- 
sistance Act, $1,138,040,000 which shall 
become available for obligation on July 1, 
1990, and shall remain available until Sep- 
tember 30, 1991, of which $23,333,000 shall 
be for national programs under title IV of 
the Carl D. Perkins Vocational Education 
Act including $7,083,000 for research, 
$11,250,000 for demonstrations, and 
$5,000,000 for data collection and of which 
$2,000,000 shall be for national programs 
under section 383 of the Adult Education 
Act. 

STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of 
part A and parts C, D, and E of title IV of 
the Higher Education Act, as amended, 
$6,044,097,000 together with an additional 
$131,000,000 which shall be available only 
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for unfinanced costs in the 1989-90 award 
year Pell Grant program: Provided, That 
$286,000,000 shall only be available if such 
funds are necessary to a maximum 
grant of $2,300 during the 1990-1991 pro- 
gram year: Provided further, That notwith- 
standing section 479A of the Higher Educa- 
tion Act of 1965 (20 U.S.C. 1001 et seq.), stu- 
dent financial aid administrators shall be 
authorized, on the basis of adequate docu- 
mentation, to make necessary adjustments 
to the cost of attendance and expected stu- 
dent or parent contribution (or both) and to 
use supplementary information about the 
financial status or personal circumstances 
of eligible applicants only for purposes of 
selecting recipients and determining the 
amount of awards under subpart 2 of part 
A, and parts B, C, and E of title IV of the 
Act: Provided further, That notwithstanding 
section 411(bX6XB) of the Higher Educa- 
tion Act of 1965 as amended, no basic grant 
under subpart 1 of part A of title IV of that 
Act shall be awarded to any student who is 
attending on a less than half-time basis for 
a period of enrollment beginning on or after 
January 1, 1990, except that any such stu- 
dent who received a basic grant for a period 
of enrollment beginning before January 1, 
1990, shall be eligible to receive a basic 
grant for a period of enrollment beginning 
on or after such date from funds appropri- 
ated for fiscal year 1989: Provided further, 
That notwithstanding section 411(bX6XB) 
of the Higher Education Act of 1965 as 
amended, no basic grant under subpart 1 of 
part A of title IV of that Act shall be award- 
ed from funds appropriated for fiscal year 
1990 to any student who is attending on a 
less than half-time basis: Provided further, 
That any institution participating in any 
loan program authorized under part B of 
title IV of the Higher Education Act of 1965 
as amended, with a default rate, as deter- 
mined by the Secretary, that exceeds 30 per 
centum shall implement a pro rata refund 
policy that complies with minimum stand- 
ards established by the Secretary in regula- 
tions, for any title IV aid recipient who 
withdraws before the earlier of six months 
from the beginning of the course of study 
for which the loan was received, or the date 
on which the student completes one-half of 
that course and these provisos, except as 
specifically indicated, shall apply to all 
fiscal year 1990 funds, which shall remain 
available until September 30, 1991: Provided 
further, That the maximum Pell grant that 
a student may receive in the 1990-91 award 
year shall be $2,300. 
GUARANTEED STUDENT LOANS 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For payment of obligations incurred 
under contract authority entered into pur- 
suant to title IV, part B, of the Higher Edu- 
cation Act, as amended, $3,826,314,000. 

HIGHER EDUCATION 


For carrying out, to the extent not other- 
wise provided for, titles I, III, IV, sections 
501, 523, and subpart 1 of part D of title V, 
and titles XII, VI, VII, VIII, IX, and X of 
the Higher Education Act of 1965, as 
amended, and the Mutual Educational and 
Cultural Exchange Act of 1961 and section 
140(b) of Public Law 100-202, $632,736,000, 
of which up to $18,128,000 for endowment 
activities under section 332 of part C of title 
III and $22,744,000 for interest subsidies 
under part D of title VII shall remain avail- 
able until expended: Provided, That 
$8,740,000 provided herein for carrying out 
subpart 6 of part A of title IV shall be avail- 
able notwithstanding sections 419G(b) and 
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419I(a) of the Higher Education Act of 1965 
(20 U.S.C. 1070d-37(b) and 1070d-39(a)): 
Provided further, That $1,456,000 of the 
amount provided herein for subpart 4 of 
part A of title IV of the Higher Education 
Act shall be for an evaluation of Special 
Programs for the Disadvantaged to examine 
the effectiveness of current programs and to 
identify program improvements. 


HOWARD UNIVERSITY 


For partial support of Howard University 
(20 U.S.C. 121 et seq), $182,446,000, of 
which $1,500,000 shall be for a matching en- 
dowment grant to be administered in ac- 
cordance with the Howard University En- 
dowment Act (Public Law 98-480) and shall 
remain available until expended. 


COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing and academ- 
ic facilities loans program, the Secretary 
shall make expenditures, contracts, and 
commitments without regard to fiscal year 
limitation: Provided, That during fiscal year 
1990, gross commitments for the principal 
amount of direct loans shall be $30,000,000. 

For payment of interest on funds bor- 
rowed from the Treasury pursuant to sec- 
tion 761(d) of the Higher Education Act, as 
amended, $5,129,000, to remain available 
until expended. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to 
make such expenditures, within the limits 
of funds available under this heading and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitation, as provided by section 104 
of the Government Corporation Control Act 
(31 U.S.C. 9104), as may be necessary in car- 
rying out the program for the current fiscal 
year. For the fiscal year 1990, no new com- 
mitments for loans may be made from the 
fund established pursuant to title VII, sec- 
tion 733 of the Higher Education Act, as 
amended (20 U.S. C. 1132d-2). 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing loan pro- 
gram, previously carried out under title IV 
of the Housing Act of 1950, the Secretary 
shall make expenditures and enter into con- 
tracts without regard to fiscal year limita- 
tion using loan repayments and other re- 
sources available to this account. Any unob- 
ligated balances becoming available from 
fixed fees paid into this account pursuant to 
12 U.S.C. 1749d, relating to payment of costs 
for inspections and site visits, shall be avail- 
able for the operating expenses of this ac- 
count. 

EDUCATION RESEARCH AND STATISTICS 

For necessary expenses to carry out sec- 
tion 405 and section 406 of the General Edu- 
cation Provisions Act, as amended, 
$96,375,000, of which $6,000,000, to remain 
available until December 31, 1990, shall be 
for the rural education program conducted 
by the regional laboratories. 


LIBRARIES 


For carrying out, to the extent not other- 
wise provided, titles I, II, III, IV, and VI of 
the Library Services and Construction Act 
(20 U.S.C. ch. 16), and title II of the Higher 
Education Act, $136,646,000 of which 
$18,900,000 shall be used to carry out the 
provisions of title II of the Library Services 
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and Construction Act which shall remain 
available until expended. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of three passenger motor vehicles, 
$274,946,000. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, $45,178,000. 

OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General, as authorized by sec- 
tion 212 of the Department of Education 
Organization Act, $23,381,000. 

GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the costs 
of operation of said agencies, including the 
salaries and expenses of officers and em- 
ployees of said agencies, shall be withheld 
from the said agencies of any State which 
have established by legislative enactment 
and have in operation a merit system and 
classification and compensation plan cover- 
ing the selection, tenure in office, and com- 
pensation of their employees, because of 
any disapproval of their personnel or the 
manner of their selection by the agencies of 
the said States, or the rates of pay of said 
officers or employees. 

Sec. 302. Funds appropriated in this Act 
to the American Printing House for the 
Blind, Howard University, the National 
Technical Institute for the Deaf, and Gal- 
laudet University shall be subject to finan- 
cial and program audit by the Secretary of 
Education and the Secretary may withhold 
all or any portion of these appropriations if 
he determines that an institution has not 
cooperated fully in the conduct of such 
audits. 

Sec. 303. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu- 
dents; to force on account of race, creed or 
color the abolishment of any school so de- 
segregated; or to force the transfer or as- 
signment of any student attending any ele- 
mentary or secondary school so desegregat- 
ed to or from a particular school over the 
protest of his or her parents or parent. 

Sec. 304. (a) No part of the funds con- 
tained in this title shall be used to force any 
school or school district which is desegregat- 
ed as that term is defined in title IV of the 
Civil Rights Act of 1964, Public Law 88-352, 
to take any action to force the busing of stu- 
dents; to require the abolishment of any 
school so desegregated; or to force on ac- 
count of race, creed or color the transfer of 
students to or from a particular school so 
desegregated as a condition precedent to ob- 
taining Federal funds otherwise available to 
any State, school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students 
or teachers (or for the purchase of equip- 
ment for such transportation) in order to 
overcome racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
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to carry out a plan of racial desegregation of 
any school or school system. 

Sec. 305. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student's home, except for a stu- 
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor- 
tation of students includes the transporta- 
tion of students to carry out a plan involv- 
ing the reorganization of the grade struc- 
ture of schools, the pairing of schools, or 
the clustering of schools, or any combina- 
tion of grade restructuring, pairing or clus- 
tering. The prohibition described in this sec- 
tion does not include the establishment of 
magnet schools. 

Sec. 306. No funds appropriated under 
this Act may be used to prevent the imple- 
mentation of programs of voluntary prayer 
and meditation in the public schools. 

This title may be cited as the “Depart- 
ment of Education Appropriations Act, 
1990". 


TITLE IV—RELATED AGENCIES 
ACTION 
OPERATING EXPENSES 


For expenses necessary for Action to carry 
out the provisions of the Domestic Volun- 
teer Service Act of 1973, as amended, 
$176,642,000: Provided, 'That $30,750,000 
shall be available for title I of the Act, of 
which $25,415,000 shall be available for pur- 
poses authorized under section 501(dX1) of 
the Act. 


CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
which shall be available within limitations 
specified by that Act, for the fiscal year 
1992, $327,280,000 of which $76,250,000 shall 
be available for section 396(k)(10) of said 
Act: Provided, That no funds made available 
to the Corporation for Public Broadcasting 
by this Act shall be used to pay for recep- 
tions, parties, or similar forms of entertain- 
ment for Government officials or employ- 
ees: Provided further, That none of the 
funds contained in this paragraph shall be 
available or used to aid or support any pro- 
gram or activity from which any person is 
excluded, or is denied benefits, or is dis- 
criminated against, on the basis of race, 
color, national origin, religion, or sex. 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mediation and Conciliation Service to carry 
out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 
171-180, 182), including expenses of the 
Labor-Management Panel and boards of in- 
quiry appointed by the President, hire of 
passenger motor vehicles, and rental of con- 
ference rooms in the District of Columbia; 
and for expenses necessary pursuant to 
Public Law 93-360 for mandatory mediation 
in health care industry negotiation disputes 
and for convening factfinding boards of in- 
quiry appointed by the Director in the 
health care industry; and for expenses nec- 
essary for the Labor-Management Coopera- 
tion Act of 1978 (29 U.S.C. 125a); and for ex- 
penses necessary for the Service to carry 
out the functions vested in it by the Civil 
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Service Reform Act, Public Law 95-454 (5 
U.S.C. chapter 71), $26,785,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mine Safety and Health Review Commis- 
sion (30 U.S.C, 801 et seq.), $4,030,000. 


NATIONAL COMMISSION ON ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 


For expenses necessary for the National 
Commission on Acquired Immune Deficien- 
cy Syndrome as authorized by subtitle D of 
title II of Public Law 100-607, $1,000,000. 


NATIONAL COMMISSION ON CHILDREN 


For necessary expenses of the National 
Commission on Children established by sec- 
tion 9136 of the Omnibus Reconciliation Act 
of 1987, Public Law 100-203, $940,000, which 
shall remain available until expended. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses for the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 
1970 (Public Law 91-345), $750,000. 


NATIONAL COMMISSION TO PREVENT INFANT 
MORTALITY 


For necessary expenses of the National 
Commission to Prevent Infant Mortality, es- 
tablished by section 203 of the National 
Commission to Prevent Infant Mortality 
Act of 1986, Public Law 99-660, $400,000, 
which shall remain available until expend- 
ed. 


NATIONAL COUNCIL ON DISABILITY 


SALARIES AND EXPENSES 


For expenses necessary for the National 
Council on Disability as authorized by sec- 
tion 405 of the Rehabilitation Act of 1973, 
as amended, $1,557,000. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Labor Relations Board to carry out the 
functions vested in it by the Labor-Manage- 
ment Relations Act, 1947, as amended (29 
U.S.C. 141-167), and other laws, 
$140,111,000: Provided, That no part of this 
appropriation shall be available to organize 
or assist in organizing agricultural laborers 
or used in connection with investigations, 
hearings, directives, or orders concerning 
bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the 
Act of July 5, 1935 (29 U.S.C. 152), and as 
amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined 
in section 3(f) of the Act of June 25, 1938 
(29 U.S.C. 203), and including in said defini- 
tion employees engaged in the maintenance 
and operation of ditches, canals, reservoirs, 
and waterways when maintained or operat- 
ed on a mutual, nonprofit basis and at least 
95 per centum of the water stored or sup- 
plied thereby is used for farming purposes. 


NATIONAL MEDIATION BOARD 


SALARIES AND EXPENSES 


For expenses necessary to carry out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188), including 
emergency boards appointed by the Presi- 
dent, $6,384,000. 
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OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


SALARIES AND EXPENSES 


For the expenses necessary for the Occu- 
pational Safety and Health Review Commis- 
sion (29 U.S.C. 661), $5,970,000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1845(a) of the Social Security Act, 
$3,847,000, to be transferred to this appro- 
priation from the Federal Supplementary 
Medical Insurance Trust Fund. 


PRESCRIPTION DRUG PAYMENT REVIEW 
COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out sec- 
tion 1847 of the Social Security Act, 
$1,500,000, to be transferred to this appro- 
priation from the Federal Catastrophic 
Drug Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT 
COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1886(e) of the Social Security Act, 
$3,919,000, to be transferred to this appro- 
priation from the Federal Hospital Insur- 
ance and the Federal Supplementary Medi- 
cal Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Pay- 
ments Account, authorized under section 
15(d) of the Railroad Retirement Act of 
1974, $340,000,000, which shall include 
amounts becoming available in fiscal year 
1990 pursuant to section 224(cX1XB) of 
Public Law 98-76: Provided, That the total 
amount provided herein shall be credited to 
the account in 12 approximately equal 
amounts on the first day of each month in 
the fiscal year. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad 
Retirement Board, $63,900,000, to be derived 
from the railroad retirement accounts: Pro- 
vided, That $200,000 of the foregoing 
amount shall be available only to the extent 
necessary to process workloads not antici- 
pated in the budget estimates and after 
maximum absorption of the costs of such 
workloads within the remainder of the ex- 
isting limitation has been achieved: Provid- 
ed further, That notwithstanding any other 
provision of law, no portion of this limita- 
tion shall be available for payments of 
standard level user charges pursuant to sec- 
tion 210(j) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed (40 U.S.C. 490(j); 45 U.S.C. 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT 
INSURANCE ADMINISTRATION FUND 


For further expenses necessary for the 
Railroad Retirement Board, for administra- 
tion of the Railroad Unemployment Insur- 
ance Act, not less than $14,100,000 shall be 
apportioned for fiscal year 1990 from 
moneys credited to the railroad unemploy- 
ment insurance administration fund. 

LIMITATION ON REVIEW ACTIVITY 

For expenses necessary for the Office of 
Inspector General for audit, investigatory 
and review activities, as authorized by the 
Inspector General Act of 1978, as amended, 
not more than $3,950,000, to be derived 
from the railroad retirement accounts and 
railroad unemployment insurance account. 
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SOLDIERS' AND AIRMEN'S HOME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the 
United States Soldiers' and Airmen's Home, 
to be paid from the Soldiers' and Airmen's 
Home permanent fund, $39,287,000: Provid- 
ed, That this appropriation shall not be 
available for the payment of hospitalization 
of members of the Home in United States 
Army hospitals at rates in excess of those 
prescribed by the Secretary of the Army 
upon recommendation of the Board of Com- 
missioners and the Surgeon General of the 
Army. 

CAPITAL OUTLAY 


For construction and renovation of the 
physical plant, to be paid from the Soldiers' 
and Airmen’s Home permanent fund, 
$9,375,000, to remain available until expend- 
ed. 

UNITED STATES BIPARTISAN COMMISSION ON 
COMPREHENSIVE HEALTH CARE 


For necessary expenses of the United 
States Bipartisan Commission on Compre- 
hensive Health Care established by section 
401 of the Medicare Catastrophic Coverage 
Act of 1988, $467,000, which shall remain 
available until expended. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
$7,650,000. 

WHITE HOUSE CONFERENCE ON LIBRARY AND 

INFORMATION SERVICES 


For carrying out activities under Public 
Law 100-382, $3,250,000, to remain available 
until expended. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 502. No part of any appropriation 
contained in this Act shall be expended by 
an executive agency, as referred to in the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.), pursuant to any obli- 
gation for services by contract, unless such 
executive agency has awarded and entered 
into such contract in full compliance with 
such Act and regulations promulgated 
thereunder. 

Sec. 503. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for services as authorized 
by 5 U.S.C. 3109 but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for GS-18. 

Sec. 504. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for uniforms or allow- 
ances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for expenses of attend- 
ance at meetings which are concerned with 
the functions or activities for which the ap- 
propriation is made or which will contribute 
to improved conduct, supervision, or man- 
agement of those functions or activities. 

Sec. 506. No part of the funds appropri- 
ated under this Act shall be used to provide 
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a loan, guarantee of a loan, a grant, the 
salary of or any remuneration whatever to 
any individual applying for admission, at- 
tending, employed by, teaching at, or doing 
research at an institution of higher educa- 
tion who has engaged in conduct on or after 
August 1, 1969, which involves the use of (or 
the assistance to others in the use of) force 
or the threat of force or the seizure of prop- 
erty under the control of an institution of 
higher education, to require or prevent the 
availability of certain curricula, or to pre- 
vent the faculty, administrative officials, or 
students in such institution from engaging 
in their duties or pursuing their studies at 
such institution. 

Sec. 507. The Secretaries of Labor, Health 
and Human Services, and Education are au- 
thorized to transfer unexpended balances of 
prior appropriations to accounts corre- 
sponding to current appropriations provided 
in this Act: Provided, That such transferred 
balances are used for the same purpose, and 
for the same periods of time, for which they 
were originally appropriated. 

Sec. 508. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 509. No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive- 
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
film presentation designed to support or 
defeat legislation pending before the Con- 
gress, except in presentation to the Con- 
gress itself. 

No part of any appropriation contained in 
this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legislation 
or appropriations pending before the Con- 


gress. 

Sec. 510. The Secretaries of Labor and 
Education are each authorized to make 
available not to exceed $7,500 from funds 
available for salaries and expenses under 
titles I and III, respectively, for official re- 
ception and representation expenses; the 
Director of the Federal Mediation and Con- 
ciliation Service is authorized to make avail- 
able for official reception and representa- 
tion expenses not to exceed $2,500 from the 
funds available for “Salaries and expenses, 
Federal Mediation and Conciliation Serv- 
ice”; and the Chairman of the National Me- 
diation Board is authorized to make avail- 
able for official reception and representa- 
tion expenses not to exceed $2,500 from 
funds available for “Salaries and expenses, 
National Mediation Board”. 

Sec. 511. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
costs of the program or project which will 
be financed with Federal money, (2) the 
dollar amount of Federal funds for the 
project or program, and (3) percentage and 
dollar amount of the total costs of the 
project or program that will be financed by 
non-governmental sources. 

Sec, 512. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 
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SEC. 513. 
finds that— 

(1) illegal drug use is a serious problem of 
our society and educational institutions; 

(2) drug use is incompatible with the edu- 
cational process and destroys an atmos- 
phere conducive to learning; 

(3) our educational institutions and their 
administrators have traditionally been en- 
trusted with the task of transmitting com- 
munity values to their students who will 
lead our Nation in the future; and 

(4) our educational institutions have the 
opportunity to enrich the lives of a signifi- 
cant portion of young Americans during 
their years in college by encouraging the 
study of values that enable them to distin- 
guish right from wrong and moral from im- 
moral. 

(b) SENSE OF THE CONGRESS.—It is the 
sense of the Congress that colleges and uni- 
versities should demand drug-free campuses 
and should, with the support of parents, 
students, and the community, enforce strict 
but fair policies to eliminate drug use by 
students. 

Sec. 514. (a) Not more than $26,643,000 of 
the funds appropriated by this Act may be 
obligated or expended for the procurement 
of advisory or assistance services by the De- 
partment of Labor: not more than 
$85,637,000 of the funds appropriated by 
this Act may be obligated or expended for 
the procurement of advisory or assistance 
services by the Department of Health and 
Human Services; and not more than 
$41,565,000 of the funds appropriated by 
this Act may be obligated or expended for 
the procurement of advisory and assistance 
services by the Department of Education. 

(bX1) Not later than forty-five days after 
the end of each fiscal quarter, the head of 
each department named in subsection (a) 
shall (A) submit to Congress a report on the 
amounts obligated and expended by the de- 
partment during that quarter for the pro- 
curement of advisory and assistance serv- 
ices, and (B) transmit a copy of such report 
to the Comptroller General of the United 
States. 

(2) Each report submitted under para- 
graph (1) shall include a list with the fol- 
lowing information: 

(A) All contracts awarded for the procure- 
ment of advisory and assistance services 
during the quarter and the amount of each 
contract. 

(B) The purpose of each contract. 

(C) The justification for the award of 
each contract and the reason the work 
cannot be performed by civil servants. 

(c) The Comptroller General of the 
United States shall review the reports sub- 
mitted under subsection (b) and transmit to 
Congress any comments and recommenda- 
tions the Comptroller General considers ap- 
propriate regarding the matter contained in 
such reports. 

Sec, 515. For purposes of section 202 of 
the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, trans- 
fers, if any, in the following accounts are a 
necessary (but secondary) result of signifi- 
cant policy changes: Training and Employ- 
ment Services; State Unemployment Insur- 
ance and Employment Service Operations; 
Health Resources and Services Program Op- 
erations; Alcohol, Drug Abuse, and Mental 
Health; Low Income Home Energy Assist- 
ance; Interim Assistance to States for Legal- 
ization; and Community Services Block 
Grant. 

Sec. 516. Notwithstanding any other pro- 
vision of this Act, no funds appropriated by 
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this Act may be used to execute or carry out 
any contract with a nongovernmental entity 
to administer or manage a Civilian Conser- 
vation Center of the Job Corps. 

Sec. 517. Notwithstanding any other pro- 
vision of this Act, funds appropriated for 
Labor-Management Services, Salaries and 
Expenses are hereby reduced by $1,000,000 
and funds appropriated for Employment 
Standards Administration, Salaries and Ex- 
penses are hereby reduced by $2,000,000. 

Sec. 518. Notwithstanding any other pro- 
vision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Health and Human Services are hereby re- 
duced by $15,000,000: Provided, That no 
trust fund limitation shall be reduced. 

This Act may be cited as the “Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 
Appropriations Act, 1990". 

Mr. NATCHER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentieman from 
Kentucky? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against the bill? 

If not, are there any amendments? 

Mr. AUCOIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to start today 
by making three points. 

First, I am very, very proud to have 
played a role with a number of my col- 
leagues in ending 10 years of tyranny 
over the American women, particular- 
ly poor women who have been victims 
of rape and incest. 

For the first time in 10 years the 
House, when it passed this bill origi- 
nally, funded abortion services for 
such victims so they would not have to 
produce the offspring of the criminal 
who perpetrated that violence on 
them. 

I am proud of that effort. That is 
point No. 1. 

Point No. 2, I am dismayed and 
frankly disgusted with a Presidential 
veto on this bill which does so much 
good for the American people, a Presi- 
dential veto sustained by a minority of 
this House which thwarts the clear 
majority will not only of the Members 
of this House but the majority of the 
American women. That is point No. 2. 

Point No. 3, I want to say it is my 
judgment the gentleman from Ken- 
tucky [Mr. NATCHER], chairman of the 
subcommittee, has been mistreated by 
the White House and by its antiabor- 
tion allies in the Congress that has 
been holding Mr. Bush and the White 
House hostage on this issue. 

This bill could have been signed 
weeks ago, my friends, because under 
the terms of the rape and incest provi- 
sions passed by the House last week, 
the President had the authority to 
write rules and regulations defining 
the time period within which a rape 
should be reported. 
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But instead we got a veto for a polit- 
ical reason which I think does an in- 
justice to a chairman who has been 
nothing but loyal to this administra- 
tion and the same for the ranking Re- 
publican member on this committee. 

I think that is a disservice, and I 
want to go on record as saying that. 

Now to all who are listening, people 
should know this in terms of the floor 
procedure today: We are operating 
under a unique parliamentary proce- 
dure where there is no rule that 
waives points of order. Therefore, no 
substantive statutory amendments can 
be offered. 

That means that if we were to try to 
restore rape and incest funding for 
those victims, someone would raise a 
point of order and it would be struck 
down. 

So no amendments will be offered 
today. But let me make clear for those 
who have fought so hard so long on 
this issue: This is not the last inning, 
not by any means. 

We still have the conference, and if 
it does not work out, we still have next 
year, my friends, and if that does work 
out, we have next November’s elec- 
tions. 

And I would say to the antichoice 
minority that has thwarted the major- 
ity, that seems to have this hypnosis 
over the White House, it has walked 
the Republican Party down the gang- 
plank, out of step with the main- 
stream of the American people, and I 
think you are going to find a number 
of Members who have stayed with the 
White House on this feeling very un- 
comfortable in the months to come. 

Now, some Members have suggested 
a, quote unquote, compromise, They 
say that a compromise would be forc- 
ing the victim of rape who may have 
been sodomized and brutalized and 
beat up in every despicable, imagina- 
ble way, to march down to a precinct 
house within 48 hours or 72 hours and 
report to a cop what has happened to 
her, notwithstanding what her emo- 
tional state may be. Forty-eight hours, 
regardless of her emotional state. 

Ladies and gentlemen, if you think 
that is workable, if you think that is 
fair, take the time to pick up the 
phone and call a rape crisis center in 
your district. They will tell you the 
condition some of these women are in. 

They are not able under the conven- 
ience of the strict timeframe that you 
want to impose through your so-called 
compromise, which we are not going to 
let you offer today because it is un- 
workable and unfair, they are not able 
to report under those conditions. And 
let the American people know that we 
will not let you try to do that because 
it is unworkable. 

What gets me also about this so- 
called compromise is that, as I read in 
the paper today, the New York Times, 
the White House is reported as want- 


28988 


ing that tight timeframe because it 
does not want poor women to engage 
in an act of fraud in reporting rape. 


o 1350 


Fraud. That is an interesting situa- 
tion. When the antichoice crowd 
thinks of fraud, it seems to think of 
the American women. When I think of 
fraud, I think HUD and Sam Pierce. 

(By unanimous consent, Mr. AUCOIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. AUCOIN. I call fraud what hap- 
pened in the Pentagon, in the ripoffs 
in the procurement procedure. I call 
fraud what Sam Pierce apparently has 
done down at HUD. I do not think the 
American women, when in the last 
time this was legal under the law, to 
be able to get funding for rape victims, 
only 72 in this country actually 
availed themselves of that privilege. I 
do not see that that can by any way be 
called wholesale fraud or massive 
abortion on demand question. 

It is a narrow exemption. What a 
statement to say a person thinks 
American women cannot be trusted, to 
report something that most women do 
not feel comfortable reporting because 
of the evil that has been inflicted on 
them. 

What happened, by the way, to 
murder? This used to be called by the 
antiabortion crowd, murder. Now it is 
not being called murder, and it 
stoppped being called murder when 
the Republican antichoice crowd start- 
ed losing elections. Let the record 
show that was the time of the change. 

I want to say to Members that if we 
had our way we would offer an amend- 
ment that would say to the President 
the obvious, Mr. President. The Presi- 
dent has the authority, we write this 
into this bill, an amendment, the 
President has the authority to write 
regulations. What we want the Presi- 
dent to do in writing those regulations 
is to take into account the emotional 
state of the mother. If George Bush 
would veto that, then what he would 
really be saying is save me from 
myself. I do not trust myself. I do not 
trust my own rule and regulation 
writer. I cannot imagine that the 
President would do that, but let the 
record show we are not able to offer 
such a thing. No side is able to offer 
such a thing. Our only hope is in con- 
ference, but I want to say to my 
friends in conference, if any Member 
thinks a 48-hour “compromise” is 
going to be acceptable out of confer- 
ence, they were badly mistaken. 

We will fight it in the trenches. We 
will fight it on the floor. We will fight 
the entire conference. That is not a 
compromise. That is worse than any 
exemption whatsoever. 

Mr. HYDE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I regret the turn of 
events here. I think we are going to 
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start getting pejorative, and I do not 
intend to do so. However, if those 
Members who support the unborn, the 
innocent unborn, are going to be 
called "the antichoice crowd," that 
opens the gate, and one who opens the 
gate, I guess, should not complain if 
strange cattle wander through. 

The prokiller crowd, the death 
squads of the left," we can play that 
game, too, and if the gentleman wants 
his group to be called the prochoice 
crowd—which is an interesting euphe- 
mism, because there is no choice given 
to the unborn, he should be less pejo- 
rative about us. The choice, we are 
told is whether or not to have a baby. 
However, the woman, if she becomes 
pregnant, already has a baby, and the 
question is will she let him or her live 
or die? 

If the gentleman wants to talk about 
fraud, interestingly enough, he omits 
Wedtech. There is a litany of fraud. I 
do not want to polarize this Chamber, 
but the gentleman is very selective in 
his speaking of fraud. He is dismayed 
by a veto. The gentleman is unac- 
quainted with principle, evidently, be- 
cause the President would have found 
it the easiest thing to sign that bill. 
The President is committed to saving 
the babies of poor women. The gentle- 
man says “poor women” trippingly 
from the tongue, but he forgets there 
are children involved too. It is the chil- 
dren of the poor that deserve to be 
saved. The children of the rich are 
lost. If a wealthy woman wants to kill, 
to exterminate her unborn child, that 
is too bad. We cannot save that child 
yet. But the poor, their children are 
salvagable, and we, the party you lib- 
erals call the economic royalists, the 
malefactors of great wealth, care 
about the children of the poor. We 
care about them. The liberals who are 
supposed to defend the powerless, why 
the most powerless in the world is an 
unborn child whose mother finds that 
child inconvenient, unwanted, to be 
exterminated. Why is their defense 
left to us and abandoned by you liber- 
als? 

Report to a cop? Well, I should not 
be surprised by that choice of words. 
Police officers who risk their lives so 
citizens can get to their car at night 
and get home. “Report to a cop," well, 
I think Members would want to catch 
the rapist. I should think the brutal 
crime about which the gentleman 
waxed lyrically, would lead him to 
want to catch the rapist. The sooner 
we report it to the police, the sooner 
we get the rapist. Or does that not fit 
into the gentleman’s scenario? 

We should not impose on people, be- 
cause there is no amendment going to 
be offered. We have heard this issue 
again and again. I am simply respond- 
ing to my friend, the gentleman from 
Oregon. However, I suggest to the gen- 
tleman, unborn children have got to 
be considered. We can describe rape in 
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all of its horrible details, and I agree 
with Members, and I want the victim 
protected as much as possible. Howev- 
er, a second destruction does not solve 
anything, but kill an innocent human 
life. 

Your moral imagination, your com- 
passion, your defense of the powerless 
ought to be big enough and strong 
enough to reach the little, tiny inno- 
cent child in the womb. But of course, 
some Members deny that is human 
life. Members say that is a randomly 
multiplying bunch of cells. It is a 
tumor to be extricated, like abcessed 
tonsils, a bad tooth. But it is a child. It 
is an unborn child. It is a little 
member of the human family. That is 
what we are defending. That is what 
the President is defending. Do not call 
the President unprincipled. He is 
doing a very difficult thing for princi- 
ple. 

Mr. NATCHER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, since I have been a 
Member of the Congress, I have had 
the pleasure and the opportunity to 
serve with eight Presidents. I have en- 
joyed serving with all eight of them. I 
say to the chairman and to the Mem- 
bers of the House that I personally 
like President Bush. 

I am hoping, Mr. Chairman, that 
when this bill is passed in the House 
and it goes over on the other side, that 
we will bring back a bill that can be ac- 
cepted. We will send it down to the 
White House and it will be signed. 

I have had the opportunity and the 
pleasure of serving on the subcommit- 
tee and on the full Committee on Ap- 
propriations for a number of years 
with my friend, the distinguished gen- 
tleman from Massachusetts IMr. 
Conte]. We do not have an abler 
Member in the House than Mr. CoNTE. 
He is not only the ranking member on 
the subcommittee, Mr. Chairman, he 
is the ranking minority member on 
the full Committee on Appropriations. 

This is the best bill that has ever 
been presented to the House for the 
Department of Labor, the Department 
of Health and Human Services, and 
for the Department of Education. Mr. 
Chairman, as Members well know, in 
this bill we have the money for the 
Summer Youth Program. We have the 
Job Corps. The feeding program for 
the elderly. We have all the programs 
concerning elementary and secondary 
education and higher education. We 
have the National Institutes of 
Health, over $7 billion. This is prob- 
ably the most important appropria- 
tions bill that comes through the 
House each year. Anyone that called 
this bill the people’s bill would be cor- 
rect. 

Mr. Chairman, I served in this 
House only a few weeks until I found 
out without any question that there 
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are just as many smart people sitting 
on that side of the aisle as sit on this 
side of the aisle. It did not take me 
very long to decide that. I will walk 
back and forth across that center aisle 
any day. I have friends on both sides. I 
just wanted to make this statement, 
Mr. Chairman, to say to the Members 
that this bill is a vitally important bill 
that pertains to the Department of 
Labor, the Department of Health and 
Human Services, and the Department 
of Education. It must be passed. We 
still believe, Mr. Chairman, that when 
we take care of the health of our 
people and educate our children, we 
continue living in the strongest coun- 
try in the world. 

Mrs. BOXER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I thank the chairman of the subcom- 
mittee for expressing his understand- 
ing of the views on both sides of the 
aisle. 


o 1400 


I would like to say to the gentleman 
from Illinois—and I hope he is still in 
the Chamber, and perhaps he will stay 
to hear this—that I know he took of- 
fense at the term, “antichoice,” but I 
have to say that to match that with 
the language he used, “prokiller,” is 
absolutely not in the same realm, be- 
cause I would like to ask the gentle- 
man this: What about the 10,000 
women a year who died due to botched 
abortions during the time that abor- 
tion was outlawed? Are those not lives 
worth talking about? Were those not 
lives of living, breathing women, some 
of them students, some of them moth- 
ers, some of them sisters, and some of 
them aunts? 

I knew one of those who almost died 
in 1962, and she paid the price of in- 
fertility. So please, let us not throw 
the term, “killer,” into this discussion. 

Mr. Chairman, this Congress took an 
historic step toward compassion and 
toward fairness when it overturned a 
decade-long prohibition on Medicaid 
funding to end the pregnancy forced 
by the violence of rape or incest. As 
the author of that amendment and 
with thanks to my colleague, the gen- 
tleman from Oregon [Mr. AuCorN], 
who asked me to offer it, I experienced 
a sense after that vote and after that 
victory that this Congress understands 
that our Government—and as Mr. 
Lech Walesa said, of, by, and for the 
people—should stand by innocent 
women and girls who need our help in 
these most atrocious circumstances, 
and that we as a Congress cannot say 
what our President says. He says: “I 
am for abortion if the victim of rape 
or incest wants it, but I will not fund it 
if she is poor. If she is wealthy, she 
can take care of it.” The President 
said, and Marlin Fitzwater said today, 
that it is a moral issue. It is a moral 
issue with me,” the President said. 
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But I ask, what is moral about a dual 
system, one for poor women and one 
for wealthy women? What is moral 
about abandoning a victim of incest, a 
young girl, a bleeding woman, a trau- 
matized woman? 

Our amendment, I say to my friends, 
is not called beat the clock. That is not 
what we try to do in our amendment, 
and we would oppose a beat-the-clock 
amendment. A woman in that state, in 
that mental and physical state, cannot 
begin watching that clock from the 
time she has been raped, because I say 
to my friends that if they have ever 
talked with anyone who has been a 
victim of rape, they know that these 
people cannot think, they cannot even 
talk, and they do not even know what 
time it is. So let us not play beat the 
clock and force a woman to report a 
rape to the police in 24 hours. Let us 
stay with the Boxer amendment. 

Mr. Chairman, let me say to the 
Members of Congress that we can 
count. We know that we are short of 
the super majority we need to override 
the President. We need about 50 more 
votes in this body of 435 Members, and 
that is not bad considering from 
whence we came. But rather than 
keep this argument in this Chamber, 
we will take it to the American people 
and we will tell them that this issue of 
compassion is in their hands. The 
American people have to help us win 
this issue for the victims of rape and 
incest. Seventy percent of them say 
they agree with us now. 

They can help us in two ways. First, 
they can try to persuade their Presi- 
dent that he is wrong. Maybe they 
could call him and write him during 
the holiday season. When he is happy 
and he is with his beautiful family and 
enjoying the peace and quiet of his 
beautiful home, maybe then they can 
ask him about the unfortunate victims 
of rape and incest and maybe he would 
say that in the spirit of the Christmas 
season and in the spirit of the new 
year, “Yes, I agree with you Congress, 
you are right.“ 

Second, the American people, if they 
cannot persuade the President, should 
go out and elect 50 prochoice Members 
of this body, so then we would have 
the super majority and we can stand 
up for compassion and fairness, and 
we can win on this issue. 

Mr. WEBER, Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I had not intended to 
speak, as my colleague, the gentleman 
from Illinois, had not intended to 
speak, because the House has heard 
these arguments many times. But I 
guess we cannot allow some of these 
arguments to go by without being re- 
sponded to. 

There are indeed strongly felt points 
of view on both sides of the issue, but 
it seems to me that we are intent on 
redebating the entire issue today. So I 
must respond to some of the com- 
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ments of my colleague, the gentleman 
from California. First of all, most of us 
who have been involved in this issue 
for a long time understand that it is 
very difficult, if not impossible to iden- 
tify accurately the number of women 
who died from illegal abortions back in 
those days when the figures were not 
accurate. I do not know the source of 
the gentlewoman’s number of 10,000 a 
year. I do know, after having tried to 
figure that issue out, that any figure 
we reach is probably fairly grabbed 
out of the air. 

Be that as it may, that is not my 
point, whether it is 10,000 lives a year 
or more. Our point is that if we are 
talking about trading lives, there are a 
million and a half lives lost every year 
because of abortion, and if the gentle- 
woman is dissatisfied with our raising 
the issue of “killer,” it is because our 
friend, the gentleman from Oregon, 
got up and taunted us with the notion 
that murder has somehow moved out 
of the debate. 

I have been involved in the "Right 
to Life" movement since I was in col- 
lege. I have never used the word, 
"murder." I have tried to avoid the use 
of inflammatory language, but if the 
Members on the other side of the issue 
think that somehow we have changed 
our attitude, that what is involved in 
abortion is not the taking of an inno- 
cent life and that does not indeed in- 
volve killing, they are wrong. Abortion 
in this country kills a million and a 
half people every year. Let us be clear 
about that. 

Second, I would like to respond spe- 
cifically to the question of what is 
moral about abandoning poor women. 
It seems to me that in the entire 
debate on this issue we have really lost 
sight of a very simple fact. I have not 
yet heard from the other side of the 
aisle or from the other side of the 
issue, rather, I should say, how many 
poor women have not had abortions 
because they were not paid for by the 
Federal Government. I would be inter- 
ested in hearing that statistic. In my 
State, I know there are virtually none, 
because there are private funds that 
have been available since the day of 
the passage of the Hyde amendment 
that have paid for the abortions of 
poor women regardless of whether 
their pregnancies resulted from rape 
or incest or other causes. I have yet to 
see statistics from across the country 
where those abortions are not avail- 
able through private funding. The 
question we are talking about here is 
not whether those abortions for those 
poor women and those victims are 
going to be paid for. It is whether or 
not they are going to be paid for by 
voluntary private contributions or 
whether we are going to force millions 
of Americans who believe abortions to 
be killing to pay for those abortions 
with their moneys rather than have 
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them paid for by private funds which 
are currently being used. We submit 
that, first of all, we do not believe in 
abortion, but if we are going to have to 
pay for those killings, we should allow 
people that do not find their con- 
Sciences violated to pay for them 
through voluntary contributions. That 
has been the system. 

But I say to the Members, do not 
force me and do not force my constitu- 
ents and do not force those of your 
constituents who disagree with your 
choice and who do believe it is killing 
to pay for that killing with their tax 
dollars. Again, we do not know how 
many people are being denied access 
to abortions for economic reasons. I 
suspect your side of the issue would be 
more than happy to raise that statistic 
if there was any significant number. 
There is none. That is not the issue 
here. What is at issue is the con- 
Sciences of tens of millions of Ameri- 
cans who do not wish to see their tax 
funds going to pay for a procedure 
that they believe in their hearts and 
souls to be killing. 

Mr. SCHUMER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, first let me pay some 
tribute to the chairman of the sub- 
committee, the gentleman from Ken- 
tucky [Mr. NaATCHER]. He is right. For 
years he has guided this Chamber 
through thick and thin, and in doing 
so, with the Labor-HHS bill, we have 
achieved the kind of compassion and 
humanity that we all appreciate. This 
is an excellent bill, I agree with the 
chairman of the subcommittee it gets 
more excellent every year under his 
tutelage. 

The chairman of the subcommittee 
is in a difficult position. He is in a dif- 
ficult position because we know that 
on the issue of rape and incest a ma- 
jority of this Chamber favors allowing 
the woman to have an abortion, but 
two-thirds does not. 
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Mr. Chairman, that is the tight rope. 
That is the dilemma which the gentle- 
man from Kentucky [Mr. NATCHER] 
finds himself in. It is not an enviable 
position, and I have a great deal of 
sympathy for where he is coming 
from. 

However, Mr. Chairman, let me tell 
the gentleman from Kentucky [Mr. 
NATCHER] that, at least in this gentle- 
man's opinion, the pendulum is swing- 
ing, and swinging and swinging, and 
we may not have two-thirds today, but 
we will have two-thirds. Maybe it will 
be next month. Maybe it will be next 
year. But we will have it because the 
long and short of it is, my colleagues, 
that the American people do support a 
right to choose. 

Mr. Chairman, very simply abortion 
is an issue of deep morality for many: 
the gentleman from Illinois [Mr. 
Hype], the gentleman from Minnesota 
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(Mr. WEBER]. I respect it. I really do. I 
have thought about this issue long 
and hard. But just as these gentlemen 
fervently believe that life begins at 
conception, I do not. Millions of Amer- 
icans, men and women, north, east, 
south, and west, do not. And just as 
the gentleman from Minnesota [Mr. 
WEBER] asked us not to foist our views 
on him, I would say to the gentleman 
from Minnesota, Don't foist your 
views on me, on my wife, on my 
family, the people who may not be- 
lieve that life begins at conception.” 

Then I would say there is another 
school here. None of the people have 
spoken here because this is a moral 
issue, and Americans want moral 
issues decided within our individual 
brains, and within our families and 
within our churches, not within our 
House of Representatives or our 
Senate, especially when we are deeply 
divided. But there is a group of people 
who seem to be mixing morality and 
politics these days now that the pen- 
dulum has swung. 

We have heard people say, the chair- 
man of the other party, that that 
party can be prochoice. There is room 
for prolife Republicans and prochoice 
Republicans within the Republican 
Party. Mr. Chairman, if he believes 
that, if my colleagues believe that, 
then the logical extension is not just 
should the Republican Party have 
room for choice, but each individual 
should have room for choice because, 
if it is not a moral issue, if it is not a 
moral issue, but rather an issue for 
each person, or candidate or whatever 
to decide, then let us not claim morali- 
ty. 
In other words, Mr. Chairman, I say 
to my colleagues: “If you believe this 
is a moral issue, don’t go for politics, 
and, if you believe it is a political 
issue, then don’t claim morality. But 
to mix the two up is very unfair, very 
unfair.” 

Now one more point, about this 72 or 
48 hours amendment. How can we ask 
a woman who has been raped or a 
victim of incest immediately to run to 
the nearest police station, and go to 
the nearest policeman and report it 
when she is in such turmoil? That is a 
copout. If people think that we are 
going to let them off the hook, the po- 
litical hook, because some people are 
on a political hook, we are not. If they 
believe that a woman should not have 
to carry a fetus that came about 
through rape and incest, they believe 
it whether she had the wherewithal to 
run to the police station 48 or 72 hours 
later or whether she did not. That is 
not consistent with the deeply held 
views of the gentleman from Illinois 
(Mr. Hype], the gentleman from Min- 
nesota [Mr. WEBER], and so many 
others who have spoken. 

So, let us not play politics. Let us 
discuss this issue on the deeply held 
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moral views that we all hold, and then 
let us make a decision. 

Mr. WALKER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, I want to 
ask the gentleman from New York 
(Mr. ScHuMER] just a question on mo- 
rality and politics, and I want to be 
sure I understood the gentleman. 

Mr. Chairman, perhaps I misunder- 
stood. 

Mr. SCHUMER. I doubt it. 

Mr. HYDE. Mr. Chairman, did the 
gentleman from New York [Mr. SCHU- 
MER] say that morality and politics are 
not to be confused? 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. SCHUMER. Mr. Chairman, 
what this gentleman said is indeed 
that morality, and one should not play 
politics with issues of deep morality, 
and one should not, if they are playing 
politics, claim morality. It is that 
simple. 

Mr. HYDE. Mr. Chairman, the gen- 
tleman from New York [Mr. SCHUMER] 
surely does not mean that politics and 
morality are not on many issues—— 

Mr. SCHUMER. No, no, no. What 
this gentleman was saying is that 
there are deeply held moral views on 
each side; OK? And I respect those, 
but what I am saying is that on those 
types of issues where a large number 
of people in the Nation feel one way 
about a deeply held moral view, and a 
large number of people feel the other 
way, then this House of Representa- 
tives, this Senate, ought not to foist its 
views, but we should let each person 
search in his or her own heart to the 
decision that they agree with. 

Mr. WALKER. Mr. Chairman, if the 
gentleman would let me reclaim my 
time—— 

Mr. HYDE. Mr. Chairman, just let 
me agree with the gentleman from 
New York (Mr. SCHUMER]. 

Mr. Chairman, we have no disagree- 
ment, and I concede that everybody 
who disagrees with me does so from 
the noblest of motives, from the sin- 
cerest convictions. All I ask is that 
they accord the same consideration to 
us, and I did not detect that in the 
first speech. 

Mr. WALKER. Mr. Chairman, re- 
claiming my time, let me simply say to 
the gentleman from New York [Mr. 
ScHUMER] that the one problem I have 
with the way he phrased his statement 
there a moment ago is we would still 
have slavery in this country because 
the fact is it was a moral issue that 
was debated very intensely politically, 
and there was a wide division in the 
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country about what we were going to 
do, and so I would say to the gentle- 
man that we have got to be very care- 
ful on some of these issues. 

Also the gentleman from New York 
(Mr. ScHUMER] raised the whole issue 
of whether life begins at conception, 
and obviously there is a division of 
opinion on that. But I think we have 
to understand, and I do not want to 
misstate anybody's position here, but I 
think we would have to understand 
that I think virtually everyone who 
has spoken on the other side does not 
believe in just abortion when rape and 
incest is involved. They believe in 
abortion on demand, that in fact they 
believe that the taxpayers ought to 
fund abortion for everyone based upon 
the Roe versus Wade decision which 
permits abortion, not in just the first 
trimester, not in just the second tri- 
mester, but in the third trimester, so 
literally their position is, their politi- 
cal position, the true nature of their 
position, is that they believe the tax- 
payers should fund abortion on 
demand, and really the debate has to 
be on that premise, and I do not think 
I have misstated. 

Mr. Chairman, I would be happy to 
yield to anyone on that side who 
would indicate to me that they do not 
fundamentally believe that abortion 
on demand is the position that they 
take. The gentleman from Oregon 
(Mr. AuCorn] is indicating to me that, 
yes, that is his position, and so—— 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. Mr. 
Chairman, I just want to point out 
that the gentleman from Pennsylvania 
(Mr. WALKER] is misquoting Roe 
versus Wade. Roe versus Wade pro- 
vides that in the third trimester, or 
upon viability, the State can step in, in 
any of the 50 States, can step in and 
forbid an abortion. 

Mr. WALKER. Mr. Chairman, I ap- 
preciate the point of the gentleman 
from California [Mr. Epwarps] except 
that the fact is that an abortion can 
be had in the third trimester under 
the Roe versus Wade decision. That is 
all the point this gentleman made, and 
the fact is that the proponents of 
these amendments would in fact have 
the State and have the Federal Gov- 
ernment fund those kinds of abor- 
tions. I suggest to the gentleman that 
that is not something we want done. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, Roe 
versus Wade and Doe versus Bolton, 
its companion case, holds that during 
the third trimester the State may 
have an interest in the judgment of 
the pregnant woman to have or not to 
have an abortion except where the life 
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of the mother is involved or the 
health of the mother. Then they 
define "health" according to the 
World Health Organization standard 
as the absence of distress. So, under 
that definition of health, a woman 
who is distressed during the last week 
of her pregnancy can have an abortion 
under Roe versus Wade. 
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Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Oregon. The gen- 
tleman would not yield to anyone 
during his time, but I am happy to 
yield to the gentleman myself. 

Mr. AUCOIN. No one asked me to 
yield, I will tell the gentleman. I ap- 
preciate him yielding to me, since he 
mentioned my name in the course of 
his statement. 

Mr. WALKER. I did not mention the 
gentleman's name. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

At the request of Mr. AuCorn, and 
by unanimous consent, Mr. WALKER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield further? 

Mr. WALKER. I am happy to yield 
to the gentleman from Oregon. 

Mr. AUCOIN. Mr. Chairman, I ap- 
preciate the gentleman yield to me. 

I cannot help but point out that the 
gentleman has totally changed the 
subject. The subject is not Roe versus 
Wade. The subject is rape and incest 
funding for victims of rape and incest. 

I understand why the gentleman 
would change the subject, because if I 
were trying to take the position that 
those victims should not be helped, I 
would want to get off that topic as 
quickly as I could, too. I understand 
why the gentleman takes that posi- 
tion. 

Mr. WALKER. Mr. Chairman, let 
me reclaim my time. 

This gentleman is replying to the 
gentleman from New York, who 
changed the topic, who talked about 
beginning of life at conception, who 
talked about the broad base of the 
debate on this. 

This gentleman is simply replying. 
The gentleman from New York 
brought up the question of whether or 
not we are debating the politics of mo- 
rality on this issue. 

I am simply suggesting that the real 
position of the proponents of these 
measures before us today is to go 
much further than rape and incest, 
but to have abortion on demand. 

The gentleman did not, in fact, 
refute that point. The gentleman does 
not, in fact, support abortion on 
demand and the gentleman does be- 
lieve that the taxpayers ought to fund 
abortion on demand. 
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My suggestion is that that agenda 
ought to be raised on the floor. I do 
not think the gentleman should take 
offense that the real truth of the 
debate is being brought to the floor. 
The gentleman should not be upset 
about that. 

Mr. AvuCOIN. Mr. Chairman, will the 
gentleman yield again? 

Mr. WALKER, I yield to the gentle- 
man from Oregon. 

Mr. AUCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding to me, 
but I do not think the gentleman has 
polled every one of the 216 Members 
who voted for rape and incest funding. 

Mr. WALKER. No, I have not. I re- 
ferred to people who spoke on the 
floor and I gave the gentleman the 
chance to say to me that he did not 
support abortion on demand. 

Let me ask the gentleman directly. 
Does the gentleman support abortion 
on demand? 

Mr. AUCOIN. I do not support abor- 
tion on demand, and no one is pro- 
abortion. The gentleman wants to put 
his views on the American people. I 
want the American people to choose. I 
think there is a difference between the 
two. 

Mr. WALKER. Mr. Chairman, will 
the gentleman tell me, does the gen- 
tleman support abortion in the first 
trimester? 

Mr. AvuCOIN. I support Roe versus 
Wade. 

Mr. WALKER. So the gentleman 
supports Roe versus Wade. 

Mr. AUCOIN. The gentleman sup- 
ports having the victims of rape and 
incest not having to produce the rap- 
ist's child. 

Mr. WALKER. It seems to me, Mr. 
Chairman, that I have the time. Is 
that not correct? 

The CHAIRMAN. The gentleman 
has the time, but the time has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 1 additional 
minute.) 

Mr. WALKER. Mr. Chairman, the 
gentleman was talking over me, and 
that is often his technique on the 
floor, but I would simply point out to 
the gentleman that the only point I 
am making is that he does support 
abortion on demand in Roe versus 
Wade and would in fact have the tax- 
payers pay for those abortions. That is 
his real agenda. We just do not want 
to make a mistake as to what the real 
agenda of the people who are propo- 
nents out here have. 

So when the gentleman raises his 
issues against the cops, and so on, un- 
derstand that his attempt to be 
against the cops learning about rapists 
is in fact a part of a more broad 
agenda on abortion, abortion on 
demand. 

Mrs. SCHROEDER. Mr. Chairman, 
I move to strike the requisite number 
of words. 
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Mr. Chairman, I think that this 
debate saddens me tremendously. We 
started this morning with a very elo- 
quent speech by the gentleman from 
Poland, who moved us all very much 
speaking about how America had been 
his beacon for freedom, for liberty, 
and here we are watching people 
argue over taking away freedom and 
liberty from people. 

How could this thing degenerate so 
rapidly? 

Let us also think about the holiday 
we are about to embark upon, Thanks- 
giving. That was people coming here 
for religious liberty, people saying 
that America is a big enough country 
for more than one opinion, saying that 
we are going to reflect different reli- 
gions, different individual views. 

I listened to some of the sharp 
words, and I cringed. What has driven 
us to calling each other killers? That is 
a very loaded word. 

I see statements in the paper, as I 
saw this morning from the White 
House, saying that they are concerned 
about rape and incest where women 
might use that excuse to get abortions. 
What is that saying about women? 

I do not think women are ever going 
to label themselves as the victim of 
rape to get an abortion or subject to 
incest to get an abortion. 

And for crying out loud, where was 
that moral judgment when they were 
looking at the S&L bailout? Where 
was that moral judgment when they 
were looking at the HUD scandal? Is it 
not interesting that we only want to 
focus on women. 

We also were not elected to impose 
our personal views on the public. This 
is a very difficult issue, talking about 
rape and incest. Many Americans, un- 
fortunately, have had experiences of 
having their homes broken into or 
their cars broken into. I hope no one 
ever has that experience, but they 
know how disorienting that can be. 

Imagine, those of you who are advo- 
cating a women must act sanely within 
hours, imagine having your body 
broken into, and imagine having it 
broken into by a parent who you trust- 
ed. You are probably a child at that 
point. You probably do not even know 
what is transpiring, and to have the 
Federal Government say, Lou must 
respond within hours because we don't 
want you cheating," for crying out 
loud, that is a terrible, terrible thing 
to say. I think that is a gross injustice. 

We are also talking about a whole 
range of views. We are talking about 
the life of a woman that we know is 
here. No one is debating whether or 
not there is a real women involved in 
this. We know that as a given. 

Then there is the potential for life 
that some want to insist is a right of 
life upon the moment of conception. 
There are religious beliefs that believe 
that. There are other people, such as 
my religious beliefs, who do not be- 
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lieve that. They believe that is a 
strong potential for human life, but 
you must balance those two things, 
and as the pregnancy goes along, it 
tilts more and more in favor of the 
fetus. That is what Roe versus Wade 
does. It permits the State to tilt more 
and more as they look at these two 
lives as they developed. 

But why do you want to come down 
so hard on one side or the other? 
What we are saying here is not that 
anyone must have an abortion, and we 
should also say no one must not have 
an abortion if they have been subject 
to rape and incest and are poor. 

To stand up and also say there will 
be private funds for this, I am offend- 
ed by what some of the Contras did. If 
we said, "Oh, well, do it with private 
funding," if we said, “We don't want 
people paying taxes because they may 
be offended by this," I represent many 
people who are offended by some of 
the weapons we purchase, and yet we 
do not let them get away from paying 
taxes. So that is not the kind of coun- 
try this is, where everybody picks the 
little particular thing they want and 
they are only going to fund that and 
nothing else. 

This is America. “Give me your 
tired, your poor, your humble yearn- 
ing to be free." 

For crying out loud, why are we im- 
posing different standards on them? 
Why are we undoing all the religious 
freedom and the personal liberties 
that people all over the world are 
trying to join us on? 

We are seeing the Berlin Wall 
become a speed bump because people 
are getting over so fast, and yet we 
want to turn around and start dictat- 
ing what people's personal lives are 
going to be, when they have been the 
victim of a terrible crime. 

Now, I respect those who think dif- 
ferently than I do about this and say 
that all women's rights should be 
waived in that case, period. It is all 
over. Because she got herself raped, 
then she has no more rights. All right, 
fine. They are now going to move to 
the fetus. Fine. That is their position, 
but they should not impose that on 
other people, and I find this whole 
debate is very saddening. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, the previous speaker 
just spoke about how there were two 
lives involved in the abortion issue, 
and we thank her, I thank her for that 
admission. We are indeed talking 
about another life. And when she says 
potential life, we are talking about life 
with potential, not a potential life. 

When we talk about imposing moral- 
ity, one and a half million unborn chil- 
dren are having morality—in the sense 
of their own destruction—imposed 
upon them by the abortionists. 
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Earlier in this debate, the gentle- 
woman from California repeated an 
oft-repeated mistake with regard to 
the number of maternal deaths, citing 
the totally fallacious, inaccurate state- 
ment that 10,000 women per year were 
dying from illegal abortions. 

I would just point out, and I would 
hope the Membership would pay at- 
tention to this, that Dr. C. Everett 
Kopp said on January 19 of this year 
on the CBS Morning Show that “in 
order to get Roe versus Wade, the 
number of back alley abortions had to 
be exaggerated 100-fold". 

Dr. Bernard Nathanson, one of the 
founders, along with Betty Friedan 
and Lawrence Lader of the National 
Abortion Rights Action League, has 
said, "I have come to the agonizing 
conclusion that I presided over 60,000 
deaths," gave up doing abortions. he 
did them himself. He ran a clinic. He 
was one of the founders of NARAL. 
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He has said, and I quote, "In 
NARAL, we spoke of maternal deaths, 
5,000 to 10,000. I confess," he goes on 
to say, "that figure was totally false, 
made up." 

Mrs. SCHROEDER. Will the gentle- 
man yield? 

Mr. SMITH of New Jersey. No, I will 
not yield. 

The Centers for Disease Control in 
1972 reported 39 maternal deaths due 
to illegal abortions, and significantly 
since Roe versus Wade, there have 
been over 200 women who have died 
from legal abortions. That informa- 
tion is from the Centers for Disease 
Control. Look it up. 

Mr. Chairman, the gentlewoman 
from California earlier said that she 
took exception to the use of the word 
"killing." Finally, we are getting down 
to what this debate is all about. It is 
about killing children. It is about kill- 
ing unborn children. 

If we look at the methods of abor- 
tion, Mr. Chairman, we see saline 
abortions, and that is what the other 
side defends, the injection of high con- 
centrated salt solutions that literally 
burn and scald the baby. The baby 
swallows that fluid, a poison, and dies 
a painful death. 

Mrs. SCHROEDER. Will the gentle- 
man yield? 

Mrs. BOXER. Mr. Chairman, will 
the gentleman yield, since he referred 
to me twice? 

Mr. SMITH of New Jersey. Mr. 
Speaker, I have the time, and I would 
ask that those seeking to interrupt 
would cease. 

Mrs. BOXER. The gentleman re- 
ferred to me twice, and I would think 
that he should at least yield to me. 

The CHAIRMAN. The gentleman 
declines to yield, and at this point the 
gentleman is recognized. 
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Mr. SMITH of New Jersey. Mr. 
Chairman, the second type of abortion 
is a D and C abortion or suction abor- 
tion, two types; suction, that which is 
most often procured, literallly is a pro- 
cedure where a loop-shaped knife 
called a curette attached to a hideous 
suction machine, 20 to 30 times more 
powerful than a vacuum cleaner, liter- 
ally goes in and dismembers the 
unborn child. 

Mr. Chairman, we need to focus on 
what happens in an abortion. “The 
Silent Scream," which Dr. Nathanson 
produced showing an actual abortion 
in process, which was quickly put 
under the table by those who would 
not like to face this realty, especially 
by some of our friends in the media, 
showed very graphically this child 
being literally ripped apart, limb by 
limb, legs, arms, torso, head, ripped 
apart by the abortionist. That is what 
we are talking about. 

Another method of abortion is the D 
and E, literally crushing of the head 
done later in the term, and then the 
baby is removed piecemeal, and that is 
supposed to be liberty and freedom as 
one of the speakers said earlier. 

Then there is also a late-term abor- 
tion called a hysterotomy. That type 
of abortion is really a C-section, where 
the baby is lifted out of the mother's 
womb kicking, usually breathing, and 
the cord is cut, and the baby is thrown 
away. Many of those children, inter- 
estingly enough, have actually sur- 
vived the abortion and gone on to be 
adopted. 

There are cases that have been re- 
ported by the Associated Press and by 
the Philadelphia Inquirer where they 
did a whole cover story on a thing 
called the dreaded complication. This 
is a reference to the children who sur- 
vive these late-term abortions, usually 
as a result of this hysterotomy type of 
abortion, which is again literally a C- 
section where the child is, in this case, 
thrown into the trash bin. 

That is what abortion is all about. It 
is violent. Nobody wants to face that, 
it seems, but it takes the life of a 
child. 

Planned Parenthood, now the lead- 
ing purveyor of abortions, and they do 
about 100,000 in their own clinics per 
year, and refer for approximately an- 
other 100,000, back in the mid-1960's 
said in their literature that abortion 
kills the life of a baby after it has 
begun. They were right then, and un- 
fortunately, for political or other rea- 
sons, they have shifted their position. 

Mr. Chairman, this issue is finally 
being looked at the way it ought to be. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, there is no question 
but that abortion is an important 
issue, but I urge my colleagues not to 
vote against this bill regardless of 
where they are on the abortion issue, 
because this bill is not about abortion. 
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This bil is about funding Head 
Start. It is about funding vocational 
rehabilitation. This bill is about being 
sure that education of handicapped 
Americans continues. It is not about 
abortion. It is about funding America's 
libraries, America's historically black 
colleges. Do not vote against this bill 
regardless of what your position is on 
abortion; vote for this bill so that we 
can get on with carrying out the im- 
portant agenda which the Govern- 
ment, the Federal Government, has 
had for 200 years with regard to those 
parts of domestic America that we 
want to encourage. 

Speaking of that, let me say a word 
about the fact that we are now in a 
time in American history when we are 
under this law called Gramm-Rudman, 
and sequestration is now in effect, 
meaning, in effect, that the Nation's 
pursestrings have been tied, and 
money for these important efforts 
which I mentioned at the beginning of 
my remarks is hemorrhaging away. 

If sequestration in America contin- 
ues and this money continues to be 
lost for these purposes, let me share 
with my colleagues just a few of the 
things that will happen, and I want, 
first, to get the attention of the Mem- 
bers, to postsecondary education, 
higher education, because I happen to 
chair that subcommittee. With regard 
to Pell grants, and we have all heard 
from our constituents about the im- 
portance of Pell grants, the Office of 
Management and Budget tells me that 
if sequestration stays in effect, 1 mil- 
lion college students are going to lose 
their Pell grants, 1 million. With 
regard to guarenteed student loans, 
now called Stafford student loans, 
named after the former Senator from 
Vermont, Senator Stafford, the Office 
of Management and Budget informs 
us that lenders are at this moment re- 
fusing to issue guaranteed student 
loans, Stafford student loans, because 
there is this great period of uncertain- 
ty because of Gramm-Rudman and se- 
questration. Students are being denied 
access to loans despite our intention 
and the intention of this legislation. 

Graduate education programs and 
international programs stand to be cut 
by $4.5 million, and that negates im- 
portant additions to foreign language 
and area studies, and it reduces an es- 
timated 250 3- and 4-year fellowship 
awards. 

Let me just say a word about two 
programs that are very close to Ameri- 
cans: Head Start. Head Start stands to 
be cut by $70 million under the 
Gramm-Rudman ax, and 26,000 low- 
income students, Head Start students, 
are going to suffer those consequences 
if sequestration stays in effect. 

Finally, with regard to vocational re- 
habilitation, more than 20,000 disabled 
American citizens who depend upon 
vocational rehabilitation to become 
self-sufficient and gainfully employed 
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will not receive assistance if sequestra- 
tion remains in effect. 

Mr. Chairman, my point is this: 
There are important things that are 
going on in America as we are discuss- 
ing this legislation. Abortion and the 
right of women to have abortions is 
one of those issues, but this bill is not 
about that. This bill is about funding 
critical services that  propel this 
Nation and allow us to continue to be 
No. 1 in education, No. 1 in research 
and important health matters, allow 
the citizens of this Nation to be the 
most educated, generous, concerned 
citizens in all the world. 

I ask the Members not to prevent 
that continued march forward. Do not 
vote “no” on this bill; vote “yes.” 

Mr. ARMEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, we by our Constitu- 
tion and other enabling documents by 
which we established this Govern- 
ment, guarantee to the citizens of this 
Nation the right to life, liberty, and 
the pursuit of happiness. 

My good friend and colleague, the 
gentleman from Montana, just out- 
lined many things in this bill that 
clearly exist in this bill, by the judg- 
ment of some people, that it is our re- 
sponsibility as a government to pro- 
vide these things to young people in 
particular in the pursuit of happiness 
and the pursuit of their liberty. He 
also makes a point that he does not 
care to see all of these good things, by 
his judgment that we have provided in 
this bill, endangered by a quarrel over 
this provision. 

The provision that we are talking 
about is a provision that, I think, per- 
haps many of us would agree should 
not be included in this bill. The provi- 
sion is one that allows the use of the 
taxpayers' dollar to deny life to the 
unborn child, and in so doing makes 
the other two guarantees meaningless. 
The point is this is a spending bill, Mr. 
Chairman, and what we ought to be 
talking about is what are the responsi- 
bilities of Congress? What must we ex- 
ercise by way of responsibilities in the 
expenditure of the taxpayers' money? 
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The fact is that for many of us, life 
does begin at conception. Let me say, 
many years ago when I was a professor 
and could enjoy the luxury of dealing 
with things only as academic exercises 
and had no responsibility for the con- 
sequences of my ideas, I believed, be- 
cause it was simple and convenient 
and seemed so sophisticated, that life 
began at the end of the first trimester. 

Then unhappily in a discussion with 
my wife and daughter I stumbled onto 
the question, if life begins at the end 
of the first trimester, then why does it 
not begin the day before? I had no 
answer. I backed myself up 90 days 
without an answer. 
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For me, and for many Members on 
this side of the issue, we cannot escape 
this conclusion. 

Now, one may agree with us, one 
may disagree with us. One may tell us 
it is sophisticated or it is unsophisti- 
cated. But I will tell Members, their 
knowledge on that matter is not supe- 
rior to ours, and their morality is no 
more superior than their knowledge. 

For us it is a heartfelt belief that life 
begins at conception. Because we be- 
lieve that, we believe it is our duty as 
we exercise our responsibilities over 
the expenditure of the taxpayers' 
money, to see to it that money is not 
used to deny life to an innocent 
person. It is our duty to protect that 
innocent child from the unilateral de- 
cision of the potential mother to 
commit that child to death. 

That is why we are here, and why we 
feel so strongly about it. I think I can 
safely confess on behalf of a lot of us, 
that we share along with the gentle- 
man from Montana [Mr. WILLIAMS] 
the belief that we ought not to and 
would rather not be discussing this 
issue in this bill. I for one would 
rather not be discussing it any time. 
But duty compels us, if we believe that 
is a child, and an innocent child at 
that, to do what we can to protect its 
innocent life. 

Mr. Chairman, we have heard a lot 
about deception, about fraud. The 
gentleman from Montana [Mr. WIL- 
LIAMS] talked about all we want to do 
to help young people learn to think 
critically, learn to separate fact from 
fiction, learn to intelligently cope with 
the world in which we live. 

We know from Dr. Koop that statis- 
tical data has been manufactured 
around this issue. The facts are very 
elusive and most often exist only by 
assertion. 

So it was with this person we know 
as Jane Roe. Jane Roe's case began 
with the assertion, known to be false 
by Jane Roe and by her attorney, an 
officer of the court, to be false, that 
she had been raped. 

That false assertion carried through 
the courts and for 2 years thereafter. 
The most famous rape case in my life- 
time was a false assertion of rape. 
About 2 years after the case Jane Roe 
confessed it was not true. That is a 
dastardly dissservice to the true vic- 
tims of rape, to misrepresent the case 
through the Supreme Court. 

Mr. NATCHER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, we have serving as 
chairman of the full Committee on 
Appropriations our friend and col- 
league from the State of Mississippi, 
JAMIE WHITTEN. As the chairman and 
I and all the members of this commit- 
tee know, he is the dean of the Con- 
gress, House and Senate, elected in the 
year 1941. 

When reelected again next year and 
after serving 6 or 7 months, the gen- 
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tleman will then have the alltime 
record as far as the House of Repre- 
sentatives is concerned. 

I served with Carl Vinson of Geor- 
gia, who established the record of 50 
years and 4 months. On the other side 
we had Carl Hayden serving a longer 
period of time, but both in the House 
and in the Senate. 

Mr. Chairman, since March 4, 1789, 
we have had 11,218 Members serve in 
both the House and the Senate. Six 
hundred ninety of those Members also 
served in the Senate. 

I point this out, Mr. Chairman, be- 
cause at this time my friend, the gen- 
tleman from Massachusetts, SILVIO 
Conte, and I and all of the other mem- 
bers of the subcommittee want to 
thank our chairman, JAMIE WHITTEN. 
He knows the importance of this bill. 
We call on him from time to time 
every year to assist us. He is always for 
us. 
The gentleman is not only chairman 
of the full committee, he serves on all 
13 subcommittees. No Member has 
ever served in this Congress that is 
more interested in education and in 
health than my friend and my chair- 
man, the gentleman from Mississippi, 
JAMIE WHITTEN. 

Mr. LEVINE of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, it is very difficult to 
follow the appropriate and eloquent 
speech of the gentleman from Ken- 
tucky, (Mr. NATCHER], the chairman of 
the subcommittee, about the dean of 
the Congress, for whom we all have 
such affection and respect. I want to 
associate myself with the remarks of 
the chairman. I know they are shared 
by every Member of this body on both 
sides of the aisle. 

Mr. Chairman, I do want to return 
for the amount of time I have remain- 
ing in my remarks to the extraordinar- 
ily important issue of abortion, that 
unfortunately will not be included in 
this legislation because those Members 
who believe so deeply on the prochoice 
side of the equation can count votes, 
and we understand that we do not 
have the votes to override a Presiden- 
tial veto on this bill. 

I would like to make a couple of 
brief points with regard to this issue. 
Although it is not going to be specifi- 
cally in the language before the Presi- 
dent the second time around, I think 
that it is an issue that will not abate in 
importance, and in fact will be more 
and more important as the months 
and years unfold. 

I thought that the gentlewoman 
from Colorado [Mrs. ScHROEDER] in 
her remarks several speakers ago 
made the appropriate contrast that is 
so critical to those of us who are on 
the floor today, when earlier this 
morning we were given one of the rare 
treats that a Member of this body has, 
when for the third time in the history 
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of this Nation in a joint session of 
Congress we heard the inspiring re- 
marks of a civilian, somebody who was 
not a formal head of state. 

His remarks were the most eloquent 
testimony that we could have wished 
to hear with regard to the march 
toward freedom, a march that is irre- 
versible, and a march that the speaker 
earlier today symbolized as eloquently 
as any other person does. 

Those remarks to a considerable 
extent reflect what is occurring 
around us every single day when we 
see the crumbling of the Berlin Wall, 
when we see a radical transformation 
in the Soviet Union and in Eastern 
Europe, and when we see the irreversi- 
ble tide of human rights and human 
liberty. 

When we contrast that movement 
with the sad reality that we put before 
the President of the United States, a 
very modest statement, a very limited 
amendment to a very important bill, 
that talked about public funding of 
abortion in the case of rape and incest, 
that went to the most basic human 
freedoms that Americans should be 
expected to enjoy, and that wealthy 
Americans will be able to enjoy, but 
that poor American women will be de- 
prived of because of the callous veto 
that sends this bill back before us 
today. 

I think the contrast before us in 
terms of human rights and in terms of 
individual freedom is striking and is 
tragic. Unfortunately, we do not have 
the votes, and therefore we will not be 
seeking futilely to obtain 289 votes 
when we do not have them. At the 
bottom line, Mr. Chairman, is the fol- 
lowing: 

Last Sunday we saw from sea to 
shining sea, from coast to coast in this 
country, from the East to the West, 
from the North to the South, testimo- 
ny to the support that exists through- 
out this country. Not just for the lim- 
ited language that was vetoed by the 
President of the United States, but for 
Roe versus Wade and for the appropri- 
ate standards that this country has 
been guided by, at least for the course 
of the past 16 years. 


o 1450 


And if we do not have the votes on 
the floor of this body, we therefore 
have no choice but to go to my home 
city of Los Angeles, to the streets of 
Washington, DC, as occurred last 
weekend when hundreds of thousands 
of people from communities through- 
out this country where so many people 
have expressed so strongly the depth 
of their concern on this issue. 

I have no doubt that the attitudes 
on both sides are equally sincerely 
held. That is not an issue. Nobody is 
challenging the sincerity, nobody is 
challenging the integrity of the people 
on the other side of this. But I do be- 
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lieve that when I learned in Los Ange- 
les last weekend, as I did, that 5,000 
Republican women have come togeth- 
er to start an organization called Re- 
publicans for Choice, which is an orga- 
nization that has only been around 
now for a matter of days but signed up 
5,000 Republican women in Los Ange- 
les alone in the course of the last sev- 
eral days, there is a groundswell of 
opinion in this country, Mr. Chairman, 
that says if President Bush will not 
sign a bil that calls for the most 
modest opening for public funding for 
rape and incest, then we have no 
choice but to continue to bring this 
issue to the people. That is the route 
that we will have to take. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
LEVINE] has expired. 

(On request of Mr. SMITH of New 
Jersey and by unanimous consent, Mr. 
Levine of California was allowed to 
proceed for 1 additional minute.) 

Mr. SMITH of New Jersey. Mr. 
Chairman, will the gentleman yield? 

Mr. LEVINE of California. I would 
be happy to yield, and I would like to 
ask the gentleman a question during 
the minute as well. 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman men- 
tioned, I would say to my friend, ap- 
propriate standards. Just recently in 
the Pennsylvania Legislature a law, or 
a pending law, was passed, a proposal 
providing a restriction on third-trimes- 
ter abortions, in other words, after the 
first 6 months. NARAL and the abor- 
tion lobby vigorously opposed it. It 
also provided for informed consent 
and there were also some other notifi- 
cation provisions in there for parents. 

Would the gentleman and wouid the 
so-called prochoice side accept that 
kind of modest restriction? 

Mr. LEVINE of California. I would 
say to the gentleman that that is as I 
understand the language in Pennsylva- 
nia very similar to what part of Roe 
versus Wade contains. And if that is 
the case, the Roe versus Wade stand- 
ard has been the standard that has 
prevailed in this country for the past 
16 years. 

I would like to ask the gentleman a 
question. 

Mr. SMITH of New Jersey. Does the 
gentleman agree with the Pennsylva- 
nia standard? 

Mr. LEVINE of California. If I could 
take the second half of this minute 
simply to ask the gentleman: I did not 
understand his remarks in the context 
of a position I understand that a 
number of his colleagues are taking. I 
have a Los Angeles Times story quot- 
ing my distinguished colleague from 
California, Mr. Dornan, as supporting 
or at least agreeing, “to live with,” “I 
can live with this,” the 48-hour stand- 
ard that was suggested. In light of the 
remarks of the gentleman from New 
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Jersey, does the gentleman also sup- 
port or can he live with the 48-hour 
standard? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
LEVINE] has again expired. 

(By unanimous consent, Mr. LEVINE 
of California was allowed to proceed 
for 30 additional seconds.) 

Mr. LEVINE of California. I get this 
additional time in order to ask the 
gentleman to answer the question. 

Mr. SMITH of New Jersey. I would 
be happy to answer the question. 

I just note that first of all the gen- 
tleman did not answer my question. 
Would he support that Pennsylvania 
statute? Roe versus Wade provided an 
open-door policy for abortion on 
demand for all 9 months of pregnancy. 
That is the situation. There are about 
5,000 abortions in the third trimester 
per year. 

Mr. LEVINE of California. I would 
suggest to the gentleman that he is 
misreading Roe versus Wade. I would 
suggest the gentleman reread Roe 
versus Wade. This is not an actual 
reading of Roe versus Wade. 

Could the gentleman answer my 
question? 

Mr. SMITH of New Jersey. It clearly 
is an accurate reading, and that is why 
we need statutes like the Pennsylvania 
statute, which is the only one of its 
kind in this country. 

The CHAIRMAN. The time of the 
gentleman from California  [Mr. 
LEVINE] has again expired. 

(By unanimous consent, Mr. LEVINE 
of California was allowed to proceed 
for 15 additional seconds.) 

Mr. LEVINE of California. Mr. 
Chairman, I take this time to get an 
answer to my question. 

Mr. SMITH of New Jersey. We have 
looked at language that would—and I 
know Mr. Conte and others were 
thinking about the possibility of offer- 
ing something along these lines—while 
it is not our preferred position, it may 
unfortunately result in some loss of 
life, a 48-hour standard certainly is 
preferable to the very open-ended lan- 
guage that was offered by Congress- 
woman BOXER. 

Mr. LEVINE of California. This is 
absolutely a fascinating, if not shock- 
ing, contradiction from the rhetoric 
that we have been hearing throughout 
this debate. 

Mr. SMITH of New Jersey. No, it is 
not. It is my intention, within the pa- 
rameters of what is double and achiev- 
able, to protect human life to the max- 
imum extent possible. There is no con- 
tradiction. 

Mr. CONTE. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in favor of the bill. 

Mr. Chairman, the gentleman from 
Kentucky and I have a very difficult 
job. We are here to pass an appropria- 
tion bill amounting to $157 billion for 
some of the most important programs 
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affecting this country of ours. Yet we 
have to sit here and listen to the 
debate. You would not know that 
there is $157 billion on the table here 
today. 

We are trying to pass a bill, a bill 
that helps people. But because of 
issues like this, BILL NATCHER and I, 
who ought to be looked upon as Santa 
Claus, are coming out looking like boo- 
geymen. I will say this, I said it before 
and I will say it again, we have got to 
figure out a way to keep extraneous 
issues off the appropriation bills. We 
should make a list of these issues as 
they come up, set them aside, and take 
them up separately during 1 week. 

The same people who have spoken in 
this debate have been in it now time 
and time again. You look at the Con- 
GRESSIONAL RECORD, the ‘same people 
on both sides of the issue. 

Mr. Chairman, give them a week of 
their own and let them go after each 
other on these issues. 

The Democrats over there keep talk- 
ing about the will of the majority, like 
my good friend from Oregon, Mr. 
AuvCorn, If he wants to do justice to 
this issue, to this House and to the Ap- 
propriations Committee—he is a 
young guy, someday he will be a leader 
there—what he ought to do is get the 
Democrats to change the rules of the 
House at the beginning of the session. 

You have 259 people over there. At 
the beginning of the session change 
the rules to say, “No more extraneous 
matters in an appropriation bill.” And 
then everyone on both sides could 
have a separate bill and go after each 
other. But, let us pass this bill. 

I hope everybody will be brief so 
that the gentleman from Kentucky 
and I and the committee can go to 
conference and try to get this bill 
done. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I have been here for 
the last 2 hours. I do not want to pro- 
long this debate, but I do want to take 
just a moment. 

First, to say that we have passed this 
bill. This bill passed both Houses. It 
was sent to the President. 

The reason we are discussing this is 
this is the reason why he vetoed it. 

We have to say that we know we are 
not going to override that veto and we 
are giving up on it. We recognize that 
this is one of the most important bills 
before the House, that it is 46 percent 
of the budget and we want it to pass. 

We know that we cannot sustain a 
veto. We could not even yesterday 
keep a bill on the floor for $15 million 
to help poor people, poor women in 
the world who are dying because they 
are denied family planning informa- 
tion. 

But there is just one thing I need to 
say. First, I want to say to the gentle- 
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man from Massachusetts that that is a 
wonderful idea. I would be happy to 
support it. 

The second thing is that I am very 
sad about this whole debate today be- 
cause it all revolves around women, 
again. 

The question is: Are they smart 
enough to know what they are doing? 
Can we trust them to do the right 
thing? 

I have been hearing this debate all, 
one way or another, during my entire 
life. It started as a young woman in 
Kentucky, first, a disappointment not 
to be a son; hearing my gentle South- 
ern mother always say to me, “I am 
partial to my boys," being told what 
school I could go to, whether I could 
or could not go to law school. Was I el- 
igible to be a doctor? No, I was not. 

But now we have come down to the 
point here in this century where 
women have made some gains, where 
the debate is, once again, whether or 
not women are going to lie. 

Are they going to want to take on 
the stigma of being rape and incest 
victims so that they can get some kind 
of free medical attention from the 
Government? After they have been 
violated, after a crime has been perpe- 
trated against them, after this Gov- 
ernment cannot protect them from 
the crime, we are going to say to them, 
“We really don’t trust you with it, we 
are going to have to have somebody 
else come in and certify to that fact. 
And by the way, lady, we want to do it 
pretty quick.” 

Well, women of my age have pretty 
strong memories about what it was 
like. I do not know how many women 
died. I knew some of them. 

I remember what the talk was about 
in those days. The phrase was, “She 
got herself in trouble.” Remember 
that? Some of you over there might. 

Remember when she used to get her- 
self in trouble and how she could get 
herself out of it any way she could? 
She could not have a job, she could 
not keep a job, could not stay in 
school. She was a disgrace to every- 
body. Where else could she go but to 
the back alley? Yes, a number of them 
died. 

When we had a march here last 
spring, one woman that will always be 
in my memory came down from Ver- 
mont, she was 83 years old, and she 
said, “I came down here because of 
Bernice.” Bernice, who died in 1929, 
that woman never forgot it. 

Last spring was the first opportunity 
she had to come down here and to 
stand up for Bernice. 

I remember, as I am sure you do, 
that there was one woman Member of 
Congress who took some 47 years to be 
able to discuss what had happened to 
her. 

Can we not have some compassion 
and understanding here? Can we not 
understand that for the women of this 
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country who are poor and who are vic- 
timized by crime, that we should give 
them all the comfort and all the help 
that we can, and not a litmus test as to 
whether or not they have lied? 
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Please, please, I say to the Members, 
let us show some compassion. Rape 
and incest victims have suffered 
enough. We will now go ahead and 
pass our education bill because it is im- 
portant. But, believe me, the people of 
America do not want us making that 
choice for them here on the floor of 
this House. 

The CHAIRMAN. The time of the 
gentlewoman from New York [Ms. 
SLAUGHTER] has expired. 

(By unanimous consent, Ms. SLAuGH- 
TER of New York was allowed to pro- 
ceed for 1 additional minute.) 

Mrs. LOWEY of New York. Mr. 
Chairman, will the gentlewoman 
yield? 

Ms. SLAUGHTER of New York. I 
yield to the gentlewoman from New 
York. 

Ms. LOWEY of New York. Mr. 
Chairman, I would just like to say to 
my distinguished colleague, the gentle- 
man from Massachusetts, that there 
are others of our colleagues who do 
not believe that the poor women who 
are victims of rape and incest should 
have the right to have an abortion. I 
would just like to say that if we are al- 
locating $157 billion to help people, we 
also are going to have to be ready to 
allocate the additional billions of dol- 
lars to take care of those families and 
children who are going to be brought 
into this world. To me, that is a very 
important responsibility. 

If we are going to deny a poor 
woman the right to move forward with 
her job, to get a job, to get out there 
and work and be a part of our produc- 
tive society, then we have to be able to 
sustain that family and in particular 
that child, to give them a right to 
move forward with their lives. 

The tides are turning, and I am 
hoping that with prochoice a winning 
issue, we can bring additional col- 
leagues into this House who will give 
that woman an opportunity to control 
her life. 

Mr. CONTE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am sorry that the 
gentlewoman from New York did not 
even listen to one word I said. All I 
said was that the Democrats are in 
control at the beginning of the year, 
and they should change the rules so 
they do not put these issues on the 
Labor, HHS, and Education bill man- 
aged by BILL NATCHER and SiL CONTE. 
That is all I said. 

Mr. Chairman, I would ask the gen- 
tlewoman to listen to me the next 
time. 
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Mr. DORNAN of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I was going to let the 
debate go by today in hopes that we 
could move this bill back to conference 
and try to reach some sort of civilized 
conclusion to this issue so we could go 
home and thank God for the bounty 
of this country at Thanksgiving and 
then celebrate Hanukkah and the 
birth of Jesus Christ. But I have heard 
the name of Lech Walesa mentioned 
three times by the proabortion side. 

Let me advise the Members of some- 
thing I happen to know personally. 
This man is very devout, and he hap- 
pens to be prolife. He is a friend of the 
Pope in Rome, John Paul II. He owes 
his safety not only to President 
Reagan, who sent President Bush to 
Poland twice, but to the Holy Father 
in Rome. When Lech Walesa quoted 
the Pope this morning from that lofty 
position, as he put it, and said freedom 
is not just something to have and to 
use, it is something to be fought for, 
he was talking about the freedom of 
life also for the innocent unborn. 

When he continued the Pope's words 
and said, “One must use freedom to 
bring with it personal life as well as 
the life of the nation," he was paying 
homage to a world religious leader 
who feels that you destroy a nation 
when you kill 1,600,000 of its innocent 
unborn in their mothers' wombs. 

Mr. Chairman, I am just setting the 
record straight on Lech Walesa. 
Please, let us have no provocations 
today. Let us get this legislation to 
committee. 

Mr. NATCHER. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with the recommendation that the bill 
do pass. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
McHucH) having assumed the chair, 
Mr. SuHarp, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 3566) making ap- 
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1990, and for other purposes, had 
directed him to report the bill back to 
the House with the recommendation 
that the bill do pass. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1990 


Mr. DIXON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 3610) making 
appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
30, 1990, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 30 
minutes, the time to be equally divided 
and controlled by the gentleman from 
New Jersey [Mr. GALLO] and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Drxon]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Chair designates the gentleman from 
Tennessee [Mr. Cooper] as Chairman 
of the Committee of the Whole and 
requests the gentleman from Iowa 
(Mr. NacLE] to assume the chair tem- 
porarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3610, with Mr. Nacre (Chairman 
pro tempore) in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the bill is 
considered as having been read the 
first time. 

The CHAIRMAN pro tempore. 
Under the unanimous-consent agree- 
ment, the gentleman from California 
(Mr. Drxon] will be recognized for 15 
minutes, and the gentleman from Mas- 
sachusetts [Mr. CoNTE] will be recog- 
nized for 15 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Drxon]. 

Mr. DIXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 3610, the Dis- 
trict of Columbia appropriations bill, 
has only two changes from the bill 
(H.R. 3026) that was vetoed by the 
President. One change concerns abor- 
tions, and it is addressed on page 28 of 
the bill under section 117. 

The other change is in the report 
and concerns reprogramming of Feder- 
al funds on a dollar-for-dollar match 
with local funds for the newly estab- 
lished Commision on Budget and Fi- 
nancial Priorities. 

Mr. Chairman, regarding abortions, 
the D.C. bill mirrors that language in 
the Labor-HHS bill and restricts the 
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use of Federal funds for abortions 
except to save the life of the mother. 
As I mentioned a moment ago, this is 
in section 117 on page 28 of the bill 
that is before us. The language does 
not place any restrictions on so-called 
local funds—those revenues raised by 
the city through local taxes and fees 
which total $2.9 billion or 84 percent 
of the District's $3.5 billion budget. 
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Mr. Chairman, this language is con- 
sistent with court decisions, including 
the recent Webster decision, which 
allow local jurisdictions to determine 
their own abortion regulations and the 
methods for paying for those abor- 
tions. 

Regarding the Commission on 
Budget and Financial Priorities, the 
report language directs the District 
government to reprogram to the Com- 
mission up to a million dollars in pre- 
viously appropriated Federal funds 
under the condition that those Feder- 
al funds are matched dollar for dollar 
with local funds. The Commission was 
established to prepare a 5-year com- 
prehensive plan of the District's finan- 
cial situation and to examine the size 
and structure of the District's work 
force and to compare the cost and ben- 
efits of major city agencies. The sched- 
ule calls for the Commission to com- 
plete its work no later than July 1990. 

Mr. Chairman, it is our intent in 
next year's bill to replace these Feder- 
al funds. 

Mr. Chairman, I urge my colleagues 
to vote “aye” on this bill. 

Mr. Chairman, I have no requests 
for time, and I reserve the balance of 
my time. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is the same bill 
that was vetoed. It is changed now, 
and I hope that we pass it here today 
and send it to conference. 

Mr. GALLO. Mr. Chairman, the District of 
Columbia appropriations bill provides Federal 
budget authority that is under our 302(b) allo- 
cation. We need to keep in mind the fact that 
over 80 percent of the approprations in this 
bill are funded by local District taxes and fees. 

H.R. 3610 allocates almost $32 million that 
will be used to combat the terrible effect that 
substances like crack and cocaine have on 
the citizens of this city—users and nonusers 
alike. 

The funds appropriated will enable the Dis- 
trict to hire more than 1,000 new police offi- 
cers and bring the Metropolitan Police Depart- 
ment back to the level of strength it had in the 
1970's. 

These funds will expand the court system 
and provide for security of judges and staff. 

This bill also considers the drug user, as 
well as the potential user and the innocent 
victims of drug abuses. 

Funds are provided to establish after-school 
programs that will give children safe places to 
spend their out-of-school hours and will give 
them constructive alternatives to street life. 
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In addition the bill provides an intervention 
program for a.number of high-risk students 
and funds to locate and treat the appalling 
number of pregnant women who abuse drugs. 

We must combat the striking increase in the 
number of babies who are born addicted to 
crack and cocaine who are abandoned by 
their mothers and fathers. 

This bill, dealing mainly with locally raised 
funds, is not the proper vehicle to debate the 
issue of abortion and | urge my colleagues— 
Democrats and Republicans alike—and | urge 
my President, not to hold hostage the people 
of the District of Columbia. 

Last night, the 391st person died a violent 
death in our Nation's Capital. Most of these 
deaths are due to the drug epidemic. 

Mr. Chairman, | urge my colleagues to vote 
to pass this bill so that the people of the Dis- 
trict can get on with their lives. 

| urge that we end our delay, so that the 
District government can hire the needed 
police and set up the after-school programs, 
as well as provide help for those babies born 
abandoned and addicted to crack and co- 
caine. 

Mr. Chairman, | believe this is a responsible 
bill and | urge its passage and reserve the re- 
mainder of my time. 

Mr. DIXON. Mr. Chairman, I have 
no requests for time, and I yield back 
the balance of my time. 

Mr. CONTE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk read as follows: 

H.R. 3610 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the District of Columbia for the 
fiscal year ending September 30, 1990, and 
for other purposes, namely: 


FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA 
For payment to the District of Columbia 
for the fiscal year ending September 30, 
1990, $430,500,000: Provided, That none of 
these funds shall be made available to the 
District of Columbia until the number of 
full-time uniformed officers in permanent 
positions in the Metropolitan Police Depart- 
ment is at least 3,880, excluding any such 
officer appointed after August 19, 1982, 
under qualification standards other than 
those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER 
SERVICES 
For payment to the District of Columbia 
for the fiscal year ending September 30, 
1990, in lieu of reimbursement for charges 
for water and water services and sanitary 
sewer services furnished to facilities of the 
United States Government, $8,685,000, as 
authorized by the Act of May 18, 1954, as 
amended (D.C. Code, secs. 43-1552 and 43- 
1612). 
FEDERAL CONTRIBUTION TO RETIREMENT 
FUNDS 
For the Federal contribution to the Police 
Officers and Fire Fighters’, Teachers’, and 
Judges’ Retirement Funds, as authorized by 
the District of Columbia Retirement 
Reform Act, approved November 17, 1979 
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(93 Stat. 
$52,070,000, : 
‘TRANSITIONAL PAYMENT FOR SAINT 
ELIZABETHS HOSPITAL 


For a Federal contribution to the District 
of Columbia, as authorized by the Saint 
Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, approved 
November 8, 1984 (98 Stat. 3369; Public Law 
98-621), $15,000,000. 

CRIMINAL JUSTICE INITIATIVE 


For an additional amount for the design 
and construction of a prison within the Dis- 
trict of Columbia, $20,300,000 to become 
available October 1, 1990: Provided, That 
these funds shall remain in the United 
States Treasury and shall be transferred to 
the District of Columbia government only 
to the extent that outstanding obligations 
are due and payable to entities other than 
agencies and organizations of the District of 
Columbia government, and payments to 
such agencies and organizations may be 
made only in reimbursement for amounts 
actually expended in furtherance of the 
design and construction of the prison. 

The $50,000,000 previously appropriated 
under Criminal Justice Initiative" for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1989, for 
the design and construction of a prison 
within the District of Columbia shall 
remain in the United States Treasury and 
shall be transferred to the District of Co- 
lumbia government only to the extent that 
outstanding obligations are due and payable 
to entities other than agencies and organiza- 
tions of the District of Columbia govern- 
ment, and payments to such agencies and 
organizations may be made only in reim- 
bursement for amounts actually expended 
in furtherance of the design and construc- 
tion of the prison: Provided, That construc- 
tion may not commence unless access and 
parking for construction vehicles are provid- 
ed solely at a location other than city 
streets: Provided further, That District offi- 
cials meet monthly with neighborhood rep- 
resentatives to inform them of current 
plans and discuss problems: Provided fur- 
ther, That the District of Columbia shall op- 
erate and maintain a free, 24-hour tele- 
phone information service whereby resi- 
dents of the area surrounding the new 
prison, can promptly obtain information 
from District officials on all disturbances at 
the prison, including escapes, fires, riots, 
and similar incidents: Provided further, 
That the District of Columbia shail also 
take steps to publicize the availability of 
that service among the residents of the area 
surrounding the new prison. 

DRUG EMERGENCY 


For a Federal contribution to the District 
of Columbia, $31,772,000, to remain avail- 
able until expended, to close open air drug 
markets, increase police visibility, and pro- 
vide for speedier court processing of drug- 
related violent cases. 

DIVISION OF EXPENSES 


The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the 
District of Columbia, except as otherwise 
specifically provided. 

GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, 
$112,971,000: Provided, That not to exceed 
$2,500 for the Mayor, $2,500 for the Chair- 
man of the Council of the District of Co- 
lumbia, and $2,500 for the City Administra- 
tor shall be available from this appropria- 
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tion for expenditures for official purposes: 
Provided further, That any program fees 
collected from the issuance of debt shall be 
available for the payment of expenses of 
the debt management program of the Dis- 
trict of Columbia: Provided further, That 
notwithstanding any other provision of law, 
there is hereby appropriated $6,726,000 to 
pay legal, management, investment, and 
other fees and administrative expenses of 
the District of Columbia Retirement Board, 
of which $818,000 shall be derived from the 
general fund and not to exceed $5,908,000 
shall be derived from the earnings of the ap- 
plicable retirement funds: Provided further, 
That the District of Columbia Retirement 
Board shall provide to the Congress and to 
the Council of the District of Columbia a 
quarterly report of the allocations of 
charges by fund and of expenditures of all 
funds: Provided further, That the District of 
Columbia Retirement Board shall provide 
the Mayor, for transmittal to the Council of 
the District of Columbia, an item account- 
ing of the planned use of appropriated 
funds in time for each annual budget sub- 
mission and the actual use of such funds in 
time for each annual audited financial 
report: Provided further, That an additional 
$150,000 out of local funds shall remain 
available until expended, to close open air 
drug markets, increase police visibility, and 
provide for speedier court processing of 
drug-related violent cases: Provided further, 
That no part of these funds shall be used 
for lobbying to support or defeat legislation 
pending before Congress or any State legis- 
lature. 
EcoNoMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$137,913,000: Provided, That the District of 
Columbia Housing Finance Agency, estab- 
lished by section 201 of the District of Co- 
lIumbia Housing Finance Agency Act, effec- 
tive March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its capabil- 
ity of repayments as determined each year 
by the Council of the District of Columbia 
from the Agency's annual audited financial 
statements to the Council of the District of 
Columbia, shall repay to the general fund 
an amount equal to the appropriated admin- 
istrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, 
with a deferral of payments for the first 
three years: Provided further, That notwith- 
standing the foregoing provision, the obliga- 
tion to repay all or part of the amounts due 
shall be subject to the rights of the owners 
of any bonds or notes issued by the Agency 
and shall be repaid to the District of Colum- 
bia government only from available operat- 
ing revenues of the Agency that are in 
excess of the amounts required for debt 
service, reserve funds, and operating ex- 
penses: Provided further, That upon com- 
mencement of the debt service payments, 
such payments shall be deposited into the 
general fund of the District of Columbia: 
Provided further, That up to $275,000 
within the 15 percent set-aside for special 
programs within the Tenant Assistance Pro- 
gram shall be targeted for the single-room 
occupancy initiative. 

PUBLIC SAFETY AND JUSTICE 

Public safety and justice, including pur- 
chase of 130 passenger-carrying vehicles for 
replacement only for police-type use and 29 
additional passenger-carrying vehicles for 
fire-type use without regard to the general 
purchase price limitation for the current 
fiscal year, $861,341,000, of which $150,000 
shall be derived by transfer from ''Govern- 
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mental Direction and Support”: Provided, 
That the Metropolitan Police Department is 
authorized to replace not to exceed 25 pas- 
senger-carrying vehicles and the Fire De- 
partment of the District of Columbia is au- 
thorized to replace not to exceed five pas- 
senger-carrying vehicles annually whenever 
the cost of repair to any damaged vehicle 
exceeds three-fourths of the cost of the re- 
placement: Provided further, That not to 
exceed $500,000 shall be available from this 
appropriation for the Chief of Police for the 
prevention and detection of crime: Provided 
further, 'That not to exceed $26,000 shall be 
available solely for an accreditation study of 
the Metropolitan Police Department by a 
recognized law enforcement accreditation 
organization: Provided further, That funds 
appropriated for expenses under the Dis- 
trict of Columbia Criminal Justice Act, ap- 
proved September 3, 1974 (88 Stat. 1090; 
Public Law 93-412; D.C. Code, sec. 11-2601 
et seq.), for the fiscal year ending Septem- 
ber 30, 1990, shall be available for obliga- 
tions incurred under that Act in each fiscal 
year since inception in fiscal year 1975: Pro- 
vided further, That funds appropriated for 
expenses under the District of Columbia Ne- 
glect Representation Equity Act of 1984, ef- 
fective March 13, 1985 (D.C. Law 5-129; D.C. 
Code, sec. 16-2304), for the fiscal year 
ending September 30, 1990, shall be avail- 
able for obligations incurred under that Act 
in each fiscal year since inception in fiscal 
year 1985: Provided further, 'That $50,000 of 
any appropriation available to the District 
of Columbia may be used to match financial 
contributions from the Department of De- 
fense to the District of Columbia Office of 
Emergency Preparedness for the purchase 
of civil defense equipment and supplies ap- 
proved by the Department of Defense, when 
authorized by the Mayor: Provided further, 
That not to exceed $1,500 for the Chief 
Judge of the District of Columbia Court of 
Appeals, $1,500 for the Chief Judge of the 
Superior Court of the District of Columbia, 
and $1,500 for the Executive Officer of the 
District of Columbia Courts shall be avail- 
able from this appropriation for official pur- 
poses: Provided further, That the District of 
Columbia shall operate and maintain a free, 
24-hour telephone information service 
whereby residents of the area surrounding 
Lorton prison in Fairfax County, Virginia, 
can promptly obtain information from Dis- 
trict of Columbia government offícials on all 
disturbances. at the prison, including es- 
capes, fires, riots, and similar incidents: Pro- 
vided further, That the District of Columbia 
government shall also take steps to publi- 
cize the availability of that service amon. 
the residents of the area surrounding the 
Lorton prison: Provided further, That not to 
exceed $100,000 of this appropriation shall 
be used to reimburse Fairfax County, Vir- 
ginia, and Prince William County, Virginia, 
for expenses incurred by the counties 
during fiscal year 1990 in relation to the 
Lorton prison complex. Such reimburse- 
ments shall be paid in all instances in which 
the District requests the counties to provide 
police, fire, rescue, and related services to 
help deal with escapes, riots, and similar dis- 
turbances involving the prison: Provided 
further, That none of the funds appropri- 
ated by this Act may be used to implement 
any plan that includes the closing of Engine 
Company 3, located at 439 New Jersey 
Avenue, Northwest: Provided further, 'That 
the staffing levels of each two-piece engine 
company within the Fire Department shall 
be maintained in accordance with the provi- 
sions of article III, section 18 of the Fire De- 
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partment Rules and Regulations as then in 
effect: Provided further, That none of the 
funds provided in this Act may be used to 
implement District of Columbia Board of 
Parole notice of emergency and proposed 
rulemaking as filed with the District of Co- 
Iumbia Register July 25, 1986: Provided fur- 
ther, That the Mayor shall reimburse the 
District of Columbia National Guard for ex- 
penses incurred in connection with services 
which are performed in emergencies by the 
National Guard in a militia status and 
which are requested by the Mayor, in 
amounts that shall be jointly determined 
and certified as due and payable for these 
services by the Mayor and the Commanding 
General of the District of Columbia Nation- 
al Guard: Provided further, That such sums 
as may be necessary for reimbursements to 
the District of Columbia National Guard 
under the preceding proviso shall be avail- 
able from this appropriation, and their 
availability shall be deemed as constituting 
payment in advance for the emergency serv- 
ices involved: Provided further, That 
$17,630,000 for the Metropolitan Police De- 
partment and $2,600,000 for the District of 
Columbia Superior Court shall remain avail- 
able until expended: Provided further, That 
of funds provided to the Department of Cor- 
rections $36,311,000 shall be for the expense 
of housing D.C. Code violators in Federal 
Bureau of Prisons facilities, including 
$5,064,000 of payments previously forgiven. 


PUBLIC EDUCATION SYSTEM 


Public education system, including the de- 
velopment of national defense education 
programs, $691,120,000, to be allocated as 
follows: $502,346,000 for the public schools 
of the District of Columbia; $86,300,000 for 
the District of Columbia Teachers' Retire- 
ment Fund; $76,088,000 for the University 
of the District of Columbia; $18,849,000 for 
the Public Library; $3,527,000 for the Com- 
mission on the Arts and Humanities; 
$3,440,000 for the District of Columbia 
School of Law; and $570,000 for the Educa- 
tion Licensure Commission: Provided, That 
the public schools of the District of Colum- 
bia are authorized to accept not to exceed 
31 motor vehicles for exclusive use in the 
driver education program: Provided further, 
That not to exceed $2,500 for the Superin- 
tendent of Schools, $2,500 for the President 
of the University of the District of Colum- 
bia, and $2,000 for the Public Librarian 
shall be available from this appropriation 
for expenditures for official purposes: Pro- 
vided further, 'That this appropriation shall 
not be available to subsidize the education 
of nonresidents of the District of Columbia 
at the University of the District of Colum- 
bia, unless the Board of Trustees of the Uni- 
versity of the District of Columbia adopts, 
for the fiscal year ending September 30, 
1990, a tuition rate schedule that will estab- 
lish the tuition rate for nonresident stu- 
dents at a level no lower than the nonresi- 
dent tuition rate charged at comparable 
public institutions of higher education in 
the metropolitan area: Provided further, 
That funds provided under this head in 
Public Law 100-202 (101 Stat. 1329-94) to 
match private contributions to the District 
of Columbia Public Schools Foundation 
shall be available until September 30, 1990. 

Human SuPPORT SERVICES 

Human support services, $827,918,000: 
Provided, That $18,611,000 of this appro- 
priation, to remain available until expended, 
shall be available solely for District of Co- 
lumbia employees’ disability compensation: 
Provided further, That of the funds provid- 
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ed for the D.C. General Hospital subsidy, 
$646,000 shall be used to provide health care 
to homeless persons. 


PUBLIC WORKS 


Public works, including rental of one pas- 
senger-carrying vehicle for use by the 
Mayor and three passenger-carrying vehi- 
cles for use by the Council of the District of 
Columbia and purchase of passenger-carry- 
ing vehicles for replacement only, 
$223,898,000, of which not to exceed 
$3,600,000 shall be available for the School 
Transit Subsidy: Provided, That this appro- 
priation shall not be available for collecting 
ashes or miscellaneous refuse from hotels 
and places of business. 


WASHINGTON CONVENTION CENTER F'UND 


For the Washington Convention Center 
Fund, $7,874,000: Provided, That the Con- 
vention Center Board of Directors, estab- 
lished by section 3 of the Washington Con- 
vention Center Management Act of 1979, ef- 
fective November 3, 1979 (D.C. Law 3-36; 
D.C. Code, sec. 9-602), shall reimburse the 
Auditor of the District of Columbia for all 
reasonable costs for performance of the 
annual Convention Center audit. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States 
of funds loaned in compliance with An Act 
to provide for the establishment of a 
modern, adequate, and efficient hospital 
center in the District of Columbia, approved 
August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of An Act to authorize the 
Commissioners of the District of Columbia 
to borrow funds for capital improvement 
programs and to amend provisions of law re- 
lating to Federal Government participation 
in meeting costs of maintaining the Nation's 
Capital City, approved June 6, 1958 (72 Stat. 
183; Public Law 85-451; D.C. Code, sec. 9- 
219); section 4 of An Act to authorize the 
Commissioners of the District of Columbia 
to plan, construct, operate, and maintain a 
sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Colum- 
bia system, approved June 12, 1960 (74 Stat. 
211; Public Law 86-515); section 723 of the 
District of Columbia Self-Government and 
Governmental  Reorganization Act, ap- 
proved December 24, 1973 (87 Stat. 821; 
Public Law 93-198; D.C. Code, sec. 47-321, 
note) and section 743(f) of the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act Amendments, 
approved October 13, 1977 (91 Stat. 1156; 
Public Law 95-131; D.C. Code, sec. 9-219, 
note), including interest as required there- 
by, $251,474,000. 


REPAYMENT OF GENERAL FUND DEFICIT 


For the purpose of reducing the 
$218,872,000 general fund accumulated defi- 
cit as of September 30, 1988, $20,000,000, of 
which not less than $442,000 shall be funded 
and apportioned by the Mayor from 
amounts otherwise available to the District 
of Columbia government (including 
amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, 
That if the Federal payment to the District 
of Columbia for fiscal year 1990 is reduced 
pursuant to an order issued by the Presi- 
dent under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177, approved De- 
cember 12, 1985), as amended, the percent- 
age (if any) by which the $20,000,000 set 
aside for repayment of the general fund ac- 
cumulated deficit under this appropriation 
title is reduced as a consequence shall not 
exceed the percentage by which the Federal 
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payment is reduced pursuant to such order: 
Provided further, That all net revenue the 
District of Columbia government may col- 
lect as a result of the District of Columbia 
government's pending appeal in the consoli- 
dated case of U.S. Sprint Communications, 
et al. v. District of Columbia et aL, CA 
10080-87 (court order filed November 14, 
1988), shall be applied solely to the repay- 
ment of the general fund accumulated defi- 
cit. 


SHORT-TERM BORROWINGS 
For the purpose of funding interest relat- 
ed to borrowing funds for short-term cash 
needs, $10,997,000. 
OPTICAL AND DENTAL BENEFITS 


For optical and dental costs for nonunion 
employees, $2,569,000. 


ENERGY ADJUSTMENT 


The Mayor shall reduce authorized energy 
appropriations and expenditures within 
object class 30a (energy) in the amount of 
$2,000,000, within one or several of the vari- 
ous appropriation headings in this Act. 


EQUIPMENT ADJUSTMENT 


The Mayor shall reduce authorized equip- 
ment appropriations and expenditures 
within object class 70 (equipment) in the 
amount of $6,100,000, within one or several 
of the various appropriation headings in 
this Act. 


PERSONAL SERVICES ADJUSTMENT 


The Mayor shall reduce appropriations 
and expenditures for personal services 
within object classes 11, 12, 13, and 14 in the 
amount of $31,550,000, within one or several 
of the various appropriation headings in 
this Act. 

CAPITAL OUTLAY 

For construction projects, $134,650,000, as 
authorized by An Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess- 
ments therefor, and for other purposes, ap- 
proved April 22, 1904 (33 Stat. 244; Public 
Law 58-140; D.C. Code, secs. 43-1512 to 43- 
1519); the District of Columbia Public 
Works Act of 1954, approved May 18, 1954 
(68 Stat. 101; Public Law 83-364); An Act to 
authorize the Commissioners of the District 
of Columbia to borrow funds for capital im- 
provement programs and to amend provi- 
sions of law relating to Federal Government 
participation in meeting costs of maintain- 
ing the Nation's Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85- 
451; D.C. Code, secs. 9-219 and 47-3402); sec- 
tion 3(g) of the District of Columbia Motor 
Vehicle Parking Facility Act of 1942, ap- 
proved August 20, 1958 (72 Stat. 686; Public 
Law 85-692; D.C. Code, sec. 40-805(7)); and 
the National Capital Transportation Act of 
1969, approved December 9, 1969 (83 Stat. 
320; Public Law 91-143; D.C. Code, secs. 1- 
2451, 1-2452, 1-2454, 1-2456, and 1-2457); in- 
cluding acquisition of sites, preparation of 
plans and specifications, conducting prelimi- 
nary surveys, erection of structures, includ- 
ing building improvement and alteration 
and treatment of grounds, to remain avail- 
able until expended: Provided, That 
$10,556,000 shall be available for project 
management and $26,319,000 for design by 
the Director of the Department of Public 
Works or by contract for architectural engi- 
neering services, as may be determined by 
the Mayor: Provided further, That funds for 
use of each capital project implementing 
agency shall be managed and controlled in 
accordance with all procedures and limita- 
tions established under the Financial Man- 
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agement System: Provided further, That 
$20,300,000 of the $134,650,000 shall be 
available solely for the Correctional Treat- 
ment Facility to be constructed in the Dis- 
trict of Columbia which is financed with 
Federal funds appropriated to the District 
of Columbia for fiscal year 1991: Provided 
further, That $547,000 for the Department 
of Recreation and $3,080,000 for the Depart- 
ment of Public Works for pay-as-you-go cap- 
ital projects shall be financed from general 
fund operating revenues: Provided further, 
That all funds provided by this appropria- 
tion title shall be available only for the spe- 
cific projects and purposes intended: Provid- 
ed further, That notwithstanding the fore- 
going, all authorizations for capital outlay 
projects, except those projects covered by 
the first sentence of section 23(a) of the 
Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 
90-495; D.C. Code, sec. 7-134, note), for 
which funds are provided by this appropria- 
tion title, shall expire on September 30, 
1991, except authorizations for projects as 
to which funds have been obligated in whole 
or in part prior to September 30, 1991: Pro- 
vided further, 'That upon expiration of any 
such project authorization the funds provid- 
ed herein for the project shall lapse. 
WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise 
Fund, $199,382,000, of which $34,964,000 
shall be apportioned and payable to the 
debt service fund for repayment of loans 
and interest incurred for capital improve- 
ment projects. 

For construction projects, $29,700,000, as 
authorized by an Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess- 
ments therefor, and for other purposes, ap- 
proved April 22, 1904 (33 Stat. 244; Pubiic 
Law 58-140; D.C. Code, sec. 43-1512 et seq.): 
Provided, That the requirements and re- 
strictions which are applicable to general 
fund capital improv»ment projects and are 
set forth in this Act under the Capital 
Outlay appropriation title shall apply to 
projects approved under this appropriation 
title: Provided further, That of the 
$27,085,000 in water and sewer enterprise 
fund operating revenues for pay-as-you-go 
capital projects, $1,200,000 shall fund new 
authority in the fiscal year 1990 capital 
budget and $25,885,000 shall fund prior year 
capital budget authority. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE 
FUND 


For the Lottery and Charitable Games 
Enterprise Fund, established by the District 
of Columbia Appropriation Act for fiscal 
year 1982, approved December 4, 1981, (95 
Stat. 1174, 1175; Public Law 97-91) as 
amended, for the purpose of implementing 
the Law to Legalize Lotteries, Daily Num- 
bers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Co- 
lumbia, effective March 10, 1981 (D.C. Law 
3-172; D.C. Code, secs. 2-2501 et seq. and 22- 
1516 et seq.), $8,600,000, to be derived from 
non-Federal District of Columbía revenues: 
Provided, That the District of Columbia 
shall identify the sources of funding for this 
appropriation title from its own locally-gen- 
erated revenues: Provided further, That no 
revenues from Federal sources shall be used 
to support the operations or activities of the 
Lottery and Charitable Games Control 
Board. 

CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, 
established by the Cable Television Commu- 


CONGRESSIONAL RECORD—HOUSE 


nications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 
et seq.), $1,600,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 102. Except as otherwise provided in 
this Act, all vouchers covering expenditures 
of appropriations contained in this Act shall 
be audited before payment by the designat- 
ed certifying official and the vouchers as ap- 
proved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount 
is specified within an appropriation for par- 
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum 
amount that may be expended for said pur- 
pose or object rather than an amount set 
apart exclusively therefor, except for those 
funds and programs for the Metropolitan 
Police Department under the heading 
“Public Safety and Justice’ which shall be 
considered as the amounts set apart exclu- 
sively for and shall be expended solely by 
that Department; and the appropriation 
under the heading "Repayment of General 
Fund Deficit” which shall be considered as 
the amount set apart exclusively for and 
shall be expended solely for that purpose. 

Sec. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 
for allowances for privately owned automo- 
biles and motorcycles used for the perform- 
ance of official duties at rates established by 
the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates 
for such vehicles as prescribed in the Feder- 
al Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con- 
cerned with the work of the District of Co- 
lumbia government, when authorized by the 
Mayor: Provided, That the Council of the 
District of Columbia and the District of Co- 
lumbia Courts may expend such funds with- 
out authorization by the Mayor. 

Sec. 106. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro- 
visions of section 11(cX3) of title XII of the 
District of Columbia Income and Franchise 
Tax Act of 1947, approved March 31, 1956 
(70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall 
be available for the payment of public as- 
sistance without reference to the require- 
ment of section 544 of the District of Co- 
lumbia Public Assistance Act of 1982, effec- 
tive April 6, 1982 (D.C. Law 4-101; D.C. 
Code, sec. 3-205.44), and for the non-Federal 
share of funds necessary to qualify for Fed- 
eral assistance under the Juvenile Delin- 
quency Prevention and Control Act of 1968, 
approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U. S. C. 3801 et seq.). 
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Sec. 108. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 109. Not to exceed 4% per centum of 
the total of all funds appropriated by this 
Act for personnel compensation may be 
used to pay the cost of overtime or tempo- 
rary positions. 

Sec. 110. Appropriations in this Act shall 
not be available, during the fiscal year 
ending September 30, 1990, for the compen- 
sation of any person appointed to a perma- 
nent position in the District of Columbia 
government during any month in which the 
number of employees exceeds 39,262. 

Sec. 110A. (a) No funds appropriated by 
this Act may be expended for the compensa- 
tion of any person appointed to fill any 
vacant position in any agency under the 
personnel control of the Mayor unless: 

(1) The position is to be filled by a sworn 
officer of the Metropolitan Police Depart- 
ment; or 

(2) The position is to be filled as follows: 

(A) By a person who is currently em- 
ployed by the District of Columbia govern- 
ment at a grade level that is equal to the 
grade level of the position to be filled; or 

(B) By a person who is currently em- 
ployed by the District of Columbia govern- 
ment at a grade level higher than the grade 
level of the position to be filled, and who is 
willing to assume a lower grade level in 
order to fill the position. 

(b) Subsection (a) of this section shall not 
apply to any position for which the City Ad- 
ministrator certifies that: 

(1) The position is necessary to the fulfill- 
ment of an identified essential governmen- 
tal function; and 

(2) The position cannot be filled from 
within the District of Columbia govern- 
ment: 

(A) At a grade level that is equal to the 
grade level of the position to be filled; or 

(B) By a person who is currently em- 
ployed by the District of Columbia govern- 
ment at a grade level higher than the grade 
level of the position to be filled, and who is 
willing to assume a lower grade level in 
order to fill the position. 

(c) The City Administrator shali submit 
the certification required by subsection (b) 
of this section to the Council on the 1st day 
of each month. 

Sec. 110B. (a) APPLICATION FOR EMPLOY- 
MENT, PROMOTIONS, AND REDUCTIONS IN 
FORCE.— 

(1) IN GENERAL.— The rules issued pursuant 
to the amendments to the District of Co- 
lumbia Government Comprehensive Merit 
Personnel Act of 1978 made by the Residen- 
cy Preference Amendment Act of 1988 (D.C. 
Law 7-203) shall include the provisions de- 
scribed in paragraph (2). 

(2) DESCRIPTION OF POLICIES.— 

(A) POLICY REGARDING APPLICATION FOR EM- 
PLOYMENT.—The Mayor of the District of 
Columbia may not give an applicant for Dis- 
trict of Columbia government employment 
in the Career Service who claims a District 
residency preference more than à 5 point 
hiring preference over an applicant not 
claiming such a preference, and, in the case 
of equally qualified applicants, shall give an 
applicant claiming such a preference priori- 
ty in hiring over an applicant not claiming 
such a preference. 

(B) POLICY REGARDING PROMOTIONS AND RE- 
DUCTIONS IN FORCE FOR CAREER SERVICE EM- 
PLOYEES.—In calculating years of service for 
the purpose of implementing a reduction-in- 
force, the Mayor may not credit an employ- 
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ee in the Career Service who claims a Dis- 
trict residency preference with more than 1 
year of additional service credit, and in the 
case of equally qualified employees, shall 
give an employee claiming such a preference 
priority in promotion over an employee not 
claiming such a preference. 

(C) INDIVIDUALS SUBJECT TO PROVISIONS.— 
The amendments to the District of Colum- 
bia Government Comprehensive Merit Per- 
sonnel Act of 1978 made by the Residency 
Preference Amendment Act of 1988 shall 
apply only with respect to individuals claim- 
ing a District residency preference or apply- 
ing for employment with the District of Co- 
lumbia on or after March 16, 1989. 

(b) Score or 5-YEAR District RESIDENCY 
REQUIREMENT FOR EMPLOYEES CLAIMING 
PREFERENCE.— 

(1) CAREER SERVICE EMPLOYEES.—Section 
801(e) of the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act 
of 1978 (section 1-608.1(e), D.C. Code), as 
amended by the Residency Preference 
Amendment Act of 1988 (D.C. Law 7-203), is 
amended by adding at the end the following 
new paragraph: 

"CTXA) Except as provided in subpara- 
graph (B), the Mayor may not require an in- 
dividual to reside in the District of Colum- 
bia as a condition of employment in the 
Career Service. 

“(B) The Mayor shall provide notice to 
each employee in the Career Service of the 
provisions of this subsection that require an 
employee claiming a residency preference to 
maintain District residency for 5 consecu- 
tive years, and shall only apply such provi- 
sions with respect to employees claiming a 
residency preference on or after March 16, 
1989.". 

(2) EDUCATIONAL SERVICE EMPLOYEES.—Sec- 
tion 801A(d) of such Act (section 1-609.1(d), 
D.C. Code), as amended by the Residency 
Preference Amendment Act of 1988 (D.C. 
Law 7-203), is amended by adding at the end 
the following new paragraph: 

"CTXA) Except as provided in subpara- 
graph (B), the Boards may not require an 
individual to reside in the District of Colum- 
bia as a condition of employment in the 
Educational Services. 

“(B) The Boards shall provide notice to 
each employee ín the Educational Service of 
the provisions of this subsection that re- 
quire an employee claiming a residency 
preference to maintain District residency 
for 5 consecutive years, and shall only apply 
such provisions with respect to employees 
claiming a residency preference on or after 
March 16, 1989.“ 

Sec. 111. No funds appropriated in this 
Act for the District of Columbia govern- 
ment for the operation of educational insti- 
tutions, the compensation of personnel, or 
for other educational purposes may be used 
to permit, encourage, facilitate, or further 
partisan political activities. Nothing herein 
is intended to prohibit the availability of 
school buildings for the use of any commu- 
nity or partisan political group during non- 
school hours. 

Sec. 112. The annual budget for the Dis- 
trict of Columbia government for the fiscal 
year ending September 30, 1991, shall be 
transmitted to the Congress no later than 
April 15, 1990. 

Sec. 113. None of the funds appropriated 
in this Act shall be made available to pay 
the salary of any employee of the District of 
Columbia government whose name, title, 
grade, salary, past work experience, and 
salary history are not available for inspec- 
tion by the House and Senate Committees 
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on Appropriations, the House Committee on 
the District of Columbia, the Subcommittee 
on Governmental Efficiency, Federalism 
and the District of Columbia of the Senate 
Committee on Governmental Affairs, and 
the Council of the District of Columbia, or 
their duly authorized representative. 

Sec. 114. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co- 
lumbia Revenue Recovery Act of 1977, ef- 
fective September 23, 1977 (D.C. Law 2-20; 
D.C, Code, sec, 47-421 et seq.). 

Sec. 115. None of the funds contained in 
this Act shall be made available to pay the 
salary of any employee of the District of Co- 
lumbia government whose name and salary 
are not available for public inspection. 

Sec. 116. No part of this appropriation 
shall be used for publicity or propaganda 
purposes or implementation of any policy 
including boycott designed to support or 
defeat legislation pending before Congress 
or any State legislature. 

Sec. 117. None of the Federal funds pro- 
vided in this Act shall be used to perform 
abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term. 

Sec. 118. At the start of the fiscal year, 
the Mayor shall develop an annual plan, by 
quarter and by project, for capital outlay 
borrowings: Provided, That within a reason- 
able time after the close of each quarter, 
the Mayor shall report to the Council of the 
District of Columbia and the Congress the 
actual borrowing and spending progress 
compared with projections. 

Sec. 119. The Mayor shall not borrow any 
funds for capital projects unless he has ob- 
tained prior approval from the Council of 
the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

Sec. 120. The Mayor shall not expend any 
moneys borrowed for capital projects for 
the operating expenses of the District of Co- 
lumbia government. 

Sec. 121. None of the funds appropriated 
in this Act may be used for the implementa- 
tion of a personnel lottery with respect to 
the hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated 
by this Act may be obligated or expended by 
reprogramming except pursuant to advance 
approval of the reprogramming granted ac- 
cording to the procedure set forth in the 
Joint Explanatory Statement of the Com- 
mittee of Conference (House Report No. 96- 
443) which accompanied the District of Co- 
lumbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 
96-93), as modified in House Report No. 98- 
265, and in accordance with the Reprogram- 
ming Policy Act of 1980, effective Septem- 
ber 16, 1980 (D.C. Law 3-100; D.C. Code, sec. 
47-361 et seq.). 

Sec. 123. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to provide a personal cook, chauf- 
feur, or other personal servants to any offi- 
cer or employee of the District of Columbia. 

Sec. 124. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 
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Sec. 125. (a) Notwithstanding section 
422(7) of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act of 1973, approved December 24, 1973 (87 
Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(7)), the City Administrator shall be 
paid, during any fiscal year, a salary at a 
rate established by the Mayor, not to exceed 
the rate established for level IV of the Exec- 
utive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection (a) for any position 
for any period during the last quarter of cal- 
endar year 1989 shall be deemed to be the 
rate of pay payable for that position for 
September 30, 1989. 

(c) Notwithstanding section 4(a) of the 
District of Columbia Redevelopment Act of 
1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), 
the Board of Directors of the District of Co- 
lumbia Redevelopment Land Agency shall 
be paid, during any fiscal year, a per diem 
compensation at a rate established by the 
Mayor. 

Sec. 126. Notwithstanding any other pro- 
visions of law, the provisions of the District 
of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective 
March 3, 1979 (D.C. Law 2-139; D.C. Code, 
sec. 1-601.1 et seq.), enacted pursuant to sec- 
tion 422(3) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act, approved December 24, 1973 (87 
Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(3)), shall apply with respect to the 
compensation of District of Columbia em- 
ployees: Provided, That for pay purposes, 
employees of the District of Columbia gov- 
ernment shall not be subject to the provi- 
sions of title 5 of the United States Code. 

Sec. 127. The Director of the Department 
of Administrative Services may pay rentals 
and repair, alter, and improve rented prem- 
ises, without regard to the provisions of sec- 
tion 322 of the Economy Act of 1932 (Public 
Law 72-212; 40 U.S.C. 278a), upon a determi- 
nation by the Director, that by reason of 
circumstances set forth in such determina- 
tion, the payment of these rents and the 
execution of this work, without reference to 
the limitations of section 322, is advanta- 
geous to the District in terms of economy, 
efficiency and the District's best interest. 

Sec. 128. No later than 30 days after the 
end of the first quarter of fiscal year 1990, 
the Mayor of the District of Columbia shall 
submit to the Council of the District of Co- 
lumbia the new fiscal year 1990 revenue es- 
timates as of the end of the first quarter of 
fiscal year 1990. These estimates shall be 
used in the fiscal year 1991 annual budget 
request. The officially revised estimates at 
midyear shall be used for the midyear 
report. 

Sec. 129. Section 466(b) of the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act, approved De- 
cember 24, 1973 (87 Stat. 806; Public Law 
93-198; D.C. Code, sec. 47-326), is amended 
by striking out sold before October 1, 1989” 
and inserting in lieu thereof “sold before 
October 1, 1990”. 

Sec, 130. No sole source contract with the 
District of Columbia government or any 
agency thereof may be renewed or extended 
without opening that contract to the com- 
petitive bidding process as set forth in sec- 
tion 303 of the District of Columbia Pro- 
curement Practices Act of 1985, effective 
February 21, 1986 (D.C. Law 6-85; D.C. 
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Code, sec. 1-1183.3), except that the District 
of Columbia Public Schools may renew or 
extend sole source contracts for which com- 
petition is not feasible or practical, provided 
that the determination as to whether to 
invoke the competitive bidding process has 
been made in accordance with duly promul- 
gated Board of Education rules and proce- 
dures. 

Sec. 131. For purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (99 Stat. 1037; Public Law 99-177), 
as amended, the term “program, project, 
and activity" shall be synonymous with and 
refer specifically to each account appropri- 
ating Federal funds in this Act and any se- 
questration order shall be applied to each of 
the accounts rather than to the aggregate 
total of those accounts: Provided, That se- 
questration orders shall not be applied to 
any account that is specifically exempted 
from sequestration by the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(99 Stat. 1037; Public Law 99-177), as 
amended. 

Sec. 132. In the event a sequestration 
order is issued pursuant to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (99 Stat. 1037; Public Law 99-177), 
as amended, after the amounts appropriated 
to the District of Columbia for the fiscal 
year involved have been paid to the District 
of Columbia, the Mayor of the District of 
Columbia shall pay to the Secretary of the 
Treasury, within 15 days after receipt of a 
request therefor from the Secretary of the 
Treasury, such amounts as are sequestered 
by the order: Provided, That the sequestra- 
tion percentage specified in the order shall 
be applied proportionately to each of the 
Federal appropriation accounts in this Act 
which are not specifically exempted from 
sequestration by the Balanced Budget and 
Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), as amended. 

Sec. 133. (a) It is the purpose of this sec- 
tion to improve the means by which the Dis- 
trict of Columbia is paid for water and sani- 
tary sewer services furnished to the Govern- 
ment of the United States or any depart- 
ment, agency, or independent establishment 
thereof. 

(b) Section 106 of title I of the District of 
Columbia Public Works Act of 1954 (68 Stat. 
102; D.C. Code, sec. 43-1552) is amended 
by— 

(1) striking in subsection (a) all that fol- 
lows the sentence beginning with “Payment 
shall be made as provided in subsection (b)“; 
and 

(2) amending subsection (b) to read as fol- 
lows: 

(bei) Beginning in the second quarter of 
fiscal year 1990, the government of the Dis- 
trict of Columbia shall receive payment for 
water services from funds appropriated or 
otherwise available to the Federal depart- 
ments, independent establishments, or agen- 
cies. In accordance with the provisions of 
paragraphs (2) and (3) of this subsection, 
one-fourth (25 percent) of the annual esti- 
mate prepared by the District government 
shall be paid, not later than the second day 
of each fiscal quarter, to the District gov- 
ernment by the Secretary of the Treasury 
from funds deposited by said departments, 
establishments, or agencies in a United 
States Treasury account entitled 'Federal 
Payment for Water and Sewer Services'. In 
the absence of sufficient funds in said ac- 
count, payment shall be made by the Secre- 
tary of the Treasury from funds available to 
the United States Treasury and shall be re- 
imbursed promptly to the United States 


CONGRESSIONAL RECORD—HOUSE 


Treasury by the respective user agencies. 
Payments shall be made to the District gov- 
ernment by the Secretary of the Treasury 
without further justification, and shall be 
equal to one-fourth (25 percent) of the 
annual estimate prepared by the District 
governmep? pursuant to paragraph (2) of 
this subsection. 

(2) By April 15 of each calendar year the 
District shall provide the Office of Manage- 
ment and Budget, for inclusion in the Presi- 
dent's budget of the respective Federal de- 
partments, independent establishments, or 
agencies, an estimate of the cost of service 
for the físcal year commencing October 1st 
of the following calendar year. The estimate 
shall provide the total estimated annual 
cost of such service and an itemized esti- 
mate of such costs by Federal department, 
independent establishment, or agency. The 
District's estimates on a yearly basis shall 
reflect such adjustments as are necessary to 
(1) account for actual usage variances from 
the estimated amounts for the fiscal year 
ending on September 30th of the calendar 
year preceding April 15th, and (2) reflect 
changes in rates charged for water and 
sewer services resulting from public laws or 
rate covenants pursuant to water and sewer 
revenue bond sales. 

"(3) Each Federal department, independ- 
ent establishment, or agency receiving water 
services in buildings, establishments, or 
other places shall pay from funds specifical- 
ly appropriated or otherwise available to it, 
quarterly and on the first day of each such 
fiscal quarter, to an account in the United 
States Treasury entitled ‘Federal Payment 
for Water and Sewer Services' an amount 
equal to one-fourth (25 percent) of the 
annual estimate for said services as provided 
for in paragraph (2) of this subsection. 

“(4) The amount or time period for late 
payment of water charges involving a build- 
ing, establishment, or other place owned by 
the Government of the United States im- 
posed by the District of Columbia shall not 
be different from those imposed by the Dis- 
trict of Columbia on its most favored cus- 
tomer.“. 

(c) Section 212 of the District of Columbia 
Public Works Act of 1954 (68 Stat. 108; D.C. 
Code, sec. 43-1612) is amended by— 

(1) striking in subsection (a) all that fol- 
lows “: Provided, That”; and 

(2) amending subsection (b) to read as fol- 
lows: 

"(bX1) Beginning in the second quarter of 
fiscal year 1990, the government of the Dis- 
trict of Columbia shall receive payment for 
sanitary sewer services from funds appropri- 
ated or otherwise available to the Federal 
departments, independent establishments, 
or agencies. In accordance with the provi- 
sions of paragraphs (2) and (3) of this sub- 
section, one-fourth (25 percent) of the 
annual estimate prepared by the District 
government shall be paid, not later than the 
second day of each fiscal quarter, to the Dis- 
trict government by the Secretary of the 
Treasury from funds deposited by said de- 
partments, establishments, or agencies in à 
United States Treasury account entitled 
‘Federal Payment for Water and Sewer 
Services'. In the absence of sufficient funds 
in said account, payment shall be made by 
the Secretary of the Treasury from funds 
available to the United States Treasury and 
shall be reimbursed promptly to the United 
States Treasury by the respective user agen- 
cies. Payments shall be made to the District 
government by the Secretary of the Treas- 
ury without further justification, and shall 
be equal to one-fourth (25 percent) of the 
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annual estimate prepared by the District 
government pursuant to paragraph (2) of 
this subsection. 

“(2) By April 15 of each calendar year the 
District shall provide the Office of Manage- 
ment and Budget, for inclusion in the Presi- 
dent's budget of the respective Federal de- 
partments, independent establishments, or 
agencies, an estimate of the cost of service 
for the fiscal year commencing October 1st 
of the following calendar year. The estimate 
shall provide the total estimated annual 
cost of such service and an itemized esti- 
mate of such costs by Federal department, 
independent establishment, or agency. The 
District's estimates on a yearly basis shall 
reflect such adjustments as are necessary to 
(1) account for actual usage variances from 
the estimated amounts for the fiscal year 
ending on September 30th of the calendar 
year preceding April 15th, and (2) reflect 
changes in rates charged for water and 
sewer services resulting from public laws or 
rate covenants pursuant to water and sewer 
revenue bond sales. 

“(3) Each Federal department, independ- 
ent establishment, or agency receiving sani- 
tary sewer services in buildings, establish- 
ments, or other places shall pay from funds 
specifically appropriated or otherwise avail- 
able to it, quarterly and on the first day of 
each such fiscal quarter, to an account in 
the United States Treasury entitled ‘Federal 
Payment for Water and Sewer Services' an 
amount equal to one-fourth (25 percent) of 
the annual estimate for said services as pro- 
vided for in paragraph (2) of this subsection. 

"(4) The amount or time period for late 
payment of charges for sanitary sewer serv- 
ices involving a building, establishment, or 
other place owned by the Government of 
the United States imposed by the District of 
Columbia shall not be different from those 
imposed by the District of Columbia on its 
most favored customer.“. 

(d) The first sentence of subsection (d) of 
section 207 of the District of Columbia 
Public Works Act of 1954 (68 Stat. 106) is 
amended to read as follows: "Whenever a 
property upon which a sanitary sewer serv- 
ice charge is a public park, or uses water 
from the water supply system of the Dis- 
trict for an industrial or commercial pur- 
pose in such a manner that the water so 
used is likewise not discharged into the sani- 
tary sewage works of the District, the quan- 
tity of water so used and not discharged into 
the sanitary sewage works of the District 
may be excluded in determining the sani- 
tary sewer service charge on such property, 
if such exclusion is previously requested in 
writing by the owner or occupant thereof 
and approved in writing by the District gov- 
ernment in advance of the billing period in- 
volved.“. 

(e) The amendments made by this section 
shall take effect January 1. 1990, and shall 
terminate December 31, 1990. 

Sec. 134. (a) The paragraph under the 
heading “Lottery and Charitable Games En- 
terprise Fund" in the District of Columbia 
Appropriation Act, 1982, approved Decem- 
ber 4, 1981 (95 Stat. 1174; Public Law 97-91), 
is amended— 

(1) by striking the 10th proviso; and 

(2) in the 11th proviso, by striking “1144, 
as well as in the Old Georgetown Historic 
District:” and inserting '1144:". 

(b) The 11th proviso referred to in subsec- 
tion (aX2), as amended by such subsection, 
shall not apply with respect to any activity 
relating to a lottery, raffle, bingo, or other 
game of chance sponsored by, and conduct- 
ed solely for the benefit of, an organization 
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which is described in section 501(c)(3), and 
exempt from tax under section 501(a), of 
the Internal Revenue Code of 1986. 

Sec. 135. No funds appropriated in this 
Act for the operation of programs, projects, 
or activities of the government of the Dis- 
trict of Columbia for which the Council of 
the District of Columbia has approved a 
specific budget increase shall be repro- 
grammed or reduced prior to 30 days writ- 
ten notice to the Council of the District of 
Columbia. 

Sec. 136. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 137. For the fiscal year ending Sep- 
tember 30, 1990, the District of Columbia 
shall pay interest on its quarterly payments 
to the United States that are made more 
than 60 days from the date of receipt of an 
itemized statement from the Federal 
Bureau of Prisons of amounts due for hous- 
ing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

Sec. 138. Section 11-903, District of Co- 
lumbia Code, is amended to read as follows: 
"8 11-903. Composition. 

"Subject to the enactment of authorizing 
legislation, the Superior Court of the Dis- 
trict of Columbia shall consist of a chief 
judge and fifty-eight associate judges."'. 

Sec. 139. Of the funds appropriated in 
Public Law 100-202 for carrying out part B 
of title VII of the Higher Education Act 
that remain available for obligation, 
$6,700,000 shall be awarded without regard 
to section 701(B), section 721(B), and sec- 
tion 721(C) of said Act to the consortium of 
institutions of higher education in the 
Washington, DC metropolitan area for the 
purpose of constructing and equipping an 
academic research library to link the library 
and information resources of the universi- 
ties participating in the consortium. 

Sec. 140. Task Force ON SUBSTANCE ABUS- 
ING PREGNANT WOMEN AND INFANTS EXPOSED 
TO MATERNAL SUBSTANCE ABUSE DURING 
PREGNANCY.—(a) IN GENERAL.—The Director 
of the Department of Human Services of 
the District of Columbia (referred to as the 
"Director") shall establish a task force, to 
be known as the District of Columbia Task 
Force for Coordinated Service to Drug-Ex- 
posed Infants (referred to as the “Task 
Force"), to develop a plan for the most effi- 
cient and effective delivery of services to 
substance abusing pregnant women and in- 
fants who were exposed to maternal sub- 
stance abuse during pregnancy, including 
recommendations to ensure maximum coop- 
eration between service providers. 

(b) MEMBERS.—(1) The Director shall ap- 
point no more than 15 persons to serve on 
the Task Force, including persons with ex- 
perience in treating substance-exposed in- 
fants, representing the following organiza- 
tions and disciplines: 

(A) Child protection and welfare. 

(B) Local hospitals. 

(C) Health care professionals, including 
drug treatment specialists, public health ex- 
perts, primary care providers, and child de- 
velopment specialists. 

(D) Public safety and justice. 

(E) Public education. 

(F) Community-based organizations serv- 
ing substance abusing pregnant and post 
partum women and their infants. 

(G) Public housing officials. 

(H) Other human support services. 

(2) In addition to the members of the 
Task Force appointed pursuant to para- 
graph (1), the United States Attorney or a 
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designee of the United States Attorney shall 
be a member of the Task Force. 

(3) The Director or the designee of the Di- 
rector shall act as chairman of the Task 
Force and provide such clerical support as 
the Task Force requires. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act the Task 
Force shall submit a report to Congress 
making findings and recommendations for 
legislative or other action, and including a 
specific plan detailing how the District will 
provide for the care of abandoned or other- 
wise abused infants for whom foster homes 
have not been found within 6 months of 
birth; and a timetable for implementing its 
recommendations. 

(d) TERMINATION.—The Task Force shall 
terminate on submission of its report in ac- 
cordance with subsection (c). 

Sec. 141. (a) This section may be cited as 
the "Nation's Capital Religious Liberty and 
Academic Freedom Act”. 

(b) Section 1-2520 of the District of Co- 
lumbia Code (1981 edition) is amended by 
adding after subsection (2) the following 
new subsection: 

"(3) Notwithstanding any other provision 
of the laws of the District of Columbia, it 
shall not be an unlawful discriminatory 
practice in the District of Columbia for any 
educational institution that is affiliated 
with a religious organization or closely asso- 
ciated with the tenets of a religious organi- 
zation to deny, restrict, abridge, or condi- 
tion— 

"(A) the use of any fund, service, facility, 
or benefit; or 

“(B) the granting of any endorsement, ap- 
proval, or recognition, 
to any person or persons that are organized 
for, or engaged in, promoting, encouraging, 
or condoning any homosexual act, lifestyle, 
orientation, or belief.“ 

This Act may be cited as the “District of 
Columbia Appropriations Act, 1990". 

Mr. DIXON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN pro tempore (Mr. 
NAGLE). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any points of order against the 
bill? 

Are there any amendments? 


AMENDMENT OFFERED BY MR. EMERSON 

Mr. EMERSON. Mr. Chairman, I 
offer an amendment. 

Mr. DIXON. Mr. Chairman, I re- 
serve a point of order. 

Mr. Chairman, I have not seen the 
amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California  [Mr. 
Drxon] reserves a point of order. 

The Clerk wil report the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. EMERSON: In 
section 117, strike “Federal”. 

The CHAIRMAN pro tempore. Does 
the gentleman from California [Mr. 
Drxon] wish to raise a point of order? 
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Mr. DIXON. Mr. Chairman, I would 
hope that we could expedite this. I will 
not make the point of order at this 
point. I will reserve it, but I do intend 
to make the point of order. The Chair 
has previously ruled on it, and I think 
the Chair will be consistent in that 
ruling however, if there is desire to 
have some further discussion on this, I 
will certainly reserve a point of order 
for at least 2 or 3 minutes. 

The CHAIRMAN. The gentleman 
from California [Mr. Drxon] reserves 
his point of order, and the gentleman 
from Missouri [Mr. EMERSON] is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. EMERSON. Mr. Chairman, the 
amendment I am offering will restore 
the current-law prohibition on the use 
of local funds for abortion, except 
where the life of the mother is at 
stake, in the District of Columbia. 

This is not an issue of home rule. Ar- 
ticle I of the Constitution mandates 
that Congress "exercise exclusive leg- 
islation in all cases" over the District 
of Columbia, and as a consequence, 
Congress must appropriate all funds, 
including local funds, to the District of 
Columbia. 

This is an issue of human life. The 
former budget director of the District 
of Columbia was reported to have 
"confirmed that the District's Govern- 
ment has a policy of funding abortion 
on demand and does not attempt to 
determine the circumstances of the 
pregnancy." Not so much as a simple 
inquire. 

Not surprisingly, figures from the 
Alan Guttmacher Institute reveal that 
the abortion rate in the District of Co- 
lumbia is more than triple that of any 
of the 50 States. Almost half the 
women seeking abortions in the Dis- 
trict of Columbia during 1986 acknowl- 
edged at least one previous abortion. 
Nineteen percent reported two or 
more previous abortions. And in 1986, 
the rate of abortions was the same as 
the rate of live births. 

We are not talking about unusual 
and compelling circumstances here. 
The District of Columbia offers read- 
ily accessible abortion as a means of 
after-the-fact birth control, and from 
1984 through 1987, it spent $6.1 mil- 
lion to do it. 

When the President vetoed the D.C. 
appropriations bill a few weeks ago, he 
did so not only because it allowed Fed- 
eral funds to pay for abortion-on- 
demand in the District of Columbia, 
but because it would also have allowed 
local funds to pay for abortions. When 
the bill was returned to Congress, the 
current-law restriction on Federal 
funding was restored. But H.R. 3610, 
as it is before us now, continues to 
allow local funds—funds which must 
be appropriated by Congress—to be 
used for abortion on demand. This bill 
is still unacceptable to the President, 
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and my friends, unless current law is 
maintained and local funds are prohib- 
ited from funding abortion on 
demand, it will be vetoed again. 

POINT OF ORDER 

Mr. DIXON. Mr. Chairman, I make 
a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. DIXON. Mr. Chairman, by strik- 
ing the word Federal“ the amend- 
ment of the gentleman from Missouri 
(Mr. Emerson] in effect adds legisla- 
tion to legislation already in the bill. 
The amendment of the gentleman 
from Missouri constitutes legislation 
on an appropriations bill and, as such, 
violates clause 2, rule XXI, of the 
House. The rule states in part that no 
amendment shall be in order in chang- 
ing existing law. 

Mr. Chairman, I ask for the ruling 
of the Chair. 

The CHAIRMAN. Does the gentle- 
man from Missouri [Mr. EMERSON] 
wish to be heard on the point of 
order? 

Mr. EMERSON. Mr. Chairman, I 
would only argue that this amend- 
ment does not in any way expand the 
bill, and I would rest my case. 

The CHAIRMAN (Mr. CooPER). The 
Chair sustains the point of order made 
by the gentleman from California [Mr. 
Drxon]. 

The Chair has previously ruled on 
this question on several occasions, and 
I would cite for the gentleman from 
Missouri [Mr. EMERSON] the rulings of 
June 26, 1987 and June 28, 1988 for 
the same reasons stated therein the 
Chair sustains the point of order made 
by the gentleman from California [Mr. 
Drxon]. 

Mr. DORNAN of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I have always found 
it enjoyable to work with the gentle- 
man from California [Mr. Drxon], the 
chairman of the Committee on the 
District of Columbia, as he knows. He 
is a man of honor, and he is up front, 
and that is much to be appreciated on 
this very delicate issue. 

However, Mr. Chairman, I had an 
opportunity to visit with the President 
in the Oval Office on November 8. I 
was down at the White House for a to- 
tally different reason, to see some 
people about the tragedy of all the 
killing going on in Lebanon. It was the 
1-year anniversary of President Bush's 
great election last year and he grabbed 
me and took me into the Oval Office, 
and we discussed two or three subjects, 
and this was one of them. 

Mr. Chairman, the President told 
me, and I know the gentleman from 
California [Mr. Drxon] does not know 
this, but the President told me again 
he is not going to let this bill go 
through if it contains abortion on 
demand. 
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What we have done now is gone back 
really to square one. This is the battle 
we fought last year before the elec- 
tions changed, about 10 votes on this 
issue, though this issue never came up 
in one of those elections. So this is dif- 
ferently constructed House than the 
100th Congress, and we are right back 
to the same old routine of debating 
the word “Federal,” and the points of 
order and back and forth. But what we 
are facing with the word “Federal” in 
the bill is language that should not 
please anyone. For those who want 
rape and incest language, they are not 
going to find it with regard to federal 
dollars. And for those in this House 
who have voted against the pro-life po- 
sition because they feel that they 
want a rape and incest position and 
nothing more, they are now being 
asked to allow abortions to start up 
again in the District of Columbia for 
all 9 months for any reason whatso- 
ever. This is clearly not the position of 
the majority of Members. All the 
things that Pennsylvania prevented in 
its legislature just a few days ago on 
husband notification, on parental noti- 
fication and approval, no gender selec- 
tion, all of those things that I think 
are going to pass in probably 48 out of 
the 50 States; none of that is here in 
this language. This legislation does 
not even deal with District funds, 
though we are the legislature of the 
District. And make no mistake about 
it, that is the way our forefathers con- 
structed it. This bill means abortion 
on demand for any reason, all 9 
months, unstoppable abortion in the 
District, so that the killing can go on 
of mostly black children in their 
mothers’ wombs. 

Mr. Chairman, in 1975 this was the 
first American city that registered 
more abortions than live births, and it 
was the same in 1976, and 1977, and 
1978, and Jimmy Carter’s last 2 years, 
1979 and 1980, and all of Reagan’s 8 
years. It took a dip last year because 
of the Dornan amendment to the D.C. 
appropriations bill that passed last 
year. That is something this Chamber 
should be proud of. 
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And now we are being asked again to 
have more abortions in our beautiful 
District of Columbia than live births. 
It is a tragic situation. 

Mr. EMERSON. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I am 
glad to yield to the gentleman from 
Missouri. 

Mr. EMERSON. Mr. Chairman, I 
would just like to ask the gentleman a 
question. Inasmuch as the Chair has 
ruled against the admission of my 
amendment to this bill, is it not then 
logical that the only way we can pre- 
vent legislatively a return to the syn- 
drome of allowing abortion on demand 
in the District of Columbia, given the 
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fact that we have on other legislative 
opportunity here, is to vote against 
the passage of the bill? 

Mr. DORNAN of California. Abso- 
lutely. I will, of course, with no prob- 
lems of conscience, vote against this 
bill because it is abortion on demand, 
all 9 months, across the board, for any 
frivolous reason whatsoever. 

I think that every person who wants 
to go home during this Thanksgiving, 
Hanukkah and Christmas break, and 
tell their voters that they are still pro- 
life, but that they just want to be rea- 
sonable about the horrible tragedies of 
rape, and incest, that they want to 
remain a proud prolifer, are going to 
have trouble if they do not reject this. 

The sad part now is this thing is so 
utterly politicized that although there 
are reasonable people on this side, and 
98 percent of the people are reasona- 
ble on the other side, there are some 
people like Molly Yard, standing down 
there where Martin Luther King stood 
in front the Washington Memorial, 
threatening to break every law in this 
country if the Supreme Court does not 
do her bidding. There are some people 
in this Chamber, a handful, I can 
count them on one hand, who are so 
politically driven that they think they 
are going to win the White House, 
that they are going to remove every 
Republican on this side about 20 in 
the 1990 election because of this issue. 
They are obsessed with the political 
lust of using abortion on demand for 
all 9 months. They want to use it for 
gender selection, to kill people in the 
womb if an amniocentesis test shows 
that somebody is going to be a daugh- 
ter or a son. Anything to drive abor- 
tion all 9 months, on demand, for any 
ridiculous reason. That is what they 
want, and they are going to tear this 
House up. They have threatened that 
they will keep us through Thanksgiv- 
ing, and I say to the gentleman from 
Kentucky (Mr. NarTCHER], they will 
keep us here until the eve of Jesus 
Christ’s birthday. They love this issue 
because they think they are going to 
dominate American politics with it. 

Mr. Chairman, I recommend a no 
vote, and if the bill is passed the Presi- 
dent will veto it. 

Mr. GREEN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise simply to point 
out to my colleagues that on seven 
separate occasions President Reagan 
signed this bill with the same home 
rule provision that we have in it today, 
so if President Bush indeed vetoes the 
bill on the grounds of this provision, 
he is going to be taking this case far 
beyond where President Reagan took 
it. 

I would hope, Mr. Chairman, that 
the President will think long and hard 
before he does that. 
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Mr. SMITH of New Jersey. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

I just want to point out so that ev- 
erybody is clear, President Reagan in 
his last year in office vowed to veto 
this bill unless the word “Federal” was 
stricken from the bill, so that all ap- 
propriated funds, both the local D.C. 
funds and the Federal component, 
would not be used to pay for abortion 
on demand. 

The President vetoed that bill, was 
perfectly prepared to do so, and the 
House backed him up. We were able to 
get what is now current law, and that 
is the Hyde amendment for both the 
local as well as Federal funds. 

I also want to commend the gentle- 
man from Missouri [Mr. EMERSON] for 
offering this amendment. Unfortu- 
nately, once again the rules have been 
used to short-circuit consideration of a 
very important amendment; so the 
consequence is that this bill will be 
vetoed. 

So I would urge, as the gentleman 
from California [Mr. Dornan] urged a 
moment ago, that Members vote this 
bill down. We will have an opportuni- 
ty, I would hope, to vote for this kind 
of amendment and let the House work 
its will, but unfortunately we are not 
going to get it today. 

Let me also point out to my col- 
leagues that if the bill as crafted were 
to become law, we would see abortion 
on demand subsidized in the District 
of Columbia. That is not the case as of 
today. Current law provides for a life 
of the mother exception. 

The bill that is presented is radically 
different and will provide for abortion 
on demand payments in the District of 
Columbia. 

Let me also point out that in fiscal 
year 1988 when the old law was in 
effect, 3,139 children were aborted 
with taxpayer subsidies footing the 
bill. 

Again, this is an issue of abortion on 
demand. We are not talking about 
rape and incest or more narrowly 
crafted language or anything of the 
kind. We are talking about abortion on 
demand. 

Again, we were precluded from the 
opportunity to offer an amendment, 
which I think is most unfortunate. 
The membership has been deprived of 
the opportunity to work its will here 
on the floor because of the invoking of 
the rules, which I think are very 
unfair, but again I urge Members to 
vote no. This bill will allow payment 
for abortion on demand. 

Mr. FAUNTROY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I simply want to appeal to my col- 
leagues to be consistent here today. 
We have approved an HHS appropria- 
tion that provides for prohibition on 
the use of Federal funds. 
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The citizens of the District of Co- 
lumbia are in all respects full citizens 
of this great Nation, we pay more per 
capita in Federal taxes than the resi- 
dents of 49 of the 50 States; our young 
people died more per capita in the 
Vietnam war than died per capita in 47 
of the 50 States, and they all died de- 
fending a democracy that we do not 
fully share. 

I hope that you will take that into 
&ccount in supporting the committee 
position here, and urging the Presi- 
dent to sign it. r 

Mr. DIXON. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, to quote the gentle- 
man from Arizona [Mr. UDALL], al- 
though the abortion issue is a very di- 
visive issue in our society, just about 
everything that could be said on this 
issue has been said and probably has 
not been said by everyone, and I hope 
that does not occur today. 

But the most important issue that is 
before us today is the Supreme Court 
decision in the case Webster versus 
Reproductive Health Services. Any 
fair reading of that case, decided by 
the Supreme Court on July 3, 1989, 
clearly indicates that local jurisdic- 
tions, States, and the District of Co- 
lumbia, have a right to promulgate 
reasonable rules and regulations as 
they relate to State-funded, and in 
this case District-funded, abortions. 

This is the law of the land. This is 
the law that the prolife advocates felt 
was a real victory. 

I suggest to you that what is good 
for the goose is good for the gander— 
that in fact the people who live in this 
District of Columbia deserve the same 
right as those who live in every State, 
to make their own determination as to 
what they will do with their own reve- 
nues, as the gentleman from Califor- 
nia cited with Pennsylvania. 

The second issue I would like to ad- 
dress b.iefly is that I, too, have been 
reading and hearing utterances as to 
what the President's intentions are on 
this bill. I would hope that he would 
support the Supreme Court and allow, 
although it may be repulsive to him, 
the local jurisdiction, the people here 
who raise their own revenues and pay 
for their trash collection and street 
maintenance, to make their own deci- 
sion in accordance with the decision of 
this Nation's Highest Court. 

But as I read from the statement 
dated today, November 15, 1989, the 
Statement of Administration Policy, I 
have some hope that the President 
will revisit this issue, for the State- 
ment of Administration Policy states 
in part that “The President vetoed 
H.R. 3026 on October 27, 1989, because 
it did not include the fiscal year 1989 
language restrictions on both Federal 
and District funds. The administration 
urges the House to restore the fiscal 
year 1989 language on abortion so that 
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the President is finally presented with 
a bill that he can sign." 

It goes on to say that “the absence 
in H.R. 3610," which is the bill before 
us, “of the restriction on D.C. funds, 
would result in the President's senior 
advisers recommending that he veto 
the bill." 

What I am saying here is that it is 
not clear to this Member that the 
President will, in fact, veto this bill. I 
hope he will reject the advice of his 
senior advisers on this occasion and 
uphold the law of the land, the Web- 
ster Supreme Court decision. 

Mr. Chairman, I move that the Com- 
mittee do now rise and report the bill 
back to the House with the recommen- 
dation that the bill do pass. 
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The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
WEISS] having assumed the chair, Mr. 
Cooper, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 3610) making appropria- 
tions for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the 
fiscal year ending September 30, 1990, 
and for other purposes, had directed 
him to report the bill back to the 
House with the recommendation that 
the bill do pass. 

The SPEAKER pro tempcre. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bil! was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. EMERSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 229, nays 
191, not voting 13, as follows: 


[Roll No. 355] 
YEAS—229 

Ackerman AuCoin Boehlert 
Akaka Barnard Bonior 
Alexander Bateman Borski 
Anderson Bates Bosco 
Andrews Beilenson Boucher 
Anthony Bennett Boxer 
Aspin Berman Brennan 
Atkins Bilbray Browder 
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Brown (CA) Hatcher Payne (VA) Inhofe M Skelto call 2 E call 
Bustamante Hawkins Pease Ireland d Slattery ren ” P nct 886. rol 354, and 
Campbell (CO) Hayes (IL) Pelosi James Nielson Slaughter (va) yes on ro e 
Cardin Hefner Pickett Johnson (SD) Nowak Smith (NE) 
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" pont ono ae PE The SPEAKER pro tempore. Pursu- 
WEE ^ NL 0 0 Sev 
ans ug u on " ve r ý y e con- 
2 eee d 8 Brooks García Oakar been read. 
Feighan Mfume Thomas (CA) Bryant span ed Pamenun (For conference report and state- 
Flak Mi Burton Molinari Wilson 
e chel Thomas (GA) Coleman TX) Morella ment see proceedings of the House of 
een) MAS E TM dl Florio Mrazek Monday, November 13, 1989 at page H 
Ford (TN) Mineta Towns 8353. 
Frank. Moakley Traficant D 1550 The SPEAKER pro tempore. The 
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Bartlett Dannemeyer Hall (OH) clear weapons related programs of the 
Barton Davis Ha (TX) that my statement that I intended to Department of Energy. Funds for 
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Campbell (CA) Gallegly Hunter to a death in the family, I missed roll- House and Senate had many issues to 
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present, I would have voted “no” on amendments before the conference 
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committee. The number of “open” 
issues in the conference was over 
1,000. Obviously, with that number of 
outstanding issues, it is impossible to 
bring back a conference report which 
will be totally satisfactory to all Mem- 
bers of the House. I am very pleased to 
report to the Members that the House 
position prevailed on many items in 
conference. However, as you all know, 
it is simply impossible to return to the 
House with a conference report that 
does not include items which will be 
controversial to various Members of 
the House—including myself I might 
add—but which were insisted upon by 
the other body, and necessitated com- 
promise. 
PERSONNEL 

Mr. Speaker, since I became chair- 
man of the Defense Appropriations 
Committee, my highest priority has 
been to make certain that the Depart- 
ment of Defense is able to maintain 
high quality troops. We must never 
return to the “hollow” force structure 
of the post Vietnam era. To assure 
that high morale and quality of life 
are maintained, the conferees have 
taken the following steps: Fully 
funded the pay raise request; fully 
funded the increase requested for vari- 
able housing; added $90 million to the 
request to help provide adequate medi- 
cal care for our service families; and 
added $400 million to the request for 
"real property maintenance" to keep 
barracks and 
base facilities in proper repair. The 
backlog in this area exceeds $6 billion. 

The conferees made a reduction of 
21,400 troops in the end strength of 
the uniformed services, and reduced 
10,500 civilian personnel. 

READINESS 

Mr. Speaker, in addition to the issue 
of the quality and well-being of our 
troops, my other highest priority for 
defense is readiness. The conference 
agreements to enhance readiness, in- 
clude: 

An add-on of $200 million for ship 
repair and maintenance. 

An add-on of $150 million for readi- 
ness initiatives which will enable the 
Marine Corps to continue its training 
at the same level as fiscal year 1989. 

An add-on of $300 million for the 
procurement of ammunition to in- 
crease our stocks. 

An add-on of $600 million to help 
correct the critical shortage in sealift. 

An add-on of $200 million for depot 
maintenance to keep our weapons sys- 
tems on line and operational. This im- 
proves safety for our troops and di- 
rectly affects our readiness posture. 
Backlogs in this area exceed $1.5 bil- 
lion. 

TRANSFER FROM OPERATIONS AND MAINTENANCE 
TO PROCUREMENT 

Mr. Speaker, on the face of it, it 
would appear that the conferees made 
deep cuts in operations and mainte- 
nance and made a large increase in the 
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procurement account. It should be 
pointed out that these statistics are 
misleading. 

The conferees agreed to transfer a 
substantial amount of dollars from re- 
volving funds in the operations and 
maintenance accounts into various 
procurement accounts. These funds 
will be used for the same purpose in 
procurement as they were budgeted 
for in operation and maintenance. 

However this transfer will enable 
both the Defense Department and the 
Congress to have better oversight re- 
garding the modernization of present- 
ly operational weapons systems. This 
step was taken at the initiative of the 
Defense Department. Almost $5 billion 
of the procurement increase is associ- 
ated with this shift of modernization 
costs to the procurement accounts. 


PROCUREMENT 

Mr. Speaker, I have long been a 
strong advocate of buying weapons at 
an economic rate. The conference 
agreement was able to increase fund- 
ing for a number of programs so they 
could be procured at economic rates. 
Some of the systems, which will be 
purchased at a more cost-effective rate 
as a result of this conference agree- 
ment, are: Apache helicopters; landing 
craft air cushion; Harm missile; nu- 
merous ammunition production lines; 
and numerous multiyear procure- 
ments; 

We also provided an add-on of $1.4 
billion for a wide variety of equipment 
for the Guard and Reserve. 

The conference agreement complied 
with the Defense authorization bill 
with regard to the major strategic 
weapons systems in procurement and 
R&D. 

The conference report spells out the 
agreement on funding levels for all 
weapons systems which were in dis- 
agreement between the two Houses. 

RESEARCH AND DEVELOPMENT 

Mr. Speaker, the conference agree- 
ment provides $37.1 billion for re- 
search, development, test and evalua- 
tion [RDT&E]. 

The conference agreement: Provided 
$3.6 billion, a reduction of $1 billion 
from the budget request, for SDI; pro- 
vides $194 million for the National 
Aerospace Plane [NASP]; provides 
$255 million for the V-22 aircraft; pro- 
vides $549 million for and SSN-21 sub- 
marine and its associated combat 
system; and funds the advanced tacti- 
cal fighter program at the authorized 
level of $911 million. 

The conference agreement for re- 
search and development is a decline of 
6 percent from the budget request. 


TERMINATED PROGRAMS 
Mr. Speaker, Secretary Cheney’s 
budget included an initiative to termi- 
nate seven major weapons systems, of 
which two were recommended for ter- 
mination after fiscal year 1991. 
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The conferees agreed that the F- 
14D aircraft and the SSN-688 subma- 
rine should be terminated although 
funds were provided for the final pro- 
duction run of the F-14 and the SSN- 
688. 

The conferees disagreed with the 
recommendation to terminate the 
Phoenix air-to-air missile and the V-22 
Osprey. RDT&E funds for the V-22 
Osprey aircraft were provided. 

The conferees provided funds for 
the Army Helicopter Improvement 
Program and the Apache Helicopter 
Program and requested that the Secre- 
tary of Defense report back to the 
Committees on Appropriations as to 
whether any funds may be required 
for these programs in the future. 

Future Congresses will decide on the 
issue of whether to continue produc- 
tion of the F-15E fighter aircraft. 

DRUG INTERDICTION 

The conference agreement provided 
$450 million—the budgeted and au- 
thorized amount—for DOD's effort in 
drug interdiction. 

In addition, in fiscal year 1990 the 
DOD will assist the war on drugs in 
the following way: 

Funds reduced from DOD budget for 
use in the national war on drugs—$1.2 
billion. 

Funds transferred from DOD to the 
State Department for the Andean ini- 
tiative—$125 million. 

Resources made available from DOD 
to the Coast Guard for operation of 
the Coast Guard—$300 million. 

Funds for DOD flying and steaming 
hours devoted to drug interdiction— 
$62 million. 

Funds for drug-related testing and 
education—$118 million. 

Funds for 12 fast patrol boats—$84 
million. 

In summary, over $2.3 billion of the 
original DOD budget submission has 
been devoted to the war on drugs. 

CONCLUSION 

Mr. Speaker, this bill is by far the 
largest appropriation bill passed each 
year by the Congress. Now there are 
many who say that much larger reduc- 
tions should be made in the Defense 
bill for various reasons. But the fund- 
ing level for the Defense Department 
should be put in historical perspective. 

This bill represents à smaller per- 
centage of the gross national product 
than has been the case in 34 of the 
last 40 years. 

This bill is the fifth year in a row of 
a decline in defense spending when 
measured in constant dollars. 

Furthermore, we have reduced mili- 
tary and civilian personnel by over 
30,000 and terminated various weap- 
ons systems. 

Mr. Speaker, no one is more pleased 
than I am to see the erosion of the 
Communist bloc in Eastern Europe 
and the apparent willingness of the 
Soviet Union to negotiate seriously on 
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& potential agreement on strategic 
weapons and on conventional weapons. 

However it should be noted that the 
commitment of the Congress to main- 
tain a strong national security posture 
during the 44 years since the end of 
World War II, has led to the dramatic 
events which we witness today occur- 
ring throughout Eastern Europe. This 
same U.S. commitment has led to the 
Soviets sitting down at the bargaining 
table for arms agreement talks. 

When, and if, those agreements are 
signed and ratified, I expect that we 
will see major force structure changes 
resulting in a substantial reduction in 
troop levels and the savings associated 
with those troop reductions. Until 
those agreements are signed and rati- 
fied, we must maintain an Armed 
Forces which has the capability to ful- 
fill our current international commit- 
ments to our allies. This conference 
agreement will provide adequate funds 
to meet those commitments. 

Mr. Speaker, I urge support for the 
fiscal year 1990 conference report for 
defense appropriations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report and urge its adop- 
tion. 

Mr. Speaker, this has been a long 
and difficult year for all of us, with 
many controversies and disputes, but 
without question the host of issues 
swirling around defense has made this 
a particularly challenging session. 

Consider the extraordinary pres- 
sures we face with respect to the over- 
all budget; for Defense specifically, 
the tough choices forced by yet an- 
other year of negative growth, the 
fifth straight year; and finally, hover- 
ing over all our deliberations, the spec- 
tacle of a rapidly changing world 
scene—changes perhaps best epito- 
mized by the man who graced this 
Chamber this morning, Lech Welesa. 

All these questions and more have 
come to bear on our consideration of 
this year's defense budget. It has not 
been easy, writing this bill. But we 
bring before the House today a confer- 
ence report which in my view strikes a 
realistic and pragmatic balance consid- 
ering all the competing pressures 
we've had to deal with this year. 

Mr. Speaker, we had a conference 
surrounded with tough choices—and 
going in I had to wonder whether we 
could resolve the considerable differ- 
ences between the House and Senate 
bills in any reasonable fashion. 

Our conference sessions were not 
easy—a lot of difficult decisions 
brought to the table. But, Mr. Speak- 
er, in my 25 years as a member of this 
committee I have not seen any confer- 
ence handled with more fairness, more 
dispatch, and more skill than by the 
gentleman from Pennsylvania, in his 
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maiden voyage as chairman of the De- 
fense Subcommittee. 

Thank you, Mr. Chairman, for a job 
well done. 

I'd like to also acknowledge the 
senior Senator from Hawaii, also in his 
first management of the Defense gavel 
as chair of the Senate Defense Sub- 
committee; my friend Senator STE- 
VENS; and most especially all members 
of the conference for their long hours 
and contributions. And without reser- 
vation I want to salute the staff of the 
committee—each of them an expert, 
all consummate professionals. Mr. 
Speaker, nobody in Washington works 
harder, with less fanfare—the House 
and the Nation are indeed fortunate to 
have their services. 

In viewing this conference report, 
Mr. Speaker, I'm constrained to note 
that like so many controversial and 
important measures there is much 
here to criticize. This is à compromise, 
consensus product and I am not about 
to lead the cheering section regarding 
all the decisions before you. 

This is not the bill I would have 
written nor is it the product I think 
our subcommittee would have pro- 
duced, had we free rein. 

What this bill does do, however, is 
track, as faithfully as possible, those 
critical benchmarks set by this body 
and the executive branch throughout 
the session. 

The bil complies with the budget 
resolution targets and our subcommit- 
tee’s 302 allocation—an allocation 
amended, I might add, to reflect a re- 
duction of over $1.3 billion from the 
original budget summit level for de- 
fense in order to fund the war on 
drugs (—$1.17 billion) as well as aid to 
Poland (—$140 million). 

Likewise, we conform with the core 
decisions reached in the Defense au- 
thorization conference, which the 
House passed last week, concerning 
both strategic programs and the so- 
called program terminations. 

In the strategic area, especially, I'm 
gratified that both in the authoriza- 
tion and in this conference report we 
have essentially preserved those pro- 
grams that the President has said are 
essential to bolster his position in the 
ongoing nuclear arms reduction talks 
with the Soviets. 

With the summit next spring being 
focused on these arms reduction meas- 
ures, it is incumbent upon us collec- 
tively to give the President a full 
range of options, and the decisions 
we've made regarding the strategic 
triad—such as retaining both rail-gar- 
rison MX and the small ICBM as op- 
tions for a mobile land-based missile— 
accomplish this. 

Beyond these decisions, I am pleased 
to note that despite the fiscal pres- 
sures we faced the conference was able 
to retain a series of recommendations 
intended to maintain our most perish- 
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able defense asset—a quality force, 
well trained and maintained. 

For example, we fully fund the re- 
quested pay raise for both military 
and DOD civilians; we add $90 million 
to the budget expressly to bolster mili- 
tary medical care; and we provided 
over $800 million over the request for 
repair and maintenance of equipment 
and property. 

We all realize, Mr. Speaker, that 
budget pressures next year will make 
this year's defense debate look like a 
cakewalk by comparison, and though 
all the headlines revolve around the 
big-ticket hardware programs, we 
cannot allow these pressures to force 
us into debilitating reductions directly 
impacting our men and women on the 
front lines. 

As we grapple with less money and 
the prospect—the potential—of a re- 
duced Soviet military threat, we 
cannot afford to take hasty and ill-ad- 
vised steps. This conference report— 
while not perfect—does represent the 
best we can do to maintain a balanced 
approach to our defense needs, as we 
move forward into an extremely chal- 
lenging period for our Nation and the 
world. 

Mrs. SCHROEDER. Mr. Speaker, | rise to 
voice my disapproval of sections of the con- 
ference report which relate to base closure. 
There is a section of the report entitled 
"Army-Interior Study of the Presidio." In this 
section, the conferees purport to direct the 
Secretaries of the Army and Interior to devel- 
op a lease-back arrangement under which vir- 
tually all Army functions at the Presidio of San 
Francisco would continue. Ownership of the 
land would transfer but, through the device of 
a lease, nothing would change at the Presidio. 

This scam is in direct violation of the base 
closure law. Under that law, the Base Closure 
Commission recommended 86 bases for clo- 
sure. The Presidio of San Francisco is one of 
those. Unless Congress vetoed the Commis- 
sion’s recommendations, they go into effect. 
Within the last few months, both the House 
and the Senate have voted overwhelmingly 
not to veto these recommendations. The base 
closure law requires that the Army shut down 
and transfer out all its functions at the Presid- 
io. Nothing in the conference report can 
change that fact. 

My advice to the Department of Defense is 
to ignore this conference report language be- 
cause it runs counter to law. | should also 
point out that the Subcommittee on Military In- 
stallations and Facilities, which | chair, must 
approve leases of the sort described in the 
conference report. If the current sentiment 
among subcommittee members is any indica- 
tion, | can assure the of Defense 
that such a lease-back arrangement will never 
be approved. 

The committee report also states in the 
section entitled "Environmental Restoration, 
Defense" that the base closure account, and 
not the environmental restoration account, 
should fund all environmental restoration ac- 
tivities at bases closed under the base closure 
law. Again, this is not the law. The law is that 
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the base closure account can be used for 
cleanup, but other funds, such as Defense en- 
vironmental restoration account funds can be 
used as well. Perhaps this should be changed. 
But any change must come through statutory 
change, not dicta in a conference committee 
report. 

Mr. LEVINE of California. Mr. Speaker, | am 
pleased to rise in support of this conference 
agreement, and | commend my distinguished 
colleague from California, Mr. DIXON, the 
chairman of the House Conference Committee 
Mr. MURTHA, and the conferees for their hard 
work on this legislation. | am particularly 
pleased that the conferees recognized the se- 
riousness of the drug problem in Los Angeles 
and its deadly impact on the rest of the 
Nation, and have, based on legislation | intro- 
duced along with Mr. DIXON, Mr. BERMAN, Mr. 
MARTINEZ, and Mr. WAXMAN, directed the 
Secretary of Defense to allocate not less than 
$10 million for National Guard antidrug pro- 
grams in California. 

Southern California is the national center of 
drug importation, distribution, and manufac- 
ture—three criteria for designation as a high- 
intensity drug trafficking area. More deadly il- 
legal drugs come into this country or are man- 
ufactured in southern California than any other 
location in the Nation. Los Angeles-based 
drug gangs then move the drugs to every 
other region of the Nation, from Seattle, WA, 
to New York State, from Texas to Tennessee. 
This is truly a national problem with national 
consequences. 

The funds earmarked for southern California 
will make an important contribution to my 
State's ability to wage the war against drugs 
and gangs. While not the final answer, it is an 
important step in the right direction. Once 
again, | thank the conferees for their help on 
this important issue. 

Mr. VENTO. Mr. Speaker, | rise in opposi- 
tion to the conference report to H.R. 3072, 
the Department of Defense appropriations 
conference report. 

| voted against the earlier Defense authori- 
zation conference report, upon which this ap- 
propriation is modeled, because | do not sup- 
port many of the concessions which were 
made to the Senate position on key defense 
programs, including SDI, the B-2 Stealth 
bomber program, calling on the President to 
initiate bilateral negotiations with the Soviet 
Union to halt the production of weapons-grade 
plutonium, and the further production of chem- 
ical weapons, among others. 

One cannot help but note that on many of 
these key issues, the conference agreement 
does not split the difference but is instead 
much closer to the Senate position. The con- 
ference report provides nearly $3.6 billion for 
the Strategic Defense Initiative [SDI] program 
for research and development. While this 
figure represents the first real reduction in 
funding for SDI research and development 
since the program's inception in 1983 under 
the Reagan administration, and while it is $1 
billion less than the Bush administration re- 
quested, nevertheless, the conference report 
still provides $728 million more than the 
House bill. 

The conference report also backs away 
from essential quality and cost control provi- 
sions which were passed by the House earlier 
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this year by approving funding now for the 
procurement of two new Stealth aircraft in 
fiscal year 1990 and approving advance pro- 
curement for five more B-2 aircraft in fiscal 
year 1991 along with spare parts. If we are 
ever going to get control of defense spending, 
we must insist upon strict accountability. That 
means aircraft, tanks, guns, and other weap- 
ons which perform according to their specifi- 
cations. It also means ensuring that the De- 
fense Department and the American taxpayer 
pay a fair price for what they receive, without 
kickbacks, bribery, sole source procurement, 
and irregularities in the bidding process. The 
American people deserve to have a Pentagon 
which is more interested in serving the nation- 
al interest rather than the particular interests 
of individual defense contractors. 

| regret that the conference report provides 
$1.8 billion in funding for the development of 
both the MX missile and the Midgetman mis- 
siles. This House spoke clearly earlier this 
year in the debate on H.R. 2461, the Defense 
authorization bill, when we said "no" to the si- 
multaneous development of both of these ex- 
pensive new missile systems. | am also dis- 
pleased to note that the conference report 
permits DOD to spend $100 million in unobli- 
gated fiscal year 1989 funds for research and 
development of the Midgetman. We must 
insist that the Bush administration and this 
Congress make choices among strategic pro- 
grams. In short, we can't have it all any more. 

H.R. 3072 also provides $911 million to 
continue the development of the joint Air 
Force-Navy advanced tactical fighter [ATF] 
aircraft even though the House struck all fund- 
ing because of the high projected cost of the 
program and because of production problems. 
The report which accompanied the earlier 
House appropriations bill noted that the cost 
of the ATF program may well exceed that of 
the B-2 Stealth program, currently estimated 
at $70 billion. 

Mr. Speaker, in September, President Bush 
went to the United Nations and called for a 
multilateral ban on the manufacture of chemi- 
cal weapons. Yet the Bush administration has 
contradicted itself on this issue by calling for 
funding to manufacture new chemical weap- 
ons. The conference report before us today 
would provide $47 million for the production of 
155mm binary chemical weapons. It is unfor- 
tunate that the administration is apparently 
willing to overlook this inconsistency in seek- 
ing most of this funding today for new chemi- 
cal weapons. 

Finally, Mr. Speaker, while the conference 
report provides $601 million for DOD environ- 
mental restoration, nevertheless, this figure is 
$300 million less than was provided for this 
account in the origina! House bill. | was 
pleased last year when the Army finally set- 
tled a lawsuit brought by the city of New 
Brighton, MN, for soil and ground water con- 
tamination near the Twin Cities Army Ammuni- 
tion Plant [TCAAP]. Clearly, this settlement 
was made possible because Congress provid- 
ed sufficient financial resources for the Army 
to make its settlement offer. Congress must 
continue to insist that the Department of De- 
fense expedite the clean up of soil, air, and 
ground water pollution at and near DOD facili- 
ties. 
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The consideration of the Defense appropria- 
tions conference report occurs today against 
the backdrop of stunning and dramatic politi- 
cal, economic, and social change in the Soviet 
Union and throughout Eastern Europe. In 
Berlin, the wall is tumbling down. In Poland, 
the first non-Communist government since 
World War ll assumes power. In Hungary, the 
Communist Party essentially votes itself out of 
existence to be replaced by a reform-minded 
Social Democratic Party. 

These are welcome changes. | hope that 
the democratic reform movement in the Soviet 
Union and Eastern Europe continues. We live 
in a safer world today in part because the 
Soviet Union and its Warsaw Pact allies have 
turned inward to reform their political and eco- 
nomic systems. The fact is that neither the 
United States nor the Soviet Union can con- 
tinue devoting such a large share of their fi- 
nancial resources to building military hard- 
ware, especially when there are so many 
other urgent domestic and international 
needs, from housing to homeless, to providing 
adequate health care, good education, and 
many other worthy goals. In my view, this con- 
ference report does not sufficiently take note 
of the new political climate which we live in 
today. For that and other reasons, | will vote 
against the adoption of the conference report. 

Mr. McDADE. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MURTHA. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The conference report was agreed to. 


AMENDMENT IN DISAGREEMENT 

The SPEAKER pro tempore. The 
Clerk will designate the first amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 1: Page 2, line 14, 
strike out “$24,610,000,000" and insert 
824.558.217.000“. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert 824.5 10,960,000: Provid- 
ed, That $11,000,000 shall be available only 
for the activation of one addition battalion 
for the 6th Light Infantry Division not later 
than August 15, 1990: Provided further, 
That no reduction be made in any active 
component combat or corps headquarters 
unit in the United States to make personnel 
available for this unit“. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 4: Page 4, line 2, 
strike out “$20,155,800,000" and insert 
“*$20,047,750,000"". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA Moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 4, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert 819,994. 040,000: Provid- 
ed, That none of the funds provided in this 
account and in Operation and Mainte- 
nance, Air Force" may support the continu- 
ation of the B-52G Squadron of the 43d 
Bomb Wing after June 15, 1990". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 10: Page 7, line 7, 
strike out “$1,044,800,000" and insert 
“$1,046,700,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert 81,051. 200,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 11: Page 7, line 17, 
strike out “$23,603,843,000" and insert 
822.856.662.000“. 
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MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 11, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert '*$22,787,559,000"'. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 12: Page 7, line 17, 
strike out all after “$23,603,843,000" down 
to and including “law” in line 19. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 12, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert “: Provided, That $250,000 shall be 
available for the 1990 Memorial Day Cele- 
bration”. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 15: Page 8, line 2, 
after "Studies" insert “: Provided, That of 
the funds appropriated in this paragraph, 
$40,000,000 shall be available only for pro- 
curement for the Extended Cold Weather 
Clothing System (ECWCS) unless 
$40,000,000 of ECWCS is procured by the 
Army Stock Fund during fiscal year 1990". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15, and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: Provided further, That of the funds 
appropriated in this paragraph, $46,000,000 
shall be available only for procurement for 
the Extended Cold Weather Clothing 
System (ECWCS) and intermediate cold-wet 
weather boots, unless $46,000,000 of 
ECWCS and the intermediate cold-wet 
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weather boots are procured by the Army 
Stock Fund during fiscal year 1990". 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 16: Page 8, line 11, 
strike out ‘$25,748,601,000" and insert 
“$24,106,207,000, of which $81,000,000 shall 
remain available until September 30, 1992”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 16, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert  '$23,902,621,000, of 
which $81,000,000 shall remain available 
until September 30, 1992”. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 21: Page 9, line 10, 
after “Antarctica” insert: Provided fur- 
ther, That the Navy may provide notice in 
this fiscal year to exercise options under the 
LEASAT program for the next fiscal year, 
in accordance with the terms of the Aide 
Memoire, dated January 5, 1981". 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 21, and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert Provided further, That the Navy 
may provide notice in this fiscal year to ex- 
ercise options under the LEASAT program 
for the next fiscal year, in accordance with 
the terms of the Aide Memoire, dated Janu- 
ary 5, 1981, as amended by the Aide Me- 
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moire dated April 30, 1986, and as imple- 
mented in the LEASAT contract: Provided 
further, 'That notwithstanding section 2805 
of title 10, United States Code, of the funds 
appropriated herein, $2,000,000 shall be 
available for a grant to the National 
Museum of Naval Aviation at Pensacola, 
Florida. These funds shall be available 
solely for project costs and none of the 
funds are for remuneration of any entity or 
individual associated with fund raising for 
the project". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 25: Page 9, line 25, 
strike out “$22,708,743,000" and insert 
“$21,986,000”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MurTHA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MunTHA. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert 821.806.213.000“. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 27: Page 10, line 3, 
strike out all after “law” down to and in- 
cluding “Mission” in line 9. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 27, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert “Provided, That notwithstanding Sec- 
tion 502 of the National Security Act of 
1947, Section 136 of the Department of De- 
fense Authorization Act for fiscal years 1990 
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and 1991 (H.R. 2461) or any other provision 
of law heretofore or hereafter enacted, nei- 
ther the SR-71 nor the classified program 
referred to in Section 136 of the Depart- 
ment of Defense Authorization Act for 
fiscal years 1990 and 1991 (H.R. 2461) shall 
be terminated and that both the SR-71 and 
the classified system are hereby authorized: 
Provided further, That notwithstanding any 
other provision of law, any appropriations 
included in this Act for personnel, operation 
and maintenance, procurement, or research 
and development for the SR-71, the classi- 
fied system referred to in Section 136 of the 
Department of Defense Authorization Act 
for fiscal years 1990 and 1991 (H.R. 2461) or 
any other classified airborne reconnaissance 
system are hereby authorized: Provided fur- 
ther, That operation of the SR-71 aircraft 
shall be transferred to the Air National 
Guard no later than July 1, 1990: Provided 
further, That of the amount appropriated, 
$175,000,000 shall be solely for expenses as- 
sociated with the SR-71 program, of which 
$100,000,000 shall be transferred to Oper- 
ation and Maintenance, Air National Guard: 
Provided further, That $130,000,000 is 
hereby authorized in addition to any other 
authorization for airborne reconnaissance 
programs and that of the amount appropri- 
ated, $130,000,000 shall be transferred to 
Research, Development, Test and Evalua- 
tion, Defense Agencies 1990/1991 to be 
merged with and to be available for the 
same purposes and for the same time period 
as the appropriation to which transferred. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. McDADE. Mr. Speaker, I reserve 
a point of order. 

The SPEAKER pro tempore. (Mr. 
WEISS). The gentleman reserves a 
point of order? 

Mr. McDADE. I do, Mr. Speaker. 

Mr. BEILENSON. Mr. Speaker, may 
I be recognized to make a point of 
order that the motion of the gentle- 
man from Pennsylvania is not in 
order. 

The SPEAKER pro tempore. Will 
the gentleman state his point of 
order? 

Mr. McDADE. Mr. Speaker, if the 
gentleman will defer to me, I have a 
request from a colleague to speak on 
the amendment, so I have reserved the 
point of order to protect the gentle- 
man’s right to speak. 

I am trying to determine if the gen- 
tleman is in the Chamber. I had a re- 
quest from the gentleman from Cali- 
fornia [Mr. ROHRABACHER]. I do not 
see him. 

The SPEAKER pro tempore. Does 
the gentleman from California insist 
on his point of order? 

Mr. McDADE. Mr. Speaker, I have 
reserved the point of order, and with 
the permission of the Chair, it will 
just take a second or two for me to de- 
termine whether or not my colleague 
is here. 
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The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
McDADE] will be recognized for 30 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. MURTHA] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. McDADE]. 

Mr. YOUNG of Florida. Mr. Speak- 
er, will the gentleman yield for a brief 
colloquy with the chairman? 

Mr. McDADE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. YOouNwc]. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I thank the gentleman for yielding. 
There is one thing about the confer- 
ence report that I want to make sure 
there is no misunderstanding on. I ap- 
preciate the gentleman engaging in 
this brief colloquy. 

In the fiscal 1990 defense appropria- 
tions conference, we receded to the 
Senate on language relating to the 
"Laser Hellfire System." That Senate 
language directed the Army to obli- 
gate previously unobligated funds ap- 
propriated in fiscal year 1988 for Hell- 
fire procurement. 

It is my understanding that these 
funds would then be combined with 
funds provided in this bill to execute 
the fiscal year 1990 Hellfire buy, and 
that the total amount would be $138.3 
million. 

Is that the gentleman's understand- 
ing? 

Mr. MURTHA. If the gentleman will 
yield, Mr. Speaker, that is my under- 
standing. The understanding of the 
gentleman is correct. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I thank the chairman of the sub- 
committee. If I may proceed further, 
let me take a minute out to say to the 
chairman and ranking member what a 
tremendous job they have done in pre- 
senting this conference to the House. 
It has taken a lot of long days and 
long nights, and the membership, fol- 
lowing the leadership of the gentle- 
man from Pennsylvania (Mr. 
MunTHA], the gentleman from Penn- 
Sylvania [Mr. McDapE], and the tre- 
mendous staff that we have, I think 
have done an outstanding job. The 
fact that we took care of the confer- 
ence report in less than 5 minutes is a 
good indication that the rest of the 
House feels the same way about it. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. DICKS. Mr. Speaker, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentle- 
man from Washington. 

Mr. DICKS. Mr. Speaker, I would 


. like just to say to the gentleman from 


California [Mr. BEILENSON], the chair- 
man of the House Permanent Select 
Committee on Intelligence, I under- 
stand that the gentleman will make a 
point of order regarding section 2". I 
would just say to my friend and col- 
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league that I deeply regret the situa- 
tion we find ourselves in regarding 
aerial reconnaissance. I hope in work- 
ing with the chairman and with the 
authorizing committee and with the 
Committee on Appropriations, that 
something can be done next year on 
this very important subject. 

Mr. Speaker, I would just ask the 
gentleman from California if he can 
tell me what the plans are of the Per- 
manent Select Committee on Intelli- 
gence in this particular area and why 
they seem to be so adamantly opposed 
to doing something in this particular 
area? 

Mr. BEILENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. McDADE. Mr. Speaker, I yield 
to the gentleman from California. 

Mr. BEILENSON. Mr. Speaker, I 
would say to my friend, the gentleman 
from Washington [Mr. Dicks], the 
gentleman knows we spent a lot of 
time on this. We on the Permanent 
Select Committee on Intelligence, as 
well as the members of the other au- 
thorizing committees of the House and 
Senate Committee on Armed Services, 
have spent a lot of time on this par- 
ticular question for the past several 
years. 

As the gentleman well knows, the 
President himself did not seek funding 
for the SR-71 this year. Secretary 
Cheney as a member of our committee 
for a number of years was very much 
opposed to it. When he became Secre- 
tary, he testified forcefully against 
continuation of that particular plane, 
and stated he will not request funds 
for it next year. 

Both the House and the Senate 
Committee on Armed Services and the 
House Permanent Select Committee 
on Intelligence, which are the author- 
izing committees, as the gentleman 
well knows, for this particular matter, 
agreed to the President's request to 
terminate both programs. 

We feel very strongly, because as the 
authorizing committees we made the 
decision overwhelmingly, in the case 
of our particular committee, I believe 
the vote was 18 to 1, that we should 
make this reservation and insist on the 
authorizing committee authorizing the 
appropriation committee not going 
ahead when this particular matter has 
not been authorized. 

Mr. DICES. Mr. Speaker, through I 
disagree with the conclusion of the 
gentleman from California [Mr. BEIL- 
ENSON], I understand the right of the 
committee to do what they are doing. I 
would just urge the gentleman from 
California, we are going to have to gap 
here in reconnaissance that is very se- 
rious. It seems to me that this is an 
important issue. Because some part of 
this is classified it is not easy to dis- 
cuss here, I would just hope that we 
could somehow work together. 

Mr. McDADE. Mr. Speaker, if I 
might reclaim any time, I would con- 
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cede the point of order to the gentle- 
man from California [Mr. BEILENSON]. 

The SPEAKER pro tempore. The 
gentleman from California has to 
state his point of order. 

Mr. BEILENSON. The gentleman 
cannot concede it until he has made it. 

The SPEAKER pro tempore. The 
gentleman from California should 
state his point of order before the con- 
cession is made. 

POINT OF ORDER 

Mr. BEILENSON. Mr. Speaker, I 
make the point of order that the 
motion from the gentleman from 
Pennsylvania [Mr. McDape] is not in 
order because it violates clause 7 of 
rule XVI because it proposes a nonger- 
mane amendment to the proposed 
amendment. 

The SPEAKER pro tempore. Does 
the gentleman from Pennsylvania 
want to be heard on the point of 
order? 

Mr. MURTHA. Mr. Speaker, we con- 
cede the point of order. 

The SPEAKER pro tempore (Mr. 
WEISS). The point of order is conceded 
and sustained. 

Mr. HERGER. Mr. Speaker, without the SR- 
71, our Nation will be left virtually blinded in a 
crisis. 

Airborne reconnaissance has proven invalu- 
able to our Nation's top decisionmakers 
during the past decade. In the Middle East, in 
the North Atlantic, and in Asia, the SR-71 has 
provided data from hot spots around the 
globe—data which for one reason or another 
was not able to be collected by our satellite 
fleet. 

In inclement weather, in a remote area of 
the world, or if our satellite force were ever in- 
operable, either from a Soviet antisatellite 
attack or another space launch crisis, strate- 
gic airborne reconnaissance is our only re- 
course. 

For these reasons, the State Department 
and the Central Intelligence Agency, the two 
primary users of information gathered by the 
SR-71, are strong supporters of airborne re- 
connaissance. 

In fact, former Secretary of State George 
Shultz pointed out last year that: “The SR-71 
complements, rather than duplicates, satellite 
coverage." 

This amendment offers us the opportunity 
to reaffirm our commitment to sound intelli- 
gence gathering. The disaster of the Challeng- 
er shuttle should have taught us that it is a 
mistake to put all of our eggs in one basket. 

While satellites are invaluable, airborne re- 
connaissance not only provides a backup, but 
also ensures that our leaders will not be 
forced to rely on second-rate information—or 
worse yet, no information at all. 

The SR-71 and the other program in this 
package are extremely important. As a result, 
the Senate Armed Services Committee, as 
well as both Appropriations Committees also 
provided funding for them. 

World War I general, Hap Arnold, said it 
best when he mentioned that: “reconnais- 
sance doesn't win battles, it wins wars.” 

Whether in use against terrorist nations, as- 
sisting the Navy in intelligence collection, or 
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backing up our satellites in a crisis, airborne 
reconnaissance has proven invaluable to this 
Nation. At this time of rapid change in the 
world, let's not blind ourselves by eliminating 
all of our strategic airborne reconnaissance. 

| urge your support for this vital amendment. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 27, and concur there- 
in. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
MURTHA] will be recognized for 30 min- 
utes and the gentleman from Pennsyl- 
vania [Mr. McDapE] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MURTHA]. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
Dicks]. 

Mr. DICKS. Mr. Speaker, unfortu- 
nately, the House has been denied an 
opportunity to fully debate and vote 
on the administration’s decision to 
abandon airborne reconnaissance, par- 
ticularly strategic systems, as a result 
of the point of order that was just sus- 
tained. 

I have to confess my disappointment 
and frustration with the disarray in 
which this leaves our airborne recon- 
naissance program. I view the decision 
to terminate the SR-71 aircraft 
system and to forego future airborne 
reconnaissance systems as an action 
that has very serious implications for 
our intelligence capabilities. Does the 
Chairman agree with my concern on 
this issue? 

Mr. MURTHA. If the gentleman will 
yield, Mr. Speaker, I certainly do, and 
find that describing such cuts as 
“budgetary” begs vital questions about 
the wisdom of administration planning 
on key elements of the Nation’s intelli- 
gence capabilities. 

Mr. DICKS. The Congress has been 
waiting for several years for a sensible 
road map for airborne reconnaissance 
from the administration. Have we re- 
ceived such a plan to date? 

Mr. MURTHA. No we have not, and 
that was the reason we tried to retain 
the important capabilities embodied in 
the SR-71 and to fund associated re- 
search and development for the 
future. 

Mr. DICKS. I am convinced that 
these systems provide valuable and 
timely intelligence in peacetime and 
are particularly important for contin- 
gency operations. They would provide 
a survivable capability in many war- 
time operational situations. Without 
them we are forced to rely on a very 
limited number of systems that are 
likely to become increasingly vulnera- 
ble in the future. Regardless of the 
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action here today, do you agree that 
the administration still must provide a 
coherent plan for providing needed 
airborne reconnaissance capabilities? 

Mr. MURTHA. I do, and would hope 
that we can work with them in the 
context of the fiscal year 1991 budget, 
and hopefully even during the current 
fiscal year, to fashion such a program. 
In the absence of such an effort I 
remain committed to pursuing it as a 
congressional initiative. 

Mr. DICKS. I thank the Chairman 
for his comments and stand ready to 
work with him toward this objective. 
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Mr. McDADE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. MILLER]. 

Mr. MILLER of Ohio. Mr. Speaker, I 
rise today to commend my subcommit- 
tee chairman JoHN MurtTHA and the 
other Pennsylvanian on our subcom- 
mittee, the ranking minority member 
Joe McDape, for the fine leadership 
they provided in the conference on 
H.R. 3072, the Department of Defense 
Appropriations Act of 1990. Wrestling 
with this $286 billion bear is never 
easy, but being the master of concilia- 
tion they provided moved the process 
along in a most efficient and effective 
manner. When all the smoke had 
cleared, all parties to the conference 
had a bill they were comfortable with; 
& bill that came in some $2.4 billion 
under the administration's budget re- 
quest. So again, I offer my colleagues 
from Pennsylvania, my congratula- 
tions for a job well done. High praise 
is also in order for the hard working 
staff of the Defense Appropriations 
Committee, that worked so diligently 
to make this one of the smoothest run 
conferences I've ever been privileged 
to be a part of. 

Many critics point to these funds as 
wasteful and would like to drastically 
cut defense spending. With world 
events changing so rapidly someday 
they may be correct, but until then it 
would be unwise for Congress to take 
such actions, as we unfortunately 
don't live in a utopian society. These 
funds are necessary to protect the 
freedoms we all cherish as citizens of 
this great country. The defense budget 
has taken its fair share of cuts over 
the past 5 years, this being the fifth 
straight year of negative growth after 
inflation is taken into account. In clos- 
ing, I would like to rise in strong sup- 
port of the conference report and urge 
my colleagues to do likewise. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
HEFNER]. 

Mr. HEFNER. Mr. Speaker, I rise in 
strong support of the conference 
agreement. 

Mr. Speaker, the conference report on the 
Defense appropriations bill, which we will 
adopt today, addresses the possibility of main- 
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taining the Letterman Army Medical Center at 
the Presidio of San Francisco, CA. We are re- 
questing the Department to study the feasibili- 
ty of leasing the hospital from the Department 
of Interior after the closure of the installation, 
and to report back to us. The intent of this di- 
rective is to ensure that the medical require- 
ments of the military personnel in the San 
Francisco area met at the lowest possible 
cost. As chairman of the Appropriations Sub- 
committee on Military Construction under 
which jurisdiction of base closure lies, ! wish 
to clarify the section of the statement of the 
managers dealing with continued activities of 
the Letterman Army Medical Center. The 
statement suggests that the Secretary of the 
Army should work with the Secretary of the In- 
terior to formulate a lease back arrangement 
to ensure contamination of activities at Letter- 
man Army Medical Center. This directive for 
consideration of activities at Letterman in no 
way will prevent the planned construction of a 
replacement hospital at Fort Bragg, NC, which 
is currently programmed for fiscal year 1992. 
Furthermore, the concern for Letterman 
should not be viewed by the Department as 
an opportunity to reduce the commitment to 
operate the Fort Bragg facility as a medical 
center, and to accomplish a realignment of 
the Army's Graduate Medical Education Pro- 
gram. Therefore, any consideration of main- 
taining Army operations at Letterman should 
be limited to operations as a hospital, and not 
as a medical center. 

Ms. PELOSI. Mr. Speaker, | want to thank 
the distinguished chairman of the Defense Ap- 
propriations Subcommittee for his wisdom and 
perseverance in seeking options for the Pre- 
sidio that will save the taxpayers money. 

House and Senate appropriators have taken 
the important step of agreeing that the Secre- 
tary of the Army and the Department of the 
Interior should take a second look at preserv- 
ing some of the important facilities at the Pre- 
sidio. 

Congresswoman Box ER and | have contin- 
ued to make the arguments supporting the 
value of these facilities and we are very 
pleased that the conferees were both recep- 
tive and responsible to the issues we have re- 
searched and documented. 

The feasibility study for the Presidio, in its 
transition to control by the Department of Inte- 
rior, would review the importance of retaining 
Letterman Hosptial; the post commissary; the 
child care center; the 6th Army Reserve Units 
and housing facilities for possible lease back 
to the Department of Interior for income, 
among others. These facilities make up the 
major functions of the Presidio. 

| believe the study will confirm the need to 
maintain Letterman Hospital for the many mili- 
tary retirees who depend on its health serv- 
ices. The Base Closure Commission agreed 
that Letterman Hospital is the primary mission 
of the Presidio and its continued operation will 
mean that quality health care will be available 
at less cost to taxpayers. 

The study is in keeping with the base clo- 
sure law and would assist the Department of 
Interior in its plans for a Park by identifying 
possible lease-back facilities to fund the park. 
Retaining these important facilities would mini- 
mize the economic burden to the Department 
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of Interior and provide more flexibility in creat- 
ing a beautiful national park. 

Chairman MURTHA, because of his position 
on the Interior Appropriations Subcommittee 
and his chairmanship of the Defense Appro- 
priations Subcommittee, has had special in- 
sight into the unique problems associated with 
the purported savings from the Presidio clo- 
sure. The chairman made the effort to visit the 
Presidio and to talk with National Park Service 
officials in his effort to understand the com- 
plexities of this issue. | think the study recom- 
mended by the Defense Appropriators will 
serve the important function of making certain 
that savings to the Government are realized 
wherever possible as the Presidio changes 
hands. 

The Presidio is a source of jobs, history, 
beauty and recreation. | believe the study will 
confirm the economic importance of preserv- 
ing functions of the Presidio that will save 
money and create sources of revenue to aid 
the National Park Service in its work to en- 
hance the Golden Gate National. Recreation 
Area [GGNRA]. The study could make it pos- 
sible to realize the dream Phillip Burton had in 
the early 1970's—an urban park of incompa- 
rable history and natural beauty—and the 
funding to make the dream possible. 

Mr. McDADE. Mr. Speaker, I yield 5 
minutes to the distinguished gentle- 
man from Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, at the 
outset of my remarks let me confess 
my enormous respect for the gentle- 
man from Pennsylvania [Mr. 
MunTHA], the chairman of the sub- 
committee, and the gentleman from 
Pennsylvania [Mr. McDADE], the rank- 
ing Republican on the subcommittee, 
and, for that matter for all Members 
of this body on the Committee on Ap- 
propriations and its subcommittees. 
To confess anything other than total 
respect would be the worst kind of 
folly, but I do mean it, in fact, in great 
sincerity. I do enjoy the gentlemen 
and enjoy working with them. 

Mr. Speaker, I would like to call to 
the House's attention yet another at- 
tempt to defy the House's will and 
keep an obsolete military base open. 
Specifically it is an effort to save the 
Presidio in San Francisco. 

In the dark of night someone insert- 
ed language not in the conference 
report itself, but in the statement of 
explanation accompanying it. If my in- 
formation is correct, very few of the 
conferees were aware of this language. 
I understand it was inserted without 
their approval. 

The language does this: First, it in- 
structs the Department of the Interior 
and the Department of the Army to 
study the planned closure of the Pre- 
sidio and to consider a way to main- 
tain it as a military base. Second, it 
seeks to prevent the Defense Depart- 
ment from using any funds in its envi- 
ronmental restoration fund to perform 
any cleanup that may be necessary at 
the closed bases, a restriction which 
may complicate the base closures. 
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Mr. Speaker, this may sound innocu- 
ous or technical. It is not. This is an 
attempt by some Members of the Con- 
gress to use their influence to save the 
Presidio, and they are doing this 
against the clear wishes of the House. 

My colleagues may remember that 
the House passed the all-or-nothing 
base closing bill on October 12, 1988, 
by a vote of 370 to 31. On April 18 of 
this year we voted 381 to 43 to defeat a 
resolution to stop the closures. Then, 
when the military construction appro- 
priation bill came before the House, 
the gentlewoman from California 
[Mrs. BoxER] was given permission to 
offer an amendment to save the Pre- 
sidio specifically. She was dissuaded 
from offering it in the face of over- 
whelming opposition. There is, thus, 
no question, absolutely none, that the 
House supports the base closing pro- 
gram and desires that it continue. A 
few words in explanation of a confer- 
ence report does not change that. 

Mr. Speaker, let me make a few 
points about the Presidio. 

First, the districts of many Members 
are affected by the base closure proc- 
ess. Several of our colleagues have 
argued that their own bases should be 
spared. There is no reason that the 
case of the Presidio deserves special 
consideration. 

Second, unlike other base closures, 
the closing of the Presidio will cause 
little economic hardship to the local 
community. It is on prime real estate 
in an urban area. Its closing will have 
minimal effect on local employment. 

Third, current Federal law, authored 
by the late Phillip Burton of Califor- 
nia, requires that the Presidio be given 
to the Park Service once the military 
leaves. If that is what the Members of 
the San Francisco delegation object to, 
I suggest they simply change the law. 
That way the Presidio, or parts of it, 
could be sold at market price produc- 
ing an immense savings to the Govern- 
ment. Perhaps the city of San Francis- 
co would like to buy it, in which case 
they could maintain it for the people 
of San Francisco rather than by the 
American taxpayers. 

In any event, Mr. Speaker, I would 
simply like to remind all concerned 
that the base closure program has 
strong support in this body. I do not 
believe any exceptions to it will be tol- 
erated. The base closing language in 
the explanation of this conference 
report can be and should be disregard- 
ed. 

Mr. Speaker, I would like to read one 
small part of a letter from the Secre- 
tary of Defense after he had presented 
the empirical evidence to support 
what all of us know intuitively about 
the Presidio. He says, and I quote, that 
in short closing the Presidio is good 
for the defense and for the taxpayers. 
It will result in a significant annual 
savings and the payback is within the 
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6-year criteria established for the 
Commission's work. 

Mr. Speaker, let me remind the 
Members of this body that I will per- 
sonally remain diligent in watching 
the progress of this legislation 
through its scheduled implementation 
beginning in January of 1990, and to 
the best of my ability there will be no 
exceptions to the all-or-nothing deal 
that we accept overwhelmingly in this 
body and by which other Members 
equally and even more pained are hap- 
pily and willingly abiding. 

The SPEAKER pro tempore (Mr. 
Swirr). The question is on the motion 
offered by the gentleman from Penn- 
sylvania [Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No, 28: Page 10, line 9, 
after Mission“ insert: Provided, That 
$211,239,000 shall be used only for operat- 
ing, maintaining, and basing the SR-71 sur- 
vivable reconnaissance system at the same 
level of aircraft, depots and other support as 
was operated during September 1989: Pro- 
vided further, That none of the funds ap- 
propriated in this Act may be used to dises- 
tablish or reduce the SR-71 survivable re- 
connaissance program: Provided further, 
That none of the funds made available in 
this Act may be used to disestablish or 
reduce the operation of the Air Force and 
Air Force Reserve WC-130 Weather Recon- 
naissance Squadrons”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28, and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: Provided further, That none of the 
funds made available in this Act may be 
used to disestablish or reduce the operation 
of the Air Force and Air Force Reserve WC- 
130 Weather Reconnaissance Squadrons”. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 
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Mr. BEILENSON. Mr. Speaker, I 
object to the motion not being read. 

The SPEAKER pro tempore. Objec- 
tion is heard. The Clerk will read the 
motion. 

The Clerk completed the reading of 
the motion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement, 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 30: Page 10, line 
14, strike out ''$7,829,137,000" and insert 
“$7,879,444,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 30, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert '*$7,800,156,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 31: Page 11, line 2, 
strike out all after "cations;" down to and 
including “law” in line 4 and insert 
“$861,900,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA, Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 31, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert '*$861,800,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 32: Page 11, line 
12, strike out all after cations:“ down to 
and including “law” in line 14 and insert 
**$895,200,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert ''$894,800,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 33: Page 12, line 8, 
strike out all after 'cations;" down to and 
including “law” in line 10 and insert 
“$981,900,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert ':$9778,500,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 35: Page 13, line 
21, strike out all after "Bureau;" down to 
and including law“ in line 23 and insert 
“$1,988,400,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert '*$1,981,900,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 42: Page 17, line 
18, strike out “$3,081,798,000" and insert 
“$2,672,700,000”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert **$3,789,937,000"'. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. $ 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement, 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 43: Page 17, line 
19, strike out all after 1992“ down to and 
including "aircraft" in line 22. 
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MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 43, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert: Provided, That the Secretary of 
Defense shall review the requirements for 
Apache Helicopters and the Army Helicop- 
ter Improvement Program (AHIP) and 
report to the Committees on Appropriations 
by April 1, 1990: Provided further, That if 
the report finds that additional Apache or 
AHIP Helicopters are needed to fulfill the 
requirements for the U.S. Army, including 
National Guard and reserve forces, the Sec- 
retary of Defense may propose to obligate 
funds provided herein for advance procure- 
ment on additional Apache and/or AHIP 
Helicopters". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 47: Page 19, line 6, 
strike out  '$2,692,438,000" and insert 
“$2,607,994,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 47, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert '*$2,707,611,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr, MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 48: Page 19, line 7, 
strike out all after 1992“ down to and in- 
cluding “Vehicle” in line 9. 

MOTION OFFERED BY MR. MURTHA 

Mr. MunTHA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 48, and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed to read as follows “: Provided, That the 
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Secretary of the Army shall complete the 
technical and operational testing and ac- 
quire the technical data package for the Im- 
proved Recovery Vehicle, M88A2". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 49: Page 19, line 9, 
strike out all after "Vehicle" down to and 
including “vehicles” in line 13. 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert: Provided further, That the Depart- 
ment of the Army shall expeditiously pro- 
cure an improved vehicle intercommunica- 
tion system with a goal of an initial procure- 
ment contract not later than September 30, 
1990". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. MURTHA. Mr. Speaker, I ask 
for recognition on this motion. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania (Mr. 
MURTHA] will be recognized for 30 min- 
utes and the gentleman from Pennsyl- 
vania [Mr. McDapE] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MURTHA]. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Mississippi [Mr. 
WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I rise 
in support of the conference report 
and to compliment the chairman of 
the subcommittee, as well as the other 
members of the subcommittee, for a 
job well done. 


LONG ASSOCIATION WITH DEFENSE 
Mr. Speaker, I am a longtime 
member of this subcommittee. I served 
first on the Naval Appropriations Sub- 
committee, and then on the Air Force 
and Defense, including Military Con- 
struction Subcommittees with the ex- 
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ception of about 2 years after World 
War II when Chairman Cannon asked 
me to serve on à Subcommittee on 
Government Corporations. After 
about 2 years Chairman Cannon asked 
me to go back on the Defense Subcom- 
mittee. 

I have been a regular visitor with 
our President on military matters 
from President Roosevelt to President 
Bush—10 Presidents in all. 

During World War II, as a member 
of the Naval Subcommittee, I visited 
virtually all areas of the war—Europe, 
China, and the Philippines. I was in 
Frankfurt, Germany, when our troops 
were to have gone into Berlin, and we 
let Russia talk us into letting them go 
in first. 

HIGHLY QUALIFIED SUBCOMMITTEE CHAIRMAN 

All this, Mr. Speaker, leads up to the 
fact that I believe today we have a 
fine subcommittee and well informed 
chairman in JACK Murtua, of Pennsyl- 
vania. 

In recent years he and I with several 
other members of the subcommittee 
have inspected our Pacific operations, 
our Atlantic operations, and our Cen- 
tral American operations where we 
have been briefed by our top generals 
and admirals on the problems as they 
see them. He has a special concern for 
the service families and the matters 
that are important to their welfare 
and morale. 

He is supported by a fine ranking 
Republican member, Joe McDaApE, and 
all the other members of the subcom- 
mittee. 

NEED FOR PRODUCTIVE JOBS 

Now when we face a period of pull- 
ing in our military commitments, 
giving due regard to the shock to 
many, many people in the services and 
out of cutbacks, I do not believe we 
could find a better qualified person to 
guide, as well as to protect our domes- 
tic economy, find ways to keep our 
economy going and to maintain a 
strong national defense than JACK 
MurtTHA—who understands that you 
must have a strong domestic economy 
and the support of the people if you 
are to have a strong military defense. 

To prepare for this change, I intro- 
duced H.R. 3029, along with Chairman 
MURTHA, to restore the jobs bill which 
worked so well in 1983 to be ready to 
meet the changed conditions at home 
and around the world. We should real- 
ize that we must have productive jobs 
to absorb those who will need jobs. 
When I say “jobs,” I mean “produc- 
tive” jobs. We must be prepared. 

Some time ago we introduced H.R. 
2540 which would restore revenue 
sharing which had a great record, for 
14 years, assisting in the growth and 
well-being of over 39,000 communities, 
counties, and cities of the Nation. 

The need for restoration of these 
programs, for the benefit of our Na- 
tion's wealth exists now and could well 
be required for those displaced by 
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reason of limits placed on our military 
commitment, and the reduction in 
military contracts. 

If so, we have the bills introduced 
and ready. 

I would like to point out here that 
we do look after our country. As chair- 
man of the Committee on Appropria- 
tions, having served since 1943, on the 
Appropriations Committee, I am very 
proud of what we have done in devel- 
oping and protecting the physical 
assets of our Nation. Now that we 
have serious financial problems today, 
I fear we are neglecting necessary 
upkeep of our national assets. I call 
your attention to the fact that since 
1934, when we started meeting local 
problems with national programs, our 
wealth has increased 41 times, and 
since 1941, when I came here, our 
physical wealth has increased 36 
times. 

I say to my colleagues, whatever 
your age may be, if you look around 
and remember how conditions were 
that you first remember and see the 
progress that we've made, you can re- 
alize just how sound a job we have 
done. 

Unfortunately, may I say, we have 
with time incurred a national debt 
which is a serious problem today. But 
whatever the debt is, we need to look 
after the protection and development 
of the physical property, our rivers 
and harbors, our roads and highways, 
our forests, and our soil, with produc- 
tive jobs, where we have something of 
value to show for our effort. It is evi- 
dent that we face some change as we 
scale back our military commitment 
and spending. 

Mr. Speaker, the conference agree- 
ment includes a grant of $3,000,000 to 
the National Center for Physical 
Acoustics for research and develop- 
ment centering on ocean acoustics as 
it applies to advanced anti-submarine 
warfare acoustics issues with focus on 
ocean bottom acoustics—seismic cou- 
pling, sea-surface and bottom scatter- 
ing, oceanic ambient noise, underwater 
sound propagation and other such 
projects as may be agreed 
upon, including up to $500,000 to pro- 
vide such special equipment as re- 
quired. i 

Mr. Speaker, I truly believe we will 
have to turn more and more to the Na- 
tional Guard and Reserve, where the 
members contribute to the economy 
during the week and train on the 
weekend. 

To this end, we have provided funds 
for three armories, at Ackerman, 
Amory, and Iuka. The bill also in- 
cludes funds for land acquisition at 
Camp McCain which will provide 
training opportunities for guardsmen 
and reservists in northern Mississippi. 

May I add that I am glad we have 
worked out a transfer of 1989 funds 
for joint operation of the airfield at 
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Grenada, MS, by the National Guard 
and the city of Grenada. 

Again, Mr. Speaker, this subcommit- 
tee has again done a great job. 

Mr. MURTHA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. McDADE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 53: Page 21, line 
11, strike out “$9,164,718,000" and insert 
“$8,499,363,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert ‘‘$9,389,266,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 55: Page 21, line 
25, strike out all after layaway“ over to and 
including '*$5,816,879,000" in line 13 on page 
22 and insert 3,864, 154,000“. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 55, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

„ as follows: 

Ballistic Missile Programs, $1,443,165,000; 

Other Missile Programs, 2,831,852,000; 

Mark-48 ADCAP Torpedo, 438,642,000; 

Mark-50 Torpedo, 271,130,000; 

Sea Lance, 1,799,000; 

ASW Targets, 12,983,000; 

ASROC, 9,282,000; 

Modification of Torpedoes, 9,653,000; 

Torpedo Support Programs, 39,002,000; 

ASW Range Support, 24,205,000; 

Other Weapons, 168,838,000; 

Spares and Repair Parts, 111,341,000; 

Installation of Modernization Equipment, 
30,420,000; 

In all: $5,392,312,000". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 58: Page 23, line 6, 
strike out $1,277,800,000 and insert 
“$1,137,800,000, and in addition, $70,000,000 
shall be derived by transfer from “Trident 
ballistic missile submarine program, 1987/ 
1991", $10,000,000 shall be derived by trans- 
fer from ‘Trident ballistic missile subma- 
rine program 1988/92" and $20,000,000 shall 
be derived by transfer from “Trident ballis- 
tic missile submarine program 1989/93": 
Provided, That the amounts transferred 
shall be available only for the time period of 
the appropriation from which transferred: 
Provided further, That none of the funds 
may be obligated for advance procurement 
for the nineteenth Trident ballistic missile 
submarine until the Secretary of Defense 
has certified to the Committees on Armed 
Services and Appropriations, either that the 
procurement of Trident ballistic missile sub- 
marines at a rate of one per year is consist- 
ent with the United States negotiating goals 
and United States policy on strategic arms 
reductions and that such production would 
not necessitate the retirement of ballistic 
missile submarines prior to the end of their 
thirty-year service life, or that the Presi- 
dent will request an adjusted production 
profile for Trident ballistic missile subma- 
rines in the fiscal year 1991 budget request 
which is consistent with the United States 
strategic arms reduction negotiating posi- 
tion and prevents the retirement of ballistic 
missile submarines prior to the end of their 
thirty-year service life". 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MURTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 58, and concur therein 
with an amendment, as follows: In lieu of 
the first sum named in said amendment 
insert ''$1,132,800,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 66: Page 24, lines 
11 and 12, strike out “and post delivery, 
$320,200,000" and insert “post delivery, and 
ship special support equipment, 
$406,400,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
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Mr. MurtTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 66, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert: 

“post delivery, and ship special support 
equipment, $368,900,000; 

Coast Guard icebreaker ship program, 
$329,000,000; 

Coast Guard patrol 
$84,000,000". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 25, line 
19, strike out ''$4,636,485,000" and insert 
$6,150,432,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 69, and concur therein 
with and amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert ''$7,970,764,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 75: Page 28, line 8, 
strike out 88.087, 219,000“ and insert 
888.273.799.000“. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert 88.524, 110,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


boat program, 
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Senate amendment No. 76: Page 28, line 
14, strike out “$1,481,400,000" and insert 
“$1,304,961,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert “$973,720,000"’. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 88: Page 31, line 8, 
strike out  '$9,765,454,000" and insert 
“$9,823,627,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 88, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert 89.733.174. 000: Provid- 
ed, That of funds appropriated in Research, 
Development, Test and Evaluation, Navy for 
fiscal year 1989, $22,000,000 shall be trans- 
ferred to Research, Development, Test and 
Evaluation, Defense Agencies for fiscal year 
1990 for the Tactical Airborne Laser Com- 
munications program, to be merged with, 
and to be available for, the same purposes 
and the same time period as the appropria- 
tion to which transferred". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 91: Page 32, line 1, 
strike out “$12,438,021,000" and insert 
*$13,915,171,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 91, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
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amendment, insert: "$13,635,570,000: Pro- 
vided, That the Secretary of the Air Force 
shall obligate $100,000,000 of amounts ap- 
propriated for research, development, test 
and evaluation for the Air Force for fiscal 
year 1989 that remain available for obliga- 
tion to carry out research, development, 
test, and evaluation in connection with the 
Small ICBM program: Provided further, 
That the Secretary of the Air Force shall 
obligate $50,000,000 of amounts appropri- 
ated for research, development, test, and 
evaluation for the Air Force for fiscal year 
1989 from the B-1B program that remain 
available for obligation only to carry out re- 
search, development, test, and evaluation to 
provide cruise missile capability on the B- 
1B aircraft: Provided further, That the 
. provided under this heading 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 93: Page 32, line 
13, strike out “up to". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
a Senate numbered 93, and concur there- 
The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 94: Page 32, line 
17, strike out all after “diseases” down to 
and including “program” in line 20. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 94, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert “: Provided further, That of the 
amount herein provided for the Strategic 
Defense Initiative, $52,000,000 shall be 
available only for the Arrow missile pro- 
gram: Provided further, That of funds ap- 
propriated in Research, Development, Test 
and Evaluation, Defense Agencies in fiscal 
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year 1989, $46,000,000 shall be available 
only for grants as follows: 

(1) $15,000,000 for the National Center for 
Industrial Innovation at Lehigh University; 

(2) $6,000,000 for the Center for Technolo- 
gy Management at Auburn University; 

(3) $12,000,000 for the acquisition, design, 
testing, integration, and advancement of a 
prototype supercomputer system at the 
Minnesota Supercomputer Center; and 

(4) $13,000,000 for the University of 
Scranton Technology center: 


Provided further, 'That of the total amount 
appropriated in this appropriations account 
for fiscal year 1990, $15,200,000 shall be 
available only for grants, as follows: 

(1) $5,200,000 for the proposed Center for 
Environmental Medicine at the Medical Col- 
lege of Ohio; 

(2) $8,000,000 for the proposed Center for 
commerce and Industrial Expansion at 
Loyola University of Chicago; and 

(3) $2,000,000 for the Pilot Program for 
Combat Casualty Care Management and 
Research at the Martin Luther King, Jr. 
General Hospital-Charles R. Drew Universi- 
ty of Medicine and Science: 


Provided further, That the seven aforemen- 
tioned grants are to be made within sixty 
days after enactment of this Act: Provided 
further, That the grants provided for in the 
preceding provisions shall be made without 
regard to, and (to the extent necessary) in 
contravention of, subsection (a) of section 
2361 of title 10, United States Code (which 
is hereby superseded to the extent neces- 
sary to make such grants), and shall be 
made without regard to subsection (bX2) of 
such section, and shall be made without 
regard to the requirements of section 2304 
of title 10, United States Code: Provided fur- 
ther, 'That references to section 2361 of title 
10, United States Code in the preceding pro- 
visions refer to that section as it existed on 
November 10, 1989 and as it is amended by 
section 252 of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991, 
to the extent that provision is enacted into 
law". 
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Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
Swirr). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

Mr. McDADE. Mr. Speaker, I reserve 
all points of order on the motion. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
McDabDE] will be recognized for 30 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. MURTHA] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. McDADE]. 

Mr. McDADE. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding time to me. 

Mr. Speaker, I would like to call at- 
tention to the merits of this point of 
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order and try to alert my colleagues 
that there are some projects here 
which are extremely meritorious. The 
fact is that some of these projects, one 
in particular at Lehigh University in 
my congressional district, is a project 
that funds research facilities to sup- 
port our defense industrial base. 


The DOD is not providing funding 
for research facilities. This is the re- 
sponsibility of Congress. It is appropri- 
ate for Congress to seek to put funds 
into this most important area—espe- 
cially Lehigh University’s National 
Center for Industrial Innovation. At 
Lehigh University, we are talking 
about a proven track record: research 
in the fields of computer integrated 
manufacturing, ceramics, polymers, 
and composites to name a few. All of 
these scientific fields are crucial to the 
carrying out of our long-range re- 
search and development mission in the 
Department of Defense * * * and all of 
these areas are crucial to a competitive 
America. 


Lehigh University has the proven 
track record, tradition, and most 
promising site for a National Center 
for Industrial Innovation that can 
serve as a focus for our nation’s efforts 
to regain its competitive manufactur- 
ing edge. 

Mr. Speaker, Congress is not making 
the kinds of strategic investments into 
our nation’s university research facili- 
ties that we should. We are not invest- 
ing in the research infrastructure of 
our nation’s universities. It is not at all 
inappropriate in a bill such as this, 
$300 billion strong, to take some re- 
sources and devote them to a national 
center for industrial innovation. Amer- 
ica’s defense industrial base is being 
eroded. We know that. But, tragically, 
we continue to ignore the deteriora- 
tion of university research facilities. 
We continue to ignore them in the 
competitions within the Defense De- 
partment or within other Federal 
agencies. It just seems to me, Mr. 
Speaker, that we have an opportunity 
here to provide a very tiny, tiny per- 
centage of this DOD appropriation bill 
to support the kind of essential re- 
search and development infrastructure 
at our universities that will ensure our 
nation’s economic and national securi- 
ty into the next century. We simply 
have not had the opportunity to sup- 
port this critical area otherwise, given 
the nature of the existing programs. 


Mr. Speaker, I urge my colleagues, I 
urge Members to oppose this point of 
order, decide in favor of the language 
as structured, and make a decision, 
and a good investment for the future 
of this country, its industrial base, and 
its national security. Again, I thank 
the gentleman from Pennsylvania for 
yielding. 
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Mr. McDADE. Mr. Speaker, I with- 
draw my reservation of a point of 
order. 

POINT OF ORDER 

Mr. BARTLETT. Mr. Speaker, I 
make a point of order on the amend- 
ment. 

Mr. Speaker, I make the point of 
order that the amendment offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA,] violates clause 7 of rule 
XVI in that it is not germane to the 
subject matter under consideration, 
and I would seek to speak to my point 
of order. 

Mr. MURTHA. Mr. Speaker, we con- 
cede the point of order. 

The SPEAKER pro tempore (Mr. 
SwirT). The point of order is conceded 
and sustained. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a substitute motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 97, and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert “: Provided further, That of the 
amount herein provided for the Strategic 
Defense Initiative, $52,000,000 shall be 
available only for the Arrow missile pro- 
gram". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. BARTLETT. Mr. Speaker, re- 
serving the right to object, could I 
have a copy of the amendment that is 
being offered? 

Mr. McDADE. Mr. Speaker, I with- 
draw my unanimous-consent request 
and suggest that the Clerk read the 
motion. 

The SPEAKER pro tempore. The 
Clerk will read the motion. 

The Clerk completed the reading of 
the motion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
Senate amendment No. 96: Page 33, line 3, 
strike out “$224,505,000" and insert 
“$222,311,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 96, and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert $180,550,000". 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 101: Page 33, line 
24, strike out 58104, 100,000“ and insert: 
“$78,100,000”. 


MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 101, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert “$78,100,000”. 

EMERGENCY RESPONSE FUND 

For the “Emergency Response Fund, De- 
fense'"; $100,000,000 to remain available 
until expended. The Fund shall be available 
for providing reimbursement to currently 
applicable appropriations of the Depart- 
ment of Defense for supplies and services 
provided in anticipation of requests from 
other Federal Departments and agencies 
and from state and local governments for 
assistance on a reimbursable basis to re- 
spond to natural or man-made disasters. 
The Fund may be used upon a determina- 
tion by the Secretary of Defense and imme- 
diate action is necessary before a formal re- 
quest for assistance on a reimbursable basis 
is received. There shall be deposited to the 
Fund: (a) reimbursements received by the 
Department of Defense for the supplies and 
services provided by the Department in its 
response efforts and (b) appropriations 
made to the Department of Defense for the 
Fund. Reimbursements and appropriations 
deposited to the Fund shall remain avail- 
able until expended”. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 103: Page 34, line 
9, strike out “$113,500,000" and insert: 
“$82,400,000”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 103, and concur there- 
in with an amendment, as follows: In lieu of 
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the sum proposed by said amendment, 
insert “$73,000,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. . 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 104: Page 34, line 
10, strike out “$7,200,000” and insert 
“$1,900,000”. 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 104, and concur there- 
in with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert “$8,000,000, of which not 
less than $6,100,000 shall be available only 
for cryofracture: Provided, That of the 
funds appropriated for Chemical Agents 
and Munitions Destruction, Defense for re- 
search, development, test and evaluation for 
fiscal year 1989, not less than $16,300,000 
must be obligated for cryofracture not later 
than January 15, 1990. Provided further, 
That the Secretary of Defense may only 
delegate responsibility for the program 
planning, policy, budget, management, exe- 
cution and general oversight of the destruc- 
tion of chemical agents and munitions and 
the retrograde movement of chemical 
agents and munitions to the Secretary of 
the Army". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 105: Page 34, line 
10, after 87,200,000“ “for retrograde, 
$26,655,000;". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 105, and concur there- 
in with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$27,610,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

i The text of the amendment is as fol- 
ows: 


Senate amendment No. 106: Page 34, line 
11, strike out *“$269,800,000” and insert 
*$259,355,000". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 106, and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert “‘$257,010,000". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 107: Page 34, line 
15, after 1991“ insert “and the amount pro- 
vided for Retrograde shall remain available 
until September 30, 1992: Provided further, 
That of the funds appropriated for Retro- 
grade, not more than $10,000,000 may be ob- 
ligated or expended until the Secretary of 
Defense certifies to the Congress that the 
Johnston Atoll Chemical Agent Disposal 
System has destroyed live agent chemical 
munitions: Provided further, That none of 
the funds appropriated in this or any other 
Act may be obligated to construct additional 
chemical munition storage facilities on 
Johnston Atoll". 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 107, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert "and the amount provided for retro- 
grade shall remain available until Septem- 
ber 30, 1992: Provided further, That of the 
funds appropriated for retrograde, not more 
than $10,000,000 may be obligated or ex- 
pended, nor may any chemical munitions be 
moved from existing storage sites, until the 
Secretary of Defense certifies to the Con- 
gress that the Johnston Atoll Chemical 
Agent Disposal System has destroyed live 
agent chemical munitions and that ade- 
quate storage capacity exists on Johnston 
Atoll to safely accommodate any chemical 
munitions or hazardous materials transport- 
ed to that site: Provided further, That none 
of the funds appropriated in this or any 
other Act may be obligated to construct ad- 
ditional chemical munition storage facilities 
on Johnston Atoll". 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 108: Page 34, after 
line 16, insert: 


DRUG INTERDICTION DEFENSE 
(TRANSFER OF FUNDS) 


For drug interdiction and enforcement ac- 
tivities of the Department of Defense, not 
provided for elsewhere in this Act, 
$575,000,000; for transfer to appropriations 
available to the Department of Defense to 
remain available and for the same purpose 
as the appropriation to which transferred 
and that such transfers shall be in addition 
to any transfer authority contained else- 
where in this Act, as follows: for Army and 
Air National Guard drug interdiction and 
enforcement operation and maintenance 
and personnel expenses, $70,000,000; for 
Army and Air National Guard equipment 
necessary for drug interdiction and enforce- 
ment, $40,000,000; for Operation and Main- 
tenance costs including the Civil Air Patrol, 
$165,000,000; for Research, Development, 
Test and Evaluation, $28,000,000; for Con- 
struction requirements, $5,000,000; and for 
Procurement, $267,000,000, of which 
$125,000,000 may be transferred to or obli- 
gated by the Department of State for 
counter-narcotics programs. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 108, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 


OTHER DEPARTMENT OF DEFENSE 
APPROPRIATIONS 


DRUG INTERDICTION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and enforcement ac- 
tivities of the Department of Defense, not 
provided for elsewhere in this Act, 
$450,000,000; for transfer as follows: Army 
National Guard and Air National Guard op- 
eration and maintenance, personnel ex- 
penses, and associated administrative costs, 
$70,000,000; for Army National Guard and 
Air National Guard equipment, $40,000,000; 
for Operation and Maintenance, including 
the Civil Air Patrol, $88,200,000; for Re- 
search, Development, Test and Evaluation, 
$10,400,000; for Military Construction, 
$3,700,000; and, for Procurement, 
$237,700,000: Provided, That the funds ap- 
propriated by this paragraph shall be avail- 
able for obligation for the same period and 
for the same purpose as the appropriation 
to which transferred and the transfer au- 
thority provided in this paragraph is in ad- 
dition to any transfer authority contained 
elsewhere in this Act: Provided further, 
That of the amount appropriated, 
$2,500,000 shall be transferred to the De- 
partment of the Treasury solely for the ex- 
penses associated with a classified project.“. 
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Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 112: Page 37, line 
17, after "Defense" insert: Provided, That 
salary increases granted to direct and indi- 
rect hire foreign national employees of the 
Department of Defense shall not be at a 
rate in excess of the percentage increase au- 
thorized by law for civilian employees of the 
Department of Defense whose pay is com- 
puted under the provisions of section 5332 
of title 5, United States Code, or at a rate in 
excess of the percentage increase provided 
by the appropriate host nation to its own 
employees, whichever is higher". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
ne Senate numbered 112, and concur there- 
in. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
Swirt). The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 
Senate amendment No. 117: Page 44, line 
1, strike out “none” and insert “Except as 
provided in section 2690, 10 United States 
Code, none". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 117, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert "Except as provided in 
10 USC 2690 and thirty days after the Sec- 
retary of Defense has notified the Commit- 
tees on Appropriations of the Senate and 
House of Representatives, none". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 118: Page 44, line 
7, strike out "none" and insert; "Except as 
provided in section 2690, 10 United States 
Code, none". 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurTHA moves that the House recede 
from its disgreement to the amendment of 
the Senate numbered 118, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert Except (1) as provided 
in 10 USC 2690 and thirty days after the 
Secretary of Defense has notified the Com- 
mittees on Appropriations of the Senate 
and House of Representatives; and (2) that 
all conversions at the Wiesbaden and Kai- 
serslautern Military Communities shall be 
held in abeyance until August 15, 1990, in 
order for the Secretary of the Air Force to 
thoroughly evaluate the requirement for 
and cost-effectiveness of the proposal to 
convert these systems to third-party cogen- 
eration systems using American coal and 
until the General Accounting Office has re- 
viewed the findings of the Defense Depart- 
ment, after which date the Wiesbaden and 
Kaiserslautern Military Communities may 
be converted under (1) above, none". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

'The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 119: Page 46, line 
11, after “Defense” insert "shall be avail- 
able". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 119, and concur there- 
in. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 120: Page 
strike out line 7 and insert: 

Maverick Missile (AGM-65D); 

F/A-18 Aircraft; 

E-2C Aircraft; and 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 120, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert: 

Maverick Missile C AGM-65D); 

SH-60B/F Helicopter; and 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 121: Page 48, 
strike out all after line 18 over to and in- 
cluding line 13 on page 49. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 121, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert: 

Sec. 9023. None of the funds appropriated 
by this Act shall be available to convert a 
position in support of the Army Reserve, 
Air Force Reserve, Army National Guard, 
and Air National Guard occupied by, or pro- 
grammed to be occupied by, a (civilian) mili- 
tary technician to a position to be held by a 
person in an active Guard or Reserve status 
if that conversion would reduce the total 
number of positions occupied by, or pro- 
grammed to be occupied by, (civilian) mili- 
tary technicians of the component con- 
cerned, below 71,449: Provided, That none 
of the funds appropriated by this Act shall 
be available to support more than 48,576 po- 
sitions in support of the Army Reserve, 
Army National Guard, or Air National 
Guard occupied by, or programmed to be oc- 
cupied by, persons in an active Guard or Re- 
serve status: Provided further, That none of 
the funds appropriated by this Act may be 
used to include (civilian) military techni- 
cians in computing civilian personnel ceil- 
ings, including statutory or administratively 
imposed ceilings, on activities in support of 
the Army Reserve, Air Force Reserve, Army 
National Guard or Air National Guard. 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 


48, 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 130: Page 52, line 
18, after "99-239" insert “Provided further, 
That upon a determination by the Secretary 
of the Army that such action is beneficial 
for graduate medical education programs 
conducted at Army medical facilities located 
in Hawaii, the Secretary of the Army may 
authorize the provision of medical services 
at such facilities and transportation to such 
facilities, on à nonreimbursable basis, for 
not more than 250 civilian patients from 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Marshall Is- 
lands, the Federated States of Micronesia, 
Palau and Guam". 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 130, and concur there- 
in. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 134: Page 53, line 
25, after skills“ insert or to members who 
enlist in the armed services on or after July 
1, 1989, under a fifteen-month program es- 
tablished by the Secretary of Defense to 
test the cost-effective use of special recruit- 
ing incentives involving not more than nine- 
teen noncombat arms skills approved in ad- 
vance by the Secretary of Defense: Provided 
further, That no contribution to the Fund 
pursuant to section 2006(g) shall be made 
during the current fiscal year that repre- 
sents liabilities arising from the Depart- 
ment of the Army“. 


MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 134, and concur there- 
in with an amendment, as follows: After the 
word "Army", insert “: Provided further, 
That this subsection applies to active com- 
ponents of the Army". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 138: Page 55, line 
11, after “Act” insert; or (3) is planned to 
be converted to performance by a qualified 
firm under 51 percent Native American own- 
ership". 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
e Senate numbered 138, and concur there- 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 147: Page 57, line 
21, after "growth" insert: Provided, That 
any and ali funds derived from contracts or 
subcontracts issued for the CHAMPUS 
Reform Initiative shall not be subject to 
any Hawaii State or local sales, general 
excise, or similar taxes imposed upon gross 
sales, gross income, or gross receipts, except 
to the extent that such taxes are uniformly 
imposed upon physicians, hospitals, and all 
similar direct providers of health care serv- 
ices”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurTHA moves that the House recede 
from its disagreement to the amendment of 
i Senate numbered 147, and concur there- 

The SPEAKER pro tempore. The 
queston is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
Senate amendment No. 159: Page 62 line 
14, after “pay” insert: "and Department of 
Defense medical personnel and programs 
(including CHAMPUS)". 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 159, and concur there- 
in. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

i The text of the amendment is as fol- 
OWS: 


Senate amendment No. 161: Page 63, line 
10, strike out all after “provisions” down to 
and including “period” in line 11. 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 161, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert "Provided further, That amounts 
transferred under this provision for Depart- 
ment of Defense medical personnel and pro- 
grams (including CHAMPUS), shall come 
from prior year unobligated appropriations 
and shall be offset within the appropria- 
tions to which transferred”. 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 172: Page 65, line 
13, strike out all after “transferred” over to 
and including Force“ in line 5 on page 66 
and insert: Provided, That such transfers 
shall not exceed $77,000,000 for Operation 
and Maintenance, Army; $427,650,000 for 
Operation and Maintenance, Navy; 
$2,600,000 for Operation and Maintenance, 
Marine Corps; $112,200,000 for Operation 
and Maintenance, Air Force; and $60,000,000 
for Operation and Maintenance, Defense 
Agencies”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 172, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert, as follows: 

(a) from the Navy Stock Fund, not less 
than $156,000,000 shall be transferred to 
Operation and Maintenance, Marine Corps; 
from the Defense Stock Fund, not less than 
$195,000,000, of which $20,000,000 shall be 
transferred to Operation and Maintenance, 
Army Reserve; $30,000,000 shall be trans- 
ferred to Operation and Maintenance, Navy 
Reserve; $30,000,000 shall be transferred to 
Operation and Maintenance, Air Force Re- 
serve; $20,000,000 shall be transferred to 
Operation and Maintenance, Army National 
Guard; $35,000,000 shall be transferred to 
Operation and Maintenance, Air National 
Guard; and $60,000,000 shall be transferred 


November 15, 1989 


to Operation and Maintenance, Defense 
Agencies for the Defense Logistics Agency. 

(b from the Army Stock Fund, 
$114,000,000 and from the Army Industrial 
Fund, $73,400,000 may be transferred to Op- 
eration and Maintenance, Army; from the 
Navy Stock Fund, $281,200,000 and from the 
Navy Industrial Fund, $400,950,000 may be 
transferred to Operation and Maintenance, 
Navy; from the Marine Corps Industrial 
Fund, $4,000,000 may be transferred to Op- 
eration and Maintenance, Marine Corps; 
from the Air Force Stock Fund, $156,000,000 
and from the Air Force Industrial Fund, 
$111,750,000 may be transferred to Oper- 
ation and Maintenance, Air Force; and, 
from the Defense Industrial Fund, 
$29,900,000 may be transferred to the De- 
fense Logistics Agency: Provided, That the 
Secretary of Defense may waive the trans- 
fers in subsection (b) upon notification to 
the House and Senate Committees on Ap- 
propríations". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 175: Page 67, line 
9, after "payment" insert: Provided fur- 
ther, That funds appropriated in this Act 
may be used to reimburse United States 
military personnel for reasonable costs of 
subsistence, at rates to be determined by the 
Secretary of Defense, incurred while accom- 
panying Soviet Inspection Team members 
engaged in activities related to the INF 
Treaty: Provided further, That this provi- 
sion includes only the in-country period (re- 
ferred to in the INF Treaty) and is effective 
whether such duty is performed at, near, or 
away from an individual's permanent duty 
station". 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
m Senate numbered 175, and concur there- 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 179: Page 69, line 
23, after "Agencies" insert Provided, 
That, (a) Not more than $1,564,000,000 of 
the funds appropriated by this Act may be 
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obligated or expended for the procurement 
of advisory or assistance services by the De- 
partment of Defense. 

(b)(1) Not later than 30 days after the end 
of each fiscal quarter, the Secretary of De- 
fense shall (A) submit to Congress a report 
on the amounts obligated by the depart- 
ment during that quarter for the procure- 
ment of advisory and assistance services, 
and (B) transmit a copy of such report to 
the Comptroller General of the United 
States. 

(2) Each report submitted under para- 
graph (1) shall include a list with the fol- 
lowing information: 

(A) All contracts awarded for the procure- 
ment of advisory and assistance services 
during the quarter and the amount of each 
contract. 

(B) The purpose of each contract. 

(c) The Comptroller General of the 
United States shall review the reports sub- 
mitted under subsection (b) and transmit to 
Congress any comments and recommenda- 
tions the Comptroller General considers ap- 
propriate regarding the matter contained in 
such reports.“. 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
'The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 179, and concur there- 
in with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$1,539,000,000". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: : 


Senate amendment No. 184: Page 72, 
strike out lines 7 to 14. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 184, and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows: 

Sec. 9068. None of the funds available to 
the Department of Defense or Navy shall be 
obligated or expended to (1) establish or op- 
erate Training and Administration of Re- 
serves (TAR) enlisted detailing or any en- 
listed placement functions or billets at the 
Chief of Naval Personnel and the Naval 

litary Personnel Center headquarters, or 
(2) transfer any Naval TAR, seaman, fire- 
man, and airman detailing functions and bil- 
lets or reduce civilian and military person- 
nel end strengths from the Naval Reserve 
Personnel Center and the Enlisted Person- 
nel Management Center until sixty days 
after the Secretary of Defense submits a 
report, including complete review comments 
by the General Accounting Office, to the 
Committees on Appropriations of the House 
and Senate justifying any transfers, oper- 
ations, or reductions in terms of (1) address- 
ing the overall mission and operations staff- 
ing of all detailing and placement functions 
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for active and reserve personnel functions 
and commands; and (2) certifying that such 
realignments do not duplicate functions 
presently conducted; are cost-effective from 
a budgetary standpoint; will not adversely 
affect the mission, readiness and strategic 
considerations of the Navy and the Navy 
Reserve; and will not adversely impact on 
the quality of life and economic benefits of 
the individual serviceman, 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 186: Page 73, 
strike out lines 1 to 5, and insert: 

Sec. 9062. (a) Congress makes the follow- 
ing findings— 

(1) The United States Government relies 
on satellites for communications, early 
warning of attack, monitoring compliance 
with arms control agreements, and many 
other vital national security functions; 

(2) Such satellites constitute vital integral 
parts of many United States weapons sys- 
tems, command, contro! and communica- 
tions systems, and other military systems; 

(3) It is essential to the national security 
of the United States that United States 
Government satellites not be vulnerable to 
anit-satellite attacks; 

(4) It is in the national security interests 
of the United States and its allies to deter 
the development and testing of anti-satellite 
weapons by the Soviet Union; 

(5) It is in the national security interests 
of the United States to undertake a bal- 
anced response to Soviet anti-satellite capa- 
bilities, which includes a measured ASAT 
program; 

(6) Key agencies of the Executive Branch 
are examining options for specific anti-satel- 
lite arms control measures; Therefore: 

(bX1) The Executive Branch should con- 
clude its examination of specific anti-satel- 
lite arms control options and rules of the 
road for space activities without delay, and 
include its recommendations and conclu- 
sions from this examination in the report to 
Congress already required by the Confer- 
ence Report on the Fiscal Year 1989 Dire 
Emergency Supplemental Appropriations 
Act; 

(2) The President shall—with a view 
toward considering how to improve United 
States ASAT arms control monitoring capa- 
bilities—assess the national security implica- 
tions for the United States of a mutual de- 
ployment of cooperative monitoring and 
verification technologies; the results of such 
assessment shall be included in the above 
mentioned report; 

(3) As soon as practicable, the President 
should take advantage of the forum provid- 
ed by the ongoing Defense and Space Talks 
with the Soviet Union to explore—consist- 
ent with the conclusions of the above-men- 
tioned report—adequately verifiable limita- 
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tions on the development, testing, produc- 
tion, and deployment of weapons capable of 
directly threatening United States military 
satellites. 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 186, and concur there- 
in with an amendment, as follows: In lieu of 
section number “9062” named in said 
amendment, insert “9070”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment, No. 187: Page 73, 
strike out lines 6 to 12. 


MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurtTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 187, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert: 

Sec. 9071. None of the funds available to 
the Department of Defense, including ex- 
pired appropriations and M account bal- 
ances, may be used for the B-1B's ALQ- 
161A CORE program unless the Secretary 
of Defense has notified the Congress in ad- 
vance of his intention to use funds for such 
purpose: Provided, That no funds available 
to the Department of Defense may be used 
for research, development, test, evaluation, 
installation, integration, or procurement of 
an advanced radar warning receiver for the 
B-1B. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 196: Page 79, after 
line 4, insert: 

Sec. 9067. All obligations incurred in an- 
ticipation of the appropriations and author- 
ity provided in this Act are hereby ratified 
and confirmed if otherwise in accordance 
with the provisions of this Act. 
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MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 196, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9077”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 197: Page 79, after 
line 4, insert: 

Sec. 9068. None of the funds appropriated 
by this Act shall be available for a contract 
for studies, analyses, or consulting services 
entered into without competition on the 
basis of an unsolicited proposal unless the 
head of the activity responsible for the pro- 
curement determines: 

(a) as a result of thorough technical eval- 
uation, only one source is found fully quali- 
fied to perform the proposed work, or 

(b) the purpose of the contract is to ex- 
plore an unsolicited proposal which offers 
significant scientific or technological prom- 
ise, represents the product of original think- 
ing, and was submitted in confidence by one 
source, or 

(c) where the purpose of the contract is to 
take advantage of unique and significant in- 
dustrial accomplishment by a specific con- 
cern, or to insure that a new product or idea 
of a specific concern is given financial sup- 
port: 

Provided, That this limitation shall not 
apply to contracts in an amount of less than 
$25,000, contracts related to improvements 
of equipment that is in development or pro- 
duction, or contracts as to which a civilian 
official of the Department of Defense, who 
has been confirmed by the Senate, deter- 
mines that the award of such contract is in 
the interest of the national defense. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 197, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 9078“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 198: Page 79, after 
line 4, insert: 

Sec. 9069. None of the funds appropriated 
by this Act or hereafter shall be obligated 
for the second career training program au- 
thorized by Public Law 96-347. 
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MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 198, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9079”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 199: Page 79, after 
line 4, insert: 

Sec. 9070. None of the funds appropriated 
or otherwise made available in this Act shall 
be obligated or expended for salaries or ex- 
penses during the current fiscal year for the 
purposes of demilitarization of surplus non- 
automatic firearms less than .50 caliber, 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurRTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 199, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9080”. 

The SPEAKER pro tempore. Does 
the gentleman from Pennsylvania 
(Mr. MURTHA] seek time? 

Mr. MURTHA. Yes, Mr. Speaker, I 
do. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
MURTHA] will be recognized for 30 min- 
utes and the gentleman from Pennsyl- 
vania [Mr. McDa»pE] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MunTHA]. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. OWENS of Utah. Mr. Speaker, 
will the gentleman yield? 

Mr. MURTHA. I yield to the gentle- 
man from Utah. 

Mr. OWENS of Utah. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I would like to clarify 
one matter that pertains to the pro- 
duction of the upgraded Titan solid 
rocket motors. The conference report 
expresses agreement with the Air 
Force's most recent plan, which re- 
quires that 7 of the next 10 motors be 
steel-case solid rocket motors. I under- 
stand that these will be purchased by 
options as specified in the Air Force 
procurement plan. Is that correct? 

Mr. MURTHA. That is correct. 

Mr. OWENS of Utah. Then all seven 
motor sets will not be purchased in 1 
year—is that correct? 

Mr. MURTHA. The gentleman is 
correct. 
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Mr. OWENS of Utah. Can I also con- 
clude that if the Air Force does not 
need all seven steel-case motor sets, it 
could determine not to exercise follow- 
on options with some consideration of 
the issue by the Committee on Appro- 
priations? Am I correct on this under- 
standing? 

Mr. MURTHA. Since the Air Force 
is awarding contracts this fiscal year 
for long-lead materials for seven steel- 
case motors, we would hope that their 
plans would not change, in order to 
avoid wasteful expenditures. However, 
as always the Defense Subcommittee 
would be willing to review the matter 
next year should the Air Force change 
their plans. 

Mr. OWENS of Utah. Mr. Speaker, I 
thank the subcommittee chairman. 

The SPEAKER pro tempore. Are 
there further requests for time? 

The question is on the motion of- 
fered by the gentleman from Pennsyl- 
vania [Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement, 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 200: Page 79, after 
line 4, insert: 

Sec. 9071. No funds available to the De- 
partment of Defense during the current 
fiscal year may be usd to enter into any con- 
tract with a term of eighteen months or 
more or to extend or renew any contract for 
a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, 
charter, or similar agreement without previ- 
ously having been submitted to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate in the budget- 
ary process: Provided, That any contractual 
agreement which imposes an estimated ter- 
mination liability (excluding the estimated 
value of the leased item at the time of ter- 
mination) on the Government exceeding 50 
per centum of the original purchase value of 
the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act 
for the obligation of 10 per centum of such 
termination liability. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 200, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9081” and after the word 
“year” insert the following “and hereaftef". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 201: Page 79, after 
line 4, insert: 
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Sec. 9072. Of the funds made available to 
the Department of the Air Force in this Act, 
not less than $5,700,000 shall be available 
for the Civil Air Patrol. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 201, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 

Sec. 9082. Of the funds made available to 
the Department of the Air Force in this Act, 
not less than $6,700,000 shall be available 
for the Civil Air Patrol. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
qeustion is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 202: Page 79, after 
line 4, insert: 

Sec. 9073. Notwithstanding any other pro- 
vision of law, none of the funds appropri- 
ated by this Act shall be available to pay 
more than 50 percent of an amount paid to 
any person under section 308 of title 37, 
United States Code, in a lump sum. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 202, and concur there- 
in with an amendment, as follows: In lieu of 
the section number “9073” named in said 
amendment, insert 9083“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 203: Page 79, after 
line 4, insert: 

Sec. 9074. Notwithstanding any other pro- 
vision of law, funds available in this Act 
shall be available to the Department of De- 
fense to grant civilian employees participat- 
ing in productivity-based incentive award 
programs paid administrative time off in 
lieu of cash payment as compensation for 
increased productivity. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 

a motion. 
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The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 203, and concur there- 
in with an amendment, as follows: In lieu of 
the section number “9074” named in said 
amendment, insert 9084“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 205: Page 79, after 
line 4, insert: 

Sec. 9076. None of the funds appropriated 
by this Act may be used by the Department 
of Defense to assign a supervisor's title or 
grade when the number of people he or she 
supervises is considered as a basis for this 
determination: Provided, That savings that 
result from this provision are represented as 
such in future budget proposals. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 205, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 9085“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No, 206: Page 79, after 
line 4, insert: 

Sec. 9077. From the amounts appropriated 
in this Act, funds shall be available for 
Naval Aviation Depots to perform manufac- 
turing in order to compete for production 
contracts of Defense articles: Provided, 
That the Navy shall certify that successful 
bids between Naval Aviation Depots and pri- 
vate companies for such production con- 
tracts include comparable estimates of all 
direct and indirect costs: Provided further, 
That competitions conducted under this au- 
thority shall not be subject to section 2461 
or 2464 of title 10, United States Code, or to 
Office of Management and Budget Circular 
A-'16. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 206, and concur there- 
in with an amendment, as follows: In lieu of 
section number 9077“ named in said 
amendment, insert “9086”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 207: Page 79, after 
line 4, insert: 

“Sec. 9078. (a) PRoHIBITION.—During the 
period beginning on the date of the enact- 
ment of this Act and through December 28, 
1991, no product manufactured or assem- 
bled by Toshiba America, Incorporation, or 
Toshiba Corporation (or any of its affiliates 
or subsidiaries) may be purchased by the 
Department of Defense for the purpose of 
resale of such product in a military ex- 
change store or in any other morale, wel- 
fare, recreation, or resale activity operated 
by the Department of Defense (either di- 
rectly or by concessionaire). 

(b) ExcEPTION.—The prohibition in sub- 
section (a) shall not apply to microwave 
ovens manufactured or assembled in the 
United States.” 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 207, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9087”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 208: Page 79, after 
line 4, insert: 

“Sec. 9079. Of the funds made available in 
this Act for military personnel appropria- 
tions, $3,000,000 shall be available for the 
payment of bonuses to officers of the Army 
Nurse Corps, the Navy Nurse Corps and of- 
ficers designate as Air Force nurses. A 
bonus, in an amount not to exceed $6,000, 
may be paid, under such regulations and 
conditions as the Secretary of Defense 
deems appropriate, to such an officer: Pro- 
vided, That the officer is on active duty 
under a call or order to active duty for a 
period of not less than one year: Provided 
further, That the officer is qualified and 
performing as an anesthetist: And provided 
further, That this provision shall not be ef- 
fective unless specifically authorized”. 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 208, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9088”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MuRTHA]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 209: Page 79, after 
line 4, insert: 

“Sec. 9080. Notwithstanding any other 
provision of law, none of the funds made 
available by this Act shall be used by the 
Department of Defense to exceed, outside 
the fifty United States and the District of 
Columbia, 180,994 civilian workyears: Pro- 
vided, That workyears shall be applied as 
defined in the Federal Personnel Manual 
Supplement 298-2, Book IV: Provided fur- 
ther, That workyears expended in depend- 
ent student hiring programs for disadvan- 
taged youth shall not be included in this 
workyear limitation.". 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 209, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9089” and in lieu of “180,994” 
named in said amendment, insert “182,011”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 210: Page 79, after 
line 4, insert: 

“Sec. 9081. None of the funds appropri- 
ated by this or any other Act with respect to 
any fiscal year for the Navy may be used to 
carry out an electromagnetic pulse program 
in the Chesapeake Bay area in connection 
with the Electromagnetic Pulse Radiation 
Environment Simulator for Ships (EM- 
PRESS) program unless or until the Secre- 
tary of Defense certifies to the Congress 
that conduct of the EMPRESS program is 
essential to the national security of the 
United States and to achieving requisite 
military capability for United States naval 
vessels, and that the economic, environmen- 
tal, and social costs to the United States of 
conducting the EMPRESS program in the 
Chesapeake Bay area are far less than the 
economic, environmental, and social costs 
caused by conducting the EMPRESS pro- 
gram elsewhere.". 


MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 210, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9090” and in lieu of the word 
"EMPRESS" in each of the four places 
where it appears, insert “EMPRESS II". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 211: Page 79, after 
line 4, insert: 

“Sec. 9082. Notwithstanding any other 
provision of law, each contract awarded by 
the Department of Defense in fiscal year 
1990 for construction or service performed 
in whole or in part in a State which is not 
contiguous with another State and has an 
unemployment rate in excess of the nation- 
al average rate of unemployment as deter- 
mined by the Secretary of Labor shall in- 
clude a provision requiring the contractor to 
employ, for the purpose of performing that 
portion of the contract in such State that is 
not contiguous with another State, individ- 
uals who are residents of such State and 
who, in the case of any craft or trade, pos- 
sess or would be able to acquire promptly 
the necessary skills: Provided, That the Sec- 
retary of Defense may waive the require- 
ments of this section in the interest of na- 
tional security.“. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 211, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9091”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 212: Page 79, after 
line 4, insert: 

Sec. 9083. No more than $178,419,000 of 
the funds appropriated by this Act shall be 
available for the payment of unemployment 
compensation benefits. 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 212, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9092”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 213: Page 79, after 
line 4, insert: 
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Sec. 9084. None of the funds appropriated 
by this Act shall be used for the support of 
any nonappropriated fund activity of the 
Department of Defense that procures malt 
beverages and wine with nonappropriated 
funds for resale (including such alcoholic 
beverages sold by the drink) on a military 
installation located in the United States, 
unless such malt beverages and wine are 
procured in that State, or in the case of the 
District of Columbia, within the District of 
Columbia, in which the military installation 
is located: Provided, That in a case in which 
the military installation is located in more 
than one State, purchases may be made in 
any State in which the installation is locat- 
ed: Provided further, That such local pro- 
curement requirements for malt beverages 
and wine shall apply to all alcoholic bever- 
ages for military installations in States 
which are not contiguous with another 
State: Provided further, That alcoholic bev- 
erages other than wine and malt beverages 
in contiguous States and the District of Co- 
lumbia shall be procured from the most 
competitive source, price and other factors 
considered. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 213, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 9093“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 214: Page 79, after 
line 4, insert: 
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Sec. 9085. Upon enactment of this Act, the 
Secretary of Defense shall make the follow- 
ing transfer of funds: Provided, That the 
amounts transferred shall be available for 
the same purposes as the appropriations to- 
which transferred, but shall be available 
only for the time period of the appropria- 
tion from which transferred: Provided fur- 
ther, That funds shall be transferred be- 
tween the following appropriations in the 
amounts specified: 

From: 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1987/91": CG-47 cruiser 
program, $147,100,000; 


To: 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1985/89": T-AO fleet 
oiler program, $72,000,000; 


Under the heading, “Shipbuilding and 
Conversion, Navy, 1986/90": 

MCM mine countermeasures ship pro- 
gram, $5,800,000; 

T-AO fleet oiler program, $11,100,000; and 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1987/91": 

AOE fast combat support ship program, 
$51,900,000; 

T-AO fleet oiler program, $6,300,000. 
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MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 214, and concur there- 
in with an amendment, as follows: In lieu of 
e matter inserted by said amendment, 

rt: 


(TRANSFER OF FUNDS) 


Sec. 9094. Upon enactment of this Act, the 
Secretary of Defense shall make the follow- 
ing transfer of funds: Provided, That the 
amounts transferred shall be available for 
the same purposes as the apporpriations to 
which transferred but shall be available 
only for the time period of the appropria- 
tion from which transferred: Provided fur- 
ther, That funds shall be transferred be- 
tween the following appropriations in the 
amounts specified: 

From 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1986/90": T-AGOS SUR- 
TASS ship program, $3,600,000; 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1987/91": CG-47 cruiser 
program, $147,100,000; T-AGOS SURTASS 
ship program, $8,500,000; Outfitting pro- 
gram, $14,900,000; 


To: 
Under the heading, “Shipbuilding and 
Conversion, Navy, 1985/89": T-AO fleet 


oiler program, $72,000,000; 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1986/90": 

MCM mine countermeasures ship pro- 
gram, $5,800,000; 

T-AO fleet oiler program, $11,100,000; 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1987/91”: 

AOE fast combat support ship program, 
$51,900,000; 

T-AO fleet oiler program, $6,300,000; and 

Under the heading, “Shipbuilding and 
Conversion, Navy, 1989/93”: 

T-AGOS  SURTASS ship 
$27,000,000. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MuRTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No, 215: Page 79, after 
line 4, insert: 

Sec. 9086. The total amount appropriated 
to or for the use of the Department of De- 
fense by this Act is reduced by $37,000,000. 
The Secretary of Defense shall allocate the 
amount of the reduction made by the pre- 
ceding sentence in the procurement and re- 
search, development, test and evaluation ac- 
counts of the Army, Navy, Air Force, 
Marine Corps, and Defense Agencies as the 
Secretary determines appropriate to reflect 
savings resulting from increased use of dis- 


program, 
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count air fares that (1) are granted by com- 
mercial air carriers for travel of Federal 
Government employees on official Govern- 
ment business under agreements entered 
into between the Administrator of General 
Services and such carriers, and (2) are avail- 
able to contractor personnel traveling in 
connection with the performance of cost-re- 
imbursable contracts awarded by the De- 
partment of Defense. 
MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. MunTHA moves that the House recede 


from its disagreement to the amendment of 


the Senate numbered 215, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9095”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 216: Page 79, after 
line 4, insert: 

Sec. 9087. (a) Of the amounts available to 
the Department of Defense for fiscal year 
1990, not less than $10,500,000 shall be 
available for National Defense Science and 
Engineering Graduate Fellowships to be 
awarded on,a competitive basis by the Sec- 
retary of Defense to United States citizens 
or nationals pursuing advanced degrees in 
fields of primary concern and interest to the 
Department. 

(b) Fellowships awarded pursuant to sub- 
section (a) above shall not be restricted on 
the basis of the geographical locations in 
the United States of the institutions at 
which the recipients are pursuing the afore- 
mentioned advanced degrees. 

(c) Not less than 50 per centum of the 
funds necessary to carry out this section 
shall be derived from the amounts available 
for the University Research Initiatives Pro- 
gram in "Research, Development, Test and 
Evaluation, Defense Agencies", and the bal- 
ance necessary shall be derived from 
amounts available for Defense Research Sci- 
ences under title IV of this Act. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as foliows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 216, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 9096“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 217: Page 79, after 
line 4, insert: 
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Sec. 9088. Section 30 of chapter 2B of the 
Arms Export Control Act, Public Law 97- 
392, is amended by striking “on a direct" 
and inserting in lieu thereof "using" and 
striking “basis” and inserting in lieu thereof 
“practices which restrict actual delivery di- 
rectly”. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 217, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 

Sec. 9097. Section 30(a) of chapter 2B of 
the Arms Export Control Act, Public Law 
97-392, is amended by inserting "either (i)” 
immediately after the phrase "such a com- 
pany" in the first sentence thereof and by 
adding immediately before the period at the 
end of that sentence “or (ii) in the case of 
ammunition parts subject to subsection (b) 
of this section, using commercial practices 
which restrict actual delivery directly to a 
friendly foreign country or international or- 
ganization pursuant to approval under sec- 
tion 38 of this Act”. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. McDADE Mr. Speaker, I seek 
recognition on the motion. 

The SPEAKER pro tempore (Mr. 
Swirt). The gentleman from Pennsyl- 
vania [Mr. McDapE] will be recognized 
for 30 minutes and the gentleman 
from Pennsylvania [Mr. MURTHA] will 
be recognized for 30 minute. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MCDADE]. 

Mr. McDADE. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Louisi- 
ana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
want to take this opportunity first to 
express my great appreciation to the 
chairman of the subcommittee, the 
gentleman from Pennsylvania [Mr. 
MunTHA], and its ranking member, the 
gentleman from Pennsylvania [Mr. 
McDapeE], who have done an outstand- 
ing job, together with all the members 
of this subcommittee, and to the ex- 
traordinarily capable staff that we 
have on this subcommittee. 

We have a budget of some $286 bil- 
lion. Every year there are just tremen- 
dous problems accompanying the allo- 
cation of those funds, and I just have 
not seen the process ever work as 
smoothly as it did this time. The staff 
did one heck of a job, and all the mem- 
bership worked together in harmony, 
in a bipartisan fashion, and I want to 
commend them all for their very, very 
hard and difficult work. 


29028 


Mr. Speaker, if I now may get the at- 
tention of the chairman of the sub- 
committee, I would like to propound a 
couple of questions to him. 

Mr. Speaker, I will say to the sub- 
committee chairman that it is my un- 
derstanding that in section 9097 of 
this conference report regarding the 
overseas sales of ammunition the con- 
ferees intended the term, *ammuni- 
tion," to include all those items listed 
in the military services ammunition 
procurement accounts, that is, small 
arms, artillery ammunition, tank am- 
munition, fuses, mines, including the 
MICLIC rocket motor and line charge, 
as well as signals, flares, and demoli- 
tions; is that correct? 

Mr. MURTHA. Mr. Speaker, if the 
gentleman will yield, let me state that 
the gentleman is correct. That is the 
conferees’ intention. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the chairman of the subcommit- 
tee, and once again I would like to 
compliment him and the ranking 
member, the gentleman from Pennsyl- 
vania [Mr. McDape], as well as all the 
members and the staff of this subcom- 
mittee, for an extraordinary achieve- 
ment. 

Mr. McDADE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 218: Page 79, after 
line 4, insert: 

Sec. 9089. Notwithstanding any other pro- 
vision of law, during the current fiscal year, 
the Secretary of Defense may acquire the 
depot maintenance and repair of aircraft, 
vehicles, vessels and components, through 
competition between Department of De- 
fense depot maintenance activities and pri- 
vate firms: Provided, That the Secretary 
shall certify that successful bids include 
comparable estimates of all direct and indi- 
rect costs for both public and private bids. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 218, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9098”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 220: Page 79, after 
line 4, insert: 

Sec. 9091. Of the funds appropriated by 
this Act, not more than $1,000,000 shall be 
available for the health care demonstration 
project regarding chiropractic care required 
by section 632(b) of the Department of De- 
fense Authorization Act, 1985, Public Law 
98-525. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 220, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 

Sec. 9099. Of the funds appropriated by 
this Act, no more than $2,500,000 shall be 
available for the health care demonstration 
project regarding chiropractic care required 
by section 632(b) of the Department of De- 
fense Authorization Act, 1985, Public Law 
98-525. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to! 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 221: Page 79, after 
line 4, insert: 

Sec. 9092. None of the funds appropriated 
by this Act may be used to pay health care 
providers under the Civilian Health and 
Medical Program of the Uniformed Services 
(CHAMPUS) for services determined under 
the CHAMPUS Peer Review Organization 
(PRO) Program to be not medically or psy- 
chologically necessary. The Secretary of De- 
fense may by regulation adopt any quality 
and utilization review requirements and pro- 
cedures in effect for the Peer Review Orga- 
nization Program under title XVIII of the 
Social Security Act (Medicare) that the Sec- 
retary determines necessary, and may adapt 
the Medicare requirements and procedures 
to the circumstances of the CHAMPUS 
PRO Program as the Secretary determines 
appropriate. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 221, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 9100“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 223: Page 79, after 
line 4, insert: 

Sec. 9094. For the purpose of conducting a 
demonstration project, to be implemented 
at not more than fourteen military hospi- 
tals, to test methods of increasing collec- 
tions from third-party payers of reasonable 
inpatient hospital care costs incurred on 
behalf of retirees and dependents pursuant 
to section 1095 of title 10, United States 
Code, the Secretary of Defense is author- 
ized to modify existing Civilian Health and 
Medical Program of the Uniformed Services 
(CHAMPUS) regional fiscal intermediary 
contracts to assist in the administration of 
activities in connection with such collec- 
tions. Provided, That amounts collected 
under this section from a third-party payer 
for the costs of inpatient hospital care pro- 
vided at a facility of the uniformed services 
shall be credited to the appropriations sup- 
porting the maintenance and operation of 
the facility. 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 223, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 

Sec. 9101. For the purpose of conducting a 
demonstration project, to test methods of 
increasing collections from third-party 
payers of reasonable inpatient hospital care 
costs incurred on behalf of retirees and de- 
pendents pursuant to section 1095 of title 
10, United States Code, the Secretary of De- 
fense is authorized to modify existing Civil- 
ian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) regional fiscal 
intermediary contracts to assist in the ad- 
ministration of activities in connection with 
such collections: Provided, That amounts 
collected under this section from a third- 
party payer for the costs of inpatient hospi- 
tal care provided at a facility of the uni- 
formed services shall be credited to the ap- 
propriation supporting the maintenance 
and operation of the facility. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 224: Page 79, line 
4 insert: 
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Sec. 9095. USE or Accounts For SALES OF 
PROPERTIES BY AGENCIES,—(a) AVAILABILITY 
OF AMOUNTS IN ACCOUNTS.— 

(1) IN GENERAL—Notwithstanding any 
other law, in addition to the purposes for 
which they are now available, amounts in 
the accounts described in paragraph (2) 
shall, after December 22, 1987, be available 
for use in any fiscal year for all purposes 
(including use for purchase) involving any 
public sale of property by an agency of the 
United States. In conducting any such sale, 
such an agency shall accept, in the same 
manner as cash, any amount tendered from 
such an account, and the balance of the ac- 
count shall be adjusted by the Secretary of 
the Treasury or the Administrator of Gen- 
eral Services, as applicable, to reflect that 
transaction. 

(2) ACCOUNTS DESCRIBED—The accounts re- 
ferred to in subparagraph (B) are— 

(A) the account in the Treasury estab- 
lished by the Secretary of the Treasury pur- 
suant to section 12(b) of Public Law 94-204 
(43 U.S.C. 1611 note), referred to in that sec- 
tion as the “Cook Inlet Region, Incorporat- 
ed property account”; and 

(B) the surplus property account estab- 
lished by the Administrator of General 
Services pursuant to section 317 of Public 
Law 98-146 (16 U.S.C. 396f). 

(b) TREATMENT OF AMOUNT RECEIVED BY 
AGENCIES FROM Accounts.—In any case in 
which an agency of the United States that 
conducts a public sale of property is author- 
ized by law to use the proceeds of such sale 
for a specific purpose, the Secretary of the 
Treasury shall, without restriction, treat as 
cash receipts any amount which is— 

(1) tendered from an account described in 
subsection (b)(2); 

(2) received by the agency as proceeds of 
such a sale; and 

(3) used by the agency for that specific 
purpose. 

(c) AVAILABILITY OF FunDs.—The Secre- 
tary of the Treasury shall hereafter use 
funds in the Treasury not otherwise appro- 
priated to make any cash transfer that is 
necessary under subsection (b) to allow an 
agency to use the proceeds of a public sale 
of property. 

(d) Acency DEFINED. In this section the 
term “agency” includes— 

(1) any instrumentality of the United 
States; and 

(2) any element of an agency. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 224, and concur there- 
in with an amendment, as follows: In lieu of 
section number “9095” named in said 
amendment, insert “9101”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. : 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 225: Page '79, after 
line 4, insert: 

Sec. 9096. Of the funds made available by 
this Act in title III, Procurement, 
$8,000,000, drawn pro rata from each appro- 
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priations account in title III, shall be avail- 
able for incentive payments authorized by 
section 504 of the Indian Financing Act of 
1974, 25 U.S.C. $ 1544. These payments shall 
be available only to contractors which have 
submitted subcontracting plans pursuant to 
15 U.S.C. $63'7(dX4XB), and according to 
regulations which shall be promulgated by 
the Secretary of Defense within 90 days of 
the passage of this Act. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 225, and concur there- 
in with an amendment, as follows: In lieu of 
section number “9096"" named in said 
amendment, insert 9103“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
Swirr) The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 226: Page 79, after 
line 4, insert: 

Sec. 9097. (a) Section 515(d) of the For- 
eign Assistance Act of 1961 is amended by 
striking out October 1, 1982" and inserting 
in lieu thereof “October 1, 1989" and by 
striking out “including” and inserting in lieu 
thereof “excluding”. 

(bX1) Section 43(b) of the Arms Control 
Act is amended by striking out ‘‘and” at the 
end of paragraph (1), by striking out the 
period at the end of paragraph (2) and in- 
serting '; and" in lieu thereof, and by 
adding the following paragraph at the end 
of subsection: 

“(3) such expenses are neither salaries of 
the Armed Forces of the United States nor 
represent unfunded estimated costs of civil- 
ian retirement and other benefits.“ 

(2) Section 632(d) of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end of the second sentence thereof 
"(other than salaries of the Armed Forces 
of the United States and unfunded estimat- 
ed costs of civilian retirement and other 
benefits)”. 

(c) Section 21(e) of the Armed Export 
Control Act is amended— 

(1) by inserting immediately before the 
semicolon at the end of paragraph (1XA) 
"as specified in section 43(b) and section 
43(c) of this Act”; 

(2) by inserting immediately before the 
semicolon at the end of paragraph (1XC) 
"(except for equipment wholly paid for 
either from funds transferred under section 
503(a)(3) of the Foreign Assistance Act of 
1961 or from funds made available on a non- 
repayable basis under section 23 of this 
Act)"; 

(3) by repealing paragraph (1XB) and re- 
lettering paragraphs (1XC) and (1XD) as 
paragraphs (1B) and (1)(C), respectively; 
and 


(4) by striking out “paragraphs (1)(B) and 
(1XC)" in subsection (eX2) and inserting in 
lieu thereof paragraph (1XB)'". 
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MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 226, and concur there- 
in with an amendment, as follows: In lieu of 
section number 9097“ named in said 
amendment, insert 9104“ and at the end of 
said amendment after ‘paragraph (1XB)' ", 
insert: 

(d) Section 1606 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 is amended— 

(1) by striking out “One-Year” in the 
heading of the Section and inserting in lieu 
thereof “Three-Month”; 

(2) by striking out “One-Year” in subsec- 
tion (a) and inserting in lieu thereof 
“Three-Month”; 

(3) by striking out “October 1, 1990" in 
subsection (a) and inserting in lieu thereof 
“January 1, 1990"; and 

(4) by striking out “fiscal year 1990" in 
subsection (a) and inserting in lieu thereof 
“the first quarter of fiscal year 1990". 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 228: Page 79, after 
line 4, insert: 

Sec. 9099. The Secretary of the Air Force 
shall transfer not less than $5,000,000 from 
funds available to the Air Force for re- 
search, development, test and evaluation for 
fiscal year 1990 to the Army for the sole 
purpose of funding highest priority security 
improvements at the Kwajalein Test Range. 
The Secretary of the Army shall provide 
$2,500,000 for the same purpose from funds 
available to the Army for research, develop- 
ment, test and evaluation for fiscal year 
1990. Funds made available by the Secretary 
of the Army for such purpose may not be 
made available from funds otherwise avail- 
able for the United States Army Kwajalein 
Atoll Command. 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 228, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9105”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk wil designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 229: Page 79, after 
line 4, insert: 

Sec. 9100. (a) Of the amounts appropri- 
ated for research, development, test and 
evaluation under title IV of this Act, not 
more than $26,552,000 may be made avail- 
able through the National Defense Stock- 
pile Transaction Fund for grants to support 
ongoing projects for strategic materials re- 
search, facilities, equipment, and related ac- 
tivities at institutions of higher education; 

(b) The Secretary of Defense may make 
the grant awards pursuant to subsection (a) 
without regard to the requirements of sec- 
tions 2361 and 2304 of title 10, U.S.C., which 
are superceded specifically by this section 
for the purposes of making the above men- 
tioned grants: Provided, That the Secretary 
of Defense shall transmit a report, within 
sixty days of enactment of this Act, to the 
Committees on Appropriations and Armed 
Services of the Senate and House of Repre- 
sentatives which contains an evaluation on 
whether such grant supports the objectives 
established by the Strategic and Critical 
Materials Stock Piling Act, as amended: Pro- 
vided further, That no funds shall be obli- 
gated for grant awards pursuant to subsec- 
tion (a) until thirty days after receipt of 
such report by the above-named Commit- 
tees: Provided further, That, notwithstand- 
ing any other provision of law, no funds pro- 
vided in any other appropriate Act for fiscal 
year 1990 may be obligated for strategic ma- 
terial research facilities centers, 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MuRTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 229, and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert: 

Sec. 9106. (a) Of the amounts appropri- 
ated for research, development, test and 
evaluation under Title IV of this Act, not 
more than $26,552,000 may be made avail- 
able for grants to support ongoing projects 
for strategic materials research, through 
the National Defense Stockpile Transaction 
Fund, for facilities, equipment, and related 
activities at institutions of higher education; 

(b) The Secretary of Defense may make 
grant awards to institutions of higher edu- 
cation, as follows: University of Utah, 
$8,900,000, University of Hawaii at Manoa, 
$6,000,000, University of Texas at El Paso, 
$4,152,000, University of Idaho, $4,000,000, 
Loyola College of Maryland, $3,500,000; 

(c) The grants specified in subsection (b) 
may be made without regard to, and (to the 
extent necessary) in contravention of, sub- 
section (a) of section 2361 of title 10, United 
States Code (which is hereby superseded to 
the extent necessary to make such grants), 
and shall be made without regard to subsec- 
tion (bX2) of such section, and may be made 
without regard to the requirements of sec- 
tion 2304 of title 10, United States Code; 

(d) The Secretary of Defense shall trans- 
mit a report, within 60 days of enactment of 
this Act, to the Committee on Appropria- 
tions and Armed Services of the Senate and 
House of Representatives which contains an 
evaluation on whether each grant supports 
the objectives established by the Strategic 
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and Critical Materials Stock Piling Act, as 
amended: Provided, That no funds shall be 
obligated for grant awards pursuant to sub- 
section (a) until thirty days after receipt of 
such report by the above-named Commit- 
tees; 


(e) References to section 2361 of title 10, 
United States Code in this section refer to 
that section as it existed on November 10, 
1989 and as it is amended by section 252 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991, to the extent 
that provision is enacted into law. 

PARLIAMENTARY INQUIRY 

Mr. KOLBE. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. KOLBE. Mr. Speaker, did I un- 
derstand that the gentleman from 
Pennsylvania moved that the House 
insist on its disagreement in his 
motion? 

Mr. MURTHA. No, Mr. Speaker, I 
withdraw my motion so the gentleman 
from Arizona [Mr. KOLBE] can make a 
motion. 

The SPEAKER pro tempore. The 
motion of the gentleman from Penn- 
sylvania [Mr. MURTHA] is withdrawn. 

MOTION OFFERED BY MR. KOLBE 

Mr. KOLBE. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Kose moves that the House insist on 
its disagreement to the amendment of the 
Senate numbered 229. 

Mr. KOLBE. Mr. Speaker, I wish to 
have time. 

Mr. McDADE. Mr. Speaker, I yield 5 
minutes to the gentleman from Arizo- 
na [Mr. KOLBE]. 

Mr. KOLBE. Mr. Speaker, this goes 
back to the earlier amendment that 
we had, amendment No. 94, in which 
on a point of order, the projects that 
had previously been approved and 
added by the House were struck. The 
Senate was a bit more clever on its 
part. They protected theirs by adding 
language which does not permit us to 
make a point of order against the par- 
ticular projects that have been offered 
here. 

Mr. Speaker, it is my view that what 
is good for the goose is good for the 
gander, that we ought to simply insist 
that both sides be treated the same, 
and that is that the House, having on 
its own here taken out the projects 
that have been added by its conferees, 
ought to do the same here with regard 
to the Senate projects. 

We are talking here about five par- 
ticular projects earmarked at five par- 
ticular universities. 

Mr. Speaker, it goes beyond that. 
This amendment, as it was offered by 
the Senate in the conference commit- 
tee, actually strikes all of the competi- 
tion requirements for the $26 million 
that these five projects amount to. 

Mr. Speaker, I would hope that this 
body would agree with this motion. 
They did not have a chance to vote or 
debate on the question of the House 
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projects because it was on a point of 
order, and I certainly would think that 
the Members of this body, particularly 
in order to give ourselves as much ma- 
neuvering room with the other body 
as possible, that we would say that we 
are doing only what is fair here, and 
we are striking the particular provi- 
sions here as it relates to these five 
university projects that were added by 
conferees of the other body. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise briefly to speak 
in opposition to the motion of the gen- 
tleman from Arizona [Mr. KOLBE]. 

Mr. Speaker, this is an ill-advised 
action in my judgment, and I hope the 
House will vote it down resoundingly. 
It merits very little discussion. What 
we have seen here is an effort to inter- 
rupt the comity between the two 
bodies that resulted in a conference 
agreement. I believe that, as a signato- 
ry to that conference agreement, and 
may I say a unanimous signatory 
agreement, we reached an accommoda- 
tion with the other body. Now unfor- 
tunately for reasons known best to 
them it is being unravelled. 

Mr. Speaker, I hope that the House 
will not accede to that request, and, 
Mr. Speaker, I hope we will vote this 
motion down. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. McDADE. I yield 2 minutes to 
the gentleman from Texas [Mr. BART- 
LETT]. 

Mr. BARTLETT. Mr. Speaker, I 
want to say a couple of words in sup- 
port of the amendment of the gentle- 
man from Arizona (Mr. KOLBE]. 

First, on a previous amendment or a 
previous point of order we struck out 
these specially earmarked research 
projects that have been placed into 
the bill by the House conferees. So, 
what the amendment of the gentle- 
man from Arizona [Mr. KOLBE] does is 
to provide the same treatment for the 
Senate-offered packages so that those 
projects that were offered after they 
have been offered by the House con- 
ferees will be treated exactly the same 
for those projects that are offered by 
Senate conferees. This is the Senate 
conferee amendment which ought to 
be accorded the same treatment, No. 1. 

No. 2, Mr. Speaker, I am in favor of 
research in these areas. I think every 
Member of the House is. The research 
ought to be first, authorized; second, 
appropriated and then completed in 
the normal course of business, not ear- 
marked with a special item for a par- 
ticular university, as is done here. The 
House earlier knocked out the amend- 
ment that would have earmarked six 
items for House conferees. This pro- 
vides the same and equal treatment 
for conferees for projects that were 
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placed in there by conferees from the 
other body. 

Mr. Speaker, I think that the House 
should accept this and accept it quick- 
ly so we can move on with the Nation's 
defense. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is, Will the House insist on its 
disagreement to the amendment of 
the Senate numbered 229? 

The House insisted on its disagree- 
ment to the amendment of the Senate 
numbered 229. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 230: Page 79, after 
line 4, insert: 

Sec. 9101. From any appropriations in this 
Act, $1,000,000 shall be made available for 
maintenance and repair of equipment and 
facilities and for tooling at the government 
owned William Langer Jewel Bearing Plant. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 230, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert: “9107”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 232: Page 79, after 
line 4, insert: 

Sec. 9103. Funds available to the Depart- 
ment of Defense during the current fiscal 
year may be transferred to applicable ap- 
propriations or otherwise made available for 
obligation by the Secretary of Defense to 
repair or replace real property, facilities, 
equipment, and other Department of De- 
fense assets damaged by hurricane Hugo in 
September 1989: Provided, That funds 
transferred shall be available for the same 
purpose and the same time period as the ap- 
propriations to which transferred: Provided 
further, That the Secretary shall notify the 
Congress promptly of all transfers made 
pursuant to this authority and that such 
transfer authority shall be in addition to 
that provided elsewhere in this Act. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 232, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9108” and immediately preced- 
ing “Sec.”, insert the following center head: 
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(TRANSFER OF FUNDS) 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 233: Page 79, after 
line 4, insert: 

Sec. 9104. Up to $20,000,000 of funds avail- 
able to the Department of Defense in fiscal 
year 1990 may be transferred to, and con- 
solidated with, funds made available to 
carry out the provisions of section 23 of the 
Arms Export Control Act and may be used 
for any of the purposes for which such 
funds may be used, notwithstanding section 
10 of Public Law 91-672 or any other provi- 
sion of law: Provided, That funds trans- 
ferred pursuant to this section shall be 
made available only for Jordan to maintain 
previously purchased United States-origin 
defense articles: Provided further, That 
funds transferred pursuant to this section 
shall be available to Jordan on a grant basis 
notwithstanding any requirement for repay- 
ment: Provided further, That for purposes 
of section 10 of Public Law 91-672, funds so 
transferred shall be deemed to be author- 
ized to be appropriated for the account into 
which they are transferred: Provided fur- 
ther, That the Speaker of the House of Rep- 
resentatives and the President of the Senate 
and the Committee on Foreign Affairs of 
the House of Representatives, the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives, the Committee on Foreign Re- 


lations of the Senate, and the Committees. 


on Appropriations and Armed Services of 
the Senate and House of Representatives 
shall be notified through regular repro- 
gramming procedures prior to the transfer 
of funds pursuant to the authority granted 
in this section. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 233, and concur there- 
in with an amendment, as follows: In lieu of 
section number ‘9104 named in said 
amendment, insert “9109” and immediately 
preceding ''SEc.", insert the following center 
head: 

(TRANSFER OF FUNDS) 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 234: Page 79, after 
line 4, insert: 

Sec. 9105. During the current fiscal year, 
the Secretary of Defense may transfer not 
more than $135,000,000 of funds available to 
the Department of Defense to the appro- 
priation “Atomic Energy Defense Activi- 
ties", to be merged with and to be available 
for the same purposes and for the same 
time period as the appropriation to which 
transferred: Provided, That none of the 
funds to be transferred shall be from pro- 
curement or military construction appro- 
priation accounts. 3 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 234, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9110” and immediately pre- 
ceeding “Sec.”, insert the following center 
head: 


(TRANSFER OF FUNDS) 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
[Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 235: Page 79, after 
line 4, insert: 

Sec. 9106. (a) Congress makes the follow- 
ing findings: 

(1) The United States, as executive agent 
for the United Nations Command, plays a 
key role in preserving the armistice which 
has maintained peace on the Korean penin- 
sula for 36 years. 

(2) Partly because of the significant con- 
tribution that the United States has made 
toward preserving the peace, the Republic 
of Korea has been able to focus national ef- 
forts on economic and political develop- 
ment. 

(3) The United States remains committed 
to the security and territorial integrity of 
the Republic of Korea under the terms of 
the Mutual Defense Treaty of 1954. 

(b) It is the sense of Congress that— 

(1) until North Korea abandons its desire 
to reunite the Korean peninsula by force 
and ceases to seek modern weapon systems 
from foreign powers, the threat to the Re- 
public of Korea will remain clear and 
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present and the United States military pres- 
ence in the Repulic of Korea will continue 
to be vital to the deterrence of North 
Korean aggression toward the Republic of 
Korea; 

(2) although a United States military pres- 
ence is essential unit the Republic of Korea 
has achieved a balance of military with the 
Democratic Peoples Republic of Korea, the 
United States should reassess the force 
Structure required for the security of the 
Republic of Korea and the protection of the 
United States interests in northeast Asia; 

(3) the United States should not remove 
any armed forces from the Korean penin- 
sula until a thorough study has been made 
of the present and projected roles, missions, 
and force levels of the United States forces 
in the Republic of Korea; and 

(4) before April 1, 1990, the President 
should submit to Congress a report that 
contains a detailed assessment of the need 
fof a United States military presence in the 
Republic of Korea, including— 

(A) an assessment of (i) the current imbal- 
ance between the armed forces of the Re- 
public of Korea and the armed forces of the 
Democratic Peoples Republic of Korea, and 
(ii) the efforts by the Republic of Korea to 
eliminate the current adverse imbalance; 

(B) the means by which the Republic of 
Korea can increase its contributions to its 
own defense and permit the United States 
to assume a supporting role in the defense 
of the Republic of Korea; 

(C) the ways in which the roles and mis- 
sions of the United States in Korea are 
likely to be revised in order to reflect the 
anticipated increase in the national defense 
contributions of the Republic of Korea and 
to effectuate an equal partnership between 
the United States and the Republic of 
Korea in the common defense of the Repub- 
lic of Korea; 

(D) an assessment of the actions taken by 
the Republic of Korea in conjunction with 
the United States to reduce the cost of sta- 
tioning United States military forces in the 
Republic of Korea; 

(E) an assessment of the willingness of the 
South Korean people to sustain and support 
a continued United States military presence 
on the Korean peninsula; and 

(F) a discussion of the plans for a long- 
term United States military presence 
throughout the Pacific region, the antici- 
pated national security threats in that 
region, the roles and missions of the Armed 
Forces of the United States for the protec- 
tion of the national security interests of the 
United States in that region, the force stuc- 
ture necessary for the Armed Forces to per- 
form those roles and missions, any force re- 
structuring that could result in a reduction 
in the cost of performing such roles and 
missions effectively. 


MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 235, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert “9111”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 237: Page 79, after 
line 4, insert: 

Sec. 9108. PARTNERSHIPS WITH SCHOOLS.— 
(a) DEFINITIONS.—For the purposes of this 
part— 

(1) The term “school volunteer" means a 
person, beyond the age of compulsory 
schooling, working without financial remu- 
neration under the direction of professional 
staff within a school or schol district. 

(2) The term “partnership program" 
means a cooperative effort between the 
military and an educational institution to 
enhance the education of students. 

(3) The term "elementary school" has the 
same meaning given that term in section 
1471(8) of the Elementary and Secondary 
Education Act of 1965 and does not exclude 
military schools. 

(4) The term “secondary school" has the 
same meaning given that term in section 
1471(21) of the Elementary and Secondary 
Education Act of 1965 and does not exclude 
military schools. 

(5) The term “Secretary” means the Sec- 
retary of Defense. 

(b) The Secretary shall design a compre- 
hensive strategy to involve civilian and mili- 
tary employees of the Department of De- 
fense in partnership programs with elemen- 
tary schools and secondary schools civilian 
and military. This strategy shall include: 

(1) A review of existing programs to iden- 
tify and expand opportunities for such em- 
ployees to be school volunteers. 

(2) The designation of a senior official in 
each branch of the Armed Services who will 
be responsible for establishing school volun- 
teer and partnership programs in each 
branch of the Armed Services and for devel- 
oping school volunteer and partnership pro- 


grams. 

(3) The encouragement of civilian and 
military employees of the Department of 
Defense to participate in school volunteer 
and partnership programs. 

MOTION OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 237, and concur there- 
in with an amendment, as follows: In lieu of 
section number 9108“ named in said 
amendment, insert “9112”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
MURTHA). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 238: Page 79, after 
line 4, insert: 

Sec. 9109. The Secretary of the Army 
shall execute such documents and take such 
other action as may be necessary to release 
to the New Jersey Turnpike Authority, a 
corporate body organized under the laws of 
the State of New Jersey, the reversionary 
right, described in subsection (b), reserved 
to the United States in and to that parcel of 
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land conveyed by the United States to the 
New Jersey Turnpike Authority pursuant to 
the Act entitled "An Act to authorize the 
conveyance of certain lands within Caven 
Point Terminal and Ammunition Loading 
Pier, New Jersey, to the New Jersey Turn- 
pike Authority", approved February 18, 
1956 (70 Stat. 19). The release provided for 
in this section shall be made without consid- 
eration by the New Jersey Turnpike Au- 
thority. 

(b) The reversionary right referred to in 
subsection (a) is the right reserved to the 
United States by section 6 of the Act re- 
ferred to in subsection (a) which provides 
that in the event the property conveyed by 
the United States pursuant to such Act 
ceases to be used for street or road purposes 
and other purposes connected therewith or 
related thereto for a period of two consecu- 
tive years, the title to such land, including 
all improvements made by the New Jersey 
Turnpike Authority, shall immediately 
revert to the United States without any pay- 
ment by the United States. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. Murtha moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 238, and concur there- 
in with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert: '*9113". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
MURTHA). 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 239: Page 79, after 
line 4, insert: 

Sec. 9110. (a) The Senate of the United 
States finds that— 

(1) Public Law 99-606 requires that a 
report (Special Nevada Report), evaluating 
the impact on Nevada of the cumulative 
effect of continued or renewed land and air- 
space withdrawals by the military, be sub- 
mitted to Congress no later than November 
1991; 

(2) Public Law 99-606 also requires that 
appropriate mitigation measures be devel- 
oped to offset any negative impacts caused 
by the military land and airspace withdraw- 
al; and 

(3) the military has continued to propose 
additional land and airspace withdrawals 
prior to submiting the Special Nevada 
Report required under Public Law 99-606 to 
Congress; 

(b) Therefore, it is the sense of the Senate 
that, absent critical national security re- 
quirements, the further withdrawal of 
public lands or airspace in Nevada be halted 
until the Special Nevada Report is submit- 
ted to Congress as required under Public 
Law 99-606. 


MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 
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Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 239, and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert 9114“ and, in the two in- 
stances where “Senate” is named in said 
amendment, insert in lieu thereof Con- 
gress”. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 240: Page 79, after 
line 4, insert: 

Sec. 9111. (a) Congress makes the follow- 
ing findings: 

(1) As of July 18, 1989, the Federal prison 
population reached an all-time high of 
49,418 inmates. 

(2) The design capacity of Federal prisons 
is only 31,091 beds. 

(3) The overcrowding rate at Federal pris- 
ons is 159 percent of capacity. 

(4) The Bureau of Prisons projects that 
the Federal prison population will exceed 
83,500 by 1995. 

(5) The President declared a war on drugs 
and has endorsed the idea of using old mili- 
tary facilities as prisons. 

(6) The Federal Bureau of Prisons states 
in its 1988 report that using old military 
bases is the most cost efficient method to 
obtain more space to house minimum secu- 
rity offenders. 

(b) It is the sense of Congress that— 

(1) in selecting an agency or instrumental- 
ity for receipt of property or a facility 
scheduled for closure under the Base Clo- 
sure and Realignment Act (Public Law 100- 
526; 102 Stat. 2629; 10 U.S.C. 2687), the Sec- 
retary of Defense should give priorty to the 
Bureau of Prisons; and 

(2) the Commission on Alternative Utiliza- 
tion of Military Facilities should give priori- 
ty consideration to utilizing the military fa- 
cilities that are scheduled for closure as 
minimum security prisons; and 

(3) before making any decision about 
transferring any real property or facility 
pursuant to the Base Closure and Realign- 
ment Act, the Secretary of Defense should 
consult with the Governor of the State and 
the heads of the local governments in which 
the real property or facility is located and 
should consider any plan by the local gov- 
ernment concerned for the use of such prop- 
erty. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MurvHA moves that the House recede 
from its disagreement to the amendment of 


the Senate numbered 240, and concur there- 
in with an amendment, as follows: In lieu of 
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the matter inserted by said amendment, 
insert: 

Sec. 9115. (a) Such sums as may be neces- 
say for fiscal year 1990 pay raises for pro- 
grams funded by this Act shall be absorbed 
within the levels appropriated in this Act. 

(b) Sums appropriated in title I of this 
Act, Military Personnel, are reduced by 
$63,000,000, which will be realized by reduc- 
ing active duty personel by 5,000: Provided, 
That this subsection does not apply to the 
reserve components. 

(c) Sums appropriated in title II of this 
Act, Operation and Maintenance, are re- 
duced by $75,000,000, which will be realized 
by reducing civilian personnel by 2,500: Pro- 
vided, That this subsection does not apply 
to the reserve components. 

Sec. 9116. Of the funds made available in 
this Act and in the Military Construction 
Appropriations Act, 1990 for fiscal year 1990 
for research, development, test, and evalua- 
tion of the Rail Garrison MX and Small 
ICBM systems, procurement of Mark 21 re- 
entry systems, advance procurement of Rail 
Garrison MX components or materials, and 
construction of facilities to support the Rail 
Garrison MX system, $150,000,000 is hereby 
reduced as determined by the Secretary of 
Defense. 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 241: Page 79, after 
line 4, insert: 

Sec. 9112. (aX1) Except as provided in 
paragraph (2) none of funds appropriated 
by this Act may be obligated for the pro- 
curement of the Airborne Self-Protection 
Jammer (ASPJ) until further operational 
testing of the ASPJ is conducted and com- 
pleted and the reports required by subsec- 
tion (b) have been submitted in accordance 
with that subsection. 

(2) Paragraph (1) does not limit the obli- 
gation of funds for the production, mainte- 
nance, and operation of 18 Airborne Self. 
Protection Jammer (ASPJ) production veri- 
fication units for the purpose of conducting 
further operational and developmental test- 


(b) Upon the completion of the operation- 
al testing conducted in connection with the 
Airborne Self-Protection Jammer (ASPJ) 
program, the Under Secretary of Defense 
for Acquisition, the Director of Operational 
Test and Evaluation, and the Comptroller 
General of the United States shall each 
submit to the Committees on Appropria- 
tions and Armed Services of the Senate and 
the House of Representatives a report on 
the conduct and results of such testing. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
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Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 241, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

Sec. 9117. None of the funds appropriated 
by this Act shall be available for payments 
under the Department of Defense contract 
with the Louisiana State University Medical 
Center involving the use of cats for Brain 
Missile Wound Research, and the Depart- 
ment of Defense shall not make payments 
under such contract from funds obligated 
prior to the date of the enactment of this 
Act, except as necessary for costs incurred 
by the contractor prior to the enactment of 
this Act, and until thirty legislative days 
after the final General Accounting Office 
report on the aforesaid contract is submit- 
ted for review to the Committees on Appro- 
priations in the House and Senate. 

Sec. 9118. None of the funds appropriated 
by this Act shall be available for bone 
trauma research at Letterman Army Insti- 
tute of Research until the Secretary of the 
Army has certified to the Committees on 
Appropriations of the House and Senate 
that this research has a military applica- 
tion, it is being conducted in accordance 
with the standards set by an animal care 
and use committee, and the research is not 
duplicative of research already conducted 
by a manufacturer or any other research or- 
ganization. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. MURTHA. Mr. Speaker, we 
have worked out the situation with 
the Air Force so that we do not need 
to insist on this language. The Air 
Force has been very forthcoming, and 
has indicated an airplane could be des- 
ignated. We certainly feel very strong- 
ly about it because of the Speaker's 
high responsibility and the fact that 
increased terrorist activity is present 
and so forth, we feel it is very impor- 
tant to ensure security for the Speaker 
and everybody agrees to that. It is just 
a matter that we could not agree to 
the language, but I think we have it 
worked out with the Air Force, so we 
withdraw that provision. 

Mr. DICKS. Mr. Speaker, will the 
gentleman yield? 

Mr. MURTHA. I yield to the gentle- 
man from Washington. 

Mr. DICKS. Mr. Speaker, I just 
want to commend my colleague, the 
chairman of the committee, for work- 
ing this out, and I want to thank the 
other members who worked with the 
Secretary of Defense and the Air 
Force on this important matter. 

I think this is a good solution. We 
have received very significant assur- 
ances here that the Speaker's require- 
ments will be taken care of, and I ap- 
preciate the gentleman yielding to me 
on this point. 
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Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield to me? 

Mr. MURTHA. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Speaker, I 
want to thank the gentleman for 
yielding to me, and I want to recom- 
mend both gentleman from Pennsylva- 
nia for their leadership in this matter 
in deleting section 119, but to handle 
the situation directly with the Air 
Force. I think the entire House appre- 
ciates it. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. MURTHA. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me, too. 

I am glad we were able to work this 
out in this manner. 

As I understand, what we are now 
assured is that an aircraft that will be 
made available to the Speaker as he 
needs it for official business, but that 
we will not have an airplane sitting on 
the runway all the time just awaiting 
the Speaker's use. Is that essentially 
what we have here? 

Mr. MURTHA. That is exactly right, 
although we never intended to have 
an airplane set aside, as we discussed. 
This will certainly clarify the situation 
and we think we have it all worked 
out. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman, and I appreciate the 
gentleman's cooperation. 

The SPEAKER pro tempore. The 
question is on the substitute motion 
offered by the gentleman from Penn- 
sylvania [Mr. MURTHA]. 

The substitute motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 242: Page 79, after 
line 4, insert: 

Sec. 9113. (a) It is the sense of the Senate 
that United States participation in a multi- 
lateral anti-narcotics strike force, as called 
for in sections 4101 and 4103 of the Anti- 
Drug Abuse Act of 1988 (Public Law 100- 
690), should include the full range of appro- 
priate law enforcement and anti-drug abuse 
agencies, and that consideration be given to 
aiding such a strike force by funding from 
appropriate sources for multilateral intelli- 
gence-sharing, multilateral training of law 
enforcement personnel, and multilateral 
support for crop substitution, drug treat- 
ment, drug research and drug education 
programs. 

(b) Funds made available under this Act 
for Department of Defense drug interdic- 
tion activities may be expended to fund the 
participation of United States armed forces 
in conjunction with appropriate United 
States law enforcement and anti-drug abuse 
agencies, in accordance with other applica- 
ble laws, in such a strike force. 

MOTION OFFERZD BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


CONGRESSIONAL RECORD—HOUSE 


Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 242, and concur there- 
in with an amendment, as follows: In lieu of 
section number “9113” named in said 
amendment, insert 9120“ and, in the one 
instance were “Senate” is named in said 
amendment, insert in lieu thereof: Con- 
gress”, 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that. the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MunTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 243: Page 79, after 
line 4, insert: 

Sec. 9114. FEASIBILITY STUDY OF LAND 
TRANSFER FOR USE AS A CORRECTIONAL FACILI- 
tTy.—(a)(1) The Secretary of Defense, in con- 
sultation with the United States Attorney 
General, shall conduct a study of the feasi- 
bility of selling or otherwise transferring to 
the Commonwealth of Virginia, subdivisions 
thereof, or any combination of subdivisions 
thereof, a parcel of land approximately 100 
acres not more than 100 miles from the 
southern boundary of Arlington County, 
from the military installations within Vir- 
ginia which encompass land that may be 
suitable for use by the Commonwealth of 
Virginia, subdivisions thereof, or any combi- 
nation of subdivisions thereof, as a site for 
medium security correctional facility for 
persons sentenced in the courts of Virginia 
or in the United States District Court in 
Virginia. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A) Whether there are parcels of land 
within those installations of the size de- 
scribed which could be released from Feder- 
al control without severely affecting the 
present missions of such installations. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
al control would have on the ability of the 
Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

(D) An analysis of the risk, if any, that 
might be posed to military personnel and 
their dependents housed on such installa- 
tions by the operation of such a correctional 
facility on the parcels of land described in 
subpargraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described 
under subsection (a) shall be delivered to 
the Committees on Armed Services of the 
Senate and House of Representatives not 
later than 60 days after enactment of this 
Act. 
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MOTION OFFERED BY MR. MURTHA 
Mr. MURTHA. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. MuRTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 243, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 

Sec. 9121, Notwithstanding the provisions 
of sections 1301 and 1341 of title 31 of the 
United States Code, or section 3732 of the 
Revised Statutes, or Section 119 of the 
Super Fund Amendments and Reauthoriza- 
tion Act of 1986, the Secretary of the Army 
may have the authority to hold harmless 
and indemnify the Coolbaugh Township 
and/or its duly created and authorized au- 
thority or authorities or other properly des- 
ignated body or bodies, located in Monroe 
County, Pennsylvania (hereinafter '"Town- 
ship") for certain liabilities to third persons 
not compensated by insurance or otherwise 
for loss of or damage to property, death, or 
bodily injury, including the expenses of liti- 
gation or settlement arising out of the 
Township's performance of remedial activi- 
ties for the Army: Provided, That— 

(1) such liabilities were caused solely by 
hazardous substances, as that term is de- 
fined at section 9601(14) of title 42 of the 
United States Code, that were released by 
the Army, or its authorized agents and em- 
ployees; 

(2) such liabilities were not the result of 
grossly negligent conduct or intentional mis- 
conduct on the part of the Township, its of- 
ficers, agents, contractors or employees; 

(3) the Township demonstrates that insur- 
ance for such liabilities is not reasonably 
available; 

(4) the Township gives timely notice to 
the Army of any claim, action, or loss which 
may be covered by the indemnification pro- 
vision between the Township and the Army; 

(5) the United States shall, at its election, 
control or assist in the settlement or de- 
fense of any claim, action or loss which may 
be covered by an indemnification provision 
between the Township and the Army; 

(6) the source of funds available to indem- 
nify the Township shall be limited to 80 per- 
cent of the Army's allocation of the Defense 
Environmental Restoration Account for the 
year in which the damages are payable, but 
in no event shall liabilities payable pursuant 
to this authority exceed $50,000,000; 

(7) an indemnification provision pursuant 
to this authority shall include a deductible 
amount mutually agreed upon of not more 
than $10,000; 

(8) the Township and the Army shall use 
the guidance provided by the Federal Acqui- 
sition Regulations and other applicable fed- 
eral guidance in negotiating an indemnifica- 
tion provision pursuant to this authority. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. McDADE. Mr. Speaker, I reserve 
a point of order on the motion. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
McDapnE] and the gentleman from 
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Pennsylvania [Mr. KaNJonskKI] will 
each be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. McDaADpE]. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume, 
and I yield to my colleague, the gentle- 
man from Pennsylvania [Mr. KANJOR- 
SKI]. 

Mr. KANJORSKI. Mr. Speaker, 
first, I want to thank two individuals 
who have done a herculean job here, 
and I will explain what they did. Both 
the ranking member, the gentleman 
from Pennsylvania [Mr. MCDADE], and 
the chairman of the subcommittee, 
the gentleman from Pennsylvania 
(Mr. MURTHA] responded to an urgent 
need of American citizens. 

What this is all about is that way 
back in 1975 the U.S. Army discovered 
that they had polluted the water 
system around the Tobyhanna Army 
Depot in Monroe County, PA. They 
had allowed TCE to drift into the 
water and it was contaminating the 
regular drinking water. In the mean- 
time, they had attempted to remedy 
this on a need basis by providing fil- 
ters and providing bottled water, but 
were trying to work this out over a 
period of 14 years. 

Finally, the solution appeared that 
they needed a good Samaritan. In the 
election of their good Samaritan, they 
went to a small township of less than 
5,000 people that is the home of the 
Tobyhanna Army Depot. That town- 
ship was willing enough to step in as 
the contractor or good Samaritan, con- 
struct a system that was necessary for 
the Army to abate this contamination 
nuisance and provide water, and by 
doing so to reduce the future liability 
of the U.S. Government. 

Meetings took place from July of 
1989 of this year between myself, the 
Deputy Assistant Secretary of the 
Army, Mr. Walker, the Army’s coun- 
sel, the commissioners of Monroe 
County, the supervisors of Coolbaugh 
Township, and all these individuals fi- 
nally resolved themselves down to a 
system that a supplemental water 
system would be constructed, but the 
township would take on the obligation 
of running that system and tax the 
users, and as a result thereof would 
become liable for any future contami- 
nation from this original cause. 

Because the township is less than 
5,000 people and certainly does not 
have the wherewithal and cannot pos- 
sibly insure itself against this type of 
hazard, it asked the Army to enter 
into an agreement to indemnify the 
township if further causes resulted 
from the pollution the Army caused. 

The Army, working together with 
myself, drafted language that was ac- 
ceptable and that they thought would 
solve this problem. All parties have 
agreed. It is not a matter of money. All 
the money was in place. The only 
question was the issue of indemnifica- 
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tion, which the present statutes of the 
United States, in the opinion of the at- 
torneys for the Army, do not author- 
ize them to give the type of indemnifi- 
cation necessary. 

We drafted this language. The chair- 
man, the gentleman from Pennsylva- 
nia [Mr. MURTHA] and the ranking 
member, the gentleman from Pennsyl- 
vania [Mr. McDa»nE] recognized the 
emergency of this situation. 

The only vehicle to carry this 
through would have been now, be- 
cause this township has to start a 
system of sewers in order to connect 
the high school, and they cannot 
delay the project. It is about a $15 mil- 
lion project. 

As the result of an objection that 
wil be taken on the floor today, 
rather than having no further cost to 
the Army, no further liability to the 
U.S. Government, we will probably 
rather than solving this problem cause 
a problem that may result in exposure 
for the United States and for the 
Army of somewhere in the nature of 
$30 million or $40 million. 

I think that it is irrational to object 
to the solution of à problem here in 
the Congress, when for 14 years the 
bureaucracy, the Army, and everyone 
else could not solve this problem. 

But I recognize that indeed we are 
legislating in an appropriation bill. I 
have no doubt that the Chair will sus- 
tain the point of order. 

I just want to make the point that as 
long as we in Congress cannot solve 
the problems of the American citizens 
by switch action, and if we cannot in- 
tercede to solve these problems, I do 
not know where the American people 
can next turn. 

I know I have had the offer by the 
gentleman from Georgia [Mr. Ray] to 
attempt to solve this. I hope he can do 
everything he can. 

I have entered into this problem 
only in the last 4 months. The gentle- 
man from Pennsylvania [Mr. McDADE] 
entered into it probably in the last 3 
months when he saw the problem and 
the vehicle we needed. 

I am frustrated as a Member of Con- 
gress, I am frustrated as an American 
citizen that after 14 years of trying to 
take poison out of the water used by 
American citizens that we cannot solve 
the problem, and it seems to resolve 
itself into a problem where we cannot 
straighten out jurisdictions here in the 
Congress. 

When Congress starts becoming as 
blockading as the bureaucracy of the 
United States, it is time that we look 
at reframing and reforming Congress. 

I invite my friend, the gentleman 
from Georgia [Mr. Ray] if he can 
solve this problem before January 
while this good Samaritan is still avail- 
able, I welcome him. If we are incapa- 
ble of doing that, we will have lost our 
good Samaritan. The U.S. Army, the 
Defense Department, the taxpayers of 
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America will have to carry out the ob- 
lgation and they wil have suits 
against them undoubtedly in the tens 
of millions of dollars. It is an unfortu- 
nate expenditure of a great deal of 
taxpayers money for the failure of 
Congress to recognize that sometimes 
the procedure of this House should be 
waived to succeed and solve a problem 
that is contaminating the water 
supply of the American people. 
POINT OF ORDER 

Mr. RAY. Mr. Speaker, pursuant to 
clause 7 of rule XVI, I insist on the 
point of order. 

The SPEAKER pro tempore (Mr. 
Swirt). The gentleman will state his 
point of order. 

Mr. RAY. Mr. Speaker, I make a 
point of order against the manager’s 
motion, pursuant to clause 7 of rule 
16. That clause requires that in the 
consideration of Senate amendments 
to a House bill, an amendment must 
be germane to the particular amend- 
ment to which it is offered. 

In this case, Mr. Speaker, the pro- 
posed House amendment to Senate 
amendment 243 is not germane be- 
cause it relates to a different subject 
than the Senate amendment and indi- 
rectly amends existing law by waiving 
the application of certain statutes to 
the authority of the Secretary of the 
Army in a particular case. On these 
bases, Mr. Speaker, the House amend- 
ment is not germane. 
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The SPEAKER pro tempore (Mr. 
Swirt). Does the gentleman from 
Pennsylvania wish to be heard on the 
point of order? 

Mr. MURTHA. Mr. Speaker, we con- 
cede the point of order. 

The SPEAKER pro tempore. The 
point of order is conceded and sus- 
tained. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 243. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 244: Page 79, after 
line 4, insert: 

Sec. 9115. Stewart B. MCKINNEY HOME- 
LESS ASSISTANCE ACT TECHNICAL AMEND- 
MENT.—(a) IN GENERAL.—Section 739 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11449) is amended— 

(1) by striking subsection (b); 

(2) by striking “; Availability of Funds" in 
the section heading; 
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(3) in subsection (a) by striking (a) Av- 
THORIZATION OF APPROPRIATIONS.—”; 

(4) by striking “(1)” and inserting “(a) Av- 
THORIZATION OF APPROPRIATIONS.—”; 

(5) by striking “(2)” and inserting 
RATABLE REDUCTION.—''; and 

(6) by striking (3)“ and inserting ‘(c) SPE- 
CIAL RULE.—”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to funds obligated during fiscal year 
1988 and each fiscal year thereafter. 

MOTION OFFERED BY MR. MURTHA 

Mr. MURTHA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. MunTHA moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 244, and concur there- 
in with an amendment, as follows: In lieu of 
section number 9115“ named in said 
amendment, insert “9122”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions 
was laid on the table. 


“(b) 


MAKING IN ORDER ON TOMOR- 
ROW OR ANY DAY THEREAF- 
TER CONSIDERATION OF CON- 
FERENCE REPORT ON H.R. 
2883, RURAL DEVELOPMENT, 
AGRICULTURE, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1990 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Thursday, No- 
vember 16, 1989, or any day thereaf- 
ter, to consider a conference report 
and any amendments in disagreement 
on the bill (H.R. 2883) making appro- 
priations for Rural Development, Agri- 
culture, and Related Agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses, provided that copies of the 
report and accompanying statement 
have been available to Members for at 
least 2 hours before the beginning of 
such consideration, and that such con- 
ference report and amendments in dis- 
agreement be considered as having 
been read when called up for consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


FURTHER CONTINUING 
APPROPRIATIONS, 1990 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House of Tues- 
day, Nobember 14, 1989, I call up the 
joint resolution (H.J. Res. 435) making 
further continuing appropriations for 
the fiscal year 1990, and for other pur- 
poses, and ask for its immediate con- 
sideration. 
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The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Tues- 
day, November 14, 1989, the gentle- 
man from Mississippi [Mr. WHITTEN] 
will be recognized for 30 minutes and 
the gentleman from Massachusetts 
[Mr. CoNTE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
consideration of House Joint Resolu- 
tion 435, making further continuing 
appropriations for the fiscal year 1990, 
and for other purposes, and that I 
may include extraneous and tabular 
material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it was my hope that a 
further continuing resolution would 
not be necessary. The existing resolu- 
tion expires at midnight tonight. 

House Joint Resolution 435 extends 
the present resolution, under the same 
terms and conditions that have been 
in effect since October 1, until mid- 
night November 29—next Monday—for 
the eight bills that have not been 
signed into law. 

This is the status of fiscál year 1990 
appropriations bills: 

There have been five signed into 
law. 

Congressional action has been com- 
pleted on three others. 

The Foreign Operations conference 
report is pending in the Senate. 

The Defense conference report was 
just adopted. 

The Agriculture conference will be 
filed tonight and will be on the floor 
tomorrow. 

Two bills, Labor-HHS-Education and 
the District of Columbia, have again 
passed the House and are pending in 
the Senate. 

As soon as a bill is signed into law, it 
will come out of the continuing resolu- 
tion. 

Mr. Speaker, I urge adoption of the 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join the chairman in 
support of a short-term continuing 
resolution through November 20, as 
much as I dislike CR’s. This is re- 
quired by the fact that all 13 bills are 
not yet at the White House in signable 
form. We are working hard at finish- 
ing the bills, but at times it seems like 
we've been assigned the task of rolling 
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rocks up hill, only to have them roll 
back down. 

The chairman has given the status 
of the bills. Five signed, three more at 
the White House waiting to be signed. 
Five to go. And those five are on the 
way. 

We passed the Foreign Operations 
conference report yesterday and De- 
fense today. The Agriculture confer- 
ence report may make it today or to- 
morrow. And we passed Labor/HHS 
and D.C. today in the House, the two 
bills that were vetoed. So right now, 
the House decks are almost clear, and 
with this CR we can wait for the dust 
to settle on these five bills without 
putting a good portion of the Govern- 
ment out of business. 

I feel that if the tradewinds are with 
us, we can sail through the hazardous 
waters ahead of us. We just need a few 
more days to do it. The 20th is prob- 
ably not too long or too short. We still 
have time, if not everything is not 
done by Monday, to crack the whip 
and try to finish in time for Thanks- 
giving. 

So I hope it will not be the Appro- 
priations Committee that creates any 
possibility that the Congress will ad- 
journ after its time. Now if only the 
Budget Committee would do its job 
and get all of the committees under its 
command to get a reconciliation bill 
done. And please, I appeal to the budg- 
eteers—get rid of sequester. We work 
so hard to get our bills through. We 
keep under our targets, by and large. 
So, find your own $14 billion in sav- 
ings, elsewhere. Don't cut maternal 
and child health and family planning 
and education and health research 
and all the other important programs 
because you can't meet your targets: 
Not even a Coast Guard user fee, and 
yet we have to cut maternal and child 
health. Do us proud. Please get rid of 
sequester. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question. 

The text of House Joint Resolution 
435 is as follows: 

H.J. RES. 435 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That section 102(c) 
of Public Law 101-100, as amended by 
Public Law 101-130, is further amended by 
striking out "November 15, 1989" and inert- 
ing in lieu thereof November 20, 1989". 

The SPEAKER pro tempore. Under 
the previous order of the House, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 
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The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 


dently a quorum is not present. 


The Sergeant at Arms will notify 


absent Members. 


The vote was taken by electronic 
device, and there were—yeas 296, nays 


123, not voting 14, as follows: 


[Roll No. 3561 


YEAS—296 

Ackerman Durbin Kaptur 
Akaka Dwyer Kasich 
Alexander D; y Kastenmeier 
Anderson Edwards (CA) Kennelly 
Andrews Edwards (OK) Kildee 
Annunzio Emerson Kleczka 
Anthony Engel Kolbe 
Applegate English Kolter 
Atkins Espy Kostmayer 
AuCoin Evans Kyl 

Fascell Lancaster 
Bartlett Fazio Lantos 
Bateman Feighan Leath (TX) 
Beilenson Lehman (CA) 
Bennett Flake Lehman (FL) 
Berman Flippo Lent 
Bevill Florio Levin (MI) 
Bilbray Foglietta Levine (CA) 
Bliley Ford (MI) Lewis (GA) 
Boehlert Ford (TN) Lipinski 

Frank Livingston 
Bonior Frost Lloyd 
Borski Gallo Long 
Bosco Gaydos Lowery (CA) 
Boucher Gejdenson Lowey (NY) 
Boxer Gephardt Luken, Thomas 
Brennan Geren Lukens, Donald 
Broomfield Gibbons Madigan 
Browder Gillmor Manton 
Brown (CA) Gingrich Markey 
Bustamante Glickman Martin (NY) 
Campbell (CO) Gonzalez Martinez 
Cardin Goodling Matsui 
Carper Gordon Mavroules 
Carr Gradison Mazzoli 
Chapman Grant McCloskey 
Clarke Gray McCollum 
Clay Green McCrery 
Clement Guarini McCurdy 
Clinger Hall (OH) McDade 
Coble Hamilton McDermott 
Coleman(MO) Hansen McGrath 
Coleman (TX) Harris McHugh 
Collins Hatcher MeMillan (NC) 
Combest Hawkins McMillen (MD) 
Condit Hayes (IL) McNulty 
Conte Hefner Meyers 
Conyers Hertel Mfume 
Cooper Hoagland Michel 
Coughlin Hochbrueckner Miller (CA) 
Coyne Horton Miller (OH) 
Crockett Houghton Mineta 
Darden Hoyer Moakley 
Davis Huckaby Mollohan 
de la Garza Hughes Montgomery 
DeFazio Hutto Morella 
DeLay Hyde Morrison (WA) 
Dellums J Murphy 
Derrick Johnson(CT) Murtha 
Dickinson Johnson (SD) Myers 
Dicks Johnston Nagle 
Dingell Jones (GA) Natcher 
Dixon Jones (NC) Neal (MA) 
Donnelly Jontz Neal (NC) 
Downey Kanjorski Nelson 


Nowak 
Oberstar 


Rowland (CT) 
Rowland (GA) 


Campbell (CA) 
Chandler 
Costello 
Courter 

Cox 

Craig 

Crane 
Dannemeyer 
DeWine 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Dreier 
Duncan 
Dyson 

Eariy 


Eckart 
Erdreich 
Fawell 
Fields 
Frenzel 
Gallegly 


Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schumer 
Sharp 
Shaw 
Sikorski 
Sisisky 
Skaggs 


Skeen 

Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (VT) 


Sundquist 


NAYS—123 
Hall (TX) 
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Swift 

Synar 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 


Young (AK) 
Young (FL) 


Poshard 
Hammerschmidt Pursell 
Rahall 


Hancock 
Hastert 
Hayes (LA) 
Hefley 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Hubbard 
Hunter 
Inhofe 
Ireland 
Jacobs 
James 
LaFalce 
Lagomarsino 
Laughlin 
Leach (IA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Machtley 
Marlenee 
Martin (IL) 
McCandless 
Miller (WA) 


Kennedy 
McEwen 
Molinari 
Morrison (CT) 
Mrazek 
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Ridge 

Ritter 
Roberts 
Robinson 
Rohrabacher 
Ros-Lehtinen 


Sensenbrenner 
Shays 
Shumway 
Shuster 
Slaughter (VA) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 


Thomas (CA) 
Thomas (WY) 
Traficant 
Upton 
Vucanovich 
Walker 

Walsh 

Weber 
Whittaker 


NOT VOTING—14 


Oakar 
Payne (NJ) 
Udall 
Wilson 


Mr. TAYLOR changed his vote from 
"nay" to “yea.” 
So the joint resolution was passed. 

The result of the vote was an- 
nounced as above recorded. 


29037 


A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 
Mr. MORRISON of Connecticut. Mr. Speak- 
er, | was unavoidably absent for rollcall No. 
356, to approve the short-term continuing res- 
olution—House Joint Resolution 435. Had | 
been here. | would have cast the following 
vote: “aye.” 


AUTHORIZING MEMBER TO ADD 
NAMES OF MEMBERS TO LIST 
OF COSPONSORS OF H.R. 2273 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that I may be au- 
thorized to sign and submit requests to 
add the names of the following Mem- 
bers to the list of cosponsors on H.R. 
2273: 

CHARLES SCHUMER, Marty Russo, 
ELIZABETH J. PATTERSON, JACK 
BUECHNER, BEN GARRIDO BLAZ, MAT- 
THEW J. RINALDO, STEVE BARTLETT, 
NEWT GINGRICH, AND CURT WELDON. 

The SPEAKER pro tempore (Mr. 
McDermott). Is there objection to the 
request of the gentleman from Mary- 
land? 

There was no objection. 
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HOUR OF MEETING ON 
TOMORROW 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 11 a.m. tomorrow. 

The SPEAKER pro tempore (Mr. 
McDermott). Is there objection to the 
8 of the gentleman from Flori- 

9 

There was no objection. 


CONFERENCE REPORT ON H.R. 
1487, FOREIGN RELATIONS AU- 
THORIZATION ACT, FISCAL 
YEARS 1990 AND 1991 


Mr. FASCELL. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 1487) to authorize appropria- 
tions for fiscal years 1990 and 1991 for 
the Department of State, and for 
other purposes. 

The Clerk read the title of the bill. 

(For conference report and state- 
ment, see proceedings of the House of 
Thursday, November 9, 1989, at page 
H8310.) 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

The gentleman from Florida [Mr. 
FASCELL] will be recognized for 30 min- 
utes, and the gentleman from Michi- 
gan [Mr. BROOMFIELD] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I rise in support of the 
conference report on H.R. 1487, the 
Foreign Relations Authorization Act, 
fiscal years 1990 and 1991. 

Mr. Speaker, the House overwhelm- 
ingly passed this measure on April 12 
of this year by a vote of 338 to 87. The 
bill that was adopted by the House 
was a very clean management and 
budget authorization for the Depart- 
ment of State, the U.S. Information 
Agency, the Board for International 
Broadcasting, and other related agen- 
cies. The Senate version, unfortunate- 
ly, contained over 60 amendments 
dealing with such issues as foreign 
policy, immigration policy, environ- 
mental concerns, public housing, and 
other non-State Department issues. 
This led, as many of you are aware, to 
11 other standing committees of the 
House being represented on this con- 
ference. I am pleased to report that 
after weeks of negotiating, the confer- 
ence report which we bring back to 
the House is essentially a management 
and budget bill once again. The only 
exceptions to this rule are two provi- 
sions which the House dealt with in 
the context of the House-passed for- 
eign aid authorization: China sanc- 
tions and the so-called Moynif an 
amendment dealing with the solicita- 
tion or diversion of assistance for pur- 
poses which are prohibited by U.S. 
law. 

Mr. Speaker, this bill authorizes a 
total of $4.7 billion and $5 billion for 
the Department of State and related 
agencies for fiscal years 1990 and 1991, 
approximately $200 million below the 
executive branch request for fiscal 
year 1990. In addition, the conference 
report leaves sufficient authorization 
room for supplemental appropriations 
for migration and refugee assistance 
for increased admissions primarily for 
Soviet refugees coming to the United 
States and for peacekeeping commit- 
ments which are expected to be 
coming up early in the next session. 

The conference report also: 

Increases rewards for information on 
terrorist incidents and narcotics traf- 
ficking; authorizes continued funding 
for Radio Free Europe/Radio Liberty 
operations in Eastern Europe and the 
Soviet Union, continues the Radio 
Free Afghanistan program; authorizes 
increased assistance for Bulgarian ref- 
ugees in Turkey; and allows for the 
denial of visas for individuals previous- 
ly believed to have been involved in 
criminal activities in the United States 
but were immune from prosecution 
due to their diplomatic status. 

Mr. Speaker, it is important that the 
House adopt this conference report 
today. As Members may know, the 
conference report on the Commerce, 
Justice, State, Judiciary, and related 
agencies appropriations limits the ex- 
penditure of funds for the Depart- 
ment of State to the continuing reso- 
lution rate or the Senate-passed ap- 
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propriation, whichever is lower, pend- 
ing the enactment of this authoriza- 
tion legislation. 

Mr. Speaker, I would like to com- 
mend all of the Members and staff 
who worked so long and so hard to 
bring this conference report back to 
the House, including the ranking 
member of the Committee on Foreign 
Affairs, Mr. BROOMFIELD, the chairman 
and ranking member of the Subcom- 
mittee on International Operations, 
Mr. DYMALLy and Ms. Snowe, and the 
conferees from the 11 other standing 
committees of the House who worked 
so diligently with the Foreign Affairs 
Committee to successfully resolve the 
extraneous issues contained in the 
Senate amendment. It is my belief 
that with the assistance of all the indi- 
viduals involved in this process, we 
have produced a good conference 
report that deserves the support of 
the House. 

SuMMARY OF CONFERENCE REPORT ON H.R. 

1487 
TITLE I 


For the Department of State, the confer- 
ence report provides $3,331,111,000 in fiscal 
year 1990 and $3,685,322,000 for fiscal year 
1991. In 1990, the authorization is $66 mil- 
lion below the House-passed bill. 

In addition to the authorization contained 
in Title I, the conference report provides 
various administrative authorities requested 
by the executive branch pertaining to: (a) 
authorities and activities regarding foreign 
missions; (b) personnel matters; (c) diplo- 
matic immunity, reciprocity, and security; 
and (d) foreign language competence of the 
Foreign Service. The conference report also 
addresses issues relating to the United Na- 
tions High Commissioner for Refugees, Ti- 
betan and Burmese refugees, as well as the 
treatment of Turkish minorities in Bulgaria, 
and provides for the establishment of an in- 
terim unclassified consular mission in Kiev. 

TITLE It 


With respect to the United States Infor- 
mation Agency, the conference report au- 
thorizes the appropriation of $960 million 
for fiscal year 1990 and $1,050,313,000 for 
fiscal year 1991. The conference report also 
provides for (a) the enhancement of dis- 
semination of information regarding U.S. 
policies and programs to combat drug traf- 
ficking; (b) necessary authorities for USIA 
television satellite system; (c) increased sup- 
port for educational and cultural exchanges 
and other citizens exchanges; (d) the estab- 
lishment of Television Marti; and (e) proper 
funding of VOA/Europe. 

These funding levels are adequate to do a 
very important job overseas. Over the last 
decade this agency has developed into a 
very resourceful formulator of U.S. public 
diplomacy. While the conference report spe- 
cifically authorizes funds for Academic pro- 
grams, International Visitors and Hum- 
phrey exchanges, and the Arts America pro- 
gram, it provides authorization for a 
number of equally important exchange pro- 
grams, the funds for which were included in 
the salaries and expenses account of the 
Bureau for Educational and Cultural Af- 
fairs. In addition, USIA has been expanding 
its capabilities in such areas television with 
USIA/TV and radio with VOA/Europe. 
These are examples of creative approaches 
to increasingly difficult challenges created 
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by the sophistication of an increasingly in- 
formation-rich audience with whom we 
must communicate clearly and quickly as 
well as over the longer haul. This is espe- 
cially true in Europe where events are 
moving rapidly and so many U.S. interest 
are stake, both private and government. 
The situation in Central Europe further 
dramatizes the need for VOA/Europe pro- 
grams and its expression of U.S. views in 
this fluid environment. 


TITLE III 


Title III authorizes $379,675,000 for fiscal 
year 1990 and $223,043,000 for fiscal year 
1991 for the Board for International Broad- 
casting. These funds will ensure that Radio 
Free Europe/Radio Liberty will maintain its 
current level of operations which has been 
so effective and responsive to the needs of 
the peoples of Eastern Europe and the 
Soviet Union in these difficult and challeng- 
ing times, In addition, in fiscal year 1990, 
the conference report provides $183,500,000 
for the construction of a new transmitter in 
Israel for Radio Free Europe/Radio Liberty 
and the Voice of America. 


TITLE IV 


The conference report contains a number 
of provisions dealing with U.S. participation 
in international organizations, including 
provisions: (a) relating to reforms in the 
budget decisionmaking process of the 
United Nations and its affiliated agencies; 
(b) prohibiting funding of U.N. agencies if 
the PLO has been granted member state 
status (c) requiring reports on voting prac- 
tices at the United Nations and provides for 
funding of the Commission on Improving 
the Effectiveness of the United Nations; and 
(d) authorizing U.S. membership in new en- 
vironmental and wildlife organizations. 

MISCELLANEOUS PROVISIONS 

Title V and VI provide $13,900,000 for 
fiscal year 1990 and $18,000,000 for fiscal 
year 1991 for the Asia Foundation; and 
$16,932,000 for fiscal year 1990 and 
$25,000,000 for fiscal year 1991 for the 
Inter-American Foundation. 

Title VIII adopts the PLO Commitments 
Compliance Act of 1989. 

Title IX contains provisions dealing with 
sanctions against the People's Republic of 
China. 

Title X contains miscellaneous provisions 
dealing with: (a) increased rewards for infor- 
mation regarding acts of international ter- 
rorism and narcotics trafficking; (b) assign- 
ment of commercial officers to the U.S. Mis- 
sion to the European Community; (c) Buy- 
American requirements; (d) the establish- 
ment of an Association of Democratic Na- 
tions; (e) human rights abuses in Cuba; (f) 
U.S.-Soviet boundary agreements; and (g) 
establishment of a Latin American and Car- 
ibbean database. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from California [Mr. Dy- 
MALLY]. 

Mr. DYMALLY. Mr. Speaker, this 
conference report represents the best 
this House has to offer in the area of 
compromise and bipartisanship. I want 
to take this opportunity to express my 
thanks to the gentleman from Florida 
(Mr. FaASCELL], the chairman of the 
full committee, for his leadership, his 
determination, and his patience; to the 
gentlewoman from Maine  [Ms. 
Snowe] for her cooperation during the 


November 15, 1989 


last 9 months; and to the gentleman 
from Michigan [Mr. BROOMFIELD] for 
his support in the passage of the origi- 
nal H.R. 1487, and subsequently the 
conference report. 

Mr. Speaker, I am very pleased that 
I have this opportunity to work with 
such outstanding Members of the 
House. 

Mr. Speaker, | cannot tell you how pleased | 
am to stand in support of H.R. 1487, the State 
Department authorization bill. As chairman of 
the Subcommittee on International Oper- 
ations, | share the sense of accomplishment 
which | am sure is felt by every member of the 
subcommittee and the Foreign Affairs Com- 
mittee who labored long and hard on this leg- 
islation. We began this process in early March 
and, with your help, it was passed by the 
House in mid-April. This bill has survived very 
intense conference activity, and is before us 
today in a manner that is very much what the 
House with your overwhelming support 
wanted. 

| am very grateful for the efforts, leadership, 
and cooperation of Chairman FASCELL, the full 
committee, Congresswoman SNOWE, and all 
of the Members on both sides of the aisle in 
the U.S. House of Representatives who la- 
bored so arduously and supported this bill. 

| am in complete support of the conference 
agreement. | wish to call to your attention a 
few sections that are in keeping with our 
democratic strides toward equality and broad 
based representative involvement and partici- 
pation of all in American institutions. 

This conference agreement includes: $7.3 
million for the 1992 Seville Expo. A pilot pro- 
gram designed to increase participation by 
economically and socially disadvantaged en- 
terprises in foreign relations activities. The es- 
tablishment of a Foreign Service internship 
program for groups that are currently 
underrepresented in the ranks of the Foreign 
Service. Sense of Congress that the Hum- 
phrey Fellowship Program should be reviewed 
with an eye toward broadening the placement 
of fellows in Washington, DC. A provision ena- 
bling the participation of minority contractors 
in the construction of a transmitter facility in 
Israel. 

This is a good conference report. It will 
enable the Department of State to continue to 
act in the interest of the United States in its 
conduct of foreign relations, and will greatly 
facilitate the achievement of our foreign policy 
objectives. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. AKAKA]. 

Mr. AKAKA. Mr. Speaker, | rise in support of 
the conference report on H.R. 1487, the For- 
eign Relations Authorization Act for fiscal 
years 1990-91. | am particularly gratified by 
the increased authorization granted the Center 
for Cultural and Technical Interchange Be- 
tween East and West in Honolulu. | thank the 
committee for its continued support of the 
East-West Center, especially the chairman of 
the committee, Mr. FASCELL, and the chair- 
man of the Subcommittee on International Op- 
erations, Mr. DYMALLY. 

For 29 years, the center has distinguished 
itself as an educational institution uniquely 
qualified to conduct research, offer training, 
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facilitate intercultural exchange, and monitor 
Social, economic, and cultural developments 
in the region. Our Nation's success in pene- 
trating both legal and cultural barriers is de- 
pendent upon our ability to comprehend the 
economic and cultural diversity which charac- 
terizes the Asian-Pacific region. Impressive re- 
search achievements, internationally recog- 
nized professional abilities, and a network of 
over 25,000 alumni and participants have 
earned the center the trust and confidence of 
government officials and academics neces- 
sary to address the major issues arising in the 
region. 

am confident that the East-West Center is 
poised to play a leading role in our national 
effort to focus and prosper during the coming 
Pacific century. The rapid economic expansion 
and opportunity in the Asian-Pacific region, 
and America's current limited capacity to re- 
spond to these developments, emphasize the 
need for a deeper knowledge and understand- 
ing of Asia and the Pacific. Likewise, an identi- 
cal need exists in Asia and the Pacific for a 
multidimensional understanding of the United 
States. 

The center, a nonprofit educational corpora- 
tion, receives its primary funding from an 
annual congressional appropriation. This 
amount has remained constant for the past 4 
years. Although the center has been success- 
ful in absorbing additional costs, a retrench- 
ment of current programs would have oc- 
curred without the program enhancements au- 
thorized in H.R. 1487. This renewed support 
allows the center to implement its strategic 
plan for the 1990's and is essential to our 
commitment to secure close relations of 
mutual benefit between the United States and 
the nations of Asia and the Pacific. 

| thank the chairman for this time, and urge 
my colleagues to support the conference 
report. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished acting chairman of the 
Committee on the Judiciary, the gen- 
tleman from Wisconsin [Mr. KASTEN- 
MEIER]. y 

Mr. BERMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from California. 

Mr. BERMAN. Mr. Speaker, I would 
like to engage in a colloquy with the 
acting chairman of the Committee on 
the Judiciary with respect to an 
amendment within the jurisdiction of 
the Committee on the Judiciary that 
is in this bill. 

It is my understanding that the con- 
ference substitute repeals the sunset 
provision in section 901 of the Foreign 
Relations Authorization Act, fiscal 
years 1988 and 1989, thus making the 
prohibition of ideologically motivated 
visa denials a permanent feature of 
the law. Is that your understanding? 

Mr. KASTENMEIER. Yes, it is. 

Mr. BERMAN. When originally en- 
acted, the conference report explained 
the need for the new provision, noting 
that under the prior law, visa appli- 
cants were “forced to undergo the in- 
dignity of answering embarrassing 
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questions about their political or per- 
sonal activities, or since the enactment 
of the ‘McGovern amendment’ in 1977, 
required to submit to a lengthy bu- 
reaucratic process in order to obtain a 
waiver to enter the United States." 
The conference committee added that, 
"as a result of this history of visa 
denial, the citizens of the United 
States have been denied the opportu- 
nity to have access to the full spec- 
trum of international opinion, and the 
reputation of the United States as an 
open society, tolerant of divergent 
ideas, has suffered." Is it your under- 
standing that the purpose of this 
amendment is to reaffirm the intent 
of Congress when the law was original- 
ly enacted? 

Mr. KASTENMEIER. Yes, that is 
my understanding. 

Mr. BERMAN. Then, is it also your 
understanding that section 901, as 
amended, is not a waiver provision, but 
is a permanent substantive limitation 
on the executive's authority to ex- 
clude nonimmigrant aliens? 

Mr. KASTENMEIER. That is cor- 
rect. This limitation supersedes the 
relevant portions of the Immigration 
and Nationality Act of 1952, therefore, 
there is no longer any justification for 
asking intrusive questions of prospec- 
tive foreign visitors regarding “any 
past, current, or expected beliefs, 
statements or associations, which, if 
engaged in by a United States citizen 
in the United States, would be protect- 
ed under the Constitution of the 
United States.” 

Mr. BERMAN. Does this mean that 
people should no longer be required to 
go through the burdensome waiver 
process established under the McGov- 
ern amendment? 

Mr. KASTENMEIER. That is cor- 
rect. Section 901, as amended, renders 
the waiver process superfluous. 

Mr. BERMAN. Mr. Speaker, I would 
like to ask the chairman of the com- 
mittee, the gentleman from Florida 
(Mr. FascELL] if that it is his under- 
standing of the effect of this amend- 
ment. 

Mr. FASCELL. That is my under- 
standing. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I wish to commend the 
chairman of the Foreign Affairs Com- 
mittee, Mr. FASCELL, for his hard work 
and determination in getting this con- 
ference report to the floor. Credit also 
goes to Congresswoman SNOWE and 
Chairman Dymatiy of the Subcom- 
mittee on International Operations for 
their efforts. 

This bill does an excellent job of au- 
thorizing the State Department's op- 
erations. The House minority confer- 
ees from the Foreign Affairs Commit- 
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tee were unable to sign the conference 
report. The single issue which prevent- 
ed our agreeing to the report several 
days ago was White House opposition 
to inclusion of a provision based on 
the Moynihan amendment. This issue, 
which could very well lead to a veto by 
the President, was unfortunately not 
fully resolved in the conference. 

This is a very good bill. It would pro- 
vide necessary authorization for the 
operations of the State Department 
during fiscal years 1990 and 1991. Nu- 
merous improvements have also been 
made in the management authorities 
of the Department. 

Adoption of this bill is essential to 
ensure that the operations of the 
State Department can continue on a 
sound fiscal basis and without any dis- 
ruption in funding. This is because 
action by the House and Senate will 
prevent the Department and the other 
agencies whose activities are author- 
ized through this bill from receiving 
full fiscal year 1990 funding unless an 
authorization is enacted. If no authori- 
zation is enacted, the Department 
would lose $362 million in appropri- 
ated funds. 

Unnecessary and troubling provi- 
sions affecting U.S. foreign policy and 
its conduct by the President have been 
kept to à minimum in this bill. The 
policy provisions that have been re- 
tained are generally acceptable and 
some are both useful and important. 
In particular, the conferees—with the 
cooperation of the administration— 
were able to agree on a comprehensive 
set of sanctions against the People’s 
Republic of China in response to the 
suppression of human rights in China 
that has unfolded since last June. 

It is indeed unfortunate that mem- 
bers of the conference were unable to 
work out the Moynihan amendment to 
the satisfaction of the administration. 
The President himself indicated to me 
and also at a press conference how 
strongly he feels that this provision 
would affect his congressional prerog- 
atives. 

The arguments advanced by the ad- 
ministration on the Moynihan amend- 
ment in its current form deserve seri- 
ous consideration. Hopefully this pro- 
vision can still be revised prior to pas- 
sage of the bill. 

I understand the administration and 
the other body are close to an agree- 
ment and we would expect that lan- 
guage to be added to this bill before it 
is sent to the President. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman 
from Maine [Ms. SNOWE]. 

Ms. SNOWE. Mr. Speaker, I rise in 
support of the conference report on 
the State Department authorization. 

I understand that the one remaining 
controversial issue in this conference 
report, the so-called Moynihan amend- 
ment, is in the process of being re- 
solved. This will allow all Members, as 
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well as the administration, to support 
strongly this legislation. 

Before describing the major provi- 
sions of this conference report, I 
would like to express my gratitude to 
the chairman and ranking Republican 
of the full committee, Mr. FASCELL and 
Mr. BROOMFIELD, as well as the chair- 
man of the Subcommittee on Interna- 
tional Operations, Mr. DYMALLY. 

While the Democrats and Republi- 
cans have not always agreed on every 
issue relating to this legislation, in- 
stances of disagreement have been 
rare and we have tried to work them 
out in a spirit of cooperation. This is 
the third time I have served as Repub- 
lican manager of the State Depart- 
ment authorization bill, and Republi- 
cans and Democrats have consistently 
worked together in bipartisan coopera- 
tion. 

First and foremost, this conference 
report is fiscally responsible. This was 
a major priority of mine throughout 
the entire authorization process. This 
conference report holds the budget of 
the foreign affairs agencies at or below 
current services. 

There are only two notable excep- 
tions where authorizations exceed cur- 
rent services. The first is full funding 
for the United Nations, which was re- 
quested by both former President 
Reagan and President Bush. In past 
years the Congress has restricted 
funding for the United Nations until 
the United Nations adopted substan- 
tive reforms in its budget process. 

Now that the United Nations has 
adopted and implemented those re- 
forms, the United States has no obli- 
gations to provide our full contribu- 
tion in accordance with our treaty ob- 
ligations. 

The second area is in the one time 
increase to construct the joint Voice of 
America / Board for International 
Broadcasting transmitter in Israel. 
This will allow the radios to broadcast 
for the first time into the fast-growing 
areas of Soviet Central Asia. 

Overall, the conference report au- 
thorizes $4.7 billion for the budgets of 
the State Department, USIA,. the 
United Nations, and Radio Free 
Europe and Radio Liberty. This level, 
only $45 million above the fiscal year 
1990 appropriation, conforms to the 
bipartisan budget agreement, and 
holds to the levels contained in the 
Senate and House bills. 

This bill contains important legisla- 
tive initiatives as well. It prohibits 
United States negotiation with PLO 
members who have been involved in 
past terrorist acts against Americans, 
and imposes economic sanctions on 
China. The two bodies passed nearly 
identical China sanctions provisions, 
and the conference adopted the 
Senate version to ensure presidential 
support. 

It also establishes the TV Marti Pro- 
gram to broadcast uncensored news to 
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Cuba. Last year, during the 30th anni- 
versary of the Communist revolution 
in Cuba, Castro announced, “Glasnost 
has no place in Cuba.” To emphasize 
the point, Castro recently banned 
Soviet newspapers from Cuba, accus- 
ing them of advocating Western cap- 
italism. 

TV Marti will bring the visual 
impact of such events as the opening 
of the Berlin Wall and free elections 
in Hungary to the people of Cuba. It 
will make it more difficult for Castro 
to continue to swim against the tide of 
dramatic changes elsewhere in the 
Communist world. 

In another important action, House 
conferees for the first time succeeded 
in eliminating virtually all of the Sen- 
ate’s extraneous, nongermane amend- 
ments. We took this action while de- 
fending virtually all of the provisions 
contained in the House bill. 

In recent years, the Senate had 
begun weighting down this bill to such 
an extent as to turn it into an alter- 
nate foreign aid bill because of their 
unwillingness for the past 5 years to 
bring up their foreign aid bill for con- 
sideration. In one motion, the confer- 
ence removed more than 60 extrane- 
ous Senate provisions while defending 
virtually all House provisions. 

For all these reasons, I urge my col- 
leagues support passage of the confer- 
ence report. 
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In addition, Mr. Speaker, all but two 
of the House amendments were re- 
tained in this conference report as 
well, and I think, given the fact that 
the Senate had more than 60 unrelat- 
ed, nongermane issues to this legisla- 
tion, we were able to extract those 
amendment in the conference report. 

So, I am pleased that we are able to 
reach this point with this legislation 
because I think it represents the will 
of this House and all of the Members. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. GILMAN], a member of 
the committee. 

Mr. GILMAN. Mr. Speaker, I rise to 
express support for the Department of 
State conference report, and I com- 
mend our distinguished chairman, the 
gentlemen from Florida [Mr. FASCELL] 
and our ranking minority member, the 
gentleman from Michigan IMr. 
BROOMFIELD] also all of our good col- 
leagues on the Foreign Affairs Com- 
mittee for their outstanding efforts. 

The State Department authorization 
bill for the next 2 fiscal years is, in 
general, a sound measure. It does, 
however, have several troubling provi- 
sions which can have a profoundly 
negative impact on the conduct of U.S. 
foreign policy. I am referring to the 
Moynihan amendment which not only 
restricts the first amendment rights of 
certain executive branch officials, but 
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fails to adequately define the activities 
that they are prescribed from partici- 
pating in. 

Despite the problems we have with 
the Moynihan amendment, this bill is 
necessary to ensure that the oper- 
ations of the State Department con- 
tinue with appropriate funding. In ad- 
dition, we are pleased that the confer- 
ees were able to agree on a serious of 
sanctions against the People's Repub- 
lic of China in response to the Tienan- 
men Square debacle. 

Mr. Speaker, it is unfortunate that 
we could not have taken just a little 
more time to resolve the more contro- 
versial aspects of the bill, nevertheless 
Fn my colleagues in urging its adop- 
tion. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio [Mr. KasicH]. 

Mr. KASICH. Mr. Speaker, I just 
want to take a moment to thank the 
gentleman from Michigan [Mr. 
BROOMFIELD] along with the gentle- 
man from Florida [Mr. FaAscELL] and 
the rest of the staff for allowing me to 
have those two amendments that I 
have been pursuing for a long time in- 
cluded in the bill. 

Mr. Speaker, one is debt collection 
for people who travel overseas and 
have big vouchers and do not file 
them, and I thank the gentleman for 
hanging in there for me on that, and 
second is the representational housing 
issue which will save at least $7,000 a 
unit, and I am just very, very pleased 
about it. 

Again I want to thank the gentle- 
man from Michigan [Mr. BROOM- 
FIELD], the chairman, and the staff for 
being of great assistance. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, and 
my colleagues, at the appropriate time 
I was going to offer a motion to recom- 
mit this report to the conference com- 
mittee with instructions to strike the 
so-called Moynihan language because 
that language, even in the modified 
form, really strips the President of the 
United States of his constituted au- 
thority to conduct foreign policy in 
the White House. I am not going to do 
that today to save the time of the 
House, but I would, and the gentleman 
from Michigan [Mr. BROOMFIELD], the 
good ranking member, has already al- 
luded to the fact that we are on the 
verge of working out a compromise 
language under the bill. 

Mr. Speaker, I just wonder if the 
gentleman from Florida [Mr. FASCELL], 
the chairman of the committee, could 
just tell me where we stand on the 
Moynihan language. In other words, 
are we close to a compromise? 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 
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Mr. SOLOMON. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Speaker, the last 
report I got is that we are very, very 
close, and hopefully they can reach 
that agreement. They are working on 
it on the other side, and, if they do 
that, it will be very easy for them to 
add it to the conference, bring it back, 
and we will agree on it and send it on 
its way. 

Mr. SOLOMON. So, Mr. Speaker, 
the gentleman from Florida [Mr. Fas- 
CELL] and the gentleman from Michi- 
gan [Mr. BROOMFIELD], the ranking 
member, would both be in agreement 
to supporting that language? 

Mr. FASCELL. Mr. Speaker, if the 
gentleman will yield, if the agreement 
is reached, absolutely. 

Mr. SOLOMON. Mr. Speaker, I want 
to praise the two gentlemen, and I 
would not offer the motion to recom- 
mit. 

Mr. Speaker, at the appropriate time | was 
going to offer a motion to recommit the report 
to the conference committee with instructions 
to strike the Moynihan provision. 

The Moynihan amendment, even in the 
modified form contained in the conference 
report, goes far beyond the legitimate inter- 
ests of Congress. It not only affects situations 
in which U.S. foreign assistance is used to in- 
fluence foreign countries, it also seeks to in- 
trude on the ability of the President to conduct 
foreign policy on behalf of the United States. 

| fully agree that Congress has an interest 
in the use of the funds that it authorizes and 
appropriates for foreign assistance. These 
funds should be used for the purpose appro- 
priated, and not be diverted to prohibited pur- 
poses or used as a quid pro quo to get a for- 
eign government to perform some action. 

Congress has adopted valid limitations on 
the use of appropriated funds for this reason. 
In 1985, for example, Congress enacted the 
so-called Pell amendment which prohibits— 

any arrangement conditioning, ex- 
pressly or impliedly, the provision of assist- 
ance * * * upon the provision of assistance 
by a recipient to persons or groups engaging 
in an insurgency * * * against the Govern- 
ment of Nicaragua. 

This provision remains in effect. Earlier this 
year the administration agreed to a further 
provision in the foreign assistance bill passed 
by the House which would further clarify its 
provisions. 

When Congress enacted the Pell language, 
it was recognized, however, that the powers 
of Congress did not extend to pure diplomacy 
which does not involve the use of U.S. assist- 
ance. The explanatory statement of the con- 
ferees which | helped write as a conferee spe- 
cifically stated: 

This section does not prohibit U.S. Gov- 
ernment officials from discussing U.S. policy 
in Central America with recipients of U.S. 
assistance or purchasers of U.S. military 
equipment. Nor does it prohibit recipients 
of U.S. assistance from furnishing assistance 
to any third party on their own volition and 
from their own resources. 

Unfortunately, with the Moynihan provi- 
sion—even in the modified form adopted by 
the Conferees—we have gone far beyond 
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these principles. Not only would the provision 
prohibit executive branch officials from using 
U.S. assistance to influence foreign govern- 
ments to undertake prohibited activities. It 
would also attempt to prohibit them from per- 
forming certain activities to influence foreign 
governments even without using U.S. assist- 
ance as leverage. 

The Moynihan amendment would also 
impede the conduct of foreign policy by creat- 
ing criminal penalties. And it would require the 
President to notify Congress whenever an ex- 
ecutive branch official "advocates, promotes 
or encourages" a foreign government to pro- 
vide prohibited assistance—one again even 
when U.S. assistance is not used as a quid 
pro quo. 

Not only do these provisions intrude on the 
ability of the President and his representatives 
to conduct foreign policy. They would also 
have a chilling effect on diplomacy through 
the creation of criminal penalties. And they 
could also infringe on the first amendment 
rights of executive branch officials in discus- 
sions with third parties. 

Mr. Speaker, this conference report will be 
vetoed unless the Moynihan language is 
changed. | hope that can be done before this 
bill goes to the President for his signature. 

Mr. MARKEY. Mr. Speaker, | rise in support 
of the conference report on the State Depart- 
ment authorization bill. 

With the passage of the China sanctions 
contained in this conference report we take a 
major step toward restoring some credibility to 
our Nation's nuclear nonproliferation policy. 

We know that the same Chinese officials 
who signed the 1985 United States-China Nu- 
clear Cooperation Agreement were behind the 
brutal crackdown in Tiananmen Square. Lead- 
ers who do this kind of thing to their own 
people can't be trusted to safeguard sensitive 
nuclear technologies, and this legislation puts 
China on notice that it will have to clean up its 
act on nuclear nonproliferation if it wants 
access to United States nuclear energy tech- 
nologies. 

Mr. Speaker, earlier this year | joined with 
my distinguished Republican colleague, Mr. 
SOLOMON, in pressing for the inclusion of nu- 
clear cooperation sanctions in the China pack- 
age. | am pleased that the conference report 
contains the same nuclear energy cooperation 
sanctions language we worked out with the 
chairman of the Asia Subcommittee, and the 
chairman of the full committee. These nuclear 
cooperation sanctions will affect: 

Direct exports of nuclear powerplant com- 
ponents and nuclear materials. This would 
halt approval of at least four pending applica- 
tions for export licenses with a report value of 
more than $50 million, including applications 
by the Westinghouse Corp. and the Washing- 
ton State Public Power System to ship nuclear 
powerplant components to China and an ap- 
plication by the Safety Light Corp. to ship 100 
grams of tritium to China for use in airport 
runway lighting. 

These exports were already held up prior to 
passage of the China sanctions bill because 
the President had not made the nonprolifera- 
tion certifications required under the 1985 
congressional resolution approving United 
States-China nuclear cooperation. The legisla- 
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tion Congress adopted today adds additional 
legal hurdles which must be crossed before 
these exports could go forward. 

Exports of other nuclear technologies or 
services. This would affect two pending appli- 
cations for export licensees, one which would 
allow transfers of control room system manu- 
facturing technology to China and one which 
would allow some Chinese nuclear powerplant 
operators to come to the United States for 
training. Such exports were not restricted 
under the terms of the 1985 nuclear coopera- 
tion approval resolution, and as a result, the 
U.S. Department of Energy has authorized 38 
similar exports in the last 4 years. The most 
recent transfer, approved in May, authorized 
the sale of a nuclear powerplant control room 
simulator for China's Guangdong Nuclear 
Power Station. The newly imposed sanctions 
legislation closes the legal loopholes that 
have allowed such exports to take place. 

Exports of so-called dual use technologies, 
such as certain types of electronics equip- 
ment, chemical compounds, or metal alloys, 
which the Government has determined can be 
used in the fabrication of nuclear explosives 
materials or components. This would affect a 
wide variety of exports on the Commerce De- 
partment's nuclear referral list. Such exports 
also were not restricted under the 1985 reso- 
lution, and DOE has approved 1,325 exports 
of dual use technologies to China since that 
time, with a total estimated value of approxi- 
mately $1.7 billion. Passage of the sanctions 
legislation closes the legal loopholes that 
have allowed such dual use technologies to 
be exported to China. 

Just last week the press reported that China 
is continuing its reckless proliferation policies, 
selling advanced ballistic missiles technology 
to the highest bidder and assisting Pakistan's 
efforts to acquire nuclear explosives. Until that 
situation changes, we shouldn't be giving the 
Chinese access to our most sensitive nuclear 
technologies. 

| want to commend the gentleman from 
New York [Mr. SoLARz] and the gentleman 
from Florida [Mr. FASCELL] for the leadership 
they have demonstrated in pressing for pas- 
sage of this sanctions legislation, and ! urge 
my colleagues to vote in favor of the confer- 
ence r 

Mr. DINGELL. Mr. Speaker, | rise to express 
my support for the conference report for the 
State Department authorization bill. While 
there are problems in Yugoslavia today, the 
United States must be careful in addressing 
them. Congress must act in a way that will in 
no way jeopardize the progress that has been 
made in Yugoslavia, keeping in mind the vital 
importance of that Nation's stability for main- 
taining peace in all of Europe. | commend the 
conferees for wisely not adding the Senate 
wording on the recent events in Kosovo to the 
report. 

In August of this year, | had the opportunity 
to visit Yugoslavia and witness firsthand the 
changes taking place there. | saw a nation 
with an intricate balance of minorities, trying to 
retain control of a decentralized government 
and reconcile ethnic differences. Yugoslavia is 
a nation trying to preserve its national unity 
against strong ancient and equally strong na- 
tional and ethnic pressures. The language in 
the bill, which criticized the Yugoslavian Gov- 
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ernment for discrimination against ethnic Alba- 
nians, is viewed by the Yugoslavs as strongly 
anti-Serbian. That language could have done 
considerable harm to United States-Yugoslav- 
ian relations. The Yugoslavian Government 
believes strongly that the measures intro- 
duced in the province of Kosovo were aimed 
at maintaining national unity, and securing 
peace, personal safety, and equality for all citi- 
zens. Given the extraordinary ethnic conflicts 
and pressures now present for separatism, it 
is hard to prove otherwise. For those who 
have not been there, it would be a mistake to 
pass judgment. The language of the Senate 
bill could have polarized factions in Yugoslav- 
ia, something which would have been counter- 
productive to United States efforts in trying to 
promote the political and economic reform. In- 
stead, this objective can be best achieved in a 
Climate of friendship, where the Yugoslavs 
feel a sense of American respect for the sov- 
ereignty and integrity of Yugoslavia. Fortunate- 
ly, the House and Senate conferees had the 
wisdom to drop that language from the confer- 
ence report. 

| do not deny that Yugoslavia does have its 
share of problems, but the Yugoslavs, of all 
nationalities and ethnic backgrounds are work- 
ing on them. The coming trial of Albanian 
leader Azem Vlasi will be a good indication of 
the willingness of the Government to deal with 
the demands of the Albanians in a fair 
manner. Officials of the Yugoslav Government 
told me that this matter will be dealt with in 
the fairest and proper manner. The Yugoslavs 
face a most tense and amazingly complex po- 
litical, social, and economic situation. The 
Yugoslavian Government is dealing with six 
republics, two autonomous provinces, and at 
least seven important ethnic groups. The 
racial and ethnic difficulties there have to be 
taken into consideration. The Yugoslavs are 
trying to hold together a nation whose very 
unity is important to world peace. Remember, 
the Balkans, the cockpit of Europe, are where 
countless wars began. 

The Kosovo issue is an especially sensitive 
issue for the Serbs in Yugoslavia as they look 
upon the region as the cradle of Serbian cul- 
ture. It is no less a matter of concern to Alba- 
nians of Yugoslav nationality and there is 
much to their demand for justice. One of the 
greatest difficulties for the Yugoslav Govern- 
ment is reconciling the legitimate demands of 
ethnic minorities for fair representation in the 
Government, with the its need for retaining 
centra! control of its many diverse provinces 
and regions. Yugoslavs feel that a condemna- 
tion of Yugoslavia for its alleged human rights 
violations of Albanians would be a challenge 
to the sovereignty of the Yugoslavians and 
would be counterproductive to their honest 
effort to resolve serious internal differences. 
With ethnic tensions at an all time high, due to 
the trial of Azem Vlasi, adverse congressional 
language could have been counterproductive 
to the good faith efforts of the many Yugo- 
slavs of all racial and ethnic backgrounds to 
resolve their problems with justice and respect 
for all. 

As Yugoslavia attempts to resolve the cur- 
rent crises, Congress should continue to mon- 
itor the situation to ensure that the rights of all 
minorities are protected. This we should do 
with real sensitivity to potential deterioration of 
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the delicate balance between the many ethnic 
minorities of the Yugoslavian nation and the 
possible jeopardy to the stability of the nation. 
The language in the Senate version of the 
State Department authorization bill would 
have sent a wrong signal at the wrong time to 
a nation struggling with massive economic 
problems and political unrest. As it seeks to 
move to a freely elected multiparty democra- 
cy, Congress must take the utmost care to do 
all it can to move Yugoslavia, one of the most 
pro-American countries in Eastern Europe, for- 
ward in that country's effort to achieve a 
freely elected multiparty government and a 
market-oriented economy. 

Yugoslavia, with all its problems and chal- 
lenges, is working diligently to resolve its 
problems, including those of Kosovo and its 
Albanian citizens. Our informed and sympa- 
thetic understanding and support can be of 
immense help to that country in achieving a 
goal which America and Yugoslavia share, 
freedom, self-determination and democracy 
for ail. 

Mr. WEISS. Mr. Speaker, | rise in support of 
H.R. 1487, the conference report on the State 
Department authorization bill. This legislation 
contains many important provisions and is the 
result of months of tireless effort by the lead- 
ership of the Foreign Affairs Committee, who 
are to be commended for their success in 
bringing this important bill forward. | am espe- 
cially pleased that this legislation contains a 
comprehensive package of economic sanc- 
tions against the Chinese Government, whose 
brutal suppression of the prodemocracy move- 
ment has shocked us all. 

The Beijing government is still trying to con- 
vince the international community that the 
Tiananmen Square massacre was a purely do- 
mestic matter. They claim that the slaughter 
of hundreds of unarmed demonstrators does 
not concern the rest of the world, and that the 
United States should stop interfering in the in- 
ternal affairs of China. 

Mr. Speaker, with this legislation, the Con- 
gress of the United States will deliver a re- 
sounding no“ to those who believe that such 
indiscriminate slaughter should be ignored or 
quietly forgotten. The massacre of hundreds 
of prodemocracy demonstrators in Tiananmen 
Square should be everyone's concern, and 
the United States cannot ignore such gross 
abuses of human rights just because they 
occur within the borders of a powerful and 
strategically important nation. 

On June 6, 2 days after the Tiananmen 
Square massacre, | offered an amendment to 
send a strong signal to the Chinese Govern- 
ment. My amendment suspended the activities 
of the Overseas Private Investment Corpora- 
tion in China. | believed in June—and | contin- 
ue to believe today—that the brutal suppres- 
sion of the prodemocracy movement makes 
the Beijing government ineligible for the bene- 
fits associated with OPIC coverage. 

This amendment, along with a broad range 
of other economic sanctions against China, is 
included in the legislation we are considering 
today. These sanctions will prohibit "business 
as usual" between the United States and 
China as long as the crackdown continues. 

| would especially like to commend our dis- 
tinguished colleague, Mr. SOLARZ, for his lead- 


November 15, 1989 


ership on this issue. His efforts have helped to 
produce a strong package of economic sanc- 
lions which enjoy broad, bipartisan support in 
both Houses of Congress. With the passage 
of these sanctions, the U.S. response to the 
crackdown will finally be brought into line with 
the views of the American people. 

Mr. FRENZEL. Mr. Speaker, according to 
the terms of the bipartisan budget agreement, 
the foreign operations budget was both a floor 
and ceiling. The managers for the House have 
done a skillful job in preserving the spending 
target of the BBA. 

Normally, | vote for this appropriation. Our 
country must exercise a leadership role in the 
world, and to do so it must support its allies 
and friends, particularly those under pressure. 
It should also support those in emergency dis- 
tress, provide bilateral aid to developing coun- 
tries, and support multilateral agencies which 
assist developing countries in various ways. 

This bill meets both spending and outlay 
targets, but it has a critical deficiency: It is 
nearly $2 billion over its loan guarantee limit. 

A Senate amendment allowed recipients of 
foreign military sales credits to refinance their 
loans, thereby saving a potential 2-percent in- 
terest cost, with loans 90 percent guaranteed 
by the U.S. Government. That amendment 
brought to the House separately is subject to 
a budget point of order and could be eliminat- 
ed from the bill if the point of order was 
raised. 

| considered raising the point of order as 
have raised others in an attempt to maintain 
some modest discipline over this profligate 
Congress. | finally determined not to do so, 
but instead to vote against the bill because it 
violated the Budget Act. 

In the future ít is my intention to raise all 
points of order that are available against 
Budget Act violations. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. FASCELL. Mr. Speaker, I yield 
back the balance of my time and I 
move the previous question on the 
conference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
McDermott). The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


ARKANSAS STATE UNIVERSITY 
CONFERENCE ON ALTERNA- 
TIVE TRANSPORTATION FUELS 
AND THE ENVIRONMENT 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, the 
money we paid for foreign oil in the 10 
years following the OPEC oil embargo 
constitutes the largest transfer of 
wealth since the Spanish looting of 
the new world. 

During that time, the United States 
paid more than one-half trillion for 


CONGRESSIONAL RECORD—HOUSE 


imported oil. The free world as a 
whole spent an incredible $1.6 trillion. 

A greater reliance on home grown 
energy sources, such as ethanol, will 
help us stop this monetary hemor- 
rhage which threatens the very securi- 
ty and stability of our Nation. 

On Monday I cohosted a conference 
on alternative energy and the environ- 
ment at Arkansas State University in 
Jonesboro. 

During that conference former 
Energy Secretary James Schlesinger 
said that the American society vacil- 
lates between two moods—panic and 
complacency—when it comes to our 
energy supply. 

Dr. Schlesinger said that for many 
years it was anticipated when we 
reached 50 percent of our oil needs 
through imports alarm bells would go 
off, but that did not happen. U.S. oil 
imports have hovered around 50 per- 
cent for several years; even topping 
that figure on some occasions. 

He warned that the energy problem 
is coming back and that this Nation 
must develop a national energy policy 
which includes the greatly expanded 
use of alternate energy sources—in- 
cluding ethanol made from farm prod- 
ucts. 

It is difficult to build public support 
for & new direction in energy policy 
when fuel is abundant, when the tank 
is full. But we cannot wait for another 
crisis, another embargo. We also 
cannot continue to transfer the wealth 
of this Nation to oil producing nations 
at the current rate. 

There are hopeful signs on the hori- 
zon, however. Public demand for 
cleaner air—for air that can be 
breathed without being hazardous to 
the health—is enhancing public aware- 
ness of alternate fuels, for example. 

As the conference at Arkansas State 
proved clearly—the use of alternate 
fuels is not only an economic issue but 
an environmental and Nation security 
issue as well. 

We would all benefit from the use of 
alternate fuels—the farmers I repre- 
sent would have expanded markets for 
their products and the residents of Los 
Angeles would have cleaner air to 
breathe. 

Mr. Speaker, we cannot afford to 
wait much longer to develop and im- 
plement an energy policy which ad- 
dresses these issues. 

Our economy, our security, 
future is at stake. 

Mr. Speaker, I also attach an editori- 
al from the Jonesboro Sun comment- 
ing on the conference as follows: 

[From the Jonesboro Sun, Nov. 15, 1989] 

HEATING Up? 

The nation's energy crisis has been on the 
back burner for several years now—since the 
long lines disappeared at gas stations and 
prices came down. Finally, the issue may be 
heating up, and that could be good news for 
the nation and for the farmers of Eastern 
Arkansas. 


our 
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James Schlesinger, former Secretary of 
Energy, noted at a conference here this 
week that "the American society varies be- 
tween two moods—panic and complacency. 
The tendency of this country is to ignore 
the problem of energy," but “we must worry 
about energy. For many years it was antici- 
pated when we reached 50 percent” of our 
oil needs through imports “alarm bells 
would go off." But that did not happen. U.S. 
oil imports have hovered around 50 percent 
for several years, topping that figure on 
some occasions. 

“The energy problem is coming back,” 
Schlesinger said. "While it has been out of 
mind and out of sight, it has been growing.” 
People do not believe there is a crisis until 
they see gasoline prices go up, and the 
OPEC nations have realized this. They 
know,” he said, “the way to deal with Amer- 
ica is to raise prices gradually.” 

However, clean air issues are coming into 
play, and leaders are realizing that Ameri- 
ca’s foreign policy options are affected by 
this nation depending on foreign oil. 

Schlesinger says there are no easy answers 
to the energy crisis, but alternate fuels must 
play a role, and that’s where Northeast Ar- 
kansas comes in. Rep. Bill Alexander has 
been waging a somewhat lonely crusade for 
years for increased use of ethanol, a totally 
renewable energy source that is derived 
from grain. Extensive use of ethanol would 
not only be a boon to farmers of Eastern Ar- 
kansas, but its use would also do much to 
solve the problems of polluted air. 

Coping with the nation’s energy problems 
may be the major initiative of the 1990s, 
and farmers of this area could play a major 
role in finding solutions. 


THE PLIGHT OF THE DYNKIN 
FAMILY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. LENT] is 
recognized for 5 minutes. 

Mr. LENT. Mr. Speaker, in conjunction with 
the Congressional Call to Conscience Vigil for 
Soviet Jews, | rise to voice concern for a 
Jewish family living in the Soviet Union that 
pod eee neg tins eee 
over 2 years because of the intransigence of 
ph! postin lo alin qu f ptg 
that prompt action will be taken to ensure that 
PL REA ares a ESIUHA Mey 
to be apart will be corrected. 

Efim Dynkin of Leningrad has been denied 
permission to leave the Soviet Union because 
of alleged contact with "state secrets" while 
working at the Granit Institute of Shipbuilding. 
However, he has not worked at the Granit fa- 
cility for 14 years and | have learned that 
other individuals employed there, in capacities 
similar to that of Mr. Dynkin, have received 
permission to emigrate in recent years. In light 
of this fact and President Gorbachev's own 
assessment that an individual is not consid- 
ered to have knowledge of state secrets after 
5, or at most, 10 years, | find it difficult to 
accept that Efim Dynkin should continue to be 
refused. 

Recently, ! had the opportunity to meet with 
Mr. Dynkin's wife, Olga, who was in the United 
States on a visitors visa. | was very moved by 
FP 
her husband. Mrs. n has since returned 
to Leningrad, but | n 199 forget her cour- 
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age and optimism as she spoke of the day 
when she, Efim, and their young son, Anton, 
are permitted to be reunited with their other 
son, Boris, and Efim's parents and sister in 
the United States. 

Mr. Speaker, | have been privileged to have 
the opportunity to speak out many times in 
this Chamber on behalf of families and individ- 
uals who have maintained their desire to be 
free despite hardship, humiliation, frustration, 
and religiously inspired persecution. While 
there has been progress toward realizing the 
goal of free emigration, | stand here today to 
remind the Soviet Government that the plight 
of those, like Efim, Olga, and Anton Dynkin, 
being forced to endure an unjust separation 
from their loved ones will continue to be of 
deep concern to this institution and to the 
American people. 


THE DATA PROTECTION ACT OF 
1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, one of the most en- 
during American values is the right to privacy. 
From colonial times to the present, Americans 
have been concerned about the right to be 
left alone and about intrusions into their per- 
sonal lives, private papers, and homes. As a 
direct result of the early American experience, 
the fourth amendment to the Constitution pro- 
tects against unreasonable searches and sei- 
zures by the government. Other constitutional 
provisions contain protections for other priva- 
cy interests. 

Today, these traditional concerns about pri- 
vacy are still vital. Individuals still want to be 
left alone. Individuals want to be able to exer- 
cise some control over how information about 
ourselves is used. In the computer age, 
threats to privacy come not only from the 
Federal Government, but also from the many 
public and private institutions that maintain 
records about individuals. 

Using the power of modern computers and 
telecommunications, many third party record 
keepers have developed the capacity to store 
detailed information about people's transac- 
tions, habits, movements, purchases, and ac- 
tivities. Personal information is routinely main- 
tained by banks, insurance companies, hospi- 
tals, schools, credit bureaus, cable television 
operators, telephone companies, credit card 
issuers, department stores, catalog merchants 
and marketers of all types, supermarkets, and 
others. 

In our complex modern world, privacy has 
evolved as a concept encompassing many 
disparate elements. It includes a wide range 
of concerns about intrusive behavior, including 
wiretapping, surreptitious physical surveillance, 
and mail interception. The concept of privacy 
has also been cited in connection with other 
concerns such as contraception and confiden- 
tiality of bank records. 

As the need to protect privacy has become 
more pressing, some aspects of its protection 
have become more focused. One concept 
that has emerged since 1970 is data protec- 
tion, which applies to the control of the collec- 
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tion, use, and dissemination of personal infor- 
mation. 

Data protection is the focus of my state- 
ment and of a bill that | introduced today. The 
Data Protection Act of 1989 would estabish a 
Data Protection Board as an independent, 
three-member, nonregulatory Federal agency. 
The Board would be an institutional represent- 
ative for privacy concerns that relate to the 
use and misuse of personal information. The 
Board would be a resource, a consultant, a 
watchdog, and a facilitator. 

We need a Data Protection Board principal- 
ly because there is no voice in Government 
that represents and articulates data protection 
concerns on an ongoing basis. In the balanc- 
ing of interests that shape Government poli- 
cies and actions, data protection needs are 
frequently ignored because there is no institu- 
tional spokesman to represent them. There is 
no existing organization that accumulates 
knowledge and experience in the complicated 
balancing of privacy interests. 

We need a Data Protection Board because 
information privacy issues arise frequently. 
This year, there has been controversy over 
the disclosure of Social Security information 
by the Social Security Administration to banks 
and insurance companies. Recent legislation 
has affected the privacy protections for bank 
records. During the last Congress, a data pro- 
tection issue arose during the confirmation 
hearings for Robert Bork. As a result of the 
disclosure of the records of Judge Bork's 
video rentals, the Video Privacy Protection Act 
was introduced and passed. 

A Data Protection Board could have been 
helpful during discussion of all of these 
issues. A Data Protection Board could help 
Government and industry do a better job of 
protecting personal information. A Data Pro- 
tection Board could, with the cooperation of 
business, support voluntary data protection 
codes. A Data Protection Board could help 
Congress shape legislation. 

The need for an independent entity with re- 
sponsibility for data protection policies has 
long been recognized. Such an organization 
was originally proposed during congressional 
consideration of the Privacy Act of 1974. The 
Privacy Protection Study Commission recom- 
mended in 1977 that such an entity be estab- 
lished to monitor and evaluate privacy laws; to 
continue research; to issue interpretative rules 
for the Privacy Act of 1974; and to provide 
advice to the President, the Congress, and the 
States. My proposal is a direct descendent of 
the Privacy Commission's recommendation. 

Most other Western industrialized nations 
have already established national and state 
data protection agencies. Canada established 
a privacy commissioner in 1978. Great Britain 
established a data protection registrar in 1984. 
The Federal Republic of Germany (1977), 
Austria (1978). France (1978), Sweden (1973), 
Norway (1978), The Netherlands (1988), Aus- 
tralia (1988), and Ireland (1988) also have 
permanent data protection agencies. | have 
even read recently that data protection is 
under consideration in Eastern Europe as 
well. It appears that Hungary is considering 
establishing a data protection office. Many 
other countries have passed data protection 
legislation in recent years. 
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Data protection agencies have been estab- 
lished elsewhere in the world because people 
everywhere are concerned about how their 
personal information is being used. These 
concerns have affected the way that Ameri- 
can companies doing business abroad con- 
duct their operations. The lack of a central 
data protection authority here has left Ameri- 
can industry unrepresented when decisions 
are made about how multinational companies 
can use data for transborder purposes. 

At the very least, we need an American 
Federal agency to represent American inter- 
ests in ongoing consultations with other na- 
tional data protection agencies. For example, 
there is no official American representative at 
the annual meetings of Data Protection Corn- 
missioners. 

While privacy protection has been an issue 
of continuing concern to the American people, 
the Federal response has been erratic. Inter- 
est was high after passage of the Privacy Act 
of 1974 and following the report of the Privacy 
Protection Study Commission in 1977. Interest 
in the executive branch disappeared during 
the Reagan administration, but some legisla- 
tion emerged from the Congress, including the 
Cable Communications Policy Act of 1984, the 
Electronic Communications Privacy Act of 
1986, the Computer Matching and Privacy 
Protection Act of 1988, and the Video Privacy 
Protection Act of 1988. 

| believe that the time has come to take a 
step beyond the responsive legislation of the 
last few years. We need to look to the future. 
We need to learn how to identify problems 
presented by new technology and new busi- 
ness methods before it is too late to react. 
We need to work together with recordkeepers 
and with record subjects to find ways to pro- 
tect legitimate data protection concerns while 
allowing Government and industry to function. 

The passage of the Data Protection Act of 
1989 would serve all of these purposes. | 
expect to schedule hearings on the legislation 
later this year or at the beginning of the 
second session. | welcome comments from all 
interested persons. 


VACATE OF SPECIAL ORDER 


Mr. DORNAN of California. Mr. 
Speaker, I ask unanimous consent to 
vacate my special order of 60 minutes 
tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


WELCOME TO A POLISH HERO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, since I was first sworn in as a 
Member of this august body on Janu- 
ary 4 of 1977, I have had the distinct 
privilege of standing or sitting in this 
Chamber while many of the heads of 
states around the world have ad- 
dressed us. The stirring remarks of 
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Margaret Thatcher made a great im- 
pression upon me because of the qual- 
ity of her leadership. We have had 
some people come before us, like the 
leader of the state of Egypt, Anwar 
Sadat, and because of the quality of 
his leadership, the change in direction 
he took to sign that historic Camp 
David treaty with the State of Israel, 
it cost him his life in a brutal assassi- 
nation attempt. 
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Several of the leaders have gone on 
to their eternal reward who spoke to 
us. No words were more stirring than 
the words of Cory Aquino, the lady 
President of the Philippines, a house- 
wife who has gone on to become a 
great world leader. Her remarks will 
be memorable. 

I think as a young man watching 
through the magic of television the 
stirring remarks of Gen. Douglas Mac- 
Arthur at that podium, Winston 
Churchill in his goodbye performance 
here, he is the only human being as 
the head of state who has ever ad- 
dressed a joint session of the Senate 
and the House of Representatives 
three times. 

We have only had three people who 
were not heads of state. One of them 
was Lafayette, one of only two por- 
traits in this Chamber, the other the 
father of our country, our first Presi- 
dent, George Washington; but the 
third nonhead of state was this morn- 
ing at 11 o'clock, Lech Walesa, the 
founder of Solidarity, the great un- 
elected but truly a national leader of 
the country of Poland. 

His words today were simple, beauti- 
ful, and stirring in their simplicity. He 
thanked the President of the United 
States twice for his trips to Poland to 
give the people there hope and to em- 
bolden their spirits. 

He spoke of his fellow Pole, another 
world leader, Pope John Paul II, and 
talked about how John Paul said that 
freedom is something that is an in- 
alienable right, that you cannot take it 
away from men forever. 

There was one other head of state 
that I think Mr. Walesa should have 
mentioned. I know he feels this way in 
his heart, and that is the former Presi- 
dent of the United States, the most 
recent President, Ronald Reagan. It 
was Ronald Reagan who had the re- 
cently defected Ambassador to Poland, 
Ambassador Romuald Spasowski, light 
the Christmas tree in the President's 
first year in the White House, the 
Christmas of 1981. It was Ronald 
Reagan who sent his great Vice Presi- 
dent, George Bush, to speak at the 
shipyards at Gdansk at that memorial 
outside the shipyards for the fallen 
workers. It was President Reagan who 
sent his Vice President, George Bush, 
back to Poland again to meet with 
Lech Walesa during that critical 
period 2 years ago, to kneel with his 
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beautiful wife, Barbara, at the tomb of 
the open grave site of the martyred, 
the tortured to death by Polish Com- 
munist secret police, the priest, Father 
Jerzy Popieluszko. 

I think President Reagan for all of 
his years kept up that vigil that this 
Congress by narrowing and narrowing 
votes because of liberal pressure kept 
alive Captive Nation Week for all 
these years. 

Mr. Speaker, a year ago in August I 
drove with my youngest son all around 
Poland for 3 days, 1,300 miles in a 
rental car, visiting all six, six of six of 
the Nazi extermination camps, from 
Treblinka to Sobibor, to Maydanek, to 
Belzec, to the horror of horrors, Aush- 
witz and its massive companion camp, 
Birkenau, and then up to a mass at 
Wschowa, an outside mass with 15,000 
people, then at midnight to the final 
extermination camps in this clockwise 
swing through Poland to Chelmo. 

That state, as Lech Walesa told us so 
emotionally today, has suffered more 
than any of our allied nations in the 
struggle against fascism, only to be 
crushed by the equally evil force of 
communism. 

Mr. Speaker, this was a stirring 
moment today. I will never forget it. I 
think it was worth a year in school to 
not only our young pages, but to the 
oldest of our Members who sit in this 
Chamber. It was a lesson for the Joint 
Chiefs, to the Supreme Court, to all 
our distinguished Ambassadors who 
visit with us at these joint sessions to 
hear from these world leaders. 

Mr. Speaker, I hope that this coun- 
try someday will consider making Lech 
Walesa an honorary citizen of the 
United States, as we have done with 
Rauol Wallenberg, who the Russians 
still claim that they have killed, and 
with Mr. Winston Churchill. 


PERMISSION FOR COMMITTEE 
ON RULES TO FILE PRIVI- 
LEGED REPORT ON H.R. 3660, 
THE GOVERNMENT ETHICS 
REFORM ACT OF 1989 


Ms. SLAUGHTER of New York. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Rules have until 
midnight, tonight, to file a privileged 
report on H.R. 3660, the Government 
Ethics Reform Act of 1989. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from New York? 

There was no objection. 


A NEW BEGINNING FOR POLAND 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | am proud 
today to welcome Lech Walesa to the United 
States. It is indeed a stirring moment in the 
history of the Congress to receive in this 
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Chamber, the chairman of Solidarnosc, Lech 
Walesa, for he is the first private citizen in 165 
years to address the Congress in a joint ses- 
sion. 

To mark this special day, the Architect of 
the Capitol, on my request, is flying an Ameri- 
can flag over our Capitol Building which will 
be presented by me to Mr. Walesa as a re- 
membrance of a truly great day in Poland's 
long and distinguished history. i 

We have witnessed remarkable changes in 
Poland since the birth of Solidarity when Mr. 
Walesa bravely led a walkout at the Lenin 
Shipyard in Gdansk in August 1980. By his ac- 
tions and leadership, Lech Walesa has proven 
that peaceful, nonviolent means can work in 
achieving noble humanitarian goals. He has 
rekindled and revitalized Polish nationalism in 
the hearts of millions, and he remains an in- 
spiring symbol for all individuals striving to 
free themselves from the yoke of tyranny and 
oppression. Today the events taking place 
throughout Eastern Europe are a testimonial 
to the strength of Lech Walesa's vision and to 
the justness of Poland's cause. 

We in Congress remain committed to assist 
Poland as she embarks on her journey to re- 
structure her political and economic system. 
As chairman of the House Administration 
Committee | expedited speedy congressional 
passage of legislation to provide for a team 
from the House and Senate with expertise in 
legislative systems management and parlia- 
mentary procedure to assess Poland's equip- 
ment and training needs in creating a new 
Parliament. Furthermore, as chairman of the 
Subcommittee on Financial Institutions of the 
House Banking Committee, | have supported 
legislation to encourage multilateral develop- 
ment banks to offer financial and technical as- 
sistance to the people of Poland who want to 
establish institutions, like credit unions, thrifts, 
and commercial banks. In addition, the aid 
package crafted by Congress will provide mil- 
lions of dollars in assistance as Poles contin- 
ue in their struggle to achieve democratic re- 
forms. 

It is fitting that Mr. Walesa is visiting the 
United States this week, since 71 years ago, 
on November 11, 1918, with the signing of the 
Treaty of Versailles at the conclusion of World 
War |, the Polish people proudly proclaimed 
their independence, and today we are wit- 
nessing the rebirth of this declaration of self- 
determination. 

One of the first democratic constitutions 
known to the world was the Polish Constitu- 
tion written in the 18th century. Unfortunately, 
shortly after the creation of this historic docu- 
ment, the Polish people saw their beloved 
country invaded by three more powerful and 
hostile neighbors. These nations subjugated 
and brutalized Poland until 1918. With the end 
of World War |, however, the major European 
powers recognized the national sovereignty of 
Poland, and the Polish people were once 
again able to assert their national destiny 
without the fear of persecution. Then in 1939, 
at the beginning of World War Il, Poland again 
faced persecution and oppression, this time at 
the hands of the Nazis and the Communists, 
but her determination to prevail never wa- 
vered. 
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Despite the heartaches and disappoint- 
ments of the past, today, 71 years after the 
declaration of Polish independence and 50 
years after the invasion of Poland by the 
Nazis and the Communists, Poland stands on 
the threshold of a new beginning. An effective 
parliamentary system is in place, with the Soli- 
darity Union joining two smaller political par- 
ties to form a majority in the Parliament, and 
with the election of a non-Communist, Ta- 


the community of free nations and to enjoy 
the fruits of freedom. 
On the occasion of Lech Walesa's historic 


DEPARTMENT OF VETERANS AF- 
FAIRS HAS INTEGRAL ROLE IN 
AIDS RESEARCH 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 

tleman from Mississippi [Mr. MONT- 

GOMERY] is recognized for 5 minutes. 
Mr. MONTGOMERY. Mr. Speaker, | dare 


CONGRESSIONAL RECORD—HOUSE 


Six AIDS research centers initiate and co- 
ordinate individual AIDS research projects. 
The centers are located at DVA medical cen- 
ters in Baltimore, Durham, Houston, Manhat- 
tan, San Diego, and San Francisco. Some 20 
individual projects and several cooperative 
studies are underway in the Department. They 
range from basic science studies of the mech- 
anism of AIDS virus infection through clinical 
trials in the treatment of AIDS patients. 


On another front in the Department's battle 
against AIDS, four AIDS clinical units for vet- 
erans being treated for the disease are oper- 
ating at DVA medical centers in Manhattan, 
Miami, Los Angeles, and San Francisco. 
These special clinical units are located at hos- 
pitals with high concentrations of cases and 
are designed to help refine treatment tech- 
niques which can then be shared with the 
medical community in general. 

Mr. Speaker, the cure for AIDS could very 
possibly come from the Department of Veter- 
ans Affairs medical research program. 

| would like to share with my colleagues a 
recent letter to the Atlanta Constitution from 
Dr. Robert J. Pollet, Chief of Research and 
Development at the Atlanta DVA Medical 
Center. His letter summarizes the magnificent 
DVA-funded research being conducted at just 
one hospital in the 172-hospital network oper- 
ated by the Department of Veterans Affairs. 
Dr. Pollet also points out a problem experi- 
enced by DVA researchers nationwide—when 
there is media coverage of a research tri- 
umph, DVA involvement is often overlooked or 
ignored. 


[From the Atlanta Constitution, Nov. 4, 
1989] 


VA MEDICAL CENTER DOES IMPORTANT 
RESEARCH WORK 


Once again The Constitution's staff has 
come to the Atlanta Veterans Affairs (VA) 
Medical Center, interviewed a VA research 
investigator, published photographs of his 
VA laboratory and reported on clinically im- 
portant BA research work supported by VA 
funds—all without appropriate acknowl- 
edgement. 

These errors were made in the recent Sci- 
ence/Medicine article reporting the studies 
of Dr. Raymond Schinazi of the VA Medical 
Center concerning the discovery of the anti- 
viral properties of AZDU toward the AIDS 
virus, in collaboration with Dr. David Chu 
of the University of Georgia. 


It is disappointing that you would fail to 
acknowledge that Dr. Schinazi made this 
discovery as a full-time VA scientist, largely 
supported by VA research funds in work 
performed at the Atlanta VA Medical 
Center. 


The newspaper also failed to acknowledge 
that the VA, in an act of exceptional gener- 
osity and compassion for AIDS patients, vol- 
untarily donated its ownership of the drug 
rights to AZDU in order to ensure that the 
drug would be most rapidly developed as & 
promising treatment for AIDS. 


The Atlanta VA Medical Center has a 
very active research program in broad areas 
of medical and rehabilitation research, with 
VA funding of more than $3 million per 
year. 


The Atlanta VA research program coop- 
eratively interacts with that of its affiliated 
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medical institution, the Emory University 
School of Medicine, leading to excellence in 
biomedical research and clinical care, to the 
ultimate benefit of both patients and the 
community. 
Dr. ROBERT J. POLLET, 
Chief, Research and Development, 
Atlanta VA Medical Center, Decatur. 


U.S.-U.S.S.R. TRADE POTENTIALS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, with the Soviet 
Union now providing more freedom of emigra- 
tion than the West actually seems willing to 
accept, and with the possible Soviet codifica- 
tion of rules of departure, the Congress may 
soon be asked to consider the normalization 
of trade relations with the Soviet Union. Nor- 
malization would mean a waiver of the Jack- 
son-Vanik amendment so as to provide most- : 
favored-nation tariff status, as well as amend- 
ment to various limits on export credits. 

If trade with the Soviets were normalized, 
what would it mean in terms of economic 
change? 

A look at past trade data shows that U.S.- 
U.S.S.R. trade has been a very minor part of 
our trade picture, but that it has also been one 
of the few areas where the United States has 
usually run a strong, job-creating trade sur- 
plus. 

The potential for increased U.S.-U.S.S.R. 
trade can be seen by looking at some of the 
data on total U.S.S.R.-Western trade. Since 
our peak trade turnover with the U.S.S.R. in 
1979 of $4.5 billion—which still only amounted 
to 1 percent of total U.S. trade and consisted 
of mostly agricultural commodities—and a 
trade sai of of $2.7 billion, U.S.-U.S.S.R. 
trade has declined and been erratic. Since 
1987, however, bilateral trade has substantial- 
ly increased. United States exports to the 
Soviet Union of grain as well as fertilizers, 
tractors and engineering equipment grew and 
imports of gold and nonferrous scrap metal 
have increased. 

These recent trade increases has helped 
reduce the United States trade deficit with 
non-market economies [NME's] by 23.2 per- 
cent, from $2.46 billion in 1987 to $1.89 billion 
in 1988. This deficit decline can be largely at- 
tributed to an increase in our surplus with the 
Soviet Union, from $1.06 billion in 1987 to 
$2.2 billion in 1988. 1989 half-year export 
comparisons tell another positive story. The 
value of United States shipments to each of 


$6.1 billion. Setting the pace was 
rise in U.S. exports to the U.S.S.R. 
ary-June 1988 to January-June 1 
largely by an increase of $951. 
Soviet purchases of U.S. corn. 
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TRADE WITH THE U.S.S.R. 
(It mots of dolars] 
1979 1980-83 1984 1985 1986 1987 1988 198 * 

3,604 102460 328 2423 1,248 1480 278 27640 

872 14222 554 409 558 425 578 374.5 

4476 116682 3838 2,832 1,806 1,905 3346 31385 

2732 13138 2730 2014 690 1055 2190 23895 


U.S.-U.S.S.R. trade is relatively small, com- 
pared with West Germany's or Japan's trade 


The potential for trade between our two 
huge nations is significant. One way that trade 
is likely to increase is through the increase in 
joint ventures and the development of the 
ruble as a convertible, international currency. 

Of all East-West trade in 1987, according to 
the Wharton School of Economics, U.S. ex- 
ports equaled only 7 percent of all Western 
developed countries trade to the Soviet Union 
and only 6 percent of total imports by Western 
developed countries from the U.S.S.R. The 
Europeans and Japanese view trade with the 
East as economically beneficial and will most 
likely continue too. This stand has allowed 
them to dominate economic trading with the 
Soviets, as the Soviets look to them first when 
trading. In the period from 1986-90, total 
trade between the U.S.S.R. and nonsocialist 
nations is estimated to expand, with Western 
exports increasing from $37 to $52 billion, 
while imports are expected to increase from 
$33 to $43 billion. 

U.S. exports are expected to grow moder- 
ately in 1989 to around $3 billion. Most of the 
growth will be in increased Soviet grain pur- 
chases, while nonagricultural exports may 
slightly increase from last year’s $600 million. 
U.S. machinery exports can be expected to 
grow in 1989; they increased in 1988 to $250 
million from $100 million the year before. The 
best prospects for sale by U.S. companies in- 
clude the following industrial sectors: Food 
processing and packaging equipment, agricul- 
tural machinery, construction equipment, oil 
and gas equipment, chemicals, and analytical, 
scientific, and medical instruments. Consumer 
goods to the Soviet Union are likely to remain 
limited in 1989. 

One change that is helping open up the 
Soviet economy was a government decree on 
joint ventures that greatly expanded the realm 
of cooperation between Western firms and 
Soviet ministries and enterprises. United 
States companies are behind their European 
and Japanese counterparts in setting up ven- 
tures with the Soviets. Of the nearly 800 joint 
ventures registered to date, less than 50 in- 


with the Soviets. A look at the following trade 


data shows some of the potential of the 
Soviet market; 


[In millions of dollars) 
1979 1980-83 1984 1985 1986 1987 1988 
3,619 16,055 3,800 3,603 4,320 4,379 5,367 
4.061 17,469 5,031 4,690 4.278 4.045 3,914 
7,680 33,524 8831 8293 $,598 8,424 9,381 
2,43 12764 2515 2,772 3,178 2,587 3,131 
i 1,895 7,019 1,388 1,438 1,988 2,368 2,772 
4338 19,783 3,903 4,210 5,166 4,955 5,903 


volve U.S. companies. By the end of 1988 in 
the absence of normal trade relations, only 13 
United States-Soviet joint ventures were actu- 
ally established and they involve only $23 mil- 
lion of the $441 million in total joint venture in- 
vestments. 

Mr. Speaker, this is a time of tremendous 
and exciting superpower change. Improved 
economic relations between our two nations 
can contribute to that change and to the over- 
all improvement of relations. It is past time 
that we moved forward. 
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THE WILLIAMSBURG CHARTER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kansas [Mr. SLATTERY] is 
recognized for 5 minutes. 

Mr. SLATTERY. Mr. Speaker, I rise 
today to share with my colleagues an 
important affirmation of the religious 
liberty clauses of the first amendment 
to our Constitution. The Williamsburg 
Charter addresses the manner in 
which, in our pluralistic society, we 
live with our deepest religious differ- 
ences. 

The Williamsburg Charter is an offi- 
cially recognized project of the Com- 
mission of the Bicentennial of the 
Constitution. Beginning in 1986, it was 
drafted over 18 months by representa- 
tives of America’s leading faith com- 
munities in conjunction with nearly 
200 scholars, church-state relations ex- 
perts, political activists and leaders of 
religious communities. On June 25, 
1988, the 200th anniversary of Virgin- 
ia’s call for the Bill of Rights, the 
Charter was presented to the Nation. 
It has now been signed by nearly 200 
national leaders, including former 
Presidents Ford and Carter, former 
Chief Justice Burger and Chief Justice 


Rehnquist. I am proud to have my sig- 
nature on this document. 

The Williamsburg Charter reflects 
three fundamental aims: 

To celebrate the genius and unique- 
ness of the religious liberty clauses; to 
reaffirm religious liberty, or freedom 
of conscience, for people of all faiths 
and for the unchurched; to set out the 
place of religious liberty in American 
public life and the principles by which 
people with deep differences can con- 
tend with each other robustly, but civ- 
illy. 

The Williamsburg Charter recog- 
nizes that religious differences are 
deep and important, but asserts that 
we can still maintain a limited, but 
vital, consensus, which is in the inter- 
ests of all Americans, regardless of 
creed. 

This vital consensus can be summa- 
rized in the three R’s of religious liber- 
ty: rights, responsibilities, and respect. 

Religious liberty, or freedom of con- 
science, is a precious, fundamental, 
and inalienable right; religious liberty 
is a universal right matched by a uni- 
versal duty to respect that right for 
others; and living with our deepest dif- 
ferences requires a principled respect 
for persons, truth, and the guidelines 
by which we can conduct arguments 
robustly but civilly whenever those 
differences are in question. 

We who have endorsed the Williams- 
burg Charter hope that reaffirmation 
of these first principles will bring prac- 
tical benefits to our pluralistic society. 
The Williamsburg Charter Founda- 
tion’s recently developed school cur- 
riculum on religious liberty in a plural- 
istic society, for example, has the sup- 
port of all major educational groups 
and faith communities, and is being 
tested in schools this fall and will be 
introduced in schools in 1990. 
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We are a free and diverse people 
who must remain free and sustain our 
diversity as a source of national rich- 
ness and strength. As legislators, we in 
Congress are custodians of the Ameri- 
can experiment who know the depth 
of feeling these issues raise among our 
constituents. 

The Williamsburg Charter calls 
upon us to reaffirm that religious lib- 
erty is a fundamental and inalienable 
right. According to the Charter: 

A society is only as just and free as it is re- 
spectful of this right for its smallest minori- 
ties and least popular communities. Reli- 
gious liberty is our Nation's first liberty, 
which undergirds all other rights and free- 
doms secured by the Bill of Rights. Reli- 
gious liberty is founded on the inviolable 
dignity of the person. It is not based on sci- 
ence or social usefulness and it is not de- 
pendent on the shifting moves of majorities 
and governments. 

The Charter also reminds us that: 

Far from being a matter of exemption, ex- 
ception, or even toleration, religious liberty 
is an inalienable right. Far from being a 
subcategory of free speech or a constitution- 
al redundancy, religious liberty is distinct 
and foundational. 

Far from being simply an individual right, 
religious liberty is a positive social good. 

Far from denigrating religion as a social 
or political problem, the separation of 
church and state is both the saving of reli- 
gion from the temptation of political power 
and an achievement inspired in large part 
by religion itself. 

Far from weakening religion, disestablish- 
ment has, as an historical fact, enabled it to 
flourish. 

Many of the most dynamic social 
movements in American history, in- 
cluding the struggle to bring civil 
rights to all of our citizens, were legiti- 
mately inspired and shaped by reli- 
gious motivation. Freedom of con- 
science and the right to attempt to in- 
fluence public policy on the basis of 
religiously informed ideas are insever- 
ably linked. Politics is an extension of 
ethics which therefore can engage reli- 
gious principles. This does not con- 
done, however, those who bring to the 
public arena a misplaced absoluteness 
that idolizes politics, demonizes their 
opponents and politicizes their own 
faith. 

The Williamsburg Charter's call for 
a revitalization of the American un- 
derstanding concerning the role of re- 
ligion in a free society, in the words of 
the charter, should: 

Result in neither a naked public square 
where all religion is excluded, nor a sacred 
public square with any religion established 
or semi-established. The result, rather is a 
civil public square in which citizens of all re- 
ligious faiths, or none, engage one another 
in the continuing democratic discourse. 

Mr. Speaker, let me close with one 
more point from the Williamsburg 
Charter. We who have signed the 
Charter did so because we believe the 
renewal of religious liberty is crucial 
to sustain a free people that would 
remain free. We have committed our- 
selves to speak, write and act accord- 
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ing to this vision and these principles. 
I urge my colleagues to join in this 
public debate. 
As the Charter notes: 


Pluralism must not be confused with, and 
is in fact endangered by, philosophical and 
ethical indifference. Commitment to strong, 
clear philosophical and ethical ideas need 
not imply either intolerance or opposition 
to democratic pluralism. On the contrary, 
democratic pluralism requires an agreement 
to be locked in public argument over dis- 
agreements of consequence within the 
bounds of civility. 


Mr. Speaker, I am placing the text 
of the Williamsburg Charter in the 
RecorpD at this point. 


THE WILLIAMSBURG CHARTER—A NATIONAL 
CELEBRATION AND REAFFIRMATION OF THE 
First AMENDMENT RELIGIOUS LIBERTY 
CLAUSES 


Keenly aware of the high national pur- 
pose of commemorating the bicentennial of 
the United States Constitution, we who sign 
this Charter seek to celebrate the Constitu- 
tion’s greatness, and to call for a bold reaf- 
firmation and reappraisal of its vision and 
guiding principles. In particular, we call for 
a fresh consideration of religious liberty in 
our time, and of the place of the First 
Amendment Religious Liberty clauses in our 
national life. 

We gratefully acknowledge that the Con- 
stitution has been hailed as America’s 
"chief export” and the most wonderful 
work ever struck off at a given time by the 
brain and purpose of man.” Today, two hun- 
dred years after its signing, the Constitution 
is not only the world’s oldest, still-effective 
written constitution, but the admired pat- 
tern of ordered liberty for countless people 
in many lands. 

In spite of its enduring and universal 
qualities, however, some provisions of the 
Constitution are now the subject of wide- 
spread controversy in the United States. 
One area of intense controversy concerns 
the First Amendment Religious Liberty 
clauses, whose mutually reinforcing provi- 
sions act as a double guarantee of religious 
liberty, one part barring the making of any 
law “ an establishment of reli- 
gion” and the other barring any law ''pro- 
hibiting the free exercise thereof." 

The First Amendment Religious Liberty 
provisions epitomize the Constitution's vi- 
sionary realism. They were, as James Madi- 
son said, the “true remedy" to the predica- 
ment of religious conflict they originally ad- 
dressed, and they well express the responsi- 
bilities and limits of the state with respect 
to liberty and justice. 

Our commemoration of the Constitution's 
bicentennial must therefore go beyond cele- 
bration to rededication. Unless this is done, 
an irreplaceable part of national life will be 
endangered, and a remarkable opportunity 
for the expansion of liberty will be lost. 

For we judge that the present controver- 
sies over religion in public life pose both a 
danger and an opportunity. There is evident 
danger in the fact that certain forms of po- 
litically reassertive religion in parts of the 
world are, in principle, enemies of democrat- 
ic freedom and a source of deep social an- 
tagonism. There is also evident opportunity 
in the growing philosophical and cultural 
awareness that all people live by commit- 
ments and ideals, that value-neutrality is 
impossible in the ordering of society, and 
that we are on the edge of a promising 
moment for a fresh assessment of pluralism 
and liberty. It is with an eye to both the 
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promise and the peril that we publish this 
Charter and pledge ourselves to its princi- 
ples. 

We readily acknowledge our continuing 
differences. Signing this Charter implies no 
pretense that we believe the same things or 
that our differences over policy proposals, 
legal interpretations and philosophical 
groundings do not ultimately matter. The 
truth is not even that what unites us is 
deeper than what divides us, for differences 
over belief are the deepest and least easily 
negotiated of all. 

The Charter sets forth a renewed national 
compact, in the sense of a solemn mutual 
agreement between parties, on how we view 
the place of religion in American life and 
how we should contend with each other's 
deepest differences in the public sphere. It 
is a call to a vision of public life that will 
allow conflict to lead to consensus, religious 
commitment to reinforce political civility. In 
this way, diversity is not a point of weakness 
but a source of strength. 


I. A TIME FOR REAFFIRMATION 


We believe, in the first place, that the 
nature of the Religious Liberty clauses must 
be understood before the problems sur- 
rounding them can be resolved. We there- 
fore affirm both their cardinal assumptions 
and the reasons for their crucial national 
importance. 

With regard to the assumptions of the 
First Amendment Religious Liberty clauses, 
we hold three to be chief: 

1. The Inalienable Right 

Nothing is more characteristic of human- 
kind than the natural and inescapable drive 
toward meaning and belonging, toward 
making sense of life and finding community 
in the world. As fundamental and precious 
as life itself, this “will to meaning” finds ex- 
pression in ultimate beliefs, whether theis- 
tic or non-theistic, transcendent or natural- 
istic, and these beliefs are most our own 
when a matter of conviction rather than co- 
ercion. They are most our own when, in the 
words of George Mason, the principal 
author of the Virginia Declaration of 
Rights, they are "directed only by reason 
and conviction, not by force or violence.” 

As James Madison expressed it in his Me- 
morial and Remonstrance, “The Religion 
then of every man must be left to the con- 
viction and conscience of every man; and it 
is the right of every man to exercise it as 
these may dictate. This right is in its nature 
an unalienable right.” 

Two hundred years later, despite dramatic 
changes in life and a marked increase of 
naturalistic philosophies in some parts of 
the world and in certain sectors of our socie- 
ty, this right to religious liberty based upon 
freedom of conscience remains fundamental 
and inalienable. While particular beliefs 
may be true or false, better or worse, the 
right to reach, hold, exercise them freely, or 
change them, is basic and non-negotiable. 

Religious liberty finally depends on nei- 
ther the favors of the state and its officials 
nor the vagaries of tyrants or majorities. 
Religious liberty in a democracy is a right 
that may not be submitted to vote and de- 
pends on the outcome of no election. A soci- 
ety is only as just and free as it is respectful 
of this right, especially toward the beliefs of 
its smallest minorities and least popular 
communities. 

The right to freedom of conscience is pre- 
mised not upon science, nor upon social util- 
ity, nor upon pride of species. Rather, it is 
premised upon the inviolable dignity of the 
human person. It is the foundation of, and 
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is integrally related to, all other rights and 
freedoms secured by the Constitution. This 
basic civil liberty is clearly acknowledged in 
the Declaration of Independence and is in- 
eradicable from the long tradition of rights 
and liberties from which the Revolution 
sprang. 
2. The Ever Present Danger 


No threat to freedom of conscience and re- 
ligious liberty has historically been greater 
than the coercions of both Church and 
State. These two institutions—the one reli- 
gious, the other political—have through the 
centuries succumbed to the temptation of 
coercion in their claims over minds and 
souls. When these institutions and their 
claims have been combined, it has too often 
resulted in terrible violations of human lib- 
erty and dignity. They are so combined 
when the sword and purse of the State are 
in the hands of the Church, or when the 
State usurps the mantle of the Church so as 
to coerce the conscience and compel belief. 
These and other such confusions of religion 
and state authority represent the misorder- 
ing of religion and government which it is 
the purpose of the Religious Liberty provi- 
sions to prevent. 

Authorities and orthodixies have changed, 
kingdoms and empires have come and gone, 
yet as John Milton once warned, “new Pres- 
byter is but old priest writ large." Similarly, 
the modern persecutor of religion is but an- 
cient tyrant with more refined instruments 
of control. Moreover, many of the greatest 
crimes against conscience of this century 
have been committed, not by religious au- 
thorities, but by ideologues virulently op- 
posed to traditional religion. 

Yet whether ancient or modern, issuing 
from religion or ideology, the result is the 
same: religious and ideological orthodozies, 
when politically established, lead only too 
naturally toward what Roger Willians called 
a “spiritual rape" that coerces the con- 
science and produces “rivers of civil blood" 
that stain the record of human history. 

Less dramatic but also lethal to freedom, 
and the chief menace to religious liberty 
today, is the expanding power of govern- 
ment control over personal behavior and 
the institutions of society, when the govern- 
ment acts not so much in deliberate hostili- 
ty to, but in reckless disregard of, communal 
belief and personal conscience. 

Thanks principally to the wisdom of the 
First Amendment, the American experience 
is different. But even in America where 
state-established orthodoxies are unlawful 
and the state is constitutionally limited, re- 
ligious liberty can never be taken for grant- 
ed. It is a rare achievement that requires 
constant protection. 


3. The Most Nearly Perfect Solution 


Knowing well that "nothing human can 
be perfect" (James Madison) and that the 
Constitution was not “a faultless work" 
(Gouverneur Morris), the Framers 
nevertheless saw the First Amendment as a 
"true remedy" and the most nearly perfect 
solution yet devised for properly ordering 
the relationship of religion and the state in 
a free society. 

There have been occasions when the pro- 
tections of the First Amendment have been 
overridden or imperfectly applied. Nonethe- 
less, the First Amendment is a momentous 
decision for religious liberty, the most im- 
portant political decision for religious liber- 
ty and public justice in the history of hu- 
mankind. Limitation upon religious liberty 
is allowable only where the State has borne 
a heavy burden of proof that the limitation 
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is justified—not by any ordinary public in- 
terest, but by a supreme public necessity— 
and that no less restrictive alternative to 
limitation exists. 

The Religious Liberty clauses are a bril- 
liant construct in which both No establish- 
ment and Free exercise serve the ends of re- 
ligious liberty and freedom of conscience. 
No longer can sword, purse and sacred 
mantle be equated. Now, the government is 
barred from using religion’s mantle to 
become a confessional State, and from al- 
lowing religion to use the government's 
sword and purse to become a coercing 
Church. In this new order, the freedom of 
the government from religious control and 
the freedom of religion from government 
control are a double guarantee of the pro- 
tection of rights. No faith is preferred or 
prohibited; for where there is no state-defin- 
able orthodoxy, there can be no state-pun- 
ishable heresy. 

With regard to the reasons why the First 
Amendment Religious Liberty clauses are 
important for the nation today, we hold five 
to be preeminent: 

1. The First Amendment Religious Liberty 
provision have both a logical and historical 
priority in the Bill of Rights.—They have 
logical priority because the security of all 
rights rests upon the recognition that they 
are neither given by the state, nor can they 
be taken away by the state. Such rights are 
inherent in the inviolability of the human 
person. History demonstrates that unless 
these rights are protected our society's slow, 
painful progress toward freedom would not 
have been possible. 

2. The First Amendment Religious Liberty 
provisions lie close to the heart of the dis- 
tinctiveness of the American experiment.— 
The uniqueness of the American way of dis- 
establishment and its consequences have 
often been more obvious to foreign observ- 
ers such as Alexis de Tocqueville and Lord 
James Bryce, who wrote that "Of all the 
differences between the Old world and the 
New, this is perhaps the most salient." In 
particular, the Religious Liberty clauses are 
vital to harnessing otherwise centrifugal 
forces such as personal liberty and social di- 
versity, thus sustaining republican vitality 
while making possible a necessary measure 
of national concord. 

3. The First Amendment Religious Liberty 
provisions are the democratic world's most 
salient alternative to the totalitarian repres- 
sion of human rights and provide a correc- 
tive to unbridled natonalism and religious 
warfare around the world. 

4. The First Amendment Religious Liberty 
provisions provide the United States' most 
distinctive answer to one of the world's most 
pressing questions in the late-twentieth cen- 
tury. They address the problem: How do we 
live with each other's deepest differences?— 
How do religious convictions and political 
freedom complement rather than threaten 
each other on a small planet in a pluralistic 
age? In a world in which bigotry, fanaticism, 
terrorism and the state control of religion 
are all to common responses to these ques- 
tions, sustaining the justice and liberty of 
the American arrangement is an urgent 
moral task. 

5. The First Amendment Religious Liberty 
provisions give American society a unique 
position in relation to both the First and 
Third worlds.—Highly modernized like the 
rest of the First World, yet not so secular- 
ized, this society—largely because of reli- 
gious freedom—remains, like most of the 
Third World, deeply religious. This fact, 
which is critical for possibilities of better 
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human understanding, has not been suffi- 
ciently appreciated in the American self-un- 
derstanding, or drawn upon in American di- 
plomacy and communication throughout 
the world. 

In sum, as much if not more than any 
other single provision in the entire Consti- 
tution, the Religious Liberty provisions held 
the key to American distinctiveness and 
American destiny. Far from being settled by 
the interpretations of judges and historians, 
the last word on the First Amendment 
likely rests in a chapter yet to be written, 
documenting the unfolding drama of Amer- 
ica. If religious liberty is neglected, all civil 
liberties will suffer. If it is guarded and sus- 
tained, the American experiment will be the 
more secure. 


II. A TIME FOR REAPPRAISAL 


Much of the current controversy about re- 
ligion and politics neither refects the high- 
est wisdom of the First Amendment nor 
serves the best interests of the disputants or 
the nation. We therefore call for a critical 
reappraisal of the course and consequences 
of such controversy. Four widespread errors 
have exacerbated the controversy needless- 
ly. 

1. The Issue Is Not Only What We Debate, 

But How 


The debate about religion in public life is 
too ofter misconstrued as a clash of ideolo- 
gies alone, pitting “secularists” against the 
"sectarians" or vice versa. Though compet- 
ing and even contrary world views are in- 
volved, the controversy is not solely ideolog- 
ical. It also flows from a breakdown in un- 
derstanding of how personal and communal 
beliefs should be related to public life. 

The American republic depends upon the 
answers to two questions. By what ultimate 
truths ought we to live? And how should 
these be related to public life? The first 
question is personal, but has a public dimen- 
sion because of the connection between be- 
liefs and public virtue. The American 
answer to the first question is that the gov- 
ernment is excluded from giving an answer. 
The second question, however, is thorough- 
ly public in character, and a public answer is 
appropriate and necessary to the well-being 
of this society. 

This second question was central to the 
idea of the First Amendment. The Religious 
Liberty provisions are not “articles of faith" 
concerned with the substance of particular 
doctrines or of policy issues. They are arti- 
cles of peace" concerned with the constitu- 
tional constraints and the shared prior un- 
derstanding within which the American 
people can engage their differences in a civil 
manner and thus provide for both religious 
liberty and stable public government. 

Conflicts over the relationshp between 
deeply held beliefs and public policy will 
remain a continuing feature of democratic 
life. They do not discredit the First Amend- 
ment, but confirm its wisdom and point to 
the need to distinguish the Religious Liber- 
ty clauses from the particular controversies 
they address. The clauses can never be di- 
vorced from the controversies they address, 
but should always be held distinct. In the 
public discussion, an open commitment to 
the constraints and standards of the clauses 
should precede and accompany debate over 
the controversies. 

2. The Issue Is Not Sectarian, But National 

The role of religion in American public 
life is too often devalued or dismissed in 
public debate, as though the American peo- 
ple’s historically vital religious traditions 
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were at best a purely private matter and at 
worst essentially sectarian and divisive. 

Such a position betrays a failure of civil 
respect for the convictions of others. It also 
underestimates the degree to which the 
Framers relied on the American people's re- 
ligious convictions to be what Tocqueville 
described as “the first of their political in- 
stitutions." In America, this crucial public 
role has been played by diverse beliefs, not 
so much despite disestablishment as because 
of disestablishment. 

The Founders knew well that the republic 
they established represented an audacious 
gamble against long historical odds. This 
form of government depends upon ultimate 
beliefs, for otherwise we have no right to 
the rights by which it thrives, yet rejects 
any official formulation of them. The re- 
public will therefore always remain an “un- 
decided experiment” that stands or falls by 
the dynamism of its non-established faiths. 


3. The Issue Is Larger Than the Disputants 


Recent controversies over religion and 
public life have too often become a form of 
warfare in which individuals, motives and 
reputations have been impugned. The inten- 
sity of the debate is commensurate with the 
importance of the issues debated, but to 
those engaged in this warfare we present 
two arguments for reappraisal and restraint. 

The lesser argument is one of expediency 
and is based on the ironic fact that each 
side has become the best argument for the 
other. One side’s excesses have become the 

other side's arguments; one side's extremists 
the other side's recruiters. The danger is 
that, as the ideological warfare becomes 
self-perpetuating, more serious issues and 
broader national interests will be forgotten 
and the bitterness deepened. 

The more important argument is one of 
principle and is based on the fact that the 
several sides have pursued their objectives 
in ways which contradict their own best 
ideals. Too often, for example, religious be- 
lievers have been uncharitable, liberals have 
been illiberal, conservatives have been in- 
sensitive to tradition, champions of toler- 
ance have been intolerant, defenders of free 
speech have been censorious, and citizens of 
a republic based on democratic accommoda- 
tion have succumbed to a habit of relentless 
confrontation. 


4. The Issue Is Understandably Threatening 


The First Amendment’s meaning is too 
often debated in ways that ignore the genu- 
ine grievances or justifiable fears of oppos- 
ing points of view. This happens when the 
logic of opposing arguments favors either an 
unwarranted intrusion of religion into 
public life or an unwarranted exclusion of 
religion from it. History plainly shows that 
with religious control over government, po- 
litical freedom dies; with political control 
over religion, religious freedom dies. 

The First Amendment has contributed to 
avoiding both these perils, but this happy 
experience is no cause for complacency. 
Though the United States has escaped the 
worst excesses experienced elsewhere in the 
world, the republic has shown two distinct 
tendencies of its own, one in the past and 
one today. 

In earlier times, though lasting well into 
the twentieth century, there was a de facto 
semi-establishment of one religion in the 
United States: a generalized Protestantism 
given dominant status in national institu- 
tions, especially in the public schools. This 
development was largely approved by 
Protestants, but widely opposed by non- 
Protestants, including Catholics and Jews. 
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In more recent times, and partly in reac- 
tion, constitutional jurisprudence has 
tended, in the view of many, to move toward 
the de facto semi-establishment of a wholly 
secular understanding of the origin, nature 
and destiny of humankind and of the Amer- 
ican nation. During this period, the exclu- 
sion of teaching about the role of religion in 
society, based partly upon a misunderstand- 
ing of First Amendment decisions, has iron- 
ically resulted in giving a dominant status to 
such wholly secular understandings in many 
national institutions. Many  secularists 
appear as unconcerned over the conse- 
quences of this development as were Protes- 
tants unconcerned about their de facto es- 
tablishment earlier, 

Such de facto establishments, though 
seldom extreme, usually benign and often 
unwitting, are the source of grievances and 
fears among the several parties in current 
controversies. Together with the encroach- 
ments of the expanding modern state, such 
de facto establishments, as much as any of- 
ficial establishment, are likely to remain a 
threat to freedom and justice for all. 

Justifiable fears are raised by those who 
advocate theocracy or the coercive power of 
law to establish a "Christian America." 
While this advocacy is and should be legally 
protected, such proposals contradict free- 
dom of conscience and the genius of the Re- 
ligious Liberty provisions. 

At the same time there are others who 
raise justifiable fears of an unwarranted ex- 
clusion of religion from public life. The as- 
sertion of moral judgments as through they 
were morally neutral, and intepretations of 
the “wall of separation" that would exclude 
religious expression and argument from 
public life, also contradict freedom of con- 
science and the genius of the provisions. 

Civility obliges citizens in a pluralistic so- 
ciety to take great care in using words and 
casting issues. The communications media 
have a primary role, and thus a special re- 
sponsibility, in shaping public opinion and 
debate. Words such as public, secular and 
religious should be free from discriminatory 
bias. “Secular purpose,” for example, should 
not mean “non-religious purpose" but gen- 
eral public purpose.” Otherwise, the impres- 
sion is gained that “public is equivalent to 
secular; religion is equivalent to private.” 
Such equations are neither accurate nor 
just. Similarly, it is false to equate “public” 
and “governmental.” In a society that sets 
store by the necessary limits on govern- 
ment, there are many spheres of life that 
are public but non-governmental. 

Two important conclusions follow from a 
reappraisal of the present controveries over 
religion in public life. First, the process of 
adjustment and readjustment to the con- 
traints and standards of the Religious Liber- 
ty provisons is an ongoing requirement of 
American democracy. The Constitution is 
not a self-interpreting, self-executing docu- 
ment; and the prescriptions of the Religious 
Liberty provisions cannot by themselves re- 
solve the myriad confusions and ambiguities 
surrounding the right ordering of the rela- 
tionship between religion and government 
in a free society. The Framers clearly under- 
stood that the Religious Liberty provisions 
provide the legal construct for what must be 
an ongoing process of adjustment and 
mutual give-and-take in a democracy. 

We are keenly aware that, especially over 
state-supported education, we as a people 
must continue to wrestle with the complex 
connections between religion and the trans- 
mission of moral values in a pluralistic soci- 
ety. Thus, we cannot have, and should not 
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seek, a definitive, once for all solution to the 
questions that will continue to surround the 
Relgious Liberty provisions. 

Second, the need for such a readjustment 
today can best be addressed by remember- 
ing that the two clauses are essentially one 
provision for preserving religious liberty. 
Both parts, No establishment and Free exer- 
cise, are to be comprehensively understood 
as being in the service of religious liberty as 
a positive good. At the heart of the Estab- 
lishment clause is the prohibition of state 
sponsorship of religion and at the heart of 
Free Exercise clause is the prohibition of 
state interference with religious liberty. 

No sponsorship means that the state must 
leave to the free citizenry the public expres- 
sion of ultimate beliefs, religious or other- 
wise, providing only that no expression is 
excluded from, and none governmentally fa- 
vored, in the continuing democratic dis- 
course. 

No interference means the assurance of 
voluntary religious expression free from 
governmental intervention. This includes 
placing religious expression on an equal 
footing with all other forms of expression in 
genuinely public forums. 

No sponsorship and no interference to- 
gether mean fair opportunity. That is to 
say, all faiths are free to enter vigorously 
into public life and to exercise such influ- 
ence as their followers and ideas engender. 
Such democratic exercise of influence is in 
the best tradition of American voluntarism 
and is not an unwarranted “imposition” or 
“establishment.” 


III. A TIME FOR RECONSTITUTION 


We believe, finally, that the time is ripe 
for a genuine expansion of democratic liber- 
ty, and that this goal may be attained 
through a new engagement of citizens in a 
debate that is reordered in accord with con- 
stitutional first principles and consider- 
ations of the common good. This amounts 
to no less than the reconstitution of a free 
republican people in our day. Careful con- 
sideration of three precepts would advance 
this possibility. 

1. The Criteria Must Be Multiple 


Reconstitution requires the recognition 
that the great dangers in interpreting the 
Constitution today are either to release in- 
terpretation from any demanding criteria or 
to narrow the criteria excessively. The first 
relaxes the necessary restraining force of 
the Constitution, while the second overlooks 
the insights that have arisen from the Con- 
stitution in two centuries of national experi- 
ence. 

Religious liberty is the only freedom in 
the First Amendment to be given two provi- 
sions. Together the clauses form a strong 
bulwark against suppression of religious lib- 
erty, yet they emerge from a series of dy- 
namic tensions which cannot ultimately be 
relaxed. The Religious Liberty provisions 
grow out of an understanding not only of 
rights and a due recognition of faiths but of 
realism and a due recognition of factions. 
They themselves reflect both faith and 
skepticism. They raise questions of equality 
and liberty, majority rule and minority 
rights, individual convictions and communal 
tradition. 

The Religious Liberty provisions must be 
understood both in terms of the Framers’ 
intentions and history's sometimes surpris- 
ing results. Interpreting and applying them 
today requires not only historical research 
but moral and political reflection. 

The intention of the Framers is therefore 
a necessary but insufficient criterion for in- 
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terpreting and applying the Constitution. 
But applied by itself, without any consider- 
ation of immutable principles of justice, the 
intention can easily be wielded as a weapon 
for governmental or sectarian causes, some 
quoting Jefferson and brandishing. No es- 
tablishment and others citing Madison and 
brandishing Free exercise. Rather, we must 
take the purpose and text of the Constitu- 
tion seriously, sustain the principles behind 
the words and add an appreciation of the 
many-sided genius of the First Amendments 
and its complex development over time. 


2. The Consensus Must Be Dynamic 


Reconstitution requires a shared under- 
standing of the relationship between the 
Constitution and the society it is to serve. 
The Framers understood that the Constitu- 
tion is more than parchment and ink. The 
principles embodied in the document must 
be affirmed in practice by a free people 
since these principles reflect everything 
that constitutes the essential forms and sub- 
stance of their society—the institutions, cus- 
toms and ideals as well as the laws. Civic vi- 
tality and the effectiveness of law can be 
undermined when they overlook this broad- 
er cultural context of the Constitution. 

Notable, in this connection is the striking 
absence today of any national consensus 
about religious liberty as a positive good. 
Yet religious liberty is indisputably what 
the Framers intended and what the First 
Amendment has preserved. Far from being 
a matter of exemption, exception or even 
toleration, religious liberty is an inalienable 
right. Far from being a sub-category of free 
speech or a constitutional redundancy, reli- 
gious liberty is distinct and foundational. 
Far from being an individual right, religious 
liberty is a positive social good. Far from 
denigrating religion as a social or political 
“problem,” the separation of Church and 
State is both the saving of religion from the 
temptation of political power and an 
achievement inspired in large part by reli- 
gion itself. Far from weakening religion, dis- 
establishment has, as an historical fact, en- 
abled it to flourish. 

In light of the First Amendment, the gov- 
ernment should stand in relation to the 
churches, synagogues and other communi- 
ties of faith as the guarantor of freedom. In 
light of the First Amendment, the churches, 
synagogues and other communities of faith 
stand in relation to the government as gen- 
erators of faith, and therefore contribute to 
the spiritual and moral foundations of de- 
mocracy. Thus, the government acts as a 
safeguard, but not the source, of freedom 
for faiths, whereas the churches and syna- 
gogues act as a source, but not the safe- 
guard, of faiths for freedom, 

The Religious Liberty provisions work for 
each other and for the federal idea as a 
whole. Neither established nor excluded, 
neither preferred nor proscribed, each faith 
(whether transcendent or naturalistic) is 
brought into a relationship with the govern- 
ment so that each is separated from the 
state in terms of its institutions, but demo- 
cratically related to the state in terms of in- 
dividuals and its ideas. 

The result is neither a naked public 
square where all religion is excluded, nor a 
sacred public square with any religion estab- 
lished or semi-established. The result, 
rather is a civil public square in which the 
citizens of all religious faiths, or none, 
engage one another in the continuing demo- 
cratic discourse. 

3. The Compact Must Be Mutual 


Reconstitution of a free republican people 
requires the recognition that religious liber- 
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ty is a universal right joined to a universal 
duty to respect that right. 

In the turns and twists of history, victims 
of religious discrimination have often later 
become perpetrators. In the famous image 
of Roger Williams, those at the helm of the 
Ship of State forget they were once under 
the hatches. They have, he said, “One 
weight for themselves when they are under 
the hatches, and another for others when 
they come to the helm.” They show them- 
selves, said James Madison, as ready to set 
up an establishment which is to take them 
in as they were to pull down that which 
shut them out." Thus, benignly or other- 
wise, Protestants have treated Catholics as 
they were once treated, and secularists have 
done likewise with both. 

Such inconsistencies are the natural seed- 
bed for the growth of a de facto establish- 
ment. Against such inconsistencies we 
affirm that a right for one is a right for an- 
other and a responsibility for all. A right for 
a Protestant is a right for an Orthodox is a 
right for a Catholic is a right for a Jew is a 
right for a Humanist is a right for a 
Mormon is a right for a Muslim is a right 
for a Buddhist—and for the followers of any 
other faith within the wide bounds of the 
republic. 

That rights are universal and responsibil- 
ities mutual is both the premise and the 
promise of democratic pluralism. The First 
Amendment, in this sense, is the epitome of 
public justice and serves as the golden rule 
for civic life. Rights are best guarded and re- 
sponsibilities best exercised when each 
person and group guards for all others those 
rights they wish guarded for themselves. 
Whereas the wearer of the English crown is 
officially the Defender of the Faith, all who 
uphold the American Constitution are de- 
fenders of the rights of all faiths. 

From this axiom, that rights are universal 
and responsibilities mutual, derives guide- 
lines for conducting public debates involving 
religion in a manner that is democratic and 
civil. These guidelines are not, and must not 
be, mandated by law. But they are, we be- 
lieve, necessary to reconstitute and revital- 
ize the American understanding of the role 
of religion in a free society. 

First, those who claim the right to dissent 
should assume the responsibility to dabate: 
Commitment to democratic pluralism as- 
sumes the coexistence within one political 
community of groups whose ultimate faith 
commitments may be compatible, yet whose 
common commitment to social unity and di- 
versity does justice to both the require- 
ments of individual conscience and the 
wider community. A general consent to the 
obligations of citizenship is therefore inher- 
ent in the American experiment, both as a 
founding principle (“We the people") and as 
a matter of daily practice. 

There must always be room for those who 
do not wish to participate in the public or- 
dering of our common life, who desire to 
pursue their own religious witness separate- 
ly as conscience dictates. But at the same 
time, for those who wish to participate, it 
should be understood that those claiming 
the right to dissent should assume the re- 
sponsibility to debate. As this responsibility 
is exercised, the characteristic American 
formula of individual liberty complemented 
by respect for the opinions of others per- 
mits differences to be asserted, yet a broad, 
active community of understanding to be 
sustained. 

Second, those who claim the right to criti- 
cize should assume the responsibility to 
comprehend: One of the ironies of demo- 
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cratic life is that freedom of conscience is 
jeopardized by false tolerance as well as by 
outright intolerance. Genuine tolerance 
considers contrary views fairly and judges 
them on merit. Debased tolerance so re- 
frains from making any judgment that it re- 
fuses to listen at all. Genuine tolerance hon- 
estly weighs differences and promotes both 
impartiality and pluralism. Debased toler- 
ance results in indifference to the differ- 
ences that vitalize a pluralistic democracy. 

Central to the difference between genuine 
and debased tolerance is the recognition 
that peace and truth must be held in ten- 
sion. Pluralism must not be confused with, 
and is in fact endangered by, philosophical 
and ethical indifference. Commitment to 
strong, clear philosophícal and ethícal ideas 
need not imply either intolerance or opposi- 
tion to democratic pluralism. On the con- 
trary, democratic pluralism requires an 
agreement to be locked in public argument 
over disagreements of consequence within 
the bonds of civility. 

The right to argue for any public policy is 
a fundamental right for every citizen; re- 
specting that right is a fundamental respon- 
sibility for all other citizens. When any view 
is expressed, all must uphold as constitu- 
tionally protected its advocate's right to ex- 
press it. But others are free to challenge 
that view as politically pernicious, philo- 
sophically false, ethically evil, theologically 
idolatrous, or simply absurd, as the case 
may be seen to be. 

Unless this tension between peace and 
truth is respected, civility cannot be sus- 
tained. In that event, tolerance degenerates 
into either apathetic relativism or a dogma- 
tism as uncritical of itself as it is uncompre- 
hending of others. The result is à general 
corruption of principled public debate. 

Third, those who claim the right to influ- 
ence should accept the responsibility not to 
inflame: Too often in recent disputes over 
religion and public affairs, some have insist- 
ed that any evidence of religious influence 
on public policy represents an establish- 
ment of religion and is therefore precluded 
as an improper "imposition." Such exclu- 
sion of religion from public life is historical- 
ly unwarranted, philosophically inconsistent 
and profoundly undemocratic, The Framers’ 
intention is indisputably ignored when 
public policy debates can appeal to the 
thesis of Adam Smith and Karl Marx, or 
Charles Darwin and Sigmund Freud but not 
to the Western religious tradition in general 
and the Hebrew and Christian Scriptures in 
particular. Many of the most dynamic social 
movements in American history, including 
that of civil rights, were legitimately in- 
spired and shaped by religious motivation. 

Freedom of conscience and the right to in- 
fluence public policy on the basis of reli- 
giously informed ideas are inseverably 
linked. In short, a key to democratic renew- 
al is the fullest possible participation in the 
most open possible debate. 

Religious liberty and democratic civility 
are also threatened, however, from another 
quarter. Overreacting to an improper veto 
on religion in public life, many have used re- 
ligious language and images not for the le- 
gitimate influencing of policies but to in- 
flame politics. Politics is indeed an exten- 
sion of ethics and therefore engages reli- 
gious principles; but some err by refusing to 
recognize that there is a distinction, though 
not a separation, between religion and poli- 
tics. As a result, they bring to politics a mis- 
placed absoluteness that idolizes politics, 
"Satanizes" their enemies and politicizes 
their own faith. 
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Even the most morally informed policy 
positions involve prudential judgments as 
well as pure principle. Therefore, to make 
an absolute equation of princíples and poli- 
cies inflates politics and does violence to 
reason, civil life and faith itself. Politics has 
recently been inflamed by a number of con- 
fusions: the confusion of personal religious 
affiliation with qualification or disqualifica- 
tion for public office; the confusion of 
claims to divine guidance with claims to 
divine endorsement; and the confusion of 
government neutrality among faiths with 
i * indifference or hostility to reli- 

on. 

Fourth, those who claim the right to par- 
ticipate should accept the responsibility to 
persuade: Central to the American experi- 
ence is the power of political persuasion. 
Growing partly from principle and partly 
from the pressures of democratic pluralism, 
commitment to persuasion is the corollary 
of the belief that conscience is inviolable, 
coercion of conscience is evil, and the public 
interest is best served by consent hard won 
from vigorous debate. Those who believe 
themselves privy to the will of history brook 
no arguement and need never tarry for con- 
sent. But to those who subscribe to the idea 
of government by the consent of the gov- 
erned, compelled beliefs are a violation of 
first principles. The natural logic of the Re- 
ligious Liberty provisions is to foster a polit- 
ical culture of persuasion which admits the 
challenge of opinions from all sources. 

Arguments for public policy should be 
more than private convictions shouted out 
loud. For persuasion to be principled, pri- 
vate convictions should be translated into 
publicly accessible claims. Such public 
claims should be made publicly accessible 
for two reasons: first, because they must 
engage those who do not share the same pri- 
vate convictions, and second, because they 
should be directed toward the common 
good. 

RENEWAL OF FIRST PRINCIPLES 


We who live in the third century of the 
American republic can learn well from the 
past as we look to the future. Our Founders 
were both idealists and realists. Their confi- 
dence in human abilities was tempered by 
their skepticisín about human nature. 
Aware of what was new in their times, they 
also knew the need for renewal in times 
after theirs. "No free government, or the 
blessings of liberty," wrote George Mason in 
1776, "can be preserved to any people, but 
by a firm adherence to justice, moderation, 
temperance, frugality, and virtue, and by 
frequent recurrence to fundamental princi- 
ples." 

True to the ideals and realism of that 
vision, we who sign this Charter, people of 
many and various beliefs, pledge ourselves 
to the enduring precepts of the First 
Amendment as the cornerstone of the 
American experiment in liberty under law. 

We address ourselves to our fellow citi- 
zens, daring to hope that the strongest 
desire of the greatest number is for the 
common good. We are firmly persuaded 
that the principles asserted here require a 
fresh consideration, and that the renewal of 
religious liberty is crucial to sustain a free 
people that would remain free. We there- 
fore commit ourselves to speak, write and 
act according to this vision and these princi- 
ples. We urge our fellow citizens to do the 
same. 

To agree on such guiding principles and to 
achieve such a compact will not be easy. 
Whereas a law is a command directed to us, 
a compact is a promise that must proceed 
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freely from us. To achieve it demands a 
measure of the vision, sacrifice and perse- 
verance shown by our Founders. Their task 
was to defy the past, seeing and securing re- 
ligious liberty against the terrible prece- 
dents of history. Ours is to challenge the 
future, sustaining vigilance and broadening 
protections against every new menace, in- 
cluding that of our own complacency. 
Knowing the unquenchable desire for free- 
dom, they lit a beacon. It is for us who know 
its blessings to keep it burning brightly. 


INTRODUCTION OF  LEGISLA- 
TION TO PROVIDE ADDITION- 
AL HOUSING ASSISTANCE TO 
THOSE AREAS AFFECTED BY 
THE LOMA PRIETA EARTH- 
QUAKE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. A 

Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation that will provide much 
needed housing assistance to those affected 
by the Loma Prieta earthquake. | am pleased 
that my colleague, ESTEBAN TORRES is joining 
me in introducing this bill. 

While emergency housing assistance is 
available to the victims of natural disasters, 
there seems to be a shortfall of assistance 
available to rebuild affordable housing. The 
legislation that | have introduced would pro- 
vide this much needed assistance. 

Prior to the earthquake Santa Cruz, Monte- 
rey, and San Benito Counties were already 
suffering a severe housing problem. Many of 
my constituents traveled to Washington to 
participate in the "Housing Now March" to 
show their deep concern for the housing prob- 
lems in their communities. In the aftermath of 
the earthquake the housing problems in this 
area have become even more desperate. 

Reports from my district indicate that over 
600 homes were destroyed and 1,800 were 
seriously damaged. Hundreds of people have 
been displaced. Many of those are still living 
in tents in Watsonville because there is no af- 
fordable housing available for relocation. 
Others, many of whom are senior citizens, will 
not be able to move back to their homes be- 
cause the buildings that they lived in cannot 
be repaired. Clearly, the housing needs of 
these areas has reached a crisis level. 

The Santa Cruz County Housing Authority 
has contacted me regarding their urgent need 
for additional section 8 vouchers or certifi- 
cates and additional section 8 mod. rehab. 
funding. | am concerned that the affordable 
housing that was available before the earth- 
quake will not be able to be rebuilt as afford- 
able and that this will add to the already diffi- 
cult housing situation. Without assistance to 
make the necessary repairs to buildings, land- 
lords will be forced to raise rents. With assist- 
ance these landlords will be able to continue 


of section 8 vouchers and certificates to help 
those displaced by the earthquake find alter- 
native housing. Because of the high rents in 
the county section 8 assistance is vital. 

In addition, a large amount of farmworker 
housing was destroyed. This housing is gener- 
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ally in poor repair and overcrowded. The prob- 
lem is that the housing was not built for year- 
round use by families. However, that is exactly 
how the housing is used. Most of the families 
that live in this substandard housing cannot 
afford to make the needed repairs to make 
the housing livable. This legislation would 
make additional Farmers Home Administration 
funding available for the repair and construc- 
tion of rural housing for the farmworker fami- 


“lies displaced by the earthquake. 


Finally, this legislation provides the Secre- 
tary of Housing and Urban Development with 
additional authority to redirect community de- 
velopment block grant [CDBG] funding to enti- 
tlement cities affected by natural disasters. 
One of the problems faced by the cities in my 
district in the aftermath of the earthquake is a 
lack of funding to carry out projects that were 
intended to be started shortly after the earth- 
quake hit. Because of the need for many 
emergency measures these cities do not have 
the available funds to carry out these projects. 
In some cases these projects would provide 
long-term assistance to those affected by the 
earthquake. One example is a low-income 
housing project that is being built by a local 
nonprofit agency. Part of the planning for this 
project that will provide 130 units of low- 
income housing includes the building of storm 
drains by the city. However, the city does not 
now have enough money to pay for the repair 
work that needs to be done and for building 
the storm drains. Without the drains, the 
project cannot be built and 130 additional 
units of low-income housing will be lost. 

The earthquake that hit California on Octo- 
ber 17, 1989, has changed the lives of thou- 
sands of people. Many will not be able to 
resume a normal life for sometime to come. 
We, as a nation, have always shown compas- 
sion to those whose lives have been disrupted 
by a disaster. The people of California are 
grateful for the assistance that the American 
people have provided since the earthquake, 
but when the headlines end and the Nation's 
attention turns to another subject, the victims 
of the earthquake will be left with problems 
still unsolved. This legislation provides assist- 
ance for long-term permanent solutions to 
help these communities rebuild and revitalize. 
| urge you to support this measure. 

H.R. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CERTIFICATES AND VOUCHERS. 

The budget authority available under sec- 
tion 5(c) of the United States Housing Act 
of 1937 (42 U.S.C. 1437c(c)) for assistance 
under the certificate and voucher programs 
under sections 8 (b) and (o) of such Act is 
authorized to be increased in any fiscal year 
in which a major disaster is declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
in such amount as may be necessary to pro- 
vide assistance under such programs for in- 
dividuals and families whose housing has 
been damaged or destroyed as a result of 
such disaster. 

SEC. 2. MODERATE REHABILITATION. 

The budget authority available under sec- 
tion 5(c) of the United States Housing Act 
of 1937 (42 U.S.C. 1437c(c)) for assistance 
under the moderate rehabilitation program 
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under section 8(eX2) of such act is author- 
ized to be increased in any fiscal year in 
which a major disaster is declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
in such amounts as may be necessary to pro- 
vide assistance under such programs for in- 
dividuals and families whose housing has 
been damaged or destroyed as a result of 
such disaster. 

SEC. 3. COMMUNITY DEVELOPMENT. 

(a) CoMMuNITY DEVELOPMENT BLOCK 
Grants.—Section 106(c) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5306) is amended— 

(1) in paragraph (1), by striking para- 
graph (2),” and inserting “paragraphs (2) 
and (4),"; and 

(2) by adding at the end the following new 
paragraph: 

"(4X A) Notwithstanding paragraph (1), in 
the event of à major disaster declared by 
the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, the Secretary shall make available, to 
metropolitan cities and urban counties lo- 
cated or partially located in the areas af- 
fected by the disaster, any amounts that 
‘become available as a result of actions 
under section 104(e) or 111. 

"(B) In using any amounts that become 
available as a result of actions under section 
104(e) or 111, the Secretary shall give priori- 
ty to providing emergency assistance under 
this paragraph. 

“(C) The Secretary may provide assistance 
to any metropolitan city or urban county 
under this paragraph only to the extent 
necessary to meet emergency community 
development needs, as the Secretary shall 
determine (subject to subparagraph (D)), of 
the city or county resulting from the disas- 
ter that are not met with amounts other- 
wise provided under this title, the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, and other sources of assist- 
ance. 

"(D) Amounts provided to metropolitan 
cities and urban counties under this para- 
graph may be used only for eligible activi- 
ties under section 105. 

“(E) The Secretary shall provide for appli- 
cations (or amended applications and state- 
ments under section 104) for assistance 
under this paragraph. 

„F) A metropolitan city or urban county 
eligible for assistance under this paragraph 
may receive such assistance only in each of 
the fiscal years ending during the 3-year 
period beginning on the date of the declara- 
tion of the disaster by the President. 

"(G) This paragraph may not be con- 
strued to require the Secretary to reserve 
any amounts that become available as a 
result of actions under section 104(e) or 111 
for assistance under this paragraph if, when 
such amounts are to be reallocated under 
paragraph (1) no metropolitan city or 
urban county qualifies for assistance under 
this paragraph.“ 

(b) URBAN DEVELOPMENT ACTION GRANTS.— 

(1) IN GENERAL.—Section 119(g) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5318(g)) is amended— 

(A) by inserting “(1)” after “(g)”; and 

(B) by adding at the end the following 
new paragraph: 

(2) A) Notwithstanding subsection 
(dX5XBXiiD, in the event of a major disas- 
ter declared by the President under the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, the Secretary 
shall make available, to cities and urban 
counties eligible under subsection (b) for 
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grants under this section that are located or 
partially located in the areas affected by 
the disaster, any amounts that are recap- 
tured from previous grants. 

“(B) In using any recaptured amounts, the 
Secretary shall give priority to providing 
emergency assistance under this paragraph. 

“(C) The Secretary may provide assistance 
to any city or urban county under this para- 
graph only to the extent necessary to meet 
emergency urban development needs, as the 
Secretary shall determine (subject to sub- 
paragraph (D)), of the city or county result- 
ing from the disaster that are not met with 
amounts otherwise provided under this title, 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, 
sources of assistance. 

D) Amounts provided to cities and urban 
counties under this paragraph may be used 
only for eligible activities under this section. 

“(E) The Secretary shall provide for appli- 
cations (or amended applications under sub- 
section (c)) for assistance under this para- 
graph. 

"(F) A city or urban county eligible for as- 
sistance under this paragraph may receive 
such assistance only in each of the fiscal 
years ending during the 3-year period begin- 
ning on the date of the declaration of the 
disaster by the President. 

"(G) This paragraph may not be con- 
strued to require the Secretary to reserve 
any recaptured amounts for assistance 
under this paragraph if, when such amounts 
are to be included ín a competition pursuant 
to subsection (d)(5), no city or urban county 
qualifies for assistance under this para- 
graph.". 

(2) CONFORMING AMENDMENT.—Section 
119(dX5XBXiiib of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5318(d)(5)(iii)) is amended by striking the 
period at the end and inserting the follow- 
ing: “and have not been awarded under sub- 
section (gX2).". 

SEC. 4 RURAL HOUSING. 

Title V of the Housing Act of 1949 (42 
U.S.C. 1471 et seq.) is amended by adding 
the end the following new section: 

"DISASTER ASSISTANCE 


“Sec. 536. (a) AUTHORITY.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of this title, in the event of 
a natural disaster, so declared by the Presi- 
dent under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, the 
Secretary shall allocate, for assistance 
under this section to the States affected for 
use in the counties designated as disaster 
areas and the counties contiguous to such 
counties, amounts available under this title. 
Allocations under this section shall be made 
for each of the fiscal years ending during 
the 3-year period beginning on the declara- 
tion of the disaster by the President. 

“(2) AMouNT.—Subject to the availability 
of amounts pursuant to appropriations Acts, 
assistance under paragraph (1) shall be 
made in an amount equal to the product 
of— 

"(A) the sum of the official State estimate 
of the number of dwelling units in the coun- 
ties described in paragraph (1) within the el- 
igible service area of the Farmers Home Ad- 
ministration (or otherwise if the Secretary 
provides for a waiver under subsection (d)) 
that are destroyed or seriously damaged; 
and 

(B) 20 percent of the average cost of all 
dwelling units assisted by the Secretary in 
the State during the previous 3 years. 

"(b) Use.—The assistance made available 
under this section may be used for the hous- 


and other 
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ing purposes authorized under this title, and 
the Secretary shall issue such regulations as 
may be necessary to carry out this section to 
assure the prompt and expeditious use of 
such funds for the restoration of decent, 
safe, and sanitary housing within the area 
described in subsection (aX1). 

"(c) ELicIBILTY.—Notwithstanding any 
other provision of this title, assistance allo- 
cated under this section shall be available to 
units of general local government and their 
agencies and to local nonprofit organiza- 
tions, agencies, and corporations for the 
construction or rehabilitation of housing for 
agricultural employees and their families. 

"(d) WAIVER OF RURAL AREA REQUIRE- 
MENTS.—The Secretary may waive the appli- 
cation of the provisions of section 520 with 
respect to assistance under this section, as 
the Secretary considers appropriate. 

"(e) RURAL HOUSING INSURANCE FUND.— 
The Secretary is authorized to advance 
from the Rural Housing Insurance Fund 
such sums as may be necessary to meet the 
requirements of subsection (aX1).". 


HIGHER EDUCATION POLICY 
ITEMS IN THE BUDGET REC- 
ONCILIATION REPORT WILL 
MAKE BAD POLICY FOR STU- 
DENTS, SCHOOLS, AND TAX- 
PAYERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
Gaypos] is recognized for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, later 
this week, the House will take up the 
conference report on budget reconcili- 
ation. While I cannot speak for or 
against the report as a whole, there is 
a portion of it that, in its current 
form, will destroy a vital and neces- 
sary segment of the higher education 
community. 

Within the budget reconciliation 
conference report, there is a section 
that purports to save almost $40 mil- 
lion in budget outlays for fiscal year 
1990, but which really is a thinly 
veiled attempt to reduce access and 
choice for young people who want to 
attend career training schools rather 
than more traditional academic 2- and 
4-year education programs by making 
it more difficult for them to get stu- 
dent aid. 

The subconference committee deal- 
ing with that issue is on the verge of 
offering a laundry list of items that 
are less directed toward those savings 
as required by the Budget Committee 
than they are at radically changing 
current policies on student aid. 

I have attached the full list of items 
with the potential savings of each, as 
calculated by the Congressional 
Budget Office. As you can see, overall, 
there is little to commend them as sav- 
ings. Some do make sense as manage- 
ment tools to improve the flow of dol- 
lars to students and schools while pro- 
viding better controls over those dol- 
lars, but three items are out-and-out 
threats to the futures of thousands of 
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young people hoping to break the 
chains of poverty. 

Let me briefly cite those three that 
demonstrate what I mean and then go 
into greater detail. 

The first item says that students 
who plan to attend career training 
schools having a student loan default 
rate of more than 30 percent would 
not be eligible to participate in the 
Supplemental Loan for Students Pro- 
gram [SLS]. 

The second item says that students 
must have either a high school diplo- 
ma or a general equivalency diploma 
[GED] in order to be eligible to par- 
ticipate in the SLS Program. 

And, the third item says the amount 
of SLS money available to students de- 
pends solely on the length of the 
training program. 

While each of these items by itself 
wil have tragic consequences, the 
combination will prove devastating to 
just those students who desperately 
need this kind of career training. 

I am a member of the subconference 
committee on student aid, but 
cannot—and will not—put my name to 
any document which I believe is fun- 
damentally flawed. 

It is flawed for two reasons. First, 
and foremost, it will make it far more 
difficult for too many Americans who 
want and need specialized career train- 
ing to get it. This, quite frankly, is just 
the opposite message we should be 
sending to those Americans who want 
to work, but don't have the skills; who 
want to learn a trade, but don't want 
to spend years combining academic 
and career work. 

Second, but no less important, this 
agreement is a backdoor method of 
making a major policy change—with- 
out giving the parties involved an op- 
portunity to speak on the issue. 

If we were making significant budget 
savings by this package of adjustments 
to the higher education student aid 
formula, it might have some redeem- 
ing value. But it does not do that and, 
therefore, I must view this agreement 
as nothing more than the first at- 
tempt to eliminate the career training 
segment of higher education from eli- 
gibility in the entire student loan pro- 


gram. 

By limiting access for students who 
are not interested in academic educa- 
tion to only academic programs, we 
will not only be selling them short, we 
will be affecting other Federal pro- 
grams as well. 

A 1989 report done by Shearson 
Lehman Hutton argues that any limi- 
tations on access to higher education 
programs, including, and especially, 
career training, will cost dramatically 
more in terms of other Federal pro- 
grams such as welfare, food stamps, 
women and infant care, housing, and 
health care. 

According to their report, taxpayers 
save $17,938 per student per year for 
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every American who finishes a train- 
ing program and gets a job earning 
$15,000. This money is saved as fol- 
lows: family welfare benefits—$6,000; 
food stamps—$1,908; women and 
infant care—$480; housing—$7,200; 
and Medicaid—$500. In addition, the 
taxes generated by that $15,000 job is 
equal to $1,850. 

These savings will quickly dwindle, 
become nonexistent and then turn 
into costs if students don’t have access 
to those programs that will teach 
them the skills they need to get better 
jobs more quickly. 

And, please keep in mind that I’m 
not talking about just a handful of 
students here. 

Last year, for example, 1.2 million 
students earned certificates from 
career training schools as compared to 
998,000 students who earned bachelor 
degrees at colleges and universities. 

These 1.2 million students deliber- 
ately chose career training over aca- 
demic programs because they wanted 
to learn a skill as quickly as possible so 
they could get into the job market 
with more practical hands-on training. 

The students who choose a career 
training program are more likely to be 
older than traditional students—46 
percent of them over the age of 25— 
and more likely to be financially inde- 
pendent of their parents—54 percent 
of them. Further, 71 percent of first- 
time career training school students 
have children and half of them are 
single parents. 

Career training schools also educate 
a higher percentage of women than 
any post-secondary sector—78 per- 
cent—and minorities comprise 40 per- 
cent of the schools’ enrollments. 

For these students and many others, 
Federal student aid programs are the 
only opportunity they have, the single 
factor that enables them to change 
their circumstances. 

The basic assistance programs are 
Pell grants, Stafford Guaranteed Stu- 
dent Loans [GSL], Supplemental 
Loans for Students [SLS], and parent 
loans [PLUS]. 

While original thinking behind these 
Federal assistance programs was to 
use grants for students coming from 
poorer backgrounds and loans for stu- 
dents whose families just needed some 
assistance, during the 1980's, Federal 
education policy has changed so that 
there has been considerably more de- 
pendence on loans overall. 

There are many of us who believe we 
must change that system, that we 
must return to the original concept of 
grants for less economically secure 
students and loans for those somewhat 
better off. 

I support those efforts, but I am also 
a realist. While our hope is to restruc- 
ture the student aid system, it is un- 
likely to become reality in the immedi- 
ate future. 
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So the question is: Where do we go 
from here? Do we make the commit- 
ment to keep the available loan pro- 
grams open so that students will have 
access to the institution of higher edu- 
cation of their choice, or do we tell 
them that because too many previous 
students who attended a particular 
School didn't repay their loans, they 
either can't get the aid to go there, or 
they have to go somewhere else—as- 
suming they can find the program 
they want, offered in the timeframe 
they desire. 

Those students can rely on only two 
programs, both are loans—the GSL 
and the SLS. 

The GSL is available to students on 
the basis on need. This takes into con- 
sideration how much the student and 
student's family earnes, what they can 
be expected to pay for the student's 
education, and how much the program 
of study will cost. 

The GSL also offers à low interest 
rate—8 percent—and doesn't become 
payable until 6 to 9 months after the 
student leaves school. 

Independent students, roughly 54 
percent of the career training enroll- 
ment, are eligible for SLS loans. It is 
not based on need, is offered at market 
rate—about 12 percent—but comes due 
60 days after it is issued. Students who 
receive a GSL can also get an SLS to 
help defray additional costs of their 
education. 

Right now, first and second year stu- 
dents are eligible for $2,600 under a 
GSL and $4,000 under an SLS in a 
given year. 

If we accept the policy changes in 
the subconference report, this will 
change. We will continue to allow stu- 
dents eligibility for the SLS loan pro- 
vided they go to the right school and 
have a high school diploma or a GED. 
Unfortunately, that means that too 
many students will lose whatever 
chance exists to escape from a life of 
poverty and despair. 

How often have we heard or read 
about some person who dropped out of 
high school to help support his or her 
family or to raise a family only to 
decide later in life to return to school 
to get that piece of paper? Are we 
saying to them that they don't count, 
that a piece of paper is more impor- 
tant than their immediate need? Have 
we lost all of our compassion and con- 
cern for those Americans who want to 
Work, but for a variety of reasons have 
dropped out of high school before 
completing the program? 

We say we are concerned about the 
amount of indebtedness these students 
assume, so the subconference has de- 
termined that the amount of the loan 
will depend on the length of the pro- 
gram. Thus, a person choosing to 
attend a course of less than 600 hours, 
a truck driver training program, for 
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example, is eligible to receive an SLS 
loan of only $1,500. 

If the student is planning to attend 
& program of between 600 and 900 
hours, he or she would be eligible for 
$2,500 in SLS funds, and if the student 
is lucky and attends a course of more 
than 900 hours, à maximum amount 
of $4,000 is available. 

So here we go again, cutting off just 
those students who will benefit most. 
Dependent students who need more 
than the $2,600 maximum under GSL, 
can go to their parents and ask them 
to help. 

The parents have several options. 
They can take a PLUS loan, which is 
very similar to the SLS program in in- 
terest rates and payment structure, or 
they may have the option of going to 
an employer-funded system of student 
aid, or, if they own their own home 
and have a reasonable amount of 
equity in it, they can borrow against 
that equity—and even deduct the loan 
interest. 

The independent student, however, 
does not have those options. General- 
ly, the SLS loan is the loan of last 
resort. So whom are we hurting? 
Middle-class kids? No. We are hurting 
just those students who need the 
help—the older student, the single 
parent who either wants to get train- 
ing for entry into the work force or 
wants to learn new skills for better 
paying jobs. 

We already throw students who 
want to attend career training pro- 
grams into another class by making 
them ineligible for the Pell grants 
when the course of study is less than 
600 hours, so now we make it even 
more difficult since a number of 
career training programs are less than 
600 hours. 

The average income of students who 
qualify for a Pell grant was $9,236 for 
1987-88 while the average income of 
47 percent of the students who attend- 
ed career training schools was less 
than $11,000. 

By requiring students to have GED's 
before they are eligible for an SLS 
loan, we will be forcing these students, 
who have already dropped out of an 
academic environment once before, 
back into that same academic environ- 
ment. 

We will be telling those students 
who do not want an academic educa- 
tion that we don't believe they can 
benefit enough from career training, 
despite reports from most researchers 
who feel such programs are ideal for 
students who don't do well in an aca- 
demic program. 

They don't want to be teachers, ac- 
countants, or lawyers. They want to be 
truck drivers, electricians, secretaries, 
dental assistants on paralegals. They 
want to learn the exact skills they will 
need to do a job well and to become 
productive members of our society. 
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We will also be telling those students 
that we don't think they can benefit 
enough from career training to enable 
them to get off welfare, get a good 
paying job, and attempt to make a 
better life for themselves and their 
families. And many of the students 
I’m talking about have families they 
have to support while they go to 
school. 

Tuition costs are increasing at career 
schools just as at all other post-sec- 
ondary schools but the tuitions at 
career schools aren't rising at such an 
outrageous pace as some people insist. 
A survey by the Association of Inde- 
pendent Colleges and Schools reveals 
the average cost of tuition for career 
Schools in 1988-89 is $4,433. Their tui- 
tion increased 12.2 percent since 1984- 
85 in real terms. But that 12.2-percent 
increase should be compared to the 30- 
plus-percent increase for private, not- 
for-profit colleges and universities. 

As I just noted, the average tuition 
at career schools is $4,433 and the 
maximum GSL for first and second 
year students is $2,625. If the SLS loan 
is not available to these students who 
just want to learn a skill, they won't 
be able to do it. They won't have the 
money needed to pay for the training 
that would lead to a better job. 

Since 47 percent of students who at- 
tended career schools last year had an 
income of less than $11,000, many of 
these students need the SLS loan to 
cover the living expenses for them 
and, often times, their families while 
they attend school. These are people 
who cannot afford to attend school 
without having some means to pay the 
bills for the length of the training pro- 
gram. These are also people who 
barely make enough money to cover 
their expenses from one month to the 
next, much less be able to save up 
enough money so they can pay their 
living expenses and the cost of their 
education while they study. 

Without access to the SLS loan, they 
will be stuck doing whatever they can 
to get by, or, worse yet, stuck on wel- 
fare and other Federal programs. 

If this isn't bad enough, we will be 
moving even farther in the wrong di- 
rection by accepting the policy 
changes in this package because it will 
limit access to career training pro- 
grams themselves, even for those 
Americans who have a GED. 

And that brings us to that part of 
the budget savings program that 
would eliminate schools with more 
than a 30 percent default rate from 
participation in the SLS Program. 

First, let me explain how the default 
rate is calculated. If just one student 
in a given institution of higher learn- 
ing gets a loan and fails to begin re- 
payment within a certain term after 
the loan becomes due, that school is 
then charged with a 100-percent de- 
fault rate. 
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It makes no difference whether that 
student has dropped out of the pro- 
gram before its completion or whether 
the program has been completed. The 
school, according to almost everyone, 
is in the wrong—especially if it is a 
career training school. 

Now, if two students at an institu- 
tion get loans, and one repays the loan 
while the other one does not, the de- 
fault rate is 50 percent. It doesn't 
make any difference what the amount 
of the dollars in default are, only the 
number of loans that are not being 
repaid on schedule. 

Second, the calculated default rate 
we are using includes defaulted Staf- 
ford GSL loans only or both GSL and 
SLS loans. The Department of Educa- 
tion says it cannot give us separate de- 
fault rates for GSL and SLS. 

That, to me, seems a little strange 
since I have heard from several 
schools that have been able to give me 
the separate default rate numbers— 
that they received from the Depart- 
ment of Education. 

One such school, Dickinson Business 
College told me that its combined de- 
fault rate was about 42 percent. Its 
SLS default rate, as calculated by the 
Department, was about 14 percent. 

The people at Dickinson told me 
that because SLS loans go into repay- 
ment 60 days after being granted, they 
have a better chance to ensure that 
those loans are repaid, because the 
student is still in the program. The 
GSL loan doesn't become due for re- 
payment until 6 to 9 months after the 
student leaves or completes the pro- 


gram. 

This arbitrary cutoff for loan de- 
faults combines GSL and SLS loans 
and is detrimental to many smaller 
schools, most of which are career 
training schools; 1983 figures supplied 
by the General Accounting Office il- 
lustrated just how detrimental this 
will be. 

In 1983 there were 112 schools rated 
as having a 100-percent default rate 
with only one loan in default. There 
were 92 schools listed in the same 
GAO report that had only 1 loan in 
default, but were rated as having a 50 
percent default rate. Now if three stu- 
dents at an institution got loans and 
only one did not repay it, the default 
rate would be 33% percent. 

Thus the 30 percent cut off really 
doesn't make any sense. 

The amount of money involved in 
these types of defaults varies from 
$348 to $5,000 at schools with the 100- 
percent default rate and from $350 to 
$15,000 at schools with the 50 percent 
default rate. These amounts are a 
drop in the bucket compared to bigger 
schools who have millions of dollars in 
default but may have & low default 
rate. 

According to that same 1983 GAO 
report, for example, the University of 
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Maryland and Rutgers University each 

had default rates of less than 10 per- 

cent but the combined money in loan 

defaults from students who attended 

these two traditional institutions of 

DAD education totaled over $3 mil- 
on. 

There is no question that we need to 
reduce the student loan default rates, 
but the Department of Education has 
been moving in that direction. Last 
year, the Subcommittee on Postsec- 
ondary Education created a major stu- 
dent loan default management bill. 
Even though it did not make it 
through the process, much of the pro- 
posal has been utilized by the Secre- 
tary of Education in crafting his pro- 
posed default management regula- 
tions. 

Still, if we are interested in where 
the $2 billion in GSL defaults are, we 
need to look beyond the default rate. 
We must consider the amount of dol- 
lars in default. 

I have just cited two examples. 
Many more exist. I will insert into the 
ReEcorp an entire page of that 1983 
GAO report listing schools with one 
loan in default but having a 100-per- 
cent default rate. At the same time, I 
am going to include a listing on those 
institutions of higher learning with 
default rates under 10 percent, but 
which have more than $1 million in 
defaulted loans according to the same 
1983 report. 

I would use more current figures but 
the Department of Education does not 
have a current comprehensive report 
that lists default rates and the amount 
of money in default by school. Appar- 
ently, the schools’ default rate and the 
amount of money in default are treat- 
ed as two separate types of informa- 
tion which are put into two or more 
separate reports. 

My staff people have been told the 
information is available but it would 
be a very expensive and time-consum- 
ing task to put together a single report 
listing those two types of information 
by school. It’s a shame. I think many 
of us, as well as the Department of 
Education, would find a single compre- 
hensive report very helpful. 

But ever by using 1983 numbers, I 
think you can understand how the 30- 
percent cutoff will have a disastrous 
affect on the career training segment 
of higher education. 

Since career training schools provide 
about half of all of the vocational 
training in the United States, limiting 
access to this training will have a terri- 
ble effect on our country's labor pool. 

Shearson Lehman Hutton predicts 
“denying certain students access to vo- 
cational education is ultimately far 
more costly to the U.S. taxpayer.” 

In their 1989 report, I cited earlier 
they estimate that even if a school 
stays open with a 50-percent default 
rate with 100 students who have loans 
of $2,500 each, taxpayers save $896,500 
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per year for just that one student pop- 
ulation of 100. 

Also, the three top fastest growing 
occupations percentwise according to 
the Department of Labor are jobs in 
which career training plays an impor- 
tant role: paralegal, medical assistant, 
and physical therapist. 

In 1986, the Department estimated 
there were 61,000 paralegals and by 
2000 we will need 125,000. That's a 
103.7-percent increase. They also esti- 
mate increased needs of 90.4 percent 
for medical assistants and 87.5 percent 
for physical therapists. 

Aside from causing shortages in cer- 
tain skilled labor pools by forcing 
small training schools out of business 
and denying them a supply of stu- 
dents, if this package is accepted, we 
will also end up increasing labor short- 
ages that already exist in such fields 
as the trucking industry. 

There are now well over 2 million 
truck drivers but the driver shortage is 
expected to exceed 300,000 by 1991. 
According to a study by the Hudson 
Institute, it is estimated the trucking 
industry needs 450,000 new drivers 
every year. 

Truck driving schools are the pri- 
mary source for new drivers, especially 
since we passed the Commercial Motor 
Vehicle Act of 1986 which, among 
other things, requires better trained 
truckdrivers. Where do we expect to 
get the 450,00 new drivers per year if 
we make most of the students who 
want to drive trucks ineligible for aid 
and the schools that would educate 
them ineligible to participate in any of 
the financial assistance programs? 
And even more, do truck drivers really 
need the kinds of long-term programs 
that combine academic and skill train- 
ing? The answer is a simple “No!” 

Considering the amount of money 
the Department of Education appro- 
priated for defaults in 1989—$243.5 
million for the SLS/PLUS loans and 
$1.6 billion for the Stafford loans, the 
default issue must be addressed, but 
cutting off schools with a 30 percent 
or higher default rate is not necessari- 
ly the answer. 

Having looked at the phenomenal 
growth of the SLS in the past 2 years, 
I can understand the concern, but 
both the Department of Education 
and the Congressional Budget Office 
have said that it is too early to tell 
what the real effects of this growth 
will be. 

SLS loans in 1987 totaled $711 mil- 
lion and in 1988 loans were nearly $2 
billion. The effects of the big surge in 
1988 won’t be seen until the Depart- 
ment’s 1989 cohort default tapes can 
be analyzed, but CBO has based the 
cost figures in this report on the De- 
partment’s 1987 cohort default tapes. 

Many people are worried about the 
growth in the SLS program and are 
saying something has to be done now 
but these particular policy changes 
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will not address the potential, if any, 
problem. They will create new prob- 
lems that will eventually have to be 
addressed. 

I am opposed to these policy changes 
because they won't save any money in 
the long run and will end up costing 
far more than any pretence of savings 
now. Further, these changes will take 
us in the wrong direction. 

I believe in higher education. I be- 
lieve that every one who wants more 
education—whether the academic 
skills that will lead to certain kinds of 
careers or the specific career training 
for immediate employment—should be 
allowed to pursue that dream. It is in 
the best interest of the Nation. 

Last month, the Washington Post 
editorialized about the problems of 
student aid loans and defaults. 

I responded to that editorial with a 
letter detailing some of the history of 
changes in the higher education struc- 
ture in the United States. 

Since the Post has not yet decided 
whether it will print my letter, I will 
include it with this commentary. 

I think it is important that we un- 
derstand the need for all kinds of edu- 
cational opportunities for Americans, 
regardless of age, program interest, or 
type of school. 

Not every one has to be a rocket sci- 
entist, doctor, lawyer, or accountant. 
We definitely need truck drivers, 
plumbers, electricians, welders, secre- 
taries, and medical and dental assist- 
ants. 

I know that we will not be allowed to 
single out one element of this budget 
reconcilation report, but, if we could, 
this is the one I would urge all of you 
to vote against. 

This portion of the report is bad be- 
cause it makes policy in a budget bill, 
and it is worse because it makes bad 
policy. 

Mr. Speaker, I would like to have 
the following material made a part of 
the RECORD. 


STAFF PROPOSED AGREEMENT FOR BUDGET 
RECONCILIATION 
Savings 
1990 1991 
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STAFF PROPOSED AGREEMENT FOR BUDGET APPENDIX |.—SCHOOL DEFAULT RATES FOR 1983 
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Dear EDITOR: As your editorial on October 
15, (‘Reforming Student Aid”) implies, it is 
important that student aid programs under- 
go some reform. And, as you suggest, ex- 
cluding those students most in need of such 
aid would certainly improve the default 
rates on those loans. 

Unfortunately, penalizing those students 
and the private career schools they attend is 
& clear case of throwing the baby out with 
the bathwater. Aid to higher education 
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must assist needy students who want an aca- 
demic education program as well as those 
trying to get a technical education that will 
lead to good and meaningful jobs. 

The history of higher education in this 
country is marked by three milestones. The 
first was the creation of the land grant uni- 
versity. In the effort to provide greater 
access for young people who could not 
afford the existing private colleges and uní- 
versities or who wanted a more technically 
driven education, federal and state dollars 
helped produce a new class of university 
whose aim was to instruct students in the 
practical arts of engineering and agricul- 
ture. These land grant colleges and state 
universities changed the mission of higher 
education and helped in the economic devel- 
opment of the country by enrolling a new 
type of student. 

The next milestone was the establishment 
of the community college system. Beginning 
in the 1950's, these schools again broadened 
the mission of higher education and made 
postsecondary education a reality for every- 
one, especially the baby boom generation. 

The community colleges provided academ- 
ic, vocational, and community-based educa- 
tion. The admission policy was “open-door” 
and tuition, initially, was most reasonable. 
Today, more than five million students are 
enrolled in the nation’s community colleges. 

The third marker in the history of higher 
education is the growth of private career 
schools. While many of these schools have 
been teaching young people for 25, 50, and 
100 years, it is only recently that the move- 
ment has been recognized as a significant 
factor in the higher education fabric, offer- 
ing educational opportunity to a whole new 
class of students. And, as has happened at 
each previous milestone, the curriculum and 
format of postsecondary education has been 
altered. 

These private career schools are run as 
businesses by men and women who more 
often than not, are not included in the state 
governing process or even in Federal educa- 
tion data collection. As a result of this ne- 
glect, they appear to be invisible, poorly un- 
derstood by traditional educators and policy 
makers who have little, if any, direct experi- 
ence with them. 

I, on the other hand, have had a direct ex- 
perience with this sector of postsecondary 
education. My daughter attended and grad- 
uated from Bradford School in Pittsburgh 
as a legal secretary and has had a very suc- 
cessful career because of that schooling. 
The decision to attend a career 
school instead of a traditional academic 
postsecondary program was her choice, and 
it worked. 

The impact of student aid on the enroll- 
ment of low income or minority students, 
the original goal of student aid, has been 
minimal at most traditional colleges and 
universities. However, the combination of 
student aid and private career schools is re- 
sponsible for introducing a whole new type 
of student to postsecondary education. Mi- 
nority students comprise 40 percent of en- 
rollment in the private career school com- 
munity. This compares to 25 percent of un- 
dergraduates in community colleges, 19 per- 
cent in public four-year colleges, and 18 per- 
cent in private, non-profit colleges. 

In addition, private career schools are sup- 
plying a large share of the human capital 
for business and industry in this country. 
According to a 1984 Department of Labor 
study entitled, “Occupational Prospects and 
Training Data,” private career school gradu- 
ates who entered the job market in 1984 in- 
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cluded: Almost half of all respiratory thera- 
pists; 74 percent of all surgical technicians; 
52 percent of all computer programmers; 49 
percent of all electrical technicians; 33 per- 
cent of all secretaries; 25 percent of all air- 
craft mechanics; and 54 percent of all diesel 
mechanics, just to name a few. 

The demographics in this country are 
changing and federal policy must reflect 
this change, especially if we are to remain 
competitive in a global economy. According 
to a Department of Labor study entitled 
“Workforce: 2,000,” by the year 2000 ap- 
proximately 20 percent of all jobs created in 
this country will require a baccaleaureate 
degree and the remaining 80 percent will re- 
quire some level of technical education 
beyond high school. 

This shift from traditional college educa- 
tion to postsecondary technical education 
can best be demonstrated by the number of 
graduates each sector produced last year. In 
1988, there were approximately 998,000 bac- 
calaureate degrees awarded, At the same 
time, private career schools awarded ap- 
proximately 1.2 million degrees or certifi- 
cates. 

Each of the educational milestones has 
changed the character and style of higher 
education by defining a whole new curricu- 
lum and enrolling a new part of the popula- 
tion in postsecondary education. Each has 
made higher education more inclusive and 
democratic in nature. Each of the additions 
has been built on the existing system with- 
out significantly affecting the schools in ex- 
istence prior to the addition. 

Student aid must be reformed. However, it 
must not be reformed to restrict choice and 
competition. Rather, it must be reformed in 
such a manner that will continue to give 
any student the opportunity to attend any 
postsecondary institution that best suits his 
or her educational needs. 

Sincerely, 
JosEPH M. GAYDOS 
Member of Congress. 


[From the Washington Post, Oct. 15, 1989] 
REFORMING STUDENT AID 


Federal aid to higher education is in seri- 
ous trouble. Even the normally sympathetic 
House and Senate appropriations commit- 
tees have joined the critics, saying that the 
costly major programs have been bent out 
of shape—the career and trade school indus- 
try now absorbs more than a fourth of the 
money—and are being ripped off. It used to 
be mainly the Reagan administration that 
criticized the programs in often hyperbolic 
terms, and defenders were able to dismiss 
the criticisms as ideological outbursts or as- 
saults on the poor. That won't wash any 
more. These important forms of assistance 
badly need to be reformed for their own 
protection. 

The student-aid programs were greatly ex- 
panded in little-remembered legislation in 
1978, in part by making them available to 
the middle class. That legislation and other 
liberalizations, the related broadening of 
access to higher education and rising costs 
mean that about half of all post-secondary 
students receive some form of federal aid. 
The annual cost is nearly $10 billion. 

The Reagan administration came to office 
determined to roll back the 1978 expansion, 
which it saw as a major new federal entitle- 
ment that the Carter administration and 
Co! had sneaked into place without 
sufficient national debate. In the rather 
bitter, inconclusive fight that followed, both 
sides took extreme positions and rational 
policy was the loser. It still is. 
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But the appropriations panels are not so 
easily brushed aside. In the 99th Congress 
the protective authorizing committees ap- 
proved extension of the major student grant 
program to so-called nontraditional students 
attending classes less than half-time. But 
conferees on this year's Labor/Health and 
Human Services appropriations bill have 
voted to suspend such aid for fear that, to 
pay for it, they would have to reduce aid 
proportionately to all students. 

The appropriators nearly voted, for simi- 
lar reasons, to suspend grants to students 
without the equivalent of high school diplo- 
mas. This is a step the authorizing panels 
have been reluctant to take in the past on 
grounds that it would restrict access to post- 
secondary education. Both House and 
Senate appropriations committees also 
charge in their reports that the aid pro- 
grams have been allowed to drift away from 
their original purpose of producing college 
graduates, that too much money is now 
taken up by suspect proprietary schools and 
that too much—nearly $2 billion a year—is 
required to cover defaults on student loans. 

The government needs to maintain sup- 
port for higher education. No federal invest- 
ment is more important; none has a greater 
equalizing effect. At the same time there is 
a need, neglected in the past, to make sure 
that this large amount of money is being 
usefully spent. That is a difficult balance to 
achieve in the best of circumstances: the 
government can never sit comfortably in 
judgment on higher education. Surely this 
is not a set of issues that should be dropped 
on the appropriations committees as they 
struggle to meet budget targets each year. 

A House subcommittee proposed last fall 
that the major student grant program, like 
the major loan program, be made a true en- 
titlement not subject to the annual appro- 
priations process. It would be well worth 
giving the program that protection if in 
return both programs could be tightened 
up. But that would require the higher edu- 
cation community and its congressional pro- 
tectors to give as well as get. The shabbier 
schools and practices the current programs 
are supporting have to go. 


CONFERENCE REPORT ON H.R. 
2883, RURAL DEVELOPMENT, 
AGRICULTURE, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1990 


Mr. MURTHA, on behalf of Mr. 
WHITTEN, submitted the following con- 
ference report and statement on the 
bill (H.R. 2883) making appropriations 
for Rural Development, Agriculture, 
and Related Agencies programs for 
the fiscal year ending September 30, 
1990, and for other purposes: 


CONFERENCE REPORT (H. REPT. 101-361) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2883) making appropriations for the Rural 
Development, Agriculture, and Related 
Agencies programs for the fiscal year 
ending September 30, 1990, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 24, 25, 45, 48, 49, 52, 53, 60, 
75. 77, 81, 82, 86, 92 and 93. 
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That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 4, 13, 17, 19, 40, 41, 43, 64, 67, 68, 
70, 72, 73, 90 and 97, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named, insert: $400,000; 
and the Senate agree to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named, insert: $400,000; 
and the Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by amend- 
ment insert $470,000; and the Senate agree 
to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $542,000; and the Senate 
agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $52,053,000; and the 
Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $21,828,000; and the 
Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $51,102,000; and the 
Senate agree to the same. 

Amendment numbered 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $450,000; and the Senate 
agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $10,675,000; and the 
Senate agree to the same. 

Amendment numbered 12: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 12, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said 
amendment insert $157,045,000; and the 
Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert £$43,066,000; and the 
Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $325,000; and the Senate 
agree to the same. 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $6,004,000; and the 
Senate agree to the same. 

Amendment numbered 20: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $13,507,000; and the 
Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $45,686,000; and the 
Senate agree to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $244,094,000; and the 
Senate agree to the same. 

Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $5,250,000; and the 
Senate agree to the same. 

Amendment numbered 27: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: ; payments for carrying 
out the provisions of the Renewable Re- 
source Extension Act of 1978 under 3(d) of 
the Act, $2,765,000; and the Senate agree to 
the same. 

Amendment numbered 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $8,811,000; and the 
Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said 
amendment insert $14,883,000; and the 
Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $385,000; and the Senate 
agree to the same. 

Amendment numbered 32: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $352,182,000; and the 
Senate agree to the same. 

Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $13,422,000; and the 
Senate agree to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 


In lieu of the sum proposed by said 
amendment insert $33,171,000; and the 
Senate agree to the same. 

Amendment numbered 35: 


That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,250,000; and the 
Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and the 
matter inserted by said amendment, insert 
the following: 

For fiscal year 1990, such sums as may be 
necessary to reimburse the Commodity 
Credit Corporation for net realized losses 
sustained, but not previously reimbursed 
(estimated to be $4,800,000,000 in the Presi- 
dent's fiscal year 1990 Budget Request (H. 
Doc. 101-4), but not to exceed 
$4,233,000,000, pursuant to section 2 of the 
Act of August 17, 1961, as amended (15 
U.S.C. 713a-11). 

Such funds are appropriated to reimburse 
the Corporation to restore losses incurred 
during fiscal years. Such losses for fiscal 
years 1988 and 1989 include $1,969,000,000 
in connection with carrying out the Export 
Enhancement Program (EEP), $264,000,000 
in connection with carrying out the Target- 
ed Export Assistance Program (TEA), 
$1,500,000,000 in connection with carrying 
out the Federal Crop Insurance Program, 
and $31,831,000,000 in connection with car- 
rying out the commodity programs. 

And the Senate agree to the same. 

Amendment numbered 37: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 37, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,932,490,000; and the 
Senate agree to the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,881,920,000; and the 
Senate agree to the same. 

Amendment numbered 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 42, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $3,500,000,000; and the 
Senate agree to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $3,500,000; and the 
Senate agree to the same. 

Amendment numbered 47: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 47, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $430,190,000; and the 
Senate agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $19,500,000; and the 
Senate agree to the same. 

Amendment numbered 51: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 51, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $17,500,000; and the 
Senate agree to the same. 

Amendment numbered 54: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $11,000,000; and the 
Senate agree to the same. 

Amendment numbered 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $8,750,000; and the 
Senate agree to the same. 

Amendment numbered 56: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 56, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $16,500,000; and the 
Senate agree to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $3,234,000; and the 
Senate agree to the same. 

Amendment numbered 63: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 63, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said 
amendment insert $445,000; and the Senate 
agree to the same. 

Amendment numbered 65: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 65, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $12,292,000; and the 
Senate agree to the same. 

Amendment numbered 66: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 66, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $8,824,000; and the 
Senate agree to the same. 

Amendment numbered 69: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 69, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $4,000,000; and the 
Senate agree to the same. 

Amendment numbered 71: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 71, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $20,884,000; and the 
Senate agree to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $102,529,000; and the 
Senate agree to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $860,955,000; and the 
Senate agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $309,900,000; and the 
Senate agree to the same. 

Amendment numbered 83: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $6,118,000; and the 
Senate agree to the same. 

Amendment numbered 84: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 84, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $875,000; and the Senate 
agree to the same. 

Amendment numbered 85: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 85, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $560,271,000; and the 
Senate agree to the same. 

Amendment numbered 87: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $8,350,000, and the 
Senate agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $90,000,000; and the 
Senate agree to the same. 

The committee of conference report in 

i ment amendments numbered 9, 14, 
21, 28, 39, 46, 57, 59, 61, 62, 74, 76, 89, 91, 94, 
95 and 96. 

JAMIE L. WHITTEN, 
Bos TRAXLER, 
MATTHEW F. MCHUGH, 
WILLIAM H. NATCHER, 
DANIEL K. AKAKA, 
WES WATKINS, 
RICHARD J. DURBIN, 
NEAL SMITH, 
VIRGINIA SMITH, 
JOHN T. MYERS, 

JOE SKEEN, 

VIN WEBER, 

SiLvio O. CONTE, 


Managers on the Part of the House. 
QUENTIN N. BURDICK, 


Mark O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2883) making appropriations for Rural De- 
velopment, Agriculture, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 1990, and for other purposes, 
submit the following joint statement to the 
House and Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 


CONGRESSIONAL DIRECTIVES 


The conferees agree that Executive 
Branch wishes cannot substitute for Con- 
gress’ own statements as to the best evi- 
dence of congressional intentions—that is, 
the official reports of the Congress. The 
conferees further point out that funds in 
this Act must be used for the purposes for 
which appropriated as required by section 
1301 of title 31 of the United States Code 
which provides: “Appropriations shall be ap- 
plied only to the objections for which the 
appropriations were made except as other- 
wise provided by law.“ 

Report language included by the House 
which is not changed by the report of the 
Senate, and Senate report language which is 
not changed by the conference are approved 
by the committee of conference. The state- 
ment of the managers, while repeating some 
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report language for emphasis, does not 
intend to negate the language referred to 
above unless expressly provided herein. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 
OFFICE OF THE SECRETARY 
PARM AND EXPORT PROGRAMS 


Amendment No. 1: Appropriates $400,000 
instead of $500,000 as proposed by the 
House to enable the Secretary of Agricul- 
ture to develop a plan for returning the use 
of the Commodity Credit Corporation to its 
primary function which was to buy and sell 
competitively to enable the farmer to offset 
high American costs and to maintain his 
fair share of world markets; and to restore 
the use of section 32 (30 percent of customs 
receipts) as authorized by law, the use of 
which is presently suspended, to enable the 
farmer to secure his income from the user 
of his products rather than the U.S. Treas- 
ury and to enable the American farmer to 
regain and retain, by competitive sales, our 
normal share of world markets. The Senate 
amendment deleted the House language. 


COMPILATION OF METHODS USED BY FOREIGN 
COUNTRIES TO PROTECT THEIR DOMESTIC AG- 
RICULTURE 


Amendment No. 2: Appropriates $400,000 
instead of $500,000 as proposed by the 
House to enable the Secretary of Agricul- 
ture to investigate and compile a listing of 
the provisions of existing laws and practices 
used by foreign countries, by name, to pro- 
tect their domestic agriculture from foreign 
competition and to expand their foreign 
markets in order to assist the Department 
in regaining and retaining our fair share of 
world markets, and report to the appropri- 
ate committees of Congress within 90 days 
of enactment of this Act. The Senate 
amendment deleted the House language. 


FARM PROGRAM POLICIES 


Information provided by the Library of 
Congress confirms that during periods of 
reasonable support levels and inventory po- 
sitions, commodity markets tend to be 
stable. In the 1950's and 1960's the Depart- 
ment held excessive inventories of cotton, 
which eliminated the need to hedge and the 
need of the trade to hold inventories. At 
that time the New Orleans, New York and 
Liverpool cotton exchanges dried up. Doubt- 
less the record would show similar situa- 
tions for the other basic commodities. 

Present policies appear to be moving to 
the other extreme from that of the 1950's 
and 1960's. Low commodity prices, low CCC 
inventories, and reduced acreage all have 
the potential for moving in the direction of 
wildly fluctuating commodity markets 
where profits are made by the speculators 
at the expense of the farmers. 

The conferees agree that it is essential 
that farm programs be operated in such a 
way as to ensure adequate income to farm- 
ers and stability in the marketplace. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

Amendment No. 3: Appropriates $470,000 
for the Office of the Assistant Secretary for 
Administration instead of $467,000 as pro- 
posed by the House and $474,000 as pro- 
posed by the Senate. 

WORKING CAPITAL FUND 

Amendment No. 4: Deletes the appropria- 
tion for the Working Capital Fund as pro- 
posed by the Senate. The House proposed 
an appropriation of $3,750,000. 
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CONGRESSIONAL RELATIONS 


Amendment No. 5: Appropriates $542,000 
for congressional relations instead of 
$497,000 as proposed by the House and 
$588,000 as proposed by the Senate. 


OFFICE OF THE INSPECTOR GENERAL 


Amendment No. 6: Appropriates 
$52,053,000 for the Office of the Inspector 
General instead of $51,576,000 as proposed 
by the House and $52,530,000 as proposed 
by the Senate. 


OFFICE OF THE GENERAL COUNSEL 


Amendment No. 7: Appropriates 
$21,828,000 for the Office of the General 
Counsel instead of $21,316,000 as proposed 
by the House and $22,340,000 as proposed 
by the Senate. 


ECONOMIC RESEARCH SERVICE 


Amendment No. 8: Appropriates 
$51,102,000 for the Economic Research 
Service instead of $50,489,000 as proposed 
by the House and $51,714,000 as proposed 
by the Senate. 

The conference agreement provides 
$1,500,000 for data collection and analysis of 
pesticide and chemical use instead of 
$1,000,000 as proposed by the House and 
$2,000,000 as proposed by the Senate. 

For water quality impact analysis the con- 
ference agreement provides $338,000 instead 
of $225,000 as proposed by the House and 
$450,000 as proposed by the Senate. 

The Senate report earmarked funds for a 
joint project on regional farm models be- 
tween ERS, Texas A&M University, and the 
University of Missouri. This project has 
been addressed as a Cooperative State Re- 
search Service special grant. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


The conferees expect the Department to 
reinstate its quarterly oats stocks estimates 
reports. Oats producers need this timely in- 
EMT to make informed planting deci- 

ons. 


AGRICULTURAL RESEARCH SERVICE 


Amendment No. 9: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $592,339,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates 
$592,339,000 for the Agricultural Research 
Service instead of $589,500,000 as proposed 
by the House and $591,447,000 as proposed 
by the Senate. The conference agreement is 
based on the following changes to the 
budget request: 


000 aa 
s Het 
6, Bacterial con 
1. BARC motes 7,250,000 
8. BARC modernization— 
3 2 ) 700,000 100000 
A ; 
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Conference 
agreement 


House bil Senate bil 


Ve 


iit 


iz 
1 


ti 
73 


Atm 
a 


i 
| 


000 
44. Table grapes (CA i 
45, Urban pest control ,000 
46. Water —4,000,000 — — 2,000,000 
47. Wheat 
a. Wooster, OH. 250,000 150,000 
b. Manhattan, 250,000 150,000 
C. Pullman, WA... 50,000 150,000 
d. Fargo, ND. Sm 250,000 150,000 
49. All other. 579,318,000 579,318,000 579.318.000 


589,500,000 591,447,000 892.339.000 


Rangeland grasses.—The conferees are 
aware of the need for research to make de- 
terminations of ways to combat the effect of 
drought on rangeland grasses and related 
problems, The conferees will expect the Ag- 
ricultural Research Service to give special 
attention to these problems and to allocate 
adequate levels of funding to the Ft. Keogh 
Livestock and Range Research Laboratory 
in Miles City, Montana, for such research. 

Kimberly, Idaho.—The conference agree- 
ment includes funds to purchase up to 120 
acres of land at the Kimberly Research Sta- 
tion in Idaho. 

Kenaf.—The conference agreement in- 
cludes an increase of $400,000 for research 
on kenaf instead of $300,000 as proposed by 
the House and $500,000 as proposed by the 
Senate. The agreement provides for an in- 
crease of $325,000 for the Mississippi pro- 
gram and an increase of $75,000 for the 
Texas program. 
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Amendment No. 10: Places a limitation of 
$450,000 each on 10 buildings to be con- 
structed or improved by the Agricultural 
Research Service instead of $400,000 as pro- 
posed by the House and $500,000 as pro- 
posed by the Senate. 

BUILDINGS AND FACILITIES 


Amendment No. 11:  Appropriates 
$10,675,000 for buildings and facilities of the 
Agricultural Research Service instead of 
$5,390,000 as proposed by the House and 
$11,735,000 as proposed by the Senate. The 
following table reflects the conference 
agreement. 


n M Small Fruit Center 
(construction). = 


Total...... 


10,675,000 


1 House bill included $500,000 and Senate bill included $50,000 under 
CSRS, buildings and facilities. 


CooPERATIVE STATE RESEARCH SERVICE 


Amendment No. 12: Provides $157,045,000 
for research under the Hatch Act instead of 
$158,545,000 as proposed by the House and 
$155,545,000 as proposed by the Senate. 

It has come to the attention of the confer- 
ees that some States may plan to decrease 
their monetary commitment to Hatch Act 
and Smith-Lever programs in an amount 
equal to any increased appropriations grant- 
ed by the Congress. This is clearly not the 
intent of Congress regarding the use of such 
funds. When additional monies are appro- 
priated for a program, such increases are 
not meant to relieve the States of their re- 
sponsibility. The conferees will monitor this 
situation closely during the coming year. 

Amendment No. 13: Provides $17,500,000 
for grants for cooperative forestry research 
as proposed by the Senate instead of 
$12,975,000 as proposed by the House. 

Amendment No. 14: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $56,543,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
conference agreement 
$56,543,000 for special research grants in- 
stead of $47,835,000 as proposed by the 
House and $45,838,000 as proposed by the 
Senate. The following table reflects the con- 
ference agreement: 


{In thousands of dollars] 
House Senate Conference 
biil bil agreement 


661 
88 
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Agricultural diversification (HI) 
trade (ND) 


— 
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{ln thousands of dollars] 


House Senate Conference 
bi dil agreement 


World food systems (IN and OH 
Youth Science tam (WV) 


Total, special research grants... 47,835 45,838 56,543 


FFF 


and igicur harvesting, processing, and marketing 
* Hose bd pres 320000 fr Mane. Sene b provides $100,000 for 
Idaho, and Washington. i : 


includes $100,000 for Washington, and $250,000 
to be between Oregon, Idaho, and California. 
* House bill mre yy m a 
7 $10,000,000 under No. 20 (Federal 


Potato Research.—The conference agree- 
ment provides $1,327,000 for potato re- 
search, including an increase of $100,000 for 
work in Maine and an increase of $50,000 
for work in Idaho, Oregon and Washington. 

Amendment No. 15: Provides $43,066,000 
for competitive research grants instead of 
$40,416,000 as proposed by the House and 
$45,716,000 as proposed by the Senate. The 
following table reflects the conference 
agreement: 


Conference 
Mouse bill Senate bill agreement 
$8,000,000 — $7,850, 
493,000 688 
514.000 


The conferees are concerned about the 
current geographical distribution of com- 
petitive research grants and request that 
the Department submit a report to the 
Committees on Appropriations by January 
1, 1990, providing the following: (1) a geo- 
graphical breakdown of the Department's 
competitive grant awards for the period 
1984-89; (2) an estimate of the potential for 
increasing the diversity of this funding pat- 
tern; and (3) an analysis for the potential 
for such a coordinated effort to improve the 
research and science education base in the 
States. 

Amendment No. 16: Provides $325,000 for 
supplemental and alternative crops research 
instead of $200,000 as proposed by the 
House and $425,000 as proposed by the 
Senate. 

Amendment No. 17: Provides $5,368,000 
for research under the Critical Agricultural 
Materials Act as proposed by the Senate in- 
stead of $1,168,000 as proposed by the 
House, 

The conference agreement provides 
$668,000 for research on guayule as pro- 
posed by both the House and the Senate. 
For the National Center for Physical Acous- 
tics the conference agreement provides 
$2,000,000 as proposed by the Senate in- 
stead of $500,000 as proposed by the House. 
The agreement includes $500,000 which 
shall be available for contracting with the 
Center for research work needed by the De- 
partment. For additional funding for the 
Polymer Institute at the University of 
Southern Mississippi the conference agree- 
ment provides $2,700,000 as proposed by the 
Senate. These funds will be used to com- 
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plete the construction and to equip the fa- 
cility. 

Amendment No. 18: Provides $6,004,000 
for higher education activities instead of 
$5,754,000 as proposed by the House and 
$6,254,000 as proposed by the Senate. 

The conference agreement includes 
$250,000 for a competitively awarded grant 
for the development of a program for infus- 
ing aquaculture education into the vocation- 
al agriculture curriculum instead of 
$500,000 as proposed by the Senate. 

The conferees agree that funds for institu- 
tion challenge grants will be made available 
to institutions on a competitive basis and 
will require matching support. The Secre- 
tary shall require, as a condition of receipt 
of these grants, that the recipient match 
the Federal funds on at least a dollar-for- 
dollar basis from non-Federal sources. 

Amendment No. 19: Provides $3,152,000 
for the operation of international trade de- 
velopment centers as proposed by the 
Senate instead of $2,000,000 as proposed by 
the House. The conference agreement con- 
tinues all six centers at the fiscal year 1989 
funding level. 

Amendment No. 20; Provides $13,507,000 
for Federal administration of the Coopera- 
tive State Research Service instead of 
$11,248,000 as proposed by the House and 
$22,348,000 as proposed by the Senate. The 
following table reflects the conference 
agreement: 


11,248 


antt $1,000,000 (University of ND), $500,000 (IL), and $209,000 


22,348 13,507 


The conference agreement includes 
$500,000 for the geographic information 
system project instead of $1,000,000 as pro- 
posed by the Senate. The conferees will 
expect that these funds will be matched by 
State and local contributions, including in- 
kind. In addition, the conferees will expect 
the Department to report to the appropri- 
ate committees of Congress on how these 
funds are being used. The conferees agree 
that the funds are to be distributed equally 
among the Arkansas, Georgia and Chesa- 
peake Bay projects. 

Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $341,994,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates a 
total of $341,994,000 for the Cooperative 
State Research Service instead of 
$319,625,000 as proposed by the House and 
$341,630,000 as proposed by the Senate. 
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BUILDINGS AND FACILITIES 


Amendment No. 22: Appropriates 
$45,686,000 for buildings and facilities of the 
Cooperative State Research Service instead 
of $22,960,000 as proposed by the House and 
$49,414,000 as proposed by the Senate. 

Facilities funded by this appropriation 
shall be based on a matching formula of not 
to exceed 50 percent Federal and not less 
than 50 percent State funding, including 
funds received by the State from private 
sources and from local units of government. 
Construction of such facilities shall be 
based on a firm indication of local support, 
including a commitment for paying all oper- 
ating costs of the facility. Further, the re- 
search program to be carried out at these 
facilities shall be complimentary to the 
overall programs of the Department of Agri- 
culture. 

The following table reflects the confer- 
ence agreement: 


$250,000 
1,135,000 
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i Conference 
House bill Senate bill Corleone 


-. 22,960,000 49,414,000 45,686,000 


* Funded as a CSRS special grant. 


The conference agreement includes 
$300,000 for reports on 11 proposed facili- 
ties, rather than a specific amount for each 
facility. 

The conference agreement completes the 
funding for the Washington State Universi- 
ty Food and Human Nutrition Center (WA), 
Gonzaga University Center for Information 
and Technology Transfer (WA), University 
of North Dakota Earth Systems Science 
Center (ND), Hettinger Research Technolo- 
gy Laboratory (ND), Poultry Laboratory 
and Isolation Facility (AR), and Poultry Re- 
search Center (WV). 


EXTENSION SERVICE 


Amendment No. 23: Provides $244,094,000 
for payments under the Smith-Lever Act in- 
stead of $246,594,000 as proposed by the 
House and $241,594,000 as proposed by the 
Senate. 

It has come to the attention of the confer- 
ees that some States may plan to decrease 
their monetary commitment to Hatch Act 
and Smith-Lever programs in an amount 
equal to any increased appropriations grant- 
ed by the Congress. This is clearly not the 
intent of Congress regarding the use of such 
funds. When additional monies are appro- 
priated for a program, such increases are 
not meant to relieve the States of their re- 
sponsibility. The conferees will monitor this 
situation closely during the coming year. 

Amendment No. 24: Restores House lan- 
guage providing $3,500,000 for the urban 
gardening program. 
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Amendment No. 25: Restores House lan- 
guage providing $970,000 for the farm 
safety program. 

Amendment No. 26: Provides $5,250,000 
for payments for a water quality program 
instead of $4,000,000 as proposed by the 
House and $6,500,000 as proposed by the 
Senate. 

Amendment No. 27: Provides $2,765,000 
for renewable resource extension work as 
proposed by the Senate, and makes a tech- 
nical correction. 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $363,146,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates 
$363,146,000 for the Extension Service, ex- 
cluding Federal administration, instead of 
$361,631,000 as proposed by the House and 
$357,426,000 as proposed by the Senate. 

Amendment No. 29: Appropriates 
$8,811,000 for Federal administration of the 
Extension Service instead of $7,319,000 as 
proposed by the House and $9,245,000 as 
proposed by the Senate. The following table 
reflects the conference agreement for Fed- 
eral administration and recommends not to 
exceed the following amounts: 


(In thousands of dollars] 


7319 


9,245 


NATIONAL AGRICULTURAL LIBRARY 


Amendment No. 30: Appropriates 
$14,883,000 for the National Agricultural Li- 
brary instead of $14,448,000 as proposed by 
the House and $14,947,000 as proposed by 
the Senate. 

Amendment No. 31: Earmarks $385,000 for 
the National Center for Agricultural Law 
Research and Information at the Leflar 
School of Law in Fayetteville, Arkansas, in- 
stead of $400,000 as proposed by the Senate. 
The House had no similar provision. 

The conferees direct that no more than 10 
percent of these funds will be retained by 
the National Agricultural Library for ad- 
ministrative expenses. 


ANIMAL AND PLANT HEALTH INSPECTION 


SERVICE 
SALARIES AND EXPENSES 
Amendment No. 32: Appropriates 


$352,182,000 for salaries and expenses of the 
Animal and Plant Health Inspection Service 
instead of $342,146,000 as proposed by the 
House and $352,768,000 as proposed by the 
Senate. 
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The following table sets forth the confer- 
ence agreement by program: 


[In thousands of dollars] 
House Conference 
bil bil agreement 
l. 
1950 1950 1,950 
5509 — 5950 5,950 
9.500 13,135 13,135 
800 800 800 
5,950 3.850 3,850 
— — $00 5,000 
6 $442 5442 5442 
] 250 500 375 
H 1 5,000 5,000 
9 2,153 2,153 
1 9,856 10,266 
11 1.553 117 
12 

1,124 1,124 
H 1,197 897 
14 3,928 3,928 
15 1,700 1,700 
1,588 1,000 
17 dio 5,281 5,281 
Total, plant protection............ 61,257 70,007 69,558 

(b) quarantine inspec- 
— taf 66,468 65.488 66,468 

Total, plan! disease and pest 
8 — 127,725 136,475 136,026 
7,567 
62,786 
6,258 
5394 
3,053 
161 
8,604 
2151 
14,694 
219 
643 
3,338 
1,100 
32,045 
3,265 
3,501 
12,371 
1,300 
168,450 
8.641 
29.815 
— 205,171 207,043 206,906 
4750 4,750 4,750 

4. Contingencies: 

(a) Plant tae and control... 2250 2250 2,250 
b) Animal disease and pest 8 2⁵⁰ 2.250 
Total, contingencies. 4,500 
Total, salaries and expenses 352.182 
The conference agreement provides 


$29,815,000 for animal damage control ac- 
tivities. The conferees expect APHIS to give 
consideration to individual increases provid- 
ed in the House and Senate reports and to 
review ongoing activities to assure their con- 
tinued víability. Further, the conferees 
expect animal damage control activities to 
be cost-shared with non-Federal partici- 
pants. The conferees also expect APHIS to 
work with universities where necessary to 
develop curricula in wildlife management 
that wil further the science of animal 
damage control. 

For the Mediterranean fruit fly program 
the conference agreement provides 
$10,256,000. For test eradication of fruit fly 
infestations in Hawaii, the conferees have 
provided $400,000 for the cost of releasing 
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sterile fruit flies on Kauai. In addition, the 
conferees expect APHIS to provide approxi- 
mately 50 million sterile flies per week for 
this test eradication. Also included in the 
amount provided are funds to continue the 
Caribbean fruit fly protocol. 

For the noxious weeds program the con- 
ferees have provided $897,000. This level in- 
cludes $100,000 for hydrilla control in Impe- 
rial Valley, California, and $450,000 for a 
common crupina eradication program. 

The conferees expect APHIS to enter into 
cooperative agreements with universities 
and other appropriate entities where such 
agreements will aid in the control of the 


Russian wheat aphid. 
For the boll weevil eradication program 
the conference agreement provides 


$13,135,000. The conferees are aware of the 
escalating costs of the control efforts and 
expect APHIS to work with producers to 
find cost-efficient methods in the program. 
The conferees expect the program to con- 
tinue as a cost-share program with the Fed- 
eral share at no more than 30 percent. 

Bunchy top banana virus, a serious disease 
that has nearly destroyed the banana indus- 
try in Guam and Australia, is posing a seri- 
ous threat in Hawaii since its introduction 
in July 1989. Using funds available in fiscal 
year 1990, the conferees will expect APHIS 
to provide assistance to the State of Hawaii 
in its efforts to identify outbreaks and 
eradicate this disease as well as enforce nec- 

quarantines to prevent reintroduc- 

tion of this disease. 

The conferees agree to delete the earmark 
for calicivirus in miscellaneous animal dis- 
eases as proposed by the Senate. 


BUILDINGS AND FACILITIES 


Amendment No. 33: Appropriates 
$13,422,000 for buildings and facilities of the 
Animal and Plant Health Inspection Service 
instead of $15,172,000 as proposed by the 
House and $11,672,000 as proposed by the 
Senate. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


Amendment No. 34: Appropriates 
$33,171,000 for the Agricultural Marketing 
Service, Marketing Services, instead of 
$33,187,000 as proposed by the House and 
$33,155,000 as proposed by the Senate. 

The conferees will expect the Department 
to initiate market development studies on 
the Chicago and Maine Terminal Markets 
and to continue work on the Columbia, 
South Carolina project. The conference 
agreement also provides $100,000 for the 
Horticultural Producers Federation market- 
ing program. 

PAYMENTS TO STATES AND POSSESSIONS 


Amendment No. 35: Appropriates 
$1,250,000 for Payments to States and Pos- 
sessions instead of $942,000 as proposed by 
the House and $1,500,000 as proposed by the 
Senate. 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
SALARIES AND EXPENSES 
The House recedes from its position re- 
garding the transfer of $100,000 of funds 
budgeted for the Arkansas State Office of 
the ASCS to the State Office of the Soil 
Conservation Service for services. 
COMMODITY CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 
Amendment No. 36:  Appropriates 
$4,233,000,000 for reimbursement of net re- 
alized losses of the Commodity Credit Cor- 
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poration as proposed by the House instead 
of $4,800,000,000 as proposed by the Senate. 
The agreement also modifies House lan- 
guage regarding examples of the types of 
losses incurred during fiscal years 1988 and 
1989. 
TITLE II—RURAL DEVELOPMENT 
PROGRAMS 
RURAL DEVELOPMENT ASSISTANCE 
FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 
Amendment No. 37: Provides 
$1,932,490,000 for loans from the Rural 
Housing Insurance Fund instead of 
$1,944,990,000 as proposed by the House and 
$1,919,990,000 as proposed by the Senate. 
The conference agreement includes the fol- 
lowing loan levels: 


Low-income housing (502).  $1,329,210,000 
Unsubsidized housing 
818 ee (50,000,000) 
Site development (524)...... 510,000 
Rental housing (515) ... 579,900,000 
Housing repair (504) . 11,330,000 
Farm labor (514). 11,480,000 
TOERE S aae crines ee PeraeE PUR 1,932,490,000 
Amendment No. 38: Provides that 


$1,881,920,000 of the loans from the Rural 
Housing Insurance Fund shall be for subsi- 
dized interest loans to low-income borrowers 
instead of $1,894,420,000 as proposed by the 
House and $1,869,420,000 as proposed by the 
Senate. 

AGRICULTURAL CREDIT INSURANCE FUND 


Amendment No. 39: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $13,500,000 shall 
not become available for obligation until 
October 1, 1990, (for the purposes of section 
202 of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987 
(Public Law 100-119, September 29, 1987), to 
the extent that this action has the effect of 
transferring an outlay of the United States 
from one fiscal year to an adjacent fiscal 
year, such transfer is a necessary (but sec- 
ondary) result of a significant policy 
change) and $475,500,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides that 
of the $569,000,000 available for farm own- 
ership loans, $45,500,000 shall be for guar- 
anteed loans instead of $474,000,000 as pro- 
posed by the House and $519,000,000 as pro- 
posed by the Senate. 

The agreement also makes $80,000,000 
available for direct farm ownership loans in 
fiscal year 1990 instead of $95,000,000 as 
proposed by the House and $50,000,000 as 
proposed by the Senate. To effectuate this 
agreement, the conferees agree to defer 
$13,500,000 in direct loans until fiscal year 
1991. 

Amendment No. 40: Provides a total of 
$7,000,000 for water development, use, and 
conservation loans as proposed by the 
Senate instead of $14,000,000 as proposed by 
the House. 

Amendment No. 41: Provides that of the 
total available for water development, use, 
and conservation loans, $1,500,000 shall be 
for guaranteed loans as proposed by the 
Senate instead of $3,000,000 as proposed by 
the House. 
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Amendment No. 42: Provides a total of 
$3,500,000,000 for operating loans instead of 
$3,523,000,000 as proposed by the House and 
$3,467,500,000 as proposed by the Senate. 
Both the House and Senate bills provide 
that of the total amount available for oper- 
ating loans, $2,600,000,000 shall be for guar- 
anteed loans. 

Amendment No. 43: Provides $1,000,000 
for Indian tribe land acquisition loans as 
proposed by the Senate instead of 
$2,000,000 as proposed by the House. 

Amendment No. 44: Provides $3,500,000 
for matching grants for State mediation 
programs instead of $3,000,000 as proposed 
by the House and $4,000,000 as proposed by 
the Senate. 

Amendment No. 45: Deletes Senate lan- 
guage which required the Secretary, by Oc- 
tober 15, 1989, to allocate to the States the 
full amount of farm operating loans author- 
ized by this Act in a manner that would pro- 
vide each State with the same percentage of 
the total as it used in fiscal year 1989. 

The conferees are concerned about 
unused direct operating loan funds. Despite 
farmers’ eligibility for these funds and their 
efforts to obtain them, FmHA maintains a 
substantial unobligated balance of direct op- 
erating loan funds. The Department’s policy 
of holding back a reserve of funds in Wash- 
ington serves to delay the obligation of 
these funds until after the season when the 
farmers most need them. The conferees 
direct the Department to obligate these 
funds in a timely manner so that all farmers 
who are eligible can obtain the funds when 
they are needed. 

Furthermore, the conferees direct the De- 
partment to pool operating and ownership 
funds—both direct and guaranteed—which 
are unused by States, and distribute them to 
needy States early enough in the year to 
ensure that all the funds will be used. 

Amendment No. 46: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $4,120,159,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates 
$4,120,159,000 for reimbursement for net re- 
alized losses and interest subsidies of the 
Agricultural Credit Insurance Fund instead 
of $4,259,000,000 as proposed by the House 
and $4,462,159,000 as proposed by the 
Senate. 

RURAL DEVELOPMENT INSURANCE FUND 


Amendment No. 47: Provides $430,190,000 
for water and sewer facility loans instead of 
$445,380,000 as as proposed by the House 
and $415,000,000 as proposed by the Senate. 
Both the House and Senate bills provided 
$75,000,000 of the foregoing amount shall 
be for guaranteed loans. 

Amendment No. 48: Provides a total of 
$119,700,000 for comminuty facility loans as 
proposed by the House instead of 
$145,700,000 as as proposed by the Senate. 

Amendment No. 49: Provides that of the 
total amount available for community facili- 
ty loans, $24,000,000 shall be for guaranteed 
loans as proposed by the House instead of 
$50,000,000 as proposed by the Senate. 

RURAL DEVELOPMENT LOAN FUND 


Amendment No. 50: Provides a total loan 
level of $19,500,000 for the Rural Develop- 
ment Loan Fund instead of $14,000,000 as 
proposed by the House and $25,000,000 as 
proposed by the Senate. 
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Amendment No. 51: Appropriates 
$17,500,000 for the Rural Development 
Loan Fund instead of $12,000,000 as pro- 
posed by the House and $23,000,000 as pro- 
posed by the Senate. 

RURAL WATER AND WASTE DISPOSAL GRANTS 


Amendments No. 52 and 53: Appropriate 
$209,395,00 for rural water and waste dispos- 
al grants. The conference agreement deletes 
rewording of the appropriation language as 
proposed by the Senate, and restores House 
language. 

The conferees are aware of the urgent 
need to upgrade the water and sewer serv- 
ices of the town of Clinton, Tennessee. The 
Department shall work with the town of 
Clinton to assure that as soon as each incre- 
mental stage of the project is available for 
initiation, the Department will make the 
necessary grant funds available. 

The conferees agree that the Department 
may use unused rural water and sewer grant 
and loan funds returned from other States 
into the national pool to fund the high pri- 
ority Kimzey Regional Water District pro- 
posal. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


Amendment No. 54: Appropriates 
$11,000,000 for rural housing for domestic 
farm labor instead of $12,500,000 as pro- 
posed by the House and $9,513,000 as pro- 
posed by the Senate. 

MUTUAL AND SELF-HELP HOUSING 


Amendment No. 55: Appropriates 
$8,750,000 for mutual and self-help housing 
instead of 89.500,00 as proposed by the 
House and $8,000,000 as proposed by the 
Senate. 

RURAL DEVELOPMENT GRANTS 


Amendment No. 56: Appropriates 
$16,500,000 for rural development grants in- 
stead of $6,500,000 as proposed by the 
House and $26,500,000 as proposed by the 
Senate. The conferees concur in the funding 
levels for the projects earmarked in the 
House report. The conferees agree that the 
$500,000 for Oklahoma shall be for Hughes 
County. 

Amendment No. 57: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,250,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement earmarks 
$1,250,000 for grants to statewide private, 
nonprofit public television systems in pre- 
dominately rural States instead of 
$2,000,000 as proposed by the Senate, 

SALARIES AND EXPENSES 


Amendment No. 58: Earmarks $3,234,000 
for the circuit rider program instead of 
$3,068,000 as proposed by the House and 
$3,400,000 as proposed by the Senate. 

Amendment No. 59: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $1,000,000 to carry out the 
Lower Mississippi Delta Development Act 
and extends the date for submission of the 
Commission's interim report to October 16, 
1989. 

This Commission was activated in the 
fiscal year 1989 Appropriations Act and was 
slow in getting organized—it was six months 
before an executive director was selected 
and most of the staff were not selected until 
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last May. $2,000,000 was appropriated in last 
year's Act and an additional $1,000,000 was 
authorized, 

The appropriation was justified to Con- 
gress as a means of restoring the economy 
of the Mississippi River Delta, which had 
gone from one of the richest and more pros- 
perous areas to one of the poorest in nine 
years. 

To date, only an interím report has been 
made without reference to efforts to correct 
apparent causes of problems. 

To accomplish its purpose, the Commis- 
sion must work to correct the known causes 
of the problems which have resulted in the 
area, with perhaps the richest and most fer- 
tile farmland in the Nation, becoming the 
poorest in nine years, largely as a result of 
the Nation's decisions on agriculture as 
shown by the House report on this year's 
Appropriations bill, H.R. 2883. 

That report points out: 

"Agriculture, our largest employer at 
home, our biggest market for industry and 
labor, our biggest dollar earner in world 
trade, has been permitted to go down the 
drain during the last decade. 

"For 48 years, farm prices were main- 
tained to offset costs and our surplus sold in 
world trade at competitive prices, 

"Instead of using section 32 (30 percent of 
customs receipts) as intended to promote 
exports and to support the price with spe- 
cial attention to perishable commodities, 
they divide it among consumer programs. 

"Instead of the farmer receiving a fair 
price from the buyer, as he did for 48 years, 
he must look to a check from the U.S. 
Treasury. 

"After eight years of current policy, what 
is the result: 

“The national debt of $932 billion in 1981 
has tripled to over $2.8 trillion. 

“Our trade deficit has gone from $19.3 bil- 
lion in 1980 to $170.0 billion in the red in 
1987 and $119.8 billion in the red in 1988. 

“For the first time since 1914, the United 
States is a debtor nation, the largest debt 
any nation ever had throughout history. 

“Since 1981 some 811 banks and 586 sav- 
ings and loan associations have gone bank- 
rupt. 

“This year, the farmer’s production costs 
are being raised by an increase in minimum 
wages and increases in fuel, chemicals, seed 
and other items the farmer requires to 
produce and market his crop, 


"AMERICA FOR SALE 

"During the past five years nearly $800 
billion in foreign capítal washed across the 
United States buying up companies, banks, 
luxury hotels, retail chains, building new 
factories, establishing bank accounts, and fi- 
nancing a major portion of the national 
debt. This has helped turn the United 
States from the world's largest creditor to 
the world's largest debtor. 

"According to information from the Con- 
gressional Research Service, more than 
300,000 farmers (12 percent! have been 
forced off their farms since 1981. Moving to 
town has added to the problems of the cities 
which are already heavily burdened with se- 
rious social problems. 

"Further, the Farmers Home Administra- 
tion adopted a policy of requiring the farm 
borrower to show that he could pay off the 
new loan, plus all past due loans, in a single 
crop year. Farmers are the only class of bor- 
rowers who are required to live with such 
stringent rules. Not even foreign borrowers 
from the United States are treated so harsh- 
ly. 
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In addition, the Delta is also faced with an 
action of the Federal Government to let the 
EPA, in consultation with the Fish and 
Wildlife Service, determine wetlands, rather 
than a determination based on the histori- 
cal use of the land. 

A recovery will be dependent upon a 
return to a prosperous agriculture, which in 
turn requires a recapturing of domestic and 
foreign markets as well as a growing indus- 
trial development. This can only be accom- 
plished by the government providing the 
same consideration as other nations give to 
their agriculture and industry. 

The Commission must tackle the known 
problems—vhich again come from our gov- 
ernment turning over a large share of our 
domestic market to foreign imports as well 
^ a major share of our normal world mar- 

ets. 

The $1,000,000, which is the second and 
last payment authorized, shall be made 
available only upon a resolution by the 
Commission to attack these known causes 
and a certificate of such fact made to the 
appropriate committees of the Congress. 

RETAINAGE REQUIREMENTS 


The conferees also concur in the House 
position regarding retainage requirements. 
RURAL ELECTRIFICATION ADMINISTRATION 
RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND LOAN AUTHORIZATIONS 


Amendment No. 60: Deletes Senate lan- 
guage which required the REA to use unob- 
ligated loan authorizations from prior years 
to reduce the backlog of applications. How- 
ever, the conferees expect that full use be 
made of these previously authorized funds 
to reduce the backlog of loan applications. 

RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 


Amendment No. 61: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 

For grants and loans authorized under 
section 313 of the Rural Electrification Act, 
for the purpose of promoting rural economic 
development and job creation projects, 
$5,000,000, to remain available until ex- 
pended: Provided, That this amount will be 
in addition to any amounts generated by the 
interest differential on voluntary cushion of 
credit payments made by REA borrowers. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates 
$5,000,000 for the rural economic develop- 
ment subaccount instead of $11,357,000 as 
proposed by the Senate. The conferees 
expect that the local REA cooperatives will 
continue to participate financially. 

SALARIES AND EXPENSES 

Amendment No. 62: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $500,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement requires that 
not less than $500,000 of the REA salaries 
and expenses funds shall be used to provide 
community and economic development tech- 
nical assistance to rural electric and tele- 
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phone systems, and such assistance shall be 
made available within 90 days of enactment. 
The conferees expect that compliance of 
loan fund and accounting reviews will con- 
tinue to be provided by Rural Electrification 
Administration personnel and that the cost 
of such reviews will not be imposed on any 
borrower financed under the Rural Electri- 
fication Act. This function has always been 
performed by Rural Electrification field ac- 
countants because such reviews assure com- 
pliance with loan purposes and benefit the 
government in providing loan security on 
funds authorized for insured, guaranteed 
and rural telephone bank loans. 
CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 


Amendment No. 63: Appropriates $445,000 
for the Office of the Assistant Secretary for 
Natural Resources and Environment instead 
of $422,000 as proposed by the House and 
$467,000 as proposed by the Senate. 

Sort CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


Amendment No. 64: Provides a limitation 
of not less than $355,000,000 for personnel 
compensation and benefits of the Soil Con- 
servation Service as proposed by the Senate 
instead of $370,000,000 as proposed by the 
House. 

Within the amount provided for conserva- 
tion operations the conference agreement 
includes $250,000 for the Michigan subirri- 
gation study; $490,000 for the North Dakota 
windbreak project; $100,000 for work on the 
Red Rock Reservoir, Iowa, sedimentation 
project; $75,000 for expanding work at the 
Louisana State University Rice Research 
Station; $375,000 for work on the Plum 
Bayou project in Arkansas; $176,000 for 
Alcorn State, Mississippi; and $150,000 for 
the Idaho abatement plan. 

RIVER BASIN SURVEYS AND INVESTIGATIONS 


Amendment No. 65: Appropriates 
$12,292,000 for river basin surveys and in- 
vestigations instead of $12,533,000 as pro- 
posed by the House and $12,051,000 as pro- 
posed by the Senate. 

WATERSHED PLANNING 


Amendment No. 66: Appropriates 
$8,824,000 for watershed planning instead of 
$8,997,000 as proposed by the House and 
$8,651,000 as proposed by the Senate. 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 


Amendment No. 67: Appropriates 
$26,271,000 for the Public Law 534 water- 
shed program as proposed by the Senate in- 
stead of $27,271,000 as proposed by the 
House. 

Amendment No. 68: Appropriates 
$20,000,000 for emergency watershed work 
as proposed by the Senate instead of 
$15,000,000 as proposed by the House. 

Amendment No. 69: Provides $4,000,000 in 
loans for the watershed program instead of 
$7,949,000 as proposed by the House and 
$3,755,000 as proposed by the Senate. 

The conferees agree to the urgent need 
for providing funding for the Wheeling 
Creek, Upper Buffalo Creek, Patterson 
Creek and Lost River, West Virginia, water- 
shed and flood control projects. As soon as 
each incremental stage of the projects is 
available for initiation, the conferees will 
expect SCS to make the necessary funds 
available. 

RESOURCES CONSERVATION AND DEVELOPMENT 


Amendment No. 70: Provides $600,000 in 
loans for the resource conservation and de- 
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velopment program as proposed by the 
Senate instead of $1,207,000 as proposed by 
the House. 


GREAT PLAINS CONSERVATION PROGRAM 


Amendment No. 71: Appropriates 
$20,884,000 for the Great Plains conserva- 
tion program instead of $20,474,000 as pro- 
posed by the House and $21,293,000 as pro- 
posed by the Senate. 


TITLE III-DOMESTIC FOOD 
PROGRAMS 


FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 


Amendment No. 72: Provides a total of 
$4,887,494,000 for the child nutrition pro- 
grams, including transfer of funds from sec- 
tion 32, as proposed by the Senate instead 
of $4,869,804,000 as proposed by the House. 

The conference agreement provides for 
the child nutrition programs at the follow- 
ing annual rates: 


Total obligational authority 
Child nutrition programs: Amount 
School lunch program ........ $3,115,074,000 
School breakfast program . 563,926,000 
State administrative ex- 
SAR (( ( ( EA EE 60,651,000 
Summer food service pro- 
CT 170,883,000 
Child care food program .... 757,288,000 
Commodity procurement... 207,837,000 
Nutrition studies and sur- 
Ac LESSER UNS E afr a 3,185,000 
Income verification — of 
food service claims ........... 3,600,000 
Nutrition education and 
ror eee hra Daor DA 5,000,000 
Homeless pilot ; 50,000 
Total available. 4,887,494,000 
Amendment No. 73: Appropriates 


$730,940,000 for the child nutrition pro- 
grams as proposed by the Senate instead of 
$713,250,000 as proposed by the House. 

Amendment No. 74: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That $500,000 shall be available to 
establish the Food Service Management In- 
stitute at the University of Mississippi. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$500,000 for activities related to the Food 
Service Management Institute to be estab- 
lished at the University of Mississippi. The 
University may contract with and work in 
conjunction with others to accomplish the 
goals and objectives of the Institute. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 


Amendment No. 75: Provides that up to 
$2,000,000 may be used to carry out the 
farmer's market coupon demonstration 
project as proposed by the House instead of 
$2,800,000 as proposed by the Senate. The 
conferees expect the Food and Nutrition 
Service to submit a report to the appropri- 
ate committees of Congress on the effective- 
ness of the farmer's market coupon demon- 
stration project. 


FOOD STAMP PROGRAM 
Amendment No. 76: Reported in technical 


disagreement. The managers on the part of 
the House will offer a motion to recede and 


November 15, 1989 


concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $15, 707,096,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates a 
total of $15,707,096,000 for the food stamp 
program instead of $14,200,235,000 as pro- 
posed by the House and $15,400,235,000 as 
proposed by the Senate. The conference 
agreement includes the Administration's 
mid-year estimates for the food stamp pro- 
gram and the Puerto Rico block grant. 

Amendment No. 77: Provides a limitation 
of $10,825,000 on the amount of funds avail- 
able under the Puerto Rico Nutrition Assist- 
ance block grant for the Cattle Tick Eradi- 
cation Project as proposed by the House in- 
stead of $12,825,000 as proposed by the 
Senate. 

TITLE IV—INTERNATIONAL 
PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 


Amendment No. 78: Appropriates 
$102,529,000 for the Foreign Agricultural 
Service instead of $98,787,000 as proposed 
by the House and $106,270,000 as proposed 
by the Senate. 

The conferees agree that up to $350,000 of 
this appropriation may be used to complete 
the trade missions and conduct the neces- 
sary follow-up visits in connection with such 
visits. Such funds shall be in addition to the 
$200,000 specifically appropriated for trade 
missions. 

The conferees note that the United States 
lags behind the competition as an exporter 
of value-added and high-value products. The 
conferees believe FAS, in conjunction with 
private industry, should increase value- 
added and high-value product promotion 
and exports. The conferees will expect FAS 
to analyze ways to accomplish this goal and 
provide the appropriate committees of Con- 
gress with a report within 120 days of enact- 
ment of this Act on the methods available 
and the actions that the Service is taking to 
implement them. 

PUBLIC LAW 480 


Amendment No. 79: Provides for a pro- 
gram level of $860,955,000 for titles I and III 
of the Public Law 480 program instead of 
$860,900,000 as proposed by the House and 
$878,055,000 as proposed by the Senate. 

Amendment No. 80: Appropriates 
$309,900,000 for titles I and III instead of 
$309,845,000 as proposed by the House and 
$327,000,000 as proposed by the Senate. 

Amendment No. 81: Provides for a pro- 
gram level of $682,100,000 for Title II of the 
Public Law 480 program as proposed by the 
House instead of $665,000,000 as proposed 
by the Senate. 

Amendment No. 82: Appropriates 
$682,100,000 for title II as proposed by the 
House instead of $665,000,000 as proposed 
by the Senate. 

OFFICE OF INTERNATIONAL COOPERATION AND 
DEVELOPMENT 


Amendment No. B3: Appropriates 
$6,118,000 for the Office of International 
Cooperation and Development instead of 
$4,376,000 as proposed by the House and 
$6,725,000 as proposed by the Senate. 

The conference agreement provides 
$1,492,000 for the middle-income countries 
training program as proposed by the Senate. 
The agreement also provides $125,000 for 
the U.S./Ireland exchange instead of 
$250,000 as proposed by the Senate. Funds 
for FODAG/Rome are included under FAS. 
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For Operation FAST the agreement pro- 
vides $500,000 instead of $375,000 as pro- 
posed by the House and $750,000 as pro- 
posed by the Senate. For development, plan- 
ning and analysis the agreement provides 
$470,000 as proposed by the House instead 
of $535,000 as proposed by the Senate. 

SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 


Amendment No. 84: Appropriates $875,000 
for scientific activities overseas instead of 
$750,000 as proposed by the House and 
$1,000,000 as proposed by the Senate. 

TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Foop AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


Amendment No. 85: Appropriates 
$560,271,000 for salaries and expenses of the 
Food and Drug Administration instead of 
$550,171,000 as proposed by the House and 
$581,871,000 as proposed by the Senate. 

Within the increase provided, the confer- 
ees expect the Food and Drug Administra- 
tion to implement management improve- 
ment systems and automated data process- 
ing enhancements necessary for centralizing 
its planning, ongoing oversight, and alloca- 
tion of limited resources to priority activi- 
ties among its various centers and field of- 
fices. Management information and auto- 
mated processing systems development 
should include effective controls for review 
of foods, human and animal drugs, biologics, 
and medical devices; optical storage and re- 
trieval technology; and computer-assisted 
review and tracking of product applications. 

To enable FDA to recruit and retain quali- 
fied medical and scientific personnel imper- 
ative to meet statutory responsibilities, the 
conferees expect FDA to expand regulatory 
training and fellowship programs to create a 
larger pool of qualified candidates to fill 
agency staff requirements. 

The conferees expect FDA to increase 
substantially its assistasnce to small busi- 
nesses in order to meet FDA's complex regu- 
latory requirements. 

The conferees also expect FDA to imple- 
ment the Generic Animal Drug and Patent 
Term Restoration Act within funds avail- 
able. 

The conferees are very concerned with re- 
ports regarding the generic drug program. 
The public expects and should receive safe 
and effective products while the industry is 
treated in a fair and evenhanded manner. 
The conferees are aware of a pending 
budget amendment to address generic drug 
problems. Accordingly, the conference 
agreement includes up to $4,000,000 for 
quality control, surveillance, review, and 
tracking of human generic drugs. Congress 
will consider other action upon receipt of an 
official budget request. 

FDA will report details of its progress 
with these directives as part of its 1991 
budget justifications. 

The conferees are also concerned with the 
results of the survey by FDA on microbial 
contamination in cosmetic makeup testers. 
The results of the survey indicated that at 
least five percent of the shared cosmetics 
studied were inadequately preserved, result- 
ing in a level of microbial contamination 
that raises questions of consumer safety. As 
as result of these findings, the conferees 
expect FDA to develop microbiological test- 
ing procedures and regulations to ensure 
adequate preservation of shared and un- 
shared products. FDA should cooperate 
with the cosmetic industry in the develop- 
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ment of single cosmetic samples rather than 
shared samples. The conferees will expect 
FDA to submit a progress report by March 
30, 1990. 


RED DYE NO. 3 


The managers on the part of the House 
expect the Food and Drug Administration 
to provide the technical expertise necessary 
for the development and design of protocols 
for a long-term study to determine if the 
secondary mechanism effect can be con- 
firmed for FD&C Red No. 3. Such study 
shall be financed by the affected industries. 
The managers on the part of the House fur- 
ther expect the Food and Drug Administra- 
tion to review the results of this study, in 
addition to any other scientifically based 
findings which may emerge, prior to making 
any decision relating to changes in the pro- 
visionally or permanently approved uses of 
this color. 

The managers on the part of the Senate 
believe that the FDA should reach its final 
decision on Red Dye No. 3 solely under the 
standards of the Food, Drug, and Cosmetic 
Act (21 U.S.C. 376 and the transitional pro- 
visions thereto, 74 Stat. 397, 203), and sec- 
tion 10(e) of the Administrative Procedure 
Act, 5 U.S.C. 706. 

Amendment No. 86: Deletes Senate lan- 
guage which authorized the hire of tempo- 
rary employees without regard to title 5 
U.S.C. The House had no similar provision. 


BUILDINGS AND FACILITIES 


Amendment No. 87: Appropriates 
$8,350,000 for buildings and facilities of the 
Food and Drug Administration instead of 
$6,950,000 as proposed by the House and 
$12,250,000 as proposed by the Senate. 

The conferees will expect FDA to provide 
requirements development for necessary 
renovation and consolidation of FDA facili- 
ties. The conferees direct the FDA Commis- 
sioner to report concurrently to the appro- 
priate committees of Congress and the 
Office of Management and Budget on 
progress with its master site plans and re- 
quirements development for consolidation 
by December 31, 1989. The conference 
agreement does not provide funds for the 
biotechnology demonstration project at the 
Naticnal Center for Toxicological Research. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO THE FARM CREDIT SYSTEM 
FINANCIAL ASSISTANCE CORPORATION 


Amendment No. 88: Appropriates 
$90,000,000 for payments to the Farm 
Credit System Financial Assistance Corpo- 
ration instead of $88,000,000 as proposed by 
the House and $93,000,000 as proposed by 
the Senate. 


COMMODITY FUTURES TRADING COMMISSION 


Adjunct oversight of the commodity fu- 
tures industry should be accomplished in 
order to restore public confidence and pro- 
vide stability to the commodity futures trad- 
ing markets. 

In view of the recent investigations and 
indictments facing the commodity futures 
industry, resulting from fraud and abuse 
within the industry, the Commodity Fu- 
tures Trading Commission should issue 
rules and regulations to assume direct regu- 
latory activities associated with any board 
of trade, exchange or market or any trans- 
action involving contracts of sale of a com- 
modity for future delivery, traded or execut- 
ed on a contract market subject to regula- 
tion by the Commission. Included within 
the amount provided is $50,000 to promul- 
gate such rules and regulations. Such regu- 
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latory action should be in addition to and 
separate from the industry's ongoing self- 
regulatory process. 


TITLE VI—GENERAL PROVISIONS 


Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which has the effect of providing that 
$5,000,000 in new obligational authority for 
the Grasshopper and Mormon Cricket Con- 
trol Programs shall remain available until 
expended. 

Amendment No. 90: Provides for a floor 
on employment for the Food and Drug Ad- 
ministration of 7,500 as proposed by the 
Senate instead of 7,400 as proposed by the 
House. 

Amendment No. 91: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provide that loans offered for sale by 
the Rural Development Insurance Fund in 
fiscal year 1990 shall be first offered to bor- 
rowers for prepayment. 

Amendment No. 92: Restores House lan- 
guage which limits the export enhancement 
program to $770,000,000. 

Amendment No. 93: Deletes Senate lan- 
guage which prohibited a State from receiv- 
ing WIC funds if that State has not imple- 
mented cost containment activities. 

Amendment No. 94: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

SEC. 636. In fiscal years 1990 and 1991, 
$30,000,000 of section 32 fund shall be used 
to purchase sunflower and cottonseed oil, as 
authorized by law, such purchases to facili- 
tate additional sales of such oils in world 
markets at competitive prices, so as to com- 
pete with other countries: Provided, That 
these funds shall be in addition to funds 
made available for this purpose by the Rural 
Development, Agriculture, and Related 
Agencies Appropriations Act, 1989 (Public 
Law 100-460). 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the House 
to the amendment of the Senate. 

The conferees point out that section 32 
was enacted by Congress to be used to “en- 
courage the exportation of agricultural com- 
modities." The conferees will expect the 
Secretary to reinstate the use of this au- 
thority as a means of promoting our ex- 
ports. 

The conference agreement provides that 
$30,000,000 of section 32 funds shall be used 
in fiscal years 1990 and 1991 to purchase 
sunflower and cottonseed oil to facilitate ad- 
ditional sales of such oils in world markets 
at competitive prices. The House bill pro- 
vide that sunflower and cottonseed oil be 
purchased in fiscal.year 1990 without pro- 
viding a specific amount and the Senate bill 
provided $40,000,000 in fiscal years 1990 and 
1991. 

Amendment No. 95: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for a sugar reexport pro- 


gram. 

Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
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concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEC. 641. (a)(1) Not later than 20 days 
after the end of each fiscal year, the Secre- 
tary of Agriculture shall (A) submit to Con- 
gress a. report on the amounts obligated and 
erpended by the Department during that 
fiscal year for the procurement of advisory 
and assistance services, and. (B) transmit a 
copy of such report to the Comptroller Gen- 
eral of the United States. 

(2) Each report submitted under para- 
graph (1) shall include a list with the follow- 
ing information: 

(A) All contracts awarded for the procure- 
ment of advisory and assistance services 
during the fiscal year and the amount of 
each contract. 

(B) the purpose of each contract. 

(C) the justification for the award of each 
contract and the reason the work cannot be 
performed by civil servants. 

(b) The Comptroller General of the United 
States shall review the reports submitted 
under subsection (a) and transmit to Con- 
gress any comments and recommendations 
the Comptroller General considers appropri- 
ate regarding the matter contained in such 
reports. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement adopts Senate 
language which establishes various report- 
ing requirements with respect to the pro- 
curement of advisory or assistance services 
by the Department of Agriculture. The con- 
ference agreement deletes Senate language 
which would have placed a specific limita- 
tion on the amount of funds that could be 
obligated or expended for this purpose. 

Amendment No. 97: Deletes the table of 
contents contained in the bill as proposed 
by the Senate. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1990 recommend- 
ed by the Committee of Conference, with 
comparisons to the fiscal year 1989 amount, 
the 1990 budget estimates, and the House 
and Senate bills for 1990 follow: 


New budget (obligational) 
authority, fiscal year 
842.675.463.000 
Budget estimates of new 
(obligational) authority. 
fiscal year 1990 ................. 
House bill fiscal year 


39,471,766,000 
37, 964,873,000 
40,103,935,000 


39,450,955,000 

agreement 
compared with: 

New budget (obliga- 
tional) authority, fiscal 
year 1989 ........................ 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1990....... 


—3,224,508,000 


— 20,811,000 
1.486.082. 000 


19900 % % 0 — 652,980,000 


JAMIE L. WHITTEN, 
BoB TRAXLER, 
MATTHEW F. MCHUGH, 
WILLIAM H. NATCHER, 
DANIEL K. AKAKA, 
WES WATKINS, 
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RICHARD J, DURBIN, 

NEAL SMITH, 

VIRGINIA SMITH, 

JOHN T. MYERS, 

JOE SKEEN, 

VIN WEBER, 

SıLvIo O. CONTE, 
Managers on the Part of the House, 


QUENTIN N. BURDICK, 


RoBERT C. BYRD, 
THAD COCHRAN, 
JAMES A. MCCLURE, 
RoBERT W. KASTEN, 


MARK O. HATFIELD, 
Managers on the Part of the Senate. 


o 1850 


UNITED STATES MUST REMAIN 
STRONG ELECTRONICALLY 


The SPEAKER pro tempore (Mr. 
Hutto). Under a previous order of the 
House, the gentlewoman from Mary- 
land {Mrs. BENTLEY] is recognized for 
60 minutes. 

Mrs. BENTLEY. Mr. Speaker, sto- 
ries are circulating around Washing- 
ton this week that the Defense De- 
partment will start negotiating with 
the Japanese to buy flat panel dis- 
plays, part of the range of HDTV con- 
tinuing technology. Up until this 
rumor hit the streets, 45 U. S. firms 
had been recognized by DARPA as 
having the capability of producing 
these screens, and the firms had appli- 
cation into DARPA for development 
funds. 

However, there is another story 
being confirmed by some Defense in- 
siders, which I understand will be car- 
ried in the New York Times tomorrow, 
that reports the Defense Department 
wil cut all HDTV funding from 
DARPA. Maybe this fact makes the 
previous rumor about the purchase of 
screens true. 

My sources at Defense also report 
that all Government contributions to 
Semitech will be cut, MANTECH will 
be cut, Defense Manufacturing Board 
will be cut out, Gallium Arsenide Re- 
search will be stopped. In essence, and 
very frighteningly so, every major in- 
dustrial base initiative being run by 
the Defense Department will be 
dropped. 

Now, while all of this is coming to- 
gether, and, as we say, blowing one’s 
mind, another story has surfaced in 
the publication called “New Technolo- 
gy Week." This reports that the staff 
economist to the White House Council 
of Economic Advisors, Gary Saxen- 
house, is on the advisory board of the 
Research Institute at Japan's Ministry 
of Industry and Trade, better known 
as MITI. 
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For those of you who are not famil- 
iar with MITI, it is the Ministry of In- 
dustry and Trade, that guides all of 
Japanese manufacturing, and also 
guides them in the trade wars: It was 
MITI that was said to have its fingers 
in the sale of the milling machines, 
the silent milling machines by Toshiba 
to the Russians, et cetera. 

Throughout the book, “The Japa- 
nese Conspiracy,” it is MITI which 
helped organize the Japanese indus- 
tries to focus in on American indus- 
tries to destroy them one by one. 


o 1900 


So, Mr. Speaker, I have to wonder is 
Mr. Saxenhouse, as a member of this 
advisory board, an agent of a foreign 
government, or, were he merely a lob- 
byist, he would have to register as 
such, and is he responsible for the idea 
that defense should stop funding pro- 
grams for the future which would 
impact, not only on defense purchases, 
but also would have tremendous 
impact on restoring some of our micro- 
electronic base that was lost to the 
Japanese? 

I understand, and, once again, it is 
only a rumor that we may have con- 
sultants to the Japanese scattered 
throughout our Government. I really 
hope not, Mr. Speaker. 

Is Mr. Saxenhouse only a tip of the 
iceberg? Well, I must say, Mr. Speaker, 
that I do not know whether there is 
undue foreign influence involved here, 
but the possibilities are so great and 
recognized to be so by our foreign 
agents registration laws that I really 
find the situation absolutely outra- 
geous. 

Mr. Speaker, Mr. Saxenhouse should 
be fired immediately, and any other 
person who is a consultant employed 
by a foreign government also should 
be discharged. It is not enough that 
they merely drop their Japanese affili- 
ation to continue collecting U.S. tax- 
payers' money because every bit of 
advice given to this Government by 
such people will forever be suspect. 

As my colleagues know, it is very dif- 
ficult for me to understand how this 
happened. Surely these people must 
have security clearances to work at 
such high level positions. No one in 
the employment of a foreign govern- 
ment or who has a close association to 
a foreign government should ever be 
at a policymaking level of this Govern- 
ment. 

Now some comments about the 
wisdom of this action in light of what 
is best for the United States: 

Mr. Speaker, it is true that the De- 
fense Department faces some budget 
cuts. However, the reports coming out 
of Germany right now is that they 
want our troops out, some 35,000 of 
them. Fine. Let us take a cut there. 
Considering our precarious budget po- 
sition, it is probably wise to stop 
spending money on other countries 
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which do not want us there in the first 
place. 

Another thought: These kinds of 
cuts mandated out of this administra- 
tion will create a political firefight 
from people, such as myself, who see 
this as a threat to the future, especial- 
ly in our beleaguered microelectronics 
industry, and from constituent con- 
gressional Members who represent 
these programs. 

This is not only outrageous, Mr. 
Speaker, it is absolutely ludicrous. Ev- 
erybody agrees that the future is in 
electronics, and I hope that peres- 
troika and glasnost also are all legiti- 
mate to the core, but just in case the 
Russians change their mind, and Mr. 
Gorbachev has told the world this 
week that capitalism would not be an 
import to the Eastern bloc, I suggest 
that the loss of research and develop- 
ment funds for dual use technology in 
the Defense Department shall be re- 
garded as one of the most horrendous 
displays of disarmament that this 
country has experienced without a 
gun ever being placed at our head. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Ms. Snowe) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Lent, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. Harris) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Starx, for 5 minutes, today. 

Mr. SLATTERY, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. BusTAMANTE, for 5 minutes, on 
November 16. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Ms. SNowE) and to include ex- 
traneous matter:) 

Mr. HEFLEY. 

Mr. PAXON. 

Mr. PETRI. 

Mr. Burton of Indiana. 

Mr. LAGOMARSINO. 

Mr. DONALD E. “Buz” LUKENS. 

Mr. SCHUETTE. 

Mr. Lewis of California in three in- 
stances. 

Mr. Lent in two instances. 

Mr. SKEEN. 
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Mr. MACHTLEY. 

Mr. DANNEMEYER. 

Mr. GINGRICH. 

(The following Members (at the re- 
quest of Mr. Harris) and to include 
extraneous matter:) 

Ms. OAKAR. 

Mr. Rok. 

Mr. Matsvt in two instances. 

Mr. HAMILTON. 

Mr. MONTGOMERY. 

Mr. Rav. 

GRAY. 

TORRES. 

STARK in three instances. 
MonnisoN of Connecticut. 
Owens of New York. 
CROCKETT. 

ERDREICH. 

MANTON. 

HarL of Ohio. 

TALLON. 


E 


Mr. 


RANGEL. 


BRRRRSSSSSSBBRR 


stances. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
Joint Resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 215. An act to amend title 5, United 
States Code, with respect to the method by 
which premium pay is determined for irreg- 
ular unscheduled overtime duty by a Feder- 
al employee; 

H.R. 2642. An act granting the consent of 
the Congress to amendments to the South- 
east Interstate Low-Level Radioactive Waste 
Management Compact; 

H.R. 3014. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1990, and for other 
purposes; 

H.R. 3544. An act to authorize the trans- 
fer of a specified naval landing ship dock to 
the Government of Brazil under the leasing 
authority of chapter 6 of the Arms Export 
Control Act; and 

H.J. Res. 278. Joint resolution to designate 
the period commencing on November 20, 
1989, and ending on November 26, 1989, as 
“National Adoption Week.” 


SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 


S. 931. An act to protect a segment of the 
Genesee River in New York. 


ADJOURNMENT 


Mrs. BENTLEY. Mr. Speaker, I 
move that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 7 o'clock and 15 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, November 16, 1989, at 11 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2019. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority, as of No- 
vember 1, 1989, pursuant to 2 U.S.C. 685(e) 
(H. Doc. No. 101-110); to the Committee on 
Appropriations and ordered to be printed. 

2020. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

2021. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS area, pursuant to 
43 U.S.C. 1339((b); to the Committee on In- 
terior and Insular Affairs. 

2022. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

2023. A letter from the Chairman, Merit 
Systems Protection Board; transmitting a 
report titled, “Federal Personnel Manage- 
ment Since Civil Service Reform: A Survey 
of Federal Personnel Officials", pursuant to 
5 U.S.C. 1205(aX3); to the Committee on 
Post Office and Civil Service. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. WHITTEN: Committee of Confer- 
ence. Conference report on H.R. 2883 (Rept. 
101-361). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 290. Resolution providing 
for consideration of H.R. 3660, a bill to 
amend the Rules of the House of Repre- 
sentatives and the Ethics in Government 
Act of 1978 to provide for Governmentwise 
ethics reform, and for other purposes. 
(Rept. 101-362). Referred to the House Cal- 
endar. 


[Omitted from the Record of November 14, 
1989] 


DISCHARGE OF COMMITTEE ON 
H.R. 2567 


The Committee on Merchant Marine and 
Fisheries discharged from further consider- 
ation of H.R. 2567; H.R. 2567 referred to the 
Committee of the Whole House on the 
State of the Union. 
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PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BATEMAN: 

H.R. 3659. A bill to amend the Internal 
Revenue Code of 1986 to provide that cer- 
tain real property listed on the National 
Register of Historic Property shall be 
exempt from the estate tax; to the Commit- 
tee on Ways and Means. 

By Mr. FOLEY (for himself, Mr. 
MicHEL, Mr. Fazio, and Mrs. MARTIN 
of Illinois): 

H.R. 3660. A bill to amend the Rules of 
the House of Representatives and the 
Ethics in Government Act of 1978 to pro- 
vide for Governmentwide ethics reform, and 
for other purposes; jointly, to the Commit- 
tees on Rules, Post Office and Civil Service, 
House Administration, Standards of Official 
Conduct, the Judiciary, Ways and Means, 
and Government Operations. 

By Mr. CONTE (for himself, Mr. 
MINETA, and Mr. WHITTEN): 

H.R. 3661. A bill to authorize the estab- 
lishment of a Smithsonian Senior Service, 
and for other purposes; to the Committee 
on House Administration. 

By Mr. ECKART: 

H.R. 3662. A bill to amend the Securities 
Exchange Act of 1934, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and Agriculture. 

By Mr. FLORIO (for himself, Mr. 
Waxman, Mr. SIKORSKI, Mr. GUAR- 
INI, Mr. PALLONE, Mr. Rog, Mr. Tor- 
RICELLI, Mr. HuGHES, Mr. FEIGHAN, 
Mr. Payne of New Jersey, and Mr. 
Dwyer of New Jersey): 

H.R. 3663. A bill to promote the recycling 
of valuable materials contained in municipal 
refuse, and for other purposes; jointly, to 
the Committees on Energy and Commerce; 
Ways and Means; and Science, Space, and 
Technology. 

By Mr. HATCHER (for himself, Mr. 
EMERSON, Mr. Panetta, Mr. FASCELL, 
Mr. Lewis of Florida, Mr. STALLINGS, 
Mr. ScHULZzE, and Mr. Espy): 

H.R. 3664. A bill entitled, “The Omnibus 
Agricultural Commodity Promotion and Re- 
search Act of 1989"; to the Committee on 
Agriculture. 

By Mr. KOSTMAYER (for himself, 
Mr. KOLTER, Mr. WELDON, Mr. Mav- 
ROULES, Mr. LEWIS of Georgia, Mrs. 
CoLrLINs, Mr. Owens of New York, 
Mrs. Boxer, Mr. DE Luco, Mr. 
PENNY, Mr. Forp of Tennessee, Mr. 
CAMPBELL Of Colorado, Mr. FAUNT- 
ROY, Mr. MILLER of Washington, Mr. 
DeFazio, Mr. McCOoLLUM, Mr. Frost, 
Mr. Parris, Mr. SPENCE, and Mr. 
GUNDERSON): 

H.R. 3665. A bill to amend the Interna- 
tional Revenue Code of 1986 to provide for 
the establishment of, and limited deduction 
of contributions to, education savings ac- 
counts; to the Committee on Ways and 
Means. 

By Mr. PANETTA (for himself and 
Mr. TORRES): 

H.R. 3666. A bill to provide assistance to 
disaster victims through programs under 
section 8 of the United States Housing Act 
of 1937 and the Community Development 
Block Grant Program and to provide for al- 
location of rural housing funds in the event 
of a disaster; to the Committee on Banking, 
Finance and Urban Affairs. 
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By Mr. ROTH: 

H.R. 3667. A bill to establish a Depart- 
ment of Commerce and Trade, and for other 
purposes; to the Committee on Government 
Operations. 

H.R. 3668. A bill to require an annual as- 
sessment and ranking of foreign countries 
with respect to the extent to which those 
countries engage in open international 
trade, and for other purposes; jointly, to the 
Committees on Ways and Means; Foreign 
Affairs; and Banking, Finance and Urban 
Affairs. 

By Mr. WISE: 

H.R. 3669. A bill to establish a Data Pro- 
tection Board, and for other purposes; to 
the Committee on Government Operations. 

By Ms. OAKAR: 

H.J. Res. 436. Joint resolution to designate 
the week beginning March 5, 1990, as ''Fed- 
eral Employees Recognition Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. OWENS of New York (for him- 
self, Mr. BARTLETT, and Mr. SMITH of 
Vermont): 

H. Con. Res. 228. Concurrent resolution to 
express the sense of the Congress regarding 
the 25th anniversary of Volunteers In Serv- 
ice To America; to the Committee on Educa- 
tion and Labor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 8: Mr. HANSEN, Mr. EMERSON, and Mr. 
YATES. 

H.R. 509: Mr. GINGRICH, Mrs. KENNELLY, 
and Mr. SwirT. 

H.R. 655: Mr. Bosco. 

H.R. 1036: Mr. Duncan, 

H.R. 1137: Mr. VENTO. 

H.R. 1167: Mr. Hayes of Illinois, Mr. 
KILDEE, and Mr. COLEMAN of Texas. 

H.R. 1292: Mr. Roserts and Mr. WHITTA- 
KER. 

H.R. 1470: Mr. Coyne. 

H.R. 1515: Mr. McMiLLEN of Maryland. 

H.R. 1530: Mr. Conyers, Mr. WHEAT, Mr. 
Owens of Utah, Mr. Fuster, and Mr. 
HERTEL. 

H.R. 1676: Mr. Downey. 

H.R. 2005: Mr. Jounson of South Dakota. 

H.R. 2006: Mr. MARLENEE and Mr. JOHN- 
son of South Dakota. 

H.R. 2192: Mr. Braz, Mrs. UNSOELD, and 
Mr. REGULA. 

H.R, 2255: Mr. MILLER of Washington, Mr. 
FrELDs, Mr. WELDON, Mr. BENNETT, Mr. 
Lent, and Mrs. SAIKI. 

H.R. 2273: Mr. ScHUMER, Mr. Russo, Mrs. 
PATTERSON, Mr. BUECHNER, Mr. BLaz, Mr. 
RINALDO, Mr. BARTLETT, Mr. GINGRICH, and 
Mr. WELDON. 

H.R. 2584: Mr. WELDON. 

H.R. 2754: Mr. ALEXANDER, Mr. ENGEL, Mr. 
Fronio, Mr. Hayes of Illinois, Mr. Hayes of 
Louisiana, Mr. HUBBARD, Mrs. MARTIN of Illi- 
nois, Mr. PANETTA, Mr. PAYNE of New Jersey, 
Mr. PosHarp, Mr. ROGERS, Mr. ROWLAND of 
Georgia, Mr. Saso, Mr. SCHAEFER, Mr. 
ScHuETTE, Mr. SKEEN, Mr. SKELTON, Mr. 
SLATTERY, Mr. STALLINGS, Mrs. VUCANOVICH, 
and Mr. WEBER. 

H.R. 2755: Mr. DURBIN. 

H.R. 2761: Mr. PasHAYAN, Mr. THOMAS of 
Georgia, Mr. HuBBARD, Mr. SLAUGHTER Of 
Virginia, Mr. SkA4ccs, Mr. Nowak, Mr. 
UrroN, Mr. Rrnatpo, Mr. SuNDQUIST, Mr. 
Fazio, Mrs. Sarkı, Mr. TRAXLER, Mr. MARTI- 
NEZ, Mr. BiLBRAY, Mr. Moorneap, Mr. 
Green, Mr. MiNETA, Mr. Rose, Mr. Moopy, 
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Mr. FASCELL, Mr. REGULA, Mr. OxLEY, Mr. 
JENKINS, Mr. McCANDLESS, Mr. CAMPBELL of 
Colorado, Mr. KLECZKA and Mr. GEREN. 

H.R. 2798: Mr. ScHAEFER, and Mr. EMER- 
SON. 

H.R. 3220: Mr. SwrTH of Texas, Mr. Laco- 
MARSINO, Mr. EMERSON, Mrs. PATTERSON, Mr. 
ECKART, Mr. ENGEL, and Mr. WYLIE. 

H.R. 3256: Mr. OBERSTAR, Mr. POSHARD, 
and Mr. MILLER of Washington. 

H.R, 3274: Mr. ROBERTS. 

H.R. 3321: Mr. DANNEMEYER, Mr. DOUGLAS, 
and Mr. LAGOMARSINO. 

H.R. 3333: Mr. SENSENBRENNER, Mr. LAGO- 
MARSINO, Mr. BLILEY, Mr. MOORHEAD, Mr. 
OxLEY, Mrs. JoHNSON of Connecticut, Mr. 
FriELDS, Mr. MADIGAN, and Mr. GEKAS. 

H.R. 3370: Mr. Jounson of South Dakota. 

H.R. 3380: Mr. Brown of Colorado, Mr. 
Nowak, Mr. Espy, Mr. PICKLE, Mr. CONDIT, 
Mr. PERKINS, Mr. SorARZ, Mr. McHucH, Mr. 
SKEEN, Mr. TRAXLER, Mr. GEREN, Mr. PANET- 
TA, Mr. EpnwaRns of California, Mr. TAYLOR, 
Mr. KLECZKA, Mr. SHUSTER, Mr. DUNCAN, Mr. 
LEATH of Texas, Mr. GORDON, Mr. HEFNER, 
and Mr. FLORIO. 

H.R. 3386: Mr. DeFazio and Mr. HERTEL. 

H.R. 3430: Mr. HERTEL and Mr. LIPINSKI. 

H.R. 3442: Mr. RICHARDSON, Mr. MONTGOM- 
ERY, Mr. NELSON of Florida, Mr. DEFAZIO, 
Mrs. Boccs, and Mr. ORTIZ. 

H.R. 3475: Mr. Epwarps of Oklahoma and 
Mr. Row anp of Connecticut. 
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H.R. 3483: Mr. UPTON. 

H.R. 3500: Mr. KoLBE and Mr. SLAUGHTER 
of Virginia. 

H.R. 3502: Mr. RINALDO and Mr. HYDE. 

H.R, 3560: Mr. RAVENEL. 

H.R. 3562: Mrs. COLLINS. 

H.R. 3594: Mr. MunPHY, Mr. KILDEE, Mr. 
Stark, Mr. Hayes of Illinois, and Mr. 
JACOBS. 

H.J. Res. 429: Mr. Gorpon, Mr. SAWYER, 
Mr. CosrELLOo, Mr. Hype, Mr. Bosco, Mr. 
ScHuETTE Mrs. BENTLEY, Mr. HocH- 
BRUECKNER, Mr. TALLON, Mr. BEviLL, Mr. 
FRENZEL, Mr. DELLUMS, Mr. PORTER, Mr. 
COUGHLIN, Mr. Payne of New Jersey, Mr. 
Waxman, Mr. Fazro, Mr. DENNY SMITH, Mr. 
KOLTER, Mr. PALLONE, Mr. WoLPE, and Mr. 
HANSEN. 

H. Con. Res. 67: Mr. DELLUMS, Mr. Con- 
YERS, Mr. FauNTROY, Mr. SavacE, Mr. 
THOMAS A. LUKEN, Mrs. COLLINS, Mr. Fazio, 
Mr. ENGEL, Mr. Smrt of Vermont, Mr. 
WHEAT, Mr. MFUME, Mr. Sawyer, Mr. PAYNE 
of New Jersey, and Mr. FoGLIETTA. 

H. Con. Res. 203: Mr. BOoEHLERT, Mr. 
ATKINS, Ms. SLAUGHTER Of New York, Mr. 
Bustamante, Mr. Evans, Mr. AuCorn, Mr. 
MavROULES, Mr. SCHEUER, Mr. DE Luco, Mr. 
Owens of New York, Mr. Nea. of Massachu- 
setts, Mrs. UNSOELD, and Mr. CLAY. 

H. Con. Res. 205: Mr. YATRON. 

H. Con. Res. 219: Mr. DREIER of Califor- 
nia, Mr. WALKER, Mr. PENNY, Mr. FIELDS, 
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Mr. HAYES of Louisiana, Mr. APPLEGATE, Mr. 
Paxon, Mr. HALL of Texas, Mr. HOLLOWAY, 
Mr. SCHAEFER, Mr. LIVINGSTON, and Mrs. 
VUCANOVICH. B 

H. Con. Res. 227: Mr. Rose, Mr. Dornan of 
California, Mr. FauNTROY, Mr. CAMPBELL of 
California, Mr. CAMPBELL of Colorado, Mrs. 
MARTIN of Illinois, Mr. WaLsH, Mr. BUSTA- 
MANTE, Mr. DeFazio, Mr. ARMEY, Mrs. KEN- 
NELLY, Mr. Hype, Mr. Manton, Mr. GING- 
RICH, Ms. PELOSI, Mrs. BENTLEY, Mr. 
Horton, Mr. HUGHES, Mr. Waxman, Mr. SoL- 
OMON, Mr. SIKORSKI, Mrs. JOHNSON of Con- 
necticut, and Mr. Neat of North Carolina. 

H. Res. 139: Mr. LeacH of Iowa, Mr. 
CLINGER, and Mr. PETRI. ` 

H. Res. 206: Mr. JAMES, Mr. Braz, Mr. 
McNur.TY, Mr. Hercer, Mrs. SCHROEDER, Mr. 
REGULA, Mr. GONZALEZ, Mr. Payne of Virgin- 
ia, Mr. NELSON of Florida, Mr. Dwyer of 
New Jersey, Mr. HoRTON, Mr. BARNARD, Mr. 
WALGREN, Mr. MAzzoLI, Mr. Espy, Mr. HAYES 
of Illinois, Mr. Wise, and Mr. BRENNAN. 

H. Res. 283: Mr. ACKERMAN, Mr. AKAKA, 
Mr. ATKINS, Mr. Bosco, Mr. BOUCHER, Mr. 
Conyers, Mr. Epwarps of California, Mr. 
FALEOMAVAEGA, Mr. Fazio, Mr. FRANK, Mr. 
HarL of Ohio, Mr. LiPINSKI, Mr. MARKEY, 
Mr. Mrazex, Mr. Neat of Massachusetts, 
Mr. PosHARD, Mr. RovBAL, Mr. STARK, Mr. 
Towns, Mrs. UNSOELD, Mr. Weiss, and Mr. 
WOLPE. 
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SENATE— Wednesday, November 15, 1989 


(Legislative day of Monday, November 6, 1989) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Acting President 
pro tempore [Mr. Ross]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Ye shall know the truth, and the 
truth shall make you free.—John 8:32. 

Almighty God, perfect in truth and 
justice, we rejoice at the incredible 
movement for freedom in Eastern 
Europe, especially East Germany. We 
are sobered in the realization that god- 
less communism has failed after 40 
years. We celebrate the profound free- 
dom we enjoy after 200 years. In our 
celebration, help us not forget the 
faith that produced our Constitution 
and Bill of Rights. Help us not over- 
look the firm belief of our Founding 
Fathers: That human rights are en- 
dowed by a Creator God and are, 
therefore, inalienable, that it is the re- 
sponsibility of government to secure 
these rights and that that government 
receives its power from the consent of 
a sovereign people. 

Gracious Lord of life and liberty, 
forbid that we should celebrate the 
fruit while we reject the root from 
which its springs. Deliver us from the 
tendency to reduce God to a religious 
issue and, thereby, remove Him from 

public life. Return us to the faith of 
our fathers and preserve us in all that 
distinguishes us from communism and 
its bankruptcy. 

In Jesus’ name who is the Truth. 
Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
acting majority leader is recognized. 


THE JOURNAL 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. PRYOR. Mr. President, this 
morning following the time reserved 
for the two leaders, there will be a 


period for morning business until 10:40 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. 

The Senate, Mr. President, will then 
recess from 10:40 a.m. until noon for 
the joint meeting with the House to 
hear an address by Lech Walesa. 

Upon reconvening at 12 noon, the 
majority leader has expressed his in- 
tention to turn to the Department of 
Defense authorization conference 
report, H.R. 2461, under a unanimous- 
consent agreement which provides for 
a 2%-hour debate on the conference 
report. 

Beginning at 2 p.m. today, there will 
be another hour of debate on the 
Packwood-Roth capital gains IRA pro- 
posal, with a vote occurring at 3 p.m. 
this afternoon on the motion to invoke 
cloture. 

Once that vote has been completed, 
and if action has not been completed 
on the DOD conference report, the 
Senate would then return to that 
measure to complete action. After 
which, the majority leader has indicat- 
ed his desire to act on any of the avail- 
able conference reports. 

Mr. President, I notice the distin- 
guished Republican leader is here and 
I assume at this time he would want to 
utilize his time. 

Mr. President, I reserve the remain- 
der of the majority leader’s time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
Republican leader is recognized. 


FREEDOM: CELEBRATIONS IN 
EASTERN EUROPE, ASSAULTS 
IN CENTRAL AMERICA 


Mr. DOLE. Mr. President, freedom is 
not a partisan issue. Every Senator— 
Democrat and Republican—shares the 
excitement of recent events in Eastern 
Europe. 

As our vote on aid for Poland and 
Hungary demonstrated, virtually every 
Senator wants to help the nations of 
Eastern Europe on their path toward 
free government and free enterprise. 

So it is a bit distressing to hear the 
increasing level of democratic carping 
about the President’s actions and 
words on Eastern Europe. 

My memory is still pretty good. I can 
remember what happened a year ago. 


George Bush was overwhelmingly 
elected to be the President of the 
United States. 

And I can read pretty good, too, I 
can read the Constitution, which says 
the President runs our foreign policy. 

And I can read the polls, which show 
that the American people, by an over- 
whelming majority, believe President 
Bush is doing an outstanding job as 
President, including in the area of for- 
eign relations. 

So what gives? 

I do not know—I truly do not know. 

For 8 years, liberals lambasted 
Ronald Reagan—for his rhetoric, 
which unashamedly identified Amer- 
ica with the global struggle for free- 
dom and against communism; for his 
policies, which kept America strong 
and rejected unilateral concessions to 
the Communists. 

For 8 years, they preached gloom 
and doom, and said Reagan's rhetoric 
and policies would doom us to an era 
of cold war and stalemate. Where are 
all those liberals now? 

Well, they are all still making 
speeches—but now their speeches all 
say how wonderful it is that the na- 
tions of Eastern Europe are throwing 
off the Communist yoke and turning 
to freedom. 

One enormous reason all that is hap- 
pening is because of the policies of 
Ronald Reagan, which all those liber- 
als made a career out of lambasting. 

And now that President Reagan has 
passed the mantle to President Bush, 
the liberals have a new war cry: He is 
to timid. He is not being aggressive 
enough in seizing the opportunities to 
roll back the Iron Curtain. 

Mr. President, they are as wrong 
today, as current events unquestion- 
ably prove they were wrong in their 
attacks on President Reagan. 

Ronald Reagan was right. 
George Bush is right, too. 

He has us exactly on the right 
course. He has his eye squarely on the 
ball. 

Yesterday, the distinguished majori- 
ty leader urged the President to stage 
a photo op at the Berlin Wall. 

Mr. President, George Bush is not 
interested in photo ops. He is interest- 
ed in advancing the cause of freedom 
in East Germany. 

Yesterday, the majority leader sug- 
gested that we ought to start explor- 
ing with the Soviets how we can help 
them out economically—with the laud- 
able goal that our help might give 
Gorbachev the support he could need 


And 
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to fight off internal efforts to reverse 
his reforms. 

We hope Mr. Gorbachev succeeds in 
moving the Soviet Union down the 
path is now on. But let us not get too 
carried away with Gorby mania. 

President Bush and Gorbachev will 
meet in the floating summit in just a 
few weeks. Rather than suggesting 
now that we go into the summit offer- 
ing a plan to help Gorbachev bail out 
Soviet communism—why do we not 
focus on what we want from Gorba- 
chev? 

What is the benefit, to the United 
States, when we publicly pressure the 
President to go into the summit with 
an American agenda of volunteéring 
aid to the Soviets? 

There may be some U.S. interest in 
seeing that he succeeds—as long as he 
stays on his current course. But there 
is still a great deal in Soviet policy 
that is directly inimical to United 
States interests; Soviet policies that 
must be changed, and drastically, if we 
are to have any business getting in the 
game of helping Gorbachev bail out 
the Soviet system from the failures of 
Soviet communism. 

We have a lot that Mr. Gorbachev 
wants—but I do not see much interest 
in laying it out for him in some kind of 
buffet, and inviting him to make his 
choice. Let us extract a reasonable 
price for any concessions we offer. 

One place to start is right on our 
southern doorstep, in Central Amer- 
ica. 

Just as Poland and Hungary and 
East Germany—and now, perhaps, 
even Bulgaria and Czechoslovakia—are 
embarked on the road toward greater 
freedom; just when the tide of free- 
dom is running high in Eastern 
Europe—freedom is under vicious as- 
sault in Central America. 

Daniel Ortega unilaterally trashes a 
cease-fire, in a blatant effort to crush 
the democratic resistance, and thwart 
the increasingly clear determination 
of the Nicaraguan people to oust him 
through a free and fair election. 

In El Salvador, Communist guerril- 
las launch their most vicious military 
and terrorist assault in a decade—mur- 
dering hundreds, and shutting down 
even the most innocent civilian com- 
merce and transportation. 

Mr. President, imagine what would 
be happening on the floor of the 
Senate if freedom fighters in Nicara- 
gua launched a suicidal attack on Ma- 
nagua? The liberals would be queued 
out into the hall, with their speeches 
and press releases ready—blasting the 
Contras for undermining the so-called 
peace process in Central America. 

But let the Communist murderers in 
EI Salvador assault a freely elected 
government and a free people—literal- 
ly shooting innocent people down in 
the streets of the capital city—and we 
have heard not a word, not a peep, out 
of any of the liberals. 
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Mr. President, the Soviet Union 
bears important responsibility for 
what is going on in Central America. 

Ortega is their client—pure and 
simple. Without their hundreds of mil- 
lions of dollars of aid, his regime 
would have collapsed long ago. With- 
out the hundreds of millions of dollars 
of arms aid they have pumped in—and 
they continue to facilitate going in 
through Cuba and other channels— 
the freedom fighters would have 
thrown him out of office long ago. 

The guerrillas in El Salvador are car- 
rying Soviet supplied weapons, direct- 
ly or indirectly; communicating on 
Soviet-supplied “commo” gear, directly 
or indirectly; and responding to orders 
and advice that start in Nicaragua— 
with the clear knowledge and at least 
implicit approval of the Soviet Union. 

It may be in our interest, at some 
point, to more actively help Mr. Gor- 
bachev out. But it is time, now, for 
him to get his own policies in order— 
especially in areas like Central Amer- 
ica, which are central to our own secu- 
rity concerns. 

Is it not about time for Senators to 
stop criticizing President Bush, and 
urging that we help out Mr. Gorba- 
chev—and start criticizing the policies 
that lead to the events of Nicaragua 
and El Salvador? 

President Bush deserves our praise— 
for what Reagan-Bush policies have 
already done so much to accomplish, 
and what the Bush administration is 
doing to keep the momentum toward 
freedom strong. 

He deserves our support—bipartisan 
support. 

He does not deserve our nitpicking 
and petty politicking. 

It is not timidity to withhold our lar- 
gesse from  Gorbachev until he 
straightens out his policies in Central 
America and elsewhere; it is common 
sense. 

We do not need photo ops of the 
President at the Berlin Wall. We need 
a continuation of the steady, well-fo- 
cused leadership he is providing. And 
we need a reasonable degree of biparti- 
san support for the President of the 
United States, as he leads our country 
in this exciting, promising, but still 
dangerous time. 

Mr. President, I reserve the remain- 
der of my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the remain- 
der of the Republican leader's time is 
reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be a period for the transaction of 
morning business not to extend 
beyond the hour of 10:40 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 
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The Chair recognizes the Senator 
from Tennessee [Mr. Gore]. 


EASTERN EUROPE 


Mr. GORE. Mr. President, I wish to 
address the subject just covered by the 
Republican leader. The true credit for 
the events now taking place in Eastern 
Europe goes to Thomas Jefferson and 
James Madison and our founders who 
created a system of self-government 
and representative democracy that has 
proven to be resilient, durable and ca- 
pable of promoting and sustaining the 
yearnings of people all over this world 
to be free. 

We need visionary leadership just 
now in order to find a path toward the 
new world we hope to create. The last 
time we saw movements in history of 
the scale and magnitude of the ones 
underway right now was in the years 
immediately following World War II. 
In that period, when the Marshall 
plan was put in place and many other 
designs were presented, Gen. Omar 
Bradley said, “It is time we steered by 
the stars and not by the lights of each 
passing ship.” 

Mr. President, taking overnight 
tracking polls and doing what they say 
the next morning isn’t leadership. It’s 
the equivalent of steering by the lights 
of each passing ship. We need a goal 
to steer toward. We need a vision of 
the world as it can be, not simply a 
snapshot of the world as it is. 

Last month, in San Francisco Bay, 
an earthquake shook the Earth in the 
middle of the World Series. This 
month, in Europe, the tectonic plates 
of history are moving with sudden and 
violent force. Hidden from view, deep 
beneath the surface, great ideas are 
grinding one against the other. The 
plate we might call democracy is cov- 
ering and submerging the plate cre- 
ated by Lenin and Stalin. The fault 
line of this great conflict in history 
runs right through Berlin. 

Mr. President, the way to survive an 
earthquake is to build structures that 
are resilient and durable. The Commu- 
nist governments in Eastern Europe 
are like some of the damaged buildings 
in San Francisco: not safe to go back 
into, even though they did not fall to 
the ground. 

We came to the aid of the earth- 
quake victims in California. Now we 
must participate in efforts to build a 
new structure in Eastern Europe and 
help the people who live there to real- 
ize their yearnings for democracy and 
self-representation. 

Mr. President, it will not be suffi- 
cient to simply look at the tracking 
polls. It will not be sufficient to just 
play it by ear. After the earthquake in 
San Francisco, I suppose some people 
were still waiting for the pregame 
show. They were still watching their 
television sets waiting for the third 
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game of the World Series to come on. 
Let us not make sure that does not 
take place in Eastern Europe. The 
world has changed and time has 
moved on. We cannot afford to sit 
back and wait for history to happen. 

Mr. President, let me turn to the 
subject I had intended to address, and 
with the indulgence of my colleagues, 
I ask unanimous consent for an addi- 
tional 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
is „ for an additional 5 min- 
utes. 

Mr. GORE. I thank the Chair. 

(The remarks of Mr. Gore pertain- 
ing to the introduction of legislation 
are located in today's Recorp under 
"Statements on Introduced Bills and 
Joint Resolutions." ) 


MEASURE INDEFINITELY 
POSTPONEDC-S. 1582 


Mr. DIXON. Mr. President, I am 
glad to yield to my colleague from 
Washington State in a moment with 
the understanding that it will leave me 
time to make some brief remarks until 
10:40 when we assemble to go to the 
House Chamber to hear Lech Walesa. 

With cooperation and consent of the 
Republican leader, I ask unanimous 
consent that S. 1582, the Poland-Hun- 
gary assistance bill, be indefinitely 
postponed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


DRAMATIC CHANGES IN 
EASTERN EUROPE 


Mr. GORTON. Mr. President, during 
the course of his inauguration speech 
President Bush stated, “A new breeze 
is blowing. The totalitarian era is pass- 
ing, its old ideas blown away like 
leaves from an ancient lifeless tree.“ 

Mr. President, I believe that very 
few statements or predictions by 
newly inaugurated Presidents at the 
time of inauguration have been so 
amply fulfilled in so short a period of 
time. 

Today, we welcome the leader of Sol- 
idarity, the noted and courageous 
Lech Walesa, now representing the 
people of Poland and their aspirations 
for freedom. Poland has had dramatic 
changes during the course of the past 
year, including what we would call 
free elections for at least a part of its 
new parliamentary system. It is now 
going through extremely difficult eco- 
nomic times as it attempts to move 
from the failures of a command econo- 
my to the promises of a free economy. 

Hungary now has scheduled totally 
free elections both for a new President 
and for a new Parliament. It perhaps 
has more promise of success without 
wrenching change than any of the 
other countries in Eastern Europe be- 
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cause it has been in the process of re- 
forming both its political system and 
its economic system at roughly the 
same speed and in the same time. 

Dramatic changes have taken place 
in the Soviet Union where some free- 
doms, freedom of speech particularly, 
have been notably advanced, where a 
number of members of a new Parli- 
ment have been elected freely, and 
where a new breeze is blowing from a 
political standpoint but where difficul- 
ties of changing from an economy 
with a 70-year history, which is now a 
total failure, to a free economy are ex- 
tremely daunting. 

Now it is East Germany, to the sur- 
prise of all of us, here and elsewhere, 
where a demand by the people them- 
selves has resulted in striking progress 
toward freedom and a dramatic de- 
struction, figuratively, and gaining lit- 
erally as well, of the Berlin Wall. 

Next, Mr. President, I am convinced 
will be Czechoslovakia. I do not see 
how that repressive government can 
last another year or even 6 months. 

Each of these changes is a triumph 
for the cause of liberty and the self-de- 
termination of people. Each is a tri- 
umph for us and our ideals in the 
United States, ideals which go back, as 
the distinguished Senator from Ten- 
nessee said, to Jefferson, Madison, and 
Adam Smith, but changes which have 
resulted largely because of our 
strength, our own sense of purpose, 
our confidence in our own system and 
our self-confidence in American socie- 
ty. 

At the same time, I think we must 
confess, Mr. President, that in one re- 
spect these changes are also a triumph 
of the new communications revolution, 
a triumph of television and the VCR. 
Nevertheless, nothing happens in any 
country with a repressive government 
like that of East Germany without the 
people, without the courage of that 
small handful of East Germans who 
were willing to start a movement 
called New Forum, when it was very 
risky to do so, off those Christians 
who were willing to meet week after 
week in their churches and then go 
out and demonstrate for freedom. 

The true heroes of these changes in 
East Germany, Mr. President, are the 
people of East Germany themselves 
and their demand for freedom. It is 
simply because this is a revolution of 
the people that I believe we should 
not fear the eventual reunification of 
all of Germany. I believe we have a 
very different Germany today from 
what we have had at any time in the 
past, and that we can confidently 
expect that a new and reunited Ger- 
many would be a free and democratic 
Germany. 

But this is not so much a triumph of 
what we have done as Americans, Mr. 
President; it is a triumph of what we 
are. It is not something which we need 
to respond to day by day, because it is 
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a triumph of what we are and of our 
own ideals, Of course, we should en- 
courage these changes and should 
help them when they are basic 
changes. 

Mr. Gorbachev of the Soviet Union 
now effectively says that the Warsaw 
Pact will be dead if we will only aban- 
don NATO. But those are not equiva- 
lent alliances, Mr. President. NATO is 
an alliance of free people. The United 
States will leave Europe when the 
Western Europeans want us to do so, 
because we have joined together 
freely. 

The Warsaw Pact, Mr. President, 
will collapse the minute the people of 
Eastern Europe are allowed to make 
their own choice as to its continuation. 
But we must be willing to change our 
thoughts about security in Europe and 
about what is required for that securi- 
ty. It may well be that in the course of 
the next few years many of our troops 
and airmen will return home, but they 
will do so, Mr. President, because we 
and our ideas have been triumphant, 
not because we have failed. Future re- 
ductions in the size of our military es- 
tablishment, future cuts in our de- 
fense budget, the so-called defense div- 
idend, will be the results not of failure 
but of success. Our ideals, our military 
posture, our alliances, have been suc- 
cessful in this world. It now requires 
us only to show the thoughtfulness, 
the imagination, and the dedication 
which we have shown over the course 
of the last 40 years to make the next 
40 years a time of triumph for peace 
and democracy around the world. 


WELCOME TO LECH WALESA 


Mr. DIXON. Mr. President, it gives 
me great pleasure to welcome Lech 
Walesa, the leader of the independent 
self-governing trade union Solidarity, 
to the United States. I am particularly 
proud of this moment because I re- 
member quite vividly how far Solidari- 
ty has come, and how the U.S. Con- 
gress helped bring this day to pass. 

As many of my colleagues will recall, 
2 years ago, Solidarity was still an out- 
lawed trade union organization, whose 
members were imprisoned and beaten 
for their efforts to  democratize 
Poland. I remember the heroic efforts 
of Lech Walesa, a worker at the Lenin 
Ship Yards in Gdansk to keep the 
dream of freedom and democracy alive 
in his believed country. He suffered 
the indignities of prison and house 
arrest. He and his family suffered 
greatly. In spite of the many dark days 
he and his family faced, the Polish 
people continued to see in him what 
the Communist Government feared 
most. He truly represented the people 
and was able to turn their vision into 
stunning reality. 

It was increasingly clear to this Sen- 
ator, as well as others in this body, 
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that the only way for the United 
States to effectively advance democra- 
tization in Poland was to support 
those who were espousing the cause of 
democracy, at grave risk to their own 
well-being. It was a case of putting our 
money where our mouth was. 

Along with my distinguished col- 
league, Senator SvMMs, and many 
others, I introduced an amendment to 
the fiscal year 1987 supplemental ap- 
propriations bill to provide Solidarity 
$1 million in unconditional support. It 
was the very first demonstrable and 
realistic assistance to the then out- 
lawed union by the United States. 
This step put the U.S. Government 
squarely behind the advocates of free- 
dom. The message was loud and clear 
to the Soviets and Solidarity support- 
ers alike: The United States doesn't 
just talk democracy, it backs it. 

Mr. President, it was money well 
spent. 

The Congress saw in Solidarity and 
its leader, Lech Walesa, a movement 
of great force and determination. Lech 
Walesa, as its leader, fought for their 
rights with a deep and abiding faith 
that freedom would prevail. 

Who would have thought that 2 
short years later, the Polish Govern- 
ment would be a non-Communist con- 
trolled,  Solidarity-backed Govern- 
ment? Some who served time in prison 
are now senators and representatives 
in the Polish Parliament. I recently 
had the chance to meet Jacek Merkl, 
who had been imprisoned during the 
period of martial law. He said he 
would never forget the assistance of 
the U.S. Congress toward Solidarity at 
a time when they needed it most. It 
was a reminder to me of the foresight 
of this body then, and a reminder to 
us all that our assistance is still neces- 


sary. 

The Polish people, led by Mr. 
Walesa, have caused the dam of com- 
munism to burst open wide. Democra- 
cy is flooding Eastern Europe, from 
Gdansk to Sofia, the Baltic Sea to the 
Black Sea. 

We must keep in mind, however, 
that there always remains the pros- 
pect of the Communists damming the 
river of democracy farther down- 
stream. We must never believe the job 
of democratization is finished. We 
must all work to ensure its success. 

I am reminded today of a copy of a 
letter I received from Solidarity sup- 
porters in Poland. I think the words of 
those who were in the thick of the 
struggle for Polish democracy are es- 
pecially meaningful today. They are 
even more so when one realizes the 
statements were made in May 1988, a 
little more than a year and a half ago. 
The letter said: 

To our adversaries and bad-wishers I have 
this to say: abandon hopes that we shall 
ever give up, grow tired or surrender. The 
final victory shall be ours. 
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Lech Walesa's visit to the United 
States is a testament to those who 
struggled against incredible odds for 
the opportunity to speak freely and 
choose their own destiny. Lech Walesa 
has brilliantly led his people’s strug- 
gle. Their struggle is our struggle, Mr. 
President. 

I welcome Lech Walesa to the Con- 
gress and warmly congratulate him on 
the long road he has traveled to get to 
this day and this place. Working to- 
gether, we can continue to walk down 
the road of democracy. 

I thank my colleagues. 

I thank the Chair. I yield the floor. 

Mr. DOLE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Repub- 
lican leader. 

Mr. DOLE. Mr. President, how much 
time do I have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 3 minutes and 7 
seconds. 


NOMINATION UPDATE 


Mr. DOLE. Mr. President, I want to 
give a nomination update statement, 
and I intend to, as I have indicated to 
the majority leader, indicate every day 
how far we have come in getting some 
of these nominations confirmed, 

As of today, Wednesday, November 
15, there are now 127 nominations re- 
maining pending in the Senate await- 
ing confirmation. Of those 127 nomi- 
nations, 61 have not been in the 
Senate longer than 30 days. 

However, there are still 66 nomina- 
tions that have been in the Senate 
longer than 30 days and have not been 
confirmed. I want to indicate for the 
record I was pleased with the majority 
leader’s statement, I guess yesterday 
or the day before, indicating that as 
many as half the pending nominations 
may be confirmed if unforeseen prob- 
lems do not arise. 

So I thank the majority leader for 
his assistance and his leadership in 
this matter. I want to reiterate that I 
will do all I can on this side to be help- 
ful, and, as I have said before to my 
colleagues who have holds on some of 
the nominees, these nominees are out- 
standing men and women. They have 
families. They have changed their 
plans, they have relocated, and they 
are waiting for confirmation. 

If, in fact, we are to depart here 
either this week or next, or soon 
thereafter, I think it would be unfair 
to many of the nominees who have 
had hearings—maybe there is no real 
controversy—to have to wait until 
sometime in late January. 

I urge my colleagues on this side 
who may have holds to release your 
holds and turn the nominations loose. 
I again indicate my willingness to co- 
operate in every way with the majori- 
ty leader in getting all of the confir- 
mations that we can. 
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Mr. DIXON. Mr. President, may I 
just say, as the bottom of the leader- 
ship team on the Democratic side, that 
I am delighted to hear those remarks 
from the Republican leader on the ef- 
forts that are going to be made by his 
side. 

May I respond by saying we are anx- 
ious over here to cooperate. Any idea 
that any nominees are being held up 
on this side is totally at odds with the 
facts. 

I had the pleasure of being with my 
good friend from Illinois, the Secre- 
tary of Transportation, Sam Skinner, 
last weekend, when he dedicated Clark 
Bridge in Alton. He discussed this sub- 
ject with me. I assured him that we 
are anxious to move all of these 
people. 

We just confirmed 10 in the Armed 
Services Committee a moment ago. I 
just talked last night to the chairman 
of the Agriculture Committee, the dis- 
tinguished senior Senator from Ver- 
mont, about moving out a person we 
are concerned about, and to the Bank- 
ing Committee chairman today about 
the same thing. 

I see my friend, the chairman of our 
conference, coming in. We are all anx- 
ious to cooperate and have these vari- 
ous nominees considered and voted 
upon for confirmation. 

In the case of one or two that frank- 
ly will be somewhat contentious, we 
are ready for the vote. We are ready to 
vote no if we want to vote no. But any 
charges that this side—and I know the 
Senator has not made that charge— 
anybody in leadership on this side is 
conspiring to not bring up anybody is 
totally at odds with the facts. 

I thank my good friend and valued 
friend, the Republican leader, for indi- 
cating that folks on his side should re- 
lease any holds. We say the same to 
the people on this side. 

I might say that the administration 
might send some people over here to 
do a little more work on this because 
there is no reason or effort on this 
side or desire on this side to hold up 
these folks. 

Mr. DOLE. I thank the distin- 
guished Senator from Illinois. I know 
he is sincere in his remarks. Obviously, 
the bottom line is, to get the confirma- 
tions done, we have to have a vote. 
Some may even be debated. I do not 
suggest every nominee any President 
sends up here is perfect and the nomi- 
nation should not be debated. Some 
ought to be rejected, I assume. 

I guess the point I would make is we 
certainly want to work together. 
There are some holds on the Republi- 
can side. I have implored my col- 
leagues on this side to work out any 
differences. Let us have these confir- 
mations completed by the end of this 
week or by Thanksgiving Day. 

pk the Chair. I yield back the 
time. 
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The ACTING PRESIDENT pro tem- 
pore. Who seeks recognition? 

Mr. SIMON. Mr. President, I ques- 
tion the presence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum has 
— suggested. The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MOBILE VOLUNTEERS 


Mr. HEFLIN. Mr. President, in his 
inaugural address, President Bush 
urged Americans to give of themselves 
and their time through volunteer 
work. Volunteerism is admirable and 
often brings out the best in people. 
Volunteers are an enormous help to 
organizations such as the Red Cross, 
the Cancer Society, various churches 
and schools, and many other groups. 

I think those who give of their time 
to help others without expecting any 
type of monetary or compensatory 
reward should be praised for their self- 
less efforts. They are indeed a great 
asset to our society. 

I want to take this opportunity to 
praise a particular group of volunteers 
in my home State of Alabama. 

Every year, Helping Hands for the 
Children, a volunteer support group 
for the Children's and Womens' Hospi- 
tal of the University of South Ala- 
bama Medical Center, honors out- 
standing community leaders in the 
Mobile area for their volunteer work. 

I want to join Helping Hands for the 
Children in saluting the efforts of 
Joyce Chavers, Chadwick Clark, Lynn 
Green, Walter McKean, Jr. Jenny 
Rich, Rena Scheuerman, Audrey Wil- 
helm, Mary Wood, and Bernard Wood 
III. 

Ms. Chavers has given much of her 
time to help the Mobile Terrace 
Youth Group in Mobile. Mrs. Clark 
has worked to help the Cancer Socie- 
ty, Camp Rap-a-Hope, and Wilmer 
Hall. Mrs. Green also worked with 
Camp Rap-a-Hope, as well as volun- 
teering her time for the Junior League 
and Dauphin Way Methodist Church. 

Mr. McKean has donated his time to 
help the Mobile Opera Guild and the 
Arthritis Foundation. Mrs. Rich has 
been quite busy in her efforts to help 
the Mobile Helpline, the Mobile Heart 
Association, the Medical Auxiliary, 
and the Spring Hill Avenue Temple 
Sisterhood. 

Ms. Scheuerman has worked with 
the Boy Scouts and the senior citizens’ 
Christmas party in Saraland. Mrs. Wil- 
helm has donated her time and energy 
for the Child Advocacy Center, Azelea 
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City Sertoma Club, and the attorney 
general's task force on victim's rights. 

Mrs. C.W. Wood has volunteered for 
MARC and the Mobile Art Associa- 
tion. Mr. Bernard Wood has volun- 
teered for the Red Cross, St. Paul's 
School Senior Band, and the American 
Junior Miss Pageant. 

Mr. President, I also want to praise 
Lee Stearns of Helping Hands for the 
Children, who has also done a lot of 
volunteer work in the Mobile area. 

Dedicated and caring individuals 
such as these deserve a great deal of 
praise for their commendable efforts 
to help others. I want to thank these 
individuals for their work, and I hope 
they, and all volunteer workers, be an 
inspiration to many others. 


THE 50TH ANNIVERSARY OF 
LUTHERAN REFUGEE AGENCY 


Mr. KENNEDY. Mr. President, this 
year marks the 50th anniversary of 
the Lutheran Immigration & Refugee 
Service. Representatives of this phe- 
nomenal humanitarian agency are in 
Washington this week from through- 
out the United States to mark this im- 
portant occasion, and I am pleased to 
join in paying tribute to their enor- 
mous dedication and remarkable 
achievements. 

LIRS got its start in the midst of the 
human upheaval of the Second World 
War now a half century ago. Since 
that time, the Lutheran Immigration 
& Refugee Service has made the dif- 
ference between lives of oppression 
and deprivation and lives of hope and 
freedom for over 150,000 refugees 
from throughout the world. 

Mr. President, the dedication of 
American Lutheran churches to rescu- 
ing the uprooted has been extraordi- 
nary. Since 1939, LIRS has mobilized 
over 6,000 Lutheran congregations 
across the country to assist needy ref- 
ugees to start new lives in America. 
This network of churches represents 
one of the most vibrant and caring ref- 
ugee resettlement responses in the 
world. 

A special ministry of the Lutheran 
Immigration & Refugee Service is its 
resettlement of refugee minors who 
become separated from their parents 
during flight—the so-called unaccom- 
panied minors. This is an exceptional 
program in which LIRS is one of only 
two agencies in the entire United 
States with the expertise and commit- 
ment to care for this sensitive popula- 
tion. 

We in Congress also benefit from 
the fact that so many Lutheran con- 
gregations associated with LIRS not 
only resettle refugees, but advocate 
policies to assure refugees of continu- 
ing protection and support. LIRS has 
been a leading voice on behalf of Indo- 
chinese, Central Americans, Eastern 
Europeans, and other refugees around 
the globe. 
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Mr. President, I know my colleagues 
in the Senate join me in commending 
this remarkable voluntary agency for 
its 50 years of service on behalf of up- 
rooted people in every corner of the 
world. And we know the next 50 years 
will be even more successful than the 
first. 


TERRY ANDERSON'S 
CONTINUING CAPTIVITY 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,705th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 

I ask unanimous consent that a 
recent Buffalo News article on this 
matter be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, às follows: 


[From the Buffalo News, Oct. 25, 1989] 
CAPTORS RENEW DEMAND 


BEIRUT, LEBANON.—Pro-Iranian kidnappers 
holding Americans Terry Anderson and 
Thomas Sutherland revived an old demand 
yesterday for the release of 15 Shiite 
Muslim comrades held in Kuwait for bomb- 
ing the U.S. and French embassies. 

“We renew our firm emphasis on the need 
to free our struggling brethren from the 
jails of the collaborating Kuwaiti regime, 
and declare that the Mujahedeen (holy war- 
riors) shall not rest until they see their 
brethren free,” said a statement from Islam- 
ic Jihad, or Islamic Holy War. 

Copies typewritten in Arabic were deliv- 
ered to the independent newspaper An- 
Nahar and a Western news agency in 
Muslim west Beirut. Accompanying the one 
delivered to the agency was an instant pho- 
tograph of Anderson, a former Batavia resi- 
dent who was kidnapped March 16, 1985, 
and has been held longest of the 18 Western 
hostages. 

The photograph was similar to one re- 
leased by Islamic Jihad on Nov. 4, 1988, with 
the last statement from the group, showing 
Anderson about to cut a birthday cake. 

No cake was visible in the latest picture, a 
close-up from a slightly different angle that 
showed Anderson from the waist up, mus- 
tached and smiling, wearing glasses and a 
yellow T-shirt. In the background is what 
appears to be the same blue curtain. 

Anderson, chief Middle East correspond- 
ent for The Associated Press, will be 42 on 
Friday. It will be his fifth birthday in cap- 
tivity. Sutherland, 57, of Fort Collins, Colo., 
was acting dean of agriculture at American 
University of Beirut when he was adducted 
June 9, 1985. 

The Shiite Muslims in Kuwait were con- 
victed on terrorist charges stemming from 
the embassy bombings, in which at least five 
people were killed and 86 wounded. Kuwait 
has refused previous demands to release the 
prisoners. 

With the statement delivered to An-Nahar 
were two pictures of the U.S. Marine base 
and the French paratroop headquarters at- 
tacked with truck bombs Oct. 23, 1983. Is- 
lamic Jihad said it issued the statement to 
mark the anniversary of the bombings, 
which killed 241 U.S. military personnel and 
58 French soldiers. 

We are proud of our martyrs who de- 
stroyed the Marine and the French para- 
trooper headquarters in Beirut, and the 
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spying nests (embassies). We are determined 
to follow their path," Islamic Jihad said. 

Reaction in Washington was negative. 

“There is nothing new here," a State De- 
partment official said. “It’s just another 
cynical attempt to influence the American 
public." 

The official who spoke on condition of an- 
onymity, added: “Our policy remains: No 
deals. We are not going to reward hostage- 
takers." 

Like most other radical Lebanese factions 
claiming to hold Western hostages in Leba- 
non, Islamic Jihad is believed to be a group 
of Shiite zealots loyal to Iran. 

President Hashemi Rafsanjani of Iran of- 
fered on Monday to help get the hostages 
freed if the United States released frozen 
Iranian assets or helped determine the fate 
of three Iranians kidnapped in Lebanon. 

Iranian assets in the United States, now 
worth an estimated $11 billion to $12 billion, 
were frozen in 1979 after militants seized 
the U.S. Embassy in Tehran. They held 52 
Americans hostage for 444 days. 

The three Iranians are believed dead. 
They are Ahmad Motevaselian, commander 
of Iranian Revolutionary Guards based in 
the Bekaa Valley of eastern Lebanon; 
Charge d'Affaires Hussein Musavi; and 
Kazen Akhavan, a correspondent of the of- 
ficial Islamic Republic News Agency. 

Christian militiamen seized the Iranians 
and their Lebanese Shiite driver Rastegar 
Moqadam, who also held an Iranian pass- 
port, in north Lebanon in July 1982. The 
driver also is missing. 

The 15 men Islamic Jihad wants released 
are Kuwaiti, Iraqi and Lebanese Shiites con- 
victed of a bombing spree in which several 
government and private Kuwaiti installa- 
tions also were attacked. 

Over the past four yeas, Islamic Jihad has 
released four U.S. hostages and three 
Frenchmen. In 1985 it killed American cap- 
tive William Buckley, described as the chief 
of the CIA in Beirut. 


TESTIMONY OF JAMES C. 
KIELSMEIER 


Mr. KENNEDY. Mr. President, it 
has come to my attention that testi- 
mony by Mr. James C. Kielsmeier, 
president of the National Youth Lead- 
ership Council at the University of 
Minnesota, was inadvertently omitted 
from the Labor and Human Resources 
Committee hearing record on the na- 
tional and community service. I ask 
unanimous consent that Mr. Kiels- 
meier's statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


[Written Testimony for U.S. Senate Com- 
mittee on Labor and Human Resources] 


SERVE-AMERICA: THE SERVICE TO AMERICA 
Act or 1989 


(By James C. Kielsmeier) 


(“As for myself, I learned that for the first 
time in my life I accepted the mentally 
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handicapped for what they are and didn't 
just feel sorry for them like I did in the 
past. This may sound strange, but 
through working with the women and 
learning to understand them, I've come 
closer to understanding myself. It’s like 
while I'm working with them to broaden 
their perspective, I find myself broadening 
my own. In a way we're like a team. I help 
them and they help me and together 
we've gained a healthier self-concept."— 
Student volunteer at a home for the men- 
tally retarded, part of a college course or- 
ganized by the National Youth Leadership 
Council) 


WHY THIS TESTIMONY 


I'm compelled to offer testimony on this 
legislation because of what I know of people 
like the young woman who wrote the above 
in her journal. Youth service is not for me a 
vauge conceptual framework of enlightened 
social engineering. I'm a person who works 
with kids—for over 25 years, a youth 
worker. Youth service is a hands-on reality 
for me, something that is good for kids—all 
kinds of kids, and good for America. 


After years as a school teacher, soldier, 
wilderness instructor and college professor I 
have found in the act of engaging young 
people in interesting, useful service for 
others the most powerful youth develop- 
ment tool at my disposal. In the process I 
have learned and grown in my respect for 
the incredible capacity of our younger citi- 
zens to work, create, problem solve and give. 
Young people are a vastly underused and 
underacknowledged resource. 


Convinced by the validity of youth service 
or service-learning as an educational and 
community development process, I set out, 
with a number of colleagues, to shape a 
comprehensive operating model of youth 
service in the state of Minnesota. As our 
plans have begun to bear fruit and as other 
states and national leaders have come to 
similar conclusions I have offered the exam- 
ple of our work—a single state, a compre- 
hensive plan—that might be instructive as a 
national plan for youth service is shaped. 


A MINNESOTA MODEL: TOWARD A LARGER VISION 
OF YOUTH SERVICE 


Here in Minnesota youth service is a grow- 
ing collaboration of schools and colleges, 
traditional youth organizations, the adult 
volunteer community, and the private 
sector—bolstered by public officials such as 
Governor Rudy Perpich and members of 
the Minnesota Legislature, who are giving 
visible support and needed fiscal backing 
through legislation. 


Collaboration has been forged around a 
shared vision: ‘‘to see youth service opportu- 
nities available and integrated into every 
level of the growing up experience of Min- 
nesota youth." An outline of that vision is 
found in figure A. 


We believe that a comparable mission 
could and should be created for the nation 
to form the foundation for new national 
service legislation. Our present and future 
internal security is dependent on a citizenry 
who are invested in this nation. Citizenship 
is learned behavior taught through progres- 
sive involvement in the community—taught 
through service at every age and develop- 
ment level. No longer can we rely on our 
family structures alone to nurture the next 
generation for responsible participation in 
the democracy. Modern citizen building 
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must be a team effort involving and engag- 
ing all the potential key actors who influ- 
ence and educate our children and youth. 
Thomas Jefferson's insights are no less im- 
portant today than they were during this 
time: 

“I know no safe depository of the ultimate 
powers of the society but the people them- 
selves; and if we think them not enlightened 
enough to exercise their control with a 
wholesome discretion, the remedy is not to 
take if from them, but to inform their dis- 
cretion by education. Thomas Jefferson 

Converging with this recognition that 
young people need to become educated as 
responsbile citizens through active service, 
is the growing realization that young people 
are needed! In Minnesota the merging of 
these seemingly desperate ideas has been 
dramatic. 

High school students in several rural 
schools are trained by science teachers to be 
emergency medical technicians and are rou- 
tinely called out of classes to operate the 
town ambulance, a service that would not be 
available without student volunteers. A coa- 
lition of Minnesota colleges currently fields 
over 1500 mentors and tutors to work with 
low achieving grade school youth. The Min- 
nesota Conservation Corps, made up of low 
income young adults, is spearheading the 
statewide cleanup of Minnesota rivers. 


GRASSROOTS INITIATIVE YIELDS STATEWIDE 
PROGRAMS AND LEGISLATION 


Private foundations, ACTION and state 
government have seeded the Minnesota ini- 
tiative allowing for piloting of creative 
models that have inspired landmark legisla- 
tion which passed during the just completed 
1989 session of the Minnesota legislature. 
This legislation is comparable to Title I: 
School and Campus-Based Community Serv- 
ice, in that it funds start up youth service 
programs at both the school and college 
level. 

1989 K-12 school legislation passed: 

Will generate over $1 million annually for 
schools doing youth service. 

Based on local tax levy, making this the 
first statewide community-funded youth 
service program in the nation. 

Youth Service funding contingent on com- 
munity-based planning process. 

Offers schools the opportunity to grant 
credit for service activities. 

1989 College legislation passed: 

$150,000 state appropriation. 

Grants of $10,000 each to be used for start 
up programs must be matched by colleges. 


State Coordinator of college-based service 
funded. 


In addition to the new funding, related 
bills just passed in the 1989 legislative ses- 
sion gave formal authorization and in- 
creased funding to the Minnesota Conserva- 
tion Corps and increased funding to the 
Minnesota Office on Volunteer services, De- 
partment of Administration, who will pre- 
pare hospitals, nursing homes and other vol- 
unteer placement sites for the influx of new 
youth volunteers. 

Through private sector sources and redi- 
rected existing funds, several schools and 
colleges in Minnesota developed youth serv- 
ice models which have inspired the recent 
state legislation. Clearly, without these 
demonstrations of quality service programs, 
integrated into the curricula of Minnesota 
schools and colleges, there would have been 
no landmark state legislation this year. My 
point is that focusing on start up grants to 
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existing institutions is a good way to chan- 
nel youth service funding—which is what 
you have proposed in Title I of Service- 
America. 

Exemplary pilot models have done much 
to trigger the statewide youth service move- 
ment in Minnesota and Federal funds, di- 
rected in this manner, should have a similar 
effect in other states. 

REGIONAL TRAINING CENTERS ESSENTIAL 


I also support the proposal to fund region- 
al, catalytic organizations that will bolster 
the start up of local and regional program 
models. The National Youth Leadership 
Council (NYLC) has played this role in Min- 
nesota and in several other states. Training 
is essential for teachers who wish to inte- 
grate service methods into the curriculum. 
Recognizing this, the NYLC launched this 
year, with the support of private funders 
and the Minnesota Department of Educa- 
tion, a series of teacher workshops, a week- 
long teacher institute at the University of 
Minnesota, a two week training session for 
high school students and a curriculum writ- 
ing project involving a team of teachers. 
Constitutional Rights Foundation in Los 
Angeles has provided training and support 
services to California schools in a compara- 
ble manner. Similar efforts could be initiat- 
ed nationally by organizations such as 
would be funded by the legislation. 

NATIONAL RECOGNITION AND COMPREHENSIVE 

FEDERAL SERVICE STRATEGY 

Titles III and IV make good sense as writ- 
ten. It should be noted however, that a key 
to redirecting existing government resources 
for youth service is that identification of a 
compelling mission for young people to ac- 
complish. Young people make good soldiers, 
which is why we drafted 18 year olds. Every 
level of government which seeks to engage 
youth in service should give serious consid- 
eration to important tasks which need to be 
accomplished, make-work projects will give 
this phase of the national effort a bad name 
and will not actively engage young people. 
Along with the Yellowstone Project, young 
people, through use of Forest Service, De- 
partment of Interior or EPA resources, 
could begin a massive environmental inven- 
tory and improvement project reminscent of 
the Civilian Conservation Corps. This would 
be vital, necessacy work that all the nation 
would respect. Similar efforts directed by 
HHS could engage young people in the fight 
against AIDS or address the needs of the 
isolated elderly. The list of possibilities is 
considerable. 

CONCLUSION 

I find the proposed legislation comprehen- 
sive and creative, and potentially helpful to 
state models such as Minnesota's. 

I appreciate the opportunity to offer this 
testimony and hope the Senate will find in 
the Minnesota experience, a useful model 
for the crafting of federal legislation. 


CHRISTOPHER BABCOCK 


Mr. ADAMS. Mr. President, last Sat- 
urday night, the ongoing violence in El 
Salvador struck home in my State 
with the tragic death of Christopher 
Babcock, of Spokane, WA. I want to 
join with those who have expressed 
their sorrow and sense of shared loss 
with Christopher's parents Jack and 
Kay Babcock, his sister Amy, and his 
brothers John, Patrick, Paul, and Mat- 
thew. 
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Christopher Babcock was much 
more than just an innocent bystander 
when he was struck by a grenade frag- 
ment in San Salvador last weekend. 
His presence in that war-torn country 
was living testimony to the kind of 
youthful idealism and dedication to 
mankind that is truly the best of what 
this country has to offer. In losing his 
life through a cruel twist of fate, 
Christopher Babcock died the death of 
a martyr. The occasion of this tragedy 
should be sufficient for all of us to re- 
dedicate ourselves to demanding that 
our role in El Salvador be that of a 
peacemaker and a voice for reason. We 
owe that much and more to Christo- 
pher Babcock, and indeed, to all the 
other noncombatants who have been 
caught in the crossfire between com- 
peting forces in El Salvador's bloody 
civil war. 

Mr. President, Christopher Babcock 
wanted to be a school teacher from 
the time he was a student at Gonzaga 
Prep in Spokane. As a student at 
Washington State University in Pull- 
man, he chose to enter the school's 
international education program. 
After a brief period teaching in 
Taiwan, he went to San Salvador to 
teach English and advanced social 
studies at a private school with stu- 
dents from kindergarten through 
grade 12. 

Mr. President, some might ask, 
“Why would a young man from a com- 
fortable background take such an as- 
signment, in a battle scarred little cen- 
tral American country in the throes of 
a civil war?" Perhaps the best answer 
to that question comes from his 
mother, Kay, who recently noted, 
“The students he was teaching lived in 
a very small world. He wanted to 
convey that there was more to life 
than what they saw. He wanted them 
to think for themselves." 

Christopher Babcock's brief life of 
25 years speaks well of the family, 
friends, teachers, and students who 
helped instill such a selfless and gen- 
erous spirit in this exceptional young 
man. Those who knew and loved him, 
and particularly his students in El Sal- 
vador, must feel a sense of loss that 
seems without limit. I sincerely hope 
that the many lives he touched will 
continue to be inspired by the good 
work of a young man's life that ended 
far too soon. 

Mr. President, I am proud to repre- 
sent the State that Christopher Bab- 
cock called home. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 
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JOINT MEETING OF THE TWO 
HOUSES—ADDRESS BY LECH 
WALESA, LEADER OF THE 
POLISH FREE TRADE UNION 
SOLIDARITY 


RECESS UNTIL 12 P.M. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate stand in recess. 

Thereupon, the Senate, at 10:44 
a.m., took a recess, and the Senate, 
preceded by, the Secretary of the 
Senate, Walter J. Stewart; the Ser- 
geant at Arms, Henry K. Giugni; the 
Vice President of the United States, 
and the President pro tempore, 
Rosert C. BYRD, proceeded to the Hall 
of the House of Representatives to 
hear the address by Lech Walesa, 
leader of the Polish Free Trade Union 
Solidarity. 

(The address delivered by Lech 
Walesa, leader of the Polish Free 
Trade Union Solidarity to the joint 
meeting of the two Houses of Congress 
is printed in the proceedings of the 
House of Representatives in today's 
RECORD.) 

At 12:10 p.m., the Senate, having re- 
turned to its Chamber, reassembled, 
and was called to order by the Presid- 
ing Officer [Mr. BINGAMAN]. 

The PRESIDING OFFICER. In my 
capacity as & Senator from the State 
of New Mexico, I suggest the absence 
of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent to speak for such 
time as I may consume, as if in morn- 
ing business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Georgia is recognized. 


LECH WALESA 


Mr. FOWLER. Mr. President, I was 
about to go meet with a group of 
Georgians to discuss some problems of 
modern American agriculture and our 
attempts to continue to support our 
farmers and strengthen the food secu- 
rity of our country. But I think it 
would be remiss if I did not take a few 
minutes to report to my colleagues, 
most of whom were there, but by ex- 
tension to the American people, on the 
extraordinary experience that we in 
the United States Congress just had in 
hearing Mr. Lech Walesa, the leader 
of the Solidarity movement in Poland, 
and now one of the finest, if not the 
finest spokesman for democracy in our 
world. 
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I will not attempt to paraphrase his 
stirring words, spoken in simple, pre- 
cise, specific language; the words of an 
electrician, a dock worker from the 
city of Gdansk, in Poland. I believe 
that freedom does lie in the hearts of 
every man and woman as an intrinsic 
right. He, through his perseverance, 
stubbornness, determination, and dedi- 
cation, and, by extension, his cowork- 
ers and the people of Poland, have 
shown the United States of America 
that democracy is alive and can be 
achieved, even in the Communist 
countries of the world. 

It was an extraordinary address; 
only the third, I understand, of some- 
one not a head of state ever invited to 
speak to a joint meeting of the U.S. 
Congress. 

I take to my feet this morning to 
urge every schoolteacher in this coun- 
try to get a copy of Mr. Walesa’s re- 
marks and read them to the school- 
children of our country. They will be 
understandable to every school child 
from the fourth grade upward. 

It is the story of a man in a Commu- 
nist country, fired from his job in the 
shipyard who said, “This is not right." 
Rather than sit down on the job or go 
out whining in the streets, as he told 
us this morning, he jumped back over 
the fence into the shipyard and said to 
his coworkers that we can give more to 
our country than tyranny can ever 
exact from us; that, we can stand to- 
gether and improve the economic con- 
ditions of our country, the moral con- 
ditions of our country. Communism as 
an economic and a moral force has 
failed. 

And if nobody else wil show the 
way, then we will do it, as he chal- 
lenged us, the leader of the free world, 
whose aid and efforts have given hope 
to so many Europeans, from the post- 
war Marshall plan to the action of the 
United States Senate yesterday in 
voting $780 million. That investment 
will go further, in his words, to achiev- 
ing the future security of his country 
and Eastern Europe than many of the 
tanks and armaments that have been 
necessarily in place as a hope that this 
day might soon come. 

There is a play that won the Pulitzer 
Prize in our country in 1945 called 
“The State of the Nation." In it there 
is a fictitious President of the United 
States. He has had a bad day. He was 
trying to go to bed, and suddenly one 
of the aides rushes up to him and says, 
“Oh, Mr. President, before you retire 
for the evening, there are a bunch of 
Southerners who would like to see 
you." 

Seeing the scowl on the President's 
face, the aide said “Please, Mr. Presi- 
dent, please see them. They can deliv- 
er a lot of votes." The wife of the 
President turns to her husband and 
asks, “How do you deliver the votes of 
a free people?" to which the President 
replies, “My dear, whenever people are 
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ignorant or prejudiced or lazy, they 
are never free." 

Those of us in the United States of 
America, the land of the free and the 
home of the brave, take off our hats 
for the renewed example given by the 
people of Poland, the people of Hun- 
gary, the people of Eastern Germany, 
of how a repudiation of laziness and a 
determination to claim  God-given 
rights will not be thwarted. I only 
hope that that renewed lesson will go 
to every young American as we salute 
the people of Poland for their leader- 
ship and thank Mr. Walesa for inspir- 
ing us all today. 

Mr. PRESIDENT, I yield the floor. 

The PRESIDING OFFICER. The 
senior Senator from Georgia. 

Mr. NUNN. Mr. President, let me 
commend my colleague from Georgia 
for an eloquent expression—I think on 
behalf of everyone in this body—of 
the reaction of the Senate to the won- 
derful message we just heard, an in- 
spiring message, a message of courage, 
a message of stubborness, a message of 
peaceful revolution. 

That is what we are seeing in East- 
ern Europe, a revolution. It is peace- 
ful, but it is revolution. It is political 
revolution, it is economic revolution, 
and it is indeed changing our world for 
the better. 

Mr. President, I commend the Sena- 
tor from Georgia for his statement, 
and I associate myself with his re- 
marks. 


DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT—FISCAL 
YEAR 1990 


Mr. NUNN. Mr. President, I submit a 
report of the committee of conference 
on H.R. 2461 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2461) to authorize appropriations for fiscal 
year 1990 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the De- 
partment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the Senate proceedings of the RECORD 
of November 6, 1989.) 

The PRESIDING OFFICER. There 
will be 2% hours of debate on the con- 
ference report, with 1 hour under the 
control of the Senator from Georgia 
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(Mr. Nunn], 50 minutes under the con- 
trol of the Senator from Virginia [Mr. 
WARNER], 10 minutes under the con- 
trol of the Senator from Wyoming 
(Mr. WAITLorl, and 30 minutes under 
the control of the Senator from Ohio 
(Mr. GLENN]. 

The Senator from Georia. 

Mr. NUNN. I thank the Chair. 

Mr. President, I am pleased to lay 
before the Senate the conference 
report on H.R. 2461, the National De- 
fense Authorization Act for fiscal 
years 1990 and 1991. 

This conference report authorizes 
programs for the Department of De- 
fense, the national security programs 
of the Department of Energy, and the 
civil defense functions for fiscal years 
1990 and 1991. 

The conferees of the House and 
Senate have worked very hard for the 
last 8 weeks to resolve the hundreds of 
funding and major policy differences 
between the Senate and House ver- 
sions of this bill. 

It was in a spirit of compromise and 
cooperation between the House and 
Senate conferees, as well as the Secre- 
tary of Defense, Dick Cheney, and his 
deputy, Don Atwood, which allowed 
the conference to complete its work at 
this stage. 

I want to thank Chairman ASPIN 
and Congressman DICKINSON for their 
leadership in this conference. I also 
want to thank my friend and col- 
league, Senator WARNER, the ranking 
member of our committee, for his 
splendid leadership, his cooperation, 
his support, and his superb efforts in 
this bill from the very beginning of 
this year through this date. 

Without that kind of cooperation, 
without the kind of cooperation we 
have had between his staff and the 
staff on the majority side, we would 
not be here today with this report. I 
thank him for that continued superb 
leadership. 

Mr. President, I want to thank every 
member of the committee, particularly 
the chairman and the ranking mem- 
bers, for all their work this year. I 
want to take a few moments to high- 
light some of the major features of 
the conference report for our col- 
leagues. 

The conference bil  authorizes 
$305.5 billion in budget authority and 
$299.1 billion in outlays for fiscal year 
1990, which fully funds the adminis- 
tration's amended budget request. 

I think it should be said here that a 
good bit of this money is not going to 
defense; however, it is going to other 
causes that have very high priority 
that have been agreed to, including 
several hundred million dollars for 
drugs and $140 million for aid to 
Poland. All of these total a little over 
$2 billion. 

In addition, the bill meets both the 
budget authority and outlay targets 
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set by the April 1989 bipartisan budget 
agreement and by the fiscal year 1990 
budget resolution. 

While the overall funding level au- 
thorized in the conference report is 
consistent with the amended budget 
request, the funding in some areas of 
the bill, such as procurement, are sig- 
nificantly above the requested levels; 
and in other areas, such as operation 
and maintenance, the authorized 
funding is significantly below the re- 
quest. 

Mr. President, I assume we will have 
an appropriations bill conference 
report, since they have completed 
their work, that will follow soon. The 
details of the transfers for the Na- 
tion's antidrug effort are contained in 
that appropriations bill. 

But I think everyone should consid- 
er the context of both bills because 
that is how we will have the final 
product. The funding adjustments 
that we made were necessary to meet 
the outlay requirements of the biparti- 
san budget agreement and the budget 
resolution. 

The conferees worked with Secre- 
tary of Defense Cheney in determin- 
ing how best to reduce the outlays in 
the amended budget request by $3.8 
billion. Targets for the allocation of 
the funding authorized in each of the 
titles of this conference report were 
adopted by the conferees based on the 
recommendations of the Secretary of 
Defense. 

Mr. President, the defense authori- 
zation bill has been the victim of some 
very frustrating problems in the 
budget process this year. It is not new. 
We have been going through this for 
several years. But it is getting worse 
every year. 

We have several technical provisions 
here which we hope are going to help 
alleviate some of the problems; 
namely, the disparity we get each year 
in the budget resolution between 
budget authority and outlays. 

Putting the matter simply, Mr. 
President, what we are given in budget 
authority in the budget resolution is 
usually higher than what we can ac- 
commodate with the lower outlay 
level. What that boils down to is, for 
those who do not want to get involved 
in all the arcane kinds of study that 
would be necessary in determining this 
very cumbersome and complex budget 
process we now have, is the Defense 
authorization and Appropriations 
Committees are given, in effect, a 
mandate to achieve something that is 
impossible without seriously distorting 
the overall funding levels and, in some 
cases, almost unbalancing some of the 
defense considerations. 

What we are given the incentive to 
do is to put more programs in the 
budget that spend slowly, keeping the 
budget authority number at the 
higher agreed level and yet causing 
the actual expenditures to be reduced. 
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If you build ships, if you build tanks, 
if you build planes, even though you 
have the authority to start those this 
year, those programs do not spend out 
in 1 year. They spend out over several 
years. Therefore, when you get a 
budget authority number that is 
higher than the associated outlay 
number, that is, expenditures, in the 
given year, the only thing that we can 
do in this circumstance is to cut ac- 
counts that spend very rapidly—such 
as personnel, operation and mainte- 
nance, spare parts—and to put more in 
the slower spending accounts now. 

What is wrong with that? There are 
several things wrong with it. One 
thing is that it drives expenditures up 
in future years. I am one of those who 
supported Gramm-Rudman, but I am 
becoming increasingly frustrated with 
what I believe is its counterproductive 
nature of measuring all expenditures 
on a 1-year outlay basis. That is caus- 
ing distortions all through the fiscal 
affairs of our country, most notably in 
defense, because what we are in effect 
being encouraged to do by the very 
budget process that is supposed to be 
saving us money is to drive up spend- 
ing in future years in order to hold it 
down now. We are seeing gimmicks 
played all over the whole budget. 

We voted on capital gains yesterday. 
There was an IRA provision in the 
capital gains package and that is one 
of the reasons I voted against cloture. 
I favor capital gains reduction and I 
favor the general thrust of the Pack- 
wood proposal on capital gains. I hope 
we can pass it next year. But there 
was an IRA provision in there that ba- 
sically tried to raise revenue in the 
short term at the expense of costing a 
great deal of revenue in the long run 
in order to meet these budget require- 
ments and to make the capital gains 
expenditure, or revenue loss side, look 
less onerous. So we are doing this all 
through the budget process, not 
simply in defense. 

It is time for the leadership of the 
House and the Senate and the White 
House to sit down and come up with a 
5-year budget plan and quit behaving 
as if everything happens in 1 year. 
The financial markets are smarter 
than that. The American people are 
smarter than that. If we do not start 
dealing with this budget in defense 
and other matters over a 3- to 5-year 
period, then we are going to continue 
to be counterproductive in the way we 
are handling this Nation’s fiscal af- 
fairs, and our errors in this respect 
will be paid for in the future. No one 
can predict exactly how we will pay 
for them, but I think we will have a 
slow erosion, or perhaps even a more 
rapid erosion, unless we change our 
fiscal behavior. 

When the President submitted his 
amended budget request following the 
bipartisan budget agreement with 
Congress last April, the budget au- 
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thority totals in his request complied 
with the agreed target of $305.5 bil- 
lion. While the outlays associated with 
this request met the target of $299.5 
billion according to administration es- 
timates, the Congressional Budget 
Office estimated that the outlays ex- 
ceeded the target by $3.8 billion. 

This technical disagreement between 
OMB and CBO has created a situation 
in which the House and Senate Armed 
Services and Appropriations Commit- 
tees have been required to cut $3.8 bil- 
lion in outlays from the amended 
budget request without cutting any 
budget authority. This could only be 
done by disproportionate reductions in 
the faster spending personnel and op- 
erating accounts, coupled with large 
increases in the slower spending in- 
vestment accounts. When we are 
forced by short-term outlay con- 
straints to increase slow-spending pro- 
curement programs, the long-term 
result is that defense outlays are in- 
creased, not decreased. 

The technical disagreement in 
outlay estimates between OMB and 
CBO has been compounded this year 
by disagreements between the House 
and Senate Budget Committees on the 
scoring of the defense authorization 
and appropriations bills. 

Under the procedures used by CBO 
to score the fiscal year 1990 Defense 
Appropriations bill in the Senate, this 
conference report complies with the 
budget resolution targets for national 
defense. However, under the CBO 
scoring rules relied upon by the House 
Budget Committee, this conference 
report would not be consistent with 
the budget resolution targets without 
a cap on expenditures, or outlays, in 
DOD. 

The conferees hoped to avoid a repe- 
tition of this situation next year. The 
conference agreement includes an 
amendment requiring the Director of 
the Office of Management and Budget 
and the Director of the Congressional 
Budget Office to report jointly to the 
Speaker of the House of Representa- 
tives and the Committees on Armed 
Services, Appropriations, and the 
Budget of the Senate not later than 
December 15 of each year on the reso- 
lution of all differences in technical 
estimating methods with respect to 
the national defense function. Any dif- 
ferences that could not be resolved 
would be averaged. 

In addition, the amendment ex- 
presses the sense of Congress that the 
technical estimating methods con- 
tained in this joint report should be 
used in the submission of the Presi- 
dent's budget request for national de- 
fense, in the preparation of the budget 
resolution, and in all scorekeeping of 
the defense authorization and appro- 
priation bills. 

Finally, the amendment expresses 
the sense of Congress that the outlay 


November 15, 1989 


target contained in the budget resolu- 
tion should not require any reductions 
in outlays from the President's request 
for national defense in excess of those 
that could be achieved by an across- 
the-board reduction of each title in 
the President's national defense 
budget authority request, unless the 
budget resolution is accompanied by a 
report describing the differences be- 
tween the President's request and the 
budget resolution. 

Mr. President, the conferees under- 
stand that the overall level of defense 
spending must be decided in the con- 
text of the broad fiscal policy situa- 
tion that is properly considered in the 
debate on the budget resolution. The 
intent of this provision in the confer- 
ence agreement is to eliminate the 
technical disagreements over outlays 
that in the past have disrupted the de- 
fense authorization and appropriation 
processes, and to permit the defense 
committees to make decisions on de- 
fense programs based on national se- 
curity considerations rather than tech- 
nical budget factors. 

TWO-YEAR BUDGETING 

There is some good news on the 
budget front. I am very pleased that 
the conference bill sustains the initia- 
tive of the Senate Armed Services 
Committee to authorize defense 
spending for a 2-year period. For sev- 
eral years, the committee has promot- 
ed biennial budgeting as a way to im- 
prove congressional oversight of de- 
fense programs and to achieve long- 
term savings and better defense man- 
agement. 

As part of this effort, the conference 
approved 80 percent of the defense au- 
thorization request for fiscal year 
1991. Because of the uncertainty of 
the overall Federal budget, the confer- 
ees could not determine an overall top- 
line figure for defense spending in 
fiscal year 1991. So there is no way we 
could deal with 100 percent of the au- 
thorization. In addition, the conferees 
did not authorize the entire fiscal year 
1991 budget request because future 
funding of controversial programs is 
uncertain in the face of declining de- 
fense budgets. 

The Armed Services Committee in- 
tends to continue to work for adoption 
of a 2-year budget for the Department 
of Defense. 

PROGRAM TERMINATIONS 

One of the most difficult issues 
before the conference was the ques- 
tion of program terminations. The 
Senate-passed bill endorsed all of the 
major program terminations proposed 
by Secretary Cheney in the amended 
budget request. The House-passed bill 
continued many of these proposed 
program terminations. The conferees 
concluded that program terminations 
are essential in order to meet the 
fiscal constraints of the Five-Year De- 
fense Program and avoid further dete- 
rioration of already unacceptably low 
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ar oe rates of most weapon sys- 
ms. 

We argued long and hard over this. 
The Senate would have liked obviously 
a much stronger position. We had ter- 
minated these programs as requested 
by the Secretary of Defense. The 
House had funded several of those 
programs, most notably the F-14D and 
the Army helicopter improvement pro- 
gram. This, in effect, had turned down 
the Secretary’s request. We worked 
out a compromise which we believe 
keeps the thrust of the Secretary’s re- 
quest while giving these programs 
what I would term a soft landing, 
meaning we phase them out over 1 or 
2 years, but we do have definite fixed 
termination language in this confer- 
ence report. For instance, on the F- 
14D, before further aircraft can be 
built, not only the Defense Depart- 
ment but also the contractor have to 
sign up for this termination so there is 
no doubt in my mind that this confer- 
ence report will bring about the termi- 
nations as called for. 

The exception here was the V-22, 
which will receive continuing research 
and development funds but no new 
funds for procurement. We deem that 
to be a program that has had a lot of 
expenditure. It is a high technology 
program, a real breakthrough in many 
respects in aviation, and we felt that 
at a minimum that program should be 
continued through the research and 
development stage. We make it clear 
in the report language that the pro- 
gram is enormously expensive; the 
contractor, as well as the Department 
of Defense and those who favor this 
program in the Department of De- 
fense, the Marine Corps and others, 
are going to have a lot of work to do 
between now and next year to deter- 
mine if they can expand the number 
of users of that aircraft so that the 
overall per unit cost and the overall 
program cost makes more sense from a 
defense point of view and, hopefully, 
also from a commercial point of view. 

The conference bill terminates all of 
the programs canceled by Secretary 
Cheney, except for the V-22, which 
will receive funds for research and de- 
velopment but no new funds for pro- 
curement. 

The conference agreement termi- 
nates the following programs in either 
fiscal year 1990 or fiscal year 1991: 

F-14D new production Navy aircraft, 
after fiscal year 1990; 

F-15E Air Force aircraft, after fiscal 
year 1991; 

AH-64 attack helicopter, after fiscal 
year 1991; 

Army helicopter improvement pro- 
gram, after fiscal year 1990; and 

M-88A2 armor recovery vehicle, 
after fiscal year 1989. 

Secretary Cheney proposed the ter- 
mination of the F-14D aircraft and 
the Army helicopter improvement pro- 
gram [AHIP] after fiscal year 1989. 
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after spending considerable time delib- 
erating this proposal, the conferees de- 
cided that the F-14D and AHIP air- 
craft should be terminated after fiscal 
year 1990. 

Since the F-14D and AHIP aircraft 
will be in service for many years, the 
Navy and the Army will have to pro- 
tect engineering and manufacturing 
functions in order to support the air- 
craft once their production lines are 
shut down. The conferees decided that 
a final, one-time purchase of aircraft 
would facilitate the transition re- 
quired in the industrial base to sup- 
port these aircraft after their produc- 
tion lines are closed. Thus, the confer- 
ence authorized funds for 18 new pro- 
duction F-14D aircraft and 36 AHIP 
modifications. 

For the F-14D program, the confer- 
ence bil would further require that 
the manufacturer sign a contract to 
terminate further production before 
the funds authorized and appropriated 
for fiscal year 1990 aircraft could be 
spent. 

For the AHIP program, the line is 
terminated after the fiscal year 1990 
one-time purchase of 36 aircraft. 

The conferees strongly supported 
and fully funded the administration's 
amended budget request for the re- 
manufacture of F-14 aircraft. 

The conferees did not restore pro- 
curement funds for the V-22 program, 
but they did provide $255 million for 
continued research and development. 
Procurement funds were not author- 
ized because the program currently is 
too expensive. 

The conferees approved R&D funds 
in order to give the contractors the op- 
portunity to demonstrate the commer- 
cial potential of the aircraft during 
the next year. At the same time, the 
conferees directed the administration 
to study the cost effectiveness of addi- 
tional military applications for the V- 
22 aircraft. 

The conferees did not authorize ad- 
vance procurement funds for fiscal 
year 1990, but they did not restrict the 
Secretary of Defense from utilizing 
prior year procurement funds. 

BURDENSHARING 

There were several major burden- 
sharing issues before the conferees. 
The conference agreement includes a 
Senate provision that is intended to 
reinforce U.S. efforts to persuade 
NATO members not to make signifi- 
cant unilateral reductions in their 
active duty forces deployed in Europe 
while the alliance is trying to reach an 
agreement with the Warsaw Pact to 
reduce conventional forces in Europe. 
This provision requires the Secretary 
of Defense to ensure that, for the next 
3 years, the ratio—expressed as a per- 
centage—of U.S. Forces deployed in 
Europe to allied forces deployed in 
Europe does not exceed the current 
ratio by more than a specified amount. 
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So we are basically saying to our Eu- 
ropean allies we are going to hold the 
line but we want you to do the same 
thing and we are not willing, while we 
are negotiating arms control, to see 
the proportion of U.S. forces going up 
in Europe. We are all in this together, 
and I think we need to stick together. 

The conferees also agreed to adjust 
the existing European troop strength 
ceiling established in the Department 
of Defense Authorization Act for 
Fiscal Year 1985 to reflect the elimina- 
tion in Europe of approximately 
15,000 manpower positions related to 
the U.S. intermediate-range nuclear 
forces [INF] which will be destroyed 
by 1991 under the terms of the INF 
Treaty. Finally, the conferees agreed 
to allow the relocation of the 401st 
Tactical Fighter Wing from Torrejon 
Air Base, Spain, to Crotone Air Base, 
Italy, to proceed, but specified that 
the U.S. contribution to the costs of 
relocating all activities from Torrejon 
could not exceed $360 million. 

DEPARTMENT OF DEFENSE ROLE IN DRUG 
INTERDICTION 

The conferees applauded Secretary 
Cheney's recent decision to enhance 
the Department of Defense's role in 
the Nation's counterdrug effort. The 
conference agreement authorizes up to 
$450 million to carry out the Defense 
Department's drug interdiction and 
law enforcement support activities in 
fiscal year 1990, an increase of $150 
million over fiscal year 1989. 

Building on legislation enacted last 
year, the conferees decided that the 
detection and monitoring of drug ship- 
ments is a military mission and not 
merely a discretionary activity per- 
formed to assist civilian law enforce- 
ment agencies. In addition, the confer- 
ence bill provides $70 million to the 
National Guard for increased drug 
interdiction and law enforcement ac- 
tivities. 

The conference agreement contains 
several other important initiatives 
concerning the Defense Department's 
counterdrug activities. It requires the 
Department of Defense to include in 
the Department's annual budget sub- 
mission a separate budget proposal for 
drug interdiction and support to civil- 
ian agencies. It encourages the armed 
forces to conduct training in drug 
interdiction areas, and it authorizes 
the Secretary of Defense to transfer 
excess Department of Defense person- 
al property to Federal and State agen- 
cies with counterdrug responsibilities. 
Finally, it authorizes the Secretary of 
Defense to provide up to $40 million in 
support services to Federal agencies 
with counterdrug responsibilities. 

STRATEGIC FORCES AND NUCLEAR DETERRENCE 

Strategic programs were another 
major area of disagreement between 
the House and Senate versions of the 
bill. The conference agreement gener- 
ally continues the ongoing strategic 
modernization program, in both weap- 
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ons systems and command, control 
and communications programs, but at 
a somewhat slower rate than was re- 
quested by the administration. 

For the ICBM modernization pro- 
gram, tbe conference agreement au- 
thorized $1.13 billion for both the 
small ICBM and the rail garrison MX. 
This level is $150 million below the ad- 
ministration's request for $1.28 billion 
for both programs. The bill gives the 
Secretary of Defense the authority to 
allocate the $1.13 billion among pro- 
curement; research, development, test 
and evaluation [RDT&E]; and mili- 
tary construction. 

The conference agreement author- 
izes a level of $3.79 billion for the stra- 
tegic defense initiative, $3.57 billion in 
DOD and $220 million in the Depart- 
ment of Energy. This program is going 
down slightly from previous year's 
funding. 

The conferees extended by 1 year 
the restriction in the past two Defense 
authorization acts which required that 
SDI tests and experiments be conduct- 
ed in accordance with the plan out- 
lined in the annual SDI organization 
[SDIO] report to Congress. During 
the fiscal year 1990 budget hearings, 
Defense officials confirmed that this 
plan was established in accordance 
with the President's standing directive 
that the SDI program be conducted in 
accordance with the traditional inter- 
pretation of the ABM Treaty. 

The conference agreement author- 
izes production of two B-2 bombers in 
fiscal year 1990 and long-lead items for 
five B-2's in fiscal year 1991. The 
funds for the two B-2 production air- 
craft may not be obligated until: 

First, the initial block of flight test- 
ing is completed; 

Second, the Director of Operational 
Test and Evaluation has reviewed the 
test results and provided the Secretary 
of Defense with an “early operational 
assessment”; 

Third, the Secretary of Defense has 
provided to the Congress a cost, capa- 
bility and schedule report; 

Fourth, the Secretary has provided 
to the Congress an unclassified version 
of the B-2 full performance matrix; 

Fifth, the B-2 has begun its low-ob- 
servability flight testing; and 

Sixth, the Secretary of Defense cer- 
tifies to the Congress that the early 
testing has not identified major aero- 
dynamic or flightworthiness problems. 

The Senate and House sides agreed 
that we should not go headlong into 
this B-2 program without making 
darned sure that the high technology 
is going to really work as advertised. 
We think that is enormously impor- 
tant, and the fences in this bill we be- 
lieve will facilitate that goal. 

The conference agreement author- 
izes another Trident missile submarine 
and $1.5 billion for Trident II missiles, 
with the expectation that the recent 
flight test problems will be resolved. 
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The conference agreement fully 
funds the Milstar Satellite Program 
and a second Titan IV booster launch 
facility on the west coast. 

Another very important area that 
our committee took a lead in is the na- 
tional security programs of the De- 
partment of Energy. The conference 
agreement adds $357 million to the ad- 
ministration’s budget request in order 
to accelerate the cleanup of the exten- 
sively contaminated facilities in the 
nuclear weapons complex. The confer- 
ence agreement authorizes a total of 
$1.7 billion in waste cleanup accounts, 
a 68-percent increase over last year’s 
funding level and a 27-percent increase 
over the administration’s amended 
budget request. This figure includes 
$572 million for environmental resto- 
ration and $700 million for waste man- 
agement. The conference agreement 
also includes $155 million to develop 
innovative cleanup technologies and to 
establish a new Cleanup Technology 
Program. 

Mr. President, this whole area of nu- 
clear and hazardous waste cleanup in 
the future is going to take more and 
more and more of the resources of the 
Department of Energy and the De- 
partment of Defense. These are very, 
very important matters. We are begin- 
ning down a road that is going to be a 
long and very expensive road. 

In addition, the conference agree- 
ment contains several other provisions 
to improve DOE management and 
cleanup efforts. Among other things, 
the conference agreement: 

Establishes annual reporting re- 
quirements for major national security 
programs; 

Requires 5-year planning for all 
DOE defense programs; 

Authorizes a management training 
program for DOE employees in the na- 
tional security area; and 

Recognizes that environmental res- 
toration is one of the major missions 
of DOE's national security programs. 

The agreement also contained sever- 
al other important initiatives. In order 
to improve the technical qualifications 
of DOE personnel, the conference bill 
removed statutory limitations on the 
ability of critically needed DOE em- 
ployees to return to DOE laboratories 
after Government service. The confer- 
ees also agreed to require a certifica- 
tion by the Secretary of Energy that 
the special isotope separation project 
is essential to U.S. national security 
and is necessary to meet plutonium re- 
quirements before site preparation for 
this project begins. Finally, the bill 
contained an initiative to foster the 
commercial application of technol- 
ogies developed at DOE laboratories. 
CONVENTIONAL FORCES AND ALLIANCE DEFENSE 

In an effort to increase inventory 
levels for several advanced convention- 
al munitions and to avoid stretching- 
out missile production rates, the con- 
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ference committee agreed to add funds 
to procure additional advanced con- 
ventional munitions above the levels 
in the amended budget request. These 
missiles include Hellfire, Stinger, and 
Standard missiles, and multiple launch 
rocket system [MLRS] rockets. 

The conference committee endorsed 
a Senate proposal to improve the qual- 
ity of equipment available to infantry- 
men in the Army and Marine Corps. 
This proposal would provide addition- 
al funds to the Army and Marine 
Corps to test commercially available 
equipment, from both domestic and 
foreign sources, and to field better 
weapons and equipment for our Na- 
tion's footsoldiers. 

The conferees recognized the impor- 
tance of the National Guard and Re- 
serve Force contribution to the total 
force by authorizing $890 million 
above the administration's amended 
budget request. These funds will pro- 
vide essential equipment to modernize 
the Guard and Reserve and to increase 
the combat readiness of these forces. 

The conference authorized every 
program recommended for multiyear 
procurement, except the F-18 and E- 
2C aircraft. In the view of the confer- 
ees, the multiyear contract savings 
were insufficient to justify multiyear 
contracts for the F-18 and the E-2C at 
this time. 

PROJECTION FORCES AND REGIONAL DEFENSE 

Excluding the Trident program, the 
conference agreement authorizes $9.8 
billion for the construction of new 
ships and the conversion of three ex- 
isting ships. These include: 

1 SSN-688 class attack subma- 
e; 

Five DDG-51 class guided missile de- 
stroyers; 

Three MCM-1 class mine counter- 
measures ships; 

Three MHC-51 class coastal mine- 
hunters; 

One LSD-41 class landing ship 
dock—cargo variant; 

One AOE-6 class fast combat sup- 
port ship; 

One TAGOS ocean surveillance ship; 

Three oceanographic research ships; 

Twelve landing craft air cushion 
[LCAC] vehicles; 

Conversion of one AO—jumbo—oiler; 

One aircraft carrier service life ex- 
tension; and 

Refueling and modernization of the 
U.S.S. Enterprise. 

The conferees agreed to authorize 
multiyear procurement of DDG-51 
class destroyers and to increase funds 
for procurement of additional Stand- 
ard surface-to-air missiles. 

The conferees also adopted several 
important initiatives to strengthen 
U.S. sealift capability. The conferees 
authorized $15 million to help develop 
technologies to be incorporated into 
multimission ships. These ships could 
serve as fast sealift ships in time of 
war and support fleet operations in 
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peacetime. In addition to R&D funds, 
the conferees added $20 million for 
the procurement of long lead items for 
multimission ships. 

Because of continuing difficulties in 
the development of the C-17 cargo air- 
craft, the conferees reduced research 
and development and procurement 
funding for the program by $393.9 mil- 
lion from the administration's amend- 
ed budget request. The authorized 
level of $2.1 billion will continue the 
program, but it reduces the number of 
aircraft procured in fiscal year 1990 
from six to four. 

DEFENSE INDUSTRY AND TECHNOLOGY 

Because of continued strong support 
for defense science and technology 
base programs, the conferees author- 
ized $3.51 billion for these programs, a 
$220 million increase over the adminis- 
tration's budget request for fiscal year 
1990. The conferees recommended an 
authorization of $3.77 billion for fiscal 
year 1991 technology base programs, 
which will provide 2-percent real 
growth over the fiscal year 1990 fund- 
ing level. 

The conference agreement also sig- 
nificantly increased funding for sever- 
al critical technology programs man- 
aged by the Defense Advanced Re- 
search Projects Agency [DARPA]. 
The conference agreement added: $40 
million for the x-ray lithography pro- 
gram; $25 million for the digital gal- 
lium arsenide program; $20 million for 
the high resolution display program; 
and $12 million for the artificial 
neural network research. 

The conferees continue to be con- 
cerned about the Nation's defense in- 
dustrial base. As a result, the confer- 
ence agreement adds $30 million to 
the administration’s budget request 
for defense industrial preparedness 
programs. The conferees also recom- 
mended $100 million in fiscal year 
1990 funding for the Semiconductor 
Manufacturing Technology  [Sema- 
tech] Program. 

The administration's request for the 
balanced technology initiative [BTI] 
was increased by $32 million to a total 
of $238 million to maintain funding at 
the fiscal year 1989 level. 

In the area of small business subcon- 
tracting, the conferees agreed to estab- 
lish a 3-year test program to study the 
potential benefits of a plan to allow 
prime contractors to negotiate with 
subcontractors on a companywide 
basis. If successful, this test program 
will enhance business opportunities 
for small and disadvantaged business- 
es. 
The conferees also included bill and 
report language indicating their seri- 
ous concerns over the recent decline in 
the U.S. science and engineering work 
force and the potential impact of this 
decline on national security. The De- 
fense Science and Engineering Gradu- 
ate Fellowship Program, initiated last 
year under the Hatfield-Nunn amend- 
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ment, is authorized at $10.5 million in 
fiscal year 1990 and $11 million in 
fiscal year 1991. 

The conferees also directed the 
White House Office of Science and 
Technology to prepare a national criti- 
cal technologies report, which will 
form the basis of a more detailed de- 
fense critical technologies plan. 

The conferees adopted several other 
initiatives in the defense acquisition 
area. They established a 3-year dem- 
onstration program to increase the use 
of commercial products. Second, be- 
cause of the Ill Wind scandal, the con- 
ferees agreed to require the Depart- 
ment of Defense to develop a single, 
uniform regulation to ensure the in- 
tegrity of the source selection process. 
The conferees also extended for 3 
years an existing program which sets a 
5-percent goal for the award of DOD 
contracts to small and disadvantaged 
businesses, historically black colleges 
and universities, and other minority 
institutions. Lastly, the conference 
agreement changes some of the Gov- 
ernmentwide postemployment restric- 
tions in order to strike a proper bal- 
ance between the need to stop abuses 
of the revolving door and the need to 
encourage people from industry with 
technical and managerial skills to 
enter public service. 

READINESS, SUSTAINABILITY, AND SUPPORT 

In the operation and maintenance 
accounts, the conference agreement 
authorizes a total of $86.2 billion, a re- 
duction of $4 billion below the budget 
request. Of this reduction, $2.4 billion 
represents transfers of functions from 
the operation and maintenance ac- 
counts to the procurement accounts. 
The conference reduced the remaining 
$1.6 billion in order to meet the 
budget targets of the April 1989 
budget summit agreement. The con- 
ferees made these reductions as broad 
and generic as possible in order to 
minimize their impact on the readi- 
ness and operations of the military 
services. 

The conferees did not provide any 
funds to operate the SR-71 squadrons 
in fiscal year 1991, and the conferees 
agreed that the squadrons should be 
inactivated in fiscal year 1990 as pro- 
posed in the administration's amended 
budget request. 

Funding for overseas military con- 
struction programs was reduced in 
light of uncertainties over future de- 
ployments of U.S. forces. The confer- 
ence agreement authorizes $500 mil- 
lion in both fiscal year 1990 and 1991 
to begin the process of closing and re- 
aligning military bases in line with the 
recommendations of the Commission 
on Base Realignment and Closures. 

MANPOWER AND PERSONNEL 

In the area of manpower and person- 
nel, the conferees supported the hard 
choices Secretary Cheney included in 
the amended budget request. The con- 
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ference agreement sought to protect 
the gains in personnel readiness and to 
ensure that military personnel were 
treated equitably in terms of compen- 
sation and benefits. 

In general, the conference agree- 
ment authorizes the manpower levels 
requested in the  administration's 
amended budget request. The confer- 
ees recognized that funding con- 
straints might require additional re- 
ductions in force structure. Therefore, 
the conference agreement gives the 
Secretary of Defense as much flexibil- 
ity as possible by authorizing an over- 
all cap of $78.8 billion for military per- 
sonnel accounts in fiscal year 1990. 
This approach gives the Secretary of 
Defense the widest possible flexibility 
to meet this funding target, without 
specifying how specific reductions 
must be made. 

In a package of improvements to 
military pay and benefits, the confer- 
ence agreement provides a 3.6-percent 
pay raise for military personnel and a 
substantial increase in aviation career 
incentive pay to help retain military 
aviators. I know Senator GLENN will 
probably speak to that subject as 
chairman of Manpower Subcommittee. 
He did a very fine job in taking some 
initiatives in terms of retaining our 
very expensive and very valuable 
pilots. I believe these initiatives will 
pay off in terms of our needs in the 
future years. 

The conference agreement also: 

Increases the amount of money that 
the Army can pay in addition to basic 
GI bill benefits to aid the Army in re- 
cruiting quality enlistees in critical 
skills: 

Increases the selective reenlistment 
bonus ceiling to help the Navy retain 
nuclear-qualified personnel; 

Boosts funding for and improves the 
management of child care services for 
military personnel and their families; 

Reduces the cost to current and 
future participants in the survivor 
benefit plan. 

To improve health care for military 
personnel and their families, the con- 
ference agreement approves a number 
of initiatives to help recruit and retain 
health care providers, including physi- 
cians, nurses and nurse anesthetists. 
In addition, the conference agreement 
approves certain initiatives to hold 
down the cost of health care and to 
improve the efficiency of health care 
delivery to military personnel and 
their families. 

Our committee is very concerned in 
this area. We have certain commit- 
ments to our military personnel and 
their families which are a very impor- 
tant part of the explicit as well as im- 
plicit contract with the personnel that 
serve our Nation, the men and women 
in uniform. So we want to do every- 
thing we can to improve the medical 
care delivery system in the military. 
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Finally, the conferees approved of 
the recent efforts of the Secretary of 
Defense and the Chairman of the 
Joint Chiefs of Staff to implement the 
provisions of the Goldwater-Nichols 
Defense Reorganization Act which 
relate to professional military educa- 
tion. These efforts will strengthen the 
focus of professional military educa- 
tional institutions on joint matters 
and will help prepare officers to serve 
in joint duty assignments and to 
become joint specialists. The conferees 
also agreed upon a statement of con- 
gressional policy on the subject of pro- 
fessional military education and man- 
dated a 3-month minimum duration 
for the course at the Armed Forces 
Staff College which is intended to 
train officers for joint service assign- 
ments. 


CONCLUSION 

In conclusion, I want to thank all 
members of the Armed Services Com- 
mittee for their diligent work through- 
out the year on this bill. Again, I want 
to especially thank the chairman and 
ranking minority members of the sub- 
committees who perform the lion's 
share of the work of the conference. 

I see the Senator from Alabama in 
the Chair. He is a very valuable 
member of our committee. While I 
have his attention I will thank him 
personally for his interest in the com- 
mittee, and for his very fine work and 
leadership. 

I also want to thank the staffs, led 
by Arnold Punaro, on the majority 
side and Pat Tucker on the minority 
side, for their untiring and profession- 


'al efforts on this bill. 


The staff of the Armed Services 
Committee I think work as hard or 
harder than any group of people on 
Capitol Hill. They have an enormously 
difficult task on the Senate side. We 
have not only this bill, but we have lit- 
erally scores of confirmations—we are 
involved in one right now—as well as 
much in the way of oversight. So we 
have a very heavy load. 

I want to say a special word of 
thanks to Kim Wincup, the staff direc- 
tor of the House Armed Services Com- 
mittee. This was Kim's last confer- 
ence. He has been nominated by the 
President to be Assistant Secretary of 
Army for Manpower and Reserve Af- 
fairs. I have worked with Kim on the 
conference since he was counsel to the 
House Manpower and Personnel Sub- 
committee in the early 1970’s. At that 
time I was chairman of the Subcom- 
mittee on Manpower in the Senate. 

Kim is a true professional. He will be 
greatly missed on both sides of Capitol 
Hill, but we will continue to deal with 
him in his very important new job in 
the Pentagon. 

I might say that Kim's nomination 
was unanimously approved by our 
committee this morning, and the 
Senate will have an opportunity to 
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vote on that nomination in the next 
day or so. 

I also want to add a special note of 
thanks to Hugh Evans, of the Senate 
legislative counsel's office, and Bob 
Cover of the House legislative counsel. 
Hugh and Bob have been writing na- 
tional security legislation for our com- 
mittee in the House and Senate as far 
back as I can remember. They are true 
professionals. We could not operate 
without them. They do a superb and 
very professional job. 

Mr. President, this conference report 
represents the culmination of a great 
deal of hard work by many Senators 
and many Members of the House, and 
I urge the Senate to support it. 

I see the Senator from Wyoming on 
the floor. I know he has certain time 
reserved. 

I want to thank him particularly for 
his excellent work on the Armed Serv- 
ices Committee. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WARNER. Mr. President, sever- 
al Senators are waiting. I am anxious 
to make a few remarks. I start off, 
again, by commending the distin- 
guished chairman of the committee. It 
has been my privilege to work with 
him for some 11 years. Somehow, each 
year seems to become more difficult. 
At least there are different elements 
we had not experienced in the year 
previous. 

The Defense budget is subject to a 
lot of pressure. There are a lot of ex- 
traneous matters that come in which 
are not traditionally within the prov- 
ince of our committee. But we some- 
how manage to do it on a basis equita- 
ble to all Senators who have these 
issues. And then to go into the confer- 
ence. 

Here again I think the chairman of 
the Senate Armed Services Committee 
deserves an unusual commendation be- 
cause the Senate basically aligned its 
conclusions with respect to this year's 
annual defense bill with the priorities 
as established by the President of the 
United States. 

The House went in many directions 
totally contrary to what the President 
had sent up by way of his several 
budget messages. 

Only under the leadership of Chair- 
man NUNN are we now given a er- 
ence report which, in large measure 
and on the principal points, coincides 
with the priorities as established by 
the President; in the President's judg- 
ment and now in the judgment of the 
Senate, anticipating strong support on 
the vote that will come shortly, prior- 
ities which are consistent with the na- 
tional security requirements of this 
Nation. 

Mr. President, the question is now 
being raised in every forum, what 
should we expect next year with de- 
fense? We have had 5 consecutive 
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years of declining defense budgets. We 
are witnessing a very extraordinary 
scene in Eastern Europe. The threat 
situation that is a support, basically, 
for the Defense budget, is changing. 
How, we do not know precisely. But we 
do know it is changing. 

The newscast this morning indicates 
there are differences of opinion within 
the various agencies and departments 
of the Federal Government charged 
with rendering a judgment on the 
annual threat assessment. So next 
year we have a very difficult problem 
again facing us, given the back- 
ground—primarily in Eastern Europe 
and other places in the world—where 
the threat has the appearances of di- 
minishing. 

I would fail in my obligation were I 
not to bring to the attention of the 
Senate that, as this bill is voted on 
today, the Soviet Union still has the 
most powerful and largest army in the 
world with ground forces unequaled 
by any Nation. They have naval forces 
which are continuing to be modern- 
ized. And, above all, strategic nuclear 
forces, intercontinental systems, and 
two mobile systems which today are 
operational with intercontinental bal- 
listic missiles. 

And, therefore, we have not reached 
that point where we can make a major 
realignment in the priorities of spend- 
ing in this country, as that spending 
relates to national defense. 

General Secretary Gorbachev has 
made considerable strides. He is a man 
of courage; a man of foresight; a man 
of wisdom. I was privileged to go with 
Chairman Nunn and others to see 
him. I had the privilege to see him 
when he visited the United States. I 
have studied perestroika; I have stud- 
ied glasnost, but there is no basis on 
which to judge this man as becoming a 
pacifist. He still is commander in chief 
of the most powerful collection of 
military forces—ground forces, naval 
forces and strategic forces. Therefore, 
I am suggesting that this budget is 
adequate to address the threat in the 
coming year, and it is my hope that 
the Congress will continue to assess 
that threat and next year provide an 
adequate budget. 

We must await the President's mes- 
sage. But I say most respectfully to my 
President and others that the budget 
next year will rest more heavily than 
ever before on the concept of the need 
to maintain a credible modernization 
program, both in strategic forces and 
in conventional forces, while at the 
same time the president and his nego- 
tiators proceed to assess the possibility 
ofa START Treaty and the possibility 
of a treaty embracing conventional 
systems. We have traditionally and 
successfully, and I underline success- 
fully, negotiated from a position of 
strength. What better example than 
the INF treaty. It was the moderniza- 
tion of those forces, the determination 
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of the President to go forward with 
the modernization that eventually led 
to the Soviet Union returning to the 
bargaining table, negotiating in good 
faith and eventually arriving at a 
treaty which for the first time elimi- 
nated a system of nuclear arms. 

I think those precedents, coupled 
with Soviet history itself; for example, 
history has shown that declarations of 
change in the Soviet Union do not 
always lead to concrete results. During 
the 1950's, Mr. Khrushchev allegedly 
attempted to liberalize Soviet society 
only to have his initiatives reversed 
upon his removal from power. Similar- 
ly, the era of détente ended with the 
invasion of Afghanistan and increased 
tensions between the superpowers. 

I remember as if it were yesterday 
that this Chamber was totally en- 
grossed in the deliberations and prep- 
arations on the SALT II Treaty when 
the Soviet troops, without any provo- 
cation whatsoever, invaded Afghani- 
stan. SALT II was quickly put to one 
side and any thought of continuation 
of détente disappeared. 

I wish, as do all Americans, the best 
of good fortune to Mr. Gorbachev. He 
is trying to provide for an element of 
democracy in the Soviet Union, an ele- 


‘ment of personal freedom. He is ap- 


parently thus far supportive of what is 
taking place, this remarkable set of 
circumstances, in the Warsaw Pact, 
but I do not believe that the time has 
arrived now or in the near future for 
this Nation to make any major read- 
justment in its priorities with respect 
to national defense predicated on the 
facts as we know them today. 

Mr. President, I support the confer- 
ence report on the Defense Authoriza- 
tion Act for fiscal years 1990 and 1991. 
The conference on this bill was by far 
the most difficult process in which I 
have participated in my nearly 11 
years as a member of the Senate 
Armed Services Committee, but I am 
generally pleased with the final com- 
promises contained in this bill. 

The conference bil authorizes ap- 
proximately $305 billion in budget au- 
thority and $299 billion in outlays for 
fiscal year 1990, in full compliance 
with the targets of the budget summit 
agreement and the budget resolution. 
The conferees also provided authoriza- 
tions for 80 percent of the programs 
contained in the fiscal year 1991 
budget, continuing the Armed Services 
Committee's initiative for  biennial 
budgeting for defense. I urge my many 
colleagues who have a strong interest 
in budget process reform to support 
implementation of a 2-year budgeting 
policy for the entire Federal budget, 
from submission of the President's re- 
quest and continuing through the 
budget resolution, authorization, and 
appropriations processes. 

This bil generally endorses the 
President's budget proposals and legis- 
lative initiatives. There are, however, a 
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number of programs and issues about 
which I would like to specifically com- 
ment. 


PERSONNEL AND READINESS 

Mr. President, while the conferees 
supported the recommendations of the 
Secretary of Defense concerning mili- 
tary personnel matters, the conferees 
took some added steps to improve 
quality of life of our service men and 
women. One of the hardest issues 
facing the Congress and the Secretary 
of Defense is the future size of the 
active force and the Reserve compo- 
nents. 

The conferees approved an active 
duty personnel endstrength of ap- 
proximately 2.1 million and 1.2 million 
for the Reserve components. Unfortu- 
nately, these levels cannot be sus- 
tained throughout fiscal year 1990 for 
two reasons. 

First, the conferees approved cuts in 
personnel funding which were recom- 
mended by Secretary Cheney in order 
to meet outlay targets. Second, the se- 
quester order that is now in effect will 
require that an additional $3 billion be 
cut from the personnel accounts 
before the end of fiscal year 1990. 
Should the sequester order remain in 
place for the entire fiscal year, more 
than 170,000 personnel may have to be 
removed from the active duty rolls. It 
goes without saying that this could 
have a tremendous impact on the CFE 
talks currently underway. 

Mr. President, as I stated earlier, the 
conferees took several steps to im- 
prove the quality of life of our mili- 
tary personnel, and I would like to 
mention them briefly. 

The conferees increased some of the 
specialty pays for military physicians 
in an effort to keep more doctors in 
the military services. This will not 
only improve health care in peacetime, 
but will also improve our medical read- 
iness in the event of armed conflict. 

The conferees increased funding for 
child care for military dependents, and 
reduced the cost of the survivor bene- 
fit plan for current and future partici- 
pants. 

And the conferees approved the re- 
quested 3.6-percent pay raise for mili- 
tary personnel. 

Mr. President, I believe that it is im- 
perative that we maintain the high 
quality of our Armed Forces. As our 
military forces become fewer in 
number, the level of technological so- 
phistication will continue to increase. 
Therefore, we must make every effort 
to attract and retain high-quality re- 
cruits. This conference report supports 
these goals. 

The conferees were forced to make 
reductions in the readiness accounts in 
order to meet the outlay targets of the 
April 1989 budget summit agreement. 
The conferees made these reductions 
as broad and generic as possible in 
order to minimize the unfavorable 
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impact on the readiness and oper- 
ations of the military services. 
STRATEGIC FORCES 

The Strategic Modernization Pro- 
gram was probably the most conten- 
tious and time-consuming set of issues 
that the conference addressed. The 
major issues—small mobile missile, 
MX. rail garrison, B-2, and SDI— were 
bundled together in the negotiations; 
very little progress on other issues was 
PM before these issues were set- 

The conference agreement author- 
izes a level of $3.79 billion for the stra- 
tegic defense initiative—$3.57 billion in 
DOD and $220 million in the Depart- 
ment of Energy. I am troubled by this 
reduction of over $1 billion from the 
President's SDI budget request. SDI is 
an extremely important part of our 
Strategic Modernization Program. The 
President and Vice President have told 
me personally that they consider SDI 
to be one of their highest priority na- 
tional security programs. Given the 
rapidly changing events in the Com- 
munist world, increased proliferation 
of ballistic missiles in developing coun- 
tries, and the potential for significant 
reductions in nuclear weapons 
through arms control negotiations, we 
must ensure that the United States 
has the defensive capability to en- 
hance deterrence and strengthen sta- 
bility during a rapidly changing and 
historic period in world affairs. 

SDI funding at $3.79 billion is the 
bare minimum needed to ensure that 
the President can make an informed 
decision on strategic defenses by 1992. 
It is my intention to work to prevent 
any further decline in the SDI budget. 
I encourage the administration to re- 
structure SDI to emphasize near-term 
phase 1 research and, at the same 
time, maintain a robust phase 2 tech- 
nology program. Such an approach 
wil provide the President and the 
Nation with the necessary information 
to make an informed decision on 
whether to deploy strategic defenses. 

The small mobile missile and MX 
rail garrison are authorized in the con- 
ference report at $1.13 billion—$150 
million below the President's request. 
But the bill gives the Secretary of De- 
fense the needed flexibility to allocate 
the funds in the most effective 
manner to move these programs for- 
ward. 

The B-2 Stealth bomber was a very 
serious issue in conference. The Presi- 
dent requested initial low-rate produc- 
tion of three bombers in físcal year 
1990 and five in 1991. The conference 
outcome agreed to authorize two 
bombers this year with only advanced 
procurement funding for the 1991 
bombers, very close to the original 
Senate position. The major Senate 
concern—that the bomber pass certain 
fences or gates before further procure- 
ment—prevailed in conference. The 
House provision—that the program be 
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put on hold pending a separate vote of 
both Houses—was totally unacceptable 
to the Senate conferees and was ulti- 
mately dropped. This is a significant 
step forward for the program which 
will allow Congress to decide on the B- 
2 next year with a solid base of testing 
results. 

I am also pleased that the confer- 
ence agreement authorizes uncondi- 
tionally virtually the entire budget re- 
quest for the Kinetic Energy Antisat- 
ellite Program. During our hearings 
this year, the Secretary of Defense, 
Chairman of the Joint Chiefs of Staff, 
and every service chief emphasized the 
importance of the Asat Program. Asat 
capabilities are critical for enhancing 
the survivability of our military 
forces—particularly U.S. naval forces. 

In addition, the conference agree- 
ment authorizes full funding for the 
MILSTAR Satellite Program, the na- 
tional aerospace plane, and a second 
Titan IV booster launch facility on the 
west coast. 

401ST TACTICAL FIGHTER WING AT CROTONE 

I am pleased that the pending con- 
ference report contains a provision 
which allows NATO to proceed with 
construction of a new fighter base in 
Crotone, Italy for the United States 
401st Tactical Fighter Wing. 

The forward basing of the 401st 
makes a powerful contribution to de- 
terrence and defense by providing 
modern, flexible and immediately 
available military strength to NATO's 
southern region. The southern flank 
has historically been NATO's weakest 
and least modernized area. The 401st 
represents a significant portion of the 
military strength in this region—it 
represents the only U.S. tactical avia- 
tion unit and 72 percent of the total 
third generation NATO aircraft in the 
southern region. In addition, because 
of its dual-capable role, the 401st ac- 
counts for 75 percent of the southern 
flank's airborne nuclear deterrent. 

NATO demonstrated the importance 
it attaches to keeping the 401st in 
Europe by deciding to relocate the 
unit to a new base in Crotone, Italy 
and by agreeing to use NATO infra- 
structure funds to construct the new 
base. 

The compromise arrived at in con- 
ference imposes a $360 million cap on 
the cost of relocating the 401st to 
Italy. This compromise allows con- 
struction of a new airbase at Crotone 
to proceed without delay, and guaran- 
tees that our NATO allies will contrib- 
ute a large share of the construction 
costs at Crotone. 

TACTICAL AIRCRAFT PROGRAMS 

While I do not abide some of the 
ruthless lobbying methods by which 
the conference outcome was influ- 
enced on the matter of the Navy’s F- 
14D new production, I do endorse the 
rationale for an orderly shutdown of 
this line while preserving the remanu- 
facturing effort. This final, one-time 
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purchase will facilitate the transition 
required to support these important 
aircraft until development of the 
follow-on Navy advanced tactical 
fighter is complete. To this end, the F- 
14D remanufacturing program repre- 
sents the most sensible and economi- 
cally feasible approach. 

The conference report also provides 
for a one-time buy-out of 36 additional 
AHIP helicopters which will enable 
the Army to close the existing gap in 
scout helicopter requirements and 
extend mission operations pending de- 
velopment of the LHX program. 

The unique capability provided by 
the V-22 Osprey tilt-rotor concept is 
certainly worthy of additional study. 
It was for this reason that the confer- 
ence strongly supported completion of 
development, which is fully authorized 
in this bill. We could not, however, in 
today’s fiscal climate, continue to sup- 
port production for an aircraft of this 
expense. We look forward to the re- 
sults of studies which this bill directs 
in order to determine any possible 
methods by which the V-22 cost struc- 
ture can be made more favorable. 

I note with pleasure that the Appro- 
priations conference has increased 
funding for the KC-135R reengine 
program to 36 kits. This level equates 
to the minimum economic order quan- 
tity and is in keeping with the produc- 
tion rates which have been in place 
over the past 4 years. The authoriza- 
tion report did not fund more than the 
requested 24 kits and, through an ad- 
ministrative oversight, did not include 
the language to encourage the Air 
Force to reprogram up to 40 kits 
which was intended by the conferees. 
This engine upgrade program is a 
practical and economic method of up- 
grading our tanker force. 

The conference endorsed a Senate 
proposal to improve the quality of 
equipment available to infantrymen in 
the Army and Marine Corps. This pro- 
posal provides additional funds to the 
Army and Marine Corps to test com- 
mercially available equipment, from 
both domestic and foreign sources, and 
to field better weapons and equipment 
for our Nation's foot soldiers. 

This bill endorses the increased in- 
volvement and enhancement of the 
Department of Defense's role in drug 
interdiction. As part of the national 
antidrug effort, the conferees in- 
creased funds for drug interdiction, ex- 
panded some existing programs and 
sponsored several new initiatives. 

The conferees agreed to provide up 
to $450 million to the Department of 
Defense to help the national counter- 
drug effort, an increase of $150 million 
over fiscal year 1989. 

ACQUISITION POLICY 

One of the most serious issues facing 
us in our attempts to improve the 
management of the defense acquisi- 
tion system has been attracting and 
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retaining qualified officials in key po- 
sitions in the Department of Defense. 
The procurement integrity section of 
the Office of Federal Procurement 
Policy Reauthorization Act passed late 
last year had caused a great deal of 
concern in the Department of Defense 
through lack of understanding of the 
scope of the new conflict-of-interest 
provisions contained therein. The con- 
ference report includes a section (814) 
amending section 27 to clarify who is 
covered by the restrictions. The 
amendment also provides current offi- 
cials a procedure for refusal in appro- 
priate circumstances. 

Both the chairman of the Defense 
Industry and Technology Subcommit- 
tee, Senator JEFF BINGAMAN, and the 
ranking member, Senator MALCOLM 
WALLOP, are to be commended for 
their diligent work on this and the 
other provisions in title VIII of the 
bill. Also to be commended are the 
House conferees, including Govern- 
ment Operations Committee Chair- 
‘man JoHN Conyers and Judiciary 
Committee Chairman Jack BROOKS, 
for their cooperation and forbearance 
in allowing us to address amendments 
to the OFPP Act in the context of the 
Defense authorization bill. 

NATIONAL GUARD AND RESERVE FUNDING 

The conference report recognizes 
the importance of the National Guard 
and Reserve Forces’ contribution to 
the total force by authorizing $988 
million in addition to the President’s 
request specifically for the these vital 
forces. This authorization provides es- 
sential equipment for the increased 
readiness and modernization of these 
forces. 

Mr. President, I urge my colleagues 
to vote in support of the conference 
report on the Defense authorization 
bill. 

Mr. WALLOP. Mr. President, let me 
again give my thanks to the Senator 
from Georgia. I have to say that his 
relationship with me, his leadership of 
the committee, has been admirable 
and exemplary. It is therefore with a 
certain sense of sadness that I rise to 
oppose the DOD conference report. 
But I will do nothing to delay its proc- 
ess or any such thing, and even do not 
expect any Members to side with me. 

But I want to begin my statement by 
making it absolutely crystal clear that 
my vote against the report is not a 
condemnation of the process by which 
we arrived at it, because nothing 
would be further from the truth. 

I want to begin by paying my great- 
est respects to the hard work, and very 
honest, very helpful approach that 
the distinguished Senator from Geor- 
gia brought to the conference. 

Without his guidance, I doubt very 
much that we would have had an op- 
portunity to even vote on this confer- 
ence report, and I believe it is his role 
to make sure, as the chairman of the 
authorizing committee, that we play 
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our part in the budgetary process lest 
the committee lapse into total irrele- 
vancy in policy and have our role co- 
opted, in effect, by the Appropriations 
Committee. I just say that the Senator 
from Georgia did his job as well as it 
could be done, given the circum- 
stances. 

Let me also acknowledge and praise 
the hard work and skillful guidance of 
the distinguished Senator from Virgin- 
ia. In every step of the way he made 
certain that Senators on our side were 
fully informed of the activities of the 
so-called Big Four, and as a result, the 
Republican side of the committee, 
which represents very different views 
on a number of issues, was able to 
work effectively together and with the 
Democratic majority to push for the 
Senate position. 

Mr. President, having said those two 
things, I also say that there is so much 
in this legislation that is good. In par- 
ticular, the chairman of the Defense 
Industry and Technology Subcommit- 
tee, Senator Brncaman from New 
Mexico, is to be commended for his 
diligent efforts to bring some greater 
rationality to the defense acquisition 
process. His hard work paid off in the 
section amending the Office of Feder- 
al Procurement Policy authorizing sec- 
tion 27. This section relating to con- 
flict of interest for Government em- 
ployees has caused great confusion in 
the Federal work force because of a 
lack of clarity about whom is to be 
covered and by what. The amend- 
ments to the OFPP Act included in 
section 814 of this authorization 
should provide a much greater degree 
of certainty about the scope of cover- 
age of those ethics provisions. 

There are other sections in title 
VIII, as well, which provided for in- 
creased efficiency in defense procure- 
ment. We have included sections em- 
phasizing the acquisition of commer- 
cial products for defense require- 
ments, allowing DOD to test the use of 
competitively awarded master agree- 
ments for the acquisition of profes- 
sional technical services and providing 
more realistic testing and evaluation. I 
am pleased that the Senator from New 
Mexico and I are off to a good start, 
and one cannot help but look forward 
to the coming year of cooperation. 

So, Mr. President, despite all the 
good things in this bill, I cannot sup- 
port it yet. I cannot support it, be- 
cause in the first instance it legislates, 
for the first time in the history of the 
issue, a cap of 50 deployed MX mis- 
siles. This has been a position pushed 
by the House since the early days of 
the Reagan administration, a position 
that has been rejected, and rejected, 
and rejected by the Senate and by the 
White House. It is absolutely incon- 
sistent with the modernization pro- 
gram outlined by the Scowcroft Com- 
mission, in which the United States 
was to proceed ahead with the deploy- 
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ment of 100 MX to enhance the hard 
target capability of our force, and to 
develop a small mobile ICBM for sur- 
vivability. My support, at least for the 
controversial programs such as the B- 
2 and the Midgetman, was based on 
the concept of an overall strategic 
modernization program. That program 
is, again, in total shambles. 

Mr. President, we have abandoned 
the fig leaf that the House maintained 
that if only we could find an accepta- 
ble basing mode for MX, we would 
consider further deployment. If the 
Senate believes that the MX rail garri- 
son program is à sound one—and I be- 
lieve that a majority of Senators on 
our committee do—then it does not 
stand to reason that we arbitrarily 
limit that program to 50 deployed mis- 
siles, when the Soviet Union possesses 
some 308 SS-18 ICBM's, each more ca- 
pable than MX, and hundreds of other 
heavy ICBM's, including the new rail 
mobile SS-24. 

Mr. President, MX is the only ICBM 
that the United States has in produc- 
tion. We are not producing Midget- 
men, and given its enormous cost and 
a breakdown of events in the world, it 
is doubtful, in this Senator's judg- 
ment, that we ever will The Soviet 
Union, with whom we are engaged in 
negotiations at this moment, has no 
fewer than three types of interconti- 
nental ballistic missiles in production 
and no fewer than six types of ICBM's 
deployed So by placing a cap of 50 on 
the MX program, we have effectively 
checkmated America's ability to coun- 
terbalance Soviet modernization of 
their ICBM force. Oh, I know that the 
Washington Post thinks the millenium 
has come, and that nobody in the 
Soviet Union is making any effort to 
sustain their military capability, but 
the Washington Post is wrong and 
other papers who make similar claims 
are wrong. 

So while the Soviets replace their 
SS-18 with a vastly more capable SS- 
18 MOD 5, a missile so different from 
its predecessors that it would have 
been classified a new type by the intel- 
ligence community, had it not been for 
the fact that to so call it could have 
declared it in violation of an existing 
arms control treaty. So while we sit 
with 50 Peacekeepers in their silos, or 
spend the money to move those same 
50 Peacekeepers to the rail mobile, the 
countermilitary potential of the Soviet 
ICBM force is being enormously in- 
creased. And we in the Congress are 
about to arbitrarily limit the develop- 
ment of an offsetting countermilitary 
potential. 

Mr. President, it makes no strategic 
sense. It weakens our negotiators' 
hand in Geneva, and I simply cannot 
understand how the administration 
could accept this limitation that pred- 
ecessors have rejected. How can we 
accept an arbitrary limit of 50, when 
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we have the prospect of deploying a 
ful hundred MX either in Wyoming 
or other rail garrison bases? 

Second, Mr. President, I cannot un- 
derstand how the committee, the joint 
conference, reached a figure of 18 air- 
planes for the F-14 buy. The Secre- 
tary of Defense, my old colleague from 
Wyoming, Secretary Cheney, indicated 
he wanted to terminate further pro- 
duction of the F-14 in favor of the re- 
manufacturing program. I supported 
that decision. The Senate supported 
that position. The Senate offered a 
compromise of six F-14D's and I would 
have reluctantly supported that. 

The House bil had 12 planes, too 
high by anybody's reasoned judgment. 
So how did we arrive at 18? Are we 
adding the House and Senate numbers 
together these days? I should think 
not, since we would have funded SDI 
at over $7 billion, if that were the 
process. I understand that the Appro- 
priations Committee cut out the fund- 
ing in this bill for the F-14 program 
termination. 

Mr. President, what happened was 
nothing short of a blatant act of politi- 
cal blackmail. It is as blatant as any I 
have seen since coming into the 
Senate. The New York delegation, 
headed by Congressman Downey and 
the Democratic Caucus in the House 
of Representatives, let it be known 
that the purpose of Defense spending 
in America is not to provide the most 
efficient defense of America, but to 
provide jobs in congressional districts. 
How can these same Congressmen 
decry inefficiencies in our defense pro- 
curement system, when they force 
that system to procure weapons it nei- 
ther wants nor needs? How can an ad- 
ministration accept what amounts to a 
repudiation of the decisions of the 
Secretary of Defense on program ter- 
minations? 

In my judgment, Mr. President, next 
year when more terminations will un- 
doubtedly prove necessary, the Secre- 
tary of Defense will be rained on by a 
House of Representatives that has 
learned to hold any decision of the 
Secretary hostage to the wishes of its 
individual Members. 

The PRESIDING OFFICER (Mr. 
Kerrey). The Senator's time has ex- 
pired. 

Mr. WALLOP. On behalf of the Sen- 
ator from Virginia in whose place I 
stand I yield myself such time as I re- 
quire to finish the statement, and so 
ask unanimous consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WALLOP. Finally, Mr. Presi- 
dent, and most important, I cannot 
support a level of SDI funding—$3.57 
billion dollars—that is little more than 
75 percent of the President's request 
and that represents the first real de- 
cline in SDI funding since the incep- 
tion of the program. 
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I stood on this floor, with the chair- 
man and ranking member of the 
Armed Services Committee, when they 
supported an amendment to the De- 
fense Appropriations Committee bill 
that successfully increased the Senate 
figure from $3.7 billion to $4.3 billion. 
At that time, the Senator from Geor- 
gia was in a colloquy with the Senator 
from Louisiana over the level of SDI 
funding. 

As I recall, both agreed that the 
level should come out at about $3.7 bil- 
lion, a figure that would constitute an 
increase over last year’s level. I per- 
sonally think we ought to fund the 
President’s request fully, but I certain- 
ly believe that with even Senator 
JOHNSTON talking of support for a 
$3.7-billion figure, we could and should 
have come out better than we did. 

Mr. President, I do not fault anyone 
on the Senate Armed Services Com- 
mittee for this. I fault the absolutely 
irresponsible position of the House of 
Representatives on SDI and all other 
strategic issues. And alas, I must fault 
the administration for failing to fight 
harder for SDI funding and for not 
sticking to their own pronouncement 
on the importance of the SDI Pro- 


gram. 

Mr. President, last July the Presi- 
dent wrote a letter in which he said: 

SDI is at a critical juncture. The techno- 
logical progress we have made means that 
we need to conduct large scale, realistic, and 
therefore expensive, tests to prove the feasi- 
bility of defenses. Already, because of cuts 
required in the overall Defense budget, I 
have reluctantly submitted a revised budget, 
cutting over $1 billion from the program. If 
the Congress cuts even more deeply, our 
ability to investigate and test the most 
promising options will be seriously damaged. 

Mr. President, this conference report 
cuts over 1 more billion out of that 
program. Are those tests no longer 
necessary? I would say, Mr. President, 
not the President of the Senate but 
President Bush, are they no longer 
necessary? Do you now believe they 
are no longer of use to the United 
States, that they are no longer impor- 
tant? Or, President Bush, are those 
words just that, nothing more than 
words? 

Secretary of Defense Dick Cheney 
stated in a letter to Senator DOLE: 

Any level of funding for SDI less than 
provided in the Senate passed Defense au- 
thorization bill would cause cancellation or 
delay of experiments crucial to demonstrat- 
ing the feasibility of defense against ballis- 
tic missiles. 

Can we now safely eschew these cru- 
cial experiments? Or do we no longer 
desire to demonstrate the feasibility of 
ballistic missile defense? 

In another letter to the chairman of 
our committee, Senator NuNN, in Sep- 
tember the Secretary said: 

The House and Senate have voted on SDI 
programs with fundamentally different ob- 
jectives, and the differences cannot be re- 
solved simply by selecting a funding level to 
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split the difference in the authorization 
values. 

Mr. President, this bill exactly splits 
the difference with the House—$3.57 
billion is exactly in between the House 
and Senate authorization bills. I take 
this to mean that important, no eru- 
cial" experiments will have to be can- 
celed. 

I take this to mean that we have 
chosen a fundamentally different ob- 
jective for the SDI program, one that 
does not lead to development, testing, 
and then deployment, but one that 
leads to defunding, dismantlement, 
and political oblivion, the only differ- 
ence being that we will all stand 
around and vote for lower and lower 
levels of SDI funding and go home to 
tell our constituents how we supported 
SDI and in the process have wasted 
the public's money for a program that 
nobody now seems, if the President 
may be believed, to care for any 
longer. 

Mr. President, I have fought for this 
program, this concept since 1978. I be- 
lieve in it. I believe the technology has 
demanded our tests. I believe the tech- 
nology has demonstrated that Ameri- 
ca's safety can be greatly enhanced by 
proceeding with it. 

As I indicated in an op ed shortly 
before the Senate floor votes on SDI 
this year, the time to choose for SDI 
has arrived. Either we construct and 
fund a program that gets us to a fully 
informed deployment  decision—one 
that will require à much more aggres- 
sive funding profile than contained in 
this bill—or we abandon that objec- 
tive, in which case we can cancel SDI 
outright and spend that money on 
other needed defense programs. 

As a Member of the Strategic Forces 
Subcommittee, I am sure that Chair- 
man ExoN and Senator THURMOND, 
the ranking member, would agree that 
we can find worthwhile and neglected 
projects for that money. So why then 
waste money on SDI if it is not the 
President's intention nor the Con- 
gress' intention even to reach the de- 
ployment decision? I am not talking 
about deployment itself, just an in- 
formed deployment decision. 

Mr. President, it makes no sense to 
follow this course. The American 
people deserve better. It is for these 
reasons that I cannot support a De- 
partment of Defense authorization bill 
which is supposed to fund programs 
based on their merit, based on their 
strategic contribution, their defense 
contribution to the security of the 
American people and the United 
States—this program harms that stra- 
tegic security in SDI; it harms it in 
strategic modernization programs—all 
the while funding the needless pork of 
House Democrats. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD à 
letter dated July 24, 1989, from Presi- 
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dent Bush to Senator Dots; a letter 
dated August 10, 1989, from Secretary 
Cheney to Senator BYRD; and a letter 
dated September 11, 1989, from 
Cheney to Senator Nunn. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


THE WHITE HOUSE, 
Washington, DC, July 24, 1989. 
Hon. RosEnT J. DOLE, 
Minority Leader, U.S. Senate, Washington, 
DC. 


DEAR SENATOR Dore: When the Fiscal 
Year 1990 Defense Authorization Bill comes 
to the floor next week, you and your col- 
leagues will make critical decisions affecting 
the future of deterrence and arms control 
for the balance of the century. Before you 
vote, I want to be certain that you under- 
stand my reasons for the strategic modern- 
ization program I have proposed. 

Taken together, these strategic programs 
are essential to preserve a capable, surviv- 
able and effective deterrent. They are an in- 
tegrated package that deals with the evolv- 
ing threat and is flexible enough to hedge 
against uncertainties. They also undergird 
our arms control negotiations and provide 
incentives to the Soviets to continue the in- 
ternal changes they appear to be making. 
Each represents, not simply modestly im- 
proved capability but fundamental change 
in strategy or system performance. 

I am optimistic about what we are begin- 
ning to see in the Soviet Union. The Soviets 
may finally be willing to make significant 
changes in the character and size of their 
military forces. This willingness is at least 
in part the result of our commitment to a 
modern, capable deterrent force. Weakening 
the commitment now could undermine the 
positive trends we see emerging in Soviet 
forces. 

I have taken another hard look at SDI 
and confirmed that the goal of the pro- 
gram—providing the basis for an informed 
decision on deployment of defenses that 
would strengthen deterrence—remains 
sound, We owe it to ourselves and our chil- 
dren to pursue that goal. I am personally 
and deeply committed to doing so. 

Moreover, SDI is at a critical juncture. 
The technological progress we have made 
means that we need to conduct large scale 
realistic, and therefore expensive, tests to 
prove the feasibility of defenses. Already, 
because of cuts required in the overall De- 
fense budget, I have reluctantly submitted a 
revised budget, cutting over $1 billion from 
the program. If the Congress cuts even 
more deeply, our ability to investigate and 
test the most promising options will be seri- 
ously damaged. We will be unable to deter- 
mine, in a meaningful way, whether we can 
rely more on defenses for our security. The 
American people are entitled to that assess- 
ment. 

The B-2 is also at a critical point. The air- 
craft is based on revoluntionary technology 
that will guarantee the effectiveness of the 
penetrating bomber well into the next cen- 
tury. Without it, the strategic Triad, which 
has been the bedrock of our nuclear strate- 
£y, will virtually disappear. The B-2 is also 
the core of our START strategy for achiev- 
ing stable deterrence at reduced levels. 
Indeed, under the terms of our current arms 
control proposal, the bomber force will be 
assigned a very large percentage of our tar- 
gets. I have no doubt that the B-2 is worth 
its cost and deserves your support. 
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ICBM modernization has been marked 
with considerable controversy and strong 
opinion. Yet there is broad agreement that 
mobility is required for our land-based mis- 
siles to improve their survivability and en- 
hance their unique capabilities. After care- 
ful review of the issue, I have determined 
that we should deploy, in a carefully phased 
manner, the Rail-garrison Peacekeeper and 
the Small road mobile ICBM. I am commit- 
ted to doing so. 

Rail-garrison Peacekeeper will improve 
the survivability of the ICBM force quickly 
and at modest cost, while preserving the 
considerable military capability of this 
system, The Small ICBM represents the 
future of the ICBM force. It offers a high 
degree of survivability, even with virtually 
no warning. But, it will not be ready to 
deploy as soon as Rail-garrison and will ob- 
viously be more expensive than a multiple 
warhead system. We can field Rail-garrison 
in the near term while at the same time con- 
tinuing development of the Small ICBM for 
1997 deployment. We likewise need to 
commit to an ICBM mobility program to 
avoid a deadlock in the START negotiations 
on the mobile issue. 

In addition to the requirement for these 
forces as the heart of our nuclear deterrent 
strategy, in which they form an integrated 
and inseparable whole, there is the role 
which this modernization program plays in 
our arms control strategy. We are entering a 
very important and promising stage in our 
strategic arms control negotiations. We 
have already introduced some changes in 
our position and we are actively considering 
others which could make a significant con- 
tribution to the stability of the nuclear bal- 
ance. To pull the rug out from under me at 
this crucial juncture by weakening my pro- 
gram could destroy this opportunity to 
make real progress. Indeed, it could even 
prevent the conclusion of an arms control 
agreement. I need the negotiating flexibility 
which this dynamic and sensible moderniza- 
tion program provides. Don't prevent me 
from achieving a treaty which could make 
great strides toward reducing the chances of 
nuclear conflict. 

Let me add two cautionary notes. First, 
good arms control cannot be legislated. I 
seek and welcome the advice and counsel of 
the Congress and regularly consult you on 
the full range of arms control issues. But, in 
the final analysis, I must be responsible for 
negotiating arms control agreements. The 
many arms control amendments that are 
customarily proposed to the defense bills 
only undercut me and our foreign policy 
and frequently have an effect opposite to 
that intended by their sponsors. 

Second, the pressures to play one modern- 
ization program off against another or to 
pay for one with cuts in another threaten 
the balanced strategy behind our programs. 
Secretary Cheney and I have had to make 
hard choices in these times of tight budg- 
ets—this budget is the best balance of needs 
and affordability and represents an inte- 
grated strategic approach. 

As you begin final debate on the defense 
bill, I ask you to carefully consider the af- 
fordable, integrated plan we have designed 
to strengthen deterrence, to reinforce the 
incentives for change in the Soviet Union, 
and to further our goal of negotiating arms 
control agreements that will reduce the like- 
lihood of nuclear war. We cannot afford to 
lower our defenses because of Gorbachev's 
rhetoric; we cannot afford to pull the rug 
out from our negotiators, and we cannot 
afford to forfeit the investments we have 
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made in strategic modernization. We can 
afford to make the needed improvements 
provided by this cohesive, fiscally sound 
package. It deserves your support. 
Sincerely, 
GEORGE BUSH. 
THE SECRETARY OF DEFENSE, 

Washington, DC, August 10, 1989. 
Hon. ROBERT C. BYRD, 
Chairman, Committee on Appropriations, 
U.S. Senate, 
Washington, DC. 

Dear MR. CHAIRMAN: As your Committee 
begins markup of the FY 1990 Defense Ap- 
propriations bill, I would like to provide my 
views on the bill as passed by the House 
(H.R. 3072). If the Congress were to pass 
the bill in the form in which it passed the 
House, the President’s senior advisers would 
recommend that he veto it. 

The House provided over $1 billion less 
than the defense level agreed to in the 
budget summit. While there continues to be 
debate on the argument pertaining to out- 
lays, the House clearly has not honored the 
budget authority targets set in the Agree- 
ment. I urge the Senate to support the 
agreed-upon budget authority level, which 
was reaffirmed in the concurrent Budget 
Resolution passed by both Houses. 

I am deeply concerned by the large 
number of program changes made by the 
House and the devastating effect these 
changes have on the defense priorities we 
have set, In particular, the House restored 
programs that we cannot afford within the 
planned future funding levels, including the 
V-22, Army Helicopter Improvement Pro- 
gram (AHIP), F-14D, EA-6B, and F-15E air- 
craft programs, the Phoenix missile pro- 
gram, and a SSN-688 submarine. The deci- 
sions to terminate these programs consid- 
ered long-term costs relative to mission ac- 
complishments and sought to avoid funding 
weapon systems at inefficient rates of pro- 
duction and delaying the introduction of 
newer, more survivable and capable weap- 
ons. The House actions to restore these pro- 
grams, ostensibly to address short-term con- 
cerns, will disrupt the effective execution of 
our entire defense program, and increase its 
long-term cost to a level that cannot be sus- 
tained. In short, the House would force us 
to buy things we cannot afford in the long- 
term, at the expense of higher priority pro- 
grams essential to the national defense. 

House action on the V-22 Osprey program 
highlights the problems created by restor- 
ing funding for these programs. The House 
provided $351 million to complete develop- 
ment and $157 million to initiate procure- 
ment of the V-22 Osprey. Our decision to 
terminate the V-22 program was based on a 
careful consideration of recess and expected 
gains in amphibious surface lift capability 
and the availability of helicopters in produc- 
tion that provide a considerable increase in 
capability over our current aircraft at much 
less cost than the V-22. Within current con- 
strained resources, the program we have 
proposed is the proper amount we should 
spend to upgrade our capabilities in this 
limited mission area. Delays in V-22 devel- 
opment and test flight efforts have in- 
creased the technical risk of production in 
FY 1991. If the V-22 program is restored, 
over $7.5 billion will have to be added back 
to the FY 1990-1994 budget plan at the ex- 
pense of higher priority programs. 

I am deeply concerned that the House re- 
duced the SDI program by $1.8 billion and 
reallocated these funds to other programs. 
This action would cause cancellation or 
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delay of experiments crucial to demonstrat- 
ing the feasibility of defense against ballis- 
tic missiles, Several technologies key to the 
SDI are now in the demonstration phase, 
and the reductions proposed by the House 
would be extremely disruptive and ultimate- 
ly increase costs of determining the feasibil- 
ity of strategic defenses. We need to protect 
the option to begin deploying defenses in 
the 1990s to meet the military requirements 
established by the Joint Chiefs of Staff. In 
addition, at this reduced funding level, arms 
control leverage is severely weakened and 
adequate Allied participation is jeopardized. 
The budget request of $4.6 billion is the 
minimum required for orderly evaluation of 
technologies needed for the strategic de- 
fense systems. 

The B-2 bomber is an essential element of 
our strategic deterrent. Without it, we 
would be unable to maintain the effective- 
ness of the bomber leg of the Strategic 
Triad against rapidly improving Soviet air 
defenses. The House gutted the program. 
Ironically, given the debate about the 
plane’s cost, the House proposed stretch-out 
of the program by deferral of one aircraft 
and reduction of $500 million will only 
result in higher costs for the overall pro- 
gram. If this proposal is sustained, the re- 
ductions will force the current $70.2 billion 
total cost estimate markedly upward. 

The House reduced MX/Rail Garrison 
funding by $396.8 million, deleting all pro- 
curement funds and reducing RDT&E fund- 
ing by $174.2 million. This action delays the 
Initial Operating Capability by up to 2 
years. In addition, no funds were provided 
for the Small ICBM. The House action re- 
jects plans to rectify U.S. ICBM vulnerabil- 
ity and seriously undermines the U.S. arms 
control strategy. Deferring Rail Garrison 
would leave little hope of ever obtaining 
survivable MX/Peacekeeper missile basing. 
Canceling the Small ICBM program would 
terminate the effort to reestablish surviv- 
able, flexible, and enduring land-based 
ICBM forces. Further, this action would 
remove an incentive for the Soviets to nego- 
tiate START numerical limits and verifica- 
tion procedures for road mobile missiles, 
which will assuredly be the core of future 
Soviet forces. 

The House has proposed deleting procure- 
ment of the Advanced Cruise Missile in FY 
1990. The program recently completed three 
consecutive successful test flights and has 
now met the test flight criteria previously 
put forth by the Appropriations Commit- 
tees for the prior procurements. The dual 
sourcing of missile production is resulting in 
improved quality and performance. We 
cannot afford to delay further this critical 
strategic weapon system. 

The House deleted funding in FY 1990 for 
the current Advanced Tactical Fighter 
(ATF), based on concerns over the acquisi- 
tion strategy, costs, and technical risks. The 
ATF is the highest priority tactical develop- 
ment in the Air Force. The ongoing Demon- 
stration/Validation phase is specifically de- 
signed to address and resolve the types of 
issues raised by the House; reduce risk prior 
to entering full-scale development, mature 
technologies, refine requirements and goals, 
and define full-scale development/produc- 
tion phases of the program. FY 1990 is the 
culmination and execution of this phase. 
Therefore, fully funding the ATF is the log- 
ical and most cost effective approach. 

The House proposes to terminate the 
MILSTAR program after the third satellite, 
delay first launch, and defer all terminal 
procurement funding until FY 1991. MIL- 
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STAR is DoD's highest priority communica- 
tions system. A three satellite constellation 
provides only a very limited EHF capability 
that would have serious coverage and capac- 
ity problems. For example, we would have 
to continue to rely on vulnerable UHF com- 
munications in the polar areas. Under the 
House proposal, DoD will spend approxi- 
mately 60 percent of the total acquisition 
cost, but will support only 30 percent of the 
requirements. A delay in the terminal pro- 
gram will require renegotiation of contracts 
resulting in increased cost and a delay in re- 
ceipt of production terminals to support the 
first launch. 

The House restructured the Chemical De- 
militarization program by denying $24.9 mil- 
lion for the accelerated European retro- 
grade of unitary weapons and adding $36.4 
million for continuation of the cryofracture 
process. The Department has an effective 
plan to safely complete the accelerated ret- 
rograde program that covers all aspects of 
the process from preparation at the current 
storage site to the munition destruction at 
the final destination. This action is essential 
to the demilitarization program and is being 
conducted in cooperation with Allies. Also, 
the proposed funding for cryofracture 
should be deleted. Internal and independent 
reviews of the cryofracture program have 
concluded that it will not be an effective 
back-up system to the disassembly method. 
I am advised that cryofracture is costly 
($200 million per plant), can only be used on 
35 percent of our stockpile, and causes a 
safety concern since it simultaneously incin- 
erates a chemical agent, metal parts, propel- 
lants, and explosives. 

The House limited production of SSN-21 
attack submarines to two ships per year 
until adequate testing has been completed, 
and adds one SSN-688 ship. The SSN-21 
will be three times more effective than the 
improved SSN-688 and is needed to counter 
Soviet deployments of new, more capable, 
and quieter SSNs. Limiting production of 
the SSN-21 will exacerbate the problem of 
maintaining the required attack submarine 
force level beyond the mid 1990s due to the 
block obsolescence of SSN-637 class subma- 
rines that will begin to occur in that time- 
frame. There is no alternative to the SSN- 
21 that will achieve the major improve- 
ments needed in submarine warfighting ca- 
pability. 

The House rejected planned multiyear 
procurement of the F/A-18, E-2C, SH-60B/ 
F helicopters, and the Maverick missile. 
Denial of the multiyear contracting strategy 
will increase unit costs significantly and in- 
crease the possibility of production stret- 
chouts or terminations for other programs. 
For example, the savings projected for the 
F/A-18 multiyear procurement proposal 
alone could save in excess of $350 million. 
Given continuing constrained resources, the 
Department must explore every savings op- 
portunity. I am concerned that the House 
position denies that opportunity for mul- 
tiyear efforts. 

The House also proposed limiting total 
outlays to $281.928 billion in FY 1990. 
Outlay estimates are simply not precise 
enough to be subject to a legal limitation. 
Even if correct in total, estimates by ac- 
count are subject to wide variance. A legis- 
lated ceiling on outlays will create an im- 
mense and costly administrative burden, in 
addition to creating the possibility of dis- 
ruptive program slowdowns. I urge the 
Senate to strike the outlay limitation in the 
bill. 

The House reduced Operation and Main- 
tenance (O&M) funding by $45.6 million, 
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but increased O&M program requirements, 
especially for real property maintenance, 
depot maintenance, and CHAMPUS, by over 
$2.8 billion. To ensure that these program 
increases are maintained, the House re- 
stricted the reprogramming of funds from 
these programs. The House also restored 
planned operating and support reductions 
and increased defense support to nonde- 
fense Agencies. The House proposed that a 
portion of the financing for these increased 
program requirements come from unspeci- 
fied increases in efficiencies, the use of 
stock fund cash that is not available for 
transfer to O&M, reductions to productivity 
program initiatives, overstated savings and 
absorption of increased requirements from 
within available funds. Despite severe fund- 
ing constraints in recent years, the Depart- 
ment has made a conscious decision to pro- 
tect the near-term readiness of our forces. 
To achieve this goal, the Department has 
carefully balanced O&M resources to pro- 
tect readiness and provide for other priority 
programs. The adjustments proposed by the 
House will degrade this balance and result 
in reduced unit readiness. 

Finally, I am also disturbed that the 
House required the Department to finance 
$300 million for the Coast Guard and $82.9 
million for the National Science Foundation 
within the DoD topline. This violates the 
budget summit agreement and reduces the 
funding available for DoD programs, dis- 
torts the amount of support being provided 
for defense, and generates an administrative 
burden to manage funds for another 
agency. I support adequate resources for 
these programs, but I strongly object to 
funding them from reductions to critical de- 
fense programs. 

I appreciate your continued support for a 
strong defense program and look forward to 
working with you to preserve the defense 
capabilities so critical to our national securi- 
ty. The Office of management and Budget 
advises that this letter reflects the Presi- 


dent’s program. 
Sincerely, 
Dick CHENEY. 
THE SECRETARY OF DEFENSE, 


Washington, DC, September 11, 1989. 
Hon. Sam Nunn, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington DC. 

Deak Mr. CHAIRMAN: The authorization 
conference soon will begin action on the 
House and Senate bills for FY 1990. I am 
pleased that the budget authority levels 
provided by both the House and the Senate 
conform with the Bipartisan Budget Agree- 
ment and include many of the crucial items 
requested by the Administration. However, 
the House bill would decimate our strategic 
modernization program and unnecessarily 
impair relationships with our NATO allies 
and, if this bill were presented to the Presi- 
dent, I would recommend that he veto it. 

There have been reservations expressed 
about the need for strategic modernization 
in an age of perestroika and glasnost. Unfor- 
tunately, the Soviet Union is making major 
efforts to modernize its own strategic forces 
at the same time as it is making overtures 
on other fronts. We believe that the U.S. 
government's first obligation must be to 
make sure the United States can continue to 
deter a strategic threat in the face of the 
Soviet's new systems. We believe it would be 
& grave mistake to go forward with reduc- 
tions that would gut SDI, the B-2, Peace- 
keeper Rail Garrison, and the Small ICBM. 
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The House position on SDI and strategic 
modernization is unacceptable. 

I am deeply concerned that the House cut 
the SDI program by $1.8 billion. The House 
and Senate have voted on SDI programs 
with. fundamentally different objectives, 
and the differences cannot be resolved 
simply by selecting a funding level to split 
the difference in the authorization values. 
The Administration’s Strategic Defense Ini- 
tiative is focused on developing defensive 
technologies to support a decision on possi- 
ble deployment of strategic defenses in the 
next 4 years, where actual deployment 
could begin in the next 10 years. However, 
the cumulative effect of budget cuts in SDI 
since the program began has brought it per- 
llously close to forcing abandonment of 
these important overall objectives. The 
Senate level more closely supports these ob- 
jectives; the House level does not come 
close. 

I also continue to be extremely concerned 
about reductions to the B-2 program. The 
B-2 is essential to maintaining a penetrating 
manned bomber force, and penetrating 
bombers are essential to maintain our stra- 
tegic deterrent. Stand-off platforms with 
cruise missiles can make an important con- 
tribution, but they cannot do an adquate 
job by themselves. The manned penetrating 
bomber is, and will remain, an essential ele- 
ment of our strategic deterrent. 

The House reduction would threaten the 
B-2 program. Its restrictive language would 
require a dramatic restructuring in FY 
1990-91 and reduce the planned procure- 
ment from eight to four aircraft in these 
years. It is ironic that the House, reacting to 
the B-2 unit costs, took a step that would 
increase the total program cost by approxi- 
mately $3.5 billion. In contrast, the Senate 
position would allow DoD to proceed with 
this program at an economic rate of produc- 
tion. 

It is particularly disconcerting that the 
House reduced funds for Rail Garrision, an 
action that will delay Initial Operating Ca- 
pability by up to 2 years. Deferring Rail 
Garrison basing leaves little hope of ever 
obtaining procurement authority for surviv- 
able Peacekeeper missile basing. The House 
also proposed cancellation of the Small 
ICBM, an action that maintains our ICBM 
vulnerability and undermines the U.S. arms 
control strategy. Further, the House posi- 
tion removes Soviet incentives to negotiate 
effective verification of mobile missiles in 
START. I urge your support for the Senate 
position on Rail Garrison and Small ICBM 
to ensure the sequential development and 
deployment of the President's two-missile 
ICBM program. 

The United States and the Atlantic Alli- 
ance have a critical defense need to move 
the 401st Tactical Fighter Wing to Crotone, 
Italy. The restrictive language proposed by 
the House would block the relocation of this 
highly sophisticated wing of 72 F-16 aircraft 
to NATO's Southern Region. It is important 
to uphold the commitments we have made 
in support of NATO's decision to maintain 
this capability in the Alliance's Southern 


Region. 

In times of budgetary restraint we simply 
cannot fund every weapon system, including 
those of relatively low priority. I once again 
emphasize the Administration's strong op- 
position to reallocationg funds to the V-22 
Osprey, the F-14D aircraft new production 
and the Army Helicopter Improvement Pro- 
gram (ANIP). The decision to move forward 
with these programs will increase the total 
funding requirement in future years to a 
level that cannot be sustained. 
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In addition to these concerns, I want to 
touch on several other key issues including 
base closures, initiatives for civilian person- 
nel in critical positions, and chemical demili- 
tarization. 

Although the Commission on Base Re- 
alignment and Closure initially estimated a 
$300 million up-front investment to begin 
the process in FY 1990 of realizing long- 
term savings from base closures in the out- 
years, DoD currently estimates a require- 
ment of $500 million. This includes about 
$450 million for construction and $50 mil- 
lion for environmental restoration. The 
House position authorizing the full $500 
million to carry out all bases closure and re- 
alignment actions within the tight schedule 
prescribed in the law has the Administra- 
tion's support. 

I am opposed to lowering the number of 
troops stationed in Europe after 1991 by 
14,787 spaces which were previously allocat- 
ed to the Pershing II and Ground Launched 
Cruise Missiles (GLCMs) that are being 
abclished under the Intermediate-range Nu- 
clear Forces treaty. Now is not the time to 
enact legislation making unilteral troop re- 
ductions. Such a course of action can only 
serve to weaken the U.S. bargaining position 
in the Conventional Forces in Europe nego- 
tiations. In addition, I am opposed to the 
House reduction to Air Force active duty 
personnel. DoD plans to eliminate all 
GLCM-associated manpower authorizations 
by the end of FY 1991. A futher reduction 
essentially would cause the Air Force to 
take the GLCM reduction a second time. I 
urge the conferees to forego the duplicative 
reduction. 

I support initiatives to establish alterna- 
tive pefsonnel management systems that 
permit greater flexibility with respect to 
pay and status of civilian employees in cer- 
tain critical positions. Increased flexibility 
in defense personnel management Is critical 
if we are to attract and retain the talented, 
experienced people the nation's defenses re- 
quire. 

I continue to oppose inclusion of the tech- 
nically doubtful cryofracture technology 
into the chemical demilitarization program 
and believe we should complete the chemi- 
cal demilitarization program using the safe 
and reliable disassembly technology. 

I know you and your colleagues will appre- 
ciate the profound importance of these 
issues to our defense and foreign policy as 
you consider the implications of the De- 
fense Authorization Bill for FY 1990. 

The Office of Management and Budget 
advises that there is no objection to the sub- 
mission of this report and that enactment of 
the House bill in its present form would not 
be in accord with the program of the Presi- 
dent. 

An identical letter has been sent to the 
Chairman, Committee on Armed Services, 
House of Representatives. 

Sincerely, 
Dick CHENEY. 


Mr. WALLOP. Mr. President, I re- 
serve the remainder of the time of the 
Senator from Virginia and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, as a 
member of the Senate Armed Services 
Committee, I rise to support the De- 
fense authorization conference report 
for fiscal years 1990 and 1991. AI- 
though I disagree with some of the 
provisions in the report, especially a 
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provision to terminate the SR-71 Air- 
craft Reconnaissance Program, I be- 
lieve it is a reasonable bill, given the 
special constraints under which we are 
operating. 

As chairman of the Subcommittee 
on Manpower and Personnel of the 
Committee on Armed Services, I am 
very gratified by the results achieved 
for the pay and benefits of our men 
and women in uniform that we provide 
in this bill. 

The one area where I am certain 
that we have really gotten a full 
return on our investments in defense 
over the past decade has been in man- 
power. We all recall the situation in 
the late 1970’s when our forces had 
grossly inadequate numbers of quality, 
experienced personnel. 

Many of us even remember that 
some of the ships were laid up because 
we did not have petty officers enough 
to put those ships to sea, did not have 
the forces to even take the ships out. 
That was a sad time in our defense 
posture when our forces had grossly 
inadequate numbers of quality, experi- 
enced personnel. 

We were warned at that time by the 
Chief of Staff of the Army that we 
had a “hollow Army", to use his 
words, and by the Chief of Naval Op- 
erations that petty officer shortfalls 
threatened the Nation’s ability to 
deploy the Navy’s ships. However, 
these problems, which were severe 
then, have largely been corrected; we 
now are challenged to ensure that we 
do not return to those unfortunate 
days. 

In rising to that challenge, the Con- 
gress invested in targeted compensa- 
tion initiatives, such as enlistment and 
reenlistment bonuses, sea pay and sub- 
marine duty pay, aviation bonuses, nu- 
clear duty pay, and medical pay. It 
also invested in improved PCS perma- 
nent change of station reimburse- 
ments—though more still needs to be 
done in this area—the average civil 
servant being transferred by our gov- 
ernment gets far and away more bene- 
fits than the average military person 
making a transfer of the same type— 
and in improving the overall quality of 
life of military members and their 
families through substantial upgrades 
in facilities such as child development 
centers and housing. 

As a result of these types of initia- 
tives, recruiting and retention of qual- 
ity people have improved significantly 
and have stabilized at record levels 
over the past 4 years. For example, 
last year, 93 percent of nonprior-serv- 
ice recruits, those who had never been 
in the service before, were high school 
graduates, and 95 percent scored aver- 
age or better on the mental category 
entrance examination; comparable 
percentages for 1980 were 68 percent 
and 65 percent respectively. So in the 
past 10 years we have had an improve- 
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ment in recruit quality of 37 percent 
in the rate of high school graduates, 
and an increase of 46 percent in the 
rate of average or above mental cate- 
gories. 

The gains in retention are equally 
dramatic. Last year, first-term and 
career retention rates were 49 percent 
and 86 percent respectively; compara- 
ble figures for 1980 were 39 percent 
and 71 percent. This is an increase of 
26 percent in the first term retention 
rates, and an increase of 21 percent in 
career retention rates. So that looks 
pretty good. 

This is not to say, however, that the 
recruiting and retention picture in the 
military services is perfect. Obviously, 
there are problems, such as the declin- 
ing youth population, and nagging 
shortages in specific skills, that contin- 
ue to bother us, that continue to re- 
quire our attention. 

However, despite occasional com- 
ments to the contrary, the Congress 
does care about manpower readiness 
and the welfare of military personnel 
and their families, and has continued 
to invest heavily in the personnel ac- 
counts, even in these difficult fiscal 
times. 

For fiscal year 1990, the conference 
approved a military pay raise of 3.6 
percent, effective January 1, 1990, and 
also approved a number of enhance- 
ments in pay and benefits. 

Let me make a specific point in one 
particular area. Most people in this 
country are not fully aware that we 
have a major pilot shortage in the 
military, and it is getting worse. It is a 
problem. The package to help the mili- 
tary services retain aviators is a major 
part of this bill. 

Many of our experienced pilots are 
leaving for more lucrative jobs in the 
airlines because of military job dissat- 
isfaction caused by a combination of 
inadequate compensation and insensi- 
tive utilization practices. What is the 
need? Well, we have seen such an ex- 
pansion of airline and commercial air 
traffic that we have a bigger require- 
ment for pilots. About two-thirds of 
our airline and commercial pilots nor- 
mally come from the military ranks. 
Estimates are that the airlines will 
need about 7,000 pilots a year over the 
next 10 years—an enormous drain on 
military pilots—and that already has 
started. 

We have the airlines offering those 
who can get out of their military com- 
mitment or wish to leave the military, 
offering them almost what they would 
be making in the military just to start 
out, and going up, over a period of 
about 3 to 5 years, to even or above, 
well above, and over about a 10-year 
period really going to major increases, 
in some cases double or two and a half 
times the pay that they would be get- 
ting in the military, plus better retire- 
ment benefits, better health benefits, 
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and everything else that goes along 
with service in the airlines. 

So it is very attractive to people who 
like to fly to get out and make more 
money, spend more time at home, 
work maybe 4 days a week, and do 
better in the long run. They do not 
have to spend time aboard ship, for in- 
stance, if they are in a Navy squadron 
over in the Mediterranean or some- 
where else away from their families. 
So this has been something that has 
been very attractive to many people, 
and so we are having a problem keep- 
ing pilots in the military. 

Right now the U.S. Navy is over 
1,500 pilots short. That is out of a 
total of, I believe, around 11,900, or 
something like that, that we are au- 
thorized; 1,500 pilots short in the U.S. 
Navy right now. I never thought I 
would live to see the day that that 
would be the case. 

The Air Force is short 250 pilots, but 
projected, by 1994, to be 2,500 pilots 
short, if nothing is done to turn this 
situation around. And so that is why 
we address this issue very substantial- 
ly this year. 

The bill substantially increases avia- 
tion career incentive pay for aviators, 
while requiring them to fly more to be 
entitled to continued receipt of that 
pay. Additionally the bill requires that 
aviators serve longer on active duty 
after completing flight training, and 
also that the services cut back on the 
number of nonflying jobs for aviators. 

Let me expand just a little bit. We 
extended the time requirement for 
people to stay in from the time they 
get their wings. The amount of the 
committed service that they would 
incur will go up as a result of this leg- 
islation. We put it up to 8 years, the 
requirement, from the time aviators 
get their wings. Prior to this, we had 
various lengths of time in the differ- 
ent services. 

But let me run through why we 
think this is so important. It costs a 
little over a half a million dollars just 
to get a person through flight school 
up to the point where they get their 
wings, where we say, "Yes, you are 
OK. You are a pilot and you can get 
that thing up and down. You can do 
that. You are not a combat pilot by a 
long shot, but you can get that air- 
plane up and down. You now have 
your wings. You are now a qualified 
pilot." That is about a half a million 
dollars. 

Then we send them to a replacement 
air group for combat training for 6 
months to a year. The cost for that ad- 
ditional training can run as much as 
$2 million more, depending on the air- 
craft type and the weapons system 
that they are training on. 

Then we send them out to a squad- 
ron and they spend 2 to 3 years out in 
the squadron, and there is another $2 
million to $2.5 million or possibly $3 
million, depending on what kind of 
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squadron they are in, that it costs for 
that person to fly through that first 
squadron tour. 

When they come back from that 
first squadron tour, they are combat 
ready. They have done the whole busi- 
ness. It is at that point, some 3 years 
or 3%, maybe 4 years after they are 
out of flight school before you really 
have an honest-to- goodness combat 
pilot that you can say, "Here is your 
assignment. You go to wherever in the 
world and you will acquit yourself well 
because you are now trained as the 
finest pilot in the world through our 
military training." 

Now, at that time, we also have 
somewhere between $4.5 million and 
$6 million invested in that young 
person. So it just does not make good 
economic sense for us at that point to 
turn the people loose to staff the air- 
lines—as much as I would like to coop- 
erate with the airlines—and start over 
again with a loss of combat capability, 
start over training another pilot to re- 
place the first one whom we just spent 
$5 or $6 million on. 

So that is the reason we thought 
this was so important this year, at a 
time when we were being very hard 
hit, to keep people, keep military 
people, keep our pilots in the service. 

This is a problem we have addressed, 
and we have great hopes that the 
package we put together will work this 
year and that it will help solve most of 
the problems. I do not mind cooperat- 
ing with the airlines and say, once we 
get a suitable return on investment for 
these pilots—9, 10 years, whatever it is 
that they are willing to spend—by that 
time, they are 32, 35 years of age, 
something like that. We would want 
them to serve a 20-year career. Pilots 
can still fly in the airlines up to 60. 
Undoubtedly, it will be up to 65 one of 
these days. So there is another 15 
years or so after a 20-year military 
career, at about age 45, that the air- 
lines can have them if they want 
them. I would be willing to cooperate 
with the airlines from that point on. 

But our first job in the military 
budget is to see that we provide the 
military with pilots that they need 
and not just set up a training school 
for the airlines. So we have taken a 
good crack, I believe, at formulating a 
package for pilots that will keep them 
in. I hope so. And I hope they look at 
it very carefully. 

At the same time, this bill requires 
an evaluation by the Department of 
Defense on the assignment practices 
of the services to determine if there 
are any other improvements that can 
be made to the system to encourage 
aviators to remain on active duty. 

The conference between the Senate 
and the House also approved a major 
package of initiatives aimed at improv- 
ing the requirement and retention of 
medical personnel, including substan- 
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tial increases in the special and incen- 
tive pay for medical officers, authori- 
zation for nurse recruiting incentives, 
and implementation of other manage- 
ment initiatives aimed at improving 
manning, both in direct care, and in 
support of personnel positions, in the 
Reserve as well as in the Active 
Forces. These initiatives should go a 
long way toward correcting some of 
the more pressing medical staffing 
problems that the services are facing. 
However, much more needs to be done. 
I expect we also will have to have sub- 
stantial action on medical issues next 
year. 

Unfortunately, current medical read- 
iness is very questionable. Under the 
Total Force Policy, and I will address 
this a little bit later on when I discuss 
the study we are asking for on Total 
Force  Policy—under Total Force 
Policy, 80 percent of our wartime med- 
ical, combat medical support is as- 
signed to the Reserves. Now, that 
makes sense. We do not need them as 
much in peacetime as we do in war- 
time. And so why not let the Reserves 
handle this under fast mobilization, 
get them there to combat, they are 
there within the first couple of weeks 
after a war starts. The regulars can 
handle it until the Reserves get there. 
And that is the way the system is sup- 
posed to work. 

Has it worked? Let me give you some 
figures right now with regard to that 
80 percent of combat medicals as- 
signed to the Reserves. We are 71 per- 
cent short of doctors—short, not that 
we have that many. That is 7,100 doc- 
tors that we are short; 71 percent. 

We are 66 percent out of that 80 per- 
cent that is assigned to the Reserves, 
we are 66 percent short on nurses 
across DOD. That is 31,000 nurses 
short that we do not have. When you 
get into war games, you come to a 
point where there are a lot of casual- 
ties that are coming in and you say, 
“Well, realistically now, where is the 
help going to come from?’’ And they 
fall back too often in war games on, 
“Well, we will rely on host nation sup- 
port.” 

As though, in a situation like that, 
host nations are going to be in any 
better shape than we will be in that. 

But in that 80 percent assigned to 
the Reserves, 71 percent short of doc- 
tors, 66 percent short of nurses. That 
is a huge shortfall. 

So I look forward to receiving a ra- 
tional and comprehensive plan from 
the Secretary of Defense in which he 
makes recommendations to correct 
these and other longstanding prob- 
lems in the manning of our military 
medical system. 

The conference also approved im- 
provements in the survivor benefit 
plan that will reduce premium cost to 
a flat 6.5 percent of the gross annuity, 
and also provide an option for a 
higher level of coverage for those who 
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feel they need it. The current plan 
guarantees to surviving spouses of 
military retirees who participate in 
the plan an annuity of 55 percent of 
retired pay until the beneficiary 
reaches age 62, and 35 percent thereaf- 
ter. This reduction in annuity at age 
62 implicitly recognizes that surviving 
spouses qualify for Social Security at 
that age, with the net result a steady 
income stream to the survivor for life. 

The conference approved a provision 
that would allow participants the 
option of purchasing a supplement 
that would provide level benefits of 55 
percent of retired pay to a survivor for 
life. This option, and a related 12- 
month open enrollment period to 
allow current nonparticipants to join 
SBP, will become effective October 1, 
1991. The delay in implementation is 
to allow the Department of Defense 
time to make recommendations on ver- 
ious actuarial options to support the 
high option part of the survivor bene- 
fit plan. 

The final issue I want to emphasize 
on manpower is the requirement for 
the Secretary of Defense to conduct a 
comprehensive study of the total force 
policy [TFP], and the decision process 
used by DOD to determine the corre- 
lated structures of the Active and Re- 
serve Forces. 

The total force policy was imple- 
mented in 1973 to integrate our Re- 
serve Forces more fully into our na- 
tional defense posture. What it basi- 
cally said was yes, we have our regular 
forces out there in each of these serv- 
ices but we do not need that big a reg- 
ular force if we can take the Reserves 
and National Guard and integrate 
those Reserve Forces more fully into 
our national defense. 

Quite frankly, last year I was star- 
tled to learn that an assessment of the 
effectiveness of this policy has not 
been conducted since its implementa- 
tion 16 years ago. 

There is no doubt, that National 
Guard and Reserve Forces are vital to 
national security. Importantly, the 
total force policy designates Guard 
and Reserve Forces as full partners 
with the Active components in deter- 
ring aggression during peacetime, and 
in waging war if peace should fail. 

Very substantial missions are as- 
signed to Guard and Reserve compo- 
nents as integral parts of theater oper- 
ational plans. For example, the Army 
Reserve provides 70 percent of the 
Army's combat support and combat 
service support forces—combat sup- 
port includes engineer, signal, intelli- 
gence, and chemical activities; combat 
service support includes medical, 
maintenance, supply, transportation, 
and ammunition activities. It is crystal 
clear that the Army has a big stake in 
the readiness of these forces. 

So how well is the total force policy 
working? If Senators look at the readi- 
ness of the Army Reserve, they have 
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to conclude, as I do, that it has not 
been working very well. For example, 
in last year's Reserve Forces Policy 
Board report, 45 percent of Army Re- 
serve units were rated below C-3, 
noting units which were not combat 
ready. These and earlier year figures 
speak for themselves: In fiscal year 
1984, 58 percent of Army Reserve 
units were not combat ready; in fiscal 
year 1985, 60 percent; in fiscal year 
1986, 55 percent; and in fiscal year 
1987, 45 percent of Army Reserve 
units were not combat ready. 

Let me add on that, every year we go 
through this. We have a new plan, 
how we are going to flesh these out 
and make them more combat ready. 
And over the last 3 years that I have 
been directly responsible on this sub- 
committee, we have not really seen 
any progress. We can note that from 
the figures I have already read. 

On the brighter side, the Air Nation- 
al Guard and the Air Force Reserve 
are rated below C-3 in only 6 and 10 
percent of their units respectively. So 
the Air Guard and the Air Force Re- 
serve units are exceptionally high in 
readiness, and they are performing 
substantial air missions on a day-to- 
day basis. For example, the Air Na- 
tional Guard provides 86 percent of 
strategic interceptor forces based in 
the United States, 50 percent of tacti- 
cal reconnaissance forces, and 36 per- 
cent of tactical air support forces. The 
Air Force Reserve and Air National 
Guard combined provide 59 percent of 
theater airlift forces, 45 percent of air 
rescue and recovery forces, and 40 per- 
cent of weather reconnaissance forces. 
They also provide 93 percent of aero- 
medical evacuation aircrews, 50 per- 
cent of strategic airlift aircrews, and 
38 percent of tanker/cargo aircrews.. 

So what is the bottom line on the 
current status of the total force 
policy? I think the National Guard As- 
sociation of the United States summa- 
rized it best in one sentence in its leg- 
islative action plan for 1989, and I 
quote: "As we near the end of the 
1980's, it is apparent that the total 
force policy in the 1970's has not been 
fully implemented." There is no ques- 
tion in my mind that there continues 
to be a leadership vacuum in the De- 
partment of Defense as far as the total 
force policy is concerned; I stress this 
because all the rhetoric put out by 
DOD would have us believe otherwise. 
As I found in a hearing we had on May 
16 of this year, there has never been a 
singular, authoritative assessment of 
the total force policy, even though the 
policy has been in effect for 16 years. 
Everybody seems to have a piece of 
the action, but no one has the whole 
policy in hand. 

In consequence, and not surprising- 
ly, there seems to be no coherent total 
force policy worthy of the name. We 
need to correct this, and the report 
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the bill requires from the Secretary of 
Defense on the matter is the first 
major step toward that end. 

We want the people in the Pentagon 
and the Secretary of Defense and the 
President to take this total force 
policy review very, very seriously, So I 
look forward to receiving that assess- 
ment, especially in light of the major 
restructuring of our military forces 
that I believe we will be implementing 
over the next several years. 

What has worked well with regard to 
the regulars? What has worked well 
with regard to the reserve, with the 
national guard? Can we learn some- 
thing from our past experience? Per- 
haps new missions can be assigned to 
the reserves. Perhaps fewer can be as- 
signed in other areas, or taken out and 
put back into the regulars. We do not 
know. But that is the kind of guidance 
we need if we are to get the maximum 
benefit of every defense dollar spent 
in the years ahead. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator has 7 minutes and 21 seconds. 

Mr. GLENN. Mr. President, I would 
also like to highlight for my colleagues 
several of the provisions in the confer- 
ence report concerning the ongoing 
modernization of our conventional and 
strategic forces, to include funding for 
several important procurement devel- 
opment programs. Procurement pro- 
grams authorized in the bill for fiscal 
year 1990 include the M-1 tank, the 
multiple launch rocket system, the C- 
17 transport aircraft, the DD-51 de- 
stroyer, the F-14D fighter aircraft, 
and the submarine-launched Trident 
D-5 missile. Development programs 
authorized for 1990 include the SSN- 
21 attack submarine, the V-22 tiltrotor 
aircraft, the small ICBM, and the B-2 
Stealth bomber. 

In that context, Mr. President, I 
would like to call my colleague's atten- 
tion to conference action regarding 
the development of the V-22 tiltrotor 
aircraft. In the amended fiscal year 
1990 budget submitted last April, the 
Bush administration proposed to ter- 
minate the V-22 program. This in 
spite of the fact that for 9 years the 
V-22 had been fully supported by both 
DOD and the Congress, that nearly $2 
billion had already been invested in its 
development, and that the aircraft al- 
ready was entering flight testing. 

The Congress reacted quickly and 
decisively to the proposed termination 
of the V-22. On receipt of the amend- 
ed budget, the Senate unanimously 
passed a resolution sponsored by Sena- 
tor STEVENS and myself expressing the 
sense of the Senate as strongly sup- 
porting continuation of the V-22 pro- 
gram. Again in August, during Senate 
deliberation on the fiscal year 1990 
Defense authorization bill, 15 Senators 
sponsored an amendment to the bill 
which passed the Senate. It stated 
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that it was the sense of the Senate 
that the President should continue de- 
velopment of the joint services V-22 
tiltrotor aircraft. 

In addition, all four congressional 
committees dealing with the V-22 
issue approved development funds for 
the aircraft in fiscal year 1990, and 
two of the four committees also ap- 
proved advance procurement funding. 

Mr. President, Secretary Cheney 
wanted to zero out the V-22 on the 
basis that it was not worth it for the 
money spent just to give the Marines a 
new ship-to-shore capability compared 
to the helicopter capability they have 
now. But that was such a narrow in- 
terpretation of what the V-22 is all 
about that I could not believe it. This 
Congress and the committees of the 
Congress have supported the V-22 pro- 
gram for over 9 years, brought it 
along, not just as a marine ship-to- 
shore; it is for all the things that 
follow that ship-to-shore movement 
and, indeed, every single use of heli- 
copters that can be made. This tilt 
rotar aircraft, the V-22, will have the 
capability of going twice as far as the 
helicopters it will replace, twice as far, 
twice as fast, and with at least one- 
third more payload. If somebody 
walked into our office today and said 
that was a capability we could buy, we 
would probably fall all over ourselves 
trying to support that kind of an in- 
creased capability. Yet, here we have 
it, and we are talking about canceling 
it for the military, and for all the civil- 
ian use, I think, that will eventually 
flow from that, also. 

Again, the Congress reacted quickly 
and decisively to the proposed termi- 
nation, and we passed that resolution, 
as I indicated. 

The four committees approved de- 
velopment funding in fiscal year 1990, 
and two of the four committees also 
approved advanced procurement fund- 
ing. The conference report before us 
today authorizes funding for the con- 
tinued development of the V-22 in 
1990, and also authorizes advance pro- 
curement funds appropriated in fiscal 
year 1989 to be brought forward for 
potential use in 1990. 

Finally, regarding the current status 
of the V-22 Development Program: 
two of the six V-22 test aircraft are 
now flying in both the helicopter and 
airplane modes. As of today, a total of 
50 test flights have been completed 
successfully with no major problems 
encountered That is very promising. 

Mr. President, the other develop- 
ment program addressed in the confer- 
ence report I want to highlight for my 
colleagues is the B-2 Stealth bomber. 
During Senate deliberation on the 
DOD bill, I sponsored an amendment 
to strengthen the operational test re- 
quirements for early flight testing of 
the B-2. I am pleased to report to the 
Senate today that those requirements 
are now part of the conference report. 
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These flight test milestones essentially 
restrict the obligation of procurement 
funds for the two B-2’s authorized for 
procurement in 1990 until the Secre- 
tary of Defense certifies to Congress 
that the results of early flight testing, 
including low observable testing and 
performance and flying qualities test- 
ing, are satisfactory. 

Mr. President, I have just highlight- 
ed what I consider to be some of the 
very positive aspects of the 1990 De- 
fense authorization bill. Regrettably, 
this bill also contains a provision that 
will have a major negative impact on 
our defense readiness, as far as I am 
concerned; namely, the termination of 
the SR-71, the Blackbird, the strategic 
reconnaissance program. Termination 
of this program is a particularly disap- 
pointing and startling decision given 
that the Senate Select Committee on 
Intelligence, the Senate Armed Serv- 
ices Committee, and both the House 
and Senate appropriations committees 
had voted to support full funding for 
the SR-71 in fiscal year 1990, this in 
spite of the administration’s opposi- 
tion to the program. As a member of 
both the Senate Select Committee on 
Intelligence and the Senate Armed 
Services Committee, I am deeply con- 
cerned about the termination decision. 

Mr. President, the SR-71 is a proven 
reconnaissance asset. It brings a 
unique capability to America’s strate- 
gic intelligence efforts. It is a high al- 
titude, high speed, long-range recon- 
naissance platform that has served our 
Nation well since it first flew in the 
mid 1960’s. That might lead people to 
believe that it is out of date. Anything 
but. It is still the finest system of its 
type anywhere in the world today. 
Today, it remains a highly modern 
and proven asset providing multisen- 
sor coverage on demand while giving 
little or no warning to its reconnais- 
sance targets. 

Mr. President, it flies basically above 
the SAM range, surface-to-air missile 
range, and below the Asat range. That 
is a pretty good order, I will tell you. It 
is very valuable. Because it is the 
world’s fastest and highest flying air- 
craft, the SR-71, unlike other recon- 
naissance platforms, can accomplish 
its mission with comparatively little 
vulnerability to attack. This makes it 
particularly useful in crisis situations, 
such as the Persian Gulf. While oppo- 
nents of this aircraft argue that na- 
tional technical means are capable of 
performing the same mission, these al- 
ternate platforms are far less flexible 
and survivable than the SR-71. 

Mr. President, I think that few 
Members of the Congress and certain- 
ly few members of the public, realize 
the magnitude of the negative effects 
that will flow from this decision to ter- 
minate the SR-71. This lack of under- 
standing is due in large part to the 
fact that the vast majority of our Na- 
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tion's intelligence capabilities, includ- 
ing the SR-71, cannot be fully dis- 
closed in public because these pro- 
grams are so highly classified. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. GLENN. I yield myself time off 
the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, this lack 
of understanding is due in large part 
to the fact that the vast majority of 
our Nation's intelligence capabilities, 
including the SR-71, cannot be fully 
discussed in public. Because these pro- 
grams are so highly classified, few 
Members of Congress are even aware 
of the existence of many of these sys- 
tems, unless the Members serve on one 
of the committees that has oversight 
of one of these programs. 

And because they are classified, in- 
telligence systems have virtually no 
public constituency. Unfortunately, in 
an increasingly constrained budget en- 
vironment defense systems and pro- 
grams that bring highly visible bene- 
fits to constituents are far more likely 
to survive the budget cutter's ax than 
very low-profile classified programs, 
such as the SR-71, no matter how val- 
uable. It is interesting to note that for 
some years now DOD has been making 
the case that the U.S. needs an anti- 
satellite, an Asat, capability, in large 
part due to the threat posed to our 
satellites by the Soviets. 

Should the U.S. deploy an Asat 
system, it is likely the Soviets would 
end their moratorium on testing and 
advance their Asat Program. Given 
the increased threat that such a super- 
power Asat race would pose to our al- 
ready vulnerable satellites, I fecl very 
strongly that this Nation is ill-advised 
to cancel the SR-71, which is the only 
truly survivable air-breathing recon- 
naissance platform in our inventory. 

Termination of the SR-71 highlights 
yet another problem that our Nation 
will face in the years to come. With 
the revolutionary changes taking place 
in the Communist bloc, the prospects 
of reaching sweeping and truly mean- 
ingful arms control agreements with 
the Soviet Union are better than they 
have ever been since World War II. 
While I am second to no one in my en- 
thusiasm for this prospect, this Nation 
must nonetheless keep in mind that 
any arms control agreements necessar- 
ily will be complex and will be difficult 
to monítor adequately. Consequently, 
enormously expensive intelligence sys- 
tems that enable us to monitor Soviet 
compliance with these complex agree- 
ments constitute a major hidden cost 
of such agreements. If these essential 
intelligence systems are sacrificed to 
narrow budgetary considerations, our 
ability to monitor these agreements 
adequately will be placed at risk, en- 
dangering our Nation's security and 
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reducing public support for the arms 
control process. 

Why should we have this program? 
The Air Force does not particularly 
want it. They do not particularly like 
to be in the reconnaissance business. 
They do not control the program, so 
they would like to make other use of 
their money. This airplane does not 
shoot; it does not drop anything, and, 
they have not supported it. 

In short, intelligence systems, such 
as the SR-71, are the eyes and ears of 
our Nation's defense. They are the 
true force multipliers that let us use 
all of our other systems intelligently. 
In making the potentially disastrous 
decision to terminate the SR-71 pro- 
gram, we opt to remove the United 
States from the strategic aerial recon- 
naissance business, placing this Nation 
at a serious disadvantage in future 
crisis situations. Given the magnitude 
of the harm to our Nation the termi- 
nation of this program will cause, I 
strongly urge my colleagues to support 
recent appropriations conference 
action to fully fund the SR-71 pro- 


gram. 

Mr. WARNER. Mr. President, I am 
most apologetic to interrupt my col- 
league, but as one who is controlling 
the time of the chairman, another 
Senator had been scheduled for this 
period. We have to go off the bill at 2. 

Mr. GLENN. I will be 1 minute. 

Mr. WARNER. I thank the Senator. 

Mr. GLENN. As a final comment, 
Mr. President, I sound a note of cau- 
tion to the administration to ensure 
that next year’s defense budget is 
based on, and justified with, the con- 
gressionally required national security 
strategy report. Unfortunately, this 
annual report was not provided in sup- 
port of the budget before us today. 
However, given our ongoing fiscal con- 
straints and rapidly changing geopo- 
litical environment, future defense 
budgets must be based on our national 
security objectives, not the other way 
around. Those objectives are in a 
changing state of flux right now. 

In summary, Mr. President, I believe 
on balance the defense authorization 
bill for fiscal year 1990 is a reasonable 
compromise. I urge my colleagues to 
support the bill and vote for its ap- 
proval. 

Mr. President, I want to give thanks 
to Fred Pang and David Lyles of the 
committee staff who are here with me 
on the floor today, and to Ken John- 
son of the minority staff, all of whom 
worked so hard, particularly on the 
manpower end of this thing. Also my 
thanks to Phil Upschulte and to Milt 
Beach of my office, who worked long 
and hard on these and other aspects of 
the bill. I likewise want to recognize 
the assistance of Comdr. Bill McKee, 
U.S. Navy, who was very helpful to me 
in the preparation of this bill. 

In summary, Mr. President I think 
this is a good bill even though I have 
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reservations in those areas about 
which I spoke, and I yield the floor. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. WARNER. Mr. President, I yield 
such time to the distinguished Senator 
on my time as he may require. 

Mr. THURMOND. Mr. President, I 
wish to thank the able and distin- 
guished Senator from Virginia. 

Mr. President, earlier this year, the 
Senate passed a Defense authorization 
bill that supported the President’s 
Budget request, emphasized strategic 
modernization, and maintained a vig- 
orous Strategic Defense Program. Our 
bill also included enhancements in 
readiness and modernization of our 
conventional forces. 

In contrast, the House passed a bill 
that reinstated all the programs termi- 
nated by Secretary Cheney, virtually 
eliminated the funding for strategic 
modernization, and cut the SDI Pro- 
gram from $4.6 billion to $218 billion. 

The conference report before us 
today goes a long way toward redress- 
ing the more egregious positions and 
recommendations in the House bill. It 
also provides a solid framework for de- 
fense in a period of constrained budg- 
ets and uncertainty in the Soviet 
Union. 

Before I discuss the bill, Mr. Presi- 
dent, I want to congratulate Senator 
Nunn and Senator Warner for their 
leadership during the joint confer- 
ence. I do not recall any conference 
where the two Houses were further 
apart on so many issues. Both the 
chairman and ranking member of the 
Armed Services Committee were 
superb in their negotiations, and I be- 
lieve obtained the best possible results 
in view of the wide gap between the 
House and the Senate. 

Mr. President, President Bush asked 
the Congress to fully fund the SDI re- 
quest so that he could make an in- 
formed decision in 1992 as to whether 
the United States should deploy stra- 
tegic defenses. Although the $3.57 bil- 
lion authorized in the conference 
report will not—in my opinion—invoke 
a Presidential veto, it will delay an in- 
formed decision on deployment of any 
strategic defense. 

Further, congressional cuts in SDI 
will require the restructuring of the 
program and may result in a reduction 
in the work force currently planned 
for fiscal year 1990 SDI research. I 
hope that this bleak forecast does not 
materialize, especially at a time when 
there are indicators of progress in the 
SDI Program. 
` SDI is a vital program. We in this 
distinguished body realize the impor- 
tance of strategic defense in an era of 
reduced nuclear weapons and the pro- 
liferation of ballistic missiles to the de- 
veloping countries. The United States 
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should not be without strategic de- 
fenses, however limited. 

Mr. President, the conference report 
also provides $1.13 billion funding 
level for ICBM modernization. This 
funding level is significant in that it 
will allow the administration to pro- 
ceed with both the small ICBM and 
the rail garrison MX. During the 
debate here on the Senate floor, we 
were told that the Soviet Union is re- 
ducing its forces. I agree that they are 
reducing their forces. However, I 
would like to remind my colleagues 
that these are conventional forces, not 
strategic. 

All the evidence I have seen indi- 
cates that the Soviet Union is proceed- 
ing with its strategic nuclear modern- 
ization. They have deployed two 
mobile missile systems that are fully 
operational, and continue to deploy 
more. The Soviet’s goal is to deploy an 
ICBM force that is capable of satisfy- 
ing their wartime objectives with 
fewer, significantly more survivable 
missile systems. 

I believe that the United States 
must continue strategic moderniza- 
tion, not only to provide for the sur- 
vivability of our missile force, but also 
to support our position in the strategic 
arms reduction talks. This conference 
report supports these positions. 

Mr. President, let us not fool our- 
selves—this bill is a compromise. Many 
Members in the House and Senate feel 
that defense spending should be re- 
duced. They base this belief on the 
statements made by Secretary Gorba- 
chev. Although we are seeing signifi- 
cant changes in Eastern Europe and 
some reduction in Soviet conventional 
forces, we cannot take the unilateral 
step of cutting our forces. 

By all accounts Secretary Gorbachev 
is in serious trouble. There is ethnic 
unrest, labor unrest amid the civilian 
population, and grumbling in the 
Soviet Armed Forces. Although we all 
wish him success in trying to bring 
more freedom to the people, Mr. Gor- 
bachev may not survive the evolution 
taking place in the Soviet Union. 

During our lifetime, we have seen 
several attempts at reform in the 
Soviet Union. Each attempt has failed, 
and has been followed by a period of 
significant military tension between 
our nations. In the past, the United 
States was prepared to meet these 
shifts in power, and we must be pre- 
pared to meet the prospect of another 
change. Our Nation’s strength is, in 
large measure, the reason why we 
have seen such dramatic changes in 
the Soviet Union and Eastern Europe 
and has enabled us to get the agree- 
ments that we have. Now is not the 
time to alter our strategy of peace 
through strength. 

Mr. President, I support this com- 
promise bill and urge my colleagues to 
do the same. I believe it meets our 
minimum current defense needs while, 
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at the same time, it recognizes the 
fiscal realities that our Nation faces. 

Mr. President, I yield the floor. I 
wish to thank again my distinguished 
friend from Virginia. 

Mr. WARNER. Mr. President, I com- 
pliment the distinguished Senator 
from South Carolina on his very per- 
ceptive remarks. He has been here a 
number of years and has seen many, 
many conference reports on the au- 
thorization bill. He speaks truly with a 
voice of experience. 

Mr. President, I understand that 
under a previous order the Senate will 
now move from the conference report 
on the authorization bill to another 
issue, and I wonder if the Chair would 
care to address the Senate. 

The PRESIDING OFFICER. That 
order will be executed by the Chair at 
2 p.m. 

Mr. WARNER. Mr. President, at 
such time as this bill is taken up again, 
the Senator from Virginia will give his 
remarks rather than to experience 
interruption which will take place in 
just about 1 minute’s time. In view of 
that, seeing no other Senator seeking 
recognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Could I inquire of the 
Senator from Virginia of the number 
of speakers on his side who will want 
to be heard and how much time he 
thinks that will require. 

Mr. WARNER. Mr. President, the 
Senator from Virginia has not yet had 
an opportunity to speak, having yield- 
ed as a matter of courtesy to others. I 
will require 10 minutes, perhaps less. I 
was told that the senior Senator from 
Alaska desires to have a period of 5 
minutes, and the Senator from New 
Mexico 5 minutes. I think on the side 
of caution I will just reserve another 5 
minutes under the time of the Senator 
from Virginia. I have not used but 
very little of it. 

Mr. NUNN. It sounds like we will 
have another 30 minutes of discussion. 
I say to the Senator from Oregon, we 
have about 30 minutes more of discus- 
sion on this bill. I know the Senator is 
going to take his bill up at 2 o’clock. Is 
it the view of the Senator from 
Oregon that we will have a vote at 3 
o'clock? 

Mr. PACKWOOD. Yes. Under the 
time agreement, there is a vote at 3 
o'clock. 

Mr. WARNER. Mr. President, will 
the Senator repeat that for Senators. 

Mr. PACKWOOD. There is a vote 
already set at 3 o'clock. There is 1 
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hour of debate equally divided on cap- 
ital gains to start at 2. 

Mr. BENTSEN. My understanding is 
a maximum of 1 hour. If such time is 
returned and not utilized, what would 
the status be on the time of the vote 
then? Could the vote occur before 3 
o'clock? 

Mr. NUNN. I was going to inform 
the leader, who is now on the floor, we 
have about probably 30 minutes that 
will be actually needed on the Armed 
Services authorization bill and then 
we can go to a rollcall vote on it. We 
do not seek it now, if the majority 
leader would like to go ahead with the 
previous order. 

The PRESIDING OFFICER. The 
Chair advises there is no order for a 
time certain to vote on cloture. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, based on 
the conversation we have had here I 
can inform all of the individual Sena- 
tors who would like to speak on the 
military authorization bill that we will 
begin again on the military authoriza- 
tion bill after the rollcall vote is com- 
pleted on the cloture on capital gains 
which will be no later than about 3:15. 
It could be earlier than that. 

So I would ask all Members who 
would like to be heard on this authori- 
zation bill to be prepared. It wil be 
our intention to yield back the time, 
and not to use the entire time remain- 
ing. If we can do so we can come to a 
vote somewhere in the neighborhood 
of 4 o'clock. 

So those Senators interested in 
speaking on this authorization bill, I 
hope, will be prepared to speak some- 
time between 3:15 and 4 o'clock. 

Mr. WARNER. Mr. President, as a 
clarification of the comments of the 
Senator from Georgia, the Senator 
from Virginia has reserved 10 minutes 
for himself, 5 minutes to the Senator 
from New Mexico, 5 minutes for the 
senior Senator from Alaska. That 
would be an additional 20 minutes. 

The first question is how much time 
has been consumed by the Senator 
from Virginia thus far, and then how 
much time remains, and also for the 
Senator from Georgia? Because if 
there are a number of Senators who 
desire to speak, in fairness we have to 
indicate what I perceive is a very limit- 
ed time remaining. I just did not want 
the statement of the Senator from 
Georgia to be as an open invitation for 
a great many individuals to join. 
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The PRESIDING OFFICER (Mr. 
ADAMS). In response to the request of 
the Senator from Virginia, the Sena- 
tor from Virginia has used 24 minutes, 
has 36 minutes remaining; the Senator 
from Georgia has used 30 minutes and 
has 29 minutes 17 seconds remaining. 

Mr. WARNER. So in essence the 
Senator from Virginia has roughly 15 
minutes remaining and the Senator 
from Georgia has 30 minutes remain- 
ing. 

Mr. NUNN. What happens to the 
Senator from Georgia's 43 seconds? 
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The PRESIDING OFFICER. Van- 
ished. We will restore the Senator's 43 
seconds so he has precisely 30 minutes 
remaining. 


Mr. NUNN. I thank the Chair. 


Mr. WARNER. Mr. President, I have 
a commitment of 15 minutes, and 15 
remaining uncommitted. 


The PRESIDING OFFICER. That is 
correct. 


Mr. NUNN. Mr. President, due to an 
administrative error, four tables show- 
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ing the details of the conferees' recom- 
mendations for authorization of mili- 
tary construction projects in fiscal 
year 1991 were inadvertently omitted 
from the conference report statement 
of managers on the National Defense 
Authorization Act for fiscal years 1990 
and 1991. 


I ask unanimous consent that these 
four tables be printed in the RECORD. 


There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 
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Project 


Total Military Construction, Army 

lotal Military Construction, Navy 

Total Military Construction, Air Force 
Total Milt Construction, Defense Agencies 
Total Milt Construction, Army Nat! Guard 
Total Milt Construction, Air Natl Guard 
Total Army Reserve Military Construct ion 
Total Navy Reserve Military Construct ion 
lotal Air Force Reserve Milt Construct ion 
NATO Infrastructure 


‘Total Military Construct ion 


Total Family Housing Army 

lotal Family Housing Navy/Marine Corps 
lotal Family Housing Air Force 

Total Family Housing, Defense Agencies 
Total Homeowner's Assistance 


Total family Housing 


Revised 
FY1991 


5,647,900 


1,617,250 
871,100 


— 


3,618,250 


Total Military Construction/Family Housing 9,266,150 


Component Totals: 
Army 
Navy 
Air Force 
Defense Agencies 
Nato Infrastructure 
Guard and Reserve 


2,617,650 
2,082,100 
2,709,300 
973,100 
503,600 
380, 400 


Total Military Construct ion /f ami ly Housing 9,266,150 
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Conference Agreement 


Change to 


Request Authorized 


-————— 


25,091 


264,710 


3,136,750 


4,778,126 


1,803,180 


456, 100 
381,600 


4,778,126 


Locat ion 


ALASKA 
ALASKA 


ARTZONA 


ARKANSAS 


CALIFORNIA 
CALIFORNIA 


COLORADO 
COLORADO 
COLORADO 
COLORADO 


FLORIDA 
FLORIDA 


GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 


MONTANA 


NEVADA 


NEW YORK 


NORTH CAROL INA 
NOK IH CAROLINA 


Service 


Air Force 
Air force 
Air Force 
Air Force 
Air Force 
Air Force 
Air Force 
Air Force 


Navy 


Anny 


Navy 
Navy 


Air Force 
Air Force 
Air Force 
Air Force 


Navy 
Navy 


Havy 
Navy 
Navy 
Navy 


Air Force 
Defense Agencies 
Navy Family Housing 


Navy 
Navy d 


Installation 


— —ũP— zg 


ANNISTON ARMY DEPOT 


SIIEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 


YUMA MARINE CORPS AIR STATION 


PINE BLUFF ARSENAL 


Anmunition Demi l itar izat ion Facility 


Alter Dormitory 

Base Engineer Maintenance Shop 
Flightline Access Road 

Renovate Support Facility 
Vehicle Maintenance Facility 
Add/Upgrade Base Engineer Complex 
Sewage Treatment Plant 

Upgrade Base Roads 


Aviation Supply Warehouse 


Nununition Demilitarization Facility 


TWENTYNINE PALHS MARCOR AIR-GRND Field Maintenance Shop 


BRIOGEPORT 


FALCON AFS 

PETERSON AFB 
PETERSON AFB 
PETERSON AFB 


ORLANDO NAVAL TRAINING CENTER 
ORLANDO NAVAL TRAINING CENTER 


KINGS BAY NAVAL SUBMARINE BASE 
KINGS BAY NAVAL SUBMARINE BASE 
KINGS BAY NAVAL SUBMARINE BASE 
KINGS BAY NAVAL SUBMARINE BASE 


MALHSTROH AFB 
NELLIS AFB 
NAVAL STATION NEW YORK 


CHERRY POINT MC AIR STATION 
CAMP LEJEUNE MARINE CORPS BASE 


Pads and Utilities 


Milstar Communications Ground Terminal 
Milstar Communications Ground Terminal 
Space Operations Training Center 
Supply Warehouse 


Barracks 
Mess Hall 


Bachelor Enlisteed Quarters 

Small Ordnance Magazine 

Explosives Handling Wharf 

Trident Training Facility Addition 


General Officer Quarter 
Hospital Replacement 
New Construction (150) 


Aircraft Bombing Range 


Mechanics Training Building-Increment III 


Revised 
FY199] 
Request 


17,100 


3,600 


2,000 
1,550 


62,000 


19,600 


0 
3,000 


Conference Agreement 


Change to 


Request Authorized 


8,000 


12,200 
4,000 


1,050 


52,000 
19,600 


1,050 
3,000 
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Locat ion 
OKLAIIOMA 
OKLAHOMA 


OREGON 


SOUTH CAROL INA 
SOUTH CAROLINA 


TENNESSEE 


TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


UTAII 


VIRGINIA 
VIRGINIA 
VIRGINIA 


WASHINGTON 
WASHING ION 
WASHINGTON 
WASHINGTON 


WEST VIRGINIA 
WEST VIRGINIA 


Service 
Air Force 
Air Force 


Army 


Air Force 
Air Force 


Air Force 


Army 

Navy 

Air Force 

Air Force 

Air Force 

Air Force 

Air Force 
Defense Agencies 


Air Force 


Navy 
Navy 
Defense Agencies 


Navy 
Navy 
Navy 
Navy 


Air National Guard 
Army Reserve 


Installation 


ALTUS AFB 
ALTUS AFB 


UMATILLA ARMY DEPOT 


CHARLESTON AFB 
CHARLESTON AFB 


ARNOLD ENGINEERING DEV CENTER 


` RED RIVER ARMY DEPOT 


LACKLAND AFB NAVAL TECH TRNG CTR 
LACKLAND AFB 

LACKLAND AFB 

LACKLAND AFB 

LACKLAND AFB 

LACKLAND AFB 

FORT SAM HOUSTON 


HILL AFB 


DAM NECK MARINE ENVIRON SYS FAC 
LITTLE CREEK NAV AMPHIBIOUS BASE 
PORTSMOUTH NAVAL HOSPITAL 


EVERETT NAVAL STATION 
EVERETT NAVAL STATION 
EVERETT NAVAL STATION 
EVERETT NAVAL STATION 


YEAGER AIRPORT 
CHARLESTON 


Project 
C17-Add To Flight Simulator Facility 
C17-Field Training Facility 


Anmunition Demilitarization Facility 


C17-Alter Aircraft Maintenance Facs 
C17-Alter Engine Insp And Repair Fac 


Large Rocket Test Facility (J-6)-Ph III 


Central Distribution Center - Phase IV 
Bachelor Enlisted Quarters 

Base Engineer Complex 

Base Roads 

Dining Facility 

Fire Station 

Upgrade Sewer System 

Hospital Replacement Phase IV 


Missile Haintenance Shop 


Operations And Maintenance Facilities 
Land Craft Air Cushion Complex (Incr 11) 
Hospital Replacement Phase 11 


Carrier Pier Support 
Comunications Facility 
Security And Fire Station 
Utilities And Site Improvements 


Land Acquisition 
Land Acquisition 


Revised 
FY1991 
Request 


8,000 
12,400 
176,000 


11,960 
1,650 
1,750 
6,790 


Conference Agrecment 


Change to 


Request Authorized 


2,350 


300 
900 


— 2 


SSS 


88333338 
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2,350 
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Locat ion 


ICELAND 
ICELAND 


PUERTO RICO 


OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 


Service 


Air Force 


Navy 
Navy Family Housing 


Defense Agencies 


Air Force 
Air Force 
Air Force 
Air Force 
Air Force 
Air Force 


WORLDWIDE UNSPECIFIED Army 
WORLDWIDE UNSPECIFIED Army 


WORLDWIDE UNSPECIFIED Navy 
WORLDWIDE UNSPECIFIED Navy 


WORLDWIDE UNSPECIFIED Air Force 
WORLDWIOE UNSPECIFIED Air Force 


WORLDWIDE UNSPECIFIED Defense Agencies 
WORLDWIDE UNSPECIFIED Defense Agencies 
WORLDWIDE UNSPECIFIED Defense Agencies 


WORLDWIDE UNSPECIFIED Army 
WORLDWIDE UNSPECIFIED Navy 
WORLOWIDE UNSPECIFIED Air Force 


WORLDWIDE UNSPECIFIED Defense Agencies 


Installation 


KEFLAVIK NAVAL AIR STATION 
NAVAL AIR STATION KEFLAVIK - 


FORT BUCHANAN 


OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLOWIDE LOCATIONS 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 


TRI-Ground Station II 


Fuel Facilities 
New Construction (112) 


Antilles Jr & Sr High Additions 


FI5E-Aerospace Support Equipment Shop 
FISE-Alter Conformal Fuel Tank Maint Fac 
F15E-Alter Internal Fuels Maint Fac 
F15E-Convent ional Munitions Maint Fac 
FISE-Field Training Facility 

F15E-Sound Suppressor Support 


Planning And Design 
Unspecif ied Minor Construct ion 


Remain. And Des ign 
Unspecif ied Minor onstruction 


Planning And Design 
Unspecif ied Minor Construction 


Cont ingency Construct ion 

Planning And Design 

Unspecified Minor Construct ion 

Family Housing Operating Expenses: 
Army Support/Operating Expenses 
Navy/Marine Support/Operating Expenses 
Air Force Support/Operating Expenses 


Defense Agencies: 
Family Housing Operating Expenses 


Revised 
171991 
Request 


114,756 
12,000 


10,000 


94,400 
14,200 


1,558,750 
674,900 
835,000 


21,300 


Conference Agreement 
Change to 
Request Authorized 


780 
650 
700 
1,000 
1,850 
930 


96,530 
12,000 


81.999 
15,500 


114,756 
12,000 


10,000 
94,400 
14,200 


e 


1,558,750 
674,900 
0 835,000 


[-] 


0 21,300 
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TEMPORARY REDUCTION IN 
CAPITAL GAINS TAX FOR NON- 
CORPORATE TAXPAYERS 


The PRESIDING OFFICER. Under 
the previous order of the Senate, the 
hour of 2 p.m. having arrived, the 
Senate will now resume consideration 
of H.R. 3628, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill CH.R. 3628) to temporarily reduce 
the capital gains tax for noncorporate tax- 
payers, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Does the time on 
this run out at 3 o'clock or an hour 
from now? 

The PRESIDING OFFICER. I say 
to the Senator from Oregon there is 
an hour of debate equally divided. 

Mr. PACKWOOD. I thank the 
Chair. 

Mr. President, I would like to yield 
10 minutes to the Senator from Dela- 
ware. 

Mr. ROTH. Mr. President, the most 
important contribution I can make to 
this debate—over the next 10 min- 
utes—is to clear the air of misunder- 
stood and misrepresented facts—many 
of which have been used by the oppo- 
nents of this important bill. 

And to begin, let me say simply that 
it is no accident that America is in its 
83d straight month of economic ex- 
pansion. It's no accident that over 20 
million new jobs have been added to 
American payrolls since 1982, and that 
economic growth has pushed real 
median family income up 12 percent. 

This growth does not surprise those, 
who in 1981, supported the Roth- 
Kemp tax cuts. This growth was pre- 
cisely what we intended. And, it is 
what we intend now with this capital 
gains tax cut and the introduction of 
the IRA-plus. All we are doing is 
giving Americans—our constituents— 
the power for continued economic 
growth and self-reliance. We are en- 
couraging Americans to invest in 
America—to build a strong, sound eco- 
nomic foundation as we move into the 
1990’s and the scenario of increasing 
global competition. 

Now, just as the naysaying tax ad- 
dicts railed against Roth-Kemp—not 
because it would really reduce Federal 
revenues—because Federal revenues 
have increased from $517 billion in 
1980 to a projected $1 trillion, 80 bil- 
lion in 1990—but because it would 
reduce pork barrel politics, these 
people are using the same, old, worn 
out, misleading arguments today. 

And frankly, Mr. President, they are 
wrong. I know it. They know it. And 
the American people know it. That is 
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why we have a majority of the U.S. 
Senate supporting this bill. 

Quite simply, the opposition is miss- 
ing the point. Their main argument is 
that the bill will cost money, and that 
the wrong people will get the benefits. 
Both arguments are misleading. And 
both fail to address the most impor- 
tant need facing our country—inex- 
pensive capital for investment growth 
and jobs. More than that, they fail to 
consider what this program is going to 
do for the economy. They also fail to 
understand that if America is to com- 
pete in the emerging global communi- 
ty, and if the economic comeback real- 
ized by Roth-Kemp is to continue, this 
country needs capital. We need a plan 
to encourage Americans to save and 
invest. 

Concerning the cost argument, the 
truth is that the IRA-plus does not 
cost any revenue, but, in fact, raises 
revenue for the Federal Government. 

Three private and prestigious orga- 
nizations are forecasting that the IRA- 
plus will result in increased revenues 
in 5, 10, 15, 25, and beyond years. And 
these studies are based on extremely 
realistic economic assumptions. Not 
only that, but these opinions are 
widely held, by both Republicans and 
Democrats. 

Martin Feldstein, president of the 
prestigious National Bureau of Eco- 
nomic Research, recently wrote me 
saying that 

Although revenue will be “lost” when the 
funds are withdrawn without tax by retir- 
ees, this should be more than offset by the 
additional new saving of future earners * * * 
raising our national saving rate deserves to 
be one of the highest priority issues facing 
the Congress. 

An equally prestigious group, the In- 
stitute for Research on the Economics 
of Taxation, has also studied our IRA 
proposal and estimates that it will 
raise $32 to $37 billion over the next 5 
years at a minimum, and by 2030 it 
will increase GNP by 4.5 percent creat- 
ing over 500,000 jobs and increasing 
real wages by 2 percent. The end 
result according to IRET is an in- 
crease in Federal tax revenues by 2030 
of $40 to $44 billion in present value 
terms. Lewin/ICF concluded that the 
IRA-plus would result in a long-term 
revenue increase, increased capital ac- 
cumulation and a higher GNP if sav- 
ings increased to the 1986 IRA level. 

Lawrence Summers, of Harvard Uni- 
versity and a Dukakis adviser, has said 
that “without increased national 
saving it will be impossible to simulta- 
neously increase investment and 
reduce the trade deficit and America’s 
dependence on foreign capital.” He 
has also found that IRA saving is new 
saving, and not merely the transfer of 
funds from other accounts. Which is 
the primary reason that the IRA-plus 
wil not lose, but raise Federal reve- 
nues in the years to come. Since IRA 
saving is primarily new saving, it rep- 
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resents money that otherwise would 
have been consumed. Because there is 
no tax on consumption there is no 
foregone tax revenues from money 
that is placed in an IRA and not 
taxed. However, increased savings and 
capital will result in a lower cost of 
capital, a reduction in the trade defi- 
cit, and ultimately an increase in Fed- 
eral tax dollars. My opponents are 
completely missing the point. 

Concerning the benefits argument— 
or that these measures are only for 
the wealthy—we see that the opposi- 
tion's line is equally absurd. Two- 
thirds of IRA participants were middle 
of lower income individuals, and they 
contributed nearly two-thirds of the 
funds added to IRA's in 1986. Of more 
than 15 million tax returns with IRA 
contributions, 67 percent were of fami- 
lies and individuals with an adjusted 
gross income of $50,000 or less. This 
IRA-plus no more benefits the rich 
over the poor than air and water. It is 
simply a tool that can be shared and a 
tool that can benefit all Americans. It 
benefits our families by allowing for 
early withdrawal for necessities like 
health, education, and shelter. It bene- 
fits our young couples, by encouraging 
them to start early to save for home, 
family, and retirement. And it benefits 
our middle aged and elderly by resur- 
recting the savings opportunities they 
relied on prior to 1987. And as I have 
said, Mr. President, it is also good 
public policy that benefits America as 
America seeks to maintain leadership 
in the arena of global competition. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKEWOOD. Mr. President, let 
me simply announce to anybody who 
wants to speak on our side on this sub- 
ject—and several Senators have indi- 
cated so—there is only about 20 min- 
utes of time left. I plan to use, on our 
side, about 10 minutes now. If they 
want to speak, they should come rela- 
tively soon. 

Mr. President, yesterday the majori- 
ty leader in speaking berated our bill 
and indicated that the major problem 
we face in this country is deficit reduc- 
tion. If we want to increase savings, we 
should reduce the deficit. If we want 
to increase productivity and competi- 
tion, reduce the deficit. 

That is a fair argument. He was al- 
leging that the capital gains bill loses 
money and increases the deficit. I will 
allege that the capital gains bill does 
not lose money. Indeed, it raises 
money and will narrow the deficit. But 
it is interesting to listen to the argu- 
ments of those who are opposed and 
then compare them with some of their 
other comments or votes earlier in the 
year. 
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Let us take child care. We passed a 
bill earlier this year, a hotly contested 
bill. Basically there was a Republican- 
Democrat split, with a few crossovers 
on each side. The child care bill that 
we passed will result in $8.4 billion in 
additional spending over the next 5 
years. We raise taxes to take care of 
the cost. 

I am not accusing anybody here of 
raising the deficit. My point is that, if 
we were willing to raise taxes to take 
care of a child care bill that cost $8.4 
billion, we obviously had done nothing 
to reduce the deficit. We raised taxes; 
we raised spending. 

The same is true with the so-called 
tax extenders that are in the House 
reconciliation bill and that the Senate 
conferees want to adopt. These are tax 
provisions that are the extenders 
scheduled to expire at the end of this 
year, or have already expired. 

For example: research and develop- 
ment credit. Under current law, busi- 
nesses are allowed to take a credit 
against their taxes for research and 
development expenditures. This ex- 
pires at the end of 1989. Extending it 
costs money. 

Another example is I strongly sup- 
port this provision under which an em- 
ployee is not taxed on up to $5,250 of 
undergraduate tuition and expenses 
paid for by his or her employer. The 
employer sends an employee to the 
local community college to take a 
course or courses that wil help them 
in their work. This provision expired 
at the end of 1988. If this was counted 
as income to the employee and the em- 
ployee had to pay taxes on it, the Gov- 
ernment would collect some money. 

In order to extend these and other 
provisions, we have to pay for them. If 
we do this—as we have done several 
times in the past—we would raise 
taxes to pay for them. 

We would be saying the deficit is not 
the critical problem, because if it was 
the most critical problem, we would 
use these taxes to reduce the deficit. 
Instead, we said that these programs 
have a higher priority than using the 
taxes to reduce the deficit. Similarly, 
we could have made permanent the 
telephone excise tax, which is what we 
did to pay for child care, to reduce the 
deficit instead of having a child care 
program. We said, no, child care is a 
higher priority. 

So when those who come in to 
attack the capital gains tax and say 
the deficit is the most critical problem, 
I respond that they are saying the def- 
icit is the most critical problem, except 
for the programs they like, and then 
that is more critical problem than the 
deficit. 

I realize we all see the world 
through our eyes and we all have fa- 
vorite programs that we say are worth 
a higher priority than narrowing the 
deficit. Most of us probably find when 
we go home, all the groups want to 
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narrow the deficit until we come down 
to actually saying how we are going to 
narrow it. You have to either cut 
spending or raise taxes. If there is an- 
other way to narrow the deficit I do 
not know what it is. Then, as soon as 
you want to cut any program some- 
body likes, they do not want to narrow 
the deficit that way. Or if you are 
going to narrow it by raising their 
taxes, they do not want to narrow it 
that way. 

That is what I find. The opponents 
of this bill say narrow the deficit but 
do child care first; narrow the deficit 
but do tax extenders first. 

Now we come to capital gains, and I 
could make the argument, if I wanted. 
Senator RorH's IRA raises enough 
money to pay for the capital gains—if 
you assume capital gains loses money 
which I do not. The opponents say 
they want to raise revenue to pay for 
child care and extenders, instead of 
narrowing the deficit. My argument is 
no different—here is the revenue to 
pay for capital gains. 

But I want to stress that capital 
gains is different. The Treasury De- 
partment predicts that the lower indi- 
vidual capital gains tax that we have 
introduced, forget the IRA's for the 
moment, does not lose money; it raises 
money. And it raises money through- 
out the entire 5-year period and, 
frankly, that is as far as we ought to 
try to intelligently predict. Beyond 
that the variables are great. There is 
no reliability as to what our predic- 
tions are. So Treasury says it raises 
money and it is understandable why. 

You are an employee in à corpora- 
tion and making $30,000 or $40,000 a 
year and you happen to own a piece of 
property; you are holding it; you are 
not selling it. As you are not selling it, 
the Federal Government is not collect- 
ing any taxes on it because you are not 
selling it and getting money for selling 
it. 

But if the capital gains tax is low- 
ered Treasury says—and I think they 
are correct—some people will under- 
take transactions they would not oth- 
erwise undertake. Some people will 
sell property; some people will sell 
stock; some people will invest in a cor- 
poration in the hope that it will make 
profits. They would not otherwise do 
it but for the capital gains differential. 

So a person sells a piece of property 
for a $10,000 profit; it was bought for 
$10,000 and sold for $20,000. The 
$10,000 profit is called a capital gain. 
Under our bill, you would pay a 20 per- 
cent tax or $2,000. That is $2,000 that 
the Government has collected that we 
would not otherwise collect but for the 
capital gains differential, because the 
person would not have sold the prop- 
erty. Now the person has gotten to 
keep $8,000 himself. There is nothing 
wrong with that. He keeps $8,000; we 
get $2,000. We can use it for poverty 
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programs, tax extenders, child care, or 
whatever else we want to use it for. 

Those who say that a lower capital 
gains rate loses money presume that 
the cut in the rates is so great that 
there wil not be enough additional 
transactions to make up for the loss of 
rate. 

Let me give an example. Let us say 
that the capital gains tax was 30 per- 
cent and you had 10 transactions a 
year. Let us say they are all the same 
value transactions. If you cut the cap- 
ital gains rate in half, if you cut it to 
15 percent, you would have to have 20 
transactions of the same value to 
make as much money as you would at 
& 30 percent tax rate on 10 transac- 
tions. 'The Treasury Department 
projects that there will be more than 
20 transactions when this rate is cut. 
Those who criticize the tax cut say 
there will not be 20 transactions so we 
will lose money. 

In the past, we have depended in 
this body upon the estimates of the 
Joint Committee on Taxation. They 
predicted in 1978 when we cut the cap- 
ital gains rate that we would lose 
money. As a matter of fact, we did not. 
We gained money. They predicted in 
1981 we would lose money when we 
cut the capital gains rate again; as a 
matter of fact, we did not lose money. 
We gained money. They are predicting 
again we will lose money. The Treas- 
ury is predicting we will gain money. I 
think the Treasury is more likely 
right. 

In contrast, all the other perfectly 
worthy programs that people have ad- 
vocated on the floor of the Senate this 
year—child care, extension of expiring 
tax provisions—clearly lost money. We 
raised taxes not to narrow the deficit, 
but to pay for these programs. 

In this case, we will raise money by 
lowering the capital gains tax and we 
can use that money to pay for some of 
these other programs. 

For that reason, Mr. President, I 
would hope when cloture is invoked 
today we would have a few more votes 
than we had yesterday. If we do not 
quite have 60, I hope the next time we 
have this go-around we have 55 or 56 
or 57, and one day we will have 
enough, and pass a lower capital gains 
rate. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. PACKWOOD. I am happy to 
yield. 

Mr. ARMSTRONG. Mr. President, if 
the Senator has " or 8 minutes, I am 
glad to address this subject if he will 
yield me time. 

Mr. PACKWOOD. I ask how much 
time do I have remaining. 

The PRESIDING OFFICER. The 
Senator has left 10 minutes and 40 sec- 
onds. 

Mr. ARMSTRONG. Mr. President, 
under the circumstances I wish to ask 
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dis lesser amount of time; 2 or 3 min- 
u 

Mr. PACKWOOD. I am happy to 
yield 3 minutes to the Senator from 
Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized 
for 3 minutes. 

Mr. ARMSTRONG. Mr. President, I 
am grateful to my distinguished col- 
league from Oregon for yielding. Par- 
ticularly I want to express my admira- 
tion for the way he presented this 
issue. There is no doubt in my mind, 
this is the major financial issue facing 
Congress. Although there is some 
doubt we are going to get the 60 votes 
this afternoon, there is very little 
doubt in my mind in the near future 
we are going to enact a capital gains 
tax cut primarily because of the 
energy and creativity in which he ad- 
vocated this issue. 

I do not know whether it is going to 
happen this afternoon. If it does not, 
it will be a pity and too bad for the 
country. If we are a little short today, 
it is a forerunner for victory in Janu- 
ary or February or whenever. 

My own theory is if we fail today, we 
ought to come back in January and 
plan to bring this issue up every morn- 
ing and afternoon until it passes. It is 
clear the majority in both the House 
and Senate favor this measure. It is 
very, very clear it is good for the coun- 
try from an economic standpoint. 

To have it defeated because of par- 
liamentary stalling I think does an in- 
justice to the country and it is a pro- 
posal I think will pass and deserves to 
pass. 

Mr. President, I want to make one 
observation about the substance of it 
and that concerns the indexing provi- 
sion. It is all very well to argue what 
the rate of tax ought to be with re- 
spect to real gains. But at the present 
time we are taxing people on inflation. 

I want to give you one very concrete 
and specific example. Let us say Uncle 
Harry—not his real name—but in 1960 
he bought $1,000 worth of stocks. In 
1989 he sold that for $9,000. His tax- 
able gain—his nominal gain is $8,000. 
Because Harry is in the 33-percent tax 
bracket he pays $2,640 in capital gains 
taxes. However, inflation has eaten up 
all but $2,026 of his profit. After he 
pays his tax Harry is $613 worse off 
than before. 

That is unfair. It is unjust. Whether 
you think the capital gains rate ought 
to be 25 percent, 35 percent, or 5 per- 
cent, surely it should not apply to illu- 
sory gains of this type. This is no iso- 
lated case. It is not my Uncle Harry. It 
is someone else. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point six arguments in favor of 
capital gains indexing, the observa- 
tions of such distinguished economists 
as Dr. Murray Weidenbaum, Dr. Alan 
Blinder, Dr. Norman Ture, Dr. James 
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Miller and a number of others who 
commented on this specific proposal, 
as well as the editorial comments from 
around the country in support of in- 
dexing the basis for capital gains tax- 
ation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CAPITAL GAINS INDEXING 

Proposal To permit individual taxpayers 
to index for inflation the basis used to cal- 
culate capital gains tax liability. The index- 
ing would be based on the GNP deflator and 
would apply to inflation after December 31, 
1989. Indexing would be available in addi- 
tion to capital gains rate reduction. 

Why This Provision Should Be Adopted: 

(1) Fairness—taxpayers should not be sub- 
ject to tax on capital gains that are due 
solely to inflation. 

(2) Indexing capital gains would reduce 
the effective capital gains tax rate. 

(3) The tax on inflationary capital gains is 
not à tax on income or even on the increase 
in the real value of the asset. It is purely a 
tax on capital very much like a property 
tax—but only assessed on property when 
sold! 

(4) The United States now has one of the 
most anti-capital tax systems in the world. 
Reducing the effective capital gains tax rate 
would reduce the income tax bias against 
saving and investment in this country, 
thereby increasing domestic investment, the 
growth rate in employment and output, and 
improving our international competitive- 
ness. 

(5) Indexation of the tax basis of capital 
assets would encourage risk-taking and en- 
trepreneurship, the backbone of our econo- 
my. New businesses and new ventures are 
essential to a dynamic economy. 

(6) Indexation of capital gains encourages 
research and development by insuring the 
value of the product of the research against 
erosion from inflation. 

(7) Capital gains indexing is supported by 
economists and journalists of all political 
persuasions and viewpoints. 

(8) Indexing capital gains enjoys broad 
support in Congress. The Senate passed cap- 
ital gains indexing in 1982 by a vote of 61 to 
32. Indexing is also included in the 1989 
House Budget Reconciliation package, 
having been affirmed by a 239-190 vote. 
LEADING EcoNoMISTS SPEAK OUT ON CAPITAL 

GAINS INDEXING 

“There’s one aspect of capital gains that 
unites virtually all economists: liberals, con- 
servatives, and independents. And that is 
the need to eliminate the inflationary com- 
ponent of capital gains for tax purposes. We 
do that by indexing."—Dr. Murray Weiden- 
baum, President of the Center for the Study 
of American Business and former Chairman 
of the President's Council of Economic Ad- 
visors. 

"Many so-called capital gains are over- 
taxed because they are most illusory. If an 
asset's dollar value grows only because of in- 
flation, its owner gains no purchasing power 
and should pay no tax. Only real capital 
gains, gains in excess of inflation should be 
taxed."—Dr. Alan Blinder, Gordon S. 
Rentschler Memorial Professor of Econom- 
ics at Princeton University. 

“Indexing prevents the mistakes of the 
Federal Reserve from increasing the capital 
gains tax burden. You really need to index 
capital gains. You sure don’t accomplish 
much by reducing the tax rate if inflation 
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doubles the nominal capital gain."—Dr. 
Norman B. Ture, President of the Institute 
for Research on the Economics of Taxation 
and former Under Secretary of the Treas- 
ury for Economic Policy. 

"It's only fair that we index capital gains 
and take away the inflation tax. It’s plainly 
a winner all around."—Dr. James Miller, 
Chairman of Citizens for a Sound Economy 
and former Director of the Office and Man- 
agement of Budget. 

“If the price of the asset rises because of 
inflation, there is no real gain at all, and the 
[capital gains] tax is nothing but a confisca- 
trion device."—Dr. Paul Craig Roberts, Wil- 
liam E. Simon Professor of Political Econo- 
my at the Center for Strategic and Interna- 
tional Studies and former Assistant Secre- 
tary of the Treasury. 

“Indexing is a critical feature of honest 
tax policy. It protects Americans from unle- 
gislated tax increases resulting from infla- 
tion. This priniciple applies to capital gains 
which so often represents a purely inflation- 
ary phenomena,"—Dr. Walter Williams, 
John M. Olin Distinguished Professor of Ec- 
onomics at George Mason University. 

“Indexing is necessary to treat capital 
gains like ordinary income. If you don’t 
index, then you're imposing an extra heavy 
tax burden on capital gains by forcing 
people to pay tax on illusory gains. Indexing 
also reduces uncertainty. Without indexing, 
the investor has to guess about inflation in 
order to calculate a real after-tax return on 
investment."—Dr. John Makin, Director of 
Fiscal Policy Studies at the American Enter- 
prise Institute. 

“Bills to index capital gains have been in- 
troduced in both the house and the Senate. 
All these efforts are commendable and 
would promote economic growth."—Dr. 
Richard Rahn, Vice President and Chief 
Economist, United States Chamber of Com- 
merce. 

“The major change that should be consid- 
ered to the Tax Reform Act of 1986 would 
be to index all the business tax provisions. 
Indexing capital gains is only the first im- 
portant step in that direction."—Dr. Wil- 
liam Niskanen, Chairman of the Cato Insti- 
tute and former Chairman of the Presi- 
dent's Council of Economic Advisors. 

"Indexation of capital gains is appropriate 
in that the taxation of nominal capital gains 
is harmful. However, the double taxation of 
real equity capital raises the importance of 
a capital gains differential.“ Dr. Barry 
Rogstad, President of the American Busi- 
ness Conference. 


EDITORIAL COMMENT ON INDEXING CAPITAL 
GAINS 


Another worthy reform would be to index 
capital gains for inflation. Investors (includ- 
ing homeowners) shouldn't have to pay tax 
on the appreciated value of assets attributa- 
ble to inflation, especially given the goal to 
encourage long-term investments. [The 
Christian Science Monitor, 2/15/89] 

Inflation eats away at the worth of money 
you put into a long-term investment, so 
some of your ultimate profit is an illusion. 
Under present law, some of that illusion 
gets taxed. That's unfair. [Long Island 
Newsday, 2/12/89] 

The nation's tax laws and the Internal 
Revenue Service persist in the fiction 
that the dollar's value stays the same year 
after year. The result is that thrifty Ameri- 
cans are required to pay income taxes on 
fictitious paper profits. This is clearly 
unfair. . . . Quite sensibly, two bill currently 
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being considered by Congress to cut capital 
gains taxes include provisions for indexing 
profits to account for inflation. [The San 
Francisco Chronicle, 9/19/89] 

Indexing capital gains to inflation would 
reduce the imposition of taxes on nonexist- 
ent gains and impose them on gains that are 
"real" ... It deserves to be considered. 
[The Boston Globe, 2/5/89] 

Capital gains are unfairly taxed in one re- 
Spect. The increased value of long-held 
assets reflects some inflation and some real 
profit. Indexing capital gains is warranted, 
80 inflationary increases are not taxed. (The 
New York Times, 9/15/89] 

In the Treasury Department's tax-reform 
program of 1984, department experts noted 
that one justification for the lower capital- 
gains rate then in effect was to compensate 
for the tendency to overtax capital gains be- 
cause of inflation. The Treasury plan pro- 
posed that capital gains be indexed for in- 
flation and then taxed as ordinary income. 
Thus, the seller of the property would pay a 
higher tax rate, but only on its real value, 
not at a higher imaginary value created by 
inflation. Congress went through with only 
half the plan, however: The tax rate was 
raised but capital gains still are not indexed 
for inflation. [Los Angeles Times, 2/26/89] 

Think for a moment what happens when 
inflation increases the price of a home. 
When you sell it, you pay a capital gains tax 
even though the value of the home (adjust- 
ed for inflation) hasn't increased a penny. 
Indeed, the government can tax you for cap- 
ital gains when a property actually has lost 
value by appreciating less rapidly than the 
inflation rate. An indexed capital gains rate 
would put an end to this kind of bracket 
creep. [Washington Times, 3/7/89, Editorial 
Comment on Capital Gains] 

A cut in the capital gains tax, whether 
through a lower rate or through indexing to 
inflation, is good economic sense, and more 
Democrats are realizing it. [Chicago Trib- 
une, 8/2/891 

Tax PAIN But No REAL GAIN 
EXAMPLES OF WHAT HAPPENS UNDER CURRENT 

LAW WHEN AN INDIVIDUAL SELLS AN ASSET 

Example No. 1: A family purchases a 
home (for investment purposes) in 1960 for 
$25,000 and sells it for $125,000 in 1989. 
Under the current tax code this would be 
considered a $100,000 gain and subject to a 
tax of $28,000. However, the house must sell 
for $100,000 just to keep up with the in- 
crease in prices between 1960 and 1989. The 
real inflation adjusted gain is $25,000 (not 
$100,000) and if capital gains were indexed 
the tax would be $7,000 (not $28,000). 

Example No. 2: The McCoy's bought a 
small farm in 1950 for $50,000. The McCoy's 
sold their farm in 1989 for $300,000. They 
paid a tax of $70,000 on the $250,000 gain. 
However, inflation has eroded all but $5000 
of their gain, and taxes have set them back 
another $70,000. If capital gains were in- 
dexed however, the tax on the gain of 
$55,000 would be $15,400 and the McCoy's 
would have a real gain after taxes of 
$39,600. 

Example No. 3: "In 1960, Uncle Harry 
bought $1,000 of stock . . . If Harry sells the 
stock in 1989 for $9,000, his taxable income 
gain under current law is $8,000. Because 
Harry is in the 33% bracket, he pays $2,640 
in capital gains taxes. But inflation has 
eaten up all but $2,026 of his profit. So after 
tax and inflation Harry loses $613. But if 
the law were changed so that capital gains 
were indexed for inflation, Harry would 
only pay tax on his real gain of $2,026. His 
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tax bill would be just $668, and his real af- 
tertax return $1,357." [Business Week, 2/ 
20/89] 


CAPITAL GAINS TAX WITHOUT INDEXING 

A family farm bought in 1950 for $50,000 
is sold in 1989 for $300,000. A capital gain 
tax is applied to the full amount of the 
gain—$250,000. At a 28% tax rate, that 
would be a tax of $70,000, leaving the family 
with $230,000. So they end up worse off 
than they were in 1950 because they would 
need $245,000 today just to have the value 
(the same purchasing power) of their origi- 
nal $50,000 investment. 


CAPITAL GAINS TAX WITH INDEXING 

A family farm bought in 1950 for $50,000 
is sold in 1989 for £$300,000. Because 
$245,000 of that amount is due to inflation- 
ary increases over the last 39 years, the real 
gain is only $55,000. A capital gains tax ap- 
plied to the real gain would come to $15,400. 
This leaves the family better off by $39,600. 

Mr. PACKWOOD. I yield 3 minutes 
to the Senator from Missouri. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized 
for 3 minutes. 

Mr. BOND. Mr. President, I thank 
my distinguished colleague, the Sena- 
tor from Oregon. 

I commend my good friend, the Sen- 
ator from Colorado, for his eloquent 
statement. I, too, came over here to 
speak about the absolute unfairness of 
the current system of taxing phantom 
gains as regular income. 

The proposal before us today has a 
very modest relief from this phantom 
tax by providing a 5-percent reduction 
for up to 7 years in the gain to com- 
pensate for inflation. 

People of modest means in my State 
are very upset. They are outraged that 
they now have to pay a tax on gains 
they never realized. 

The Senator from Colorado gave & 
good example. 

Let me give you a simpler example. 
A $100 investment held for 2 years. 
Say over 2 years that inflation has 
now put a marketplace value of $110 
on it. Under the current system the 
holder of that asset, if he or she turns 
around and sells it, would be taxed at 
an income tax rate perhaps as high as 
33 percent on that $10 of gain. This re- 
duction in the gain only reduces 10 
percent of that $10. So they would still 
have to pay a tax on the $8 of phan- 
tom gain. But at least it is better than 
paying tax on the full $10. 

In many instances this will not even 
compensate for the losses that the 
phantom gains of inflation taxes as 
income will generate. 

I have had small farmers, husbands 
and wives, who want to retire and sell 
their farm who have told me if they 
sell it for twice what they paid for it 
they will be getting less in actual 
spending money, less in actual pur- 
chasing power than they put in. 

And yet they have to pay taxes, 
higher in some instances than the tax, 
the marginal tax, that multimillion- 
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aires who buy junk borids have to pay 
on their income. It is not fair. 

Mr. President, I urge my colleagues, 
in the interest of fairness, to recognize 
that when inflation devalues our cur- 
rency, it artificially inflates the value 
of property, and unless we do some- 
thing to recognize that inflationary 
gain or element, we will be imposing 
an unfair tax. 

I thank my colleague. I urge my col- 
leagues to support the motion for clo- 
ture. 

I yield the floor. 

Mr. BENTSEN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 10 minutes. 

Mr. BENTSEN. Mr. President, this is 
an interesting proposal and I have lis- 
tened to the debate with a great deal 
of interest. 

I hear my distinguished friend from 
Colorado talking about illusory prof- 
its, and inflationary gain. Absolutely. I 
could not agree with him more on 
that. I am one of those who fought 
long and hard to lower the capital 
gains tax. I thought it was something 
we should do to have more mobility of 
capital. 

But the problem you run into is that 
in 1986 the Reagan administration 
said that we ought to bring the top 
rate down. And we brought it down to 
the lowest top rate of any major 
nation in the world. We brought it 
down to 28 percent. 

Can you imagine a person of wealth 
thinking 10 years ago that they would 
ever have a top rate of 28 percent in 
this country? Incredible. But that is 
what we have. And that is the kind of 
a deal we struck. 

The argument was that if we would 
bring that top rate down—it had been 
70, then 50 percent—we would pay for 
it by increasing the capital gains rate 
to 28 percent. The administration con- 
tended that if we did that, we would 
pick up $22 billion over 5 years. That 
is the plan we designed to pay for 
bringing the ordinary income tax rates 
down. That was our deal. But now we 
are talking going the other way. 

Let’s look at how they pay for their 
proposal. I admire the creativity of my 
friends. They have proposed a back- 
ended IRA. Under this proposal you 
could shift existing savings into a 
back-ended IRA. You could pay the 
tax on this transfer over 4 years. Four 
years—how convenient. That’s just 
long enough to pay for capital gains 
over the budget period. Very creative. 

But after 5 years, the bottom falls 
out. You are looking at instant gratifi- 
cation here. “Now-nowism,” as Mr. 
Darman says. 

When the Secretary of the Treasury 
testified before us we asked him about 
the back-loaded IRA's. He said, “It is 
simply passing it on to the next gen- 
eration.” That is where the cost is 
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going to be. It is time we—both Con- 
gress and the administration—quit 
doing that. 

Let us try to truly get this deficit 
down. That is what we ought to be 
trying to do. The biggest problem we 
have today in this country is not our 
foreign competition, it is what we have 
to pay for money—interest rates on a 
loan or what you have to pay on an 
issue of bonds if you want to build a 
new factory. We're in competition 
with the Japanese and the West Ger- 
mans. While we have a 10-percent 
prime, the Germans have an 84-per- 
cent prime and the Japanese have a 
4.8-percent prime. If you finance that 
factory, the cost of that borrowed 
money is in the cost of the product 
that you manufacture. Oh, we fuss 
about the mistakes of management in 
this country—short-term horizons in- 
stead of long-term horizons—and there 
is legitimacy in some of those charges. 
But we also have some of the most ef- 
fective and some of the best manage- 
ment in the world today. 

Then we ponder whether our work- 
ers have lost the work ethic. The vast 
majority of them sure have not. We 
have some of the best workers in the 
world. But anytime you have the cost 
of capital over twice what your princi- 
pal competitor has and you put that 
into the cost of the product, no matter 
how smart the management, no 
matter how effective the laboring 
force, you are at enormous competitive 
disadvantage. Remember that this also 
makes it more difficult to bring about 
a trade balance in this country. 

So what we ought to be trying to do 
is get savings up. Will this proposal in- 
crease savings? Now think about it. 
Think about the reaction of the aver- 
age taxpayer on April 15. How is he 
going to react? He is going to do it this 
way: When he sits down to write out 
that check to the IRS and realizes he 
has an immediate deduction if he puts 
it in the Bentsen IRA account—the 
more conventional IRA account—he 
will take advantage of that deduction 
rather than send his money to the 
Treasury. 

He is not going to say that 20 years 
from now. The tax rules that are in 
place now will be the same. Will an ad- 
ministration and a Congress in the 
future be able to resist the great temp- 
tation to reach in there and start 
taxing those things they said they 
were not going to tax? I'm not sure 
and the American public isn't sure 
either. 

How much continuity has there been 
in the tax system? The tax laws have 
changed and changed and changed. 

I do not believe that your average 
taxpayer is really going to put his 
money in a so-called back-ended IRA. 
He is not going to try and estimate 
what his income is going to be 20 years 
from now, what tax bracket he is 
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going to be in, and what the future 
laws are going to be. 

So I do not think it works. To the 
extent you have some investor who de- 
cides to take current IRA savings and 
move them over, you gain no net sav- 
ings for our country. We have a sav- 
ings rate in this country of around 5 
percent. We are looking at the Japa- 
nese at around 16 percent; the Ger- 
mans in between those two. 

We have to increase savings. That 
means we have to broaden the base of 
the IRA and we have to increase the 
deduction for IRA contributions. Sav- 
ings rates in this country ran in 
tandem with the Canadians until they 
expanded their equivalent of the IRA. 
And then the savings rate went up to 
11 percent, and they have stayed up 
there while our savings rate dropped 
to the lowest level it has been in over 
40 years. We are going in the wrong di- 
rection. Our savings rate dropped after 
we took away some of the incentives 
for the IRA. The IRA was a retire- 
ment account that should have never 
been retired. 

The Bentsen IRA, we would expand 
the existing IRA. I am delighted to see 
the Senator from Delaware has ex- 
panded his proposal to take on some 
of the things we have talked about, 
like helping people save for that first 
home. That is becoming a tougher and 
tougher objective for the young people 
in our country. Saving to buy that 
first home and make that down pay- 
ment is very difficult. However, under 
the plan I proposed they will be able 
to draw that money out to buy their 
first home without a tax penalty. 

What is the other big problem in 
this country? The question of how to 
finance a college education for your 
children. That is an enormous prob- 
lem with the costs escalating. So, once 
again, we expand the objectives, the 
incentives, for that IRA account. 
Under the Bentsen IRA you could 
take that money out to help send that 
child to college. Take that money out, 
without a penalty, for that purpose. 
And, of course, you could also take the 
money out for your own retirement. 

That is what I proposed earlier. And 
that is something that will give us a 
continuous benefit over a long period 
of time. If we can get interest rates 
down and savings up this country will 
really prosper. If we can increase sav- 
ings in this country by $20 a week, we 
wil increase personal savings by 30 
percent. 

Next year, of course, we are going to 
do some things on tax policy. We will 
be working on that in the Finance 
Committee. But we will be talking 
about a comprehensive package and 
capital gains, of course will be among 
the things considered. We will also 
consider an IRA. But we will try to put 
together a package that will be reve- 
nue neutral over a long period of time. 
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Proponents for a capital gains rate 
differential contend that we need to 
encourage venture capital. When you 
reach down in your pocket and put 
some money in a venture capital deal, 
I don't believe you really care about 
whether you can save 5 or 10 percent 
in taxes in the future. 

If you are figuring it that close, you 
better not go into a venture capital 
deal because they are high risk deals. 
The reason you go into a venture cap- 
ital deal is because you think you are 
going to hit a home run. You think 
you are going to get an Apple comput- 
er. That is why you go into a venture 
capital deal. 

Not better than 1 out of 10 really is 
a major success. The vast majority of 
venture capital deals go broke and do 
not make any money. If you have a 
lemon, it matures very quickly. You 
find out you have it. Maybe you have 
one or two that may make a little 
money, and, hopefully, one of them is 
a home run. That is why you go into à 
venture capital deal. 

Where does most of that money 
come from today? It does not come 
from individuals. It used to, but not 
now. Much of it comes from pension 
funds that pay no taxes. The incentive 
means nothing insofar as their going 
into a venture capital deal. 

That is why it is important that we 
have, I think, an overall comprehen- 
sive approach to try to encourage in- 
vestment in this country, to try to en- 
courage savings, and try to get the def- 
icit down. If we really want to get in- 
terest rates down, the biggest savings 
of all is in Government expenditures— 
and that means cutting the deficit. 
That is what we will be working to 
bring about. 

Mr. President, I think what we see 
here is a situation where we are pass- 
ing the costs on to the next generation 
and not facing our responsibility. I 
hope my colleagues, once again, will 
decide that we should wait until some 
point in the future and have an overall 
comprehensive approach to the objec- 
tives of increasing savings in our coun- 
try, getting our deficit down, and in- 
creasing investment. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. PACKWOOD. Mr. President, 
how much time do I have left? 

The PRESIDING OFFICER. The 
Senator has 4 minutes and 44 seconds. 

Mr. PACKWOOD. I will yield 2% 
minutes to the Senator from Alabama. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. HEFLIN. Mr. President, I rise 
today to offer my support for the ef- 
forts to restore capital gains differen- 
tials to the Tax Code. As some Sena- 
tors know, I opposed the elimination 
of this rate in 1986 and I have long 
supported restoring the capital gains 
rate. 
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I support restoring the capital gains 
differential because I am convinced 
that a lower tax rate for capital gains 
will lower the cost of capital and stim- 
ulate investment. A lower tax rate for 
capital gains will encourage investors 
to realize any gains they have earned 
on their assets, which will result in 
greater revenues for the Federal 
Treasury. A lower capital gains rate 
will help increase the competitive posi- 
tion of the United States in world mar- 
kets. The United States taxes capital 
gains at a higher rate than almost all 
countries in Europe and Asia. 

Opponents of capital gains contend 
that it favors wealthy taxpayers and is 
not supported by the average middle- 
class taxpayer. This argument is 
simply not true. For example, in 1985, 
the year before the Tax Code was re- 
vised to eliminate this rate, the major- 
ity of taxpayers who took advantage 
of a capital gains rate were middle- 
class taxpayers. Anyone who owns a 
few acres of timber or a few shares of 
stock supports restoring the capital 
gains rate. It is their dream. The 
amount of tax savings to these taxpay- 
ers may look small to some, but to 
these taxpayers it is a relatively large 
amount which they eagerly anticipate. 

Restoring the capital gains tax rate 
is especially important to my State in 
which a majority of the land is timber 
property. As you know, timber takes 
time to grow. Someone who invests in 
timber must plan to hold this asset for 
a long time in order to receive any 
gain. The longer an asset is held, how- 
ever, the greater the likelihood that 
the value of the investment will be di- 
minished by the effects of inflation. 
Restoring the capital gains differential 
is one way to minimize this inequity. 

Finally, Mr. President, I would like 
to mention one aspect of this issue 
which has not received very much at- 
tention. That issue is how the elimina- 
tion of a capital gains rate has affect- 
ed many of our senior citizens. 

In their earlier years, a good number 
of senior citizens invested in stock, 
timber, or some other type of capital 
asset. They did so in order to build an 
investment that might generate retire- 
ment income in the future. As time 
goes by, the value of this asset has ap- 
preciated. Now these senior citizens 
are at a stage where they have retired 
and are interested in receiving income 
from their investment. Naturally, they 
would like to receive as high a rate of 
income as possible. When these senior 
citizens made their original invest- 
ments, they invested in assets whose 
value would grow and not in assets 
that would produce income. For exam- 
ple, many bought stock that pays very 
little in dividends. Or they invested in 
timber, which pays nothing at all until 
it is sold. 

Now that they have retired, these 
senior citizens need to convert these 
assets into some other type of invest- 
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ment that will generate income. They 
might want to sell their stock or 
timber and invest in a bond that pays 
a high rate of interest, for example. 
Or they might want to purchase an 
annuity. 

These taxpayers have planned ahead 
for their retirement, which is com- 
mendable. The only problem is that 
these plans counted on a capital gains 
rate being in effect when it was time 
to retire. Now these senior citizens 
have discovered that it does not pay 
for them to sell their assets. They 
have put pencil to paper and just 
cannot figure out how it will be to 
their advantage to realize the gain on 
their investment without a capital 
gains rate. These senior citizens are 
faced with the painful choice of selling 
their assets and realizing less income 
than they had counted on or leaving 
their assets to their children and get- 
ting by in their retirement years on 
even less. Mr. President, equity de- 
mands that we restore this rate. 

I urge my fellow Senators to vote for 
restoring the capital gains rate to the 
Tax Code. 

I yield the remainder of my time to 
the Senator from Oregon. 

Mr. PACKWOOD. I yield the re- 
mainder of the time I have to the mi- 
nority leader. 

The PRESIDING OFFICER. The 
minority leader is recognized for 2 
minutes and 25 seconds. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from 
Oregon. I think we have heard good 
arguments, particularly from those 
who support capital gains rate reduc- 
tion. But I want to indicate, as I did 
yesterday, this is an important vote. I 
thank all my colleagues who yesterday 
voted to invoke cloture. Fifty-one out 
of one hundred is a majority, the last 
time I checked. 

But, first, we have to get beyond clo- 
ture. This will be our last opportunity 
this year. We have agreed with the 
other side that if we had a couple of 
cloture votes to test the water, we 
would put it off until next year. It was 
my feeling this session could end, if 
not this week, certainly next week 
midweek. 

So I simply implore my colleagues to 
take a look at the record and to under- 
stand that this is not a surprise to any- 
body in this Senate. As I said yester- 
day, the candidate for President, 
George Bush, advocated this through- 
out the campaign. The American 
people knew it was on the table. It was 
not any back door effort to undo the 
1986 tax reform bill. 

The President took his case to the 
American people. The majority of the 
American people support what he at- 
tempts to do. And, as I indicated yes- 
terday, we spent a lot of time around 
here talking about the Japanese and 
how tough they are and we are not 
competitive and we blame the Govern- 
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ment or we blame the industry or 
blame somebody. We never blame 
Congress. 

One reason they are more competi- 
tive is the cost of capital is less. Their 
capital gains rates are much less. I 
would say, from the standpoint of 
trade and the standpoint of being 
more competitive, from the standpoint 
of cost of capital, the standpoint of 
business expansion, the standpoint of 
creating jobs, there are dozens of rea- 
sons to support what the distinguished 
Senator from Oregon and the Senator 
from Delaware propose. 

I am a realist. I know probably we 
are not going to get cloture. But I 
would say I know there are others on 
the other side who would like to vote 
for cloture, and we would be willing to 
have 59 votes for cloture today; maybe 
not quite 60, but 59. I hope the majori- 
ty leader will free some of his people, 
let his people go, take off the hand- 
cuffs, take off the chains, let them ex- 
press their own views on this vote. 
Then, if it looks like he might lose, he 
could reassess his strategy. 

For all the reasons I have stated, 
and more, I hope we may invoke clo- 
ture today and we just accept the 
amendment on a voice vote and go to 
conference. We would probably have 
the conference finished by next Tues- 
day or Wednesday and, in my view, it 
would be a step forward, something we 
should not have to wait for until next 
year. 

The PRESIDING OFFICER. The 
time of the Senator from Oregon has 
expired. 

Who seeks recognition? 

Mr. BENTSEN. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized for 3 
minutes. 

Mr. BENTSEN. Mr. President, quite 
a bit has been made of procedural 
questions involved in this type of a 
vote. We have been taught by experts 
in that regard by some of my distin- 
guished colleagues on the other side of 
the aisle. We have been trying on S. 2, 
campaign reform, for a long time 
around here, but we never have been 
able to get it to a question of a 
straight up or down. 

Procedures have been used exten- 
sively to keep that from coming about. 
We have seen since 1987, 35 separate 
instances of where we have been 
denied a majority vote on procedural 
grounds. So we are no strangers to this 
process. With that, I now yield such 
time as the majority leader would use 
and utilize within the limits of the 
time allotted to me. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, 3 
years ago, this Congress had a long 
and thorough debate about what kind 
of tax system this Nation should have. 


29108 


On one side were those who believed 
that through the use of tax subsidies, 
the tax system should guide invest- 
ment in our economy. On the other 
side were those who believe in free 
market principles, who believed that 
the private sector, not the Govern- 
ment through the tax system, will 
make the right decisions on where to 
invest. 

Those who believed in the free 
market won the debate. As a result, 
maximum tax rates were reduced to 
only 28 percent for the highest income 
persons in America, by far, the lowest 
tax rate of any industrialized nation. 
The price that was paid for this tax 
rate cut was the removal or limitation 
of many special tax incentives that 
distorted the free market. That 
change in law has proven to be suc- 
cessful. Net national savings and in- 
vestment are higher today than they 
were prior to tax reform. We found 
that the most efficient and productive 
utilization of resources is possible 
when the tax system and the Govern- 
ment do not distort private sector, free 
market decisionmaking. 

Those who believe in the free 
market prevailed in 1986, but it is no 
surprise that those who did not prevail 
have not given up. Regardless of the 
facts, they continue to sing the siren 
song that our economy will collapse 
unless special tax benefits are provid- 
ed for some in our society. They con- 
tinue to maintain that Government 
knows better than the free market, 
where and how to invest and how long 
to hold on to an investment. 

As everyone should know by now, 
just as sure as night follows day, if we 
adopt this amendment to cut capital 
gains taxes, the subsidy crowd will not 
stop there. They will continue to con- 
struct misleading studies, cite irrele- 
vant statistics and selectively compare 
tax policies in other nations to justify 
the next tax break for the wealthy 
and then the next and then so on and 
so on until we are buried under an 
even higher mountain of debt. 

I recently asked a Joint Tax Com- 
mittee of Congress to take a look at 
just how important capital gains tax 
rates are to the very highest income 
earners in America. 

Mr. President, I ask unanimous con- 
sent that the Joint Tax Committee in- 
formation be printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, November 14, 1989. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, Senate Russell Office Building, 
Washington, DC. 

Dear SENATOR MITCHELL: This is in re- 
sponse to your request dated October 25, 
1989, for an estimate of the average tax ben- 
efit received by certain taxpayers under the 
capital gains proposal recently passed by 
the House, as well as under the President's 
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plan. In particular, you asked that we pro- 
vide you with the average benefit calculated 
for the taxpayers with the largest (net) 
long-term capital gains in 1990. For this pur- 
pose, we have defined the average benefit as 
the tax savings which would have resulted 
in capital gains had been taxed and ordi- 
nary income, assuming no change in taxpay- 
er behavior. 

Unfortunately, our data do permit this 
type of analysis with respect to the Presi- 
dent's proposal as it was introduced. This is 
because the proposal was targeted to specif- 
ic asset types, and we do not have this infor- 
mation available for all of the taxpayers in 
question. Consequently, our estimates 
assume the President's original proposal is 
extended to include all capital assets. 

Below is our estimate, at 1990 income 
levels, of the average tax benefit received by 
the taxpayers with the 100 (alternatively, 
1,000) largest amounts of net long-term cap- 
ital gains: 


AVERAGE BENEFIT 
[1990 income levels, in millions of dollars] 


proposal * 


Taxpayers with capital gains House bill ' 


JOINT COMMITTEE ON TAXATION, 
Washington, DC, November 14, 1989. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate. 

In providing you with these estimates, we 
have assumed that the average net capital 
gain of each group grows at approximately 
the same rate as aggregate (net) long-term 
capital gains. 

We wish to emphasize the hazards of at- 
tempting to estimate the benefits accruing 
to such a smali segment of the population. 
In particular, the largest 100 (or 1,000) cap- 
ital gains in any one year can be expected to 
be extremely sensitive to economic condi- 
tions and, consequently, the average benefit 
is subject to wide variation. 

We hope this information proves useful. If 
we can provide further assistance, please let 
me know. 

Sincerely, 
RONALD A. PEARLMAN. 
JOINT COMMITTEE ON TAXATION, 
LoNGWORTH HOUSE OFFICE BUILDING, 

Washington, DC, October 24, 1989. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, 
Senate Russell Office Building, 
Washington, DC. 

Dear SENATOR MITCHELL: This is in re- 
sponse to your request for an estimate of 
the average tax benefit received by the 
1,000 taxpayers who had the largest (net) 
long-term capital gains in 1985. Please be 
advised, that, because of taxpayer confiden- 
tiality concerns, on specific details concern- 
ing the tax situation of the aforementioned 
group, or of particular transactions, can be 
released. We have examined the 1,000 larg- 
est net long-term gains reported on Form 
1040 by individual taxpayers in 1985. For 
this purpose, we have defined the average 
benefit as the tax savings which would have 
resulted if capital gains had been taxed as 
ordinary income, assuming no change in 
taxpayer behavior. 


November 15, 1989 


We estimate this average benefit to be ap- 
proximately $4 million. You should be 
aware that this was in a year (1985) in 
which the exclusion for long-term capital 
gains was 60 percent and the top marginal 
tax rate was 50 percent. Obviously, the re- 
sults would change under a different regime 
of tax rates and exclusions. 

We emphasize that we have only exam- 
ined data from 1985 (1985 may not be repre- 
sentative of other years). We would expect 
that the selection of the 1,000 largest net 
long-term gains reported by taxpayers is 
sensitive to economic factors specific to 1985 
and that the 1,000 largest gains in another 
year could be substantially different. For 
example, the difference between the largest 
net long-term gains reported by a taxpayer 
and the thousandth largest net long-term 
gains reported by a taxpayer was in excess 
of $190 million in 1985. In another year, the 
difference between the largest and the 
thousandth largest could be substantially 
different. 

Sincerely, 
RONALD A. PEARLMAN. 
JOINT COMMITTEE ON TAXATION, 
LONGWORTH HOUSE OFFICE BUILDING, 

Washington, DC, October 24, 1989. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, 
Senate Russell Office Building, 
Washington, DC. 

DEAR SENATOR MITCHELL: This is in re- 
sponse to your request for an estimate of 
the average tax benefit received by the one 
hundred taxpayers who had the largest 
(net) long-term capital gains in 1985. Please 
be advised, that, because of taxpayer confi- 
dentiality concerns, on specific details con- 
cerning the tax situation of the aforemen- 
tioned group or of particular transactions, 
can be released. We have examined the 100 
largest net long-term gains reported on 
Form 1040 by individual taxpayers in 1985. 
For this purpose, we have defined the aver- 
age benefit as the tax savings which would 
have resulted if capital gains had been 
taxed as ordinary income, assuming no 
change in taxpayer behavior. 

We estimate this average benefit to be ap- 
proximately $13 million. You should be 
aware that this was in a year (1985) in 
which the exclusion for long-term capital 
gains was 60 percent and the top marginal 
tax rate was 50 percent. Obviously, the re- 
sults would change under a different regime 
of tax rates and exclusions. 

We emphasize that we have only exam- 
ined data from 1985. 1985 may not be repre- 
sentative of other years. We would expect 
that the selection of the 100 largest net 
long-term gains reported by taxpayers is 
sensitive to economic factors specific to 1985 
and that the 100 largest gains in another 
year could be substantially different. For 
example, the difference between the largest 
net long-term gains reported by a taxpayer 
and the hundredth largest net long-term 
gains reported by a taxpayer was in excess 
of $150 million in 1985. In another year, the 
difference between the largest and the hun- 
dredth largest could be substantially differ- 
ent. 

Sincerely, 
RONALD A. PEARLMAN. 


Mr. MITCHELL. Mr. President, the 
Joint Tax Committee reviewed actual 
tax returns for 1985 and discovered 
that the 100 taxpayers with the most 
capital gains income in that year each 
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received an average tax break of $13 
million—$13 million per person. That 
is the difference between the capital 
gains taxes they paid and what they 
would have paid if capital gains were 
taxed the same as ordinary income. 
That means that these 100 taxpayers 
received $1.3 billion in tax breaks. The 
Joint Tax Committee also reviewed 
the top 1,000 tax returns for 1985 and 
found that the average tax benefit 
under prior law to these taxpayers was 
about $4 million each. Each taxpayer, 
a $4 million tax break. That works out 
to a total of $4 billion in tax breaks 
provided to the top 1,000. That was in 
1985 under the old tax system. 

Under the legislation that is before 
the Senate today—the House approved 
capital gains tax cut—the 100 taxpay- 
ers with the most capital gains would 
each receive on average $3 million. 
The top 1,000 taxpayers would each 
receive an average tax cut of $1 mil- 
lion. Under the President's proposal, 
applying the capital gains tax cut to 
all capital assets, the top 100 would 
each receive an average tax cut of $5 
million. That is $5 million each: The 
top 1,000 taxpayers would each receive 
a $2 million tax cut. That is $2 million 
each. In other words, there are 1,000 
people in America, each of whom 
would receive an average tax break of 
$2 million if President Bush had his 
way. The President is proposing to 
lavish $2 billion in tax breaks on the 
1,000 wealthiest Americans. That is 
just plain unfair. If there were any 
credible evidence that a capital gains 
tax cut would increase savings and in- 
vestment, it might be worth it, unfair 
as it is. But the entire debate so far 
has been based on the unproven specu- 
lation that if the wealthiest of Ameri- 
cans pay less in taxes, the rest of 
Americans will be better off. That is 
the theory behind this proposal. If we 
can just cut taxes for the very wealthi- 
est of Americans, somehow all the rest 
of Americans will be better off. 

There is no evidence to support this 
theory. Instead, it will be a fantastic 
windfall, a huge tax break to the very 
wealthiest Americans that, as night 
follows day, the middle class will end 
up paying for, either through higher 
budget deficits or increased taxes just 
like the middle class always ends up 
paying the bill. 

Given our circumstances when so 
many in our Nation are without 
decent housing, when so many young 
Americans cannot afford an education, 
when so many Americans lack health 
insurance, it is & travesty that the 
Senate should now even be considering 
& huge tax cut for the very wealthy 
with no evidence that it will assist the 
economy or help other Americans. 
Given our budget deficits, so large, so 
threatening which can so adversely 
affect our Nation, it is wrong, just 
wrong for the President to place a 
higher priority on cutting capital 
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gains taxes than on reducing the Fed- 
eral budget deficit. 

In closing, I want to repeat what I 
said yesterday on this floor on this 
subject. We are struggling to reduce 
the deficit. This proposal will increase 
the deficit. It has been suggested by 
proponents of this amendment that 
this vote on cloture is a test of senti- 
ment on capital gains. I suggest that 
the true test of this vote on cloture is 
a test of sentiment on Federal budget 
deficit. A vote for cloture is a vote for 
fiscal irresponsibility. 

A Senator who votes for cloture 
cannot thereafter credibly claim con- 
cern over the budget deficit. A Senator 
who votes for cloture cannot with a 
straight face claim to be for reducing 
the Federal budget deficit since that 
Senator will just have voted for a huge 
increase in the Federal budget deficit. 

A vote against cloture is a vote for 
fairness. A vote against cloture is a 
vote for fiscal responsibility. A vote 
against cloture is the right vote for 
the Senate and for the Nation. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Let's put those num- 
bers used by the majority leader in a 
somewhat different perspective. When 
you talk about the tax break to the 
1,000 highest income earners in this 
country you're really talking about a 
tax break that is more than all the 
personal income taxes paid by the 
people of Vermont, more than ali the 
personal income taxes paid by the 
people of South Dakota, more than all 
the personal income taxes paid by the 
people of Wyoming, more than all the 
personal income taxes paid by the 
people of Montana. That is how much 
money we are talking about. That is 
money that is needed to try to narrow 
this Federal deficit, to get that budget 
deficit down, to try to get savings for 
the Government that will bring inter- 
est rates down in our country to make 
it more competitive and in turn bring 
that trade deficit down. 

Mr. PELL. Mr. President, I intend 
again today, as I did yesterday, to ex- 
press my support in the Senate for 
limiting debate, or imposing cloture, 
on the capital gains reduction amend- 
ment pending in the Senate. 

I want to make it very clear, howev- 
er, that my support for limiting debate 
on this issue does not indicate that I 
would vote for the capital gains 
amendment if cloture were imposed 
and a vote were held on the amend- 
ment. My support for cloture is in 
accord with my practice during my 29 
years in the Senate of never having 
voted in support of a filibuster. During 
those years I have often voted to limit 
debate and then voted against passage 
of the bill that was the subject of a de- 
laying filibuster. I have always be- 
lieved that the Senate should be per- 
mitted to work its will on legislation 
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before it, and that is why I have never 
supported a filibuster. 

If cloture is invoked on this capital 
gains reduction amendment, it will be 
my intention to vote against approval 
of the amendment. I make this state- 
ment because some members of the 
press, apparently unaware of my 
voting record on cloture have inter- 
preted my support for cloture yester- 
day as being an indication of support 
for the capital gains amendment. 

Mr. DASCHLE. Mr. President, for 
several months now the Congress and 
the White House have been engaged 
in a prolonged, indeed torturous cap- 
ital gains cut debate. Progress in re- 
ducing the deficit, and on any number 
of other important issues, has been 
slowed while the White House remains 
fixated on a capital gains reward for 
its friends. 

What is going on here? I suggest 
that a good metaphor may be the 
ritual of sumo wrestling. In this great 
sport of Japan, a strict code of ritual 
conduct is followed. Indeed, as much 
attention is given to the etiquette of 
ritual preparation as there is to the 
great moment when the two wrestlers 
lunge at each other. So it is now with 
the Congress and the White House. 

Like two gigantic sumo wrestlers, 
the White House and the Congress 
have been engaged in ritual posturing 
before we lunge at the real question 
that hovers over all we do—how to 
reduce the budget deficit which has 
hampered our economic growth for 
the past 7 or 8 years. 

The problem is that, in the current 
battle, the White House has been post- 
poning the real fiscal fight with a cap- 
ital gains measure that has little to do 
with reducing the deficit or promoting 
economic growth. They keep sending 
signals that next year's budget negoti- 
ations will be even tougher, while at 
the same time proposing a measure 
that could keep us in the red for years 
to come. 

I find it fascinating how Congress 
was lured into this ritual. The first act 
of the ritual took place last April 
when the Congress and the White 
House made the ritual bow to each 
other in agreeing to the fiscal year 
1990 budget. With a nod and a wink, 
the White House agreed to help craft 
& serious plan to address the budget 
deficit next year, in exchange for Con- 
gress' promise to allow the President 
to keep his 1988 campaign pledge of 
"no new taxes" this year. All that was 
needed to hold the compact together 
was $5.3 billion in new revenue. 

The White House posturing was evi- 
dent even back then. Richard Darman, 
the Director of OMB, asserted with re- 
spect to the budget agreement that, 
With the first batter up * * * we hit a 
double." Many congressional Demo- 
crats had their doubts, which were 
aptly expressed in the words of Col- 


29110 


umnist George Will, who said, “A 
more precise analogy might be that 
you're trying to steal first base." 

What happened after the budget 
agreement was an extraordinary evo- 
lution of the President's capital gains 
proposal. The Treasury produced new 
studies on the effects of a capital gains 
tax cut, and, 1o and behold, found that 
their previous study had been wrong. 
A capital gains rate cut would raise 
revenue indefinitely, they said, rather 
than lose revenue over an extended 
period of time. 

The capital gains rate cut became 
more than just an economic tool, in 
the eyes of the administration. In fact, 
it evolved into a revenue raiser of such 
proportions that it would answer the 
question of how to raise the $5.3 bil- 
lion needed under the budget agree- 
ment. In short, the President's capital 
gains proposal became another version 
of David Stockman's magic asterisk; a 
quick injection of needed revenue to 
tide us over until another creative way 
could be found to postpone any real 
effort to restore fiscal integrity to the 
budget. 

What is now clear is that the White 
House has little regard for the real 
economic consequences of a capital 
gains tax cut. Whether the proposed 
tax cut loses revenue or stimulates 
economic growth has all but been for- 
gotten in the effort to gain a political 
advantage. 

This is all the more evident in the 
current proposal to link a capital gains 
cut to the so-called IRA-plus, which 
could easily be described as the step- 
child of Reagan's voodoo economics. 
The IRA-plus allows those who can 
afford it to pay a few dollars of tax 
today, in order to avoid 10 or 12 times 
that amount of tax at a future time. 
This is a good deal for the wealthy 
and a bad deal for the rest of the 
country. Worse still, there is no evi- 
dence that the IRA-plus would pro- 
mote increased savings. 

We have all heard references to 
Richard Darman's now-nowism. It is 
hard not to call attention to this term 
which he says is a “shorthand label 
for our collective shortsightedness, our 
obsession with the here and now." 

When Mr. Darman spoke about now- 
nowism, he spoke forcefully on behalf 
of future generations. But Mr. 
Darman cannot speak on behalf of any 
future generation and in the very 
same breath advocate a policy which is 
the very essence of now-nowism. 

The capital gains proposal and the 
IRA-plus are perfect examples of 
measures that allow the current gen- 
eration to continue slipping by to the 
extreme detriment of future genera- 
tions. 

Like many of my colleagues on this 
side of the aisle, I am willing to listen 
to sound proposals to stimulate eco- 
nomic growth. I believe that a proper- 
ly formulated capital gains tax cut 
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may be a positive economic tool, and I 
am a cosponsor of one such proposal. 
But I am unwilling to support a pro- 
posal that lacks basic fiscal integrity. 
A proposal that will create a loophole 
big enough for wealthy taxpayers to 
drive a truck through, if they get the 
chance. 

I do not know how long this ritual 
must go on before we lunge at the real 
foe, the budget deficit. Hopefully we 
can end the posturing today and get 
on with the deficit reduction job at 
hand. It will be none to soon. 

Mr. EXON. Mr. President, I rise to 
oppose ending debate on the Pack- 
wood-Roth amendment to H.R. 3628. 
To cut off debate and ram this amend- 
ment through the Senate would be an 
exercise of fiscal irresponsibility, 
smoke-and-mirrors budgeting, and a 
knowing increase in the long-term 
Federal budget deficit for short-term 
political gain. 

These problems have been clearly 
laid out in the record by Senator 
LLOYD BENTSEN and other of my col- 
leagues and I will not repeat all the 
statistics. But to paraphrase an old 
Midwestern saying, this amendment 
tries to make a silk purse out of a 
sow’s ear. 

This vote is about honesty. This vote 
is about the budget deficit. 

This vote is about whether the Presi- 
dent gets a short-term political victory 
at the long-term expense of sound eco- 
nomic decisionmaking. 

We have before us a take it or leave 
it vote on a package that is fatally 
flawed. The IRA’s in the Packwood- 
Roth amendment are not IRA’s as the 
American people know them. This 
IRA proposal is a carefully doctored 
attempt to play the smoke-and-mirrors 
numbers game and make this amend- 
ment look, superficially, as though it 
will not increase the Federal budget 
deficit. But nothing could be further 
from the truth. 

In all fairness, I think the basic form 
of the capital gains portion of this 
amendment is better compared to the 
House version. But I cannot accept 
what is before us today on a take-it-or- 
leave-it basis. This should be debated 
in the context of the Federal budget 
process. This should be debated under 
conditions where other amendments 
are allowed. 

Unfortunately, those are not the 
conditions under which this is being 
considered today. 

The Packwood-Roth amendment is a 
clasic example of what the President’s 
Office of Management and Budget Di- 
rector Richard Darman recently called 
now-nowism, that is, placing short- 
term gratification ahead of the long- 
term good. I oppose now-nowism and 
am disappointed the administration 
has resorted to this tactic here. 

I support a fiscally responsible cap- 
ital gains proposal directed at encour- 
aging long term investments. I support 
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expanding eligibility for IRA’s. I voted 
against the 1986 Tax Reform Act that 
repealed the capital gains differential 
and put restrictions on IRA’s. I am an 
original cosponsor of legislation to re- 
store IRA deductions that were lost in 
the 1986 act. My record on these 
topics is clear. 

Mr. President, it has become obvious 
that in the current political atmos- 
phere neither Congress nor the Presi- 
dent is capable of devising legislation 
on these issues that is honest and fis- 
cally responsible. Accordingly, I 
oppose the cloture motion and hope 
for a better day on which we may take 
these subjects up again. 

Mr. KERRY. Mr. President, the pro- 
posal before us today is not just a plan 
to reduce the capital gains rate; it is 
an irresponsible proposal to increase 
the deficit and hide that fact with a 
back loaded individual retirement ac- 
count program that will lead to a 
drain on the Federal Treasury in the 
decades to come. 

This is the final vote on the capital 
gains issue this year. I sincerely hope 
that the Senate does not have to con- 
sider similar proposals in the second 
session of this Congress. The capital 
gains debate has unfortunately meant 
that we have not seriously addressed 
many economic issues of great impor- 
tance—the Federal budget deficit, our 
international competitiveness, policies 
that would stimulate investment and 
productivity, investments in education 
and infrastructure. 

As I have said before, instead of hon- 
estly taking on the real issues, we are 
addressing last year’s campaign issues. 
I hope that in 1990, the 1988 campaign 
will be behind us. 

I have long been a supporter of a 
capital gains rate differential—and I 
will continue to support such a differ- 
ential. The differential that I support 
is targeted to sectors in the economy 
where investment capital is hard to 
come by, not to sectors where capital 
is easily available. 

Last summer, I introduced the Small 
and High-Risk Business Investment 
Act of 1989 which will encourage the 
venture and high-risk investment nec- 
essary to the startup and growth of 
U.S. small businesses and, thus, the 
future economic competitiveness of 
the U.S. economy. 

This bill will lower the rate on cap- 
ital gains from investments in small 
business, that is, investments involving 
a direct purchase, and minimum 5- 
year holding, of equity in a business 
worth $100 million or less. After a 10- 
year holding period, that rate falls to 
10 percent. 

The bill lowers the rate for gains on 
investments in high-risk ventures—in- 
vestments which involve a direct pur- 
chase, and minimum 5-year holding 
period, of equity in a business worth 
$10 million or less. The capital gains 
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rate for this type of investment will 
start at 10 percent after a 5-year hold- 
ing period and decrease to 5 percent 
after 10 years. 

Senator Bumpers’ Venture Capital 
Gains Act of 1989 also lowers rates on 
gains on direct equity investments in 
businesses of qualified size. The 
Bumpers bill would set a maximum 
capital gains rate of 21 percent on in- 
vestments in businesses worth $100 
million or less and held for a minimum 
of 4 years. 

Narrowly targeted capital gains rate 
reductions such as these would stimu- 
late the kind of venture and high-risk 
investment necessary to the startup 
and growth of U.S. small businesses 
and, thus, the future economic com- 
petitiveness of the U.S. economy. 

My proposal rewards risky invest- 
ments in small, growing firms. The ris- 
kier an investment; the lower the rate 
and, thus, the larger the incentive. It’s 
a simple concept, yet one vitally im- 
portant in today’s economic climate. 

These rate reductions for gains on 
investments in small and risky firms, 
and further rate reduction for longer 
holding periods, are designed to en- 
courage productive investment and 
long-term investment decisions. These 
are two crucial elements of a thought- 
ful capital gains rate reduction. The 
proposals before us this fall have not 
reflected these concepts. 

Yesterday in his remarks before the 
vote on the motion to invoke cloture, 
my colleague from Maine, Senator 
MITCHELL, stated that he also support- 
ed a capital gains rate differential tar- 
geted to new and small business. I look 
forward to working together to craft 
such a package in the next session. 

One of our goals next year must be 
to increase savings and increase invest- 
ment. It is hard to see the direct 
impact of low savings rates but our 
standard of living has been, and will 
continue to be, lower than it would 
otherwise be. We must increase per- 
sonal savings; we must reduce the Fed- 
eral budget deficit; we should encour- 
age corporations to invest in the 
future. 

The Federal budget deficit absorbs 
capital; we must enter into serious ne- 
gotiations with the administration to 
reduce the deficit. The Federal deficit 
means higher interest rates, which in 
turn mean businesses put off making 
investments. Fiscal constraints cut 
back public investment in housing, re- 
search, factories, roads, education, and 
technology. Less investment, both 
public and private, mean an even 
slower growth in our standard of living 
in the 1990’s and in the next century. 

It is not the time to enact legislation 
that will irresponsibly increase the 
deficit, either now or in the future. 
Couching the arguments for the Pack- 
wood-Roth bill in the context of eco- 
nomic growth is disturbing. We are all 
deeply concerned about economic 
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growth, especially those of us from re- 
gions that are experiencing sluggish 
growth, and worse. But the proposal 
before us will only worsen the deficit, 
and worsen our long-term competitive 
position. 

Before I close, I would like to specifi- 
cally address the Roth IRA-plus pro- 
posal. I am a strong supporter of the 
restored deductibility of individual re- 
tirement accounts for all taxpayers. I 
fought for continued full deductibility 
during the 1986 debate on tax reform. 
I am an orginal cosponsor of Senator 
BENTSEN'S proposal for restored de- 
ductibility for all taxpayers and ex- 
panded withdrawals. 

Senator BENTSEN's individual retire- 
ment account approach would result 
in increased savings and investment in 
our economy. It would make it easier 
for taxpayers to save for housing and 
education. Senator BENTSEN's proposal 
is important and makes good economic 
sense. 

On the other hand, Senator RoTH's 
proposal would not increase savings. It 
shifts revenues from the future to the 
present. Its economic impact would be 
negligible, in fact, in the long term, its 
economic impact would be negative. 

Many taxpayers would undoubtedly 
benefit from the Packwood-Roth IRA- 
plus proposal. Taxpayers would be 
able to convert their existing IRAs to 
IRA-plus accounts. They would be 
able to withdraw savings and earnings 
for downpayments, health care costs, 
and downpayments of first homes. 

Income taxes on the accumulated 
earnings would be paid over the next 4 
years, and income taxes on subsequent 
earnings would be eliminated. This 
amounts to a sale on taxes. The coun- 
try cannot afford it. Our children 
would have to make up the tax losses 
when we withdrew our earnings during 
our retirement. For too long, we have 
shifted our fiscal problems to our chil- 
dren. It is time to stop doing so. 

Worse, it is not obvious that this in- 
tergenerational shifting of tax burden 
is the consequence of the proposal. We 
see yet another case of budget gim- 
micks. In a year where we have shifted 
costs of the largest Federal bailout of 
an industry in history off budget, 
budget gimmicks should not surprise. 
It is my sincere hope that next year, 
we see no more gimmicks. 

Mr. BIDEN. Mr. President, America 
needs a comprehensive capital invest- 
ment strategy that is carefully target- 
ed to benefit only those long-term in- 
vestors whose entrepreneurship im- 
proves our economic productivity and 
competitiveness. When both American 
lawmakers and American families are 
struggling with mounting debts and 
shriking savings, to even consider such 
an unfocused approach as a capital 
gains cut is ill-advised at this time. In 
the current economic climate, I cannot 
support this sweeping proposal—a 
blanket reduction to the most eco- 
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nomically advantaged among us which 
throws money at the problem in the 
hopes that some will trickle into sav- 
ings accounts and long-term invest- 
ments. 

The experience of the last 8 years 
undermines the basic arguments of 
the proponents of this capital gains 
tax cut. They insist that by allowing 
income earned on investments and 
assets, capital gains, to escape full tax- 
ation we will be putting more money 
into the hands of those more likely to 
reinvest the benefits. They advocate 
taxing income earned “passively” 
through ownership of assets—proper- 
ty, stocks and the like—at a lower rate 
than income earned “actively” 
through wages—from paychecks. They 
assure us that, although only a tiny 
percentage of Americans will receive 
the lion’s share of this tax relief, the 
imbalance is worthwhile because this 
group is more likely to save and invest 
than the rest of America. 

We all recognize the urgent need to 
increase our savings and investment 
levels. But the logic underpinning this 
capital gains tax cut is the very same 
logic that was behind the supply-side 
tax cut which has produced the dis- 
tressing economic circumstances we 
now face. The timing could not be 
worse. 

The 8-year economic experience of 
supply-side tax cuts has failed to spur 
savings and investment. Chronic trade 
deficits have made Americans the larg- 
est debtors in the world. We now owe 
over $3 trillion—$12,000 for every 
American. Personal savings are now 
only 73 percent of what they were in 
1980. Growth in capital investment 
has been 20 percent slower in the 
1980’s than in the 1970’s. 

Thanks to supply-side tax policies of 
the 1980’s, real income increased, but 
the inequality of income distribution 
also increased. The top 5 percent of 
American earners saw their incomes 
raise by 26 percent. And what did this 
tax windfall for the wealthy bring to 
the economy as a whole? We now 
know that for every dollar returned to 
those top earners $1.08 was consumed, 
not invested. Borrowing increased and 
savings declined. 

This capital gains proposal would 
now provide another $25,000 benefit to 
those earning over $200,000 per year; 
80 percent of the tax cut benefits will 
go to less than 2 percent of Americans. 
How much more will middle America 
be asked to sacrifice to finance this 
failed investment incentive strategy? 
By comparison an average family of 
four will receive a tax benefit of only 
$30 per year. And this national sacri- 
fice, which will cost the Treasury more 
than $10 billion over the next 5 years, 
will come at a time when Federal defi- 
cits are still running over $100 billion 
per year. 
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After 8 years of chronic debt, defi- 
cits and disinvestment in our future, a 
change in economic policies is indeed 
overdue. But this capital gains propos- 
al offers only more of the same tired 
supply-side remedies which have 
failed to increase our competitiveness 
or expand opportunity. In short, this 
proposal would provide yet another 
windfall for the same top income-earn- 
ers who have benefited most from 
Reaganomics, while perpetrating an- 
other raid on the national Treasury. 
This at a time when Federal deficits 
already threaten to overwhelm our ef- 
forts to combat drug violence, to re- 
dress the national disgrace of home- 
lessness, to revitalize our increasingly 
irrelevant education system, and more. 

In the context of previous tax revi- 
sions, I question the wisdom of this 
proposal. Looking at the disequity in 
the distribution of the benefis, I chal- 
lenge the justice of this proposal. Rec- 
ognizing the loss of revenues which 
will result when our deficits already 
soar out of control, I am astonished at 
the timing of this proposal. And in the 
light of the debt and deficit legacy of 
the supply-side policies of the last 8 
years, I doubt the logic of this propos- 
al. 

Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER (Mr. 
Ross). The Senator has 4 minutes 56 
seconds. 

Mr. BENTSEN. Has all time expired 
on the other side? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BENTSEN. Mr. President, 
unless there are further requests on 
this side for time, I yield back the re- 
mainder of my time. 


QUORUM CALL 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, is it the sense of the 
Senate that debate on the substitute 
amendment to H.R. 3628 relative to 
capital gains shall be brought to a 
close? The yeas and nays are required. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. PELL. Mr. President, on this 
vote I have a pair with the distin- 
guished Senator from Hawaii [Mr. 
MATSUNAGA]. If he were present and 
voting, he would vote "nay." There- 
fore, I withhold my vote. 

Mr. CRANSTON. I announce that 
Mr. MATSUNAGA, is absent because of 
illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 
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The result was announced—yeas 51, 
nays 47, as follows: 
[Rollcall Vote No. 298 Leg.] 


YEAS—51 
Armstrong Gramm McClure 
Bond Grassley McConnell 
Boren Hatch Murkowski 
Boschwitz Hatfield Nickles 
Burns Heflin Packwood 
Chafee Heinz Pressler 
Coats Heims Roth 
Cochran Humphrey Rudman 
Cohen Jeffords Shelby 
D'Amato Johnston Simpson 
Danforth Kassebaum Specter 
DeConcini Kasten Stevens 
Dole Lieberman Symms 
Domenici Lott Thurmond 
Durenberger Lugar Wallop 
Garn Mack Warner 
Gorton McCain Wilson 

NAYS—47 
Adams Exon Metzenbaum 
Baucus Ford Mikulski 
Bentsen Fowler Mitchell 
Biden Glenn Moynihan 
Bingaman Gore Nunn 
Bradley Graham Pryor 
Breaux Harkin Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick Kennedy Rockefeller 
Byrd Kerrey Sanford 
Conrad Kerry Sarbanes 
Cranston Kohl Sasser 
Daschle Lautenberg Simon 
Dixon Leahy Wirth 
Dodd Levin 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1i 


Pell, for 
NOT VOTING—1 
Matsunaga 


The ACTING PRESIDENT pro tem- 
pore. On this particular vote the yeas 
are 51, and the nays are 47. Three- 
fifths of the Senators, duly chosen 
and sworn, not having voted in the af- 
firmative, the motion is not agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the bill 
is placed on the calendar. 


DEPARTMENT OF DEFENSE AU- 


THORIZATION ACT—FISCAL 
YEAR 1990—CONFERENCE 
REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. MITCHELL. I understand the 
managers are ready to resume consid- 
eration of the Defense authorization 
bill I am advised by the managers 
that they anticipate completion 
around 4 p.m. If a vote is requested, 
there will then be a vote on this at 
about that time, so the Senators 
should prepare their schedules accord- 
ingly. 

I yield the floor to the managers. 

Mr. NUNN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. Sen- 
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ators having conversations are re- 
quested to take them to the cloak- 
room. 

The Senator from Georgia is recog- 
nized. 

Mr. NUNN. Can the Chair review 
the time that is remaining on this bill? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia con- 
trols 30 minutes. The Senator from 
Virginia controls 35 minutes. 

Mr. NUNN. That is all the time re- 


maining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. NUNN. Mr. President, it is our 
hope that we can cut this time in 
about half. It depends on how many 
people want to speak on this bill. I 
also have a request from others to 
speak on the time remaining on this 
bill on other subjects. I cannot honor 
those requests, unless there are no 
Senators here to talk about the De- 
fense bill, which we have to reserve 
this time for as a priority. 

I urge all Senators on both sides to 
please come over, if they have some- 
thing to say on this bill. j 

Mr. DIXON. Mr. President, I only 
require about 3 minutes. My statement 
will be very brief, if I can do it now. 

Mr. NUNN. Mr. President, I yield 3 
minutes to the Senator from Illinois. I 
thank him for this great work on the 
committee and his leadership as chair- 
man of a very important subcommit- 
tee. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized for 3 minutes. 

Mr. DIXON. Mr. President, I am 
pleased to support the 1990-91 De- 
fense Authorization Conference 
Report. This is good legislation that 
has emerged from a very long and 
hard fought conference between the 
two Houses. Given the fiscal con- 
straints we faced, I think the chair- 
man, the senior Senator from Georgia, 
has worked out a good bill. 

Mr. President, during the conference 
I worked very hard to retain the Sen- 
ate’s position on the Federal prison in- 
dustries. Because of strong objections 
by the House, however, we receded to 
the House and removed that provision 
from the bill. Mr. President, I have a 
separate statement on this issue and 
request unanimous consent that it 
appear at the end of my statement. 

Mr. President, there were two other 
issues which were taken up in confer- 
ence that were of special interest to 
me: First was the issue of postsecond- 
ary off-duty base education services; 
second was a cargo preference provi- 
sion inserted in the House defense bill 
which discriminated against the Great 
Lakes region and added a tremendous 
paperwork provision on small- and 
medium-size companies working on de- 
fense contracts. 
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POSTSECONDARY EDUCATION 

Mr. President, I want to commend 
the chairman of the Armed Services 
Committee, the chairman of the Sub- 
committee on Manpower and Person- 
nel, and the ranking minority member, 
the gentleman from Virginia, for 
working so tirelessly during the con- 
ference to preserve the benefits of 
choice and competition in the offering 
of postsecondary education opportuni- 
ties for military personnel, their de- 
pendents and civilian employees of the 
Department of Defense. For more 
than 20 years, military personnel over- 
seas have benefited from competition 
in the offering of these courses. The 
ability to choose among offerors gives 
students more flexible scheduling, in- 
tangible benefits that accrue from 
active competition among offerors, 
and as the GAO found in its 1987 
report entitled “DOD Voluntary Edu- 
cation: Determining and Meeting Post- 
secondary Education Needs in 
Europe,” demonstratable tuition sav- 
ings as well. 

Therefore, I am grateful for the 
chairman’s diligence in defending the 
overseas off-duty base education 
system from efforts to totally elimi- 
nate competition and choice in the of- 
fering of these services. Section 518 of 
the fiscal year 1990 Defense Authori- 
zation Act is intended to, and I am 
confident will, ensure that competition 
in the offering of these services re- 
mains the rule rather than the excep- 
tion in the European theater, and will 
once again become the rule elsewhere. 
As you know, Mr. President, section 
518 has been adopted in response to 
the Army's recent effort to procure 
off-duty  postsecondary educational 
services for military personnel sta- 
tioned in Europe on a basis that would 
assign each level, category, or group of 
courses to a single institution. Several 
years ago, a similar procurement 
effort led to earlier remedial legisla- 
tion, section 1212 of the fiscal year 
1986 Defense Authorization Act. Many 
of us share the view of the Nation's 
more than 1,100 community colleges 
represented by the American Associa- 
tion of Community and Junior Col- 
leges that the Army procurement vio- 
lated the principles of competition and 
choice of offeror that we enunciated 
in enacting section 1212. I commend 
the chairman and the gentleman from 
Virginia for their firm support for 
clarification of the principles of choice 
of offeror which we have clarified with 
the enactment of section 518. 

This section directs that the Secre- 
tary conduct a study of the postsec- 
ondary educational service needs of 
military personnel, their dependents, 
and civilian DOD personnel overseas. 
Based upon the results of this study, 
the Secretary is to report to the 
Armed Services Committees of both 
Houses of Congress by March 1, 1990 
on the policies he intends to promul- 
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gate relative to the procurement and 
administration of these services, con- 
sistent with the intent of section 1212 
that service members have the bene- 
fits of choice of provider in the offer- 
ing of courses. This issue has now been 
the subject of legislation in both the 
fiscal year 1986 and fiscal year 1990 
acts. I believe that in the conduct of 
the required study it is incumbent 
upon the Secretary to involve repre- 
sentatives of the national higher edu- 
cation associations that represent 
public and private 2- and 4-year col- 
leges and accrediting organizations so 
as to ensure that all those interested 
in providing the most effective educa- 
tional services to our military person- 
nel are a part of this process. 

I believe there has been a reluctance 
on the part of the armed services to 
involve the various interested constitu- 
encies in the development of appropri- 
ate models for the delivery of these 
important educational services. I cer- 
tainly hope that the study required by 
section 518 will develop, for the Secre- 
tary and for the Congress, the infor- 
mation we need to resolve once and for 
all how these educational services 
should be delivered to give service 
members the benefits that result from 
competition and choice of offeror. 

In the past, it has been argued that 
choice is provided by competition in 
the selection of one offeror for a given 
group, level, or category of courses. 
The conference, with section 518, has 
indicated that in the “choice in the of- 
fering" of postsecondary education 
courses, the guiding principle should 
be that more than one school should 
be permitted to offer the same catego- 
ry, level or group of courses, and in so 
doing directly compete for students on 
the basis of cost, scheduling, instruc- 
tors, and other factors that best meet 
the needs of the student. 

As used in section 518, “choice in the 
offering" of services means that the 
Department should not as a general 
rule award sole provider contracts for 
a given level, group or category of 
courses. Military personnel served by 
this program should have the ability 
to choose among qualified schools to 
the extent that more than one school 
wishes to offer such services. But let 
me emphasize that neither section 
1212 nor section 518 require DOD to 
go out and find schools to compete, 
nor should any institution that is not 
fully qualified to provide quality in- 
struction be authorized under this pro- 
gram. In the past, there have usually 
been more than one qualified offeror 
for the major levels of courses, and I 
expect that this pattern will continue. 
However, I do not contemplate the 
intent of section 518 being vitiated by 
generalizations that choice in the of- 
fering of these services is not feasible. 
To the extent the general rule afford- 
ing the users of these services a choice 
of offerors is to be limited, I trust the 
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Secretary will carefully and narrowly 
define the circumstances where such 
limitations will apply. Section 518 
makes it obvious that the manner 
through which the Army determined 
that affording service members the 
benefits of choice of offerors would be 
impracticable for the entirety of the 
European theater is not consistent 
with the standard I have enunciated. 

Mr. President, section 518 suspends 
the current Army procurement and 
bars the award of any new contracts 
for overseas off-duty education serv- 
ices contracts, except under the preex- 
isting memorandum of understanding 
procedures that provided for choice of 
offeror, for a period of 60 days after 
receipt of the report by the commit- 
tee. I hope the committee will prompt- 
ly hold a hearing on the report to give 
all interested parties the opportunity 
to comment on its findings and the 
policies that the Secretary has pro- 
posed to adopt to insure compliance 
with section 1212 in the procurement 
of these services. 

Mr. President, I know that neither 
the members of this committee nor 
the Secretary of Defense want to see 
this kind of activity managed by legis- 
lation. Therefore, I hope that after 
the hearing and consultation with the 
committees, the Army's procurement— 
and indeed all procurements for over- 
seas off-duty postsecondary educa- 
tion—will be modified to incorporate 
the new policies to be promulgated by 
the Secretary after consultation with 
the committee. 

It is also my hope that to avoid prob- 
lems of this nature in the future, the 
Secretary will name a panel of experts 
drawn from the higher education asso- 
ciations representing 2- and 4-year 
public and private institutions and the 
accrediting community to advise him 
on subsequent procurement policy, 
and to alert him to situations where a 
proposed procurement might diminish 
the opportunity for competition and 
choice, or favor one school or type of 
school to the detriment of students 
and other providers. The absence of 
this kind of ongoing involvement has 
contributed to the misunderstandings 
and distrust that have characterized 
the procurement process for several 
years. I am sure the Secretary shares 
my desire that all the parties—and 
most certainly the educational institu- 
tions that provide these important 
services—become a part of the policy- 
making process. Procuring educational 
services is not quite like the purchase 
of military hardware. We are talking 
about an area where the leading ex- 
perts are in our colleges and universi- 
ties as well, as among our armed serv- 
ices. I trust that the Secretary will 
reach out to this source of expertise in 
the future, so that the leaders of our 
Nation's colleges and universities will 


. 29114 


be entirely comfortable with the pro- 
curement process. 

Mr. President, I am also concerned 
that the legitimate questions raised 
about the pending Army procurement 
may affect how some institutions that 
are presently providing these educa- 
tional services are treated. It is the 
conference committee's intent that all 
educational institutions providing 
postsecondary education services over- 
seas be afforded equitable treatment 
in the assignment of course and pro- 
gram responsibilities within each com- 
mand where such services are being of- 
fered. I urge the Secretary to prompt- 
ly issue a directive to ensure equitable 
treatment for all educational institu- 
tions in the European theater. 

Mr. President, the intent of section 
1212 was to continue the practice of 
giving military students a choice 
among schools, I believe that new sec- 
tion 518 makes it manifestly clear that 
blanket elimination of choice in the 
offering of courses was not intended 
by the Congress. 

HOUSE CARGO PREFERENCE PROVISION 

Mr. President, section 1219 of the 
House Defense authorization bill, 
"Transportation of Components of 
DOD Contractor Supplied Items," 
would have given statutory authority 
to an interim DOD regulation that 
such supplies, including components, 
must be shipped under cargo prefer- 
ence provisions, and would have ap- 
plied this requirement to all tiers of 
subcontractors. 

I am happy to say that having found 
this provision slipped into the bill, I 
was able to bring to light the broad 
scope of consequences that would have 
resulted from its passage and to see 
that it was dropped in conference. 

This provision, were it allowed to 
remain in the bill, would have imposed 
unnecessary and overly burdensome 
requirements on the many small busi- 
nesses that serve as contractors, sub- 
contractors, and suppliers on DOD 
procurement. 

Until recently, the Military Trans- 
port Act of 1904 was interpreted by 
DOD to apply only to the shipment of 
items for which title had already 
passed to the Department. 

The Department of Justice issued an 
opinion that the act covered items 
which are “clearly identified as des- 
tined for eventual military use at the 
time of shipment by sea." The Depart- 
ment stated, however, that there was 
no requirement to bring this coverage 
down to the level of every nut, bolt or 
scrap of raw material. Despite this ad- 
monition, DOD issued regulations re- 
quiring such a flowdown. 

Many lower tier subcontractors pur- 
chase materials overseas, that, at the 
time of purchase or shipment, are not 
clearly destined to be incorporated in 
an item that is ultimately purchased 
by DOD. However, the seemingly 
small change created by section 1219 
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would require DOD prime contractors 
to certify that all of the components 
in every item sold to DOD has been 
shipped by U.S. flag vessels. 

Because failure to certify or false 
certification can lead to criminal pen- 
alties, prime contractors will be forced 
to obtain similar certifications from all 
of their subcontractors. As a result, à 
small business would be forced to 
obtain, prepare, and maintain reams 
of documents merely because its mate- 
rials may later be incorporated in a 
DOD purchase. 

The enormous paperwork burden 
created by such requirements could 
force many companies to direct that 
overseas purchases be shipped via air. 

The alternative for the small busi- 
ness is to decide, up front, that it will 
designate that its goods not be incor- 
porated in a DOD purchase. Forcing 
small businesses to make such a deci- 
sion would have led to reduced compe- 
tition and increased costs. 

Given this enormous paperwork 
burden, I am concerned that DOD did 
not give proper consideration to the 
requirements of the Paperwork Reduc- 
tion Act of 1980. By DOD's own sum- 
mary of the cargo preference rule, 
contractors and subcontractors at all 
levels will be required to submit overly 
extensive information to the Govern- 
ment, directly contradicting the goals 
of the Paperwork Reduction Act. 

For example, if a fourth tier subcon- 
tractor needed to purchase a compo- 
nent from Great Britain, and no 
timely United States flag service were 
available, the company would be re- 
quired to obtain a waiver of the cargo 
preference requirement from the 
prime contractor. It is clear that a 
prime contractor has no reason to con- 
cern itself with the transportation 
problems of even a second tier subcon- 
tractor, let alone the fourth tier. 

It wil interest my colleagues to 
know that I received a letter this week 
from the Assistant Secretary of De- 
fense for Production and Logistics, ac- 
knowledging that the interim rule 
does, indeed, contain information col- 
lection requirements, and that the De- 
partment has prepared a Paperwork 
Reduction Act analysis and sent it to 
OMB for approval. 

In another area entirely, this provi- 
sion would have served to further 
reduce the participation of Great 
Lakes ports in the shipment of our Na- 
tion’s cargo. Because there is no regu- 
larly scheduled U.S. flag service in the 
Great Lakes, cargo preference require- 
ments virtually exclude the use of 
Great Lakes ports. The Great Lakes 
region, therefore, will be particularly 
harmed by this provision. 

Cargo preference laws, ostensibly de- 
signed to advance the interests of the 
U.S. merchant marine in the interna- 
tional marketplace and protect it from 
foreign competition, has in fact acted 
to exclude an entire region of the 
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country from participating in the ship- 
ment of cargoes affected by its re- 
quirements. 

I have always supported the ad- 
vancement and protection of our mer- 
chant marine, but I cannot support 
laws that do so at the expense of the 
economic viability of the Great Lakes 
region. 

For these reasons, Mr. President, it 
was imperative that section 1219 be 
dropped from the bill. 

Mr. President, I also want to thank 
at this time David Lyles, Bob Bayer, 
and Mary Kampo, who worked very 
hard not only during the conference, 
but over the entire year on my sub- 
committee. They did a very fine job, 
and they are truly outstanding profes- 
sionals. 

Mr. President, as this body knows, I 
introduced an amendment on the 
Senate version of the Department of 
Defense authorization bill concerning 
the competitive participation of the 
Federal prison industries—known as 
FPI or UNICOR. My amendment was 
adopted without opposition. The 
House did not have a similar provision. 
Since that time, we have engaged in a 
protracted and contentious conference 
with the House on this provision. I 
would like to share with my colleagues 
the history of this issue, and the series 
of events that led to the Senate reced- 
ing to the House’s unreasonable de- 
mands. 

Mr. President, my amendment was 
designed to insure FPI's participation 
in the Federal procurement process on 
a competitive basis. Presently, FPI is 
authorized to short-circuit the Gov- 
ernment's regular procurement proc- 
ess. Under FPI's enabling statute, and 
the implementing regulations, Federal 
agencies must acquire products or 
services offered by FPI, if they meet 
their requirements as to performance, 
and availability. In the jargon of pro- 
curement, FPI is a required source of 
supply, taking precedence before all 
commercial sources. The small busi- 
ness community generally refers to 
this as FPI's super preference. In prac- 
tical terms, it lets FPI take any con- 
tracting opportunity within its prod- 
uct line virtually without restriction— 
a predatory situation from the view- 
point of the small business communi- 
ty, and in fact the business community 
at large. 

The amendment I offered reconciles 
current Federal procurement prac- 
tices, designed to assist small and 
small disadvantaged business concerns, 
with a 1934 policy that granted FPI a 
procurement super-preference superi- 
or to all small businesses or other busi- 
nesses offering products to the Feder- 
al Government. My amendment cur- 
tailed the preference that FPI cur- 
rently enjoys over small and small dis- 
advantaged business concerns, and 
also made certain that FPI only sell its 
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products to the Defense Department 
at a fair market price, the standard de- 
manded on all who furnish supplies or 
services to the Government. 

Clearly Mr. President, FPI super 
preference falls hardest on small busi- 
ness concerns and disadvantaged small 
business concerns who have decided to 
focus their entreprenurial efforts in 
the various segments of the federal 
procurement market. FPI’s competi- 
tion is unpredictable, and overwhelm- 
ing given its unrestricted freedom to 
offer products of its choice and to cap- 
ture as much of the market as it de- 
sires. 

Yet, by FPI's enabling statute, FPI 
is to conduct its activities so that no 
single private industry shall be forced 
to bear an undue burden competition 
from the products of prison work- 
shops. Further, FPI is required to 
avoid capturing more than a reasona- 
ble share of the market amont Federal 
departments, agencies, and institu- 
tions for any specific product. Many 
small firms complain that there are 
clear statutory words that are mean- 
ingless in practice. They must be given 
practical effect though implementing 
regulations. 

From 1934 to 1985, FPI participated 
in a modest amount of business with 
Federal agencies. They used their au- 
thority for the congressional purpose 
intended: To provide rehabilitative 
training opportunities for inmates, so 
they would be better prepared to reen- 
ter society with a skill that could lead 
to gainful employment. This Senator 
has no quarrel with this purpose and 
modest manufacturing activities sup- 
porting such a proper correctional 
purpose. 
It appears, however, that the correc- 
tional purpose of the prison work- 
shops has been eclipsed since 1985 by 
a desire to expand production. The 
purpose of this expansion effort is 
twofold: First, to create a larger busi- 
ness base to maintain FPI's status as a 
self-sufficient Government-owned cor- 
poration that does not require any 
direct appropriations. And second, to 
provide more activity for the expand- 
ing Federal prison population. During 
the discussions of my amendment, FPI 
repeatedly emphasized the necessity 
of an ever-growing Federal prison 
workshop network to maintain tran- 
quility in the Federal prison system. 
Combating idleness has, for all practi- 
cal purposes, replaced the laudable 
goal of rehabilitative opportunities. To 
expand its market, FPI has been pur- 
suing the Federal procurement market 
with a zeal that would be admired in a 
small business concern. Without some 
needed tempering of FPI’s super pro- 
curement preference, however, FPI's 
zealousness could become predatory in 
nature. 

FPI is a Government-owned corpora- 
tion that possesses a lock on any 
market it chooses to pursue and direct 
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access to a captive workforce that is 
compensated far below prevailing 
wages. FPI's reported sales in 1988 
were $320 million. It currently em- 
ploys over 15,000 employees in 72 fac- 
tories at 41 correctional facilities 
maintained by the Federal Bureau of 
Prisons. FPI pays wages from 15 cents 
to $1 an hour, and most, if not all, of 
its products require labor-intensive 
production. FPI receives Government- 
purchased equipment, has unlimited 
borrowing authority at a point below 
prime, and has guaranteed markets for 
its goods. These are tremendous ad- 
vantages to a vendor in competition 
with other vendors, particularly small 
and disadvantaged firms. 

FPI plans expansion of its sales pro- 
gram to $462 million by fiscal year 
1992. This tremendous expansion is in 
anticipation of a 15-percent increase in 
prisoner population, not because of 
any increased Federal Government 
demand for FPI products. This con- 
cerns me greatly. FPI’s management is 
more bent on market expansion, than 
prisoner rehabilitation, as its principal 
objective. Small business concerns and 
disadvantaged small business concerns 
have become increasingly alarmed as 
FPI focuses its marketing lock on the 
Department of Defense, which ac- 
counts for 70 percent of the Govern- 
ment’s procurement activity. 

Mr. President, FPI’s advantage does 
not stop with its ability to specify its 
own market share, essentially without 
check. An agency must pay FPI's 
price, provided that the price repre- 
sents the current market price. Unfor- 
tunately, this pricing standard has 
never been defined. Worse yet, dis- 
putes relating to price, as well as the 
suitability of FPI's product to meet 
agency requirements, must be submit- 
ted to an arbitration board consisting 
of the Comptroller General, the Ad- 
ministrator of General Services, and 
the President, presumably represented 
by the Attorney General who exer- 
cises responsibility for FPI. 

This dispute resolution mechanism 
is hardly conducive to even the most 
courageous challenges on the part of 
Government contracting officers. Even 
if they are convinced about the unac- 
ceptability of FPI's product or the rea- 
sonableness of its price, the process 
virtually forecloses any effective check 
on FPI. Not surprisingly, this arbitra- 
tion mechanism has not been used 
since the 1930's. 

During the last Congress, FPI's com- 
petitive advantage reached new 
heights when it was accorded author- 
ity to borrow from the Treasury by a 
provision of the Omnibus Anti-Sub- 
stance Abuse Act of 1988, Public Law 
100-690. This expanded access to cap- 
ital will enable FPI to broaden its cur- 
rent product line and expand in to new 
areas. Without confronting the hurdle 
of finding the resources to capitalize 
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expansions that all private firms, large 
as well as small, must overcome. 

Mr. President, these market advan- 
tages make FPI such an unfair com- 
petitor that we can no longer expect 
small businesses and disadvantaged 
small businesses to challenge FPI suc- 
cessfully in the Federal procurement 
arena. My amendment simply would 
have leveled the playing field. Having 
transformed itself into a large and ag- 
gressive corporation, with the man- 
date of its Government-owned status, 
FPI should no longer be accorded a 
procurement preference superior to 
that of small business concerns and 
disadvantage small business concerns. 
FPI should be required to compete for 
Federal contract requirements on the 
basis of quality and price just like any 
other contractor. This would make 
good business sense, for the procuring 
agencies and for the taxpayers who 
foot the bill. If FPI wants to become 
the Federal Government's vendor of 
choice, it should have to earn that 
status by performance and price, like 
any other contractor. 

I have given my colleagues many ex- 
amples of the undue burden FPI's ag- 
gressive competition already has had 
on numerous small business companies 
in Illinois as well as in other States. I 
have also expressed my experience as 
the Secretary of State in Illinois with 
prison industries being successful in a 
competitive environment—where in an 
open competition for license plates, 
the Texas State penitentiary won the 
contract over all other bidders. 

With all of FPI’s advantages—low 
wages, Government-supplied equip- 
ment, unlimited borrowing authority, 
and tax exempt status—it escapes me 
how FPI could argue that it would lose 
all its DOD business if they were re- 
quired to compete. Nevertheless, FPI 
did argue that its bids may not always 
be the lowest, or would be stigmatized. 
Even more curious was that FPI re- 
jected my compromise proposals to 
grant it a price preference in competi- 
tions instead of its super preference. 
Perhaps FPI does not want to own up 
to the fact that it has overpriced its 
products to the Government. Even if 
FPI plows its profits back into its op- 
erations to remain self-sufficient as it 
claims to be, might it not also be true 
that decreases in Justice Department 
funding of FPI are matched or exceed- 
ed by the cumulative overcharges to 
all other Federal agencies? 

It was also argued during the debate 
over my amendment that the Anti- 
Drug Abuse Act of 1988 contained 
mechanisms to prevent private busi- 
nesses from being hurt by FPI where 
it plans to enter new product lines, or 
plans to expand existing producton. 
However, the organizations that help 
develop those mechanisms have found 
them to be unworkable in subsequent 
negotiations with FPI. In fact, no 
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fewer than nine industry groups 
signed a joint letter to FPI, dated July 
10, 1989, which formally rejected FPI's 
proposed implementation. This letter 
followed many months of joint discus- 
sions between FPI and industry, in 
which affected industries devoted con- 
siderable time and thought to develop- 
ing a mutually agreeable implementa- 
tion. My amendment was, in part, an 
outgrowth of industry disenchantment 
with the 1988 legislation and mecha- 
nisms designed to protect industry. 

My amendment, and the several al- 
ternatives I suggested in conference, 
were designed to infuse some fairness 
into the contracting process that the 
1988 FPI amendments did not provide. 
The 1988 statute provided no protec- 
tion whatsoever for private businesses 
in product markets where FPI plans 
no substantial expansion, because it 
already is dominant. Private firms find 
no comfort in the fact that FPI's 
board of directors makes the decision 
on whether FPI's operations will have 
an undue impact on private industry, 
particularly since FPI has proposed no 
objective criteria for the board to 
make—or for anyone to review—such 
as determination. 

The Congress must act to rectify 
this unjust situation, and this Senator 
plans to pursue legislation to do just 
that. There will be hearings which will 
provide an open forum in which all 
sides can present their views and have 
ample opportunity to rebut each 
other's arguments. Then we will sit 
down and consider reform proposals. 
Mr. President, I would like to share 
some of my thoughts on what changes 
will be needed. 

First, Mr. President, I believe Con- 
gress needs to revisit FPI's enabling 
statute. Title 18 of the United States 
Code, chapter 307, states that an 
agency shall purchase such products 
from FPI at a price not to exceed the 
current market price, if such products 
meet the agency's requirements and 
are available. That provision is reason- 
able and flexible. Unfortunately, the 
FPI regulations venture far beyond 
their statutory directive by imposing a 
mandatory super-preference for FPI 
over any other vendor—regardless of 
price, quality, or delivery require- 
ments. Furthermore, neither the FPI 
statute nor its implementing regula- 
tions define current market price. 

Therefore, the first necessary clarifi- 
cation to the FPI enabling statute is to 
define current market price. In my 
opinion—and many of my colleagues 
agree with me—that term should have 
the same meaning as fair market 
price—the price for which small busi- 
nesses must sell their products to the 
Government. 

The second clarification that should 
be made either in the FPI statute or 
the FPI regulations, is to give Govern- 
ment contracting officers the flexibil- 
ity contemplated in the 1934 FPI stat- 
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ute. In other words, the 1934 statute 
contemplated Federal agency pur- 
chases from FPI if: First, FPI's price 
does not exceed the current market 
price, second, FPI's product meets the 
agency's requirements, such as, for 
quality, safety, and delivery: and third, 
are available. If FPI's proudcts do not 
meet these standards, then the con- 
tracting officer should have the flexi- 
bility to seek offers from private ven- 
dors. 

The third amendment to the FPI en- 
abling statute that should be consid- 
ered is provision of some more effec- 
tive remedy for an industry which has 
already suffered undue burden from 
FPI's current presence in the market 
for that industry's products. One ap- 
proach might be to provide a private 
right of action to small business con- 
cerns to enforce the safeguards al- 
ready provided in the FPI statute. An- 
other approach would be to apply the 
Administrative Procedures Act of FPI 
so that, among other things, FPI 
board of directors decisions could be 
appealed. 

Fourth, clarification is necessary to 
ensure that once a Government con- 
tracting officer issues a solicitation, 
FPI may not exercise its super prefer- 
ence and demand that it be the source 
of supply for the procurement. Small 
and small disadvantaged firms should 
not be placed in the untenable posi- 
tion of spending their scarce time and 
resources on bidding, only to have the 
work diverted to FPI. Once a solicita- 
tion is issued, award should be made 
solely on the basis of that solicitation. 

Fifth, restraints should be imposed 
on FPI’s unfettered power to deny 
agency requests for waivers where, for 
example, the agency has justified a 
noncompetitive procurement from 
contractor, or can more effectively 
meet its needs by buying off the Gen- 
eral Services Administration's sched- 
ule of products, for which GSA has al- 
ready negotiated prices and quality 
standards. 

Sixth, Federal agencies purchases 
from FPI should be reported to the 
Federal Procurement Data Center— 
just like all other contractors' sales to 
Federal agencies. Right now, agency 
purchases from FPI are treated as 
interagency transfers that do not have 
to be reported to the Federal Procure- 
ment Data System. As a result, objec- 
tive data is not available from which 
we can judge the extent to which FPI 
has  penetrated the Government 
market for particular products. My 
amendment would have cured this 
problem by making any contract 
awarded to FPI subject to Federal pro- 
curement data reporting requirements. 

Seventh, FPI should be encouraged 
to subcontract with as many small and 
small disadvantaged businesses as pos- 
sible. Furthermore, all FPI subcon- 
tracts and supply contracts with small 
and small disadvantaged businesses 
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should be reported. This would help 
FPI show to the Congress and to the 
public that, in fact, FPI is giving more 
work to small and small disadvantaged 
firms than perhaps it is taking away. 

Many of us who are concerned about 
the erosion of our defense industrial 
base should do our best to ensure that 
& broad range of companies continue 
to participate in the Federal Govern- 
ment market. Sad to say, many compa- 
nies in competition with FPI are on 
the brink of getting out of the Gov- 
ernment market, for the simple reason 
that they can no longer afford to par- 
ticipate as the pool of available con- 
tract opportunities steadily shrinks. 
Further, some would question the pru- 
dence of permitting Federal prisoners 
to become the sole source of supply 
for mission critical items such as cable 
and wire harness assemblies. It is a so- 
bering thought. 

Mr. President, some may argue that 
small companies which have lost busi- 
ness to FPI can make up for those 
Federal market losses by shifting em- 
phasis to the commercial market. This 
may be true, but many small business- 
es have tailored their production to 
specialized Federal Government re- 
quirements. All too frequently, they 
are required to meet Government- 
unique military or Feaeral specifica- 
tions, mandating the use of materials 
and manufacturing processes that are 
not viable in the commerical market. 
And, some of these small firms that 
have lost substantial business to FPI, 
particularly disadvantaged firms are in 
labor surplus areas with staggering un- 
employment. Should the rights that 
these disadvantaged firms have in 
Federal procurements generally be evi- 
serated totally by FPI's super procure- 
ment preference? My answer is no. 

FPI’s mission to educate and train 
inmates in laudable. But as FPI grows 
and expands into new product areas, it 
must live up to its second, equally im- 
portant, mandate: To operate in such 
a way that “no single private industry 
shall be forced to bear an undue 
burden of competition from the prod- 
ucts of the prison workshops, and to 
reduce to a minimum competition with 
private industry or free labor.” 

I am an advocate of an effective 
criminal justice program. I do not 
want to eliminate FPI and I have met 
with the Director of Federal Correc- 
tions and told him so. Unfortunately, 
a campaign of scare tactics—threats of 
prison riots and chaos—blurred the 
real issues raised by my amendment. 
None of the frightening assertions 
made by my opponents had any sub- 
stance behind them. Making FPI a 
more accountable contractor would 
not force it to close its prison work- 
shops and lay off prison workers. 

Mr. President, during the confer- 
ence, I offered a series of compromises 
to the other body with respect to my 
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amendment. Federal Prison Industries 
asserted that the Senate amendment 
would have foreclosed FPI from being 
able to compete for the very products 
that comprise the mainstay of its 
product line. They made this assertion 
on the basis that they would have to 
compete as a large business concern, 
and would be frozen out of the compe- 
titions due to the Small Business Act 
authority relating to restricting com- 
petitions to small firms. 

I responded directly to this argu- 
ment by offering an alternative that 
would allow FPI to compete for any 
contract opportunity. The objective 
was to make FPI compete, not merely 
claim, contract opportunities of its 
liking through its super preference. 
This change satisfied the concerns of 
some of my colleagues on the House 
side, but did not dissuade FPI from 
continuing to argue that any competi- 
tion requirement would destroy their 
enterprise, idling thousands of prison- 
ers. 

In the final analysis, the House con- 
ferees refused to agree to a statement 
of managers to accompany the deci- 
sion of the conferees that the Senate 
would recede and drop my amendment 
as adopted by the Senate. I am dis- 
mayed by this action, and ask unani- 
mous consent to have the text of the 
proposed statement of managers in- 
cluded in the Recorp following my 
statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DIXON. Mr. President, my col- 
leagues and the public at large can 
reach their own conclusions regarding 
the danger that the House must have 
perceived in the words that I offered. 

I will continue to pursue legislation 
that will allow FPI to fulfill its impor- 
tant mission, and yet not unduly 
burden small business contractors. 
Small business concerns across the 
Nation deserve our attention on this 
issue. They deserve to operate in a 
predictable environment where they 
can make reasonable business deci- 
sions. Small business concerns deserve 
our support, and I am going to see 
that they receive it. I hope that those 
who were opposed to my amendment 
do not think that this issue is closed. 
We have just begun. 

I sincerely congratulate Senator 
Nunn and the distinguished ranking 
member, Senator WARNER, on the out- 
standing work they did on this confer- 
ence. 

EXHIBIT 1 
STATEMENT OF MANAGERS—PARTICIPATION OF 

FEDERAL PRISON INDUSTRIES IN DEFENSE 

PROCUREMENT 

The Senate amendment contained a provi- 
sion (sec. 837) that would have requíred the 
Department of Defense to obtain products 
from Federal Prison Industries (FPI) only 
through competitive procurement proce- 
dures. It also established a definition for the 
undefined term current market price" used 
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in FPI's enabling statute by equating it with 
the defined term “fair market price". 

The House bill contained no similar provi- 
sion, 

The Senate recedes. 

All of the conferees agreed that the work- 
shops operated by Federal Prison Industries 
were an essential mechanism to combat idle- 
ness in the Federal inmate population. A 
majority of the conferees were convinced 
that any proposal requiring Federal Prison 
Industries to compete for work within the 
Federal procurement system held the poten- 
tial to interrupt the work flow needed to 
sustain activity at those workshops. These 
conferees were persuaded by FPI's asser- 
tions that its operations would be crippled if 
the Senate amendment, or any of the vari- 
ous alternatives offered by the Senate, were 
adopted. The majority of the conferees 
maintained that any adverse impacts al- 
leged to flow from the current manner in 
which FPI operates would have to continue 
to be tolerated by the small business com- 
munity and the executive agencies until a 
more careful analysis of the various propos- 
als for changes to FPI's mode of operating 
could be conducted. 

Federal Prison Industries, or UNICOR (its 
tradename), is a Government-owned corpo- 
ration that presently operates 72 factories 
in 41 correctional facilities maintained by 
the Federal Bureau of Prisons. It has an 
inmate workforce of approximately 14,000 
out of a total prison population of approxi- 
mately 50,000. 

Under FPI's authorizing statute, executive 
agencies are required to purchase products 
offered by FPI if those products meet their 
requirements" and FPI’s prices do not 
exceed "current market prices". Under the 
Federal Acquisition Regulation (FAR) pro- 
visions implementing the statute, FPI is des- 
ignated as a 'required source of supply" 
giving it priority over any private commer- 
cial source. Agency contracting officers are 
required to solicit FPI for products or serv- 
ices appearing in FPI's Schedule of Prod- 
ucts, Agency purchases from FPI are han- 
died as “interagency transfers", negotiated 
between FPI and the agency making the 
purchases. FPI's sales totalled $335.9 mil- 
lion in FY 1988. 

The conferees observe that in light of the 
persistent allegations regarding FPI's unfair 
competitive position strongly voiced by ele- 
ments of the small business community and 
FPI's planned expansion of its sales pro- 
gram to $462 million by Fiscal Year 1992, a 
review of the program's current manner of 
operations appears fully warranted. It has 
also been suggested that FPI's statute, and 
especially the implementing regulations 
may exesssively hamper the ability of the 
procuring agencies to effectively question 
the reasonableness of FPI's prices, the suit- 
ability of its products to meet agency needs, 
and the timeliness and quality of FPI's per- 
formance. Hearings by the Committees on 
Small Business of the Senate and House of 
Representatives regarding the alleged ad- 
verse impact of FPI's current operating 
mode on small business government con- 
tractors are expected. Recommendations for 
reform will certainly be vigorously renewed. 
In ‘addition, oversight hearings may be 
scheduled by the House Committee on the 
Judiciary. 

The conferees agree that one change in 
the manner in which FPI operates within 
the Federal procurement system may be 
made without any danger of adversely ef- 
fecting the operations of its workshops. 
This relates to the reporting of purchases of 
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products or services from FPI by the various 
Executive agencies. Because acquisitions 
from FPI are currently viewed as intragov- 
ernment transfers", these purchases from 
FPI are not reported to the Government- 
wide Federal Procurement Data System 
(FPDS), established by Section 6(dX4) of 
the Office of Federal Procurement Policy 
Act. Such reporting would afford to the 
Congress a more effective opportunity to 
assess the scope of FPI's participation in 
the overall Federal procurement market, 
and its impacts on the small business com- 
munity and the procuring agencies. Such re- 
porting will faciliate implementation of 
amendments to FPI's enabling statute made 
by Section 7096 of Public Law 100-690, the 
“Anti-Drug Abuse Act of 1988". These 
amendments require FPI to conduct a form 
of small business adverse impact analysis 
based on market share before deciding to 
produce a new product or significantly 
expand production of an existing product. 
The manner in which FPI keeps data on its 
sales activities is not comparable to the data 
maintained by the FPDS. Hence, the analy- 
ses required by last year's amendments can 
not be made in a manner deemed reliable or 
equitable by the small business community. 

In light of the foregoing, the conferees 
direct the Administrator for Federal Pro- 
curement Policy to modify the FPDS re- 
porting requirements so that agency pur- 
chases from FPI are reported to the FPDS 
in the same manner as an agency purchase 
from a commercial enterprise, beginning not 
later than October 1, 1990. Each report pub- 
lished by the Federal Procurement Data 
Center shall note that purchases from FPI 
are currently considered intragovernmental 
transfers, but such purchases from FPI are 
being reported to provide a complete over- 
view of the acquisitions by the Executive 
agencies and to facilitate conduct of analy- 
ses required by statute. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WALLOP. Mr. President, I yield 
5 minutes to the Senator from Alaska. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized for 5 minutes. 

Mr. STEVENS. Mr. President, I 
want to start by commending the Sen- 
ator from Georgia, the chairman, Mr. 
Nunn, and ranking member, my good 
friend from Virginia, Senator WARNER, 
for their work on this bill. I want to 
state that it is a good bill, and I will 
support it. 

The Armed Services Committee and 
the Defense Appropriations Subcom- 
mittee have worked together very 
closely this time, due to the efforts of 
Senator BYRD, Senator HATFIELD, and 
Senator Inouye. I do have some con- 
cerns. I wrote the members of the Ap- 
propriations Committee last week ex- 
plaining my concerns, and those have 
been made available to the Armed 
Services Committee chairman and 
ranking member. 

Mr. President, I believe the Armed 
Services Committee should establish 
priorities for defense spending. That is 
their role, and I firmly advocate their 
fulfillment of that role. Their pro- 
nouncements on the share of spending 
for individual accounts, for aircraft, 
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for ships and other systems, is an im- 
portant guide for the appropriations 
process. But the Appropriations Com- 
mittee, which I have been honored 
now to serve for over 18 years, also 
needs flexibility and an understanding 
of its role in our process. 

We have now had such constraints 
placed upon our process, and I think 
this bill demonstrates those con- 
straints, and I want to discuss them. 
The imposition of limits in this bill for 
spending on individual programs has 
complicated the work of the Appro- 
priations Committee in balancing the 
accounts with the Budget Act. New in- 
formation and changing priorities 
often provide the Appropriations Com- 
mittee with additional options or re- 
quirements, that can be fulfilled, that 
were not even anticipated at the time 
the Senate and the House considered 
the authorization bill. 

To me, it does not make any sense to 
artificially block spending on impor- 
tant programs in the authorization 
bill, especially when the House and 
the Senate have differed, as in past 
authorization bills, and the same has 
been true in the appropriations proc- 
ess. 
The House passes an armed services 
bill; we pass one. The House passes an 
appropriations bill; we pass one. Now, 
theoretically, those four versions have 
to come into sync, despite the fact 
that the one is not completed by the 
time we start the appropriations proc- 
ess. 
My problem, I think, is demonstrat- 
ed, Mr. President, by the constraint 
that is placed upon cleanup of hazard- 
ous waste by the Department of De- 
fense in this bill before us. 

I happen to have a great interest in 
that program. It was started in the ap- 
propriations process when I was chair- 
man of the subcommittee. It is now an 
authorized program and an enormous 
program, but there is a constraint in 
the bill on the amount that can be 
spent by the Department of Defense 
in cleaning up hazardous waste. 

I know that the members of that 
committee do not oppose the cleanup 
of hazardous waste, but this confer- 
ence report that is before us now spe- 
cifically limits the amount that the 
Department of Defense can spend on 
hazardous waste without regard to the 
amount of money we can find as we 
wind up the appropriations process. 

That is unfair. It is unfair to us in 
the Appropriations Committee, and it 
is unfair to the public at large. 

Again, I am not saying they have 
done it to show any antipathy toward 
the cleanup program. But it is there. 

I do not know which projects will 
not get cleaned up thís year because of 
that limit, but there are some. We 
funded more than can be spent. 

The defense appropriations report 
will come before the Snate I hope 
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today or tomorrow. At least before we 
adjourn, I hope. 

The interesting thing about the 
process is the Members of the Senate, 
through the approach of an amend- 
ment to an amendment in disagree- 
ment, can change anything in the ap- 
propriations bill, and does. We spend 
days, and we will do it again here. 
There will be changes made in the ap- 
propriations bill here, but because of 
the procedure used by the authoriza- 
tion committee, those of us who are 
interested in defense and know what 
we have money for in the appropria- 
tions process do not have an opportu- 
nity to disagree with this report. 

It is brought before us as a complete 
report. It is not subject to an amend- 
ment. The only thing we can do is 
send it back to conference or defeat it. 
We cannot vary it. That makes this 
process unfair, in my judgment. We 
will have to deal with that. The issues 
that ought to be addressed here today 
should be addressed. 

Iask for about 4 more minutes. 

Mr. WALLOP. I yield 4 minutes to 
the Senator from Alaska. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized for an additional 4 minutes. 

Mr. STEVENS. Mr. President, we 
are duplicating each other's work, 
there is no question about that. The 
problem with this conference report is 
it goes into detail with details, getting 
down to individual line items instead 
of accounts, getting into budget details 
that normally have been the mission 
of the Appropriations Committee. 

What it means is if we perform our 
mission, part of it cannot be accom- 
plished because of the constraints con- 
tained in this authorization bill. 

We have tried to pledge our efforts 
to settle the differences between the 
two committees in each House that 
handled defense affairs, and God 
knows, I have been part of those diffi- 
culties. But it is because we feel, those 
of us who handle the accounts, feel 
we, too, understand the systems and 
particularly understand the complica- 
tions of trying to finance one as op- 
posed to another. 

I hope that the Senators from Geor- 
gia and Virginia and their colleagues 
on the Armed Services Committee will 
dedicate themselves to compliance 
next year with this new found feeling 
of cooperation you will find is repre- 
sented by the appropriations bill as we 
bring it out. 

The unfortunate part of it, again, I 
call to the attention of the Senate, is 
the fact there is no way to disagree 
with this report. Many of the things 
that are before the Senate right now 
were not before the Senate in the 
Senate bill. They were in the House 
bill. The House bill was stripped out. 
We put in the Senate bill in the au- 
thorization process. 
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Now we find that we are dealing 
with systems and an array of priorities 
that were not the priorities of the 
Senate. Those of us on the Senate Ap- 
propriations Committee attempt to 
live up to those priorities as we go 
through the appropriation process. 
Now we are frustrated as we come 
back and we find we cannot have any 
impact on the total functioning of the 
systems. There are some that I feel 
very strongly about. 

For instance. I made that statement 
rationally at the beginning of the 
process I would not vote for a bill that 
did not authorize the initiation of pro- 
curement in the V-22. I still believe 
that is one of the most revolutionary 
systems we ever found. 

It is new technology. We ought to be 
pursuing it with a vengeance. Instead, 
we are putting a cap on it. The cap is 
on R&D. We cannot exceed that cap 
because of provisions in this bill, al- 
though we could have fund money in 
this last minute we could have used. 
We used that for unauthorized 
projects the committee is going to find 
fault with along the line. The reason 
we did, the authorized project had the 
cap on it and we could not put the 
money where it should have been this 
year. That system should change. 

I thank the ranking member for his 
time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WALLOP. Mr. President, I yield 
5 minutes to the Senator from New 
Mexico. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized for 5 minutes. 

Mr. DOMENICI. Mr. President, I 
thank the distinguished Senator from 
Wyoming. 

Mr. President, there are a lot of 
things I could speak to in this bill, but 
I choose in this short time to speak 
specifically about science and technol- 
ogy transfer. 

Let me acquaint the Senate with a 
few facts that I think are rather star- 
tling. If one were to ask what organi- 
zation or institution in the free world 
has the most scientists, engineers, 
physicists, and supporting personnel 
under their jurisdiction, I do not think 
very many Senators, and certainly not 
very many Americans, would get the 
right answer. The answer is the De- 
partment of Energy. 

About 23,000 scientists, physicists, 
engineers, and supporting personnel 
make up the national laboratory 
system that is under the jurisdiction 
of the Department of Energy. 

Of those, three of their biggest lab- 
oratories are so-called nuclear deter- 
rent laboratories; Sandia National 
Laboratories, Albuquerque, NM; Los 
Alamos in New Mexico; and Lawrence 
Livermore in California. Each of those 
laboratories and the others within the 
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Department of Energy contain a 
myriad of scientists with a truly versa- 
tile scientific potential. 

Now let me move to a rather wild 
statement made by the head of the 
Patent Office of the United States in 
1843. The man running it, a man 
named Ellsworth, thought then that 
he should retire and we should close 
the Patent Office because all inven- 
tions the world was going to see had 
already occurred and perhaps we did 
not even need a Patent Office. 

Then move to today, when one can 
stand on the floor of the U.S. Senate 
and say without fear of being contra- 
dicted that, believe it or not, more sci- 
entific breakthroughs will occur in the 
next 30 years than in all of history. 

I used to say 20, and some scientists 
said I was wrong and I thought I must 
have really gotten the wrong set of 
facts. They said, “if you say 30, you 
are probably right." Now I say more 
scientific breakthroughs will occur in 
hus next 30 years than all of civiliza- 
tion. 

And locked up within the laborato- 
ries of the U.S. Department of Energy 
are technologies and scientific capa- 
bilities beyond that which anyone else 
has, believe it or not. 

This bill finally, after 4 years of 
effort on my part—and I have been 
joined in the last 2 years by my junior 
Senator, Senator BINGAMAN, and by a 
number of House Members—we have 
finally succeeded in passing in this bill 
and sending to the President the Na- 
tional Competitiveness Technology 
Transfer Act. This legislation will es- 
sentially enable those three nuclear 
deterrent laboratories to function like 
all the other Federal laboratories with 
regard to improving technology trans- 
fer. It will enable them to conduct co- 
operative research with the private 
sector and universities, enhance the 
exchange of scientific knowledge and 
permit the exchange of scientific per- 
sonnel, between business, the laborato- 
ries, and the universities, and the bill 
will clarify a number of those kinds of 
things that have caused business in 
America not to use these laboratories. 

With the full cooperation of this 
Secretary of Energy, this new authori- 
zation for the Department of Energy’s 
laboratories could indeed give the 
United States of America—through 
the business university community a 
new birth of patents, royalties, tech- 
nology transfer, and exchange of ideas 
leading to things of commercial value 
beyond measurement. 

I am very hopeful now that with the 
passage of this effort we will add to 
the repertoire of science making 
America more competitive by enabling 
us to really use the national defense 
deterrent laboratories. 

Federally funded research can con- 
tribute significantly to our economic 
well being if properly managed. And 
the contribution can be significant. 
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Technology based sectors generated 
approximately one-half of the U.S. 
gross national product in 1988, twice 
what is was a generation ago. 

Experts have predicted that we will 
have more scientific discoveries in the 
next 30 years than there have been so 
far in all of recorded history. It is hard 
to believe that in 1843, Henry L. Ells- 
worth, the Superintendent of Patents 
wanted to resign and do away with the 
Patent Office. He believed that every- 
thing that possibly could be invented 
had already been invented, and there 
was no further need for the Patent 
Office or a Superintendent of Patents. 

We have come a long way since then. 

The United States invests substan- 
tially in science. The United States 
spends more for research and develop- 
ment—$117 billion according to the 
budget—than the next four Western 
industrialized countries combined. The 
amount of money that the Federal 
Government spends has increased 
from $29 billion in 1980 to $63 billion 
in 1989. 

The largest single scientific organi- 
zation in the free world, with more sci- 
entists on the payroll than any other 
organization is the U.S. Department of 
Energy. It has more than 23,000 scien- 
tists and engineers, and supporting 
personnel. 

Any discussion of competitiveness 
must include a vital role for this tre- 
mendous resource. That role is tech- 
nology transfer. 

“Technology transfer" means 
making technology developed in the 
laboratory useful in industry so that 
the knowledge can contribute to our 
economy. Technology transfer means 
new businesses and new products. It 
means keeping new jobs in America in- 
stead of moving them overseas. 

In the past, the term usually meant 
publishing the research results in 
journals which sit on the shelf in the 
library. In time, the technology would 
make its way to industry and eventual- 
ly find application. For three decades 
after the Second World War, this hap- 
hazard system worked well enough in 
helping U.S. industries keep up with 
technological advances. It worked pri- 
marily because we had no significant 
competitors. The world would wait 
until we were ready to commercialize. 
Even if firms took many years to 
apply new technology coming of the 
labs, we would still dominate the 
market. 

But that was then and now is now. 

Now, delay is fatal to capturing part 
of the market. Increasingly, foreign 
firms are ahead of U.S. firms in apply- 
ing the latest technology to manufac- 
turing. 

As we enter the 1990's technology 
transfer needs to include an active ap- 
proach to commercialization of lab- 
generated technology. This can take 
the form of extra effort by the labs to 
acquaint industry with the research it 
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is doing. It must mean getting indus- 
try and the laboratories to collaborate 
early in the research process. It must 
mean that scientists must have an eye 
toward commercialization. It must 
mean incentives to the investors. It 
must mean exclusive licensing rights 
in exchange for industry’s further de- 
velopment and commercialization of a 
technology into a useful product. 
Spinout and collaboration are impor- 
tant to technology transfer. 

Numerous reports by scientific 
groups, the Energy Research Advisory 
Board, GAO, and others made recom- 
mendations on how to make the tech- 
nology transfer system at the Depart- 
ment of Energy work better. 

Hearings were held. The first hear- 
ing was a joint hearing of the Senate 
Energy Committee and the House Sci- 
ence and Technology Committee held 
in Albuquerque in 1986. 

I introduced S. 1480 on July 10, 1987. 
The bill was cosponsored by Senators 
BINGAMAN, WILSON, and MURKOWSKI. 
MARILYN LLOYD introduced a similar 
bill in the House. Hearings were held 
on September 15, 1987, May 11, 1988, 
and passed the Senate during the last 
days of the 100th Congress. Unfortu- 
nately, the House and the Senate 
could not agree on the final language. 

The bill was reintroduced in the 
101st Congress on March 9, 1989, as S. 
550. It was reported out of the Energy 
Committee on August 4, 1989. I of- 
fered a version of the bill as an amend- 
ment to the fiscal year 1990 DOD au- 
thorization bill. This language would 
accomplish many of the same things 
S. 550 and S. 1480 would have accom- 
plished. 

Under the legislation industry will 
only have to learn one set of proce- 
dures for working with Federal labora- 
tories. 

These procedures will better enable 
the laboratories to transfer rights to 
innovations and information created 
as a result of cooperative research and 
development agreements. 


WHAT THE LEGISLATION ACTUALLY DOES 

Amends the Stevenson-Wydler, and 
the Federal Technology Transfer Acts 
to grant Government-owned, contrac- 
tor-operated [GOCO] Federal labora- 
tories—like Sandia National Laborato- 
ries and Los Alamos National Labora- 
tories—the same opportunities to 
enter into cooperative research and 
development agreements with univer- 
sities and private industry that Gov- 
ernment-owned, Government-operated 
[GOGO] laboratories have had for 
almost a decade. 

To negotiate licensing agreements 
with these entities for inventions 
made at the laboratories; 

Laboratory directors would be al- 
lowed to exchange personnel, services, 
and equipment with their research 
partners that are universities and in- 
dustry; 
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Grant and waive rights to laboratory 
inventions and intellectual property; 

Allow current and former employees 
to participate in commercial develop- 
ment, to the extent there is no conflict 
of interest. 

Establish new time deadlines within 
which agencies must act on proposed 
agreements. These deadlines will expe- 
dite the approval process and are very 
important if we are to capture the full 
commercial potential of inventions de- 
veloped in these agreements. 

Allows information and innovations 
brought into, and created through, co- 
operative agreements to be protected 
from disclosure. 

Provides a technology transfer mis- 
sion for the nuclear weapons laborato- 
ries. 


THEN WAS THEN, NOW IS NOW 

When I first started working on this 
legislation, some described doing busi- 
ness with the Department of Energy 
as slow, tedious, uncertain, and 
unrewarding. 

Some had the view that the weapons 
laboratories were still secretive, 
walled-off enclaves and should remain 
that way. 

The prevailing view outside DOE 
was that technology transfer wasn't 
wo. king at the Department. It was 
taking an average of 18 months to 
process a routine patent waiver. In 
some instances the delay was as long 
as 52 months. One reason cited by 
GAO was that technology transfer was 
given a very low priority among the 
work that the patent lawyers were as- 
signed. 

A company wanting to do coopera- 
tive research with one of the National 
Laboratories had to negotiate at least 
nine different agreements—more than 
4 inches worth of documents. 

DOE felt that it was exempt from 
the Executive order under which the 
President called for all Federal agen- 
cies to make technology transfer a top 
priority. 

But that was then, and now is now, 
and now is better. With this new law, 
the future can be even better. 

Admiral Watkins strongly advocates 
& change in the mission of the labora- 
tories to include technology transfer. 

DOE is several years into its pilot 
programs on superconductivity. 

Defense programs experts at DOE 
have outlined an impressive program 
for additional pilot programs in areas 
like electron beam research, specialty 
metals, machine tools, laser welding, 
plasma destruction of toxic sub- 
stances, and combustion synthesis. 

And industry is getting more inter- 
ested. An $11 million agreement deal- 
ing with superconductivity was final- 
ized on October 30, 1989, between Los 
Alamos, Du Pont, and Hewlett Pack- 
ard. It will involve 25 or more re- 
searchers sharing equipment and fa- 
cilities at all three institutions. 
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POTENTIAL FOR THE NEW LAW 

It is difficult to predict the potential 
for this new law, but I would expect a 
surge of technology transfer activity 
similar to what we experienced when 
Congress enacted Stevenson-Wydler 
and the Federal Technology Transfer 
Act in 1986. 

Cooperative research between indus- 
try and laboratories increased 74 per- 
cent since the enactment of Steven- 
son-Wydler and the Federal Technolo- 
gy Transfer Act. Several reports have 
cited this law for improving the 
number of reported inventions from 
covered scientists by 40 percent. 

Today's legislation will put Sandia 
and Los Alamos under this technology 
transfer umbrella. In terms of poten- 
tial, the sky is the limit. 

We can expect to see more centers of 
excellence established among business- 
es, universities and the labs. These 
centers would be directed toward new 
commercial enterprises. 

In my own State of New Mexico, the 
potential is very real. 

New Mexico ranks fourth nationally 
in both Federal and university tech- 
nology sectors for research and devel- 
opment, while the State’s private tech- 
nology sector lags behind, ranking 
21st. 

Technology transfer will utilize 
more of the successful research we 
have at our labs and universities in the 
private sector. 

Total technology-based economic 
impact on the State accounts for $10.5 
billion out of the total $38.1 billion 
New Mexico economy. High technolo- 
gy is important already, but we are 
just beginning to tap the potential. 

The Federal technology sector in 
New Mexico is responsible directly and 
indirectly for 83,000 jobs. 

University technology sector contrib- 
utes another 12,000 jobs. 

Private technology sector contrib- 
utes 25,000 jobs. 

We are tapping into the Nation's 
and the labs true potential. 

If the Department of Energy cor- 
rectly implements this program, we 
should be able to have a 10 to 10 
plan—increase these statistics by ten- 
fold in 10 years. 

The challenge is timely. There is tre- 
mendous anxiety about the future and 
our place in it. A thousand conversa- 
tions begin with the latest trade defi- 
cit statistic, with the latest Pacific 
Rim accomplishment in superconduc- 
tors, advanced semiconductors, high 
definition TV, supercomputers or 
other critical technologies. It leads 
many to a dire prognosis for the next 
century. 

Japan is ahead in developing many 
of the building blocks of the 21st cen- 
tury. The Japanese have not only filed 
more than 2,000 superconductor pat- 
ents worldwide, but have already start- 
ed to develop motors and generators 
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using the superconductors. U.S. 
projects are still in the planning stage. 

Such facts could throw us into a na- 
tional toxic thought syndrome where 
we engage in self-defeating behavior 
and our companies simply give up. To 
the contrary, the United States can be 
a very strong competitor in these high 
technology areas. 

But we have to do better with what 
we have and that means making the 
national laboratories user friendly. We 
need to use the laboratories to their 
optimum. We can no longer enjoy the 
luxury of keeping these scientists iso- 
lated. We need to maximize their po- 
tential by making technology transfer 
work. This bil will help accomplish 
that goal. 

I want to thank all who have worked 
with me over the past several years to 
develop this legislation and work it 
through the Congress. MARILYN LLOYD 
was the champion of this issue in the 
House and has worked very hard. 
Without her determination this legis- 
lation would not be possible. 

Senator BrncaMan has been very in- 
terested in this issue and has been 
helpful in the legislation's passage 
today. Senator JoHNsTON and Senator 
McCLunE have spent a great deal of 
time on this issue and I appreciate the 
priority the Energy Committee as- 
signed to this important issue. 

Lastly, let me commend Secretary of 
Energy Watkins and the many people 
on his staff who have worked on this 
legislation. 

Mr. President, I would like to take a 
few more moments to discuss several 
other items in the fiscal year 1990 De- 
partment of Defense authorization 
conference report. 

I believe that what the conferees 
came up with is a good bill under ex- 
tremely difficult circumstances. Com- 
pared with the House passed authori- 
zation bill, I believe the final result 
was an extraordinary improvement. 

SDI funding was negotiated to a 
spending level of $3.57 billion for the 
Department of Defense, far below the 
Senate Armed Services Committee 
level of $4.5 billion and even further 
below the President's request of $4.9 
billion. My hope was that we could 
strike a bargain with the House con- 
ferees that would provide this vital 
program with a funding level at the 
higher end of the spectrum that divid- 
ed our level of $4.5 billion and that of 
the House at $3.1 billion. Without a 
sustained and responsible level of 
funding for SDI, I am concerned that 
the program will gradually unravel 
while the many promising and ongoing 
research projects will fall victim to the 
budget ax. 

In addition to SDI, there were & 
number of New Mexico projects and 
programs that I was successful in fo- 
cusing the Senate's attention on and 
which were approved in conference. 
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One involved laser weapon verifica- 
tion. I offered an amendment to the 
DOD bill concerning research and de- 
velopment of laser weapon verification 
which was adopted by the Senate. It 
would give the New Mexico labs a 
greater opportunity to compete for 
work in this vital area of arms control. 
The House bill contained no such simi- 
lar amendment and, through working 
with the conferees, I was able to per- 
suade the House and Senate conferees 
to fully support this vital technology 
research. 

Another amendment I offered would 
direct the Army to continue to partici- 
pate in & joint DOE-Army research 
project concerning magnetoenceph- 
alography. This project would exam- 
ine how the brain works and how 
those findings might apply to the 
fields of medicine and military person- 
nel selection and training. The Senate 
agreed on the need for this project 
and approved of my amendment. In 
conference, the Armed Services Com- 
mittees agreed that the Army should 
continue its participation in this prom- 
ising program. 

I also offered an amendment that 
would require a report from the DOD 
regarding military families with dis- 
abled or blind children. This is the 
problem addressed in S. 1721, a bill I 
introduced to correct what I felt was a 
significant inequity. These families 
with disabled or blind children have in 
the past been eligible to receive sup- 
plemental benefits to care for their 
disabled dependents. Unfortunately, 
these same military families discov- 
ered that when they were deployed 
overseas, they lost these much needed 
benefits. 

My amendment would require the 
Department of Defense to focus on 
the number of families eligible for 
these benefits while living in the 
United States, the number of families 
that lose these benefits when they are 
deployed overseas, and the costs in- 
volved if we were to provide these ben- 
efits to them while overseas in the 
service of our country. Fortunately, 
the Senate and House also included in 
their reconciliation bills language to 
help these families. As a consequence, 
the law will be changed in order to 
provide these families with the much 
needed aid. 

Finally, I was able to convince my 
colleagues of the need for and benefits 
of a center for national security and 
arms control to be located at one of 
our national laboratories. 

I am pleased that the conference 
agreement includes a provision to au- 
thorize the construction of the Center 
for National Security and Arms Con- 
trol at Sandia National Laboratories. 
Additionally, I am pleased that the 
conferees agreed to allow a land trans- 
fer between the Department of De- 
fense and the Department of Energy 
that is necessary to clear the way for 
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this vital arms control and verification 
project. This accomplishes the goals of 
S. 701, the Center for National Securi- 
ty and Arms Control Act. 

Sandia National Laboratories is one 
of our Nation’s leading centers for na- 
tional security research and develop- 
ment. They have demonstrated leader- 
ship in arms control and verification 
technology. 

The Center for National Security 
and Arms Control will bring together 
work in four interrelated areas: 

Arms control studies and verification 
technology; 

Systems analysis and advanced con- 
cepts; 

Intelligence; and 

Threats and countermeasures. 

These functions are currently scat- 
tered throughout Sandia National 
Laboratories in temporary and sub- 
standard space. The Center for Na- 
tional Security and Arms Control will 
consolidate these functions in a single 
facility for more efficient operation of 
the pioneering arms control and verifi- 
cation work at Sandia National Lab- 
oratories. 

The total cost of the facility is esti- 
mated to be $32 million. 

The land upon which the Center for 
National Security and Arms Control is 
to be located is a 5.5-acre tract at Kirt- 
land AFB in Alburquerque. It is adja- 
cent to Sandia National Laboratories, 
which is a DOE facility. DOE desires 
to acquire title to the tract so that it 
can construct the Center for National 
Security and Arms Control on the site. 

DOE has been occupying the land 
upon which the Center for National 
Security and Arms Control will be lo- 
cated since 1967 under a permit from 
DOD. Continued utilization of the 
land under a permit for DOD, howev- 
er, is no longer an option. 

The substantial cost of the facilities 
to be located on the property requires 
that DOE own the land, rather than 
continue to operate under a permit 
from DOD, which could reassert con- 
trol over the land at any time. Such an 
action would result in the relocation 
of the Center for National Security 
and Arms Control which would be 
very costly to the Federal Goverment. 

This transfer has been proposed as 
the best means available to allow con- 
struction on thís vial project to begin 
in an expeditious manner. The alter- 
native is to attempt a transfer under 
the “declaration of excess property” 
process, which takes a minimum of 2 
years. 

The transfer of title to this facility 
would be accomplished without com- 
pensation to DOD because neither 
DOE nor DOD would benefit from any 
compensation, as the funds would 
simply be returned to the Treasury— 
from which they came in the first 
place. 

This bill contains a number of im- 
portant projects, both beneficial to 
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New Mexico and of benefit to the 
Nation as a whole, that I am proud to 
support. I look forward to passage of 
this bill and I urge my colleagues to 
vote for this conference report. 

I thank the managers of the bill and 
in particular the distinguished Senator 
from Georgia [Mr. Nunn] for helping 
us with this, and Senator WARNER for 
his accommodating us as we attempted 
to solve the problems that I just de- 
scribed on the defense authorization 
bill It is solved. It will soon become 
law. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. LEVIN. Mr. President, I wonder 
if the manager would yield a total of 
10 minutes to Senator Rup max and 
myself so we could introduce the 
Ethics Reform Act which we are 
trying to introduce today. 

Mr. WALLOP. I would be willing to 
cooperate, but, for the time being, I 
cannot. The time over here is already 
spoken to. If the Senator would ask 
unanimous consent to speak as if in 
morning business, we would have no 
objection. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I be allowed 
to speak for 5 minutes and Senator 
RUDMAN be allowed to speak for 5 min- 
utes in morning business without the 
time counting against the pending 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Michigan is recog- 
nized. 

Mr. LEVIN. I thank the Chairman. 

(The remarks of Mr. LEVIN and Mr. 
RupMAN pertaining to the introduction 
of S. 1882 are located in today's 
Recorp under Statements on Intro- 
duced Bills and Joint Resolutions.") 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WARNER. Mr. President, how 
much time does the Senator from Vir- 
ginia have under his control? 

The ACTING PRESIDENT pro tem- 
pore. Twenty-one minutes and 30 sec- 
onds. 

Mr. WARNER. Of that time, I yield 
4 minutes to the Senator from Califor- 
nia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized. 


Mr. WILSON. Mr. President, I thank 
my friend. I thank him not only for 
his courtesy now but I thank both the 
Senator from Virginia, as the ranking 
Member, and the distinguished chair- 
man, the Senator from Georgia, for 
the effort they have made to lead us 
through a very difficult, very protract- 
ed, and contentious conference with 
House of Representatives. I think they 
have done an extraordinary job. 
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I am not nearly so full of praise for 
the product, but that is not their 
fault. The fact of the matter is, they 
have had to deal with the House con- 
ferees. Unhappily my purpose in 
rising is to suggest that, despite the 
best efforts that have been made by 
the Senate, we have before us much 
less in the way of product than we 
should. For all of the time, all of the 
effort, what we have is a very medio- 
cre compromise in some of the most 
important aspects of the bill because 
the House began with a conscious bar- 
gaining position that was, virtually, ir- 
responsible. And they have been re- 
warded for their irresponsibility in 
that we have come to a compromise 
that does not reflect the real needs of 
the United States, in terms of our se- 
curity posture. 

In particular, if we focus upon the 
strategic accounts and the funding for 
the strategic defense initiative, they 
have been rewarded for irresponsibil- 
ity because the end result is we have 
far less to spend than we did in the 
preceding year for a program that 
Should be increasing, in terms of the 
amount of time, attenion, and re- 
sources we are devoting to it, if we are 
to make good on the announced inten- 
tion of the administration which is to 
permit the President of the United 
States to make a decision of full de- 
ployment within his first term. 

There is very serious doubt cast 
upon his ability to do so now, as a 
result of the fact that we have so cut 
the funding that a number of projects 
necessary to his gaining the informa- 
tion required to make that informed 
decision will simply not be permitted 
to go forward, and certainly not at the 
pace and tempo they were scheduled 
to enjoy. 

Much of this, we might say, will be 
made academic if we have a prolonged 
sequestration, if that course is not al- 
tered by our success on a reconcilia- 
tion measure that will prevent it. 

But, in any case, what I will say to 
may colleagues, Mr. President, is there 
needs to be a very different path 
taken. Here I would call upon the ad- 
ministration. I think the administra- 
tion needs to be far more definite, far 
more firm, far earlier, in dealing with 
the kind of irresponsibility that has in 
fact occurred. 

No one on the authorizing commit- 
tee enjoys the prospect of putting in 
long hours, indeed days and months, 
upon a bill that the President of the 
United States finds himself compelled 
to veto. Yet that may very well be the 
course we have to urge on the Presi- 
dent of the United States if, next year, 
there is a repetition of the kind of pro- 
cedure that this year, through attri- 
tion, through beginning and ending 
with irresponsibly low marks for criti- 
cal accounts, we come to a bill which, 
through no fault of the Members of 
the Senate and certainly no fault of 
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the managers, the chairman, and 
ranking Member, results in à bill not 
responsive to the needs of America. 

I rise, in short, to perform an un- 
pleasant task, and that is to give an 
admonition. The admonition, very 
simply, is the best efforts of the 
Senate by themselves will not be suffi- 
cient if the administration does not do 
its part. The administration must 
make clear far earlier and more clearly 
that what we have this year is an un- 
acceptable result. 

Again, my congratulations to the 
two managers for making the best of a 
very difficult situation. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WARNER. Mr. President, I yield 
to myself such time as may be re- 
quired. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia is rec- 
ognized. 

Mr. WARNER. Mr. President, I 
thank our distinguished colleague 
from California. He is a tower of 
strength on that committee. I appreci- 
ate his remarks. He deserves in every 
respect equal commendation for his 
contributions on many issues, particu- 
larly in the area of personnel. 

At this time, I yield such time as the 
distinguished Senator Mr. Lorr, may 
require. 

The PRESIDING OFFICER (Mr. 
Kohl). The remaining time is 74% min- 
utes. 

Mr. LOTT. Mr. President, how much 
time do I have left? 

The PRESIDING OFFICER. Seven 
and a half minutes. 

Mr. LOTT. I yield myself 4 minutes. 

Mr. President, I thank the distin- 
guished ranking member of the com- 
mittee, the Senator from Virginia, for 
yielding at this time. I also want to 
commend him and the chairman for 
the outstanding job that they have 
done on behalf of the Senate Armed 
Services Committee and on behalf of 
the Senate in support of this legisla- 
tion. The conferees worked very hard 
in arriving at the very difficult com- 
promise defense bill, but I think the 
diligence and persistence of our chair- 
man, the Senator from Georgia [Mr. 
Nunn], and the Senator from Virginia 
(Mr. WARNER] made it possible be- 
cause they just hung in there and in- 
sisted on getting this authorization 
bill agreed to. 

I must say as a Member who served 
in the other body for 16 years, this is 
one of the most unusual conferences I 
have ever seen. Certainly that was ex- 
pected because there were such great 
differences between the bills that the 
two bodies passed. At one point, I 
really wondered if we would even have 
an authorization bill this year. So I am 
pleased we have one. I think it would 
have been disastrous if we had been 
unable to reach agreement on this au- 
thorization bill and if we let the Ap- 
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propriations Committee do its work 
without this authorization legislation. 

Like my colleague from California, I 
must say that I am concerned about 
what it portends for the future. If the 
House conferees in the future are in a 
position of having to work under the 
restraints they worked under this 
year, I think it is going to become 
more and more difficult to get an 
agreement. I think the country will 
suffer in the process. 

While I think this legislation is basi- 
cally a good package and I am going to 
support it, I want to emphasize that 
this represents the fifth year in a row 
the defense spending has declined in 
real terms. I keep talking about that. I 
know that other Senators talk about 
it, but it just does not seem to be get- 
ting through. The media do not tell 
that side of the story and the people 
do not know it. But it is the fifth year 
in a row that there has been a decline. 
I really worry as we see the changes 
that are taking place in Europe and 
throughout the world, that next year 
defense spending will go down even 
further in real terms, maybe even dra- 
matically. I am concerned there is 
going to be a rush pell-mell to cut de- 
fense without really looking at what it 
is going to do to a number of very im- 
portant areas for the future defense of 
this country. 

So I hope that we will be very care- 
ful in the future as we assess the 
changes and we decide what we are 
going to do in the defense area; that 
we just not start cutting across the 
board. 

In general terms, this bill does ac- 
commodate the administration’s pro- 
posed budget and it departs signifi- 
cantly, in my opinion, from past budg- 
ets by making difficult choices to ter- 
minate some weapons programs. I 
think that needed to be done. In the 
part, we have been accused of never 
meeting a weapons system we did not 
like, always trying to perpetuate them 
into infinity. This year Secretary 
Cheney did his job. He deserves a lot 
of credit for his courage in proposing 
necessary terminations. We do have 
some terminations in this bill, but 
they are well thought out and a lot of 
work went into them by the adminis- 
tration, by the Department of De- 
fense, and by the Congress. 

I have a particular area of concern 
in the bill that we cut some 22 percent 
from the President’s request for the 
strategic defense initiative. Regardless 
of dramatic improvements in relations 
with the Soviet Union and the changes 
that may be taking place there, I 
think that SDI offers the real possibil- 
ity of reducing future threats. A cut of 
this magnitude will clearly slow down 
this critical program. It is gratifying to 
note that the bill makes a significant 
contribution to the detection and mon- 
itoring of aerial and maritime transit 
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of illegal drugs. In fact, there is a 50- 
percent increase over the amount for 
fiscal year 1989, from $300 million to 
$450 million. I am very pleased with 
that because the Defense Department 
resisted getting into an effort to help 
monitor drug traffic and trying to 
help us with this tremendous problem. 
At least this year the administration, 
and the Congress agreed to go forward 
with using the military in fighting the 
war on drugs. It is clear that future 
defense budgets will be influenced by 
recent events in Eastern Europe, but I 
think we should be very careful to 
look at our long-term commitments 
and keep in mind that force levels 
should be based in potential Soviet ca- 
pabilities, not on intentions which are 
subject to change or which may not 
ever, in fact, go into effect. 

In conclusion, I again want to con- 
gratulate the committee for the work 
they did. I think we basically have a 
good bill and we should support it and 
go forward to the appropriations bill. 

I will be glad to yield 4 minutes to 
the distinguished Senator from Wash- 
ington. 

The PRESIDING OFFICER. There 
are 2 minutes left. 

Mr. LOTT. The remainder of the 
time. 

Mr. GORTON. Mr. President, seeing 
no one else on the floor desiring to 
speak, I ask unanimous consent for 5 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GORTON. Mr. President, this 
final discussion of the defense authori- 
zation bill for 1990 is in my view a 
time for looking back with gratitude at 
the efforts of many in the Senate and 
forward to the difficult challenges of 
1991. 

The bill itself is a culmination of 
more than 8 weeks of work in a confer- 
ence committee, a conference commit- 
tee which took longer on this bill than 
did the liberation of East Germany by 
its own people. 

That conference lasted so long and 
was so deeply divisive for two sets of 
negotiations; funding for the Presi- 
dent's strategic nuclear modernization 
program, and the desire of the admin- 
stration to terminate a number of 
other significant programs. 

By and large, Senate negotiators 
were successful under difficult circum- 
stances. Both the distinguished Sena- 
tor from Georgia and the distin- 
guished Senator from West Virginia 
deserve more credit than any of us can 
possibly give them on this floor for 
their diligence, for their patience, and 
for their firmness during the course of 
those negotiations. 

Nevertheless, we have ended up with 
& bill which, in my view, given the 
amount of money we have altogether 
does not deal sufficiently with the 
problem of strategic modernization 
and which does spend too much 
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money on programs which are no 
longer needed. 

We will, however, at least be able to 
go forward into the debate next year 
with a strategic nuclear modernization 
program in SDI, with respect to the B- 
2, with respect to mobile missiles, 
which will allow us to make intelligent 
policy decisions in that connection. 

The distinguished Senator from Vir- 
ginia, looking forward now, mentioned 
the fact that for 5 consecutive years 
the actual real dollars for the defense 
budget have declined. He made a plea 
that we not overlook the very real 
needs for national defense during the 
coming years. 

Mr. President, I think we have to 
look at reality. It is my view that the 
actual defense authorization next year 
will be fortunate if it is within $10 bil- 
lion in nominal dollars of the amount 
we are spending this year. I believe 
that next year we are going to have to 
make many very difficult decisions 
which we have managed to avoid 
during the course of this year. We will 
make those decisions, of course, be- 
cause our defense programs have been 
successful, because this country is 
strong, and because it is confident we 
have seen extraordinary changes in 
the East bloc, but we are now going to 
have to react to those changes our- 
selves. 

The people of the United States are 
going to demand a defense dividend, 
and no task can be more important, 
not just for the chairman and for the 
ranking minority member of this com- 
mittee, but for the committee, for the 
President, for the Senate, and for the 
country to determine how it is that we 
can continue our national security, 
continue absolutely necessary modern- 
ization and at the same time deal with 
striking reductions in defense budgets 
in years in the future. Those chal- 
lenges will cause to pale into insignifi- 
cance the kinds of problems and chal- 
lenges we have faced this year, but 
they are challenges we are allowed to 
make not because of the failure but 
success of the American defense policy 
over the course of the last decade. 

The PRESIDING OFFICER. The 
Senator from Georgia has 26% min- 
utes. 

Mr. NUNN. Mr. President, I yield to 
Senator ExoN who is one of our most 
valued and most diligent members of 
the committee. He has the responsibil- 
ity of the Department of Defense stra- 
tegic programs. He has the production 
of the nuclear weapons, DOE, and he 
has other matters that are enormously 
important. I do not know of anyone 
who is more conscientious and works 
more diligently than the Senator from 
Nebraska. 

Mr. EXON. Mr. President, I rise in 
support of passage of this conference 
agreement on the Defense Authoriza- 
tion Act for fiscal years 1990 and 1991. 
As the chairman of the Armed Serv- 
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ices Subcommittee on Strategic Forces 
and Nuclear Deterrence, I participated 
in the ordeal which was this confer- 
ence. I reluctantly conclude that this 
is an agreement which we should 
accept. 

However, I have many reservations 
about it both in regard to its content 
and the manner in which it was devel- 
oped. 

First, with regard to content, I am 
satisfied but not enthusiastic about 
the agreements reached on strategic 
programs. In particular I remain con- 
cerned that the House's reluctance to 
fund the B-2 bomber at the level ap- 
proved by the Senate. The compro- 
mise will ultimately increase the unit 
cost of the B-2 and possibly make it 
unaffordable. 

Unable to kill the B-2 outright this 
year, the House has instead selected a 
back-door method whereby the cost of 
the aircraft is deliberately increased to 
the point of possible unafforability. 
The House has set in motion a self-ful- 
filling prophecy which should fool no 
one. 

Mr. President, I remain convinced 
that, with the extensive Senate safe- 
gaurds prohibiting the spending of 
money on the B-2 until that plane 
passes its test. The Senate funding 
levels were wiser economically and 
strategically. 

The House's flip-flop on ICBM mod- 
ernization, as evidenced by a series of 
conflicting floor votes, is also worri- 
some. There is no strategic foundation 
to what the House wants in thé area 
of nuclear deterrence. 

The SDI figure is lower than last 
year's number but not disastrously so. 
Simple economics dictate that we can 
no longer afford the SDI buildup of 
the past years. But again, given its 
choice, the House would have de- 
stroyed this program as well. 

I am also disappointed that the 
House has insisted upon overruling 
the Secretary of Defense on program 
termination decisions. Let me state 
clearly for all Americans to under- 
stand, we have a Secretary of Defense 
who made tough decisions, terminated 
lower priority programs, and favors 
smaller but better prepared Armed 
Forces. The Congress, however, in its 
inability to distinguish between short- 
term constituent concerns and long- 
term national interests has viewed the 
defense bill as a jobs and social wel- 
fare bill. 

That is highly irresponsible and en- 
sures more inefficient defense spend- 
ing in the future—the exact opposite 
of what every Member of Congress de- 
cries with a righteous voice. I simply 
cannot understand such shortsighted- 
ness and duplicity. 

Turning to the process of getting an 
agreement, I find myself even more 
despondent. The House always ap- 
points & horde of outside conferees. 
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This year, however, it out did itself. 
Sadly, the House Armed Services Com- 
mittee, as an institution, is being dis- 
mantled by conflicting elements 
within that body. By appointing out- 
side conferees with an interest in only 
one particular issue, the House has 
created an environment in which their 
positions must prevail or there is no 
bill. Our procedures give only veto 
powers to the President not individual 
Members of Congress. Democracy is 
not meant to work in that way. 

Mr. President, what I witnessed was 
a sad lesson in democracy gone sour. 

Having expressed my disappoint- 
ment with the torturous route taken 
by the conference and the poor deci- 
sions made, let me say that, under 
these circumstances, the Senate con- 
ferees did as well as could be expected. 
Senators Nunn and WARNER should be 
applauded for their patience, persist- 
ence, and negotiating skills. I doubt 
that anyone has had to contend with 
as much since the Panmunjon peace 
talks ending the Korean war. I urge 
my colleagues to support this confer- 
ence agreement and hope that the 
President will sign it into law. 

Mr. NUNN. Mr. President, I yield 
myself such time as I may need to 
complete my statement. 

Mr. President, a few minutes ago the 
Senator from Alaska, who is a strong 
supporter of national security and is a 
very effective member of the Appro- 
priations Committee, made a state- 
ment about a certain provision as an 
example of restrictive language that 
the Afmed Services Committee puts in 
its bill. The statement he made was in 
reference to section 351 which pro- 
vides for a limit on how much money 
can be expended above $517,800,000 
until such time as a report is submit- 
ted by the Department of Defense. 
This is in the account called environ- 
mental restoration. 

The Senator from Alaska indicated 
he feared certain projects might not 
be able to be funded and completed or 
even started because of this provision. 
I have two or three observations on 
that comment by my friend, the Sena- 
tor from Alaska. 

First of all, the administration re- 
quested only $517,800,000 in this ac- 
count. The language restricts expendi- 
tures above that amount. So every- 
thing they requested can be done even 
absent the report. 

The second point I make is that they 
can get the report in and then they 
will be able to spend even more than 
they asked for because we increased 
that account by $83 million. 

There is another section, section 301, 
that authorizes $601 million for this 
account. So we believe it is a very im- 
portant priority, environmental resto- 
ration. We think it is the duty of the 
Department of Defense to be very 
forthcoming and diligent in this re- 
spect. There are many areas that have 
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to be attended that have been neglect- 
ed too long. So there can be no inter- 
ference with any of the administra- 
tion’s requested projects because we 
have funded everything that they 
asked for and gave them an additional 
$83 million. 

The only thing we are really saying 
in this section is before you spend the 
extra money you did not ask for, give 
us a report on what you are doing with 
the money you did ask for. 

Two other observations on the com- 
ments of the Senator from Alaska. 
The Appropriations Committee did 
not exceed this amount, so there has 
been no effort by the Appropriations 
Committee to go beyond the $601 mil- 
lion. In fact, I am told by staff that 
their number tracked our number of 
$601 million 

The Senator from Alaska said that 
they were impeded from going over be- 
cause that would be going over an ac- 
count. We welcome that because if 
that is the case, then the strong point 
we have made over the years about 
the Appropriation Committee being 
obligated to respect our ceilings in ac- 
counts is being taken seriously, and we 
thank the Senator from Alaska for 
that. 

I must say, though, that there are 
six other accounts. And I am not com- 
plaining here. We have and are going 
to work very closely with the Senators 
from Hawaii and Alaska, but there are 
six other accounts where they did go 
over including Army aircraft procure- 
ment, shipbuilding, and Army ammu- 
nition. 

Based on that track record, it is my 
belief they must have agreed with our 
amount for environmental restoration. 
Otherwise, based on these other ac- 
count ceilings they exceeded, I think 
they would have done so here as well. 
So I just wanted to deal with that sub- 
ject. I believe that we and the appro- 
priators are in agreement on this ac- 
count. 

We have some differences on techni- 
cal language. We have some differ- 
ences on university set-asides but that 
can wait another hour for debate 
when the Appropriations Committee 
bill comes up. 

In general, we worked very carefully 
with the Appropriations Committee 
this year. We tried to keep them fully 
informed of our position. We have in- 
vited them to our meetings in accord- 
ance with the agreement we have en- 
tered into with them. We have elimi- 
nated on the floor of the Senate all 
floors. We are supposed to be a ceiling. 

The authorization level is a ceiling, 
that is, they are not supposed to 
exceed the authorization level. Nei- 
ther are we supposed to put floors in 
saying they cannot go below a certain 
level. They are able to cut and should 
be able to cut below our levels. They 
have that right. So we have eliminated 
every floor in the bill that we have 
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known about. We did it when we came 
on the floor of the Senate with the 
original bill out of committee. We 
worked very closely with the Senator 
from West Virginia, the chairman of 
the Appropriations Committee, Sena- 
tor Byrp. We had an amendment that 
specifically eliminated all floors be- 
cause we, frankly, did not intend to 
put them in to begin with, and, second, 
even those that may have been intend- 
ed by a certain member should not 
have been in there. 

So we eliminate it. We try to keep all 
those floors out in conference. The 
House had all sorts of floors in their 
bill. We told them we could not bring 
back any floors because that would 
breach our understanding with the 
Appropriations Committee. We 
thought we had accomplished that. 
We believe we largely did accomplish 
it. 

But we found three places that could 
be construed as floors, and we have 
taken the step of going with a concur- 
rent resolution that the House has al- 
ready passed, and at our request they 
passed that particular part of it—we 
are going to pass it here hopefully 
today—which eliminates those three 
floors. So we are trying to live up to 
our obligation. We regret there were 
three errors made here. 

The Senator from Alaska sent us a 
letter citing I believe 21 or 22 provi- 
sions that he believe to be in violation 
of the agreement we entered into. I 
will not go into all the details on that. 
We disagree on all but three. We think 
the other 19 are either ceilings or 
fences. Those are matters that we 
always do in the authorization com- 
mittee. We have every right to have a 
ceiling. That is what an authorization 
bill is. 

Second, we have every right to put 
fences about the expenditure of 
money. For instance, the B-2; we have 
a fence on the B-2 bomber as to how 
much production money can be spent 
before certain tests are completed. We 
have done that year after year after 
year. In fact, most of those provisions 
that the Senator called to our atten- 
tion were in the original Senate bill 
and were not complained about by 
anyone after reviewing that bill when 
we were on the floor debating it for 
several weeks. So I did want to make 
those positions clear. 

I want to end by thanking the Ap- 
propriations Committee for the work 
they have done. They worked very 
hard. They work long and hard, as we 
do. They have completed their confer- 
ence. We will be dealing with that bill 
at a later point, I hope this week. 

Mr. President, are there any other 
Senators who wish to speak? 

Mr. KERRY addressed the Chair. 

Mr. NUNN. I would like to accommo- 
date the Senator from Massachusetts. 
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I yield to him. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator has 18 minutes. 

Mr. NUNN. I yield to the Senator. 

Mr. KERRY. May I take such time 
as I may need, and then I will yield. 

Mr. NUNN. I will yield up to 10 min- 
utes in the hopes he can cut it short. 
We are trying to get to a rollcall. 

Mr. KERRY. Mr. President, I thank 
the distinguished chairman of the 
Armed Services Committee. I know he 
is trying to proceed rapidly here. 

STOP THE FIGHTING IN EL SALVADOR—NOW 

Mr. KERRY. Mr. President, today, 
as we listened to Lech Walesa talk 
about the changes in Eastern Europe, 
particularly in Poland, all of us stood 
up and applauded particularly when 
he talked about the ability of that 
country to undertake change without 
violence, without breaking windows, 
without confrontation; a change obvi- 
ously of enormous consequences when 
measured against the tanks and the 
oppression that had previous reform 
efforts in Eastern Europe. 

Mr. President, El Salvador's war- 
weary and long-suffering population is 
now being subjected to another spasm 
of violence as a rebel offensive has 
taken the war to the barrios and resi- 
dential neighborhoods of that nation's 
capital. 

This is but another of the seemingly 
unending tragedies to afflict the inno- 
cent of that strife-torn nation. Just 
this past September, hopes both in El 
Salvador and abroad, were raised when 
representatives of the Government 
and the FMLN agreed, in Mexico City, 
to & framework for negotiating a polit- 
ical solution to that nation's civil war. 
However, maybe it was too much to 
expect that the aspirations and desires 
of the vast majority of the Salvadoran 
people for peace would be heeded by 
the radical extremists of the right and 
the left. That agreement in Mexico 
City appears only to have served as an 
inducement to these radical minorities 
to pursue their deadly, dirty work in 
earnest. 

The simple fact of the matter is that 
a small minority on both the right and 
the left do not want a negotiated polit- 
ical solution to El Salvador's decade- 
long war. And the last thing that con- 
cerns them is how many civilians will 
have to be murdered brutally in order 
to accomplish their ends. 

Late yesterday President Oscar Arias 
Sanchez of Costa Rica issued a moving 
statement calling for the warring par- 
ties to return to the negotiating table 
immediately and commit themselves 
to ending the suffering of the people 
of that country. President Arias, the 
winner of the Nobel Peace Prize, and 
an eloquent and persistent advocate of 
dialog, negotiation, democracy and 
peace brings a moral standing to the 
issues of peace and war in Central 
America that cannot be challenged. 
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For this reason, I hope my colleagues 
will listen carefully to what President 
Arias had to say. More importantly, it 
is critical that the armies of the war- 
ring parties in El Salvador heed his 
words. I want to take a moment to 
share his statement verbatim. 
President Arias stated: 


Once again, senseless violence assaults the 
sister nation of El Salvador. There is no jus- 
tification for the continuation of violence. 
The people of the world are weary of ag- 
gression and destruction that leads no- 
where. The Berlin Wall that now falls is the 
best symbol of an era in which nazism, fas- 
cism and communism shaped the dogmas 
that have caused the greatest harm to the 
history of mankind. 

Those dogmas that feed the fanatic spirits 
of a few no longer inspire sympathy, least of 
all that of the young people who, time and 
again were betrayed by their idealism and 
made the first victims of violence. 

I strongly, and without hesitation, con- 
demn the military offensive of the Fara- 
bundo Marti National Liberation Front. 
Today, the number of mothers, wives, and 
Salvador children in mourning is great. Civ- 
ilized humanity rejects the foolish justifica- 
tion of violence as an instrument for demon- 
strating strength in negotiation. . 

The Central American agreements for 
peace are based on the legitimacy of govern- 
ments and the need for insurgents to be in- 
tegrated into the political process with guar- 
antees for the full respect of their rights. In 
order to carry out the commitments that 
make up the plan for peace in Central 
America, I asked the Nicaraguan Contra to 
renounce armed struggle or abandon Costa 
Rican territory. I believe that all Central 
American governments should take a simi- 
lar initiative. I urge those who signed the 
plan for peace to honor their signatures by 
fulfilling their commitments. I urge them to 
cease all support of those who practice vio- 
lence as a form of political action. 

The plan for peace of the Central Ameri- 
can people represents the sentiment of the 
majority of our nations, It is time for fanati- 
cal minorities, regardless of ideological lean- 
ing, whether that of the government or that 
of the opposition, to stop obstructing the 
road toward peace that is longed for by 
worker and businessman, mother and child. 

I call for the immediate return to the dia- 
logue that was scheduled to take place in 
Caracas between the authorities of the Sal- 
vadoran Government and the guerrilla 
forces. I am firmly convinced that more 
courage is needed to make peace than to 
wage war. I belleve that the recent dialogue 
between the two parties has been one in 
which there has been much talk, but little 
listening; dialogue that has been character- 
ized more by intransigence than by toler- 
ance, more by distrust than by mutual re- 
spect. I urge the Farabundo Marti National 
Liberation Front to attend the meeting in 
Caracas unequivocally committed to agree 
on a cease-fire that will allow the negotia- 
tion of the conditions under which the in- 
surgents will be integrated into the political 
life of El Salvador. 

I call upon the parties to agree to a cease- 
fire, a cessation to that violence which kills, 
and kills without remembering that 
through peace there can be a better future 
for all Salvadorans. 


Mr. President, neither side comes to 
the negotiating table with clean 
hands. And those who are desirous of 
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an end to the bloodshed, who are de- 
sirous of a negotiated political solution 
in that country, and those who are de- 
sirous of political, social, and economic 
opportunity for all Salvadorans under- 
stand this reality all too well. 

For those who are concerned about 
human rights abuses, we condemn 
those abuses, no matter who perpe- 
trates such abuses on behalf of what- 
ever ideological causes. The ends do 
not justify the means. There is abso- 
lutely no difference between the indis- 
criminate killing by the Salvadoran 
Armed Forces using helicopter gun- 
ships and bombs, than the killing and 
maiming of innocent civilians by guer- 
rilla land mines placed indiscriminate- 
ly throughout the countryside. There 
is absolutely no difference between 
the Salvadoran Armed Forces firing 
purposefully into the crowds of peace- 
ful demonstrators, and the guerrillas 
establishing military strongholds in 
heavily populated areas. There is abso- 
lutely no difference between the oper- 
ations of right-wing death squads mur- 
dering labor and peasant leaders, 
church workers, political figures, and 
human rights advocates and the left 
wing death squad murdering mayors, 
politicians, intellectuals, and the chil- 
dren of army officers. 

Unfortunately, neither side in the 
Salvadoran conflict can claim the 
moral high ground. Unfortunately, the 
armies of the adversaries argue over 
who cast the first stone or the last 
stone, indifferent to the growing 
human toll they are exacting among 
the innocent civilian population. 

The talk is not of peace, but of retri- 
bution. The actions are not of confi- 
dence-building and reciprocal meas- 
ures, but of provocation and polariza- 
tion by both sides. 

It is time for those of courage on 
both sides to step forward and lead El 
Salvador to peace. There are already 
too many cowards hiding behind guns 
on both sides. It is time for the will of 
the people of El Salvador to be re- 
spected and supported. For far too 
long the people of El Salvador have 
been used as cannon fodder by the 
idealogues of the extreme right and 
extreme left. Anyone, right or left who 
believes that violence is the only path 
to pursue cannot claim the hearts and 
minds of the people. 

For the Government, it is imperative 
that it exercises restraint in the use of 
military force. The Air Force should 
be grounded. It should not be allowed 
to bomb and strafe rebel positions in 
heavily populated areas, thereby en- 
dangering the lives of numerous civil- 
ians. To use such force in such a 
manner would only play into the 
hands of the extremists on both sides. 

The military should seal off these 
neighborhoods, call upon the FMLN 
to allow the civilians who desire to do 
so, to leave. Red Cross and Green 
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Cross workers should be allowed to 
and to the needs of the wounded civil- 
ans. 

This crisis is a test of who controls 
El Salvador—the extremists, or those 
on both sides who place the safety and 
well-being of the people above their 
own personal ideology and personal 
agendas. 

The winds of change are blowing 
with increasing force around the 
world. These are the winds of political, 
economic and social liberalization. 
These are the winds of negotiation 
and dialogue, the reduction in ten- 
sions, the avoidance of confrontation, 
the tending to human needs. The an- 
cient rites of barbarism have no place 
Es today's world, not even in El Salva- 

or. 

It is time for a cessation to the hos- 
tilities. It is time to return to the nego- 
tiating table. It is time for both sides 
to agree, without preconditions, that a 
cease-fire will be implemented. It is 
time to undertake the step-by-step 
process of confidence building meas- 
ures that can lead to a comprehensive, 
political solution to that Nation's 
tragic crisis. It is time to heed the 
words of a peacemaker, President 
Oscar Arias Sanchez of Costa Rica, 
who yesterday stressed: 

The plan for peace of the Central Ameri- 
can people represents the sentiment of the 
majority of our nations. It is time for fanati- 
cal minorities, regardless of ideological lean- 
ing, whether that of the government or that 
of the opposition, to stop obstructing the 
road toward peace that is longed for by 
worker and business, mother and child. 


I ask unanimous consent to have an 
Americas Watch release printed in the 
REcon» at this point. 

There being no objection, the re- 
lease was ordered to be printed in the 
RECORD, as follows: 

New Tonk, New York, November 14, 
1989, 6 pm EST: Americas Watch called on 
the U.S. Ambassador to El Salvador, Wil- 
liam Walker, publicly to urge the Salvador- 
an Armed Forces to avoid indiscriminate at- 
tacks upon civilians and civilian objects, and 
to take all precautions to assure that civil- 
ians are not wounded. Americas Watch 
noted that Ambassador Walker had been 
quoted as indicating that there was no way 
that the Army could evict the guerrillas 
from San Salvador guerrilla-held shanty- 
towns without producing many civilian cas- 
ualties. Americas Watch is alarmed by press 
reports that heavily-populated urban neigh- 
borhoods are being strafed by armed forces 
helicopters, despite the presence of civilian 
families unable to escape from their homes. 

Also, Amerícas Watch remined both sides, 
the Salvadoran Armed Forces and the 
FMLN guerrillas, that the rule of propor- 
tionality, under the Geneva Conventions, 
requires both sides (1) to do everything fea- 
sible to verify that the objectives to be at- 
tacked are neither civilians nor civilian ob- 
jects, (2) to take all feasible precautions in 
the choice of means and methods of attack 
with a view to avoiding, and in any event to 
minimize, incidental loss of civilian life, 
injury to civilians and damage to civilian ob- 
jects, and (3) to refrain from deciding to 
launch any attack which may be expected 
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to cause incidental loss of civilian life, 
injury to civilians or damage to civilian ob- 
jects which would be excessive in relation to 
the concrete and direct military advantage 
anticipated. 

Americas Watch noted, and called to the 
attention of the FMLN as well as the Salva- 
doran Armed Forces, the provisions of inter- 
national humanitarian law that forbid the 
parties to the conflict to direct the move- 
ment of the civilian population or individual 
civilians in order to attempt to shield mili- 
tary objectives from attacks or to shield 
military operations. Under the laws of war, 
civilians may not be used to shield military 
objectives from attacks or to shield, favor or 
impede military operations. 

Americas Watch urged that effective ad- 
vance warning be given of attacks which 
may affect the civilian population, and that 
civilians and wounded combatants be per- 
mitted to evacuate the currently contested 
&reas, where possible under appropriate 
international protection. Under Protocol II 
to the Geneva Conventions, the parties are 
obliged to ensure the adequate care of the 
wounded, whenever circumstances permit. 
Preliminary reports from aid workers indi- 
cate that both sides have impeded the evac- 
uation and thus the treatment of the in- 
jured. 

Reprisals against the civilian population 
also violate the rules of war, and both sides 
were urged by Americas Watch to respect 
the lives and physical integrity of wounded 
and captured combatants. 

Mr. NUNN. The Senator from West 
Virginia is on the floor. He is a very 
valued member of the Armed Services 
Committee, and chairman of the Ap- 
propriations Committee. 

Does the Senator from West Virgin- 
ja desire time? 

Mr. BYRD. I would appreciate some 
time. 

Mr. NUNN. I yield 5 minutes. 

Mr. BYRD. I thank the distin- 
guished chairman of the Armed Serv- 
ices Committee, my friend, and one of 
the most outstanding Senators that I 
have seen come to this body in my 31 
years here. 

I take this occasion to say something 
that may surprise Senator Nunn, but 
it should not surprise others of us. I 
have had the opportunity to study the 
history of this institution. I am not a 
historian, but I try to be a student of 
history. 

Niccolo Machiavelli, born in 1469 in 
Florence, Italy, grew up under the rule 
of Lorenzo the Magnificent. Machia- 
velli was once selected secretary to the 
Second Chancery to the Republic of 
Florence. 

He acquitted himself well and 
proved himself to be a very capable in- 
dividual. He had charge of the mili- 
tary and foreign services. He was later 
exiled to a little place in the country, 
and while he was in exile, he wrote 
some notes. 

Each morning when he arose, he 
would go out to the woods and talk to 
the woodcutters. Then he would go 
down to the inn and talk to the land- 
lord and the butcher and a couple of 
the bricklayers and the miller. Then 
he would go back to his little place in 
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the country. In the evenings he would 
take off his mud-stained country dress 
and put on his royal attire and go into 
his study, where he would “converse” 
with great men. He would ask ques- 
tions of these great men. He touched 
hands with the great through the 
books in his library, and he made 
notes for those who aspire to political 
office. He wrote “The Prince,” and his 
intention, presumably, was to give 
these notes to Lorenzo the Second, but 
he died without publishing his notes. 

His book became a handbook for as- 
piring politicians. In this book, he told 
the prince to study history. He said, 
select someone as an idol, and try to 
emulate him, as Alexander the Great 
did Achilles, and as Caesar did Alexan- 
der the Great, and as Scipio Africanus 
did Cyrus the Great. 

My point here is that he said to 
study history. Well, I have tried to 
study history in recent years, and I am 
sorry I did not spend more of my life- 
time studying history. But I have stud- 
ied the history of England and am 
continuing to do so, and one day I may 
make some extended remarks in that 
regard, to point out how much we owe 
our English motherland for our Con- 
stitution and for many other things. 

In my study of the history of the 
Senate, I have had an opportunity to 
walk, as Machiavelli did, with great 
men—the great men who spoke in this 
Chamber in years gone by, and in the 
old Chamber down the hall, and in the 
older Chamber down on the floor be- 
neath where we stand today. 

In doing so, I have, in my own mind, 
tried to picture those Senators today 
who might very well have graced the 
Senate of the past. There has never 
been a new Senate, because two-thirds 
of the Senate always carries on, unlike 
the other body, where, in theory at 
least, and under the Constitution, 
there can be a brand new body enacted 
every 2 years. 

But not here. This is a continuing 
body, and it will be thus until the 
crack of doom. There will never be a 
new Senate. 

It continues, like the waters of a 
spring, to refresh itself over time. The 
old waters go out to the sea and new 
waters trickle from the hills into the 
spring. That is the way it is with the 
Senate. 

In my own mind I have tried to 
evaluate and analyze as to whether or 
not there are Senators today who very 
well could have graced the Senate of 
1789, in the First Congress, or the 
Senate in 1850, or the Senate in 1859 
when 64 Senators came from the 
Chamber down the hall to this new 
Chamber, or who could have stood 
here during the Civil War years or 
during the reconstruction years or 
during the early part of this century 
while Senators were still being elected 
by the State legislatures, or who could 
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have been here during the Great De- 

pression, or the New Deal years, or the 
years of World War I, or World War 
II, and who might very well have been 

one of the strong guiding lights of the 

nome d in any of those periods of his- 
ory. 

Of course, there never will again be, 
I suppose, Senators who could stand as 
orators in the place of Henry Clay, 
Daniel Webster, John C. Calhoun, or 
Thomas Hart Benton. Yet, we must re- 
member that even Webster took his 
Speeches to the boarding house and 
edited them, and, in my volume II, 
“The Senate, 1789-1989," I will show 
that in his debate with Hayne, a 
speech that schoolboys and girls all 
over this country memorized for dec- 
ades. It was not the speech, in several 
respects, that he had actually deliv- 
ered. Webster was a good writer and 
had edited it, and it did not come out 
altogether as he spoke it. That does 
not detract any from his great pres- 
ence and his tremendous ability as an 
orator. 

But there are Senators other than 
that great triumvirate who were great 
Senators, and that brings me to my 
point. I say this because I believe it; I 
mean it. There are some Senators in 
this Chamber today who could very 
well have deported themselves well in 
any period of the history of this coun- 
try in this body and who would have 
been recognized as great Senators in 
any age, and one of those, in my own 
mind, is Sam Nunn. There are others. 
But it becomes an invidious exercise to 
begin stating mames, because where 
does one stop? What about those Sen- 
ators who are not named? So, there 
are others, but I shall leave it at that 
for the time being. I may elaborate a 
little at some future time. But Sam 
Nunn is one who, in my judgment, 
could very well have been an outstand- 
ing and great Senator in any period 
during these 200 years. 

Would the Senator now yield me 5 
minutes for the purpose for which I 
first began? 

Mr. NUNN. Mr. President, after that 
comment by the Senator from West 
Virginia, which happens to be the 
highest compliment I have ever heard 
made in my tenure in the Senate, not 
just because of the words, but because 
of the individual who spoke the words, 
and I mean that, I will say to the Sen- 
ator, after those comments, I will yield 
him the remainder of my time. 

Mr. BYRD. I do not want to take the 
remainder of the Senator's time. How 
much time does the Senator have re- 
maining? 

The PRESIDING OFFICER. All 
time has expired. 

Mr. NUNN. Not a very big conces- 
sion, Mr. President. 

I will ask the Senator from Virginia 
if he has time he could yield. 

Mr. WARNER. Mr. President, I 
think we should yield to the distin- 
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guished Senator from West Virginia 
such time as he deems necessary to 
complete his remarks. I ask unani- 
mous consent for that purpose. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished senior Senator from 
Virginia, my very warm friend, Mr. 
WARNER, for his kindness. 

I ask unanimous consent that I be 
permitted to speak for 5 minutes with- 
out charging the 5 minutes to anyone. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I com- 
mend the distinguished chairman and 
the ranking minority member of the 
Armed Services Committee, Senator 
Nunn and Senator WARNER. It is a 
great team; they work well together, 
they are both able men, and they have 
the interest of their country at heart, 
and we all know that. 

I also compliment the other mem- 
bers of the conference committee on 
the Defense authorization bill. 

I know that this year's conference 
has been one of the most difficult and 
cohtentious in recent memory. The 
bills passed by the two Houses repre- 
sented fundamentally different ap- 
proaches to national security. I know 
how hard our conferees worked to 
secure a compromise that would be ac- 
ceptable to the House and the Presi- 
dent without undermining the Sen- 
ate's position. So, I thank Chairman 
NuNN and Senator WARNER for their 
dedicated efforts in this regard. 

I personally appreciate the efforts 
made by Chairman NUNN to work 
closely with the Appropriations Com- 
mittee throughout this tedious proc- 
ess. I know that he has made an extra 
effort to ensure that nothing in this 
bill infringes on the prerogatives of 
the Defense Appropriations Subcom- 
mittee or the full Appropriations Com- 
mittee. 

And just as I would not want any 
Senator to infringe upon the preroga- 
tives and the authorities of the Appro- 
priations Committee, I would not want 
the Appropriations Committee to in- 
fringe upon the authorities and rights 
and powers of any other committee. 

I know that Senator Nunn has made 
this extra effort. He has shown unusu- 
al sensitivity to the relationship of the 
two committees and has gone to ex- 
traordinary lengths to accommodate 
the Appropriations Committee mem- 
bers and staff. 

I also applaud Chairman Nunn for 
his continued leadership in all aspects 
of national security policy. He is con- 
sidered by most, if not all, and certain- 
ly by this Senator, to be the Senate's 
preeminent expert in this area. This 
past week he further demonstrated 
the kind of insightful analysis which 
earned him this reputation. In re- 
marks to the Democratic Leadership 
Council, remarks which appeared in 
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the Washington Post on the 14th of 
November, he cautioned President 
Bush to be prepared for dramatic arms 
reduction proposals from the General 
Secretary Mikhail Gorbachev at their 
upcoming meeting. He questioned how 
the United States would respond if 
Gorbachev offers to remove all foreign 
troops from Europe. He went on to dis- 
cuss other fundamental questions 
about our overall military posture in à 
changing world. 

It is unfortunate that such a warn- 
ing is necessary. We have been dealing 
with Mr. Gorbachev and his surprise 
announcements since 1985, but he 
always seems to have the ability to 
catch us off guard. I would hope that 
in the future we can start anticipating 
some of his initiatives and preparing 
some of our own. Chairman NUNN is 
already doing this. Included in this au- 
thorization bill are sections calling for 
the Secretary of Defense and the 
President to report to the Congress on 
conventional force requirements in a 
rapidly changing environment and to 
evaluate various scenarios for mutual 
reductions in conventional forces. 
Again, Chairman Nunn, in crafting 
these provisions, is asking the ques- 
tions we need to have answered before 
we can make long-term decisions about 
our defense budget. These are excel- 
lent provisions and will contribute 
greatly to our deliberations next year. 

Just a few years ago no one would 
have predicted the rapid changes 
taking place in the world today. It is 
too late this year for much of what I 
hope we can eventually accomplish. 
But, I hope we can convince our allies, 
not only in Europe, but also Japan and 
Korea, to shoulder more of the burden 
for their own defense. I hope we can 
conclude delayed negotiations over 
chemical weapons and nuclear testing. 

Mr. President, we are witnessing an 
amazing transformation in the world 
today. I think this authorization bill 
provides the necessary funding for our 
national security needs and again I 
compliment the conferees and compli- 
ment, most heartily, Senator NUNN 
and Senator WARNER. 

Mr. President, I ask unanimous con- 
sent to have printed in the REecorp the 
statement by Senator Nunn to the 
Democratic Leadership Council Con- 
ference on November 13, together with 
the Washington Post article entitled 
“Nunn: Bush Can Expect Soviet Pro- 
posal on Troops.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

RETHINKING AMERICA’S ROLE IN THE 
CHANGING WORLD 

My challenge is to talk about events in the 
Soviet Union and Eastern Europe in about 6 
or 7 minutes, and I'm going to watch the 
clock very carefully. Let me start by saying 
that these comments are about as ad hoc 
and unstructured as the events themselves 
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in Eastern Europe, so I hope you put them 
in that context. 

The way I would describe the events that 
we've witnessed in 1989 is that they are his- 
toric, they are unprecedented, they were un- 
predictable. I think the title I would use 
would be the one that Alvin Toffler used a 
few years ago when he wrote his book, 
"Future Shock." “Future shock" is where 
we are not with these events. 

Who could have imagined that the leaders 
of the union called Solidarity, who were 
trying to stay out of prison about a year ago 
(and many of them were in prison), would 
now be leading the government in Poland? 
Who could have possibly imagined that in 
Hungary they would have cut down the 
fence separating Austria from Hungary and 
thereby opened up, in effect, the "back 
door" of the Iron Curtain? Who could have 
imagined that in the Soviet Union itself 
they would have abandoned Afghanistan in 
the physical sense (even though they are 
continuing to support it, of course, with tre- 
mendous goods and supplies)? 

Who could have imagined that the For- 
eign Minister of the Soviet Union would 
have denounced his own government's 
action as immoral in terms of the invasion 
of Afghanistan? Who could have imagined 
that that same Foreign Minister would have 
said before the whole world that the ABM 
Treaty had been violated by the Soviet's po- 
sitioning of & radar at Kraznoyarsk? Who 
could have dreamed that Sakharov, a few 
months ago in exile, would be in the Soviet 
leadership in Parliament—in effect, leading 
much of the opposition? Who could have 
imagined that just in the last few days the 
Iron Curtain would have been turned to 
Swiss cheese in East Gurmany and East 
Berlin? What should our response be to 
these events that I have titled "future 
shock?" 

First, I would say that we have to have a 
sense of history. Second, I would say we 
have to have a vision of the future. It is not 
easy under these circumstances. Looking at 
history, I think we should note, particularly 
with the emphasis on the Wall coming 
down, the Cold War between the East and 
West started a number of years before the 
Berlin Wall was built in 1961. The building 
of the Wall was a very significant event, a 
cruel event, an inhuman event, and a stark 
reminder of the difference between freedom 
and totalitarianism, but it was not the be- 
ginning of the Cold War. That started years 
before under Stalin. 

Second, I think we ought to remember in 
history that the United States and our 
allies, basically starting in about 1942 and 
continuing until about 1948, 1949, offered a 
number of opportunities to the Eastern 
bloc. We proposed the United Nations as an 
instrument for conflict resolution. We pro- 
posed the International Monetary Fund as 
an instrument for economic cooperation and 
we invited the Soviets to join. We proposed 
the Baruch plan, basically saying we were 
willing to work with them in controlling nu- 
clear weapons. Stalin rejected each of these 
proposals without even giving them consid- 
eration. He pursued and his country pur- 
sued, under his leadership, unilateral advan- 
tage and, in many cases, confrontation. 

Now that is changing dramatically. Gorba- 
chev has changed the scene dramatically. I 
think we can say without any doubt that 
Gorbachev is a political genius—a long way 
from being an economic genius, as we all 
know, and those events and challenges 
remain ahead. 

But what should the United States’ re- 
sponse be to these startling events in East- 
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ern Europe and the Soviet Union? I would 
say, number one, that we should not view 
this as a public relations contest—not a 
public relations contest at all, not whether 
George Bush has scored today or whether 
Gorbachev has scored today. 

Number two, I think that we should not 
view this as a zero sum game. This is one of 
those rare times in human history that all 
sides and all peoples can come out winners 
if we act with wisdom. 

Finally, I would say that we should view 
Gorbachev's actions in recent months not as 
new offers to the U.S. and our allies, but 
rather as a response to our forty year-old 
offer that has been outstanding all of these 
years without acceptance by the Soviet 
Union. I think we ought to pronounce that 
we now have after 40 years a conceptual 
agreement—an agreement in concept—and 
that we now are going to insist on perform- 
ance and watch that performance very 
closely. 

In terms of specifics, I made about a 35, 40 
minute speech in London back in September 
(at the International Institute on Strategic 
Studies) about what I thought we should do 
in terms of responses both in Eastern 
Europe and in the Soviet Union. I will spare 
you that lengthy set of remarks today. Let 
me see if I can summarize it very briefly. 

I would divide our reactions to the Soviet 
Union into three parts: one, a red light; 
second, a yellow light (a caution light); and 
third, a green light. Without trying to in- 
clude all the red light areas, let me just say 
that one area that we should give a red light 
to in responding in any action that would be 
much more difficult for the West to reverse 
than for the East to reverse. I would include 
in that set of red light signals the denu- 
clearization of Europe. If we do that, it's 
going to be virtually irreversible politically. 
So we need to watch that one very closely. 

I would also include on the red light list 
the sharing of key technology that is mili- 
tarily very valuable to the Soviet Union. 
(Representative Dave McCurdy already al- 
luded to that.) We certainly need to narrow 
our list of what we protect. We need to 
narrow it rather dramatically, and not be- 
cause of recent actions, but because the 
only way you can really protect something 
in this age of high technology is to have a 
narrow list and then to concentrate on pro- 
tecting that list well. 

On the cautionary light side—the yellow 
flashing light—I would say that we need to 
offer the Soviet Union a chance to be an ob- 
server in the International Monetary Fund 
and other international financial organiza- 
tions, provided they continue to move to- 
wards a private sector and towards real 
prices and a freer market. 

I would include on the green light list the 
areas of arms control which are many; nu- 
merous—conventional arms control, strate- 
gic arms control, chemical arms control, and 
others. I would also include on the green 
light list cooperation on regional issues, 
which we are making some progress in with 
the Soviet Union, but we have a lot of re- 
gional issues that have not yet even been 
addressed. 

I would also say that it is time for us to se- 
riously consider a waiver of the Jackson- 
Vanik amendment for 2 or 3 years. The im- 
migration policies in the Soviet Union have 
dramatically changed. It is time for us to ac- 
knowledge that. I would not take that off 
the books because we don't know when they 
are going to reverse, but I think a waiver is 
in order. 

I would also say that we need to cooperate 
with them, trying to find new roads of coop- 
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eration in the whole area of terrorism 
where we are beginning to have more of a 
mutual interest. Also, most importantly, in 
the area of environment. This is an area 
where the world has a common stake. We 
ought to make that very clear through our 
leadership. I would say exchanges, like 
George Mitchell mentioned a few minutes 
ago, with the legislative branch, which is 
newly emerging as a more independent 
group in the Soviet Union, are enormously 
important. 

Finally, on the economic side, I believe 
that any time they are moving towards pri- 
vate enterprise and the private sector we 
ought to be willing to assist them with 
know-how and with managerial, entrepre- 
neurial skills, 

We heard a social panel today I thought 
was absolutely superb. The bottom line 
there, in many cases, they said that govern- 
ment should get out of the way. Perhaps 
one of the best things we could do economi- 
cally vis-a-vis the Soviet Union in this set of 
circumstances is for the Government to get 
out of the way (except in certain areas) and 
let our private sector do its own thing. If 
the private sector is risking its own money 
that will have a disciplining effect on our ef- 
forts and perhaps a real impact on funda- 
mental changes within the Soviet Union. 

Turning to the question of Germany, I 
would say last week was probably the most 
significant week that we've had since World 
War II, There are many German questions 
that come as a result of these rapidly flow- 
ing events. The first fundamental question 
is, will there be free elections? If there are 
free elections, then there will be freely 
elected leaders in the country we call East 
Germany. But what will the people want in 
East Germany? It’s very hard to ascertain 
that now because we don't have freely elect- 
ed people. Under that question, is there a 
sense of identity in East Germany—is there 
a sense of identity with that state that tran- 
scends Communism? We don't know the 
answer to that. Probably not, but who 
knows until we see free elections? 

Second question. Do the East Germans 
really want reunification, or do they want a 
non-Communist, but separate, state? (And I 
think it's apparent that certainly they don't 
want a totalitarian, Communist regime.) Do 
they want all Soviet troops removed from 
their soil? Probably so. But these questions 
have to be addressed by the East Germans 
themselves. 

Another major question. What will 
change the Soviet Union's position on reuni- 
fication? They are certainly against the re- 
unification of the two Germanys now. A key 
component of that—and perhaps President 
Bush and all of us need to do some thinking 
about this because it may come up sooner 
than we think since everything is coming up 
sooner than we think—is, how would the 
United States and our allies respond if Gor- 
bachev offers to remove all foreign troops 
from all European countries within a period 
of a few years? How would we respond to 
that? We had better start thinking about it. 

On arms control, without getting into the 
details of that complicated, complex sub- 
ject, we have to ask the fundamental ques- 
tion: are these events out-pacing our arms 
control proposals—which we felt were 
rather far-reaching even two or three 
months ago—or do we need to think more 
conceptually and much broader in the arms 
control field? We have agreements in con- 
cept on conventional arms control for equal 
ceilings, a fundamental, very important 
breakthrough. All of us want to see that 
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come into fruition, because if it does, then 
there is real hope for reducing from those 
equal levels down to dramatically lower 
levels. But agreement in concept and put- 
ting a final agreement together are two dif- 
ferent things, It is awfully hard to get the 
details down on a piece of paper. It is very 
difficult. Admiral Crowe said that complet- 
ing arms control agreement is somewhat 
like chewing horsemeat—the more you 
chew, the bigger it gets. [Laughter.] So we 
have to ask that question. 

Finally, the reaction of our allies. This is a 
standard line, but it probably applies to 
others, too—it has been said over a period of 
time that some of our allies (like the 
French) like Germany so much they want 
to keep two of them! So we have that to 
consider. 

The bottom line is that all these events 
are swirling around us. We have a summit 
conference coming up between President 
Bush and President Gorbachev in the near 
future. We cannot afford to be ill-prepared 
at the summit conference. We simply 
cannot afford another Reykjavik in this set 
of circumstances where the world will be 
watching for, not agreements necessarily, 
but every nuance that comes from that 
summit. So the President has to prepare 
thoroughly. We moved from the Brezhnev 
Doctrine to what is now called the “Sinatra 
Doctrine," meaning, as the Soviet spokes- 
man said, “The Eastern European countries 
can now do it their way instead of our way" 
(meaning the Soviets). We have moved from 
the Iron Curtain to a curtain of Swiss 
cheese and we are going to have to have 
vision to react. 

Conclusions, This is a period of instability, 
but it is also a period of great excitement 
and great hope. How much better it is to 
have unpredictability with hope than to 
have a status quo freezing in the captivity, 
in effect, of the East Europeans. NATO has 
coped with confrontation and perhaps the 
most serious military threat ever envisioned 
by mankind—we've coped with it very well 
as an alliance for some forty years. NATO's 
challenge now is how we cope with a threat 
that may be dramatically reduced. The post- 
World War II era has ended. The question 
is, what new era is now beginning? That is 
an open question. Totalitarian Marxism has 
lost. Clearly, Marxism has lost but democra- 
cy and free markets have not yet won. We 
should keep that very much in mind. 

The question of East Europe's future is 
really one that is very much open. One 
model would be Finlandization—neutraliza- 
tion, in effect. Another model would be Bal- 
kanization, which was very dangerous and 
which led, of course, to World War I. We 
hope that there will be other models and 
options developed. 

After Stalin repudiated the offer the 
United States made after World War II, we 
had a very courageous, very visionary Presi- 
dent of the United States by the name of 
Harry Truman. Harry Truman and our 
allies established a lasting framework of 
containment. They established the NATO 
alliance. They established the Truman Doc- 
trine vis-a-vis Greece and Turkey. They es- 
tablished the Marshall Plan rebuilding 
Europe and Japan. They established the 
International Monetary Fund and other 
international organizations. They estab- 
lished & containment policy containing the 
Soviet Union, not letting them dominate 
Europe and Asía. That policy has basically 
succeeded. America rose splendidly to the 
challenge of that era. Today's challenge is 
equal and will require the very best of all of 
us. 


CONGRESSIONAL RECORD—SENATE 


Thank you. 


[From the Washington Post, Nov. 14, 1989] 
Nunn: BUSH Can EXPECT Soviet PROPOSAL 
on TROOPS 
(By Patrick E. Tyler] 


Senate Armed Services Committee Chair- 
man Sam Nunn (D-Ga.) warned yesterday 
that President Bush must expect and be 
prepared to counter a possible Soviet pro- 
posal to withdraw all U.S. and Soviet armed 
forces from Europe when he meets with 
Soviet President Mikhail Gorbachev next 
month. 

In an address to the Democratic Leader- 
ship Council, Nunn posed what he said was 
e critical question for the Bush administra- 
tion: 

"How would the United States and our 
allies respond if Gorbachev offers to remove 
all foreign troops from all European coun- 
tries within a period of a few years? We had 
better start thinking about it.” 

After the address, Nunn said in an inter- 
view that he believes strongly that Gorba- 
chev, spurred by the political upheavals in 
the Eastern European countries that com- 
prise the front line of the Warsaw Pact mili- 
tary alliance, will use the seagoing summit 
to frame a new peace initiative that will 
catch Washington off guard. 

He said he would advise the Bush adminis- 
tration to deal very carefully with any 
Soviet proposal for massive withdrawals, 
making sure that Gorbachev defines “how 
far out of Europe" Soviet troops would be 
withdrawn. 

Nunn cautioned against Bush making a 
sweepng proposal of his own, such as the 
denuclearization of Europe." 'That, said 
Nunn, “would be much more difficult for 
the West to reverse than for the East to re- 
verse.“ 

The Western alliance has relied on its nu- 
clear forces in Europe to make up for the 
significant numerical advantage of Warsaw 
Peace conventional forces. NATO military 
doctrine calls for using battlefield nuclear 
weapons to repel an all-out Soviet-led inva- 
sion of Western Europe. 

Nunn's remarks at the forum reflect the 
rapidly evolving response to the political up- 
heavals in Eastern Europe, capped last week 
by the opening of the Berlin Wall. 

Democratic mass movements that earlier 
swept Poland and Hungary and, now East 
Germany, have begun shaping a debate in 
Western capitals over the redefinition of 
the East-West military balance between the 
NATO and Warsaw Pact forces that have 
faced each other on Europe's dividing line 
since the end of World War II. 

Nunn said current East-West negotiations 
to reduce NATO and Warsaw Pact conven- 
tional forces in Europe may soon come 
under intense pressure to expand their hori- 
zons. 

"We have to ask the fundamental ques- 
tion" he said in his address: “Are these 
events [in Europe] outpacing our arms con- 
trol proposals ... or do we need to think 
more conceptually and much broader?" 

Nunn, arguing that the upcoming Bush- 
Gorbachev meeting has become one of the 
most important East-West dialogues in 
years, said, “We cannot afford to be ill-pre- 
pared at the summit. We simply cannot 
afford another Reykjavik," a reference to 
the October 1986 meeting between Gorba- 
chev and former President Ronald Reagan, 
who was caught uprepared to drastically 
reduce strategic nuclear forces. 

In other remarks, Rep. Lee H. Hamilton 
(D-Ind.) said the United States should 
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expect pressure from its European allies to 
drop plans to modernize short-range nuclear 
forces deployed in Europe. 

Bush earlier this year urged West German 
leader Helmut Kohl to allow replacement of 
aging Lance battlefield nuclear missiles, but 
Bush agreed to a compromise that deferred 
the issue until 1992 in recognition of strong 
grass-roots political sentiment in West Ger- 
many against nuclear arms. 

Mr. NUNN. Mr. President, I ask 
unanimous consent for 30 seconds. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, let me 
thank the Senator from West Virginia 
for his very kind remarks. They could 
not have been more meaningful to me. 
I am indeed grateful. It is a day I will 
remember for the rest of my, not just 
my Senate career, but my life. 

Mr. HARKIN. Mr. President, I did 
not vote for final passage of the Sen- 
ate's fiscal year 1990 Defense authori- 
zation bill. Back in August, I consid- 
ered the DOD bill to be too out of 
touch with reality. At that time, I felt 
that this bill represented a continu- 
ation of business as usual, a continu- 
ation of 40 years of cold war mentality 
driving massive weapons procure- 
ments, far beyond our real defense 
needs. 

Events since August in Eastern 
Europe have only reenforced the 
sharp disconnect between the real 
world and our military procurements. 
Mr. Gorbachev has demonstrated by 
word and deed that the Soviet Union 
will not use military force even to keep 
Communist governments in power on 
the east side of the Iron Curtain. 

If Mr. Gorbachev will not use mili- 
tary force to keep Warsaw Pact na- 
tions in line, how much less likely is 
he to use military force against NATO 
nations? The crumbling of the Berlin 
Wall is just the final symbolic mani- 
festation of the decay of the old order 
within the Warsaw Pact. 

And yet we continue to procure new 
weapons and to maintain a huge 
standing peacetime army as though 
Soviet attack were imminent. While 
our economy stagnates, while the na- 
tional debt increases by some $240 bil- 
lion each year, while foreign nations 
gradually take over control of U.S. 
assets, while our cities and our infra- 
structure deteriorate, we continue to 
pour $300 billion per year into our 
military machine. 

About 60 percent of this military 
budget, or $180 billion, is to stop a 
Soviet military attack in Europe. I am 
not suggesting that we should unilat- 
erally pull all troops out of Europe 
next year, or that we should unilater- 
ally disarm. Far from it. If we stop 
building new weapons now, we would 
still have the most powerful and capa- 
ble military machine the world has 
ever known. 

But we should not be adding redun- 
dant and destabilizing new weapons 
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systems. In particular, we should not 
be building new weapons systems that 
would slow Mr. Gorbachev's drive to 
reduce his own military machine. 

Our primary goals should be to 
reduce Soviet military capabilities for 
offensive attack. Some in the Bush ad- 
ministration are urging restraint, wor- 
rying that Mr. Gorbachev might not 
survive. 

But the possibility of Mr. Gorba- 
chev's departure should spur us on to 
more action, not less. We need to act 
now, during the Gorbachev window of 
opportunity, to restructure our mili- 
tary forces. In particular, we should be 
working with  Gorbachev's Soviet 
Union to move to vastly smaller forces 
on both sides. Then, if a repressive 
regime should ever take back control 
of the Soviet Union, they would not 
have the offensive forces in place to 
resubjugate Eastern Europe. 

Furthermore, the remaining forces 
should be restructured into a nonof- 
fensive defense or nonprovocative de- 
fense posture: forces would be de- 
ployed to defend territory, but would 
not have the mobility and offensive 
firepower for massive attacks. In 
short, we should be working vigorously 
to establish a stable environment for 
new democracies to flourish. 

I would recommend a gradual reduc- 
tion of military forces, starting with a 
10 percent reduction next year. We 
could make these reductions unilater- 
ally in the beginning, asking the Sovi- 
ets to follow our lead. The CIA has al- 
ready noted a 1.5-percent decline in 
Soviet military spending this year, and 
expect about 7 percent cuts next year. 
However, if the Soviets do not match 
our military funding cuts after a year 
or two, then we could drop our annual 
military cuts. 

Given Mr. Gorbachev's past unilat- 
eral cuts and stated desire to reduce 
their own military economic burden, I 
suspect that he would happily join 
such a move. Reducing our forces and 
creating a less threatening force pos- 
ture is in the best interests of both su- 
perpowers. 

By contrast, the conference report 

includes funds for many destabilizing 

and unnecessary weapons systems. To 
build all of the weapons ordered by 
the Reagan administration, the mili- 
tary budget would have to increase. 
This is totally unrealistic. 

The Pentagon’s 5-year plan is not 
only fiscally irresponsible, but calls for 
adding destabilizing new weapons. If a 
few hundred survivable nuclear war- 
heads is sufficient to deter any future 
adversary, no matter how repressive, 
do we really need to add more MX 
missiles, more manned bombers, or 
more submarines, when we can al- 
ready deliver more than 13,000 nuclear 
bombs to Soviet soil? 

If 5,000 deliverable nuclear weapons 
were enough to deter a Khrushchev or 
a Brezhnev, why is 13,000 not enough 
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to deter a far more moderate Gorba- 
chev? 

Should we really squander $4 billion 
per year on star wars research to try 
and stop a small fraction of a hypo- 
thetical Soviet attack, knowing full 
well that any effort to deploy such a 
ballistic missile defense would only 
cause the Soviets to add more offen- 
sive weapons, and cause them to break 
any subsequent START agreement 
limiting offensive missiles? 

And should we continue to pay $180 
billion each year to support a standing 
American army in Europe, 40 years 
after the end of the war, while our Eu- 
ropean allies plan for a unified Eco- 
nomic Community in 1992, unbur- 
dened by massive military forces? 

Mr. President, when I voted against 
the Defense authorization bill in 
August, I hoped that some of the limi- 
tations on strategic nuclear weapons 
contained in the House bill would sur- 
vive in conference. None of the House 
limits survived. All strategic weapons 
systems and all new conventional 
weapons systems were funded, includ- 
ing the programs slated for termina- 
tion by Mr. Cheney. True, some con- 
ventional weapons were slated for ter- 
mination next year, but our growing 
national debt will create even more 
pressure in fiscal year 1991 to reduce 
military programs. 

We now have the worst of all worlds: 
no terminations of costly conventional 
weapons and no curbs on destabilizing 
new offensive nuclear weapons. 

Mr. President, the cold war is ending 
at a faster pace than anyone could 
have expected. We must redefine ‘‘na- 
tional security.” The Soviet Union is 
no longer the major threat to our Na- 
tion’s security. 

Our national security is threatened, 
however, by economic decline, huge 
Federal budget deficits, trade deficits, 
illicit drugs, and environmental degra- 
dation. Any of these threats, by them- 
selves, could degrade our way of life. 
Taken together, these internal threats 
could destroy our Nation as surely as 
any external invasion. 

We must, therefore, reorient our pri- 
orities. We simply cannot pay for all 
of the new weapons designed during 
the Reagan administration. 

We can sit by passively, and allow 
the automatic Gramm-Rudman meat 
ax to chop away at our military forces, 
or we can take charge. 

Working with the Soviets, we can 
design a much more stable interna- 
tional military environment at much 
lower force levels. 

We can redirect resources devoted to 
the arms race to our growing internal 
problems, including the drug war, en- 
vironmental restoration, rebuilding 
our Nation’s roads and bridges, and de- 
veloping renewable, nonpolluting 
sources of energy. 

This is a time for bold new initia- 
tives. We cannot continue to pour $300 


November 15, 1989 


billion per year into the Pentagon. I 
must therefore vote against the fiscal 
year 1990 Defense authorization con- 
ference report. 


SIS SITE PREPARATION PROVISION 

Mr. McCLURE. Mr. President, the 
1990 Defense authorization bill con- 
tains a provision that is vitally impor- 
tant for the future of our nuclear de- 
terrent. This provision specifically 
allows for site preparation to go 
foward on the special isotope separa- 
tion project at the Idaho National En- 
gineering Laboratory in Idaho, with 
certain conditions. Two of these provi- 
sions require that the Secretary of 
Energy will certify to the appropriate 
committees in the House and Senate 
that the SIS is: 

First, essential for the national secu- 
rity of the United States; and 

Second, necessary to meet plutoni- 
um requirements. 

Based upon all the briefings I have 
had on the nuclear material needs for 
the future, I believe these require- 
ments will be met. I would point out 
that the President’s national security 
directive responsible for nuclear mate- 
rials specifically states that, “It has 
long been U.S. policy that national se- 
curity needs and not the availability of 
special nuclear materials shall govern 
the nuclear stockpile.” 

I note this because the SIS will pro- 
vide vitally needed contingency and 
flexibility to our materials production 
capability, a nonreactor source of 
weapons grade plutonium. The projec- 
tions for nuclear materials needs in 
the mid-1990’s tell us that we will 
need an assured source of weapons 
grade plutonium at that time. 

The $3 million site work takes up 
just a fraction of next year’s $40 mil- 
lion SIS construction budget. The bulk 
of this money is budgeted for project 
design. 

The 
allow: 

Utility lines: Water and sewer lines 
would be rerouted to the SIS site. An 
overhead power line would be re- 
moved, and an underground electrical 
line would be installed. 

Security: A 2,200-foot security fence 
would be installed, and a 2,200-foot 
concrete vehicle barrier built. The 
fence would separate the SIS construc- 
tion area from the Idaho chemical 
processing plant to the south. 

Roadwork: This involves building a 
375-car parking lot and upgrading a 
3,300-foot access road to the lot. 

Earthwork: The project site would 
be excavated, raising the construction 
area’s elevation by about 4 feet. This 
backfill work will raise the SIS build- 
ings above the area’s maximum possi- 
ble flood level. Drainage to control 
flooding and snowmelt would also be 
built. 

The site preparation itself is modest, 
but it is highly significant. It means a 
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lot more than building fences and 
moving dirt. It means starting to hire 
people to build SIS. It also sends out a 
message that SIS is destined to be 
built. It is a psychological step, as well 
as a physical step on the way to build- 
ing SIS. It signals that this facility, 
the first replacement facility in the 
defense complex to be built in almost 
30 years will go forward as planned. 

Mr. WIRTH. Mr. President, I would 
like to commend the distinguished 
chairman of the Senate Armed Serv- 
ices Committee, Sam Nunn, and the 
ranking Republican member, JoHN 
WARNER, for their hard work and dedi- 
cation in bringing this conference 
report before the Senate. The confer- 
ence was long and arduous, and the 
committee leaders pulled us through it 
with their customary skill and grace. 

This legislation represents the first 
defense budget of the 1990's—a decade 
which, in my view, will be shaped by 
fundamental changes in international 
relations and budget politics in Amer- 
ica. We are already seeing these trends 
emerge in 1989. We debate this de- 
fense legislation on the very day on 
which Lech Walesa addressed a joint 
session of Congress. The defense 
budget contained in this report is sub- 
ject to a Gramm-Rudman-Hollings se- 
quester of as much as $8 billion in 
budget authority. 

As evidenced by the recent and ex- 
traordinary events in Berlin, it is 
abundantly clear that we are living 
through a remarkable period of 
change. The most poignant image of 
this change could be seen in the faces 
of East and West Germans celebrating 
the effective fall of the Berlin Wall, 
the defining symbol of post-war East- 
West conflict. 

Beyond the drama in Berlin, Hunga- 
ry rejects the nomenclature of com- 
munism, and Poland elects a demo- 
cratic non- Communist government. 
Change is underway in Bulgaria and 
Czechoslovakia. Members of the newly 
elected Supreme Soviet visit Kansas, 
and the Chairman of the Joint Chiefs 
of Staff meets with his counterpart in 
the Soviet Union. Modern nuclear 
weapons are being burned and crushed 
under the terms of the INF Treaty 
and Soviet tank regiments are unilat- 
erally being withdrawn from Eastern 
Europe. History is being made at an 
exhilarating pace. 

A change in the politics of the Ger- 
manies goes right to the heart of the 
postwar order in Europe and raises 
fundamental questions about the 
future of the two military alliances. As 
political revolution sweeps Eastern 
Europe and as the cold war levels of 
confrontation are drawn down, a new 
European system will inevitably evolve 
to replace the old security order. The 
shape of that order, be it defined by 
the “common European house,” a 
"Europe whole and free," or another 
metaphor, has been moved to center- 
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stage as a result of the recent drama- 
tic events in Germany. 

Certainly a Germany that is coming 
together cannot do so under NATO— 
this would be unacceptable from the 
Soviet perspective. If Germany were 
to opt out of NATO, a central purpose 
and focus of the alliance would disap- 
pear. What is the meaning of “forward 
defense" when the face of Europe 
changes to reflect a democratic Poland 
and open trade and flow of people be- 
tween East and West Germany? A new 
order will emerge, and we had better 
get prepared for it. The impact of such 
changes on American defense plan- 
ning, policy, and budgeting will be 
enormous, 

As these remarkable changes in 
global politics take place, we in Amer- 
ica are facing a very serious budget 
crisis which will continue to impact de- 
fense planning. The recent Gramm- 
Rudman-Hollings budget sequester 
would slash the fiscal year 1990 de- 
fense budget baseline by approximate- 
ly $8 billion. According to the Penta- 
gon, this would result in a manpower 
cut of 170,000; the Army slice of that 
cut would be three division equiva- 
lents. This sequester comes several 
months after the Comptroller General 
of the United States, Mr. Bowsher, 
told the Senate Armed Services Com- 
mittee that the Cheney 5-year defense 
plan will likely have to be cut by $150 
billion. If the East-West political cli- 
mate continues to improve, these dire 
budget predictions may well prove to 
be benign. 

Barring an unforeseen turnaround 
in global politics, the American de- 
fense budget will continue to decline, 
in my view. The issue is whether we 
can responsibly manage that decline 
through a negotiated multilateral 
framework—or whether defense cuts 
will come willy-nilly through annual, 
incremental, unilateral actions by our- 
selves and our NATO allies. Perhaps 
arms control cannot step up to this 
challenge, perhaps we will experience 
“apes on the treadmill” running in re- 
verse. A more rational course, howev- 
er, would be to seek mutual and con- 
trolled reduction of defense efforts on 
both sides. 

A clear objective of the Soviet Union 
in Vienna is to reduce the burden of 
defense expenditures on the Soviet 
economy. We should view Vienna simi- 
larly. The CFE negotiations can play a 
significant role in reducing defense ex- 
penditures, but cost savings as an arms 
control objective have been derided by 
the defense community traditionally. I 
do not think that will continue to be 
the case as we make further real cuts 
in the defense budget. We are now in 
the fifth consecutive year of real 
annual decreases in defense spending. 
It is virtually inevitable that that 
trend will continue. It is time that the 
strategic community join the dismal 
world of budgeters. 
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It is certainly true that East-West 
arms control historically has not yield- 
ed cost savings. But since the dawn of 
the Cold War, the strategic communi- 
ty has not sought a reduction of the 
defense burden as an explicit goal of 
arms control, focusing instead on the 
goal of military stability—reducing the 
risk of war. The barren MBFR talks 
consumed 15 years without agreement. 
SALT placed ceilings on strategic 
launchers in the context of ABM 
Treaty constraints on strategic de- 
fenses. 

Today, for the first time since demo- 
bilization after the Second World War, 
we have an opportunity to achieve 
sharp force reductions. The START 
talks seek cuts of 30 to 50 percent of 
strategic nuclear weapons, depending 
on whether you use truth-in-account- 
ing for the bomber-delivered weapons. 
The CFE negotiations will reduce 
Soviet forces well below the deep cuts 
outlined by Mr. Gorbachev at the 
United Nations last year and now 
being implemented, while NATO 
forces will be cut to 10 to 15 percent 
below current levels in the agreed cat- 
egories. 

Will the relatively modest Western 
cuts foreseen in the NATO proposal 
yield savings? An editorial in last 
week’s Economist suggested that 
“though the Soviet Union will save a 
lot from an arms-cutting deal, the 
West will get virtually no ‘peace divi- 
dend’ at all.” This would certainly 
have been true before President Bush 
last May successfully proposed that 
the Western position at Vienna in- 
clude a cap of 275,000 for United 
States and Soviet air and ground 
forces deployed in Central Europe. 

Under this proposal, the United 
States would withdraw and presum- 
ably disband approximately 30,000 
troops from Western Europe. A recent 
Congressional Budget Office study 
found that this proposal, if imple- 
mented, would save about $2.1 billion 
annually in manpower and training 
costs and several hundred million per 
year in acquisition savings. Even after 
discounting the additional costs for 
monitoring compliance with a CFE 
accord (INF costs about $150 million 
annually), the current Western draft 
treaty would save the United States 
about $2 billion annually—‘real 
money” even by Senator Dirksen’s 
standards, but still only a fraction of 
the reductions in annual defense ex- 
penditures we are likely to experi- 
enced in the years ahead. 

President Bush was right to urge 
manpower cuts in the Vienna talks. 
But we need to go further. Defense 
budgets consist of three major catego- 
ries: manpower; equipment; and train- 
ing. The largest single account is man- 
power, and it is here that significant 
savings can most effectively be real- 
ized. By cutting military manpower, 
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pay is immediately scored as a saving, 
and associated training and equipment 
costs are also reduced. 

President Gorbachev has proposed 
even deeper cuts in stationed forces in 
Central Europe to 300,000. The Soviet 
proposal, however, includes allied—not 
just United States and Soviet—sta- 
tioned forces. To accommodate the 
roughly 100,000 West European troops 
stationed in West Germany, the Gor- 
bachev formula would require the 
United States to scale back an addi- 
tional 75,000 troops beyond the cuts 
envisioned in the Bush proposal, fewer 
if allied nations shared in the reduc- 
tions. We should be moving in that di- 
rection—not only to reduce defense ex- 
penditures, but because it makes good 
political-military sense. 

The Western military objective at 
Vienna is to reduce the capability for 
surprise attack and sustained offensive 
operations. Certainly, the lack of 
trained military personnel assigned to 
operational units will severely con- 
strain the ability of the Warsaw Pact 
to mount a blitzkreig in Central 
Europe or to achieve the traditional 
military objective of “seizing and hold- 
ing territory.” 

Vienna, however, is also very much a 
political exercise in which manpower 
reductions can play a central role. Our 
clear goal here has been to reduce the 
number of Soviet troops deployed in 
Eastern Europe—now in excess of 
500,000, of which 380,000 are stationed 
in East Germany. With the demise of 
the Brezhnev doctrine and the associ- 
ated policing requirement for Soviet 
forces—the goal of deep reductions in 
forward-deployed troops appears to be 
shared by Moscow. We should seize 
the opportunity to dismantle Soviet 
military domination in Eastern Europe 
through deep manpower cuts in CFE. 

It is questionable whether our Euro- 
pean allies would be pleased with an 
arms control outcome in which the 
United States takes all the reductions. 
Demographics and politics will force 
cuts in NATO European forces. The 
coming debate on “burden shedding” 
has the potential to be as devisive as 
the “burden sharing" debate. One so- 
lution would be to accomodate nation- 
al needs within much lower overall 
ceilings in the current and future ne- 
gotiations. 

Many skeptics question the advis- 
ability of pursuing a CFE follow-on 
negotiation. In my view, we have no 
choice but to press on in CFE for fur- 
ther and deeper reductions. To suggest 
that we should be content with the 
gains of CFE Phase One is to suggest 
that we should be complacent about 
the burden huge defense expenditures 
place on our societies—in human and 
financial capital. We must, of course, 
spend what is necessary for the na- 
tional defense—but our publics quite 
rightly will not allow us to expend 
scarce resources to sustain a military 
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posture out of proportion to political 
realities and purpose. 

I authored a provision in the 1990 
Defense authorization bill requiring 
the President to submit a report to 
Congress on the military, political and 
cost implications of further reductions 
in equipment and manpower to 25 per- 
cent and 50 percent below current 
lower levels. Such deep cuts will 
enable us to save a significant portion 
of the $170 billion we spend annually 
on our NATO commitment. 

Deep cuts also will require a radical 
revision of Western military doctrine, 
force structure and acquisition strate- 
gy. Many NATO analysts shudder at 
the idea of revisiting flexible re- 
sponse" and “forward defense", at the 
challenge of recasting military force 
structure, of developing new approach- 
es to conventional deterrence and sta- 
bility. We should be welcoming that 
opportunity with enthusiasm and cre- 
ativity, for events certainly will force 
us to undertake a radical revision of 
our political and military thinking. 

Budget constraints dictate that cost- 
effective answers to these questions be 
found. Greater reliance on reserve 
forces with “user friendly" weapons 
may, for example, be preferable to a 
high-tech interdiction option to com- 
pensate for the loss of firepower under 
CFE. We must rethink basic premises 
in the context of a very significant 
constraint on defense resources. In 
short, we should focus on the require- 
ments for a minimal conventional de- 
terrent and not view CFE as a zero- 
sum budget game. 

I am also pleased, Mr. President, 
that this conference report addresses 
the need for better understanding in 
Congress of conventional arms control 
verification. It is certainly true that 
verification of a CFE agreement will 
be the most ambitious—and most ex- 
pensive—monitoring system ever con- 
templated. But this is not a cost that 
we can complain about. 

Mr. KOHL. Mr. President, I have de- 
cided to vote against the National De- 
fense Authorization Act. 

To begin, I am dissatisfied with the 
way specific differences between the 
House and Senate bills were resolved. 
When the bill was before the Senate, I 
voted for a number of amendments de- 
signed to reduce spending on strategic 
systems. For example, I voted to cut 
spending on SDI and the MX rail gar- 
rison system. When the bill left the 
Senate, I hoped it would return a lot 
closer to the House position on these 
issues. It did not. We are moving 
ahead with the rail garrison version of 
the MX while substantially under- 
funding the Midgetman; we are plac- 
ing mostly cosmetic constraints on the 
development of the B-2 Stealth 
bomber despite the fact that it has no 
clear mission and uncertain capabili- 
ties; we continue to spend more than 
we ought to on the strategic defense 
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initiative; the list goes on. I had really 
hoped that we might adopt the House 
position on these issues in the confer- 
ence. We did not. And that disturbs 
me. 

I am also disturbed by our failure to 
really cancel programs. The adminis- 
tration finally responded to our pleas 
to recommend some realistic cost sav- 
ings. But when they did, we started 
pleading for mercy. Instead of facing 
the fact that we have to find systemic 
ways to address the economic and em- 
ployment consequences of reduced de- 
fense spending, we cobbled together a 
program which allows continued pro- 
duction of low priority weapon sys- 
tems with the vague promise that we 
may get serious about eliminating 
them next year. In short, we did not 
do enough to cut spending and we 
didn’t do anything about coming to 
grips with the problem of minimizing 
the disruptions which will inevitably 
result when we do. 

And I am disturbed by the fact that 
back in August we were operating 
under what we were told was a “bind- 
ing budget agreement” which required 
us to authorize the full $305 billion for 
the Pentagon. Since then, the ties that 
bind the agreement have been cut: we 
took money from the Pentagon to 
fund the war on drugs and the Presi- 
dent has taken money from Defense 
by accepting a sequester. I have never 
believed that we needed to authorize 
$305 billion to have the kind of de- 
fense we need. Given our failure to 
honor the budget agreement, I no 
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figure as a given. 

But those reservations pale in sig- 
nificance when compared to my major 
problem with this bill and with Ameri- 
can defense and foreign policy: We 
simply have not responded to the new 
realities we face. Week after week, we 
witness historic and revolutionary 
changes in the world in which we live: 
Elections in Poland, demonstrations in 
Moscow, the Wall coming down in 
Berlin, defense spending going down 
in the Soviet Union. We are seeing a 
wave of freedom sweep through the 
Communist world. 

But we are not reacting to it. 

In response to this revolution, all I 
have heard are the same slogans: 
those changes, we are told, are a result 
of the strength and solidarity of the 
Western World. Our military might, 
our leaders assert, forced the Soviets 
to change. We cannot change course 
now, they tell us, because it is working 
so well. 

Mr. President, that is just not true— 
or, more accurately, it is only partly 
true. Yes, our strength as a nation and 
the unity of the NATO Alliance have 
played a role in what is happening in 
the East. But our military capability 
alone is an insufficient explanation for 
the changes we are witnessing. The 
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shifts in Soviet policy are a response 
to forces more real and more powerful 
than our missiles, bombers, and 
troops. The Soviet shift is ultimately a 
function of the force of ideas—ideas 
which we have championed and which 
have now taken root in the hearts of 
the Soviet people and the policies of 
the Soviet leadership. 

But this bill does not reflect those 
ideas. It is a reflection of, and a pris- 
oner to, a cold war dogma that is no 
longer capable of guiding us through 
the 19908. 

But—and this is the problem Mr. 
President—we do not yet have a strat- 
egy for responding to the new reality 
we face. The President has not pro- 
posed a policy; he simply offers us a 
less strident plea for more of the same. 
The Pentagon has not advocated an 
approach; it simply asks for more em- 
phasis on technology so that we can 
build more sophisticated weapons. The 
Congress has not created a coherent 
response; there are voices here and 
there calling for nipping in the de- 
fense budget here and tucking it in 
over there—but there is no vision of 
what national defense means in the 
new world in which we live. 

The net result is that we have a de- 
fense bill which is, in my mind, an in- 
adequate response to reality. But, to 
be honest, we also have no alternative 
on the table, or even in mind. 

And that creates a dilemma for all of 
us who are being asked to vote yea or 
nay on this $305 billion authorization. 
I recognize that the bill contains many 
things we need. I appreciate the hard 
work and good intentions that went 
into it. But despite that fact, I just 
cannot bring myself to support it. 

Mr. President, this bill requires us to 
spend too much and gives us too little. 
It doesn’t give us the tools we need to 
respond to the kind of military threats 
we face. We do face threats. But they 
are threats from terrorists, from drug 
cartels, from local revolutionary 
forces. An MX missile is not a re- 
sponse to those threats. A B-2 bomber 
is not a deterrent to those threats. 
SDI is not a defense against those 
threats. Nor are MX's or B-2's or SDI 
a realistic response to our need to con- 
tinue to be capable of responding to 
the Soviet forces which still represent 
a potential danger. 

No, Mr. President, we are not build- 
ing the right weapons, we are not re- 
sponding to the real threat, and most 
importantly we are not prepared to 
win the victory that is now within our 
grasp. We will spend $305 billion to 
defend our Nation—but less than a bil- 
lion to help the Polish people defend 
their new found freedom. We will 
spend billions to protect our people— 
but our Navy is forced to cease all op- 
erations for 48 hours while they figure 
out how to protect our sailors from 
dangers on their own ships. We will 
spend billions to ward off some theo- 


CONGRESSIONAL RECORD—SENATE 


retical threat from abroad—but that 
means we will not spend the billions 
we need to deal with the real disasters 
we face: Our need to educate our kids, 
rebuild our cities, help our farmers, re- 
ot our economy, reduce our defi- 

The plain truth is that we are spend- 
ing too much. We are spending it on 
the wrong things. And worst of all, 
none of the spending is guided by any 
comprehensive principle or policy or 
strategy. 

I recognize that a “no” vote on this 
conference report does not create the 
kind of policy we need. But a “yes” 
vote is an endorsement of a policy that 
weakens our Nation economically. A 
“yes” vote does nothing to address the 
real military threat we face. A “yes” 
vote totally ignors our opportunity to 
end the superpower divisions which 
have blocked human progress and 
threatened human existence for over a 
generation. 

Mr. President, I will vote “no” on 
this conference report. That vote is 
not so much a rejection of what is 
before us as it is a way of saying that 
all of us need to do better. 

Our strength as a people, our securi- 
ty as a nation, are dependent on the 
health of our economy, the education 
of our children, the viability of our 
cities and towns. With freedom spread- 
ing throughout Eastern Europe and 
the world, it makes sense to spend less 
than this bill would on weapons de- 
signed to destroy the world. With the 
Soviet military threat receding, it 
makes sense to take some of the 
money allocated for defense and spend 
it on implementing the kind of domes- 
tic economic strategy which will make 
America more competitive in world 
markets. We can have a defense which 
is second to none without authorizing 
$305 billion for the Pentagon. But I 
am afraid that America will be second 
to many unless we spend more on the 
battle against drugs, the fight against 
illiteracy, the war to clean up our envi- 
ronment. My vote against this bill is a 
vote for a new set of priorities. It is a 
vote for recognizing the new set of 
challenges we face. It is a vote for a 
more appropriate, more balanced, 
more rational national defense strate- 
gy—one which responds to the con- 
tinuing external threats we face but 
also reacts to the internal challenges 
we face. 

THE NEED FOR STRATEGY AS WELL AS BUDGETS: 
THE UNADDRESSED ISSUES IN THE FISCAL YEAR 
1990 DEFENSE BUDGET 
Mr. McCAIN. Mr. President, I sup- 

port the conference report on the 

fiscal year 1990 Defense Authorization 

Act. It is far from perfect, but I be- 

lieve that it represents the best com- 

promise we can currently achieve. In 
an ideal world, I would like to see an 
act that did more to address the need 
to make fundamental adjustments in 
our strategy, forces, and spending 
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levels. I would like to see an act that 
was free of many of the present con- 
gressional add-ons and earmarks. At 
the same time, I would like to see an 
authorization act which took fewer 
risks in terminating programs of 
proven value and success and which 
bet less of our future force structure 
on high technology programs that are 
nearly certain to rise sharply in cost, 
present performance problems, and 
slip in their delivery date. 

Nevertheless, I believe that the 
chairman and the ranking member of 
the Armed Services Committee, as well 
as the committee staff from both par- 
ties, deserve our congratulations for 
forging a compromise with the House 
that responds to many of the key con- 
cerns of President Bush and Secretary 
Cheney. I believe the conference ver- 
sion of the act also reflects a proper 
concern with the budget deficit and 
the need to keep tight limits on Feder- 
al spending. 

The conference version of the fiscal 
year 1990 Defense Authorization Act 
has several other important features. 
It reflects the proper kind of congres- 
sional concern with arms control. It 
emphasizes the need to present effec- 
tive plans, strategies, net assessments, 
and data bases to prepare Congress for 
the nearly certain prospect of major 
arms reduction talks during the course 
of the coming year. The act is free of 
the kind of destructive arms control 
amendments that impede the Presi- 
dent’s efforts, but it has strong provi- 
sions that reflect both the committee’s 
interest in making every effort possi- 
ble to reach meaningful arms control 
agreements and to ensure that such 
agreements really do reduce the risk 
and cost of war. 

There are many detailed provisions 
of which we can be proud, and that 
represent the result of a dialog with 
the administration, rather than arbi- 
trary congressional micromanagement. 
In spite of the continuing cuts in de- 
fense spending, the act contains provi- 
sions that will strengthen or help pre- 
serve our key conventional capabili- 
ties. In spite of some important com- 
promises with the House, it reflects 
the Senate Armed Services Commit- 
tee’s concern with the need for ade- 
quate levels of munitions and to avoid 
creating a hollow force structure by 
underfunding such supplies. 

The act funds most of the naval and 
power projection forces we need, while 
expressing the proper concern that 
every effort be made to manage and 
modernize these forces as effectively 
as possible. The act does not reflect 
the kind of damaging debate over the 
carriers we have had in previous years, 
but it does require better reporting on 
the nature and cost of modernizing 
our carrier forces. 

The act reflects our growing concern 
with the lack of adequate efforts by 
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the services to develop cost-effective 
force modernization plans that can be 
implemented within real world current 
resource constraints. For example, it 
requires a comprehensive long-term 
naval aviation plan. I would have liked 
to have seen like requirements for 
similar plans in each important pro- 
curement area, and to help avoid the 
procurement bulge or “wedge” that 
now seems probable in the early 
1990’s. The act does, however, set at 
least one important precedent, and 
perhaps next year we can go on to pro- 
vide similar tasking—for example, to 
ask the Army to develop a realistic 
long-term plan for improving our 
armor and antiarmor capabilities. 

The act reflects our committee's con- 
cern with manpower and readiness. 
There are strong provisions to ensure 
we retain key skills such as pilots. 
There are provisions that send a clear 
message to the Nation's budgeteers 
that they cannot balance the national 
budget at the expense of fair pay for 
our servicemen, or by hacking away at 
cost-of-living allowances and/or flight 
pay. 

There also are provisions that reiter- 
ate the committee's concern with the 
lack of any integrated readiness re- 
porting system, and with the continu- 
ing lack of reporting from any service 
that links key factors like active and 
reserve readiness, sustainability, and 
sea and airlift. The first such report 
from the Department of Defense is 
now a year overdue, but the act indi- 
cates we have not given up in this 
area. 

The act reflects our concern with 
the fact that we risk creating a hollow 
National Guard and Reserve structure 
because we do not have a cohesive con- 
cept for ensuring the overall readiness 
and balance of these forces. It reflects 
our concern that we have no real 
world capability to meet our commit- 
ment to provide 10 divisions to NATO 
in 10 days, and do not even really 
know the extent of the problems that 
have created a “hollow commitment" 
in the late 1980’s which is as danger- 
ous as the “hollow forces" of the 
1970's. 

The act also makes impressive 
progress in coming to grips with bur- 
densharing in a form that will help 
stabilize our ability to meet our strate- 
gic commitments, rather than under- 
mine it. I believe that the burdenshar- 
ing amendments contained in this 
act—and which I developed with Sena- 
tors NUNN, WARNER, and LEVIN—are a 
vital step forward in redefining our 
posture towards Europe and East Asia. 
THE NEED TO SHAPE THE FISCAL YEAR 1991 

BUDGET AROUND A NEW STRATEGY AND FORCE 

MIX 

Having said this, I must note that 
the conference report on the Defense 
Authorization Act is still largely the 
result of an effort to fit our present 
forces, and existing roles and missions, 
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to & lower level of resources. It does 
not respond to the changing politico- 
military conditions that are forcing us 
to restructure our strategic posture. 

It does not respond to the future 
budget problems we face at a time 
when we will be very lucky to main- 
tain constant real defense spending 
over the next 5 years, and may well 
see a series of sequential real annual 
cuts of up to 2 percent. The act tacitly 
assumes outyear increases in real de- 
fense spending which are now very un- 
likely to occur. It makes unrealistic as- 
sumptions about the rise in weapons 
costs and inflation, and it does not 
touch upon the longer term problem 
of how to fund the advanced technolo- 
gy the Department of Defense now 
plans to deploy in the mid and late 
1990's. 

We all know that we need to make 
cuts in our active and reserve force 
structure to create a force mix that we 
can afford to make truly combat effec- 
tive. We know that we need to make 
these cuts as soon as possible to avoid 
wasting further defense dollars on 
units that will have to be eliminated in 
the future, and reduce the ultimate 
impact of bringing our forces into bal- 
ance with our resources. 

The content of the fiscal year 1990 
act also reflects continuing problems 
in the way the defense budget is sub- 
mitted to Congress. It reflects the fact 
that the budget is still a line item 
budget, and does not show the Con- 
gress what is being spent on given 
roles and missions. It reflects the fact 
that the budget is submitted without a 
supporting net assessment that is 
based on the spending levels in the 
budget and which realistically ex- 
plains the trends in U.S., allied, and 
potential threat forces, and the risks 
inherent in the current level of fund- 
ing. It reflects the fact that the budget 
only projects spending for 2 years and 
does not provide any long-term spend- 
ing and procurement data that would 
encourage the Congress to maintain a 
stable level of spending and program 
structure. 

It is clear from President Bush's 
strategic review effort, and from Sec- 
retary Cheney's recent report on ways 
to improve our defense budgeting and 
procurement efforts, that the Bush 
administration recognizes how serious 
many of these problems we currently 
review the defense budget are, and 
that our present budget submissions 
and review process have grave defects. 
I sincerely hope that the fiscal year 
1991 defense budget submission will 
mark a major improvement in these 
areas, and that we wil have a much 
stronger and more timely net assess- 
ment to support the fiscal year 1991 
budget. 

I hope that this concern within the 
administration means that we will not 
see further long delays in meeting the 
critical reporting requirements of Con- 
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gress to justify future budgets and de- 
fense spending. We are still waiting, 
for example, for an arms control strat- 
egy report that is now nearly a year 
overdue. 

Similarly, we learned a year ago that 
the data base NATO is using for as- 
sessing NATO and Warsaw Pact forces 
was grossly inadequate and had many 
serious errors. Ironically, the Depart- 
ment of Defense corrected this situa- 
tion in response to legislation included 
in last year's Defense Authorization 
Act, and produced an accurate data 
base as part of a report to Congress. 
This data base, however, has now been 
“lost” in the bureaucracy for nearly a 
year, and the CFE talks continue to 
use an inadequate data base as a 
result. Given the pace of events in the 
Warsaw Pact, this is the last thing we 
need either for CFE or in considering 
our future defense needs. 

THE NEED TO GIVE PRIORITY TO A NEW 
APPROACH TO MARITIME STRATEGY 

If we are to properly address these 
challenges next year, we must be pre- 
pared to address all of these issues in 
terms of clear strategic priorities, new 
roles and missions, and new priorities 
for force planning. For example, we 
need to redefine our strategy and to 
establish new priorities. Our depend- 
ence on maritime strategy and power 
projection forces seems nearly certain 
to increase during the coming decades, 
and we should recognize this in future 
budgets, rather than simply cut each 
service by the same percentage or 
make equal cuts in every aspect of our 
force mix. 

Regardless of the timing and nature 
of any START agreement, strategic 
nuclear deterrence is now far more 
stable than it has been in the past and 
the risk of nuclear war is far smaller. 
We still need a strong nuclear deter- 
rent and our post-START force pos- 
ture must have the strength and sur- 
vivability to ensure that the risk of 
war or any test of our nuclear capabili- 
ties will remain minimal. Nuclear 
forces will not, however, be the driving 
thrust behind our defenses or a practi- 
cal instrument of power in dealing 
with the many contingencies where we 
must use limited force to deal with 
limited problems. 

Every day, we see new changes in 
our relationship with the U.S.S.R. 
that are likely to greatly reduce our 
need to deploy forces in Europe. With 
luck, NATO and the Warsaw Pact will 
soon move toward mutual force cuts 
that will lead to a major easing of the 
tensions between East and West, to 
significant withdrawals in the U.S. 
forces we must maintain in Europe, 
and to important savings in the money 
we must spend on technology and 
equipment tailored to European 
combat. 

In fact, our priorities in spending on 
forces for NATO already have 
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changed. We do need to maintain the 
existing quality and quantity of our 
forces in Europe until we can reach a 
CFE agreement, but we should not 
continue to fund costly improvements 
in their capabilities we will later elimi- 
nate or withdraw. 

We should begin to shift resources 
to give our air forces the long range 
Strike capability and rapid redeploy- 
ment capability they need to react to 
any shift in the relaxation of tension 
with the Warsaw Pact, and to study 
how to give our ground forces the 
force mix and lift they will need to 
match the future redeployment capa- 
bilities of Soviet forces. 

At the same time, we need to recon- 
sider how our future ground forces can 
be given lighter and cheaper equip- 
ment that is more deployable and 
which is as well suited for contingen- 
cies outside Europe as it is contingen- 
cies within them. 

We should begin in fiscal year 1991 
to shift from a nuclear war and Euro- 
pean oriented strategy to a strategy 
and force posture focused on the capa- 
bility to project power anywhere in 
the world, and which assigns equal or 
greater power to dealing with crises in 
Asia, the gulf, the developing world. 
We cannot afford to waste money on 
forces whose priority is declining, and 
underfund the forces we really need. 
THE CHANGING NATURE OF MARITIME STRATEGY 

I do not mean in saying this that we 
should use the resources in our fiscal 
year 1991 Defense budget to fund the 
maritime strategy we have pursued in 
the past. The new maritime strategy 
we need for the 1990's does not mean 
buying a 600-ship Navy—a goal that 
was never justified by any supporting 
strategic plan, net assessment, or clear 
military rationale. It does not mean fo- 
cusing on naval forces alone, or the 
type of Soviet and Warsaw Pact threat 
we focused on in the past. 

A modern maritime strategy means 
that we must take full account of our 
geographic and strategic posture as a 
nation whose trade and defense is de- 
pendent on access to both of the 
world’s major oceans, and whose 
power is largely dependent on its abili- 
ty to project power by sea and air, 
rather than through the deployment 
of massive land forces. It means con- 
centrating our declining defense re- 
sources on maintaining the mix of 
Army, Navy, Marine Corps, and Air 
Force assets we need at a time we 
must give priority to contingencies in 
the Third World and Northeast Asia. 

In practice, this means we should 
structure our fiscal year 1991 and 
future defense budgets to: 

Maintain the key elements of the 
seapower we already have, and par- 
ticularly the carrier forces that are 
the key to our power projection capa- 
bilities. 

Ensure that we do not let an obses- 
sion with stealth and high technology 
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make our combat aircraft so expensive 
that they cannot actually be used in 
power projection missions. 

Concentrate on developing land 
forces that are combat ready to deal 
with low level contingencies anywhere 
in the world. 

Restructure the posture of our Re- 
serve Forces so that rather than pre- 
pare for a massive war in Europe that 
they are increasingly unlikely to ever 
fight, and lack the lift assets and bal- 
anced readiness to deploy to, they can 
meet the special purpose needs of 
global power projection. 

Change our force posture in Asia, as 
well as in Europe, to reflect the chang- 
ing political, economic, and military 
realities in East Asia and the Pacific 
by seeking added offset and support 
from Japan, finding a stable solution 
to the problems we now face in the 
Phillipines, and changing our force 
mix in Okinawa and South Korea. 

Restructure our basing, seapower, 
and air and sealift postures so that 
they can both maintain the forward 
deployment capabilities we need and 
develop the readiness and lift capabil- 
ity necessary to meet our needs. This 
may well mean accepting the need to 
reduce our dependence on fixed bases, 
and to emphasize carrier and amphibi- 
ous forces. 

Seek the overall mix of commit- 
ments and burdensharing from our 
allies that both minimizes the cost of 
this new forces posture to the United 
States, when our allies can afford it 
and our forces contribute to allied de- 
fense, and ensures that our friends 
and allies continue to act as our most 
effective “force multipliers.” 

THE PROBLEMS IN OUR CURRENT APPROACH TO 
RESOURCE ALLOCATION 

We can only fund this approach to 
changing our strategy, however, if we 
do a better job of addressing several 
key issues in fiscal year 1991. 

STRATEGIC FORCES 

Our current debate over strategic 
force modernization risks allocating a 
great many resources in the wrong 
place. I do not believe we need to buy 
two new ICBM's, particularly if the 
U.S.S.R. is serious about accepting the 
United States position to ban all 
mobile missiles. 

We should proceed with the rail gar- 
rison basing of the Peacekeeper to 
both improve our survivable target 
coverage and as a hedge against the 
need for mobile missiles. I believe, 
however, that the President should 
take advantage of the flexibility in the 
current act to leave the small ICBM in 
the R&D phase until it is clear that 
we first, really need to convert to a 
mobile ICBM force or second, need a 
replacement for the Minuteman. 

More importantly, we will definitely 
have to fully reevaluate our require- 
ment for the B-2. First, I see little real 
sign that we have actively negotiated 
with the U.S.S.R. to find ways to 
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remove the need for such a capability. 
Second, the Air Force has still failed 
to make convincing arguments for a 
penetrating bomber on any grounds 
other than START. Third, the target 
mix the Air Force proposes to attack 
seems to have insufficient little real 
marginal value in terms of deterrence, 
war fighting, and/or damage limiting. 

Equally importantly, we will need to 
fully examine the cost, performance, 
and total force procurement capability 
risks inherent in relying on Stealth in 
the light of all the potential advances 
in low observables technology. This is 
a vital issue which not only affects the 
B-2, but the ATA, ATF, and NATF. 

I believe that a major review is 
needed of both our strategic rationale 
for the B-2 and of our dependence on 
Stealth, and one that clearly includes 
the use of an A team and B team ap- 
proach. I also believe that it is clear 
that the issue is not one of canceling 
the B-2, but whether we really need 
132 of these aircraft, and the ATA, 
ATF, and NATF in their current form. 
Taken collectively, we might well be 
able to save tens of billions of dollars, 
as well as give our overall force pos- 
ture far greater capability. 

POWER PROJECTION FORCES 

We need to comprehensively reex- 
amine our power projection forces to 
determine how we can best strengthen 
the capabilities of the Air Force, 
Marine, and Army units that can serve 
our future military needs. I am con- 
cerned with the focus on extremely 
expensive future combat fighters and 
attack aircraft costing well in excess of 
$70 million each. I am concerned at 
the lack of apparent balance in our 
plans to modernize all the capabilities 
of our Marines and with the fact we 
still have not adequately examined the 
mission requirement for the V-22. 

I am concerned that the U.S. Army 
has too many divisions in its force 
structure which seems to have little 
real-world contingency value, and need 
to focus on developing a small force 
structure that will really suit our 
future force requirements. I am equal- 
ly concerned that we need new long 
term RDT&E, procurement, and O&M 
plans from the Army in virtually every 
area that we can actually fund, and 
which are tailored to the changes 
taking place in our force requirements. 

I am equally concerned with the lack 
of plans and concepts for a smaller, 
leaner, Air Force we know must come 
in the future, and with the emphasis 
on unaffordable and unrealistic air- 
craft procurement plans—many of 
which would only be valid if we faced 
the kind of growing Warsaw Pact 
threat we faced in the early 1980’s. We 
may well be able to slow many of our 
current procurement efforts, take the 
time to fully test new aircraft and 
eliminate the current emphasis on 
concurrent development and produc- 
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tion, and focus on modifying existing 
aircraft and air units for power projec- 
tion missions. 

More broadly, we need to take a very 
hard look at the resources the fiscal 
year 1991 Defense budget allocates to 
Uscentcom, Socom, and the Marine 
Corps. These forces are likely to make 
up the key elements of much of our 
future military action. Uscentcom, 
however, is tied to Southwest Asia, 
when it may need a much broader 
power projection mission. Socom needs 
to be given the priority it really needs 
in future contingency planning, and 
the deployments and strategic lift for 
the Marine Corps may well need to be 
adjusted to reflect changing priorities 
and political conditons. 

We have to come to grips with the 
importance of funding the full range 
of our needs for carrier forces and 
naval aviation. This year, we have 
dropped a carrier from our force struc- 
ture, and took steps to cancel produc- 
tion of the F-14, A-6, and EA-6B. We 
did this without any real examination 
of our growing priorities for such 
forces. 

In short, we must carry out a com- 
prehensive reexamination in fiscal 
year 1991 of every aspect of our force 
Structure in the United States. The 
present structure of our defense 
budget leaves us on a track that will 
create a hollow mix of Active and Re- 
serve Forces in the United States 
which have dubious contingency capa- 
bilities, which lack lift and overall 
readiness, and which increasingly face 
severe “war stoppers” because of inad- 
equate sustainability and support. 

The key to finding the resources we 
need to fund the strategy and forces 
we need in the 1990's is to act as quick- 


ly as possible to eliminate the forces 


that are no longer necessary. These 
forces defintely do not consist of our 
forward forces in Europe and North- 
east Asia, the forces which are the key 
to deterrence and effective global mili- 
tary action. 

Even in this defense budget climate, 
in many cases, the fiscal year 1990 de- 
fense budget still funds an outdated 
myth. We should not withdraw our 
Active Forces in Europe until we nego- 
tiate mutual force reductions with the 
U.S.S.R., provided that our allies keep 
up their strength. There is no point, 
however, in continuing to pay for 
Forces in the United States whose 
only real value lies in a European war 
where we had months and months of 
warning that can be spent much more 
wisely on Forces for other roles and 
missions. 

We can no longer afford to fund an 
outdated myth. Fiscal year 1991 is the 
time to make major reductions in the 
large pool of Active and Reserve 
Forces in the United States whose 
only real world contingency value, if 
any, lies in refighting World War II 
and a long-term general war in 
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Europe. Now is the year to admit to 
the fact we have never had, and never 
will have, the ability to deploy 10 divi- 
sions in 10 days or give our NATO 
allies the support and sustainability 
they need. It is the year to focus our 
resource allocation on those air units 
we can actually deploy and sustain ín 
Europe, and to eliminate the rest. 

I am particularly concerned that the 
men and women of the National 
Guard and Reserves should be utilized 
in a more meaningful force structure, 
and such units get the readiness and 
training they deserve. The dedication 
of the personnel in our Reserve Forces 
needs to be rewarded by funding a bal- 
anced force concept that focuses of 
preserving the units with the highest 
future contingency value, and giving 
them readiness and contingency value 
they need. This cannot be done by 
annual exercises that substitute 
"pork" for purpose, and give the 
Guard and Reserves equipment and 
funds that serve the needs of manu- 
facturers and special interests, rather 
than the Nation. 

We also need to take a comprehen- 
sive relook at our current plans to pro- 
vide lift and sustainability. Our 
present goals for sea and airlift date 
back to a very different world. It is 
clear that they will never be funded in 
today’s budget climate, and it is equal- 
ly clear that they should not be. We 
do, however, have a very real need for 
strategic and theater lift for power 
projection, Northeast Asia, and to pro- 
vide lift for at least some of the forces 
we will withdraw from Europe as a 
result of CFE. This means we need 
new requirements, revised programs, 
and revised budgets. 

The Department of Defense also re- 
quested so little sustainability this 
year that it was clear that it was at- 
tempting to preserve force structure at 
the cost of combat capability. We need 
to establish sound requirements for 
major munitions or spare parts that 
are properly funded. 

Finally, we may have to consider 
trading money out of our defense 
budget and into security assistance. 
The last thing we need in the middle 
of our peace efforts in the Middle 
East, and the continuing crisis in Af- 
ghanistan, is to cut aid to Egypt, 
Israel, and Pakistan. It is all too clear, 
however, that we are now so short of 
foreign aid funds that we risk creating 
a situation where we will have to send 
U.S. troops to areas in the future 
where a limited amount of immediate 
aid could prevent or control the prob- 
lem. We need to rethink security as- 
sistance and give it the focus it really 
needs. 

LOOKING BEYOND THE STATUS QUO 

I do not want to give the impression 
that I have the answers to all the 
issues I have raised, or that the kind 
of strategic rethinking, and changes in 
the fiscal year 1991 defense budget 
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that I have called for will be easy. I 
recognize that it is easier to stand in 
Congress and call for changes in de- 
fense plans and budgets than it is for 
the executive branch implement them. 

I believe, however, that we must rec- 
ognize that the fiscal year 1990 De- 
fense Authorization Act cannot be a 
meaningful model for the future. We 
cannot ignore the coming decline in 
defense spending. We cannot ignore 
the events in the U.S.S.R. or Eastern 
Europe. We cannot ignore the need for 
major changes in our present roles and 
missions and in our force structure. 
We must either begin to master the 
process of change or it will master us. 

Mr. COATS. Mr. President, I rise 
today with mixed emotions regarding 
the conference report on this year’s 
DOD authorization bill. I do believe 
that, overall, this is a good bill, largely 
consistent with President Bush's origi- 
nal budget request. Nevertheless, it 
denies the President and the Depart- 
ment of Defense the ability to imple- 
ment several high-priority initiatives. 
Although this bill generally does a 
good job of balancing diverse interests 
and priorities, it contains a number of 
provisions that, in my view, are unac- 
ceptable. 

I understand that we are in the 
midst of very tight fiscal constraints 
and that Defense spending will very 
likely continue to decline. Secretary of 
Defense Cheney deserves to be com- 
mended for the tough decisions he has 
forced to make, and while I do not 
agree with each of his decisions I ap- 
plaud his decisiveness in implementing 
a very difficult charter. We in the 
Congress should strive to support Sec- 
retary Cheney as he attempts to craft 
a rational and affordable procurement 
strategy for the 1990's. After all, it has 
been largely at congressional prompt- 
ing that defense spending has de- 
clined, and therefore we should share 
the responsibility for dealing with the 
tradeoffs and constraints that a 
shrinkage Defense budget inevitably 
produces. 

The debate over this year’s Defense 
budget is complicated even further by 
the fact that we are truly at a transi- 
tional point in the maintenance and 
modernization of the U.S. military 
forces. Budget constraints are simply 
one part of this equation. Changes in 
international relations are also pro- 
ducing pressure to reduce U.S. mili- 
tary spending and overseas commit- 
ments. Modifications in Soviet foreign 
policy seem to have cleared the way 
for a number of arms control agree- 
ments to proceed; most significantly, 
the strategic arms reduction talks 
[START] and the conventional forces 
in Europe talks [CFE]. Changes in the 
Soviet Union and Eastern Europe, 
moreover, have significantly reduced 
Western threat perceptions, thereby 
reinforcing the belief that we can 
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safely reduce efforts to maintain 
robust and modern military forces. Al- 
though I believe that we should pro- 
ceed cautiously in evaluating our de- 
fense requirements for the years 
ahead, one simply cannot deny that 
unprecedented changes are in fact oc- 
curring in the Communist world. 

Before we become too euphoric over 
new breezes blowing from the East, 
however, we should remember that 
things are not always as they seem. 
We must continue to base U.S. mili- 
tary requirements on what we see, not 
what we hear. The old maxim “actions 
speak louder than words“ is very rele- 
vant in assessing Soviet intentions, 
and while I am encouraged by the 
rhetoric emanating from Moscow, we 
should withhold final judgment, and 
remain resolute in the maintenance of 
strong military forces, until changes 
are visibly and permanently imple- 
mented. . 

Despite Soviet announcements of a 
defensive military doctrine and new 
political thinking many elements of 
the Soviet threat remain unchanged. 
The Soviets are proceeding at an undi- 
minished pace with their strategic 
modernization programs, with a heavy 
emphasis on preemptive counterforce 
capabilities in their strategic nuclear 
forces and an undiminished commit- 
ment to damage limitation through 
vigorous active and passive strategic 
defense programs. We also see an ag- 
gressive Soviet military space pro- 
gram, matched with what appears to 
be a serious commitment to a space 
warfighting doctrine. According to a 
recently released congressional re- 
search report, the Soviets are laying a 
much sounder foundation for military 
space power, in orbit, at lunar bases, 
or both. 

Around the globe the Soviets also 
continue to prop up Marxist dictator- 
ships and support antidemocratic revo- 
lutionary movements. Soviet bloc mili- 
tary aid continues unabated or has in- 
creased to a number of Communist 
forces, including the Sandinista gov- 
ernment in Nicaragua, the Communist 
government in North Korea, the Naji- 
bullah regime in Afghanistan, and the 
Vietnamese client regime in Cambodia. 
Recent events in El Salvador graphi- 
cally illustrate the adverse impact that 
Soviet bloc aid continues to have on 
global stability. 

In debating the future requirements 
for U.S. military forces we thus find 
ourselves in a situation where opti- 
mism is warranted yet prudence is es- 
sential. There are signs that the mili- 
tary confrontation in Europe may 
soon decline, although significant 
changes have thus far not occurred. 
Assuming that a CFE agreement can 
be reached, which seems likely in the 
current political environment, we face 
the difficult task of reevaluating our 
conventional and theater nuclear re- 
quirements for NATO, as well as our 
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other alliance commitments. Similarly, 
& START agreement would signifi- 
cantly reduce the number of strategic 
nuclear forces on both sides, thereby 
requiring the United States to reassess 
its strategy and force posture. This 
may lead to programmatic changes in 
the near future, yet it is certainly pre- 
mature for the Congress to assume 
that it is safe to restructure the Presi- 
dent's strategic and conventional mod- 
ernization programs. 

Implicit in the changes taking place, 
both domestically and internationally, 
is a requirement to restructure U.S. 
military forces to match emerging re- 
alities. This does not mean that we 
will be less committed to U.S. military 
strength, only that U.S. military 
strength itself will inevitably take on a 
new form in the future. As we reduce 
defense spending, and as arms control 
agreements force us to reduce the size 
of our military posture, it will become 
increasingly important to ensure that 
residual forces remain as capable, 
flexible, and modern as possible. Arms 
control reductions should not be ac- 
companied by a reduced commitment 
to our military preparedness. We must 
find ways to keep our forces in a 
modern state of readiness while simul- 
taneously keeping their cost down. 
The introduction of commonality in 
our procurement system may signifi- 
cantly contribute to the dual objec- 
tives of modernizing and saving. The 
Army's Heavy Forces Modernization 
Program, which foresees a whole 
family of armored vehicles based upon 
a common chassis, is an example of an 
approach that, in principle, is highly 
consistent with our future require- 
ments and constraints. I am a support- 
er of this program and I hope it will 
serve as a model for other procure- 
ment programs. 

Future adjustments in our force 
structure will also require weapon sys- 
tems that are multimission capable 
and offer significant technological in- 
novation. In this regard, the V-22 
Osprey should be an essential compo- 
nent of our developing military force 
posture. The V-22 offers an order of 
magnitude increase in capability over 
existing helicopter systems and could 
be flexibly employed by all the serv- 
ices in a variety of roles. I am pleased 
that the Congress has provided suffi- 
cient funding to see the V-22 through 
its final stages of flight testing and 
evaluation. Next year, of course, we 
will have to revisit the issue to deter- 
mine our long-term commitment to 
tilt-rotor technology. I am hopeful 
that the Department of Defense will 
see fit to include the V-22 in its fiscal 
year 1991 budget request. I understand 
that cancellations are necessary and 
that we are overextended in terms of 
the number of programs we are cur- 
rently developing, yet it is my firm 
belief that the technology represented 
by the V-22 is so important that it 
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would be truly shortsighted to forgo 
its incorporation into our military pos- 
ture. 

Mr. President, although there are 
many very positive aspects to this con- 
ference report, there are a number of 
provisions that, in my view, are very 
bad. Perhaps worst of all is the fund- 
ing level for the strategic defense initi- 
ative [SDI]. The Reagan administra- 
tion originally budgeted $5.6 billion 
for SDI in fiscal year 1990. The revised 
Bush administration request reduced 
this amount by $1 billion. During the 
Defense authorization conference we 
were forced to reconcile two very dif- 
ferent funding levels for SDI, $4.3 bil- 
lion in the Senate bill and $2.8 in the 
House bill. The resulting funding level 
of $3.57 billion represents a real de- 
cline in SDI funding over last year's 
level. In my view, this low funding 
level fundamentally threatens the 
overall SDI Program. President Bush’s 
SDI request was designed to permit a 
deployment decision within his first 
term in office. Unfortunately, the SDI 
funding in this conference report 
threatens the President’s ability to 
make a decision on phase 1 deploy- 
ment and will require the program to 
be significantly scaled down, including 
the release of key scientific and engi- 
neering personnel and the termination 
of promising programs. 

It is ironic and unfortunate that our 
ability to deploy a viable SDI system is 
declining precisely at a time when it is 
needed the most. In my view, the SDI 
could significantly contribute to a 
stable strategic relationship between 
the United States and the Soviet 
Union, one based on lower levels of 
strategic offensive forces and a greater 
reliance upon strategic defenses. A 
strategic environment in which nucle- 
ar forces have been greatly reduced 
may lead to unpredictable instabilities 
as each side’s forces become more vul- 
nerable to preemptive attack. More- 
over, the threat of Third World and 
outlaw nations’ possession of ballistic 
and cruise missiles is not a mere possi- 
bility. The threat is very real. A de- 
fense dominant strategic posture is a 
very appealing notion, especially if we 
are serious about really reducing nu- 
clear weapons and transcending the 
instabilities that are likely to emerge 
in the future. I find it unsettling that 
the Congress would be willing to deny 
the American people protection 
against nuclear attack. 

Mr. President, I am also disturbed by 
the lack of any strategic cohesion in 
the current plan for modernizing our 
intercontinental ballistic missile 
[ICBM] force. Even though this con- 
ference report seems to largely fund 
the President’s ICBM request, in reali- 
ty it precludes the eventual deploy- 
ment of a survivable force by placing a 
50-missile cap on the number of MX 
missiles that can be deployed. This sig- 
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nificantly undermines the President's 
MX rail garrison deployment plan. 

Certainly all fault does not rest with 
Congress in obstructing a coherent 
ICBM modernization plan. In my view 
pursuing a two-missile strategy was a 
mistake from the beginning. Although 
I see merit in both the MX and the 
small ICBM systems, I think that pur- 
suing both simultaneously detracts 
from the chances of ever achieving a 
truly survivable and stabilizing ICBM 
posture. My hope is that we take this 
opportunity to get serious about the 
small ICBM program, especially since 
a single-warhead system will be consid- 
erably more attractive in the context 
of START. Under a plan that radically 
reduces the number of warheads pos- 
sessed by the United States and the 
Soviet Union, a mobile, single-warhead 
ICBM makes a tremendous amount of 
sense. I encourage the Air Force, the 
Office of the Secretary of Defense and 
the Defense Committees of Congress 
to reevaluate this system and assemble 
a coherent plant to deploy a small 
ICBM force for the 1990's and beyond. 

Mr. President, despite the flaws con- 
tained in this conference report, I sup- 
port the compromise package. I am 
pleased to be a member of the Senate 
Armed Services Committee and I com- 
mend and thank the chairman and 
ranking member for their excellent 
performance in a very difficult situa- 
tion. In my view, we would have been 
far better off had we accepted more of 
the recommendations of the Senate 
Armed Services Committee. I only 
hope that next year we are able to 
produce a more logical and cohesive 
defense package. I yield the floor. 

COOPERATIVE RESEARCH AND DEVELOPMENT 

AGREEMENTS 

Mr. McCLURE. Mr. President, I rise 
in support of provisions in the confer- 
ence report on H.R. 2461, the fiscal 
year 1990 Armed Services Authoriza- 
tion bill. I am particularly pleased 
with the provisions in the agreement 
which provide for cooperative research 
and development agreements between 
industry, universities and certain of 
our Nation's national laboratories. 
Those provisions will aid American 
businesses to move into the market- 
place technologies that will enable 
them to more effectively compete in 
domestic and international markets. 

Our trade statistics reveal that 
American industry is falling behind in 
the international marketplace. World- 
wide competition is increasingly tough 
because of the explosion of technol- 
ogies in foreign countries; in part, due 
to foreign government support. 

Unless as a nation we are more suc- 
cessful in bringing new technologies to 
the marketplace, we will continue to 
lose ground. For years opportunities 
have existed for the advancement of 
new energy technologies at many of 
our national laboratories. But often 
the necessary authorities were not 
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available to enable the Federal Gov- 


ernment to foster private industry. 


commercialization of such technol- 
ogies. This has been particularly true 
for technologies developed at Govern- 
ment-owned, contractor-operated Fed- 
eral laboratories. 

Mr. President, provisions in the con- 
ference agreement before us changes 
this situation. The measure provides 
the vital missing link that will enable 
cooperative research and development 
agreements between industry, univer- 
sities and contractor-operated national 
laboratories, such as DOE's Idaho Na- 
tional Engineering Laboratory [INEL], 
to expand the scope of their activities 
to include initiatives in such areas as 
environmental control technologies, 
energy efficiency and solar energy 
technologies, and medicine, to name a 
few areas. 

This measure establishes a uniform 
Federal policy governing cooperative 
agreements among Federal laborato- 
ries, universities and the private 
sector. The conference agreement ex- 
tends the provisions of the Stevenson- 
Wydler Innovation Act of 1980, which 
now apply to Government-owned, 
Government-operated laboratories, to 
also apply to Government-owned, con- 
tractor-operated laboratories. 

Under these provisions Federal lab- 
oratories, such as DOE's national lab- 
oratories, can now enter into coopera- 
tive research and development agree- 
ments with universities and private in- 
dustry. For example, those INEL fa- 
cilities whose primary purpose is re- 
search and development could enter 
into such arrangements with the pri- 
vate sector. Similar arrangements 
could be undertaken by those contrac- 
tor-operated facilities where a substan- 
tial purpose of the contract is the per- 
formance of research and development 
for the Federal Government. 

In order to avoid conflicts of interest 
and unjust enrichment of laboratory 
contractor-operators and employees, 
the conference agreement provides ap- 
propriate safeguards. The measure 
also requires prompt agency review of 
all proposed cooperative agreements 
and work statements. 

For several years, the Committee on 
Energy and Natural Resources has 
been working on legislation similar to 
the provision in the conference agree- 
ment. During the 100th Congress, the 
Senate passed legislation on two occa- 
sions, but was unable to reach final 
agreement on statutory language with 
the House committees before adjourn- 
ment sine die despite extensive discus- 
sions. 

Thanks to the leadership of Senator 
DoMENIcI, and subsequent support 
from Senators BINGAMAN, GARN, MUR- 
KOWSKI, and others, I am pleased to 
report that work on the National Com- 
petitiveness Technology Transfer Act 
of 1989 is now completed and included 
in this measure. It reflects Senator 
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Domenici’s vision of a much broader 
role for the thousands of scientist and 
engineers at the DOE research and de- 
velopment facilities around the coun- 
try. Because of this legislation, nation- 
al laboratories, such as INEL and the 
Los Alamos and Sandia national lab- 
oratories, will be able to foster the 
commercialization of new technol- 
ogies. This means new businesses, new 
jobs and new products for American 
manufacturers, and a more efficient 
and effective way to deliver American 
technology to the domestic and inter- 
national marketplace. 

Mr. President, for these reasons I 
urge my colleagues to support these 
provisions. 

Mr. BINGAMAN. Mr. President, I 
rise in support of the conference 
report on the fiscal year 1990 Depart- 
ment of Defense Authorization Act. 

This report is the result of 7 weeks 
of work between the House and 
Senate Armed Services Committees. It 
is a good report and one which I be- 
lieve warrants the full support of the 
Senate. There were wide divisions be- 
tween the House and Senate on many 
issues in the bill, and it was only after 
lengthy deliberations and compromise 
that we were able to reach a final 
agreement. I would like to commend 
Senator Sam Nuxx for his leadership 
throughout the process. That an 
agreement was reached at all is a trib- 
ute to his skill and ability. I would also 
like to commend Senator WARNER for 
his efforts to forge compromises 
throughout this process. 

Mr. President, I would like to take a 
few minutes to highlight some of the 
major points of this bill that fall 
under the jurisdiction of the Defense 
Industry and Technology Subcommit- 
tee. I would also like to thank Senator 
WaLLOP, the ranking member of the 
subcommittee, for his hard work and 
assistance on these vital issues. 


TECHNOLOGY BASE 

The conference report includes $3.51 
billion for the defense technology base 
in fiscal year 1990, $220 million over 
the administration's request. The con- 
ferees have also recommended a fiscal 
year 1991 authorization to fund tech- 
nology base programs at $3.77 billion, 
a level that will provide for a 2-percent 
real increase over the fiscal year 1989 
level. 

The House and Senate conferees 
were in complete agreement on the 
critical need to fund these programs, 
which did not take part in the Reagan 
defense buildup. With our technologi- 
cal edge under ever more serious chal- 
lenge, this is not the time to be short- 
changing the technology base. This 
year we could not do as much as we 
would have liked to do largely because 
research as a whole was being cut back 
sharply from the administration's re- 
quest in order to meet the defense 
outlay target established by the 
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budget summit. However, the tech 

base fared very well compared to the 

rest of the defense research budget. 
SPECIFIC PROGRAMS 

The conference authorized addition- 
al funding for several DARPA projects 
which support technologies identified 
by DOD earlier this year as critical to 
national security. All of these projects 
involve long-term, high-risk, high-le- 
verage research, which the private 
sector simply will not adequately fund 
with their short time horizons and 
high cost of capital. The bill adds $40 
million for the x-ray lithography pro- 
gram; $25 million for the digital gal- 
lium arsenide program; $20 million for 
the high resolution display program; 
$12 million for the artificial neutral 
network research program; $9.6 mil- 
lion for high temperature supercon- 
ductivity; and $3 million for the con- 
solidated DOD software program. 
These technologies were identified in 
the first critical technologies plan, 
which was submitted to Congress in 
March 1989 under a provision devel- 
oped by my subcommittee and includ- 
ed in last year’s Defense authorization 
bill. In our analysis following receipt 
of the report, these programs were de- 
termined to be most underfunded. 

We agreed with our House counter- 
parts that a robust program in anti- 
submarine warfare [ASW] is urgently 
needed to counter improvements being 
made by the Soviets in quieting their 
submarines. Accordingly, the confer- 
ees agreed to increase funding for 
antisubmarine warfare research and 
exploratory development programs by 
nearly $33 million. 

CRITICAL TECHNOLOGIES PLAN 

As mentioned above, we found the 
first DOD-DOE critical technologies 
plan, submitted March 15, 1989, to be 
a useful roadmap of the most impor- 
tant technology base programs. How- 
ever, we also felt it could be improved. 
The conferees agreed to a provision I 
drafted to strengthen our national 
critical technologies planning process. 
The provision directs the Office of Sci- 
ence and Technology Policy to prepare 
a biennial national critical technol- 
ogies report, with the first report due 
to Congress next November. The panel 
to prepare the report will include rep- 
resentatives from the private sector. 
This report will serve as a check on 
the DOD-DOE defense critical tech- 
nologies plan and will bring in addi- 
tional agencies charged with civilian 
technology research including NASA 
and the Department of Commerce. 

The provision also asks DOD and 
DOE to strengthen their annual criti- 
cal technologies plan in several re- 
spects. We want a lead organization 
designated for each of the critical 
technologies, so we know who is re- 
sponsible for progress or lack thereof, 
compared to other nations. We want a 
summary of that lead organization’s 
plan, including how it intends to in- 
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volve other DOD and DOE organiza- 
tions, other Federal agencies, and the 
private sector. We want more detailed 
budget information on both past and 
future funding: We would like to see 
improvements in the international 
comparisons on the technologies. 

Mr. President, I believe these reports 
can serve both the executive branch 
and the Congress as we seek to ensure 
continued American technological 
leadership in the areas of greatest im- 
portance to our long-term national se- 
curity and economic prosperity. We 
perhaps no longer can seek preemi- 
nence across the board, but in my view 
we must do so in at least this short list 
of critical technologies. With limited 
resources, we must make choices and 
these documents will help us make 
those choices, 

DOD ROLE IN EDUCATION 

The conferees also included bill and 
report language indicating their seri- 
ous concerns over the recent decline in 
the United States’ science and engi- 
neering work force and the potential 
impact of this decline on national se- 
curity. The conferees included a sense 
of the Congress provision included in 
the Senate bill directing the Secretary 
of Defense to take actions to encour- 
age and promote growth in the 
number of U.S. citizens studying sci- 
ence and engineering. The bill also 
provides a permanent authorization 
for the Defense Science and Engineer- 
ing Graduate Fellowship Program, ini- 
tiated last year by a Hatfield-Nunn 
amendment to the fiscal year 1989 De- 
fense appropriations bill. The bill pro- 
vides $10.5 million in fiscal year 1990 
and $11 million in fiscal year 1991 for 
this program. 

Mr. President, this is our first effort 
to rationalize DOD's role in science 
and engineering education. I expect 
the Subcommittee on Defense Indus- 
try and Technology to continue to 
pursue this area in future years. 

BALANCED TECHNOLOGY INITIATIVE 

The administration's request for the 
balanced technology initiative [BTI] 
was increased by $32 million to a total 
of $238 million to keep funding at the 
same level as fiscal year 1989. The con- 
ferees noted, however, their deep con- 
cern over the lack of Department of 
Defense support, leadership and guid- 
ance for this important initiative and 
reaffirmed the original congressional 
intent that the Secretary of Defense 
and the Director, Defense Research 
and Engineering, should take a strong 
role in providing management and 
oversight for this program. 

INDUSTRIAL BASE 

The conferees continue to be con- 
cerned about the Nation's defense in- 
dustrial base. Therefore, we tried to 
&ddress critical shortfalls both in 
funding for Manufacturing technology 
programs and in the industrial base 
planning process. 
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FUNDING 

We authorized an additional $67 mil- 
lion for manufacturing related pro- 
grams, $25 million to the Air Force 
manufacturing technology program to 
keep it at last year's level, $5 million 
to the Navy for its Center of Excel- 
lence for Composites Manufacturing, 
$30 million to DARPA's initiative for 
concurrent engineering, and $7 million 
to DARPA's continuous fiber metal 
matrix program. We fully funded 
other manufacturing technology pro- 
grams, including the $100 million re- 
quest for SEMATECH, the semicon- 
ductor industry's manufacturing initi- 
ative now in its third year. 

The conferees also recommended 
continued support for the National 
Center for Manufacturing Sciences, 
the National Powder Metallurgy R&D 
Center, and the Low Articulating Ro- 
botic Systems Program and the estab- 
lishment of à Center of Excellence for 
Advanced Flexible Manufacturing Sys- 
tems. 

Mr. President, this again was one of 
the few research areas to get a signifi- 
cant infusion of funds. Manufacturing 
technology programs, like the tech 
base, were neglected in the Reagan 
buildup. The National Academy of Sci- 
ences, the Center for Strategy and 
International Studies, and numerous 
other groups have called for increased 
funding of generic manufacturing re- 
search in the fields most important to 
the Defense Department. This is an 
areas where the defense industry has 
little incentive to make adequate in- 
vestments in the defense sector and 
where American industry has fallen 
down even in the civilian sector. There 
is a broad consensus that DOD has not 
given sufficient attention to this area 
and it will be an issue of continuing 
concern to both committees. 

CRITICAL INDUSTRIES PLAN 

Mr. President, I believe that our in- 
dustrial base planning has been woe- 
fully inadequate thus far. In an at- 
tempt to improve it, the conferees 
agreed to a provision which expands 
the duties of the Defense Industrial 
Base Office to make that office re- 
sponsible for identifying those indus- 
tries most critical to national defense 
applications of the technologies identi- 
fied in the annual critical technologies 
plan and for developing the capability 
to gather, analyze and assess informa- 
tion on all aspects of the defense in- 
dustrial base. In conjunction with the 
critical technologies plan, we direct 
the Defense Department to submit a 
report on the defense industrial base 
next March, in which we expect criti- 
cal industries to be discussed and 
means for insuring their viability to be 
identified. 

DEFENSE TRADE 
COMMERCE DEPARTMENT ROLE 

The conferees agreed to a Senate 

provision which would further 
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strengthen the role of the Department 
of Commerce in the negotiation, re- 
negotiation and implementation of 
memoranda of understanding with for- 
eign governments relating to research, 
development, or production of defense 
equipment. This amends a provision 
included in last year's Defense author- 
ization bill. We are essentially using 
the Secretary of Commerce as a check 
to insure that these MOU's are recip- 
rocal and do not have a significant ad- 
verse impact on our industry. 
DEFENSE OFFSETS 

The conferees also included a provi- 
sion regarding defense offsets. This 
follows up a mandate in last year’s de- 
fense authorization bill to develop a 
U.S. policy on offsets and to get on 
with negotiations with our allies to 
stem the adverse impacts that offsets 
have on our industrial base, especially 
at lower tiers. 

Since we have seen little response to 
last year’s mandate thus far from the 
executive branch, with the exception 
of the Korea FX negotiations, we are 
directing the President to address the 
offset issue in the negotiation and re- 
negotiation with our allies of recipro- 
cal procurement MOU’s. This will be 
an area of continuing interest for our 
committee. 

ACQUISITION REFORM 

The conferees adopted several provi- 
sions intended to improve the acquisi- 
tion process. Action on others was de- 
ferred until next year. I regret that we 
were not able to do more in this area. 
However, I would once again like to 
thank Senator WaArLoP for his work in 
this area, and the strong support he 
provided both in committee and in 
conference on these issues. 

PERSONNEL REFORM 

All of the Senate's provisions on ac- 
quisition personnel reform were reject- 
ed by the House. These included a pro- 
posal for ten 25,000 person demonstra- 
tion projects, four reserved for DOD 
and one for NASA; a proposal to in- 
crease pay for 500 DOD scientists and 
engineers and 25 DOE managers to up 
to $134,250; and a proposal to waive 
the current penalty for further Gov- 
ernment service for up to 1,000 mili- 
tary retirees in scientific, engineering, 
professional and managerial positions 
in DOD and 250 military retirees in 
similar positions in DOE. 

The Senate had included these pro- 
visions in an attempt to respond to the 
acquisition personnel recommenda- 
tions made by the Packard Commis- 
sion in 1986, by Secretary Cheney's 
Defense Management Review this 
year, and by the Secretary of Energy 
Watkins in testimony before the 
Armed Services and Energy Commit- 
tees. 

In the course of the conference, the 
administration proposed a compromise 
which would have provided for up to 
eight 25,000 person demonstration pay 
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projects, four reserved for DOD; al- 
lowed up to 400 critical positions Gov- 
ernmentwide to be paid up to cabinet- 
level salary—currently $99,500; and 
given OPM authority to waive the 
penalty for further Government serv- 
ice for both military and civilian retir- 
ees on a case-by-case basis. That com- 
promise was acceptable to the Senate, 
but not the House, which insisted that 
any relief provided in this bill would 
endanger the prospects for compre- 
hensive reform of the civil service pay 
system and of executive, judicial, and 
congressional salaries. My colleagues 
and I countered that these modest 
steps would not relieve the pressure 
for reform and instead would be re- 
garded as a signal of congressional 
intent to tackle this issue. 

Mr. President, I regret the outcome. 
I wish House Civil Service Committee 
Chairman BILL Forn and OPM Direc- 
tor Connie Newman well in their ef- 
forts to fashion comprehensive reform 
proposals that could win congressional 
approval next year. I am convinced 
that strengthening our civilian person- 
nel is the single most important action 
within the Congress’ power to take to 
improve the defense acquisition 
system and to address the crisis in the 
DOE weapons complex. I therefore 
intend to remain active in pushing for 
action as a member of both the Armed 
Services Committee and the Govern- 
mental Affairs Committee. 
POSTGOVERNMENT EMPLOYMENT RESTRICTIONS 

The conferees agreed to a number of 
changes in the post-Government em- 
ployment restrictions that had been 
enacted on a Governmentwide basis 
last year. This built on a provision 
Senators GLENN, Levin and I had au- 
thored in the Senate bill. The changes 
reemphasize the importance of pre- 
cluding abuses of the “revolving door,” 
but clarify the application of the law 
so that it does not act as a disincentive 
to the healthy interchange between 
the public and private sectors, particu- 
larly in terms of encouraging people 
from industry with technical and man- 
agerial skills to engage in public serv- 
ice. 

COMMERCIAL PRODUCTS 

The conferees also included a provi- 
sion directing DOD to take certain 
specific actions to increase the use of 
commercial products. This built on a 
provision authored by Senator LEVIN 
in the Senate bill. For example, DOD 
must develop a simplified, uniform 
contract for the acquisition of these 
off-the-shelf items. DOD must also 
revise existing regulations to ensure 
that contractors are required to pro- 
vide cost or pricing data only when 
that is necessary to protect the public 
interest. The conferees have directed 
DOD to establish a 3-year demonstra- 
tion program for the procurement of 
military clothing using a solicitation 
that reflects typical commercial solici- 
tations for these same items. This pro- 
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gram should encourage the participa- 
tion of vendors that currently do not 
supply these items to the military. 
UNIFORM REGULATION REGARDING 

DISSEMINATION OF ACQUISITION INFORMATION 

The recent Pentagon III Wind scan- 
dal reveals that DOD still lacks clear 
rules and adequate enforcement proce- 
dures to control the release of nonpub- 
lic acquisition information. Therefore, 
the conferees have agreed upon a pro- 
vision that was included in the Senate 
bill that requires DOD to develop a 
single, uniform regulation regarding 
the dissemination of, and access to, ac- 
quisition information. 


TECHNOLOGY TRANSFER 

Mr. President, I would also like to 
comment briefly on the technology 
transfer provisions included in the 
conference report. These provisions, 
for the first time, put Government- 
owned, contractor-operated national 
laboratories under the Stevenson- 
Wydler Act of 1980. The bill gives the 
labs statutory authority to negotiate 
cooperative research and development 
agreements, provides proprietary pro- 
tection for technology developed 
under those agreements, and estab- 
lishes technology transfer as a mission 
for the Department of Energy. 

The report includes three key com- 
ponents included in our subcommit- 
tee’s markup of the bill. The first is 
language which authorizes the labora- 
tories to negotiate cooperative re- 
search and development agreements 
[CRADA's] on behalf of the Govern- 
ment, with industry, universities, non- 
profits, and small business incubators. 
These cooperative agreements are sub- 
ject to expedited approval procedures 
from the Department of Energy. 

I am concerned, however, that our 
intent in regard to the agency approv- 
al process be clear. Although the con- 
ference report makes clear that a pur- 
pose of section 12 of the Stevenson- 
Wydler Act is to allow prompt consid- 
eration and disposition of proposed 
CRADA's, industry might at first con- 
sider the contemplated sequential ap- 
proval process, first of the work state- 
ment and then of the CRADA itself, 
as being conducive of anything but 
promptness. 

However, there is nothing in the lan- 
guage of section 12 as now amended 
that specifically requires a sequential 
approval process. Section 12 only pro- 
vides that no CRADA may be entered 
into without an approved work state- 
ment—which must be reviewed within 
90 days of submission and an approved 
CRADA—within 30 days of submis- 
sion. Accordingly, when time is of the 
essence, laboratories may appropriate- 
ly provide a proposed CRADA in its 
entirety for consideration and disposi- 
tion by the Agency, ask that the 
CRADA be deemed formally submit- 
ted immediately upon approval of the 
joint work statement, and expect that 
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the Agency will complete its review 
and disposition well within 120 days, 
that is the 90-day timeframe set forth 
for review and disposition of a joint 
work statement and the 30-day period 
set forth for review of the CRADA. It 
would be this Senator's expectation 
that in many instances agency disposi- 
tion should occur with 60 to 90 days. 

The second key component is clear 
language authorizing the parties to 
any such agreement, including the 
labs and the Government, to grant 
proprietary rights in the technology 
developed under the agreement, in- 
cluding protection for computer soft- 
ware and technical data. 

And third, the bill establishes tech- 
nology transfer as a stated mission in 
the Atomic Energy Act for the De- 
fense Weapons Complex of the De- 
partment of Energy. Amending the 
mission in this way will ensure future 
DOE cooperation in technology trans- 
fer matters, as well as pave the way 
for future expansion of these provi- 
sions. 

Mr. President, 1 feel that this is a 
good bill, and one which merits the 
support of the Senate. Overall, I am 
pleased with the results of our confer- 
ence, and I believe that we continue to 
achieve the goals of our subcommittee 
and the Senate in supporting the de- 
fense technology and industrial base 
and continuing to seek to streamline 
the defense acquisition process. Again 
I would like to commend Senator 
Nunn, as well as my other colleagues 
on the Armed Services Committee, for 
their good work on this bill. I urge my 
colleagues to support this legislation. 

I yield the floor. 

Mr. KENNEDY. Mr. President, I rise 
in support of the National Defense 
Authorization Act for Fiscal Years 
1990 and 1991. 

The Projection Forces and Regional 
Defense Subcommittee, which I chair, 
reviewed a fiscal year 1990 budget re- 
quest from the administration totaling 
$23.4 billion in procurement and re- 
search and development for programs 
affecting the Navy, the Marine Corps, 
the Air Force, the U.S. Transportation 
Command, and Special Operations 
Forces. Of the amount requested, $23 
billion has been authorized in the leg- 
islation presently before the Senate. 

I want to single out three important 
initiatives that the Projection Forces 
Subcommittee has pursued. Each of 
these initiatives is the consequence of 
hearings that the subcommittee held 
this past year and all are supported by 
provisions in the Defense authoriza- 
tion bill. 

First, the Projection Forces Subcom- 
mittee has concluded that the military 
requirements of the United States ne- 
cessitate an increase in our force of 
fast sealift ships. This need for addi- 
tional fast sealift results primarily 
from our current inability to meet our 
commitments for the reinforcement of 
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NATO Europe. But, if the negotiations 
on reduction of conventional forces in 
Europe prove successful and troop 
levels are reduced we will become 
more reliant on sealift for the defense 
of Europe. 

Traditionally, military sealift has 
been provided for the nation by the 
U.S. merchant marine. Due to the de- 
clining numbers of ships available and 
suitable for military sealift, it is be- 
coming necessary to provide for this 
requirement from the defense budget. 
This creates strains in the shipbuild- 
ing account where we would ordinarily 
only fund combatants and combat sup- 
port ships. But, by requiring sealift 
ships to have multimission capabili- 
ties, we ease the pressure on the ship- 
building account while still investing 
in technology that may have signifi- 
cant benefit for the Nation's merchant 
marine. Toward this end, the bill au- 
thorizes $30 million for fast sealift 
technology development. In addition, 
the bill authorizes $20 million for long 
lead items toward the construction of 
the first ship in a new class of fast sea- 
lift ships. The Secretary of the Navy 
has been directed to report to the Con- 
gress the design details and a concept 
of operations for this new class of 
ships before any funds may be obligat- 
ed. 

The subcommittee’s second major 
initiative focuses on ensuring that air- 
craft carrier technology will be able to 
meet the threats that our fleet will 
face well into the next century. The 
current Nimitz-class carrier design was 
developed during the 1960's. This 
design continues to serve us well and 
the Navy is constantly engaged in up- 
grading this technology. But, the next 
generation of carriers that we build 
will have to operate past the midpoint 
of the next century. To evaluate the 
requirements and technology needed 
for these carriers, the Defense author- 
ization bill directs the Secretary of the 
Navy to commission an independent 
study of these questions. The results 
of this study will be crucial to future 
congressional oversight of our aircraft 
carrier requirements. 

The third major initiative contained 
in the conference agreement involves 
pursuit of more advanced technologies 
for ship propulsion. Specifically, the 
bill places increased emphasis on inte- 
grated electric drive and requires its 
installation in a combatant ship before 
the year 2000. This system could lead 
to potentially revolutionary develop- 
ments in naval technology by allowing 
much greater flexibility in ship archi- 
tecture and by vastly increasing the 
power levels available for propulsion, 
sensors, and weapons. 

In addition to these three initiatives, 
the conference agreement authorizes 
almost $11 billion for shipbuilding and 
conversion. Ships authorized include 
one Trident submarine, one SSN-668 
class submarine, five DDG-51 class 
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guided missile destroyers, three MCM- 
1 class mine countermeasures ships, 
three MHC-51 class coastal mine- 
hunters, one LSD-41 class landing 
ship dock, one AOE-6 class fast 
combat support ship, one Tagos ocean 
surveillance ship, and three oceano- 
graphic research ships. Twelve Land- 
ing Craft Air Cushion [LCAC] vehicles 
also were authorized. Authorization 
was included for the conversion of one 
AO [Jumbo] oiler, one aircraft carrier 
service life extension, and the refuel- 
ing and modernization of the USS En- 
terprise. 

Multiyear procurement authoriza- 
tion was granted for a number of pro- 
grams among which are the DDG-51 
guided missile destroyer program and 
the SH-60B and F antisubmarine heli- 
copter programs. 

Finally, with respect to military air- 
lift the conference agreement reduced 
the amount requested for the C-17 
cargo aircraft program. Continuing 
difficulties in that program suggest 
that slowing it and reducing some of 
the concurrenty between the develop- 
ment of the aircraft and its production 
is indicated at this time. Accordingly, 
the authorized level of $2.1 billion for 
the C-17 represents a reduction of 
$393.9 million to the requested 
amount for the program. At this re- 
duced level, four aircraft may be pro- 
cured instead of the six requested. 

Mr. President, the National Defense 
Authorization Act for Fiscal Years 
1990 and 1991 represents hard work 
over many months by members and 
staff. It has been constructed with 
care and deserves the support of the 
Senate. 

Mr. DECONCINI. Mr. President, on 
balance I would like to state that I am 
very pleased with the work of the con- 
ference on the fiscal year 1990 DOD 
authorization bill. The bill in my 
judgment, supports Secretary Che- 
ney's overall plan to balance resources 
among many critical programs that 
are needed to maintain a strong mili- 
tary while facing up to the challenges 
presented by a tighter budget. I com- 
mend the conferees, and especially 
Senate Armed Services Committee 
chairman, Sam Nunn, and the ranking 
minority member, JoHN WARNER, for 
their efforts in reaching a reasonable 
compromise on some very complicated 
and hotly debated issues regarding our 
military force structure. 

The question of the scope of our 
strategic modernization program was 
particularly troublesome this year. 
There was considerable disagreement 
among the Members on support for 
the Stealth bomber, the MX and 
Midgetman missile systems, the Tri- 
dent missile, and the strategic defense 
initiative [SDI]. I support the confer- 
ence committee’s final decision to fund 
these important strategic programs, 
albeit at a slower rate. I also believe 
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the committee was correct in its deci- 
sion to reduce the SDI Program. The 
authorized amount of $3.8 billion, 
which includes $220 million from the 
Department of Energy account, is ade- 
quate to sustain a solid research pro- 
gram in strategic defense while scaling 
back on premature plans to build or 
develop a near-term system. 

I am pleased that the conferees au- 
thorized $234 million for the develop- 
ment of the LHX helicopter. This air- 
craft will be needed in the future to 
match the Soviet buildup of tanks and 
improved battlefield weapons. I must, 
however, express my concern over 
what I consider a disregard for the 
current needs of the Army and its 
aviation modernization program. The 
conference report authorizes the pro- 
curement of only 132 Apache helicop- 
ters and maintains Secretary Cheney's 
termination of the program after 
fiscal year 1991. I believe this is a mis- 
take, especially considering the Army’s 
need for this helicopter and the large 
gap between the termination of the 
Apache production after fiscal year 
1991 and the delivery of the first LHX 
helicopters in fiscal year 1997. The au- 
thorized production raises the total in- 
ventory of Apache helicopters to 807, 
an amount far short of the 1,031 air- 
craft originally sought by the Army. 
This leaves seven Army battalions— 
two active, two Reserve, and three Na- 
tional Guard units—without a modern 
heavy attack aircraft. I find it ironic 
that the report authorizes $256 million 
for the procurement of 6,200 laser- 
guided Hellfire antitank missiles, an 
increase of 2,000 missiles and $70 mil- 
lion over the DOD request for fiscal 
year 1990, yet does not fully provide 
for the primary aircraft which carries 
these missiles. I know that the House 
Armed Services Committee supported 
the purchase of at least 240 Apaches 
under a multiyear contract (fiscal year 
1990 through fiscal year 1993), similar 
to the agreement reached in the fiscal 
year 1989 Defense Appropriation, so I 
am hopeful that the conference re- 
striction on Apache procurement will 
be revisited next year. 

Another disappointment for me in 
reviewing the authorization report was 
the complete lack of funding for con- 
tinuation of SR-71 aircraft operations. 
The House and Senate Appropriation 
Committees both felt very strongly 
that this aircraft provides a unique ca- 
pability in intelligence collection and 
should remain in our active inventory. 
The Defense Appropriation conferees 
provided $210 million to maintain the 
program and agreed to transfer oper- 
ations to the Air National Guard. I 
suspect that the Armed Services Com- 
mittees responded primarily to the Air 
Force desire to terminate Air Force re- 
sponsibility for funding the SR-71 
Program and that the Members do not 
have serious objection to a continu- 
ation of the aircraft operations. This 
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is an issue which is expected to be ad- 
dressed shortly during debate on the 
Defense appropriations bill. 

I am very pleased that the report au- 
thorizes $450 million to carry out the 
Defense Department’s drug interdic- 
tion and law enforcement support ac- 
tivities in fiscal year 1990. This is an 
increase of $150 million over last 
year’s levels. It provides $70 million to 
the National Guard to increase their 
activities in the war on drugs. It also 
includes a requirement that the De- 
partment of Defense provide a sepa- 
rate budget proposal for the antidrug 
program in its annual submission. I 
commend the committee members for 
their timely action in response to this 
critical national problem. 

As a longtime supporter of the Na- 
tional Guard, I was pleased to see that 
the report authorizes $2.2 billion for 
the National Guard and Reserve 
forces. This amount is $846 million 
above the administration’s budget re- 
quest, but they are funds which are 
clearly needed to provide the Guard 
with modernized equipment and to in- 
crease their readiness. 

In the technology base, the confer- 
ence report provides $3.51 billion, an 
increase of $220 million over the ad- 
ministration’s budget request. This in- 
crease signals a continuation of the 
strong support by the Congress for de- 
fense science and the maintenance of 
a strong defense industrial base. I was 
especially pleased that the conferees 
provided full support for the Semicon- 
ductor Manufacturing Technology 
[Sematech] Program, an item of inter- 
est to many in my State of Arizona. 

In conclusion, I believe the fiscal 
year 1990 Defense authorization con- 
ference report strikes an appropriate 
balance between the need to maintain 
& strong national defense and the 
desire to hold the ceiling agreed to on 
the defense budget. Clearly, the events 
in Eastern Europe and around the 
world will have an impact on future 
strategic and conventional defense re- 
quirements. In my judgment, however, 
the document before us today is a 
carefully constructed compromise 
which should serve the Nation well re- 
gardless of uncertainties in the year 
ahead. 

Mr. ADAMS. Mr. President, today 
the Senate is debating the conference 
report on the Department of Defense 
authorization bill for fiscal years 1990 
and 1991. The conference report, 
which has already been adopted by 
the House, would provide more than 
$305.5 billion for defense activities for 
fiscal year 1990. This amount reflects 
the so-called budget summit agree- 
ment reached between the Congress 
and the White House concerning how 
much will be spent on defense and do- 
mestic programs. 

I do not agree with every provision 
of the conference report. In fact, there 
are several programs, such as the MX 
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rail garrison and the strategic defense 
initiative, which I opposed during the 
Senate’s consideration of the original 
authorization bill and do so today. 

Additional questions can and should 
be raised about the advisability of 
spending this amount of money on de- 
fense programs at a time when the 
United States is facing serious budget 
problems and so many domestic needs. 

We are also witnessing almost un- 
imaginably dramatic changes taking 
place in Eastern Europe. We have wit- 
nessed extraordinary events in East 
Germany. Today, Lech Welesa ad- 
dressed a joint meeting of the House 
and Senate. Clearly, the world and our 
strategic tension with the Soviet 
Union is rapidly changing and yet the 
bill before us would still fund virtually 
every strategic system including the 
SDI, the MX, the Midgetman, and Tri- 
dent 2. 

Nonetheless, in case after case, the 
conference report reduces funding or 
adds constraints to weapons programs 
compared to the Senate bill. Funding 
for SDI not only declined from the 
Senate bill, but declined below the 
level appropriated in fiscal year 1989 
by more than $200 million. The con- 
ference report funds fewer B-2 air- 
craft and incorporates both the House 
and Senate “‘fly-before-buy” testing re- 
quirements. The conference report cut 
$150 million from the intercontinental 
ballistic missile programs and imposed, 
for the first time, a statutory limit on 
the number of MX missiles to be de- 
ployed at 50. 

In an area of enormous importance 
to the State of Washington, the bill in- 
creases the level of funding for the en- 
vironmental restoration and defense 
waste management at the Department 
of Energy defense plants by 68 percent 
over this year’s level and 27 percent 
over the Bush administration request. 

Later this week, as we debated the 
conference report on the Defense ap- 
propriations bill, we will be asked to 
approve even more dramatic changes 
in spending and to transfer funds from 
the defense budget to the war on 
drugs and to aid to Poland. 

Clearly, the changes that are occur- 
ring in the Soviet Union and in East- 
ern Europe offer the hope and indeed 
demand that we revisit the full range 
of our national defense posture and re- 
quirements. We are at an important 
crossroads in terms of reassessing our 
role in the world, our obligations 
around the world, and our defense 
needs. This bill does not go as far as 
some of us would like toward respond- 
ing to this changing climate, but we 
should all recognize that the world is 
changing. There is little doubt that in 
a few short months when we again 
take up this matter when the Presi- 
dent submits his budget for fiscal year 
1991 that new priorities must be de- 
bated. 
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Mr. NUNN. Mr. President, I know 
there are many Senators who have to 
leave. I ask, if there are no other Sena- 
tors desiring to speak, that we have a 
vote on this conference report. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the conference 
report. The yeas and nays have been 
ordered. The clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATSU- 
NAGA] is absent because of illness. 

The PRESIDING OFFICER (Mr. 
ConraD). Is there any other Senator in 
the Chamber desiring to vote? 

The result was announced, yeas 91, 
nays 8, as follows: 

[Rollcall Vote No. 299 Leg.] 


YEAS—91 
Adams Ford Mikulski 
Armstrong Fowler Mitchell 
Baucus Glenn Moynihan 
Bentsen Gore Murkowski 
Biden Gorton Nickles 
Bingaman Graham Nunn 
Bond Gramm Packwood 
Boren Grassley Pell 
Boschwitz Hatch Pressler 
Bradley Heflin Pryor 
Breaux Heinz Reid 
Bryan Helms Riegle 
Bumpers Hollings Robb 
Burdick Inouye Rockefeller 
Burns Jeffords Roth 
Byrd Johnston Rudman 
Chafee Kassebaum Sanford 
Coats Kasten Sarbanes 
Cochran Kennedy Sasser 
Cohen Kerrey Shelby 
Cranston Kerry Simon 
D'Amato Lautenberg Simpson 
Danforth Leahy Specter 
Daschle Levin Stevens 
DeConcini Lieberman Symms 
Dixon Lott Thurmond 
Dodd Lugar Warner 
Dole Mack Wilson 
Domenici McCain Wirth 
Durenberger McClure 
Exon McConnell 
NAYS—8 
Conrad Hatfield Metzenbaum 
Garn Humphrey Wallop 
Harkin Kohl 
NOT VOTING—1 
Matsunaga 


So the conference report was agreed 
to. 
Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTIONS IN NATIONAL 
DEFENSE AUTHORIZATION BILL 


Mr. NUNN. Mr. President, last 
Thursday the House approved House 
Concurrent Resolution 225, which di- 
rects the enrolling clerk to make cer- 
tain technical and conforming changes 
in the conference report on the Na- 
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tional Defense authorization bill. In 
the days between House action and 
our consideration of the conference 
report which was just agreed to, fur- 
ther review of the bill has disclosed 
the need for a few additional technical 
and conforming amendments. 

It is with those amendments in mind 
that I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of House Concurrent Reso- 
lution 225, that such concurrent reso- 
lution be amended by the amendment 
I have sent to the desk, that there be 
no time for debate, that no other 
amendments to the resolution be in 
order, that the resolution, as amended, 
be agreed to, and the motion to recon- 
sider be laid upon the table. 

Mr. WILSON. Mr. President, there is 
no objection from our side. 

AMENDMENT NO. 1130 
(Purpose: To make corrections in conference 
report on H.R. 2461, the Department of 

Defense authorization bill for fiscal year 

1990) 

The PRESIDING OFFICER. The 
amendment will be dated. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. Nunn] 
proposes an amendment numbered 1130: 

At the end of the resolution, add the fol- 
lowing new paragraphs: 

(4) In section 5— 

(A) strike out the section heading and 
insert in lieu thereof the following (and con- 
form the table of contents in section 2(b) ac- 
cordingly): 

“SEC. 5. ANNUAL OUTLAY REPORT”; 

(B) strike out subsections (a) through (h); 

(C) redesignate subsection (i) as subsec- 
tion (a) and in paragraph (3) of such subsec- 
tion strike out subparagraph (C); 

(D) redesignate subsection (j) as subsec- 
tion (b); and 

(E) redesignate subsection (k) as subsec- 
tion (c) and strike out the period at the end 
of such subsection and insert in lieu thereof 
"unless the budget resolution is accompa- 
nied by a report that describes the differ- 
ence between the budget authority and out- 
lays for National Defense (function 050) in 
the President’s budget and the budget reso- 
lution.". 

(5) In the first sentence of paragraph (2) 
of section 121(c) strike out “using fiscal 
year 1990 funds". 

(6) In section 1641— 

(A) strike out the heading and insert in 
lieu thereof the following (and conform the 
table of contents in section 2(b) according- 
ly): 

"SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE 
CONVENTIONAL STANDOFF WEAPONS 
MASTER PLAN AND REPORT ON 
STANDOFF MUNITIONS”; and 

(B) in subsection (a), strike out “Joint 
Standoff” and insert in lieu thereof De- 
partment of Defense Conventional Stand- 
off", 

The PRESIDING OFFICER. With- 
out objection, the unanimous consent 
request of the Senator from Georgia is 
agreed to. 

So the concurrent resolution (H. 
Con. Res. 225), as amended, was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the ma- 
jority leader, after consultation with 
the Republican leader, may proceed at 
any time to consider H.R. 3610, the 
District of Columbia appropriations 
bill, and that no amendments or mo- 
tions to recommit, with or without in- 
structions, with respect to the bill be 
in order. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. SIMPSON. Mr. President, there 
is no objection on this side of the aisle. 
I yield to the majority leader. 


DISTRICT OF COLUMBIA APPRO- 
PRIATIONS, FISCAL YEAR 1990 


Mr. MITCHELL. Mr. President, it is 
my understanding that there has been 
consultation and agreement to proceed 
to it. 

Accordingly, I ask unanimous con- 
sent that the Senate now proceed to 
the consideration of H.R. 3610 the Dis- 
trict of Columbia appropriations bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3610) making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ADAMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, the bill 
before the Senate is the second Dis- 
trict of Columbia bill for the fiscal 
year 1990, and pursuant to the order 
that has just been entered, we will not 
have any amendments to the bill. We 
hope to take the bill up, proceed 
through with it, if mecessary have a 
rolicall on it, and then we will have 
completed this bill for the year. 

Consideration of District appropria- 
tions has been extended due to a veto 
of an earlier version, H.R. 3026. This is 
an important bill. Mr. President, be- 
cause the District appropriations bill 
this year contains $32 million to fight 
the war on drugs in the Nation’s Cap- 
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ital, à war that the President himself 
enlisted in last spring when he said he 
wanted to make Federal funds avail- 
able to help the Federal city. 

The Congress responded with the 
funds, yet the President vetoed the 
bill over language concerning abortion. 
That language has been contained in 
the D.C. bill for 10 of the last 11 years, 
and which restricted the use of Feder- 
al funds in the cases where the life of 
the mother is in danger or in cases of 
rape or incest, which are promptly re- 
ported. 

This bill is identical to the confer- 
ence report on H.R. 3026, which the 
Senate approved October 16 by unani- 
mous consent, except for a change in 
the abortion language. 

We once again included an increase 
in Federal funds to fight the war on 
drugs. This bill contains $17 million to 
hire 700 additional policemen; $5 mil- 
lion for the D.C. courts to handle the 
increased caseload, including eight 
new judges; $600,000 for 10 additional 
prosecutors to handle increased juve- 
nile drug cases, to speed child neglect 
and asset forfeiture cases; $1.7 million 
for drug prevention programs in the 
D.C. public schools; and $2 million for 
drug treatment programs for pregnant 
abusers. 

In addition, we included $23 million 
in 1991 funds to complete construction 
of an 800-bed correctional treatment 
facility being constructed in southeast 
Washington. We have also included 
once again the $5 million to pay for 
housing D.C. prisoners in Federal pris- 
ons, and $72 million in D.C. funds for 
construction of a new prison and 
design of three others at the District's 
prison complex at Lorton, VA. 

Mr. President, this bill also includes 
$430.5 million for the Federal pay- 
ment. This payment is provided in the 
District in lieu of the Federal Govern- 
ment paying property taxes on its vast 
land holdings in the District. This pay- 
ment has not increased in 3 years. In 
fact it is below fiscal year 1987 in that 
level. Since that time, the cost of city 
services has increased by 12 percent; 
Federal budget outlays have increased 
by 8 percent, with no increase in the 
Federal payment to the District. 

Mr. President, I am pleased to report 
that recently the District established a 
Commission on Budget and Financial 
Priorities and committed $1 million to 
its work. I met with this Commission, 
and this Commission is charged with 
preparing a 5-year comprehensive fi- 
nancial plan for the years 1991 
through 1995. 

In addition, the Commission will 
review staffing and administrative 
overhead and employee compensation, 
and make a  program-by-program 
review and examine the desirable over- 
all level of tax revenues, including the 
level of the Federal payment. 

Like the House, I believe this work is 
of the utmost importance and urgency 
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in order to return the District to a 
sound financial footing. 

Therefore, I encourage the District 
government to make Federal funds 
available through normal reprogram- 
ming procedures of up to $1 million to 
the Commission to match what we 
have made available from District 
funds, in order to look at this total 
problem of how the District govern- 
ment is run. 

The District should look at Federal 
funds available to the Department of 
Corrections for the design and con- 
struction of the prison in Southeast 
Washington for the source of the re- 
programming. 

Mr. President, this is not a perfect 
bill I would have preferred more 
funds for drug programs. I would have 
preferred to retain the original lan- 
guage on abortion. However, we are 
not able to accomplish those things 
this year. I am pleased that the lan- 
guage has been corrected in order to 
protect the integrity of the govern- 
ment of the District of Columbia to es- 
tablish its own rules. This bill is the 
best we can do this year. It is past time 
to enable the District to proceed with 
its budgeted programs, rather than 
hold them hostage to the President's 
desire to have a particular type of pro- 
vision or to impose his will on the citi- 
zens of the District. 

Mr. President, we are offering a com- 
promise on abortion, but this is not 
with regard to the District's funds. We 
have deleted language that would 
permit Federal funds to be used to 
perform abortions for poor women 
who are victims of rape and incest. I 
personally think the President is 
wrong to object to this kinder and 
gentler act of compassion for those 
who have the least and then are the 
victims of violent acts that leave scars 
that we can only imagine. 

In an effort to ensure the speedy en- 
actment of the drug emergency funds, 
we have deleted the language that 
would have allowed that type of use of 
Federal funds to perform abortions for 
poor victims of rape and incest. At the 
same time, we have retained a long- 
standing policy of restricting only the 
Federal funds in the bill and, there- 
fore, preserve for District citizens the 
same rights enjoyed by all of the citi- 
zens of the United States; that is, to 
have their own elected representatives 
decide how their tax dollars should be 
spent on this issue. 

Mr. President, this is not the best 
bill that we could devise. It is a bill all 
Senators can support. It contains criti- 
cal Federal and local funs for the Dis- 
trict’s war on drugs and a compromise 
on abortion funding. I urge my col- 
leagues to support this bill. I notice 
that my colleague from Texas has ar- 
rived. I, therefore, will yield the floor 
to my colleague from Texas. 

Mr. GRAMM addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. I want to congratulate 
our distinguished chairman. I believe 
that we have put together a bill that 
refocuses the priorities of the District 
of Columbia. I think it refocuses in 
the right direction toward law enforce- 
ment, toward regaining control of the 
streets, and toward strengthening the 
criminal justice system, and that is 
something that every citizen benefits 
from. I think it represents a good use 
of funds. 

There still remains a dispute con- 
cerning the abortion language in the 
bill. I think that has been amply de- 
bated both here and around the coun- 
try. So I think that we are now in a 
position to deal with this bill, and 
people can decide where they stand on 
the issues remaining. I think overall it 
is a good bill, and, again, I thank the 
chairman for his leadership. 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum. I 
need just a moment to confer. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I rise to 
state that were there to be a rollcall 
vote on the conference report before 
us, I would be compelled to vote nay. 
When the report came before us the 
first time I objected, and I continue to 
object. 

Let me make it clear, Mr. President, 
that my objection has nothing to do 
with the abortion issue that caused 
this bill to be vetoed by the President. 
My position has consistently been that 
I support Federal funding of abortion 
in case of rape, incest, or when the life 
of the mother is in danger. 

I am continuing to oppose this bill 
because I think we need to send the 
government of the District of Colum- 
bia a message—they must do better to 
provide basic services to their citizens. 
It is inconceivable the amount of time 
one must spend in lines simply to reg- 
ister their vehicle or obtain a driver’s 
license. As a former secretary of state 
in Illinois, I can attest that we are able 
to provide our citizens with both of 
these basic services in a prompt, 
timely manner. There is no reason 
that this city cannot do the same. 

I sometimes wonder what the Dis- 
trict government’s priorities are. At a 
time when many basic services are de- 
teriorating, the District is using scarce 
Federal funds to nearly double the 
budget of the Office of Cable Televi- 
sion. 

We have watched for years now 
while the city has worked to bring 
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cable television to the District, and we 
have seen delay after delay brought on 
by incompetent management. To this 
day the municipal administration has 
still not completed wiring the city. 

While this is a minor issue on its 
own, I believe it is representative of 
the recent mismanagement displayed 
by the District government in running 
the affairs of our Capital City. I have 
never believed that we, the Congress, 
should excessively interfere in the af- 
fairs of the District, but, because of 
the size of the Federal payment to 
Washington, we are, in effect, D.C. 
taxpayers. Mr. President, this is one 
D.C. taxpayer who objects. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. I know of no further 
debate. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 3610) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. ADAMS. I move to reconsider 
the vote. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. LEAHY. Mr. President, I under- 
stand we have a conference report on 
foreign operations. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LEAHY. I would move to consid- 
er the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR  1990—CONFER- 
ENCE REPORT 


Mr. LEAHY. Mr. President, I submit 
a report of the committee of confer- 
ence on H.R. 2939 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 
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The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the bill (H.R. 2939) making 
appropriations for the Foreign Operations, 
Export Financing, and Related Programs 
for the fiscal year ending September 30, 
1990, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of November 11, 1989.) 

Mr. LEAHY. Mr. President, I am 
pleased to present to the Senate the 
conference report on the foreign oper- 
ations, export financing and related 
programs bill for fiscal year 1990. The 
report is the product of a long, diffi- 
cult conference during which 295 
issues were resolved, including several 
extremely controversial and important 
matters. 

Before turning to the contents of 
the conference report, I want first to 
thank my good friend and colleague, 
the ranking member of the Foreign 
Operations Subcommittee, Senator 
Kasten. It would be impossible to 
overstate how cooperative and sup- 
portive Senator Kasten has been in 
working through the issues and reach- 
ing the results reflected in this report. 

There is a lot of talk in this body 
about bipartisanship, going back to 
the Vandenberg days especially in for- 
eign affairs. I think it can be said 
without exaggeration that Senator 
KasTEN and I, and all the members of 
of the Senate Foreign Operations Sub- 
committee, actually do practice real bi- 
partisanship in the area of foreign as- 
sistance. We were able to resolve all 
conference issues without a single vote 
of the Senate conferees. 

Mr. President, the principal source 
of the difficulties in this bill is the 
lack of resources to fund both the pro- 
grams that the administration asserts 
are high priority and those that the 
Congress strongly supports as well. 

This fundamental difficulty was 
compounded by an unusually inept 
and feckless performance by the ad- 
ministration, particularly the Depart- 
ment of State, throughout the process. 
The approach taken by the adminis- 
tration was to promise everything to 
everyone in foreign aid, to make ‘‘com- 
mitments" at the highest levels to for- 
eign governments, and then to leave it 
to Congress to make the hard choices 
among competing programs for insuf- 
ficient resources. 

I will provide details about funding 
levels in my prepared statement for 
the Recorp. To save time, I will simply 
summarize some of the main features 
of the conference report. 

First, the conference agreed to pro- 
vide a $50 million U.S. contribution to 
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the paid-in capital of the International 
Bank for Reconstruction and Develop- 
ment, the World Bank. However, at 
the insistence of the House, the 
Senate conferees reluctantly agreed to 
defer to a future supplemental the 
question of provision of “callable cap- 
ital" by the United States to the 
World Bank. This action means our 
paid-in capital contribution will not be 
usable by the World Bank until Con- 
gress provides the $2.41 billion in call- 
able capital. 

The position of the Senate conferees 
is that we should provide the callable 
capital at the earliest opportunity 
next year. Because of the failure of 
the administration to fund adequately 
U.S. refugee programs, there will have 
to be a refugee supplemental in fiscal 
1990. It is my intention to seek approv- 
al by the Senate of the callable capital 
required by our contribution of $50 
million in paid-in capital. To fail to 
provide the callable capital would be 
an act of gross irresponsibility. By late 
spring or early summer, the U.S. 
voting share in the World Bank would 
decline sharply, possibly to a level ne- 
gating our veto in World Bank deci- 
sions. 

On a more positive note, the confer- 
ence provides over $538 million in U.S. 
assistance to Poland during this vital 
period of transition to democracy and 
non-communist government. This is a 
far more appropriate response to the 
historic events taking place in Poland 
than the paltry $10 million initially re- 
quested by the President. The confer- 
ence provides over $100 million in 
direct assistance to Poland, establishes 
a new Trade Credit Insurance Pro- 
gram of $200 million specifically for 
Poland, and contributes $200 million 
to a Poland Economic Stabilization 
Fund. Additional amounts are provid- 
ed to help Solidarity in the transition 
to democracy and to assist with Po- 
land’s most urgent environmental 
problems. 

In addition, the conference has 
taken a major initiative to assist the 
Andean nations in the war against the 
drug lords. To a drug package of more 
than $240 million in the bills of both 
Houses, the conferees added an addi- 
tional $125 million from funds trans- 
ferred from the Defense appropria- 
tion, raising the U.S. commitment to 
the international drug effort to more 
than $360 million in fiscal 1990. The 
Foreign Operations conference also 
contributed another $60 million in 
across the board cuts for 
counternarcotics programs as mandat- 
ed by the drug amendment in the 
Transportation appropriation confer- 
ence. 

Mr. President, those are the high- 
lights of this conference report. I will 
now provide more details about fund- 
ing levels agreed to by the conferees. 


29146 


Overall, the conference report pro- 
vides $14.6 billion in foreign assistance 
of all types for fiscal 1990, a nominal 
increase of some $400 million over 
fiscal 1989. After accounting for infla- 
tion, this is approximately a 2 percent 
real reduction in foreign aid, continu- 
ing the trend since 1985 of steadily de- 
clining resources for foreign assist- 
ance. The $14.6 billion is just under 
$500 million below the President's re- 
quest for fiscal 1990. 

Foreign aid is not politically popu- 
lar, either in Congress or among the 
American people. With next to no con- 
stituency, fighting for sufficient re- 
sources for foreign aid is not easy. 
Nevertheless, the United States has 
made commitments which must be 
honored, and we have important for- 
eign policy, developmental, trade and 
humanitarian interests which depend 
on adequate funding for a wide range 
of foreign aid programs. Even though 
it may not be politically advantageous, 
the Senate conferees felt a responsibil- 
ity to work for funding to meet the 
high priority programs needed to meet 
those commitments and needs. 


In title I, the conference recom- 
mends $1.88 billion in U.S. contribu- 
tions to the Multilateral Development 
Banks, nearly $100 million below the 
President's request and about $340 
million more than last year's level. 

I have already described the confer- 
ence's action on the World Bank. Let 
me stress again to Senators how im- 
portant it is that Congress provide for 
the callable capital in a supplemental 
next year so that U.S. leadership in 
the World Bank is not further under- 
mined. The House’s adamant insist- 
ence, to the point of threatening the 
entire conference, on not providing 
the callable capital is regrettable. It is 
folly to weaken that institution at a 
time when the United States is looking 
to the World Bank to play a leading 
role in helping Poland overcome its 
profound economic problems, when we 
are urging the World Bank to take a 
central part in our overall strategy for 
dealing with international debt, and 
when we are finally making headway 
in improving the Bank’s performance 
on global environmental problems. 


Fortunately, the Senate conferees 
were able to prevail in insisting on a 
full U.S. contribution to the Inter- 
American Development Bank and rea- 
sonable contibutions to the other 
international financial contributions. 
This includes a $140 million contribu- 
tion to the Enhanced Structural Ad- 
justment Facility, a fund designed to 
help the poorest nations cope with the 
social costs of economic reforms aimed 
at rationalizing inefficient, overly cen- 
tralized economies. 

In title II, I am pleased that the con- 
ference was able to provide $6.7 billion 
for bilateral assistance, an increase of 
about $300 million over last year and 
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about $10 million more than the Presi- 
dent’s request. Bilateral assistance is 
what most Americans think of when 
they hear about U.S. foreign aid. 
These are the programs aimed at help- 
ing nations develop sustainable econo- 
mies and meet the basic needs of their 
people for food, clothing, housing, 
education and jobs. The conferees 
agreed to fund a major new global 
warming initiative under the auspices 
of the Agency for International Devel- 
opment. This global warming initiative 
will, I believe, activate AID to play a 
much more active and leading role in 
addressing the urgent problems of de- 
forestation, greenhouse gases and al- 
ternative forms of energy in the Third 
World. 

The conferees provide $565 million 
to assist the countries of sub-Saharan 
Africa, among the poorest and most 
needy nations in the world. The con- 
ference continues to afford AID wide 
flexibility in using these funds under 
the Development Fund for Africa. The 
goal of the conferees is to give AID 
the latitude to respond to the special 
problems of sub-Saharan Africa. 

In title II, the conferees provide 
$370 million for the migration and ref- 
ugee assistance account in the Depart- 
ment of State, the President’s request- 
ed level. However, recognizing that 
this level is grossly inadequate to meet 
the urgent needs of refugees around 
the world, the conferees also agreed to 
increase the emergency refugee and 
migration ».sistance account from the 
requested $10 to $50 million. This 
should enable the administration to 
meet the most pressing refugee needs 
until a refugee supplemental can be 
submitted to Congress. The conferees 
believe the migration and refugee gs- 
sistance account is underfunded by at 
least $100 million, and urge the admin- 
istration to come forward with a sup- 
plemental to meet this shortfall as 
soon as possible. 

In another step to help meet refugee 
needs, the conference agreed to pro- 
vide an additional $15 million to the 
Migration and Refugee Program of 
the Department of State to assist the 
Refugee Entrant Program of the De- 
partment of Health and Human Serv- 
ices. The administration refused to 
seek adequate funding for that pro- 
gram, leaving a severe funding short- 
age for absorbing new refugees into 
American society. This left an addi- 
tional burden on the States which the 
conferees agreed was inequitable. 

The conferees are especially pleased 
to be able to provide $168 million for 
the Peace Corps, a $5 million increase 
over the $163 million requested by the 
administration; $2 million of this in- 
crease is to assist in the implementa- 
tion of Peace Corps programs in 
Poland and Hungary. While this is 
only half of the increase the Senate 
wished to provide, it is all that could 
reasonably be found without doing 
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severe harm to other essential pro- 


grams. 

Under title III of the bill, the confer- 
ees provided $5.5 billion for military 
assistance programs, a reduction of 
$250 million from fiscal 1989 and over 
$370 million from the President’s re- 
quest. Within those totals, the confer- 
ence provides $4.66 billion for Foreign 
Military Financing Program activities 
and $47.4 million for the International 
Military Education and Training Pro- 
gram. 

In title IV, the conferees provided a 
total of $647 million to support export 
assistance in the Export-Import Bank 
and the Trade and Development Pro- 
gram. It was extremely difficult to 
provide this level of export assistance, 
given that the President initially re- 
quested only $100 million for the 
Export-Import Bank direct loan pro- 
gram. Later, he raised his request to 
$500 million for Eximbank, though he 
transferred no funds to Foreign Oper- 
ations to cover this additional request. 
Only through painful choices was the 
conference able to agree on $615 mil- 
lion for the direct loan program and 
$32 million for the Trade Develop- 
ment Program. As part of its final 
action on the Eximbank, the confer- 
ence agreed to allow up to $110 million 
to be used as tied aid credits to combat , 
predatory trade financing practices by 
foreign competitors. The conference 
also agreed to establish a $20 million 
interest subsidy account under which 
Eximbank could buy down interest 
rates when necessary to assist Ameri- 
can businesses to compete against sub- 
sidized foreign financing. These meas- 
ures reflect the determination of the 
conference to protect and assist Amer- 
ican export businesses to have a more 
level playing field in competition with 
government-aided foreign exporters. 

In other actions in general provi- 
sions under title V, the conferees 
agreed to continue strong United 
States support to the Afghan people 
in their struggle for freedom and inde- 
pendence. The conferees provided $70 
million in bilateral humanitarian as- 
sistance for Afghan refugees, and a 
contribution of $13.5 million for a new 
Afghan Emergency Trust Fund under 
the auspices of the United Nations 
aimed at helping Afghan refugees 
return to their homes after peace is fi- 
nally achieved. This means not less 
than $83.5 million will be available to 
assist the Afghan people cope with the 
ravages of this cruel war. 

In addition, the conferees agreed to 
direct AID to provide not less than $50 
million for the immunization of chil- 
dren, and to require that at least $200 
million be spent on child survival ac- 
tivities worldwide. The conferees are 
determined that a major effort shall 
be made to attain the goal of universal 
child immunization. 
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Further, as part of the global effort 
to curb the drug trade, the conferees 
agreed to provide the President with 
new authority under section 506(a) of 
the Foreign Assistance Act to draw on 
up to $75 million in defense equipment 
and services specifically to assist in 
counter-narcotics activities, humani- 
tarian needs, and refugee assistance. 
This authority is separate from and in 
addition to existing authority the 
President has to use up to $75 million 
in defense stocks and services in emer- 
gency situations requiring military as- 
sistance. The conferees believe this 
will give the President new means to 
combat the scourge of drugs. 

Mr. President, this is a brief summa- 
ry of some of the main elements of the 
Foreign Operations bill as reported by 
the conference in this report. With 
considerable difficulty, the conferees 
have put together a bill which meets 
essential U.S. foreign policy, humani- 
tarian, development and export assist- 
ance objectives. I would be less than 
candid if I did not also state that in 
many areas this bill falls short of 
funding valuable programs at levels to 
meet demonstrated needs. The confer- 
ees had to make some very hard 
choices, and real cuts were made in im- 
portant programs. As we struggle to 
meet deficit reduction targets, this is 
as it should be. The foreign operations 
bill, as with most Federal spending 
programs, must bear its fair share of 
reductions. 

Mr. President, I urge my colleagues 
to approve the foreign operations, 
export financing and related programs 
appropriations bill for fiscal 1990 as 
reported by the conference. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I 
would like to express my appreciation 
to the chairman of the subcommittee, 
Senator LEAHY. At all stages of this 
legislation, he has been very support- 
ive and cooperative. I would also like 
to thank the staff of the subcommit- 
tee for their hard work. 

We have labored on this bill for 10 
months, Mr. President. During that 
time we have witnessed some remarka- 
ble events in the world, some of which 
none of us would have believed possi- 
ble when this process started. 

The Soviet Union has liberalized its 
emigration policies, allowing unprece- 
dented numbers of Soviet Jews and 
other minorities to emigrate to the 
United States and Israel. Poland, Hun- 
gary, and East Germany are in the 
process of political liberalization and 
economic change, with seeming Soviet 
approval. We hope and pray that it 
continues, Mr. President, but even it 
not, that part of the world will never 
be the same. 

In Colombia, the government has de- 
clared war against the insidious drug 
lords who are poisoning out youth and 
sapping our State and local resources. 
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Other Latin American countries are 
coming to grips with this scourge as 
well, and the administration has of- 
fered to help them make tough deci- 
sions in this long-term effort. 

As we focus our attention on these 
events, we must not lose sight of 
equally important changes taking 
place in the Middle East, Africa, the 
Philippines, Asia, and in Central 
America. Many of these changes have 
been because the United States has 
been strong, consistent, and respon- 
sive. 

But even as we nurture and savor 
the objectives we have pursued for so 
long, we have become more con- 
strained in our ability to deal with 
world events. This is not good for the 
world at large, Mr. President, nor is it 
good for America. 

We have handled our foreign policy 
resources like a cheap watch. We have 
wound it tighter and tighter each 
year, and the pieces will soon fly 
apart. I only hope that when the 
watch breaks, the damage to the U.S. 
national security—which is what we 
are talking about here—is minimized 
and that we can design a new and 
more responsive system to replace it. 

The conference report before us may 
be the final turn on that watch stem. 
It does a number of good things for 
important countries and programs, in- 
cluding Israel and Egypt, Pakistan, 
Poland, and Hungary, refugee admis- 
sions and assistance, antinarcotics, ef- 
forts, and a variety of economic, devel- 
opmental, humanitarian and security 
programs. But to accommodate all 
these good things, we do not provide 
enough funds to carry out a number of 
other critical programs. When this bill 
is signed into law, if it is signed, the 
administration will have the unenvia- 
ble tasks of deciding whether to con- 
tinue to fund the process of democrati- 
zation in Central America or the Phil- 
ippines; whether to fund continued 
economic development in Africa or the 
Caribbean. Whether to abandon our 
assistance commitments to some of 
our NATO partners or to support 
friends like Thailand, Oman, and Tu- 
nisia. These are not choices that the 
administration should have to make. 

Mr. President, I know that the for- 
eign assistance programs have no na- 
tional constituency. But it is our re- 
sponsibility to do what is right, not 
just what is easy. 

I realize that the budget deficit is 
not going to disappear, and that we 
will have to more creatively meet our 
objectives with limited resources. We 
have to respond to emerging require- 
ments and new opportunities without 
damaging equally important programs 
that aren’t in the latest headlines. 

Mr. President, this bill may never be 
enacted. The President has threatened 
to veto if the U.N. fund for population 
activities and the so-called leveraging 
provisions were not deleted. And they 


29147 


have not been. So, we may find out- 
selves with the opportunity to build a 
new watch very soon. I do not know 
whether there will be enough time. I 
suspect not. But I challenge my col- 
leagues in the Senate and in the other 
body to start the process now, before 
it is too late, before the damage to 
U.S. national interests is too severe. 
And I call upon the administration to 
work with us in a cooperative, biparti- 
san way to do what is right, what is 
absolutely critical to America’s future. 
This certainly will not be easy, but I 
strongly believe that it must be done. 
POLAND 

This conference agreement, incorpo- 
rates $532 million for the emerging de- 
mocracies in Poland and Hungary. 
This is the bipartisan downpayment 
for a multiyear effort to encourage de- 
mocracy in Central and Eastern 
Europe. 

The appropriations committees have 
funded a package for Poland and Hun- 
gary that includes the three major ini- 
tiatives requested by President Bush. 

Enterprise funds for Poland ($45 
million) and Hungary ($5 million); 

The U.S. share of an international 
stabilization fund for Poland ($200 
million); and 

Urgent environmental assistance for 
the Krakow region and a regional en- 
vironmental activities center in Buda- 
pest $3 million. 

The conference package of assist- 
ance for Poland also includes several 
congressional initiatives: $40 million in 
loan guarantees by the overseas pri- 
vate investment corporation; $2 mil- 
lion for medical supplies and hospital 
equipment; $2 million for investment 
feasibility studies by the trade and de- 
velopment program; up to $10 million 
for agricultural activities; $1 million 
for the farmer-to-farmer program; and 
$1.5 million to support the Solidarity 
Trade Union. 

A number of other activities in this 
conference agreement will benefit 
both Hungary and Poland: $2 million 
for Peace Corps programs; $2 million 
for technical training in private sector 
development, including management 
training; $3 million for education and 
cultural exchanges to be carried out 
by the U.S. Information Agency; $2 
million for scholarships that enable 
Polish and Hungarian students to 
study in the United States under 
A. I. D. 's International Student Ex- 
change Program; $10 million for a 
Clean Coal Technology Program to be 
carried out in conjunction with the 
Department of Energy; $1.5 million 
for technical assistance by the Depart- 
ment of Labor with unions and busi- 
ness groups to help implement labor 
reforms; $2.5 million to support inde- 
pendent, democratic organizations and 
activities other than solidarity. 

Finally, we agreed that the adminis- 
tration can extend the existing Cen- 
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tral America Trade Credit Insurance 
Program to include Poland. If use of 
the TCIP in Poland proves to be feasi- 
ble, up to $200 million in loan guaran- 
tees can be extended for short-term 
trade credits to Poland. 

Mr. President, I note for the record 
that our subcommittee agreed to in- 
clude in this conference report several 
activities in Poland and Hungary that 
ordinarily would be funded in other 
appropriations bills. The other sub- 
committees had already completed 
their conferences before we had a bi- 
partisan agreement on assistance to 
Poland and Hungary. 

Because of the urgency of the situa- 
tion in Central Europe, we agreed to 
fund environment, labor, and cultural 
exchange activities in this bill for this 
year only. This does not establish a 
precedent, and I would exepct those 
programs to be funded in the custom- 
ary manner by the proper appropria- 
tions subcommittee next year. 

On a related matter, our conferees 
encourage the administration to in- 
crease food aid to Poland, if it is re- 
quired, to $125 million. President Bush 
has already set aside $100 million for 
Poland. Food aid comes under the ju- 
risdiction of the Agriculture and Rural 
Development Subcommittee. 

The opening to democracy in Poland 
and Hungary, as well as the opening of 
the Berlin Wall, are a great opportuni- 
ty for the United States and the free 
world. I am proud to participate in 
helping Poland's new Solidarity-led 
government through this bipartisan 
compromise. 

Our aid to Poland and Hungary does 
not come free. In order to make room 
for these unanticipated requirements 
within the subcommittee's budget allo- 
cation, other programs were reduced. 
Although $140 million in budget au- 
thority was transferred, at the Presi- 
dent's request, to our subcommittee's 
allocation from the defense subcom- 
mittee, it was not enough. 

Direct appropriations for Poland 
and Hungary in this conference agree- 
ment amount to $292.5 million. The 
remaining $240 million is in the form 
of loan guarantees. That is $150.5 mil- 
lion more than the defense offset. To 
make room for this $150.5 million, the 
conference had to drop Senate ear- 
marks that protected economic aid to 
cont America, Portugal, and Tuni- 

I have gone into this detail to make 
a simple point; we cannot do what the 
President wants us to do with the re- 
sources now available to this subcom- 
mittee. 

Should the fast-moving events in 
Central and Eastern Europe continue 
to require foreign assistance funds at 
the fiscal year 1990, levels, one of two 
things will happen: 

Congress and the President will have 
to work together to protect our sub- 
committee's priorities, or, 
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Some of the new democracies in 
Latin America and other parts of the 
world are going to have to do with 
much less help from the United States 
than they have been led to expect. 

On a related matter with respect to 
Hungary, the administration has an- 
nounced a comprehensive program of 
assistance for that country, including 
an extension of most favored nation 
status for the maximum period al- 
lowed by law without need for annual 
waivers. Some officials in the Depart- 
ment of Treasury and State are not 
aware of this determination with re- 
spect to the introduction of Hungarian 
sporting firearms to the United States. 

I assume the two departments will 
consult on this matter and license the 
importation of sporting firearms 
which are otherwise legally importable 
as a further signal of United States 
support for Hungary. 

FOREIGN MILITARY SALES—RULEMAKING 

The Senate version of this bill in- 
cluded language which would have re- 
quired regulations put together by the 
Defense Security Assistance Agency 
for FMS financing of direct contracts 
to go through the regular rulemaking 
process. The House would not address 
this issue of process, and the confer- 
ence dropped the Senate provision. I 
am pleased to note that both the OMB 
and the Defense department are look- 
ing into this matter, and the Senate 
Government Affairs Committee may 
do as well. 

We mentioned in the Senate report 
the reported inability of the Depart- 
ment of Justice to successfully investi- 
gate and prosecute cases of fraud and 
corruption, and to recover stolen FMS 
funds. 

That expression was not meant as a 
green light for the Defense Depart- 
ment to promulgate rules notwith- 
standing the laws of the United States, 
especially the Administrative Proce- 
dures Act and the Paperwork Reduc- 
tion Act. 

These two laws were designed to pro- 
tect American citizens, companies and 
Federal and local governments, for ex- 
ample, the guidelines in question re- 
quire certain actions affecting bank 
records. Because of the way these 
rules were handled, however, Federal 
agencies in charge of bank regulations 
had no opportunity to comment on 
how these regulations would affect 
banking rules. Likewise, there are alle- 
gations that the rules violate State 
laws. These kinds of questions could 
have been avoided had the Defense 
Department not chosen to ignore the 
Paperwork Reduction Act and the Ad- 
ministrative Procedures Act. 

Perhaps these guidelines are needed 
for these transactions, but that is not 
good reason to ignore existing law. 

JOB RELATED CRIMES 

Another provision I would like to 
mention relates to the ability of man- 
agers of Foreign Service officers to in- 
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stitute indefinite suspensions of em- 
ployees where there is reasonable 
cause to believe the employee has 
committed a crime for which a sen- 
tence of imprisonment may be im- 
posed. 

The House originally had such a 
provision which we modified by adding 
extra protection for Foreign Service 
Officers. Subsequent to our action, 
various unions and organizations rep- 
resenting the Foreign Service officers 
suggested that both sides retreat on 
this issues. 

The conference allowed for such in- 
definite suspensions but only if an in- 
dividual has been convicted and sen- 
tenced. 

We have put Foreign Service officers 
under the same standards as civil serv- 
ants with respect to this issue. Evi- 
dently, Foreign Service officers believe 
that they should be treated in a much 
more liberal fashion. 

I regret the action of the conference, 
though we have language in the con- 
ference report seeking immediate con- 
sideration by the authorizing commit- 
tees on this issue. There should be a 
standard other than conviction which 
would allow for indefinite suspensions 
just as there is in the civil service. 

ENVIRONMENTAL PROTECTION 

This legislation affects the protec- 
tion of natural resources and the envi- 
ronment around the world. It contains 
numerous initiatives to reform our 
own development assistance program 
and that of the international commu- 
nity. We are convinced that long term 
economic development is not possible 
unless basic natural resources are pro- 
tected. 

We provide the first funding for the 
African elephant conservation plan 
through AID. We expect these funds 
will contribute to an international pro- 
gram where U.S. funds are matched by 
a factor of at least two to one. 

Second, we have amended current 
law so that we can directly assist park 
and wildlife law enforcement person- 
nel in developing nations. This single 
action may be the most important 
international wildlife initiative we will 
take this year. 

For the first time, we require some 
of the most basic environmental con- 
straints and reviews be utilized by the 
International Monetary Funds that we 
require of the MDB's. 

We have elevated energy conserva- 
tion as a major component of our bi- 
lateral and multilateral assistance pro- 
grams. We have to reduce the emission 
of CO, and other greenhouse gases. In- 
creasing energy efficiency is the most 
effective step we can take today. 

The Senate report has successfully 
catalyzed key actions in the Philip- 
pines to incorporate environmental 
management into the MAI. A center- 
piece of our assistance policy will also 
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be the management of environmental 
resources in the Philippines. 

Finally, we have included five sepa- 
rate major “debt for nature" directives 
in this legislation. If successfully im- 
plemented, we will have been success- 
ful in turning the debt crisis into a 
real opportunity to promote the con- 
servation and wise use of the natural 
resources of developing nations. 

These are just a few highlights of 
the environmental provisions of this 
legislation. I believe we have taken 
several important steps here to pro- 
mote both environmental protection 
and economic development. 

Mr. President, I shall discuss a few 
points here. 

First of all, I thank the chairman of 
the committee for his kind comment 
and also express my appreciation to 
him. At all stages of this legislation we 
have been supportive of one another 
and he has been tremendously helpful 
and cooperative not only with me but 
also with the administration. And I 
also thank the subcommittee staff for 
their tremendously hard work. 

Mr. President, over the months it 
has taken to bring the foreign oper- 
ations bill to this point we have wit- 
nessed some remarkable events in the 
world. In the Soviet Union, Poland, 
Hungary, East Germany, the Middle 
East and Asia, we see stirrings of polit- 
ical liberation and economic change 
that we, in the United States of Amer- 
ica, have sought for years to promote 
through this bill. 

Unfortunately what joy some of us 
feel regarding this progress is tainted 
by persistent reminders that we 
cannot afford to support these coun- 
tries without plundering other needy 
countries and programs throughout 
the world. Although $140 million in 
budget authority is transferred at the 
President’s request from the defense 
subcommittee allocation to ours, it is 
not enough to cover the administra- 
tion’s wish list for our bill. In short, 
we cannot do what the President 
wants us to do with the sources now 
available to this subcommittee. 

Should events in Central and East- 
ern Europe continue to require foreign 
assistance funds at the fiscal year 1990 
levels, one of two things will happen. 
Congress and the President will have 
to work together to protect our sub- 
committee priorities, or some of the 
new democracies in Latin America and 
other parts of the world are going to 
have to do with much less help from 
the United States of America than 
they have been led to expect that they 
will receive. 

Those are the two choices. I simply 
want to lay that out. I am hopeful 
that we will choose point one, that 
Congress and the President will work 
together to protect our subcommit- 
tee’s priorities and recognize what is 
happening throughout the world and 
take advantage of these opportunities. 
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Mr. LEAHY. Mr. President, I ask 
that the conference report on H.R. 
2939, the foreign operations, export fi- 
nancing, and related programs appro- 
priations be agreed to. 

The PRESIDING OFFICER. Is 
there further debate on the confer- 
ence report? 

If not, the question is on agreeing to 

the conference report. 
The conference report was agreed to. 
Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

HOUSE AMENDMENT TO SENATE AMENDMENT IN 
DISAGREEMENT NO. 17 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to lay aside all 
amendments in disagreement and take 
up amendment No. 17. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 17 to the aforesaid bill, 
and concur therein with an amendment as 
follows: At the end of the Senate amend- 
ment, insert: 
Provided further, That notwithstanding 
the previous provisos, no funds under this 
heading shall be made available to the 
United Nations Population Fund unless the 
President of the United States certifies that 
the United Nations Population Fund does 
not provide support for, or participate in 
the management of, à program of coercive 
abortion or involuntary sterilization in the 
People's Republic of China.". 

Mr. LEAHY. I move that the Senate 
disagree with the House amendment 
to amendment No. 17, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there debate? 

Mr. LEAHY. Mr. President, this 
amendment in disagreement results 
from the consideration in the other 
body of an amendment which I sup- 
port, it was in our bill, proposed by the 
distinguished Senator from Maryland, 
Senator MIKULSKI. I mention this be- 
cause the Senate voted on this issue 
before. In fact, yesterday, the House 
upheld our language by 80 votes, then 
narrowly adopted an amendment 
which gutted it. 

Mr. President, I yield to the distin- 
guished Senator from Maryland, who 
eloquently and thoroughly debated 
this issue once before on this floor. 

Ms. MIKULSKI. I thank the chair- 
man of the Foreign Operations sub- 
committee for yielding to me on this 
item. 
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Before I go into the discussion on 
the U.N. Population Fund, I would like 
to thank him and his ranking minority 
member, Senator Kasten, for the lead- 
ership that they have provided on the 
foreign operations bill. No one could 
have been more stirred by Lech Wa- 
lesa’s remarks today than I, and I am 
pleased to note that what the foreign 
operations bill will be appropriating 
for Poland and Hungary certainly 
matches, as Lech Walesa asks, our 
words with our deeds. 

Mr. President, here we have an item 
of disagreement that I would like to 
discuss and bring to the Senate’s at- 
tention. We passed an amendment 
here allowing $15 million to go to the 
U.N. Population Fund, but we fenced 
it off and said no money could go to 
the People’s Republic of China and 
that there had to be a separate ac- 
count to fence this funding. 

When it went over to the House as 
an item in disagreement, the House af- 
firmed this Senate amendment by a 
vote of 244 to 178. Then an amend- 
ment was offered by Congressman 
SMITH requiring Presidential certifica- 
tion before the United States can par- 
ticipate in the UNFPA. This language 
looked innocuous to House Members. 
It looked benign to House Members 
because when one asks for a Presiden- 
tial certification on first blush it is like 
asking for the Good Housekeeping 
seal of approval. So the House certain- 
ly went along with that and approved 
this amendment by 17 votes. 

I would now say to my colleagues in 
the Senate, be wise and be wary be- 
cause Presidential certification is not 
benign. It is not innocuous and cannot 
under any circumstances give the 
Good Housekeeping seal of approval 
to the U.N. Population Fund. 

I am asking that we defeat the 
Smith amendment requiring Presiden- 
tial certification because it is not nec- 
essary, but even more seriously be- 
cause it would deny our entrance into 
the U.N. Population Fund. Why? 
President Bush and some Members of 
Congress are determined to keep the 
United States out of UNFPA whether 
or not our presence affects the China 
program. They have made some argu- 
ments. I would like to bring them to 
your attention and then move on. 

First, there are those who say we 
should not aid and abet the abuses 
which take place ín China. I agree. 
Any possibility of forced sterilization 
or coerced abortion is repugnant. That 
is why my amendment says no funds 
would go to China under any circum- 
stances. 

Then there is argument number two 
that says UNFPA has a presence in 
China and therefore indirectly is as- 
sisting in these abuses. Wrong. The 
UNFPA does not promote or assist in 
abortion in China or anywhere else. 
The UNFPA Program consists of edu- 
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cation on maternal and child health 
care, birth control, distribution of tra- 
ditionally recognized contraceptives, 
and the training of demographers. 

They say, by training demographers, 
it helps the Chinese track people who 
are having too many children. Well, 
that is very hard for a demographer to 
do. But at the same time, if that is the 
case why do we have the United States 
Census Bureau in there helping the 
Chinese count people? We should pull 
our census people out if we are not 
going to support UNFPA. 

Then they say that if we withhold 
the funds it is going to force UNFPA 
out of China. We have been withhold- 
ing funds since 1986, and that has not 
happened. 

They say that the money is fungible 
and the United States will free up 
other funds that could be channeled 
to China. UNFPA has already ap- 
proved an agreement with China. 
Whatever we do will not matter in 
that regard. This is not an abortion 
issue, UNFPA does not promote or 
assist in abortion in China or any- 
where else as a matter of policy, as a 
matter of mission. Therefore, a U.S. 
contribution to the fund will not lead 
to abortion. 

We could go on about why we should 
be contributing to the UNFPA. It 
helps more countries than our AID 
program. By passing or agreeing to 
this Smith amendment, we preclude 
our participation in the UNFPA. We 
will preclude our participation in help- 
ing deal with population issues around 
the world through the United Nations 
in countries where we do not have 
AID's participation. 

Mr. President, I really hope that we 
would follow the direction of Senator 
LraAHY and not agree to the Smith pro- 
vision. 

Mr. President, that is all I have to 
say on the topic at this time. 

The PRESIDING OFFICER (Mr. 
Gore). Is there further debate? If 
there is no further debate, the ques- 
tion occurs on the motion to disagree. 

Mrs. KASSEBAUM. Mr. President, 
there is further debate. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mrs. KASSEBAUM. Mr. President, I 
would like to speak for a moment in 
support of Senator Mrkurski's motion 
to disagree with the Smith amend- 
ment. We know this issue very well, 
Mr. President, but I think there are a 
few points worth reiterating. 

The Smith amendment calls for 
Presidential certification. I feel it is in- 
appropriate and unnecessary for the 
President to have to certify that none 
of these funds are being used for abor- 
tions in China. It is impossible for the 
President to be able to make that cer- 
tification, and it is unnecessary be- 
cause no UNFPA money is being used 
to fund abortions. 
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This point has been made by Sena- 
tor Mikulski. I would like to reiterate 
it again, Mr. President, by pointing 
out that the UNFPA does not fund 
abortions and that the renewal of the 
United Nations Family Planning 
Agency funding should not be seen as 
an abortion issue. We have provided 
adequate protection against the use of 
United States funds for anything 
other than voluntary family planning 
programs by explicitly excluding 
China and by segregating our funds. 

Second, Mr. President, with the pop- 
ulation increasing at a rate of 90 mil- 
lion every year, developing countries 
are facing grave problems. It is ex- 
tremely difficult for their struggling 
economies to meet the health care, 
education, nutrition and housing 
napas of an ever-expanding popula- 

on. 

By limiting family planning services 
in developing countries, we risk an in- 
crease in unintended pregnancies and 
abortions and a deterioration of the 
health of women and children. 

While it is true we have increased 
funding to other international family 
planning programs—and that case has 
been made by the ranking member of 
the Foreign Operations Subcommittee 
very effectively in the past—these pro- 
grams are largely bilateral. By denying 
funding to the United Nations Family 
Planning Agency, we lose the reach of 
the largest multilateral family plan- 
ning organization in providing assist- 
ance to developing nations. 

It is true that this amendment does 
not affect the overall amount of 
money spent on family planning. How- 
ever, it has a great impact on the ad- 
ministration and the effectiveness of 
that funding. 

The United States has no well-estab- 
lished presence in many of the ap- 
proximately 140 countries served by 
the UNFPA. Without the UNFPA's ex- 
tensive framework, we are unable to 
provide effective and efficient funding 
to many developing nations. 

As a former chairman of the Foreign 
Relations Subcommittee on African 
Affairs, I am especially concerned 
about the many African nations which 
have no well-established United States 
presence and are in desperate need of 
assistance. 

Mr. President, we live in an increas- 
ingly interdependent world, and what 
happens in foreign countries affects 
no only the citizens of those countries 
but ultimately affects all of us as well. 
We should not deny aid to an organi- 
zation that has years of experience in 
this area and a proven capability to 
make significant progress in alleviat- 
ing the serious problems of overpopu- 
lation. 

Mr. President, I reiterate that this is 
not an abortion vote. This vote is 
about assisting family planning 
through a well-established organiza- 
tion with all the restrictions regarding 
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our sensitivities to the issue clearly de- 
lineated and established. j 

I urge support for Senator MIKUL- 
SKI's position in not agreeing to the 
House amendment. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. Is 
there further debate? The Senator 
from Vermont. 

Mr. LEAHY. I am sorry. Is the Sena- 
tor from New Hampshire seeking rec- 
ognition? 

Mr. HUMPHREY. Yes, but I am not 
in a hurry. 

Mr. LEAHY. I yield to the Senator. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized. 

Mr. HUMPHREY. Mr. President, I 
think it is prudent, first of all, to point 
out if this House amendment, the 
Smith amendment, is defeated, the 
President is going to veto this bill. It is 
a big bill. It is an important bill. It has 
a broad constituency. 

So this question before us is no small 
questiorf. It is a question of whether 
this bill is going to be signed by the 
President or if he is going to veto it. 

The underlying question, of course, 
is the matter of forced abortion in 
China. It is not a matter of specula- 
tion. They do it. They force women to 
have abortions in China. 

Women are first put under very 
great emotional duress to have abor- 
tions, voluntarily, shall we say. And if 
that does not work, then physical 
duress is often applied, physical force 
is applied. These forced abortions en- 
compass the entire period of gestation. 

My colleagues can read the reports. I 
invite Senators to read the reports 
about women giving birth, and as the 
child’s head emerges, a syringe full of 
formaldehyde is injected through the 
soft spot in the child’s cranium to kill 
the child at birth. 

Is that kind of thing something that 
Senators want the United States to be 
associated with in a financial sense? I 
certainly hope not. 

Our former position, that upheld by 
the Senate for a number of years until 
this year, is a highly principled posi- 
tion and we should uphold it once 
again by supporting the Smith amend- 
ment. 

It is an important matter, Mr. Presi- 
dent. I recognize there are disagree- 
ments. 

The assurances which those on the 
other side offer us, frankly, are not re- 
assuring at all, I say with due respect. 
They offer us bookkeeping distinc- 
tions—that the U.N. Family Planning 
Agency will segregate these funds on 
their books so some consciences here 
in the Senate and in the Congress 
might be assuaged. But the practical 
matter is that the money will be spent. 
If it is not spent on one account, it will 
be spent on another account. But it all 
aggregates and it enables the U.N. to 
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support this grisly, ghastly, despicable 

program of forced abortion in China. 

We should not support that in any 
way. With every means available to us, 
we ought to fight against that and 
resist it. It is a matter of principle. It 
is a matter of human rights and it is a 
matter of decency. 

I salute Congressman SMITH for his 
effort in the House and I salute our 
colleague, Senator Kasten, for his 
similar efforts over the years, and I 
hope they prevail because it is not a 
matter of their personal prestige. It is 
a matter of decency and human rights. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I think 
it is likely debate on this issue will 
come to a conclusion very shortly. The 
yeas and nays have been ordered. We 
are likely to vote within the next sev- 
eral minutes. I simply want to put my 
colleagues on notice. 

Mr. President, I sincerely hope we 
will accept the compromise that was 
passed yesterday by the House of Rep- 
resentatives so we can send this legis- 
lation to the President for his signa- 
ture. If we do not pass the compromise 
legislation that was adopted yesterday 
in the House of Representatives, the 
President will veto this bill. 

I ask unanimous consent, Mr. Presi- 
dent, to have printed at this point in 
the Recorp, an October 6 letter from 
the President, with regard to his in- 
tention to veto this bill if it does not 
contain the compromise language. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, October 6, 1989. 

Hon. RoBERT W. KASTEN, 

Ranking Minority Member, Subcommittee 
on Foreign Operations, Committee on 
Appropriations, U.S. Senate, Washing- 
ton, DC. 

Dear Bos: I have previously expressed my 
strong support for the Kemp-Kasten 
Amendment, also known as the Kemp- 
Inouye-Helms Amendment, which has been 
part of the foreign operations appropria- 
tions bill since 1985. This provision denies 
U.S. population assistance funds to any or- 
ganization which, as determined by the 
President of the United States, supports, or 
participates in the management of, a pro- 
gram of coercive abortion or involuntary 
sterilization. 

In June, the Agency for International De- 
velopment, acting on my delegated author- 
ity under the Kemp-Kasten Amendment, 
determined that the United Nations’ Fund 
for Population Activities' continuing sup- 
port for the coercive population control pro- 
gram of a specified nation makes U.S. sup- 
port for the UNFPA impermissible under 
the Kemp-Kasten Amendment. 

As you know, on September 20th the 
Senate narrowly adopted the Mikulski 
Amendment to the Foreign Operations Ap- 
propriations bill for Fiscal year 1990. The 
Mikulski Amendment would in effect 
exempt the UNFPA from the requirements 
of the Kemp-Kasten Amendment, and man- 
date a resumption of U.S. funding to the 
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UNFPA, so long as U.S. funds are main- 
tained in a segregated account. 

I strongly support family planning pro- 
grams which do not condone or encourage 
abortion or coercive measures. I believe that 
the current Kemp-Kasten law, along with 
the Mexico City Policy, must be maintained 
without dilution, in order to preserve both 
the pro-life and pro-human rights character 
of the population assistance program. 

Therefore, if the FY 1990 foreign oper- 
ations bill as presented to me contains the 
Mikulski Amendment or any other language 
which would weaken the current Kemp- 
Kasten provision, or place the UNFPA or 
any other organization outside the full ap- 
plication of Kemp-Kasten, I will veto it. 

Sincerely, 
GEORGE BUSH. 

Mr. KASTEN. The other thing I 
want to point out, Mr. President, re- 
gardless of how this amendment is 
voted, regardless of the outcome of 
this amendment, the funding level for 
population planning assistance re- 
mains the same. Nowhere in this 
debate is any effort being made to 
reduce the level of family planning. 

As a matter of fact, one of the things 
the chairman and I agree with is how 
important family planning is. I know 
the Senator from Kansas and the Sen- 
ator from Maryland also agree. The 
family planning numbers are above 
the administration request, and this 
amendment does not affect total 
spending for family planning. 

If UNFPA does not receive the fund- 
ing, other family planning organiza- 
tions will. These organizations include 
the International Planned Parenthood 
Federation of the Western Hemi- 
sphere, Family Health International 
of North Carolina, the Population 
Council of New York, and the Popula- 
tion Services Internship Program of 
Michigan. 

What we have done, in other words, 
is take the same money that would be 
spent with the United Nations agency 
and have simply given it to other 
international family planning groups 
who do not fund or who do not partici- 
pate in the practices in China that are 
so abhorrent and that we disagree 
with so much. 

The Senator from Maryland and the 
Senator from Vermont may believe if 
we vote on this and send it back to the 
House, their vote will change. In other 
words, the House votes will change 
and our position will prevail. 

I am not certain if we sent this back 
to conference we will see this bill 
again. Given the press of time, we 
could end up on a continuing resolu- 
tion that would jeopardize many fine 
programs, including our hard-won as- 
sistance to Poland. 

Mr. President, I strongly urge the 
Senate agree with the compromise de- 
veloped and adopted yesterday in the 
House. We should simply vote against 
the motion to disapprove and, in 
effect, agree with the compromise yes- 
terday in the House. This bill then can 
go to the President. It does not have 
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to go back to the House. The bill then 
goes to the President and it will be 
signed. 

I strongly recommend we go along 
with the House compromise and get 
this bill to the President for his signa- 
ture as soon as possible. 

Mr. LEAHY. Mr. President, I see no 
one else seeking recognition. 

Several weeks ago President Bush 
wrote to me about the UNFPA lan- 
guage. He said, "I strongly support 
family planning programs which do 
not condone or encourage abortion or 
coercive measures.” That, Mr. Presi- 
dent, is what this amendment says and 
that is all it says. 

This amendment would give the 
President the sole authority to decide 
in which countries U.S. funds may be 
used. U.S. dollars could be used only to 
support UNFPA programs which do 
not condone or encourage abortion or 
any coercive measures. 

This is exactly what the President 
says he wants—voluntary family plan- 
ning. 


Not only does the bill already pro- 
hibit any United States funds from 
going to China, this amendment would 
also give the President the authority 
to prevent any United States funds 
from being used for abortion or any 
coercive program in any other coun- 
try. 

No U.S. money for abortion. No U.S. 
money for any coercive measures. Any 
Senator who supports voluntary 
family planning should vote for this 
amendment. 

It is a reasonable compromise which 
will allow us to fund UNFPA's pro- 
grams so long as they meet the stand- 
ard set by President Bush himself. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the motion of 
the Senator from Vermont to disagree 
to the House amendment to Senate 
amendment No. 17. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr, CRANSTON. I announce that 
the Senator from Connecticut [Mr. 
Dopp] and the Senator from Massa- 
chusetts [Mr. KENNEDY] are necessari- 
ly absent. 

I also announce that the Senator 
from Hawaii [Mr. MATSUNAGA] is 
absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. 
D'AMATO] is necessarily absent. 

The result was announced—yeas 52, 
nays 44, as follows: 


[Rollcall Vote No. 300 Leg.] 


YEAS—52 
Adams Bumpers Daschle 
Baucus Burdick Fowler 
Bentsen Byrd Glenn 
Bingaman Chafee Gore 
Bradley Cohen Graham 
Bryan Cranston Hatfield 


Heinz Metzenbaum Sanford 
Hollings Mikulski Sarbanes 
Inouye Mitchell Sasser 
Jeffords Moynihan Shelby 
Kassebaum Nunn Simon 
Kerrey Packwood Simpson 
Kerry Pell Specter 
Kohl Pryor Stevens 
Lautenberg Riegle Wilson 
Leahy Robb Wirth 
Levin Rockefeller 
Lieberman 
NAYS—44 
Armstrong Durenberger Lugar 
Biden Exon Mack 
Bond Ford McCain 
Boren Garn McClure 
Boschwitz Gorton McConnell 
Breaux Gramm Murkowski 
Burns Grassley Nickles 
Coats Harkin Pressler 
Cochran Hatch Reid 
Conrad Heflin Roth 
Danforth Helms 8 
DeConcini Humphrey Thurmond 
Dixon Johnston Wallop 
Dole Kasten Warner 
Domenici Lott 
NOT VOTING—4 

D'Amato Kennedy 
Dodd Matsunaga 

So the motion was agreed to. 


Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will report the next amendment 
in disagreement. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the amend- 
ments of the House to the amend- 
ments of the Senate in disagreement 
be considered and concurred in en 
bloc. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. KASTEN. Reserving the right to 
object, did the Senator say all of the 
amendments in disagreement? 

Mr. LEAHY. Yes, with the exception 
of the one we just excepted out and 
voted on. 

Mr. KASTEN. At this time, I have to 
ask that amendment 278—— 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment. 
The Senate will be in order. Senators 
will please cease audible conversations. 

The Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I have 
no objection to agreeing to the request 
of the chairman with the exception of 
setting aside amendment No. 278 and 
amendment No. 295. 

The PRESIDING OFFICER. Does 
the Senator from Vermont amend his 
request? 

Mr. LEAHY. I amend my request to 
concur in the amendments en bloc 
with the exception of the two except- 
ed by the distinguished Senator from 
Wisconsin. 
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The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The House amendments to the 
Senate amendments in disagreement 
agreed to are as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
“$24,544,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert: Provid- 
ed, That the funds made available under 
this heading shall be withheld from obliga- 
tion until the Secretary of the Treasury cer- 
tifies that the Board of Executive Directors 
of the Inter-American Development Bank 
has adopted policies to ensure that all re- 
cipients of assistance must agree in writing 
that in general any procurement of goods or 
services utilizing Bank funds shall be con- 
ducted in a manner that does not discrimi- 
nate on the basis of nationality against any 
member country, firm or person interested 
in providing such goods or services: Provid- 
ed further, That the Secretary of the Treas- 
ury shall instruct the United States Execu- 
tive Director of the Inter-American Devel- 
opment Bank to use the voice and vote of 
the United States to oppose any assistance 
by the Bank to any recipient of assistance 
who refuses to agree in writing that in gen- 
eral any procurement of goods or services 
utilizing Bank funds shall be conducted in a 
manner that does not discriminate on the 
basis of nationality against any member 
country, firm or person interested in provid- 
ing such goods or services: Provided fur- 
ther”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 


CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 


For payment of the International Bank 
for Reconstruction and Development by the 
Secretary of the Treasury, for the United 
States share of the paid-in share portion of 
the increases in capital stock, for the Gener- 
al Capital Increase, $50,000,795, to remain 
available until expended: Provided, That no 
such payment may be made while the 
United States Executive Director to the 
Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individ- 
ual occupying a position at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code, or while the al- 
ternate United States Executive Director to 
the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an in- 
dividual occupying a position at level V of 
the Executive Schedule under section 5316 
of title 5, United States Code. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 12 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Restore the matter stricken by said 
amendment, amended to read as follows: 
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CONTRIBUTION TO THE ENHANCED STRUCTURAL 
ADJUSTMENT FACILITY OF THE INTERNATION- 
AL MONETARY FUND 


For payment to the Interest Subsidy Ac- 
count of the Enhanced Structural Adjust- 
ment Facility of the International Mone- 
tary Fund, $140,000,000 to remain available 
until expended: Provided, That such funds 
are available subject to authorization: Pro- 
vided further, That none of the funds made 
available by this paragraph shall be avail- 
able for obligation or disbursement until the 
Secretary of the Treasury has assured the 
Committees on Appropriations in writing 
that the current policy of the International 
Monetary Fund (IMF) and the United 
States Government requiring that all con- 
gressional inquiries to IMF employees be 
cleared through the office of the United 
States Executive Director of the IMF has 
been reversed thereby allowing unmoni- 
tored and unfettered contact between Con- 
gress and IMF employees. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 13 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert; 

For necessary expenses to carry out the 
provisions of sections 301 and 103(g) of the 
Foreign Assistance Act of 1961, and of sec- 
tion 2 of the United Nations Environment 
Program Participation Act of 1983, 
$265,115,000; Provided, That no funds shall 
be available for the United Nations Fund 
for Science and Technology: Provided fur- 
ther, That the total amount of funds appro- 
priated under this heading shall be made 
available only as follows: $109,510,000 for 
the United Nations Development Program; 
$65,400,000 for the United Nations Chil- 
dren's Fund, of which amount 75 per 
centum (less amounts withheld consistent 
with section 307 of the Foreign Assistance 
Act of 1961 and section 526 of this Act) shall 
be obligated and expended no later than 
thirty days after the date of enactment of 
this act and 25 per centum of which shall be 
expended within thirty days from the start 
of the United Nations Children's Fund 
fourth quarter of operations for 1990; 
$980,000 for the World Food Program; 
$1,500,000 for the United Nations Capital 
Development Fund; $800,000 for the United 
Nations Voluntary Fund for the Decade for 
Women; $200,000 for the United Nations 
International Research and Training Insti- 
tute for the Advancement of Women; 
$100,000 for the Intergovernmental Panel 
on Climate Change; $2,000,000 for the Inter- 
national Convention and Scientific Organi- 
zation Contributions; $2,000,000 for the 
World Meteorological Organization Volun- 
tary Cooperation Program; $22,000,000 for 
the International Atomic Energy Agency; 
$12,000,000 for the United Nations Environ- 
ment Program; $800,000 for the United Na- 
tions Educational and Training Program for 
Southern Africa; $110,000 for the United 
Nations Institute for Namibia; $500,000 for 
the United Nations Trust Fund for South 
Africa; $750,000 for the Convention on 
International Trade in Endangered Species; 
$220,000 for the World Heritage Fund; 
$100,000 for the United Nations Voluntary 
Fund for Victims of Torture; $245,000 for 
the United Nations Fellowship Program; 
$400,000 for the United Nations Center on 
Human Settlements; $500,000 for the 
UNIDO Investment Promotion Service; 
$10,000,000 for the Organization of Ameri- 
can States; and $35,000,000 for United 
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States contributions to the third replenish- 
ment of the International Fund for Agricul- 
tural Development: Provided, That none of 
the funds appropriated under this heading 
shall be made available for the Internation- 
al Fund for Agricultural Development until 
agreement has been reached on the third re- 
plenishment of the Fund: Provided further, 
That funds appropriated under this heading 
may be made available for the International 
Atomic Energy Agency only if the Secretary 
of State determines (and so reports to the 
Congress) that Israel is not being denied its 
right to participate in the activities of that 
Agency. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 15 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 103, $483,715,000: Pro- 
vided, That up to $5,000,000 shall be provid- 
ed for new development projects of private 
entities and cooperatives utilizing surplus 
dairy products: Provided further, That not 
less than $8,000,000 shall be provided for 
the Vitamin A Deficiency Program: Provid- 
ed further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the 
funds appropriated under this heading shall 
be made available, and remain available 
until expended, for agricultural activities in 
Poland which are managed by the Polish 
Catholic Church or other nongovernmental 
organizations: Provided further, That not 
less than $1,000,000 shall be available for a 
Farmer-to-Farmer program for Poland, not 
withstanding any other provision of law 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 19 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert; 

HEALTH, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the 
provisions of section 104(c), $125,994,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 22 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 105, $134,541,000: Pro- 
vided, That $1,500,000 of the funds appro- 
priated under this heading shall be made 
available for the Caribbean Law Institute: 
Provided further, That not less than 
$67,270,000 of the funds appropriated under 
this heading and under the heading Sub- 
Saharan Africa, Development Assistance” 
shall be available only for programs in basic 
primary and secondary education: Provided 
further, That in fiscal year 1990 the Agency 
for International Development shall initiate 
three new bilateral projects in basic primary 
and secondary eduction, at least two of 
which shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than 
$20,000,000 of the funds appropriated under 
this heading shall be made available for the 
International Student Exchange Program, 
of which $2,000,000 shall be available, not- 
withstanding any other provision of law, for 
students from Poland and Hungary: Provid- 
ed further, That not less than $1,200,000 of 
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the funds appropriated under this heading 
shall be made available for leadership pro- 
grams for the Americas that have a demon- 
strated record of performance: Provided fur- 
ther, That not less than $2,000,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for technical training 
for the people of Poland and Hungary in 
skills which would foster the development 
of a market economy and the private sector, 
including training in management and agri- 
cultural extension: Provided further, That 
not less than $3,000,000 of the funds appro- 
priated under this heading shall be made 
available, notwithstanding any other provi- 
sion of law, for educational and cultural ex- 
changes with Poland and Hungary, which 
shall be undertaken in cooperation with the 
United States Information Agency. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, 

DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 106, $149,209,000: Pro- 
vided, That not less than $7,500,000 shall be 
made available only for cooperative projects 
among the United States, Israel and devel- 
oping countries of which not less than 
$5,000,000 shall be made available for the 
Cooperative Development Program, and of 
which not less than $2,500,000 shall be made 
available for cooperative development re- 
search projects: Provided further, That not 
less than $5,000,000 shall be made available 
only for the Central American Rural Elec- 
trification Support project: Provided fur- 
ther, That not less than $2,000,000 of the 
funds appropriated under this heading or 
under the heading “Sub-Saharan Africa, 
Development Assistance", shall be made 
available for assistance in support of ele- 
phant conservation and preservation: Pro- 
vided further, That not less than $3,300,000 
of the funds appropriated under this head- 
ing shall be made available notwithstanding 
any other provision of law, for assistance to 
establish an air quality monitoring network 
in the Krakow, Poland, metropolitian area, 
to improve water quality and the availabil- 
ity of drinking water in the Krakow metro- 
politan area, and to establish and support a 
regional environmental center in Budapest, 
Hungary, for facilitating cooperative envi- 
ronmental activities, which activities shall 
be undertaken in cooperation with the Envi- 
ronmental Protection Agency: Provided fur- 
ther, That not less than $10,000,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for support for retro- 
fitting a coal-fired commercial plant in the 
Krakow, Poland region with clean coal tech- 
nology and for assistance to assess and de- 
velop the capability within Poland to manu- 
facture or modify equipment that will 
enable industrial activities within Poland to 
use fossil fuels cleanly, which activities shall 
be undertaken in cooperation with the De- 
partment of Energy; Provided further, That 
the Administrator of the Agency for Inter- 
national Development or his designee may 
vest title in any property acquired under the 
previous two provisos in an entity other 
than the United States: Provided further, 
That not less than $1,500,000 of the funds 
appropriated under this heading shall be 
made available, notwithstanding any other 
provision of law, for the provision of techni- 
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cal assistance to Poland and Hungary (1) for 
the implementation of labor market re- 
forms, and (2) to facilitate adjustment 
during the period of transition to free labor 
markets and labor organizations, which ac- 
tivities shall be undertaken in cooperation 
with the Department of Labor and United 
States labor and business representatives. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 31 to the aforesaid bill, 
and concur therein with an amendment as 
follows: It lieu of the matter inserted by 
said amendment, insert “: Provided further, 
That not less than $50,000,000 of the funds 
appropriated under this heading shall be 
made available only to assist activities sup- 
ported by the Southern Africa Development 
Coordination Conference: Provided further, 
That funds appropriated under this heading 
which are made available for activities sup- 
ported by the Southern Africa Development 
Coordination Conference shall be made 
available notwithstanding section 518 of the 
Act and section 629(q) of the Foreign Assist- 
ance Act of 1961". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


ASSISTANCE FOR VICTIMS OF WAR 


Of the aggregate of the funds appropri- 
ated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961, not less than $5,000,000 
shall be made available, notwithstanding 
any other provision of law, for assistance for 
the provision of prostheses and related as- 
sistance for civilians who have been injured 
as a result of civil strife and warfare: Pro- 
vided, That this amount shall be derived in 
equal amounts from Part I and from chap- 
ter 4 of part II. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 42 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert 
“$15,000,000 (except that payment may be 
made under this limitation only for those 
categories of services for which charges 
have been made under Foreign Affairs Ad- 
ministrative Support both in prior years and 
in the current year).” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: Provided further, 
That section 222(a) of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
"September 30, 1990" and inserting in lieu 
thereof “September 30, 1991”; Provided fur- 
ther, That notwithstanding the prior limita- 
tion on total commitments to guarantee 
loans at not to exceed $125,000,000, during 
the fiscal year 1990, total commitments to 


guarantee loans shall not exceed 
8100. 000,000 of contingent liability for loan 
principal". 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert “and of 
which sum cash transfer assistance may be 
provided, with the understanding that 
Egypt will undertake significant economic 
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reforms which are additional to those which 
were undertaken in previous fiscal years, 
and of which". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 63 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert “treated 
in accordance with section 592 of this Act”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 69 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “: Provided further, 
That not less than $200,000,000 of the funds 
appropriated under this heading shall be 
available, notwithstanding any other provi- 
sion of law, for Poland: Provided further, 
That $2,500,000 of the funds appropriated 
under this heading shall be available, not- 
withstanding any other provision of law, to 
support independent, democratic organiza- 
tions and activities in Poland and Hungary". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 74 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: Provided further, 
That the President shall seek to channel 
through indigenous and United States pri- 
vate voluntary organizations and coopera- 
tives not less than $20,000,000 of the funds 
appropriated under this heading and of the 
funds appropriated and allocated for the 
Philippines to carry out sections 103 
through 106 of such Act“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: Provided further, 
That up to a total of $40,000,000 of the 
funds appropriated to carry out sections 103 
through 106 and chapter 4 of part II of such 
Act may be transferred to and consolidated 
and merged with the funds appropriated 
under this heading notwithstanding the lim- 
itations on transfers between accounts con- 
tained in section 514 of this Act and section 
109 and 610 of the Foreign Assistance Act of 
1961: Provided further, That any funds 
transferred to carry out the purposes of this 
heading shall be made available only for 
projects and activities which are consistent 
with the purposes of those funds as initially 
appropriated: Provided further, That of the 
total amount of funds transferred to carry 
out the purposes of this heading not less 
than 50 per centum shall be derived from 
funds appropriated to carry out chapter 4 of 
part II of the Foreign Assistance Act: Pro- 
vided further, That transfers of any funds 
to carry out the purposes of this heading 
shall be subject to the regular notification 
procedures of the Committees on Appro- 
priations”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 85 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “: Provided further, 
That of the funds appropriated under this 
heading not less than $46,000,000 shall be 
made available for the refugee admission 
program for first asylum refugees from East 
Asia: Provided further, That section 
584(aX3) of the Foreign Operations, Export 
Financing, and Related Programs Appro- 
priations Act, 1988 (as contained in section 
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101(e) of Public Law 100-202), is amended 
by striking “8 months” and inserting “one 
year". 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 91 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert. “: Provided further, 
That of the funds appropriated under this 
heading, $250,000 shall be made available, 
notwithstanding any other provision of law, 
for food, medicine, medical supplies, medical 
training, clothing, and other humanitarian 
assistance for displaced Burmese students at 
camps on the border with Thailand". 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 95 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: Provided further, 
That grants provided with funds made avail- 
able by this paragraph shall be implement- 
ed by grant documents which do not include 
a requirement to repay the United States 
Government, notwithstanding any require- 
ment in section 23 of the Arms Export Con- 
trol Act”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 98 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert 
“$500,000,000 only shall be available for 
Turkey and $350,000,000 only shall be avail- 
able for Greece and, if Turkey receives any 
funds under this heading on a grant basis 
then not less than $30,000,000 of the funds 
provided for Greece shall be made available 
as grants". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 102 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken by 
said amendment, insert except through the 
regular notification procedures of the Com- 
mittees on Appropriations, not more than". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 103 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “$43,000,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert 830,000,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 107 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “: Provided further, 
That none of the funds appropriated under 
this heading shall be available for Sudan or 
Somalia, except through the regular notifi- 
cation procedures of the Committees on Ap- 
propriations“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 110 to the aforesaid bill. 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert to 
countries other than Israel and Egypt: Pro- 
vided further, That only those countries for 
which assistance was justified for the For- 
eign Military Sales Financing Program" in 
the fiscal year 1989 congressional presenta- 
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tion for security assistance programs may 
utilize funds made available under this 
heading for procurement of defense articles, 
defense services or design and construction 
services that are not sold by the United 
States government under the Arms Export 
Control Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 112 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert Provided further, 
That not more than $39,000,000 of the 
funds appropriated under this heading may 
be obligated for necessary expenses, includ- 
ing the purchase of passenger motor vehi- 
cles for replacement only for use outside of 
the United States, for the general costs of 
administering military assistance and sales”. 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 117 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert Provided further, 
That gross obligations for the principal 
amount of direct loans pursuant to the 
medium-term financing program shall not 
exceed $215,000,000: Provided further, That 
the interest subsidy authority and the tied- 
aid grants authority provided under this 
heading are subject to authorization". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 121 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert Provided further, 
That loan guarantee authority available to 
the Export-Import Bank of the United 
States may be used by the Bank to partici- 
pate in the financing of commercial sales of 
defense articles and services destined for 
greece and Turkey, notwithstanding any 
other provision of law: Provided further, 
That the authority provided by the previous 
provision shall not be used for the procure- 
ment of defense articles or services for use 
on Cyprus". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: “for Central Amer- 
ica and, notwithstanding any other provi- 
sion of law, not to exceed $200,000,000 of 
contingent liability for loan principal for 
Poland pursuant to the authorities of sec- 
tion 224 of the Foreign Assistance Act of 
1961: Provided, That section 224(c) of the 
Foreign Assistance Act of 1961 is amended 
by striking out 'September 30, 1989' and in- 
serting in lieu thereof September 30, 1990 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 132 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken by 
said amendment, insert: “: Provided further, 
That, notwithstanding any other provision 
of this Act, any funds made available for 
the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated or obli- 
gated for cash disbursements in order to ad- 
dress balance of payments or economic 
policy reform objectives, shall remain avail- 
able until expended: Provided futher, That 
the report required by section 653(a) of the 
Foreign Assistance Act of 1961 shall desig- 
nate for each country, to the extent known 
at the time of submission of such report, 
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those funds allocated for cash disbursement 
for balance of payment and economic policy 
reform purposes.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 133 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: : Provided, That 
this section and section 620(q) of the For- 
eign Assistance Act of 1961 shall not apply 
to funds made available in this Act for any 
narcotics-related activities in Colombia, Bo- 
livia, and Peru authorized by the Foreign 
Assistance Act of 1961, as amended, or the 
Arms Export Control Act”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 164 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

"(d) Export-Import BANK.—(1) Of the fi- 
nancing provided by the Export-Import 
Bank that is utilized for the support of ex- 
ports for the energy sector, the Bank shall 
seek to provide not less than 5 per centum 
of such financing for renewable energy 
projects.“. 

(2) The Export-Import Bank shall take all 
appropriate steps to finance information ex- 
changes and training whose purpose it is to 
help link United States producers in the re- 
newable energy sector with assistance pro- 
grams and potential foreign customers. 

(3) Beginning on April 15. 1990, the Chair- 
man of the Export-Import Bank shall 
submit an annual report to the Committees 
on Appropriations on the Banks's imple- 
mentation of this subsection. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 169 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken by 
said amendment, insert: Provided, That 
the funds appropriated under the heading 
‘private Sector, Environment, and Energy, 
Environment, and Energy, Development As- 
sistance', $13,500,000 shall be transferred to 
‘International Organizations and Programs' 
and made available only for the United Na- 
tions Afghanistan Emergency Trust Fund! 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 187 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

(cX1) The Congress supports the demo- 
cratic transition underway in Chile, and in- 
tends to assist the new democratically elect- 
ed government, following its inauguration in 
March of 1990, with assistance to— 

ru strengthen democratic institutions; 
an 

(B) establish a new relationship with the 
Chilean armed forces appropriate to a 
democratic system of government. 

(2) Of the funds appropriated by this act 
under the heading "International Military 
Education and Training", up to $50,000 may 
be made available for Chile for fiscal year 
1990, subject to the following conditions— 

(A) a civilian, democratically elected Presi- 
dent is in power in Chile and has requested 
such funds; 

(B) internationally recognized 
rights are being respected and the avian 
government is exercising independent and 
effective authority; and 

(C) the Government of Chile is making 
good-faith efforts in attempting to resolve 
the murders of Orlando Letelier and Ronni 
Moffitt. 
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(3) Assistance may be provided under 
paragraph (2) without regard to the require- 
ments of section 726(b) of the International 
Security and Development Cooperation Act 
of 1981. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 197 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

(b) Section 506(a) of the Foreign Assist- 
ance Act of 1961 is amended by— 

(1) inserting “(1)” after “(a)”; 

(2) striking ''(1) and “(2)” and inserting in 
Heu thereof “(A)” and (B)“, respectively; 
an 

(3) inserting the following new paragraph: 

“(2XA) If the President determines and 
reports to the Congress in accordance with 
section 652 of this Act that it is in the na- 
tional interest of the United States to draw 
down defense articles from the stocks of the 
Department of Defense, defense services of 
the Department of the Defense, and mili- 
tary education and training, he may direct— 

“(i) the drawdown of such articles, serv- 
ices, and the provision of such training for 
the purpose and under the authorities of 
chapters 8 and 9 of part I, as the case may 
be; and 

ii) the drawdown of defense services for 
the purposes and under tha authorities of 
the Migration and Refugee Assistance Act 
of 1962. 

"(B) An aggregate value of not to exceed 
$75,000,000 in any fiscal year of defense ar- 
ticles, defense services, and military educa- 
tion and training may be provided pursuant 
to subparagraph (A) of this paragraph.". 

(c) Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 
1961 shall be subject to the regular notifica- 
tion procedures of the Committees on Ap- 
propriations. 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 201 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: “be ob- 
ligated and expended notwithstanding sec- 
tion 10 of Public Law 91-672 and section 15 
of the State Department Basic Authorities 
Act of 1956: Provided, That of the funds ap- 
propriated by this Act for the “Economic 
Support Fund” and “Foreign Military Fi- 
nancing Program” accounts, not more than 
33% percent of the amounts made available 
by this Act for each such amount excluding 
amounts made available for Israel, Egypt, 
Poland and Hungary, may be obligated and 
expended prior to March 1, 1990, unless an 
Act authorizing appropriations for such ac- 
count has been enacted". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 220 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: benefi- 
ciary countries of the Caribbean Basin Initi- 
ative and Bolivia", 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 235 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert; “up to 
$2,000,000, except through the regular noti- 
fication procedures of the Committee on 
Appropriations”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 245 to the aforesaid bill, 
and concur therein with amendments as fol- 
lows: 

In lieu of the first section number named 
in said amendment, insert: 573“. 

In lieu of “Section 503” cited in subsection 
(d), insert: "Section 632(d) of the Foreign 
Assistance Act of 1961". 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 267 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

(b) Section 610(a) of the Foreign Service 
Act of 1980 is a by inserting the fol- 
lowing new 

“(3) 9 the hearing required 
by this section, or procedures under any 
other provision of law, where there is rea- 
sonable cause to believe that a member has 
committed a crime for which a sentence of 
imprisonment may be imposed, and there is 
a nexus to the efficiency of the Service, the 
Secretary, or his designee, may suspend 
such member without pay pending final res- 
olution of the underlying matter, subject to 
reinstatement with back pay if cause for 
separation is not established in a hearing 
before the Board. 

"(4) Any member suspended pursuant to 
subsection (a)(3) of this section shall be en- 
titled to— 

A) advance written notice of the specific 
reasons for such suspension, including the 
grounds for reasonable cause to believe a 
crime has been committed; 

B) a reasonable time, not less than seven 
days, to answer orally and in writing; 

"(C) be represented by an attorney or 
other representative; and 

“(D) a final written decision. 

“(5) Any member suspended pursuant to 
subsection (aX3) of this section shall be en- 
titled to grieve such action in accordance 
with procedures applicable to grievances 
under chapter 11. The Board review, howev- 
er, shall be limited only to a determination 
of whether there exists reasonable cause to 
believe a crime has been committed for 
which a sentence of imprisonment may be 
imposed, and whether there is a nexus be- 
tween the conduct and the efficiency of the 
Service.“ 

(c) For purposes of the amendments made 
by subsections (a) and (b) of this section, 
reasonable cause to believe that à member 
has committed a crime for which a sentence 
of imprisonment may be imposed shall be 
defined as a member of the Service having 
been convicted of, and sentence of imprison- 
ment having been imposed for, a job-related 
crime. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 274 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert: “591”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 275 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


SEPARATE ACCOUNTS 


Sec. 592. (a) SEPARATE ACCOUNTS FOR LOCAL 
CURRENCIES.—(1) If assistance is furnished 
to the government of a foreign country 
under chapter 1 of part I (including assist- 
ance for sub-Saharan Africa) or chapter 4 of 
part II of the Foreign Assistance Act of 1961 
under arrangements which result in the 
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generation of local currencies of that coun- 
try, the Administrator of the Agency for 
International Development shall— 

(A) require that local currencies be depos- 
ited in a separate account established by 
that government; 

(B) enter into an agreement with that 
government which sets forth— 

(i) the amount of the local currencies to 
be generated, and 

(ii) the terms and conditions under which 
the currencies so deposited may be utilized, 
consistent with this section; and 

(C) establish by agreement with that gov- 
ernment the responsibilities of the Agency 
for International Development and that 
government to monitor and account for de- 
posits into and disbursements from the sep- 
arate account, 

(2) Uses or LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, 
local currencies deposited in a separate ac- 
count pursuant to subsection (a), or an 
equivalent amount of local currencies, shall 
be used only— 

(A) to carry out chapter 1 of part I of 
chapter 4 of part II (as the case may be), or 

(B) for the administrative requirements of 
the United States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection (a)(2)(A) from the 
separate account established pursuant to 
subsection (aX1) are used for the purposes 
agreed upon pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PRO- 
GRAMS.—Upon termination of assistance to a 
country under chapter 1 of part I or chapter 
4 of part II (as the case may be), any unen- 
cumbered balances of funds which remain 
in a separate account established pursuant 
to subsection (a) shall be disposed of for 
such purposes as may be agreed to by the 
government of that country and the United 
States Government. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to 
the government of a foreign country, under 
chapter 1 of part I (including assistance for 
sub-Saharan Africa) or chapter 4 of part II 
of the Foreign Assistance Act of 1961, as 
cash transfer assistance or as non-project 
sector assistance, that country shall be re- 
quired to maintain such funds in a separate 
account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
Law.—Such funds may be obligated and ex- 
pended notwithstanding provisions of law 
which are inconsistent with the nature of 
this assistance including provisions which 
are referenced in the Joint Explanatory 
Statement of the Committee of Conference 
accompanying House Joint Resolution 648 
(H. Report No. 98-1159). 

(3) NoTIFICATION.—At least fifteen days 
prior to obligating any such cash transfer or 
non-project sector assistance, the President 
shall submit a notification through the reg- 
ular notification procedures of the Commit- 
tees on Appropriations, which shall include 
& detailed description of how the funds pro- 
posed to be made available will be used, 
with a discussion of the United States inter- 
ests that will be served by the assistance (in- 
cluding, as appropriate, a description of the 
economic policy reforms that will be pro- 
moted by such assistance). 

(4) EXEMPTION.—Non-project sector assist- 
ance funds may be exempt from the require- 
ments of subsection (bX1) only through the 
notífication procedures of the Committees 
on Appropriations. 
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Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 276 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert 593“. 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 277 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


INTERNATIONAL MONETARY FUND 


Sec. 594. (a) The Secretary of the Treas- 
ury shall instruct the United States Execu- 
tive Director to the International Monetary 
Fund (IMF) to regularly and vigorously pro- 
mote the following policy and staffing 
changes through formal initiatives before 
the Board and management of the IMF and 
through bilateral discussions with other 
member nations: 

(1) The addition to the IMF's staff of nat- 
ural resource experts, and development 
economists trained in analyzing the linkages 
between macro-economic conditions and the 
short- and long-term impacts on sustainable 
management of natural resources. 

(2) In a manner consistent with the pur- 
poses of the IMF, the establishment in the 
IMP of a systematic process to review in ad- 
vance, and take into account in policy for- 
mation, projected impacts of each IMF lend- 
ing agreement on the long-term sustainable 
management of natural resources, the envi- 
ronment, public health and poverty. 

(3) The creation of criteria to consider 
concessional and favorable lending terms to 
promote sustainable management of natural 
resources. Such capacity should seek the re- 
duction of the debt burden of developing 
countries in recognition of domestic invest- 
ments in conservation and environmental 
management. 

(b) The Secretary of the Treasury shall 
prepare an annual report to the Congress 
on the progress made by the United States 
Executive Director to the IMF in imple- 
menting the reforms encompassed in this 
section. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 279 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert “596”. 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 283 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert “598”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 284 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


LATVIA, ESTONIA, AND LITHUANIA 


Sec. 599. (a) The Congress finds that— 

(1) the Baltic states of Latvia, Estonia, 
and Lithuania gained their independence 
from the Russian Socialist Federative 
Soviet Republic in 1918, a fact recognized by 
the government of the Russian Socialist 
Federative Soviet Republic in 1920; 

(2) the governments of the Latvian Demo- 
cratic Republic and the Russian Socialist 
Federative Soviet Republic (RSFSR) signed 
a Treaty of Peace in Riga, Latvia on August 
11, 1920, in which the RSFSR “establishes 
the right of self-determination for all na- 
tions, even to the point of total separation 
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from the States with which they have been 
incorporated" and declares that “Russia un- 
reservedly recognizes the independence, 
self-subsistency and sovereignty of the Lat- 
vian State and voluntarily and forever re- 
nounces all sovereign rights over the Latvi- 
an people and territory which formerly be- 
longed to Russia", 

(3) similar treaties were signed by both 
the Republic of Estonia and the Republic of 
Lithuania with the RSFSR on February 2, 
1920 and July 12, 1920, respectively”; 

(4) the independent republics of Latvia, 
Estonia, and Lithuania swiftly recovered 
from the ravages of World War I and 
became active in the World community, 
gaining membership in the League of Na- 
tions on September 22, 1921 and full recog- 
nition by the United States on July 28, 1922; 

(5) the sovereign rights of the independ- 
ent states of Latvia, Estonia, and Lithuania 
were violated by the Union of Soviet Social- 
ist Republics in a Secret Protocol to the 
Nazi-Soviet Treaty of Nonaggression of 
August 23, 1939, which divided Eastern 
Europe into Nazi and Soviet “spheres of in- 
fluence”; 

(6) the Union of Soviet Socialist Republics 
coerced the governments of Latvia, Estonia, 
and Lithuania to sign Pacts of Mutual As- 
sistance in October 1939, which stipulated 
that the “contacting parties undertake not 
to enter into any alliances or to participate 
in any coalitions directed against one of the 
contracting parties” and that “the carrying 
into effect of the present pact must in no 
way affect the sovereign rights of the con- 
tracting parties, in particular their political 
structure, their economic and social system, 
and their military measures”; 

(7) the Union of Soviet Socialist Republics 
violated not only those bilateral agreements 
with the independent Baltic states but also 
international conventions on the changing 
of international borders by force when the 
Soviet Union issued ultimatums to the three 
independent nations on June 15-16, 1940, 
demanding the formation of governments to 
their liking, followed by armed invasions of 
Lithuania, Latvia, and Estonia on June 16- 
17, 1940; 

(8) the occupation of the Baltic states was 
confirmed on July 14-15, 1940, with the ir- 
regular and illegal “election” of new parlia- 
ments, which then petitioned for admission 
into the Soviet Union, and these petitions 
were accepted by the Soviet Union, as fol- 
lows: Lithuania's on August 3, 1940, Latvia's 
on August 4, 1940, and Estonia's on August 
5, 1940; 

(9) the Government of the United States 
continues its policy of standing by the 1922 
recognition of the de jure independent gov- 
ernments in the Baltic states, and of refus- 
ing to recognize the forced incorporation of 
the Baltic state into the Soviet Union; 

(10) the peoples of Lativa, Estonia, and 
Lithuania have never accepted the occupa- 
tion of their native lands, and have demon- 
strated their resolve on numerous occasions 
since 1940, most notably in the last three 
years. The most striking demonstration of 
the desires of the Baltic people took place 
on August 23, 1989, the fiftieth anniversary 
of the Nazi-Soviet Treaty of Nonaggression, 
when nearly 2,000,000 citizens of Latvia, Es- 
tonia, and Lithuania joined hands in a 400- 
mile human chain stretching across the 
Baltic states from the Estonian capital of 
Tallinn, through the Latvian capital, Riga, 
to the Lithuanian capital of Vilninus: 

(11) the people of the Baltic states, 
through their elected representatives in the 
Popular Front of Latvia, the Popular Front 
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of Estonia, and the Lithuanian Movement 
in Support of Perestroika Sajudis“, have 
declared their desire for the restoration of 
independence in the Baltic states; and 

(12) even the Communist officials and re- 
gimes in each of the Baltic states have 
begun to respond to the drive for more au- 
tonomy. 

(b) The Congress urges the President— . 

(1) to raise the issue of the political rights 
of the Baltic peoples in all diplomatic con- 
tacts with the Soviet Union including 
during the meeting between President Bush 
and President Gorbachev in December, 1989 
and during the Presidential summit sched- 
uled in 1990 between the United States and 
the Soviet Union; and 

(2) to call upon the Soviet Union— 

(A) to honor the international agreements 
it has voluntarily entered into, such as the 
Final Act of the Helsinki Conference on Se- 
curity and Cooperation in Europe and the 
United Nations Declaration of Human 
Rights, as well as the bilateral agreements it 
has voluntarily entered into with the inde- 
pendent governments of Latvia, Estonia, 
and Lithuania, 

(B) to allow the people of Latvia, Estonia, 
and Lithuania their right of self-determina- 
tion, as guaranteed by the RSFSR in 1920 
as well as by the current constitution of the 
Soviet Union, 

(C) to recognize the human rights of all 
peoples both within the Soviet Union and 
under Soviet influence, and 

(D) to replace the policy of aggressive in- 
dustrialization in the Baltic states, which 
has poisoned the land, air, and water of 
Latvia, Estonia, and Lithuania, with one of 
environmental responsibility. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 286 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert “599”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 287 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert '*599B". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 289 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

ASSISTANCE FOR POLAND AND HUNGARY 


Sec. 599C. (a) In addition to amounts ap- 
propriated under the heading “Trade and 
Development Program", there is hereby ap- 
propriated $2,000,000, to remain available 
until expended, to carry out the provisions 
of section 661 of the Foreign Assistance Act 
of 1961, notwithstanding any other provi- 
sion of law. 

(b) Notwithstanding any other provision 
of this Act, any funds made available by 
this Act for a specific activity for Poland or 
Hungary instead may be obligated for 
Poland or Hungary for an activity with a 
similar purpose. The authority of section 
515 of this Act may also be used to deobli- 
gate such funds and reobligate them for 
Poland or Hungary for an activity with a 
similar purpose: Provided, That the author- 
ity of this subsection shall be exercised sub- 
ject to the regular notification procedures 
of the Committees on Appropriations. 

(c) Funds made available by this Act and 
obligated for the Government of Poland 
shall not be expended if the President of 
Poland or any other Polish official, initiates 
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martial law without the consent of the 
Polish Senate and Sejm, or if members of 
the Polish Senate or the Sejm are removed 
from office or are arrested through extra- 
constitutional processes. Provided, That, 
notwithstanding the restriction on expendi- 
tures contained in this subsection, the Presi- 
dent of the United States may continue to 
expend funds made available to Poland if he 
determines and certifies to Congress that it 
is in the foreign policy interest of the 
United States to do so. 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 290 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


ESTABLISHING CATEGORIES OF ALIENS FOR 
PURPOSES OF REFUGEE DETERMINATIONS 


SEc. 599D. (a) IN GENERAL.—In the case of 
an alien who is within a category of aliens 
established under subsection (b), the alien 
may establish, for purposes of admission as 
a refugee under section 207 of the Immigra- 
tion and Nationality Act, that the alien has 
a well-founded fear of persecution on ac- 
count of race, religion, nationality, member- 
ship in a particular social group, or political 
opinion by asserting such a fear and assert- 
ing a credible basis for concern about the 
possibility of such persecution. 

(b) ESTABLISHMENT OF CATEGORIES.— 

(1) For purposes of subsection (a), the At- 
torney General, in consultation with the 
Secretary of State and the Coordinator for 
Refugee Affairs, shall establish— 

(A) one or more categories of aliens who 
are or were nationals and residents of the 
Soviet Union and who share common char- 
acteristics that identify them as targets of 
persecution in the Soviet Union on account 
of race, religion, nationality, membership in 
a particular social group, or political opin- 
ion, and 

(B) one or more categories of aliens who 
are or were nationals and residents of Viet- 
nam, Laos, or Cambodia and who share 
common characteristics that identify them 
as targets of persecution in such respective 
foreign state on such an account. 

(2XA) Aliens who are (or were) nationals 
and residents of the Soviet Union and who 
are Jews or Evangelical Christians shall be 
deemed a category of alien established 
under paragraph (1X A). 

(B) Aliens who are (or were) nationals of 
the Soviet Union and who are current mem- 
bers of, and demonstrate public, active, and 
continuous participation (or attempted par- 
ticipation) in the religious activities of, the 
Ukrainian Catholic Church or the Ukraini- 
an Orthodox Church, shall be deemed a cat- 
egory of alien established under paragraph 
(XA). 

(C) Aliens who are (or were) nationals and 
residents of Vietnam, Laos, or Cambodia 
and who are members of categories of indi- 
viduals determined, by the Attorney Gener- 
al in accordance with the "Immigration and 
Naturalization Service Worldwide Guide- 
lines for Overseas Refugee Processing" 
(issued by the Immigration and Naturaliza- 
tion Service in August 1983) shall be deemed 
& category of alien established under para- 
graph (1XB). 

(3) Within the number of admissions of 
refugees allocated for fiscal year 1990 for 
refugees who are nationals of the Soviet 
Union under section 207(aX3) of the Immi- 
gration and Nationality Act, notwithstand- 
ing any other provision of law, the Presi- 
dent shall allocate 1,000 of such admissions 
for such fiscal year to refugees who are 
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within the category of aliens described in 
paragraph (2X B). 

(c) WRITTEN REASONS FOR DENIALS OF REF- 
UGEE STATUS.—Each decision to deny an ap- 
plication for refugee status of an alien who 
is within a category established under this 
section shall be in writing and shall state, to 
the maximum extent feasible, the reason 
for the denial. 

(d) PERMITTING CERTAIN ALIENS WITHIN 
CATEGORIES To REAPPLY FOR REFUGEE 
Status.—Each alien who is within a catego- 
ry established under this section and who 
(after August 14, 1988, and before the date 
of the enactment of this Act) was denied 
refugee status shall be permitted to reapply 
for such status. Such an application shall be 
determined taking into account the applica- 
tion of this section. 

(e) PERIOD OF APPLICATION.— 

(1) Subsections (a) and (b) shall take 
effect on the date of the enactment of this 
Act and shall only apply to applications for 
refugee status submitted before October 1, 
1990. 

(2) Subsection (c) shall apply to decisions 
made after the date of the enactment of 
this Act and before October 1, 1990. 

(3) Subsection (d) shall take effect on the 
date of the enactment of this Act and shall 
only apply to reapplications for refugee 
status submitted before October 1, 1990. 

(f) GAO Reports on Soviet REFUGEE 
PROCESSING.— 

(1) The Comptroller General shall submit 
to the Committees on the Judiciary of the 
Senate and of the House of Representatives 
reports on the implementation of this sec- 
tion in Italy and the Soviet Union. Such re- 
ports shall include a review of— 

(A) the timeliness and length of individual 
interviews. 

(B) the adequacy of staffing and funding 
by the Department of State, the Immigra- 
tion and Naturalization Service, and volun- 
tary agencies, including the adequacy of 
staffing, computerization, and administra- 
tion of the processing center in Washington, 

(C) the sufficiency of the proposed Soviet 
refugee processing system within the United 
States, 

(D) backlogs (if any) by ethnic or religious 
groups and reasons any such backlogs exist, 

(E) the sufficiency of the means of distrib- 
uting and receiving applications for refugee 
status in Moscow, 

(F) to the extent possible, a comparison of 
the cost of conducting refugee processing 
only in Moscow and such cost of processing 
in both Moscow and such cost of processing 
in both Moscow and in Italy, and 

(G) an evaluation of efforts to phase out 
Soviet refugee processing in Italy. 

(2) The Comptroller shall submit a pre- 
liminary report under paragraph (1) by De- 
cember 31, 1989, and a final report by 
March 31, 1990. The final report shall in- 
clude any recommendations which the 
Comptroller General may have regarding 
the need, if any, to revise or extend the ap- 
plication of this section. 


ADJUSTMENT OF STATUS FOR CERTAIN SOVIET 
AND INDOCHINESE PAROLEES 


Sec. 599E. (a) IN GENERAL.—The Attorney 
General shall adjust the status of an alien 
described in subsection (b) to that of an 
alien lawfully admitted for permanent resi- 
dence if the alien— 

(1) applies for such adjustment, 

(2) has been physically present in the 
United States for at least 1 year and is phys- 
ically present in the United States on the 
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date the application for such adjustment is 


(3) is admissible to the United States as an 
immigrant, except as provided in subsection 
(c), and 

(4) pays a fee (determined by the Attor- 
ney General) for the processing of such ap- 
plication. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
Sratus.—The benefits provided in subsec- 
tion (a) shall only apply to an alien who— 

(1) was a national of the Soviet Union, 
Vietnam, Laos, or Cambodia, and 

(2) was inspected and granted parole into 
the United States during the period begin- 
ning on August 15, 1988, and ending on Sep- 
tember 30, 1990, after being denied refugee 
status. 

(c) WAIVER OF CERTAIN GROUNDS FOR INAD- 
MISSIBILITY.— The provisions of paragraphs 
(14), (15), (20), (21), (25), (28) (other than 
paragraphs (F)), and (32) of section 212(a) 
of the Immigration and Nationality Act 
shall not apply to adjustment of status 
under this section and the Attorney General 
may waive any other provision of such sec- 
tion (other than paragraphs (23XB), (27), 
(29), or (33)) with respect to such an adjust- 
ment for humanitarian purposes, to assure 
family unity, or when it is otherwise in the 
public interest. 

(d) DATE or APPROVAL.—Upon the arrival 
of such an application for adjustment of 
status, the Attorney General shall create a 
record of the alien's admission as a lawful 
permanent resident as of the date of the 
alien's inspection and parole described in 
subsection (b)(2). 

(a) No OFFSET IN NUMBER OF VISAS AVAIL- 
ABLE.—When an alien is granted the status 
of having been lawfully admitted for perma- 
nent residence under this section, the Secre- 
tary of State shall not be required to reduce 
the number of immigrant visas authorized 
to be issued under the Immigration and Na- 
tionality Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 291 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


REPEAL OF PROVISION 


Sec. 599F. (a) The following provision 
under the heading “Salaries and Expenses, 
General Legal Activities", contained in the 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1990 (H.R. 2991), as en- 
acted into law, is hereby repealed: ''; Provid- 
ed further, That for fiscal year 1990 and 
hereafter the Attorney General may estab- 
lish and collect fees to cover the cost of 
identifying, copying and distributing copies 
of tax decisions rendered by the Federal Ju- 
diciary and that any such fees shall be cred- 
ited to this appropriation notwithstanding 
the provisions of 31 U.S.C. 3302". 

(b) The provisions of subsection (a) shall 
take effect upon the date of the enactment 
into law of the Department of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriations Act, 1990 (H.R. 
2991). 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 292 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 


CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR 
POLICE TRAINING 

Sec. 599G. (a) CONDITIONAL ASSISTANCE.— 

In order to promote the professional devel- 
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opment of the security forces of El Salvador 
and to encourage the separation of the law 
enforcement forces from the armed forces 
of El Salvador, funds made available under 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated to El 
Salvador may, notwithstanding section 660 
of that Act, be provided to El Salvador for 
fiscal year 1990 for purposes otherwise pro- 
hibited by section 660 of the Act, if the fol- 
lowing conditions are met: 

(1) The training provided with such assist- 
ance is provided by United States civilian 
enforcement personnel. 

(2)(A) The assistance is to be used for the 
purposes of professional development and 
training of the security forces of El Salva- 
dor in such areas as human rights, civil law, 
investigative and civilian law enforcement 
techniques, and urban law enforcement 
training 


(B) Any such assistance that is made 
available for equipment for these forces is 
intended to be used for the purchase of 
equipment such as communication devices, 
transportation equipment, forensic equip- 
ment, and personal protection gear. No such 
assistance may be used for the purchase of 
any lethal equipment, except for small arms 
ammunition and rifle ammunition solely for 
training purposes. 

(3) At least 30 days before obligating such 
assistance, the President certifies to the 
Committee of Foreign Affairs and the Com- 
mittee on Appropriations of the House of 
Representatives and the Committee of For- 
eign Relations and the Committee on Ap- 
propriations of the Senate that the Govern- 
ment of El Salvador has made significant 
progress during the preceding 6 months in 
eliminating any human rights violations, in- 
cluding torture, incommunicado detention, 
detention of persons solely for their politi- 
cal views, or prolonged detention without 
trial. Any such certification shall include a 
full description of the assistance which is 
proposed to be provided and of the purposes 
to which it is to be directed. Any such certi- 
fication shall also include a report on the 
status of all investigative action and pros- 
ecutions with respect to those responsible 
for the 1980 murders of Archbishop Oscar 
Romero and the four American churchwom- 
en, the recent murder of Ana Casanova, and 
the recent bombings of the headquarters of 
the FENASTRAS union and the office of 
COMADRES, a human rights organization. 

(4) REPROGRAMMING.—Funds made avail- 
able under this subsection shall be subject 
to the regular reprogramming procedures of 
the Committees on Appropriations. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term "civilian law enforcement 
personnel" means individuals who are not 
members of the United States Armed 
Forces. 

(c) Not more than $5,000,000 shall be 
made available in fiscal year 1990 to carry 
out the provisions of this section. Not less 
than $7,000,000 of the funds made available 
to carry out the provisions of chapter 4 of 
part II of the Foreign Assistance Act of 1961 
for fiscal year 1990 shall be made available 
for the purposes of subsection 534(bX3) of 
the Foreign Assistance Act of 1961. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 293 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

CORPS IN PERU, BOLIVIA AND JAMAICA 


Sec. 599H. Notwithstanding any other 
provision of law, the President may provide 
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assistance under chapter 1 of part I or chap- 
ter 4 of part II of the Foreign Assistance 
Act of 1961 for Peru, Bolivia and Jamaica to 
promote the production, processing, or mar- 
keting of all crops which can be economical- 
ly grown in areas of those countries which 
currently produce crops from which narcot- 
ic and psychotropic drugs are derived. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 294 to the aforesaid bill, 
and concur herein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

LAND REFORM IN EL SALVADOR 

Sec. 5991. (a) It is the sense of the Con- 
gress that the success and continuation of 
land reform in El Salvador is vital to United 
States policy and to political stability, eco- 
nomic development and maintenance of 
democratic institutions in that country. 

(b) Therefore, when allocating Economic 
Support Funds to El Salvador, the President 
shall take into consideration progress in the 
Salvadoran Land Reform Program. 

HOUSE AMENDMENT TO THE SENATE AMENDMENT 
IN DISAGREEMENT NO. 278 

The PRESIDING OFFICER. The 
clerk will report the first of the two 
remaining amendments in disagree- 
ment. 

The assistant legislative clerk read 
as follows: 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 278 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

EL SALVADOR 

Sec. 595. With respect to the ongoing po- 
litical unrest and armed conflict in El Salva- 
dor, the Congress hereby— 

(1) welcomes the negotiating process set in 
motion on September 13, 1989 in Mexico 
City by the Government of El Salvador and 
the leadership of the Farabundo Marti Na- 
tional Liberation Front and the expressed 
willingness of both parties to continue this 
process; 

(2) urges the parties to these negotiations 
to achieve, as quickly as possible— 

(A) a cessation of hostilities, and 

(B) an overall political settlement of the 
ten-year old conflict; and 

(3) calls upon the Secretary of State to 
consult frequently with the Congress on the 
status of the Salvadoran negotiations and 
on the efforts being undertaken by the 
President to support these negotiations. 

Mr. KASTEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Arizona is recognized. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to address the 
Senate for 7 minutes as in morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator is recognized for 7 minutes. 


November 15, 1989 


MEDICARE CATASTROPHIC 
COVERAGE ACT OF 1988 


Mr. McCAIN. Mr. President, I rise to 
discuss an issue that has become very 
tiresome for most Members of this 
body, including this Member, but one 
that clearly needs resolution before we 
adjourn for the holiday period. 

Eight days ago Congress agreed that 
prior to adjourning for the holidays, it 
would finally fix the Medicare Cata- 
strophic Coverage Act of 1988. The 
question still remains, however, how 
will Congress resolve this issue? The 
conference has been meeting for a 
week now, and there has been literally 
no progress. If we are to adjourn any 
time soon, I think we have to finish 
the task of fixing this legislation, 
whether it be total repeal of the act 
and its benefits like the House pro- 
poses, or will it be the proposal adopt- 
ed by the Senate, which retains the 
core catastrophic health care benefits 
but eliminates the highly controver- 
sial income tax surcharge known as 
5 and several low priority bene- 

Since the passage of the Medicare 
Catastrophic Coverage Act of 1988, a 
fire storm of angry opposition mount- 
ed among our Nation's seniors, as they 
learned of the legislation's specifics. 
This is the very population that must 
be served by this legislation. They 
were upset, not because they were 
greedy malcontents unwilling to pay 
for health care protection, but because 
they were being required to pay for 
things they did not want or need, in a 
way they did not like. 

On October 6, after nearly 11 hours 
of debate in consideration of numer- 
ous amendments, ranging from full 
repeal, to keeping all of the act's cov- 
erage, this body adopted the proposal 
by unanimous vote of 99 to 0. This 
came on the heels of the House having 
acted 2 days earlier to repeal the 
entire act. 

The Senate proposal eliminates the 
surtax and protects a significant por- 
tion of the benefits currently being re- 
ceived and pays for them with a cur- 
rent flat part B premium of $4 a 
month. The CBO estimates that by 
1993, this premium will only rise to $7, 
instead of $10.20 under current law, 
with a built-in cushion of 20 percent to 
protect against cost increases. The 
Senate proposal keeps the most valued 
benefits and eliminates the rest. It 
keeps benefits such as the long term 
and frequent hospitalization, spousal 
impoverishment, mammograms, home 
health and respite. 

Blue Cross and Blue Shield told me 
they would have to charge benefici- 
aries $5.10 a month just for the hospi- 
talization benefit. Yet, under this pro- 
posal, we protect and provide the 
above-mentioned package and fully 
fund it for only $4.90 per month. 

Mr. President, the Senate’s ap- 
proach is a far better approach than 
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eliminating the program altogether. 
The House approach would be disas- 
trous to our Nation's elderly. Not only 
would the surtax be eliminated, but all 
of the above benefits would be elimi- 
nated. This includes benefits seniors 
have been paying for and receiving all 
this year—benefits such as extended 
hospitalization coverage. 

What I have been hearing from sen- 
iors all over this country is that they 
want the surtax and low priority bene- 
fits eliminated. The Senate bill does 
that, but while Congress ran amok 
when first passing the catastrophic act 
by making seniors pay a surtax for 
benefits they did not want, the House 
bill goes to the other extreme by re- 
pealing every benefit, regardless of 
their importance or desirability. Mr. 
President, we owe the seniors of this 
Nation more than a blind stampede of 
political panic. 

The Senate bill retains the expanded 

Medicare coverage, which I just de- 
scribed, and fully pays for these bene- 
fits through the existing flat premi- 
um. 
Mr. President, the most important 
part of my remarks are that every 
major national seniors organization in 
America, from the National Associa- 
tion for Retired Federal Employees, 
Retired Officers Association, the Na- 
tional Committee to Preserve Social 
Security and Medicare, to the Ameri- 
can Association of Retired Persons, 
known as AARP, strongly oppose 
repeal and has strongly endorsed the 
Senate proposal. 

Mr. President, the eyes of our Na- 
tion’s seniors continue to be on Con- 
gress as the conference continues. 
They want the surtax eliminated. 
They want low value benefits eliminat- 
ed. They certainly do not want us to 
add new benefits and costs. 

Mr. President, these are legitimate 
grievances and we should address 
them. Beyond that, however, they 
want us to preserve the core cata- 
strophic benefits I mentioned above, 
which can be paid for with the exist- 
ing flat premium. 

The time for reasoned and responsi- 
ble action is upon us. 

It will be easier to take the extra 
minute to explain the Senate health 
care protection plan than it will to ex- 
plain abdicating our responsibility to 
ensure fair affordable health care to 
32 million senior Americans. Let us 
not overreact and repeal the entire 
act; let us eliminate the surtax and 
those benefits of low priority and keep 
the benefits of high priority which the 
Senate proposal does. 

Let me say in conclusion: As my col- 
leagues know, I was planning to offer 
the Senate plan to the debt limit bill 
and was prevailed upon by the leader- 
ship to not do so. Had I persisted, we 
might not be in this position. The 
issue might have been resolved. 
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I think it is important that we send 
a message to the conferees that we 
expect progress and resolution of this 
issue. Clearly, Mr. President, on the 
one side is repeal which is an under- 
standably simplistic, in my view, ap- 
proach. On the other side, there is the 
Senate version which I repeat again is 
supported by every major seniors org- 
nization in America. 

Mr. President, I quote from a letter 
from the National Committee to Pre- 
serve Social Security and Medicare to 
Chairman ROSTENKOWSKI which says, 
and I partially quote: 

While we have strongly endorsed repeal of 
the surtax, we have not supported total 
repeal, but have supported retention of ben- 
efits which can be financed through the in- 
creases in the flat premium already con- 
tained in current law. The benefit package 
contained in the McCain amendment passed 
in the Senate most closely reflects the bene- 
fits our members preferred when we polled 
them in August. 

Mr. President, the National Association of 
Retired Federal Employees says: 


NARFE's position is that repeal of 
the surtax is essential but as many of 
the benefits as can be covered by the 
flat rate premium should be kept. 


Mr. President, I ask unanimous con- 
sent that both these letters be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL COMMITTEE TO PRESERVE 

SECURITY AND MEDICARE, 
Washington, DC, November 14, 1989. 
Hon. DAN ROSTENKOWSKI, 
U.S. House of Representatives, Rayburn 
House Office Building, Washington, DC. 

DEAR CHAIRMAN ROSTENKOWSKI: As you 
proceed with the conference on the Medi- 
care Catastrophic Coverage Repeal Act, the 
National Committee to Preserve Social Se- 
curity and Medicare urges you to support 
language similar to that passed in the 
Senate. 

While we have strongly endorsed repeal of 
the surtax, we have not supported total 
repeal, but have supported retention of ben- 
efits which can be financed through the in- 
creases in the flat premium con- 
tained in current law. The benefit package 
contained in the McCain amendment passed 
in the Senate most closely reflects the bene- 
fits our members preferred when we polled 
them in August. 

It is crucial that the Medicare Catastroph- 
ic Coverage Repeal conference reach a suc- 
cessful conclusion. Both the House and the 
Senate have responded to their constituents 
by voting to repeal the surtax; repeal of the 
surtax must become a reality before the ad- 
journment of the first session of the 101st 
Congress. 


Sincerely, 
MARTHA A. McSTEEN, 
President. 
NATIONAL ASSOCIATION 


OF RETIRED FEDERAL EMPLOYEES, 
Washington, DC, November 14, 1989. 
Dear SENATOR: As a conferee on H.R. 3607, 
to reform the Medicare Catastrophic Cover- 
age Act of 1988, the National Association of 
Retired Federal Employees (NARFE) urges 
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your support for maintaining as many of 
the benefits as possible like catastrophic 
hospitalization coverage, mammography 
screening, Medicaid benefits, spousal impov- 
erishment and hospice and home health ex- 
pansions. 

NARFE's position is that repeal of the 
surtax is essential but as many of the bene- 
fits as can be covered by the flat rate premi- 
um should be kept. For this reason we have 
3 supported the McCain propos- 


We believe that a common sense approach 
is particularly important at this time. Con- 
gress has made a great deal of progress in 
resolving the Medicare controversy and this 
is commendable. The major problem with 
the legislation was the surtax, which both 
the House and Senate have agreed to elimi- 
nate. It would now be unfortunate to give 
up all provisions that could benefit so many 
senior citizens. 

We hope House and Senate conferees can 
quickly resolve this issue and save as many 
of the catastrophic benefits as is possible. 

Sincerely, 
H.T. STEVE MORRISSEY, 
President. 

Mr. McCAIN. Mr. President, finally 
we need to move and get this issue re- 
solved before we leave for the holi- 
days. It would be a terrible thing after 
all the activity that has gone on and 
all the efforts in the direction of solv- 
ing this problem are abandoned and, 
frankly, it would be a clear abrogation 
of our responsibilities to millions and 
millions of seniors in this country. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order to 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990—CONFER- 
ENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. HELMS. Mr. President, a little 
later on I will be moving that the 
Senate agree to the amendment of the 
House to the amendment of the 
Senate No. 278 with an amendment 
which I will send to the desk at that 
time. 

What I am proposing is that the 
Senate, indeed the Congress, permit 
the President of the United States the 
necessary flexibility to provide assist- 
ance at levels he deems necessary and 
appropriate within budgetary con- 
fines. 

Here is the history of it. The admin- 
istration asked for $97 million in terms 
of the total budget. This is a pittance; 
it is a lot of money back in North 
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Carolina, but $97 million around this 
place is a snap of a finger. The admin- 
istration asked for the $97 milion. 
The Senate provided $90 million but 
the conferees approved $85 million. 

Obviously events unfolding in El Sal- 
vador make it imperative that we not 
restrict the President’s ability to deal 
with the situation and the way to do 
that is to provide the necessary mili- 
tary aid. 

I submit to the Senate that this 
Congress should not send a signal of 
uncertainty and timidity to the valiant 
people of El Salvador who are fighting 
for their lives to preserve their fragile 
democracy against Communist guerril- 
las, and anybody who has been read- 
ing the news or listening to the news 
in the last 2 or 3 days is obliged to 
know what is going on down there. 

In fact on Monday evening I stood 
right here to share with the Senate a 
preliminary report on the Communist 
offensive in El Salvador. The text of 
my remarks on Monday evening may 
be found on page S15431 of Monday's 
RECORD. 

The point I tried to make on 
Monday and which I reiterate today is 
that those who looked at the newspa- 
pers today, yesterday, and surely to- 
morrow morning are bound to be 
aware that the democratically elected 
Government of El Salvador is fighting 
for its very survival. 

But despite the massive Communist 
offensive in that country there is some 
good news: the Communist guerrillas 
have received no support from the 
people of El Salvador. 

The people of El Salvador are stand- 
ing up to freedom and a lot of them 
are losing their lives in the process. 
Indeed, Salvadoran people have put 
their support squarely behind the Sal- 
vadoran Armed Forces and I am confi- 
dent that with that support, and 
unless we flake out on the situation, 
the armed forces will eventually pre- 
vail. 

In any case, Mr. President, when I 
spoke Monday, the details of events in 
El Salvador were a bit sketchy. I have 
been in touch almost constantly since 
then with the Salvadoran Foreign 
Minister, Manuel Pacas and with the 
United States Ambassador to El Salva- 
dor, William Walker. Let me recap 
some of the developments in the past 
48 hours. 

As Senators know, the U.S. Ambas- 
sador reported that his residence was 
fired on late Tuesday night. And early 
yesterday the Communist guerrillas 
began new attacks against nearby ci- 
vilian neighborhoods. 

The Foreign Minister reported to me 
that terrorist guerrillas are driving 
truckloads of weapons into civilian 
neighborhoods in an effort to solicit 
support from the people. But they are 
having no success. And that is a trib- 
ute to the people of El Salvador. The 
FMLN has been reputiated in the polls 
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and now the FMLN has been repudiat- 
ed again in this offensive. 

Nonetheless, the terrorists are 
trying to use the urban civilian popu- 
lation as what he called a human 
shield. And I can think of no worse 
cruelty than that. These Communist 
terrorists are forcing their way into 
private homes and businesses in an 
effort to infiltrate the city of San Sal- 
vador. Many families are being held 
hostage and the Communist guerrillas 
are literally jumping from rooftop to 
rooftop in order to avoid the govern- 
ment authorities. 

I should point out, I suppose, that 
the heaviest fighting is taking place in 
the neighborhoods inhabited by some 
of the poorest citizens of San Salva- 
dor, the very people for whom the 
Communist guerrilas cleim to be 
fighting. 

Well they are being unmasked be- 
cause with all of the weaponry that 
they have moved in over the past sev- 
eral months and stashed away here 
and stashed away there along the— 
nobody can predict how many lives 
will be lost, how much property will be 
destroyed and how much damage will 
be done in general to the people and 
their cities. 

Between 8:30 p.m, Monday night, 
and 2 o'clock Tuesday morning—and 
that is Salvadoran time I am talking 
about—there was heavy guerrilla ac- 
tivity throughout the urban areas. 
Within 10 blocks of the U.S. Ambassa- 
dor's residence, there were constant 
explosions, grenades, automatic 
weapon fire. 

The Communist guerrillas continued 
to mount heavy attacks on military in- 
stallations, and the Communist guer- 
rillas also attacked both the private 
and official residences of President Al- 
fredo Cristiani, as well as the homes of 
other government officials. 

Weapons, ammunition, and guerril- 
las have been captured in many places 
throughout the capital city of El Sal- 
vador—most notably in the National 
University, the Central American Uni- 
versity, and the Retreat House of the 
Jesuits. And according to reports—and 
they are reliable—government forces 
have captured Soviet-made weapons 
throughout downtown San Salvador. 
These captured weapons are clearly 
offensive weapons. They include, for 
example, antitank weapons and explo- 
sives, and that sort of thing. 

Moreover, Mr. President, there is a 
new and ominous development which I 
think I mentioned Monday night—the 
role of Panama in supporting this 
Communist assault on the people of 
Salvador—Panama. And you know 
who we are talking about when I say 
Panama. We are talking about Mr. 
Noriega. Now the connection between 
Ortega and Noriega and the Commu- 
nists guerrillas throughout the hemi- 
sphere is already well documented. It 


November 15, 1989 


should be in the minds of all Senators. 
But there is even more information 
about the Ortega-Noriega-FMLN con- 
nection. It is worth repeating once 
more. 

My sources, which have been entire- 
ly accurate in the past, say that the 
Salvadoran Communist Party and the 
FMLN terrorists sent a delegation last 
week to meet with—guess who—Mr. 
Noriega. Noriega personally agreed to 
provide the terrorists with communi- 
cations equipment, uniforms, medicine 
and other assistance necessary for the 
Communists to carry out this offen- 
sive against the people of Salvador 
and specifically San Salvador, the cap- 
ital city. 

Since their meeting with Noriega 
last week, the FMLN guerrillas have 
been acquiring the promised assistance 
from Cuban-front companies in the 
Panamanian Free Zone. Noriega has 
made arrangements to truck the sup- 
plies to Chiriqui, that is a city in 
Panama. Once the supplies arrive in 
Chiriqui, Noriega is providing air- 
planes to fly the assistance to Nicara- 
gua, to the Communist insurgents—I 
call them terrorists; I think that is 
what they are—in Nicaragua. In Nica- 
ragua, Ricardo Wheelock—who is 
chief aide to the Minister of Defense— 
has personally coordinated the ship- 
ment of the supplies from Nicaragua 
on to the Salvadoran Communist ter- 
rorists, through the same channels 
that Nicaraguans use to send military 
hardware to El Salvador. 

Mr. President, I hope it is under- 
stood that unless we fail to do the 
minimal amount of assistance to the 
people and the Government of El Sal- 
vador, this kind of effort by the Com- 
munist guerrillas cannot be sustained, 
despite Mr. Noriega, despite Mr. 
Castro, despite all the other bums who 
are festering—and fostering terror- 
ism—through this hemisphere, the 
southern part of it. 

The Communists are well aware that 
they have in fact lost the guerrilla 
war. They know that they have lost 
the election. And they are desperately 
trying to avoid another defeat at the 
negotiating table. So that is the reason 
they killed several hundred people al- 
ready, causing all sorts of damage, in- 
cluding the United States Embassy in 
San Salvador. 

That is what this is all about. This is 
one of these times where it is sort of a 
"put up or shut up" time in the U.S. 
Senate. Do we mean it when we say we 
want to help people and countries 
throw off the shackles of Communist 
terrorism? 

We marched over to the House of 
Representatives this morning to meet 
that gallant former electrician, and 
hear him speak. It was a thrilling ex- 
perience for me. But even he men- 
tioned how isolated they felt for a 
long, long time in their efforts. 
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Are we going to isolate friendly 
countries in our own hemisphere—and 
especially now I am talking about El 
Salvador—for a piddling amount of 
money, relatively speaking? What we 
are talking about is how much from a 
designated amount already appropri- 
ated will the President of the United 
States be allowed to use to help put 
down the Communist insurgents in El 
Salvador. 

In any case, this Communist activity, 
this brutal stuff in which they are en- 
gaged, discloses and exposes the 
Savage nature of the Communist 
FMLN. Once again it proves their 
total lack of regard or respect for 
human life and their total inability to 
comprehend the basic elements of de- 
mocracy. 

Mr. President, it seems to me to be a 
bit ironic that the Congress played 
games with President Bush’s request 
for military aid to El Salvador at the 
very time the democracy in El Salva- 
dor is under siege. This is one of these 
imponderables that occur so frequent- 
ly, and increasingly so, in the Congress 
of the United States. 

This was an unnecessary, in fact, a 
frivolous micromanagement constraint 
on the President of the United States 
which no doubt encouraged the guer- 
rillas in the plan for their brutal and 
reckless offensive. 

The question is this, and this re- 
duces it to the bottom line: How can 
we expect freedom to survive when we 
bind and gag the freedom fighters in 
our own hemisphere, let alone other 
places in the world? And the conclud- 
ing question, and I will yield the floor 
after this: Is it not time to give our 
full support to those gallant people of 
El Salvador who have endured so 
much bloodshed at the hands of Com- 
munist terrorism? 

AMENDMENT NO. 1132 TO HOUSE AMENDMENT TO 
SENATE AMENDMENT IN DISAGREEMENT NO. 278 

Mr. HELMS. Mr. President, I move 
that the Senate agree to the amend- 
ment of the House to the amendment 
of the Senate numbered 278 with an 
amendment which I send to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
1132 to the House amendment to the Senate 
amendment No. 278, in disagreement. 

That the Senate agree to the amendment 
of the House to the amendment of the 
Senate number 278, with an amendment as 
follows: 

In the House amendment, add at the end 
thereof the following: 

"Notwithstanding any other provision of 
this Act, the President is authorized to 
make available to El Salvador such sums as 
he determines necessary and appropriate of 
the amounts appropriated under this Act 
under the heading ‘Foreign Military Financ- 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont is 
recognized. 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 


ORDER OF PROCEDURE 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majori- 
ty leader. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, I am 
about to propound a unanimous-con- 
sent request that would identify the 
remaining amendments to this bill, es- 
tablish a time limit for them, and a se- 
quence of voting so Senators might 
have the opportunity to have a brief 
period for dinner. 

UNANIMOUS-CONSENT REQUEST 

Mr. President, I ask unanimous con- 
sent that the Senate agree to the 
House amendment No. 295 and that 
the only remaining four amendments 
be Senator HELMS’ El Salvador mili- 
tary aid amendment, on which there 
be 40 minutes of debate equally divid- 
ed and in the usual form; and Senator 
SHELBY'S amendment on the census 
counting of illegal aliens, on which 
there be 40 minutes of debate equally 
divided and in the usual form. 

I further ask unanimous consent 
that the votes on or in relation to the 
Helms amendment occur upon the 
completion of the debate on the 
Shelby amendment with the vote on 
or in relation to the Shelby amend- 
ment to immediately follow that vote. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DOMENICI. Reserving the right 
to object, and I am not sure I will 
object. 

Will the majority leader clarify for 
me, again, has he propounded in this 
request all of the amendments that 
would be offered, or does he still have 
some additional ones? 

Mr. MITCHELL. I have propounded 
a request which would limit amend- 
ments to this conference report to the 
two which I have identified, the 
amendments of Senator HELMS and 
Senator SHELBY. 

Mr. DOMENICI. Mr. President, re- 
serving the right to object. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. I may object. I 
would ask if the distinguished majori- 
ty leader would reserve an amendment 
for the Senator from New Mexico? I 
do not want to burden either the man- 
agers of the bill, but I have a very 
small problem. It is very important to 
me and I think to Senator BINGAMAN. 
He is not here but he is on this amend- 
ment. 

Essentially, we have an appropria- 
tions bill that has already cleared that 
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has a technical mistake in it. We need 
to change the authorization for the 
Secretary in the Corps of Engineers 
with reference to $300,000 that is al- 
ready appropriated and approved and 
I have no other vehicle with which to 
correct the mistake. 

I am quite positive Senator BENNETT 
JOHNSTON, who chairs the subcommit- 
tee, would approve; Senator HATFIELD 
has approved. I will call the two con- 
ferees and ask them if they object. I 
wil do that before we vote, if I can 
find them. 

I ask that the leader reserve for the 
Senator from New Mexico 4 minutes 
equally divided on a Domenici amend- 
ment on a soil erosion in the city of 
Santa Fe. It is not a foreign country, 
but it is very important. 

Mr. LEAHY. Mr. President, I would 
not object to such a request but, re- 
serving the right to object, I am will- 
ing to accept the amendment of the 
Senator from Alabama provided he is 
willing to do it on a 3-minute equally 
divided time period. 

Mr. SHELBY. If the Senator would 
yield, I have agreed to his acceptance. 
I want to offer the amendment and 
make a brief statement. 

Mr. MITCHELL. Just a moment. 
There are other Senators who object 
to the amendment of the Senator 
from Alabama. 

Mr. LEAHY. Then I withdraw my 
suggestion. 

Mr. MITCHELL. The junior Senator 
from New Mexico [Mr. BrncaAMAN] has 
previously opposed that amendment. I 
think, whatever our views on the 
amendment, we have to protect his in- 
terests. 

Mr. LEAHY. I withdraw my sugges- 
tion. 

Mr. MITCHELL. Mr. President, I 
modify my request to include an 
amendment for the Senator from New 
Mexico [Mr. DoMENiCI] with a 4- 
minute time limitation equally divided 
in the usual form. 

I also modify my request to reverse 
the order of voting on the Shelby and 
Helms amendment because I am ad- 
vised—and I will state this in the form 
of a parliamentary inquiry—that be- 
cause Senator HELM's amendment is 
already pending, the amendment of 
Senator SHELBY would ordinarily have 
to be offered as a second-degree to 
have something to attach it to? 

I believe we can correct this in a 
unanimous-consent request—I ask the 
Chair’s advice—by merely reversing 
the order of votes so that the votes 
occur first on the Shelby amendment 
and then on the Helms amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct in that in- 
terpretation. 

Mr. MITCHELL. Therefore, Mr. 
President, I modify my request to pro- 
vide for three amendments, as previ- 
ously stated: The Helms amendment 
to be debated first for 40 minutes 
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equally divided; the Shelby amend- 
ment to be debated second with 40 
minutes equally divided; and the Do- 
menici amendment to be debated third 
in order, with 40 minutes equally di- 
vided. 

With respect to votes, however, the 
order of votes would be the Shelby 
amendment, the Domenici amend- 
ment, and the Helms amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. KASTEN. Reserving the right to 
object, I am sorry, while the majority 
leader was going through this, we have 
received a request for a Murkowski 
amendment with regard to Taiwan. I 
cannot determine whether or not the 
amendment will occur, but I want to 
get this unanimous-consent request in 
before we get even more amendments. 

Mr. MITCHELL. Until we are aware 
of what the amendment is about, I do 
not feel it proper to constrain Sena- 
tors who may be opposed to it by 
agreeing to a time limit on it. 

I will modify the request to provide 
that a Murkowski amendment with re- 
spect to Taiwan would be preserved 
without a time limit and to be taken 
up after the three votes that I have al- 
ready identified occur. 

Mr. KASTEN, And no other amend- 
ments would be in order. 

Mr. MITCHELL. That is part of the 
order; that the only amendments 
which would be in order would be the 
four I have stated. 

But I think in fairness to other Sen- 
ators, it is not possible to agree to a 
time limitation on Mr. MURKOWSKI's 
potential amendment. 

I modify my &mendment to add a 
fourth amendment, a Murkowski 
amendment regarding Taiwan, the 
only description we have; that it be in 
order for Senator MuRkKOWSKI to be 
recognized after the completion of the 
three votes previously listed in the 
agreement; that that be the only other 
amendment beyond these three with 
no time limitation on it at this time. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
by the majority leader as modified? 

Mr. HELMS. Reserving the right to 
object, and I shall not object, can I in- 
quire of the distinguished majority 
leader where we stand on the Moyni- 
han amendment? 

Everytime we look at a piece of legis- 
lation, there it is, and the President 
said he is going to veto any bill on 
which this amendment or provision 
appears. We have the State Depart- 
ment authorization bill conference 
report with it in it, and negotiations 
are going on right now. 

I am a little bit loath to limit the 
time on anything relating to the Moy- 
nihan amendment until I know fur- 
ther how the negotiations are going. 
Like the majority leader, I would like 
to avoid a veto and going through all 
that hassle again. 
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Will he be willing to remove any ref- 
erence to the Moynihan amendment? 

Mr. MITCHELL. Mr. President, the 
unanimous-consent request included a 
request that the Senate agree to 
House amendment to the Senate 
amendment No. 295, which is the sub- 
ject matter to which I believe the Sen- 
ator is referring. 

Mr. HELMS, That is correct. 

Mr. MITCHELL. If he objects to 
that, then I assume he objects. 

Mr. HELMS. I do not want to object. 

Mr. LEAHY. Mr. President, if the 
Senators will yield, reserving the right 
to object, and I shall not, but the fact 
is there was leveraging language, vir- 
tually the same leveraging language, 
in both the House and Senate bills. 
That passed this body. It has passed it 
already. It passed the other body. 

Now in the other body, they made 
modifications to it. My understanding 
is those modifications make it more ac- 
ceptable. That is now back there. I am 
willing to accept the modifications 
they have made and not insist on our 
earlier Moynihan language, which was 
tougher. 

But if we are going to try to water 
that down again, we can play ping- 
pong, and that will be fine. It really 
will not be a question of the President 
having to decide whether to veto 
something or not. He will not have 
anything to even act on. It will be a 
continuing resolution until sometime 
next summer on the whole foreign op- 
erations bill at last year’s level. That is 
the choice. 

The fact of the matter is that par- 
tially at the administration request, 
the so-called Moynihan language was 
modified in the other body in the con- 
ference report. That is what I am will- 
ing to accept. It is less than what I 
would have liked. I am willing to 
accept it. 

If they wish to modify it further, 
they have the authorization bill, 
which is the appropriate place to do it 
in. I understand it comes up tomorrow 
sometime, if we are still not on this 
bill tomorrow. At the rate we are 
going, that is not a sure thing. That 
would be the place to modify it. 

I am willing to move this bill along, 
to accept the modification the House 
made. I am not willing to accept fur- 
ther modification, nor do I believe 
they are, especially when they know 
they have a vehicle where it probably 
can be done virtually without debate 
by a voice vote tomorrow. 

Mr. HELMS. I will not comment on 
what the Senator said. I do not under- 
stand what the Senator said. 

Will the majority leader be willing 
to modify his unanimous-consent re- 
quest to provide 295 be left open? 

Mr. MITCHELL. If I might say to 
the distinguished Senator from North 
Carolina, we have reached one of 
those points where the effort to save 
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time appears to be taking more time. 
It is often the case here. We start out 
trying to limit things and they 
expand. 

I did this in the effort to accommo- 
date the interests of several Senators 
on both sides. I think it is obvious I 
have not been successful. 

Accordingly, I think what we should 
do is simply proceed. The Senator has 
an amendment. He has agreed to 40 
minutes. Let us debate it without any 
limitation. 

Mr. HELMS. I am sorry; I want to 
know if the majority leader will ex- 
clude from his unanimous-consent re- 
quest amendment in disagreement 
295? 

Mr. MITCHELL. Mr. President, the 
problem I have is that there are other 
Senators who have interests in these 
matters. I am reluctant to do anything 
with respect to a matter which an- 
other Senator is interested in unless I 
have some authority from him or her 
to do so. I am advised by the manager 
he has no objection to that. 

Mr. LEAHY. Provided we cut off ev- 
erything else. 

Mr. MITCHELL. I want it under- 
stood, all we are agreeing is to set this 
aside for now; that this does not dis- 
pose of it—— 

Mr. HELMS. Just leaving it open, 
and when you get to it, you get to it. It 
ain't“ over until it is over. 

Mr. MITCHELL. I am advised if we 
do that, it leaves the bil open for 
amendments anyway. Therefore, we 
have accomplished nothing. 

Mr. President, I think it is clear we 
are not going to get an agreement. We 
have wasted quite a bit of time to save 
time. It is with the best of intentions 
on ali sides. I think Senators should be 
prepared for a lengthy evening to deal 
with these matters. I see no alterna- 
tive. 

Let us proceed and debate the issues 
and vote on them as they occur. I 
withdraw any request and yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. Who seeks recognition? 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HELMS. Mr. President, it is my 
understanding that the distinguished 
manager of the bill, Mr. Leary, is pre- 
pared to table my amendment on 
which the yeas and nays have been ob- 
tained. I suggest he proceed, but I 
think the Senator wants to hold up on 
a vote until the window is over. 
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Mr. LEAHY. Mr. President, if the 
Senator will yield, as I told the Sena- 
tor, I do intend to move to table. I was 
going to speak for about 1 minute. The 
Senator has known me long enough to 
know that I was not about to move to 
table until he had finished whatever 
he wanted to say. 

Mr. HELMS. Yes. 

Mr. LEAHY. The reason I will move 
to table, Mr. President, is this would 
make the entire $5 billion in United 
States military aid available to El Sal- 
vador if the President wanted to do 
that. In other words, he could break 
whatever earmarks are in there. We 
have earmarks for aid to Israel, Egypt, 
Turkey, Greece, Pakistan, and so on. 
He could break those earmarks, take 
that money and put it into El Salva- 
dor. We put a lot of aid in here for El 
Salvador, and I am not willing to take 
all our foreign military aid that is 
available throughout the rest of the 
world and suddenly make it available 
to El Salvador, important as it might 
be. After all, this is a country smaller 
even than my own State of Vermont 
receiving $105 million in aid already 
from the United States. I do not know 
if the Senator from Wisconsin wishes 
to say anything or not. As soon as we 
have finished, I will move to table. 

Mr. KASTEN. Mr. President, I 
simply want to say that our position in 
the Senate was to provide $90 million. 
The House position was $85 million. In 
the process of negotiations having to 
do with police training in El Salvador, 
which is very, very important—and we 
were successful in having the police 
training language included—we ended 
up with a complex set of agreements, 
and I feel bound by that set of agree- 
ments. 

Notwithstanding the fact that my 
original position would have been at 
the higher level—and I clearly support 
what the Senator is saying with regard 
to the problems in Central America 
today—I am going to have to stick 
with the agreement that we have been 
able to work out and to vote with my 
chairman. 

I hope this vote, Mr. President, is 
not interpreted as a vote for or against 
what is going on in El Salvador. We 
support in this bill money for El Sal- 
vador. We support in this bill military 
training for El Salvador. We support 
in this bill, I might say, the leadership 
of Mr. Cristiani and the present gov- 
ernment in El Salvador. So wherever 
this vote might go, it ought not be in- 
terpreted, if it were to lose, as a vote 
against the government in El Salva- 
dor. We support that government. I 
am bound, however, by a complex set 
of agreements, and I will vote to sup- 
port the chairman. 

Mr. LEAHY. Mr. President, I hope 
that the Senators will listen to what 
the distinguished Senator from Wis- 
consin has just said. I underscore it. I 
have been, over the years, quite criti- 
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cal of various aspects of aid to El Sal- 
vador, but the United States has made 
a commitment to support the Cristiani 
government. It made a commitment to 
the voting that took place when that 
government took over. I talked with 
President Cristiani last week and told 
him what the committee of conference 
was putting in based on the votes in 
the Senate, the votes in the other 
body, and the request of the President 
of the United States. I think he was 
certainly appreciative of the amount 
of aid that the United States was 
giving El Salvador. 

Mr. President, what we have to un- 
derstand in voting on this motion, if it 
were to succeed, we may well end up in 
a case where the aid to a number of 
other parts of the world, that are also 
of vital interest to the United States, 
would be cut for El Salvador. I do not 
think that should be the intent of this 
body. 

I also note, Mr. President, that we 
feel—at least I feel very strongly—that 
the FMLN makes a serious mistake in 
the effort they are undertaking in San 
Salvador. This fight in San Salvador 
and El Salvador is not something that 
is eventually going to be won on the 
battlefield. 

There is not a military solution to 
the situation in that poor, and trage- 
dy-racked country. There is only a ne- 
gotiated political solution. 

It would be my desire certainly as 
one United States Senator that the 
parties would be able to get back to 
the negotiating table and realize that 
there is not going—after 10 years it 
should be clear to everybody—to be a 
military solution. It is going to have to 
be one in which the parties reach a so- 
lution at the negotiating table and not 
on the battlefield. 

Mr. President, 
the—— 

Mr. SHELBY addressed the Chair. 

Mr. LEAHY. I withhold, certainly if 
the distinguished Senator from North 
Carolina whom I told before if he has 
something to say I would withhold. I 
will do that. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from North Carolina [Mr. HELMS]. 

Mr. HELMS. Let me review what 
was said; that is, that the President of 
the United States has no judgment, 
and he is going to spend the defense 
budget on El Salvador. Reductio ad ab- 
surdum, as the lawyers say. 

The point is that the President re- 
quested $97 million for the fiscal year 
1990 budget. This bill proposes to 
impose a ceiling on such aid at $85 mil- 
lion. $85 million was last year’s—that 
is to say fiscal year 1989—level of 
funding. 

Nobody knows for certain what the 
President will need to do under the 
circumstances. Suppose instead of 350 
people killed there are 750 tomorrow 


I move to table 


29164 


night. How about next week? We can 
protest all we want to, to say that the 
Communists are bad boys down there. 
But I think we ought to send a mes- 
sage, and regardless of what my friend 
from Wisconsin said, we will be send- 
ing a message on this vote. It is a little 
tough to try to win one when both of 
the managers apparently do not un- 
derstand what I am saying. 

I do not think and I cannot be per- 
suaded that under the circumstances 
extant in El Salvador, and specifically 
San Salvador, the Congress ought to 
restrict the President's  decision- 
making authority in this matter. We 
certainly should not restrict his ability 
to respond as circumstances may war- 
rant. 

These are not popguns down there. 
They have the real thing going. They 
are killing people right and left. They 
are shooting up the U.S. Embassy and 
all the rest of it. This Senate voted 82 
to 18 on September 20 to allow $90 
million in spending from the defense 
budget for military assistance to El 
Salvador. In doing so, the Senate re- 
jected specifically, precisely, the $85 
million limit placed by the House on 
military spending for this purpose. 

Yet, here comes that $85 million 
from the House of Representatives 
again. My only point is that I was 
hoping that the Senate might stand 
by that earlier vote in support of El 
Salvador. 

I have to say again how can this 
Congress be aware of the tragedy 
going on in El Salvador and yet re- 
strict the President's authority, to tie 
his hands in the event it becomes nec- 
essary. Oh, you can say, well, we will 
come back and get some more money. 
How long will that take with this 
group of people debating? 

The point is the Communist guerril- 
las are trying to disrupt the new gov- 
ernment of Freddie Cristiani, a fine 
man whom most, if not all of us, have 
met and have agreed that he is a 
splendid chief executive of El Salva- 
dor. He was elected in a free election 
earlier this year, and the Communists 
do not like it. That is the reason for 
all of the killing, the mayhem, and the 
damage and destruction going on down 
there right now. The Communists did 
not win the election. They are mad 
about it. So they have sought to con- 
tinue their 10-year-old war against the 
democratic processes in the country of 
El Salvador. 

The Communists in short are trying 
to force their will militarily when they 
have repeatedly failed to at the ballot 
box, and they are failing now in terms 
of any support from the people of El 
Salvador. They have flocked. So they 
are going hammer and tong to kill ev- 
erybody in sight, blow up everything 
in sight, and they are prepared for it. 

What will be the response of this 
Congress. 
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What will be the response of this 
Congress; to side with the democrat- 
ically elected government of El Salva- 
dor or hobble that government by re- 
stricting President Bush's hand to do a 
little more if he needs to do it than 
the $85 million? 

I do not know how much he will 
need. I hope he will not need the $85 
million. But this is simply another in- 
stance of tying the President's hands 
in a matter of vital importance, not 
only to El Salvador but to this hemi- 
sphere, because what happens in El 
Salvador will happen to all of us; will 
affect all of us. 

Finally, I will say it was my intent, if 
necessary, to work with the managers 
of this bill if they objected to the 
amendment in disagreement now 
pending. But the distinguished manag- 
ers of the bill, Mr. LEAHY, moved, got 
the yeas and nays, obviously calculat- 
ing to block any modifications. So he 
just does not want to untie the Presi- 
dent's hands beyond the $85 million. 

I guess he will win. But I will have to 
say to Senator Kasten that whether 
he wants it to happen or not, the vote 
on this will send a very clear message 
to the people of El Salvador, and it 
will not be a very pleasant one to 
them. 

Mr. SHELBY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from Alabama, Senator SHELBY. 


AMENDMENT NO. 1134 TO AMENDMENT NO. 1132 
Mr. SHELBY. Mr. President, I send 
an amendment to the desk in behalf of 
myself, Senators DOLE, HEFLIN, HEINZ, 
Lott, COCHRAN, HELMS, Syms, GRASS- 
LEY, KASSEBAUM, and STEVENS, and I 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama, [Mr. SHELBY], 
for himself, Mr. Dore, Mr. HEFLIN, Mr. 
Hernz, Mr. Lotr, Mr. COCHRAN, Mr. ADAMS, 
Mr. Syms, Mr. GRASSLEY, Mrs. KASSEBAUM, 
and Mr. STEVENS, proposes an amendment 
numbered 1134, to amendment No. 1132. 

At the appropriate place in the amend- 
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur- 
poses of subsection (b), of Section 141, of 
title 13, United States Code.” 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. The yeas and nays have been re- 
quested. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SHELBY. Mr. President, the 
amendment that I offered, I offered 
on behalf of myself, and Senators 
DoLE, HEFLIN, HEINZ, LOTT, COCHRAN, 
HELMS, SYMMS, GRASSLEY, KASSEBAUM, 
and STEVENS. 

Mr. President, this amendment is 
similar to two others that the Senate 
has already adopted on two other oc- 
casions this year. It has been debated 
on the floor of the Senate three times. 
All Senators are aware of the prevail- 
ing arguments. I hope we will not 
spend a lot of time on it tonight. 

Earlier this year the Senate by a 
vote of 58 to 41 voted in favor of an 
amendment like this that I offered to 
S. 358, the legal immigration bill. 

Mr. President, the prior Senate- 
passed amendment would direct the 
Secretary of Commerce to make such 
adjustments in total population fig- 
ures as may be necessary and feasible 
using such methods and procedures as 
the Secretary determines appropriate 
in order that aliens in the United 
States in violation of the immigration 
laws not be counted in tabulating pop- 
ulation for purposes of reapportion- 
ment of the U.S. House of Representa- 
tives. 

We are not strangers to this. The 
Senate has gone on record twice al- 
ready this year by a recorded vote that 
illegal aliens should not be part of the 
tabulation of total population figures 
for purposes of reapportionment of 
the U.S. House of Representatives. 

This position that I am espousing 
here has withstood a point of order 
that it was unconstitutional by a vote 
of 56 to 43. A majority of the Senate 
here, therefore, has affirmed that it is 
constitutionally proper to exclude 
from census figures, for purposes of 
apportionment, the undocumented or 
illegal alien. That is what this is all 
about. It is going to affect a lot of the 
smaller States all over this country, 
particularly in the Midwest, perhaps 
the South, and the upper Midwest. 

This may be, Mr. President, one of 
the last opportunities that this Con- 
gress will have concerning this issue 
this millenium. For over 10 years, Con- 
gress has attempted to get a vote on 
this issue. We have had two votes in 
the U.S. Senate, and we supported this 
position overwhelmingly. What we are 
trying to do here tonight is send this 
amendment as part of this bill back to 
the U.S. House of Representatives, so 
the U.S. House can get a vote on this. 
This has been denied them, basically, 
by the leadership of the House. 

We know the results of the vote 
here. This is a question, I believe, Mr. 
President, of fairness. It goes to the 
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heart of our form of government. 
Should legal residents continuously be 
denied proper and undiluted represen- 
tation at the Federal level because of 
the inclusion of illegal aliens in the 
tabulation of total population figures 
for purposes of U.S. House of Repre- 
sentatives reapportionment? 

That is the central question, Mr. 
President. That is, the issue, that is 
the concern. A vote against my amend- 
ment can reasonably be interpreted as 
a vote against the proper representa- 
tion of individuals at the Federal level. 
I believe the message is clear, and I be- 
lieve the majority of the Senate on 
other occasions here has already said 
that. 

I must reiterate that the offered 
amendment is not designed to be an 
anti-immigration proposal. It is not de- 
signed implicitly or explicitly to 
hinder the legal immigration process. 
However, Mr. President, it is designed 
to ensure proper apportionment, so 
that all citizens will receive the oppor- 
tunity to be heard. The opportunity 
for active participation in governing 
through an undiluted ballot box is 
part and parcel of government in 
America. Consequently, Mr. President, 
to realize this opportunity, the undoc- 
umented alien must not be counted for 
reapportionment purposes, dealing 
with the U.S. House of Representa- 
tives. 

My proposal does not impede upon 
the constitutional protections that 
have been legislatively sanctioned and 
judicially recognized to apply to un- 
documented aliens, as well as to citi- 
zens and resident aliens. The mere in- 
clusion of illegal aliens, Mr. President, 
in census figures, for House of Repre- 
sentatives apportionment purposes, 
violates the notion of self-government 
and eradicates the communities’ proc- 
ess of political self-definition. This 
occurs when effected States’ voting 
strength is weakened, and qualified 
voters are placed in an impracticable 
position, vis-a-vis, qualified voters of 
States with large undocumented alien 
populations; thus, improper apportion- 
ment deprives citizens of their right of 
self-determination through the ballot 
box. 

My proposal is simple in structure. It 
upholds our form of Government. As 
our Nation prepares for the 1990 
census, it is important, Mr. President, 
that fairness and equity not fall by the 
wayside. What we are trying to do 
here, and I reiterate, is get the House 
of Representatives a fair vote on this 
same issue like we have done in the 
Senate. This is an issue that my oppo- 
nents would say is unconstitutional. 
What they are afraid of is this being 
passed, going into law, and being chal- 
lenged and upheld by the U.S. Su- 
preme Court. I think that is what we 
ought to do, see what the law is in this 
area, if we are going to make public 
policy dealing with this. 
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Mr. President, I will, at the proper 
time, engage further in the debate. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Bryan). The Senator from Vermont. 

Mr. LEAHY. Mr. President, I know 
that on the Shelby amendment—it 
may come back up again tonight—I 
move to table the underlying 
motion—— 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LEAHY. I am not making this 
motion. I understand that if there 
were a motion to table the underlying 
motion, and if it were successful 

The PRESIDING OFFICER. If the 
Chair might interrupt, there is in fact 
a motion to table pending. 

Mr. LEAHY. I withdraw the motion. 

The PRESIDING OFFICER. The 
Senator has that right. 

The Senator from Vermont is recog- 
nized. 

Mr. LEAHY. Mr. President, as I ex- 
plained to my colleagues, the tabling 
motion was there. 

Now a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LEAHY. If the motion to table 
the underlying motion were made and 
was successful, is the Senator from 
Vermont correct in understanding 
that that would take down both the 
motion by the distinguished Senator 
from North Carolina and the amend- 
ment by the distinguished Senator 
from Alabama? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LEAHY. Thank you. Mr. Presi- 
dent. 

I yield to the Senator from Wiscon- 


sin. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 

Mr. KASTEN. If I could have the at- 
tention of the Senator from North 
Carolina, I would like to point out that 
section 506 gives the President the 
kind of special authority which the 
Senator refers to in his amendment. I 
would like to point that out. 

Mr. HELMS. is the Senator talking 
about the emergency provision? 

Mr. KASTEN. I would like to point 
out that section 506 of the Foreign As- 
sistance Act allows up to $75 million in 
emergency drawdown, and I think that 
the number of the examples which he 
raised would be an example in which 
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the emergency drawdown authority 
could be and in fact would be appro- 
priate. 

So I would hope, with the Senator's 
understanding that the legislation 
here, 506, would deal with a number of 
the problems, the real problems that 
he discussed, and I would ask that the 
Senator would withdrawn his amend- 
ment and that we would work with the 
administration with the existing emer- 
gency authority. 

Mr. HELMS. I will say to the Sena- 
tor I will be entirely amenable to that, 
particularly in light of the discussion 
that I had with another Senator about 
how we go at that thing possibly an- 
other way tomorrow. It is going to be 
necessary to vitiate the yeas and nays 
on my motion, and I ask unanimous 
consent that that be done. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, in light 
of what the Senator has said, could we 
have a gentleman's agreement that we 
wil watch the situation in El Salva- 
dor, particularly in San Salvador, and 
send the word to the people of El Sal- 
vador that we are watching it and that 
we will be prepared to do whatever is 
necessary to be of help to them? 

Mr. DODD. Mr. President wil my 
colleague from Wisconsin yield? 

Mr. KASTEN. I yield. 

Mr. DODD. I thank my colleague for 
that. I think he is on the right track. 
Al of us are watching carefully the 
events down there. I would say, as I 
said before, I think it is regrettable 
what the guerrilas have done to in- 
crease the violence in that country 
substantially. I gather over 500 lives 
have been lost. 

I had a conversation with my col- 
league from North Carolina and the 
Ambassador and I asked him about 
the level of assistance they had and he 
at least expressed comfort to me. He 
was concerned that the problems 
might increase. I am confident during 
the next 48 hours or so we might be 
able to work language here to send a 
message that this body anyway sup- 
ports the efforts to try to bring an end 
to that violence and get back on track 
with the negotiations to end the war 
in the country. 

I commend my colleague. 

Mr. HELMS. I thank the Senator. 

I do not want the people of El Salva- 
dor in our own hemisphere, our allies, 
who are standing up against these 
Communist guerrilas to think we 
have left them swinging in the breeze. 

With that understanding, Mr. Presi- 
dent, I have no objection whatsoever 
to withdrawing the amendment be- 
cause I think we have sent a definite 
message to the people of El Salvador. 

The PRESIDING OFFICER. Is the 
Senator withdrawing the motion in its 
entirety? 
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Mr. HELMS. The Chair is absolutely 
correct. I withdraw my motion. 

The PRESIDING OFFICER. The 
motion is withdrawn, and the Shelby 
amendment falls. 

The Senator from Vermont [Mr. 
LEAHY] is recoginzed. 

Mr. LEAHY. Mr. President, so 
nobody has any mistake about aid to 
El Salvador, keep in mind that El Sal- 
vador during the last 5 to 10 years has 
been one of the largest, certainly on a 
per capita basis, recipients of foreign 
aid from the United States of any 
other country in the world. 

I do not think that the United 
States has to prove its bona fides as 
far as support of El Salvador. It cer- 
tainly does not in this bill. 

Mr. President, I do not know if there 
are further amendments. 

Mr. President, I renew my request 
that we accept the House amendment 
to Senate amendment 295 which is the 
leveraging amendment. 

The amendment of the House to the 
amendment of the Senate No. 295 is as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 295 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Restore the matter stricken by said 
amendment, amended to read as follows: 


Title VI—Funding Adjustments 
REDUCTION OF APPROPRIATIONS 


Sec. 601. Each appropriation item, direct 
loan obligation limit, loan guarantee com- 
mitment limit, or obligation limit provided 
by this Act shall be reduced by 0.43 percent: 
Provided, That such reduction shall be ap- 
plied proportionately to each program, 
project, and activity as set forth in section 
543 of this Act: Provided further, That pro- 
grams and activities exempt from sequestra- 
tion under Section 255 of the Deficit Con- 
trol Act of 1985 shall be exempt from the 
uniform reduction required by this para- 
graph. 


COUNTER-NARCOTICS PROGRAMS 


Sec. 602. For expenses necessary to enable 
the President to carry out the provisions of 
the Foreign Assistance Act of 1961 and the 
Arms Export Control Act, $125,000,000, 
which shall be made available only for 
counter-narcotics programs: Provided, That 
none of the funds appropriated under this 
heading shall be made available except as 
provided through the regular notification 
procedures of the Committees on Appro- 
priations. 

Strike out Sec. 577 of the House bill and 
insert: 

PROHIBITION ON LEVERAGING AND DIVERSION OF 
UNITED STATES ASSISTANCE 


Sec. 582. (a) None of the funds appropri- 
ated by this Act may be obligated or ex- 
pended for the purpose of furthering any 
military or foreign policy activity which is 
contrary to United States law. 

(b) None of the funds appropriated by this 
Act may be used to solicit the provision of 
funds by any foreign government (including 
any instrumentality or agency thereof), for- 
eign person, or United States person, for the 
purpose of furthering any military or for- 
eign policy objective which is contrary to 
United States law. 
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(c) Nothing in this section shall be inter- 
preted as in any way interfering with assist- 
ance being provided for the voluntary rein- 
tegration or relocation of members of the 
Nicaraguan Resistance consistent with the 
Bipartisan Accord on Central America of 
March 24, 1989, or pursuant to a regional 
peace agreement. 

(d) Derrnrrions.—For the purposes of this 
section the term “any military or foreign 
policy activity", and “any millitary or for- 
eign policy objective” includes only— 

(A) assistance of any kind under the For- 
eign Assistance Act of 1961; 

(B) sales, credits, and guaranties under 
the Arms Export Control Act; and 

(C) export licenses issued under the Arms 
Export Control Act. 

(2) For the purposes of this section the 
term “contrary to United States law” means 
those provisions of law which expressly pro- 
hibit all United States assistance, or all as- 
sistance under a specified United States as- 
sistance account, from being provided to 
any specified region, country, government, 
group or individual for all or specified ac- 
tivities. 

(3) For the purposes of this section, the 
term “United States assistance account" 
means an appropriations account contained 
in this Act. 

(e) Nothing in this section shall be con- 
strued to limit— 

(1) the ability of the President, Vice Presi- 
dent, or any official or employee of the 
United States to make statements or other- 
wise express his views to any party on any 
subject; 

(2) the ability of an official or employee of 
the United States to express the policies of 
the President; or 

(3) the ability of an official or employee of 
the United States to communicate with any 
foreign country, government, group, or indi- 
vidual, either directly or through a third 
party, with respect to the prohibitions of 
this section including the reasons for such 
prohibitions, and the actions, terms, or con- 
ditions which might lead to the removal of 
the prohibitions of this section. 

Mr. HELMS. Reserving the right to 
object, where does that leave the dis- 
tinguished Senator from Alabama? 

Mr. LEAHY. The distinguished Sen- 
ator from Alabama is not precluded 
from anything. He could still bring up 
his amendment. 

Mr. HELMS. That would be on 278? 

Mr. LEAHY. Yes, 278 is still open. 

Mr. HELMS. Fine. I have no objec- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

HOUSE AMENDMENT TO SENATE AMENDMENT IN 
DISAGREEMENT NO. 278 

The PRESIDING OFFICER. The 
pending question is the House amend- 
ment to the Senate amendment in dis- 
agreement No. 278. 

The Senator from Alabama is recog- 
nized. 

AMENDMENT NO. 1135 TO HOUSE AMENDMENT TO 
SENATE AMENDMENT IN DISAGREEMENT NO. 278 

Mr. SHELBY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 
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The Senator from Alabama [Mr. SHELBY], 
for himself, Mr. Dore, Mr. HEFLIN, Mr. 
Hetnz, Mr. Lott, Mr. COCHRAN, Mr. HELMS, 
Mr. SvMMs, Mr. GRASSLEY, Mrs. KASSEBAUM, 
and Mr. STEVENS proposes an amendment 
numbered 1135 to the House amendment to 
the Senate amendment numbered 278. 

At the appropriate place in the amend- 
ment, insert the following: 

“None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur- 
poses of subsection (b), of Section 141, of 
title 13, United States Code.” 

The PRESIDING OFFICER. The 
Senator from Alabama [Mr. SHELBY] is 
recognized. 

Mr. SHELBY. Mr. President, on 
behalf of myself and Senators DOLE, 
HEFLIN, Lott, COCHRAN, HELMS, 
SvMMs, GRASSLEY, KASSEBAUM, and 
Stevens, I have sent this amendment 
to the desk. 

Mr. President, this amendment that 
encompasses the issue here has been 
debated twice already on the Senate 
floor this year and we have prevailed 
twice. What does it deal with? All of 
the Senators are aware of the prevail- 


ing arguments. 

Mr. KASTEN. Mr. President, will 
the Senator yield? 

Mr. SHELBY. I yield without losing 
my time. 

Mr. KASTEN. I want to address a 
question to the Senator. 


There are a number of people who 
asked how long are we going to be de- 
bating this amendment? I wonder if 
we could give them an idea. I happen 
to be a proponent of the Senator’s po- 
sition. But notwithstanding that, 
could we work out a vote, say, at 8:30? 
Would there be an agreement that we 
could have a vote? 

Mr. SHELBY. I have no objection to 
voting at 8:30. 

Mr. BINGAMAN. Mr. President, let 
me say I do not plan to speak long at 
all. I prefer we go ahead and have the 
debate at this point and then go ahead 
and vote. 

Mr. KASTEN. The reason is a 
number of people have asked when 
the vote would occur. Could we have 
20 minutes equally divided? 

Mr. BINGAMAN. No more than 
that. 

Mr. SHELBY. That is fine with me. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that we have 20 
minutes equally divided between the 
Senator from Alabama and the Sena- 
tor from New Mexico in charge of the 
bill and that would mean, I would say 
to the Senator, we would vote at ap- 
proximately 20 minutes before 9. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Without objection, it is so ordered. 

The Senator from Alabama [Mr. 
SHELBY]. 

Mr. SHELBY. Mr. President, as I 
stated, all Senators are aware of the 
prevailing arguments on this. We have 
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voted on it. We have debated it at 
length on the floor of the Senate al- 
ready this year. 

On one vote, by a vote of 58 to 41, 
the Senate voted in favor of an amend- 
ment similar to this that I offered on 
the legal immigration bill. It was also 
passed on another piece of legislation. 
The prior Senate-passed amendment 
would direct the Secretary of Com- 
merce to make such adjustments in 
total population figures as may be nec- 
essary and feasible, using such meth- 
ods and procedures as the Secretary 
determines appropriate, in order that 
aliens in the United States in violation 
of the immigration laws not be count- 
ed in tabulating population for pur- 
poses of reapportionment of the 
House of Representatives. That is the 
central issue here. 

The Senate has gone on record that 
illegal aliens should not be part of the 
tabulation of total population figures 
for purposes of apportionment. This 
position has withstood a point of order 
in the U.S. Senate that is unconstitu- 
tional by a vote of 56-43. A majority of 
the Senate, therefore, has affirmed 
that it is constitutionally proper to ex- 
clude from census figures for purposes 
of apportionment the undocumented 
alien. 

This may be the last opportunity the 
Congress will have concerning this 
issue this millenium. For over 10 years 
the Congress has attempted to get a 
vote on the issue in both bodies. Only 
this year were we able to get votes, 
two of them, in the U.S. Senate. We 
all know the results of the votes. 

This is a question of fairness. It goes 
to the heart of our form of Govern- 
ment. Should legal residents continu- 
ously be denied proper and undiluted 
representation at the Federal level be- 
cause of the inclusion of illegal aliens 
in the tabulation of total population 
figures for purposes of U.S. House of 
Representatives apportionment? That 
is the question. That is the issue. That 
is the concern. 

A vote against my amendment can 
reasonably be interpreted as a vote 
against the proper representation of 
individuals at the Federal level. I be- 
lieve the message is clear. 

I must reiterate that the proffered 
amendment is not designed to be an 
anti-immigration proposal. It is not de- 
signed, implicitly or explicitly, to 
hinder the legal immigration process. 

However, it is designed to ensure 
proper apportionment so that all citi- 
zens will receive the opportunity to be 
heard. The opportunity for active par- 
ticipation in governing through an un- 
diluted ballot box is part and parcel of 
Government in America. Consequently 
to realize this opportunity, the undoc- 
umented alien, the illegal alien, must 
not be counted for apportionment pur- 


poses. 
My proposal does not impede upon 
the constitutional protections that 
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have been legislatively sanctioned and 
judicially recognized to apply to un- 
documented aliens as well as to citi- 
zens and resident aliens. 

The mere inclusion of illegal aliens 
in census figures for House of Repre- 
sentatives apportionment purposes 
violates the notion of self-government 
and eradicates the community’s proc- 
ess of political self-definition. This 
occurs when affected States voting 
strength is weakened and qualified 
voters are placed in an impracticable 
position vis-a-vis qualified voters of 
States with a large undocumented 
alien population. Thus improper ap- 
portionment deprives citizens of their 
right to self-determination through 
the ballot box. 

Mr. President, my proposal is simple 
in structure. It upholds our form of 
government. As our Nation prepares 
for the 1990 census, it is important 
that fairness and equity not fall by the 
wayside in our assessment of demo- 
graphics. 

I urge my colleagues to support this 
amendment as they have already 
twice, and I believe they will. 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico [Mr. BINGA- 
MAN] is recognized. 

Mr. BINGAMAN. Mr. President, 
once again I rise to resist this amend- 
ment. This is the third time the 
Senate has been asked to vote on the 
subject. Let me repeat some of the ar- 
guments that were made earlier and 
then add some additional ones. 

The main three arguments, Mr. 
President, why this amendment 
should be defeated by the Senate are: 
No. 1, it is unconstitutional; No. 2, it is 
not feasible to ask the Census Bureau 
to carry out the provisions of the 
amendment; and No. 3, the amend- 
ment, by its requirements, to the 
extent it was carried out, would under- 
mine the main purpose of conducting 
the census, which is to get an accurate 
count of the people resident within 
our borders. 

Let me deal with those three very 
briefly and then go on to the proce- 
dural issues that relate to the way and 
the time that this amendment is being 
offered. 

First, on unconstitutionality, I think 
it is clear from the case law that I 
have cited in previous debates that 
this amendment is not constitutional. 
The Founding Fathers established 
what the census was to count when 
they wrote the Constitution. And we 
are not in a position to change that by 
statute. It is, again, another example 
of the farsightedness of our Founding 
Fathers that they anticipated this 
very type of issue and provided for it 
in the language where they say that 
the purpose of a census is to count the 
"whole number of persons." That is 
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exactly what the census is for and we 
should not try to tamper with that. 

The second argument is that it is not 
feasible. The Census Bureau is not, 
very frankly, prepared to, does not 
have the trained personnel to deter- 
mine the legal status of the various 
people that they are going to inter- 
view during the census process. That is 
an enormous additional responsibility. 
The Census Bureau sees great difficul- 
ty in carrying out the responsibilities 
they have already been given under 
the law with the limited funds that 
they have at their disposal, and to add 
this additional responsibility at this 
very late stage in the preparations for 
the 1990 census would clearly give 
them a burden that they are not pre- 
pared to take. 

The third argument very simply is 
that if in fact the Census Bureau were 
to go around and ask citizens to estab- 
lish their legal status as a precondition 
to answering the census form and fill- 
ing out the census form, responding to 
questionnaires, it is very clear that the 
minority outreach programs that the 
Census has been working to put in 
place would be totally subverted. One 
of the main purposes that the Census 
Bureau has set for itself in 1990 is to 
get an accurate count of the minority 
residents within our country. 

When you start asking people for 
their legal status, the suspicions about 
the purpose for that information in- 
crease dramatically and the coopera- 
tion of certain minority groups in our 
population is not to be expected under 
those circumstances to near the same 
extent it would be under a fair and 
open traditional census as we have had 
in the last 190, now 200 years. So those 
are the substantive arguments. 

The procedural arguments I think 
are also important, Mr. President. I 
hope that Members who may have 
voted otherwise on this amendment in 
previous votes will consider the proce- 
dural arguments. It is very clear that 
this provision, which directs particular 
action by the Bureau of the Census, 
has absolutely nothing to do with for- 
eign operations. We are today debat- 
ing and considering tonight the for- 
eign operations appropriation bill. 
This is not relevant in any way. 

Also, we have the Secretary of Com- 
merce and the Attorney General who 
have indicated their strong view that 
they would recommend a veto to the 
President if this amendment were 
adopted. And that needs to be taken 
into account. In these final days of the 
session, we should not be flirting with 
a possibility of a veto of a significant 
appropriation bill in order to once 
again deal with this issue. 

Third, the House has spoken on this 
issue. They made it clear in the debate 
that they were voting on this when 
they turned down an effort to instruct 
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conferees to accept this provision. The 
vote was 232 to 184. 

Finally, I indicate the obvious point; 
this is authorizing legislation on an 
appropriation bill. It is not appropri- 
ate at this time, at this late hour when 
we are trying to finish the important 
work of the Congress, to once again be 
revisiting this issue which the House 
has repeatedly rejected. 

Mr. President, at this time, if there 
are no additional Senators wishing to 
speak, I raise a point of order. 

The PRESIDING OFFICER. The 
Senator would have to wait until all 
time has expired before raising that 
point of order. 

Mr. BINGAMAN. I will do that. Cer- 
tainly I do not wish to cut off any 
debate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SHELBY. I yield as much time 
to the Senator from Mississippi as he 
may consume. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. LOTT. I thank the distinguished 
Senator from Alabama. I certainly do 
not wish to draw out this debate, but 
rather than go into a quorum call, I 
did have just a couple of thoughts I 
would like to present to the Senate to- 
night. 

First, I want to congratulate and 
commend the Senator from Alabama 
for his persistence and for the fine job 
he has done in developing this amend- 
ment and offering it, not once, not 
twice, but three times. I think he is 
clearly right on the issue and it is a 
classic example where, if he did not 
persist in it, if he did not keep working 
on it, then we would not have a chance 
to have it directly considered and ap- 
proved. 

I listened very carefully to the re- 
marks of the Senator from New 
Mexico, because I certainly have the 
highest respect for him. But there 
were a couple of points he made I 
would like to touch on. 

First of all, as far as the constitu- 
tionality or the difficulty with the 
Census Bureau personnel dealing with 
this issue, I just hope the people will 
listen to what we are saying. This 
amendment would prohibit funds from 
being used to count illegal aliens. 

It seems to me that speaks for itself. 
We are going to count illegal aliens. 
There is no question that, if they are 
counted, it will work to the disadvan- 
tage of those areas where we do not 
have illegal aliens; where we have, in 
fact, legal aliens. So I hope my col- 
leagues here will just think about 
that. 

I know the American people are 
thinking about it. When I mention the 
fact back home in Mississippi that we 
are going to count illegal aliens and 
what that will mean in terms of the 
distribution of funds, they find that 
very hard to accept. 
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Just one other point, because I see 
our leader is here and I do not want to 
take up any more time than is abso- 
lutely required. 

The House has not faced this issue 
directly. It has not. 

As a former Member over there, 
having participated time and time 
again on these motions to instruct con- 
ferees, everybody over there knows, 
first of all, the motion to instruct is 
not binding. It is very much a proce- 
ming issue. It is not a substantive 
vote. 

I think this one last effort, in view of 
the circumstances, to get the House to 
face this issue and vote directly on it, 
is worthwhile. I certainly urge we 
adopt this amendment tonight, and I 
thank the Senator for yielding me 
that time. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. SHELBY. Mr. President, I yield 
as much time as I have left to the dis- 
tinguished Republican leader, the Sen- 
ator from Kansas. 

The PRESIDING OFFICER. The 
Senator has 3 minutes, under the time 
agreement, remaining. 


Mr. DOLE. Mr. President, I want: 


again to commend the distinguished 
Senator from Alabama. As was just 
pointed out by the Senator from Mis- 
sissippi, he is persistent, and he ought 
to be persistent. This is an outrage. 
Talk about one of these programs, 
“The Outrage of the Week," here is 
another one. 

It seems to me we ought to win 
again by a vote of 58 to 41. As I recall, 
that was the vote on it the last time. 
The House ought to vote. The have 
not voted on this issue. 

We are all familiar with the problem 
of illegal immigration. We heard all 
about this problem when we passed 
the immigration bil under the able 
leadership of Senators KENNEDY and 
SIMPSON. 

We do not have to compound this 
problem by mindlessly lumping mil- 
lions of illegal aliens in the 1990 
census. We do not have to compound 
this problem by ripping off the States, 
some of whom will lose congressional 
seats—my State happens to be one of 
them—because of the inclusion of ille- 
gal aliens in the census. 

Unfortunately, the established 
policy of the Census Bureau is to 
count everybody, every person in this 
country, without making a single ad- 
justment for illegal aliens. 

The Census Bureau wants to contin- 
ue that policy through 1990. It does 
not make any sense. It violates the 
constitutional principle of one man, 
one vote. And it is not fair to the 
States who are in jeopardy of losing 
seats in the House. 

We have seen it happen before. 

So we had the amendment last July 
by the distinguished Senator from 
Alabama, and the Senator from North 
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Carolina, Senator Hetms. They of- 
fered the amendment to the immigra- 
tion bill that provided a simple, 
straightforward solution to this prob- 
lem. It was adopted and adopted a 
second time, in the Commerce Justice, 
State appropriations bill. It requires 
the Secretary of Commerce to use tab- 
ulating procedures that are both feasi- 
ble and appropriate to ensure that ille- 
gal aliens are not counted in the 
census for purposes of reapportion- 
ment. 

This is a sound solution that will re- 
store some basic fairness to the census 
and reapportionment process. This is 
our last chance. 

Unfortunately, the House has not 
yet yielded—and time is running out. 
If we do not act now, Congress will not 
have the opportunity to correct the 
census problem until the year 2000. 
We cannot afford to wait that long. 

So I commend Senator SHELBY for 
offering this amendment. And I urge 
my colleagues to support it. 

The amendment will simply reaffirm 
the views expressed by the Senate on 
two previous occasions. 

I think the Senator from North 
Carolina wants to make a comment. 

Mr. SHELBY. I yield what time I 
have left to the Senator from North 
Carolina. 

The PRESIDING OFFICER. The 
Senator has slightly less than 1 
minute. 

The distinguished Senator from 
North Carolina (Mr. HELMS] is recog- 
nized. 

Mr. HELMS. Mr. President, I am 
pleased to be an original cosponsor of 
the amendment by the Senator from 
Alabama. 

The Shelby-Helms amendment in- 
structs the Census Bureau not to in- 
clude illegal aliens in the census count. 
For some absurd reason, the Census 
Bureau has decided to count illegal 
aliens in the 1990 census. 

Mr. President, we passed a similar 
amendment on two occasions this 
year: on July 13 and then again on 
September 29. However, these amend- 
ments did not become law. So we have 
one last chance to avoid a grave injus- 
tice. 

Mr. President, the Census Bureau 
policy jeopardizes the constitutional 
right of North Carolina citizens to fair 
and equal representation. 

If the Census Bureau counts illegal 
aliens, the citizens of North Carolina 
risks losing & congressional seat. We 
lose a congressional representative 
just because some bureaucrats at the 
Census Bureau think the Constítution 
requires them to count illegal aliens. 

Mr. President, illegal aliens do not 
have the right to vote. So why should 
they have the right to determine the 
makeup of our Government? 

If illegal aliens are counted, States 
like California will gain & seat at 
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North Carolina's expense. Therefore, 
Californians will have proportionally 
more congressional representation 
than North Carolina. They will have 
more votes in Congress thanks to 
people breaking the law and entering 
as illegal aliens. 

I simply do not believe that our 
Founding Fathers ever intended to let 
people who cannot vote and who break 
the law determine the political 
makeup of our Government. As Judge 
Noonan pointed out, if a foreign army 
invaded our country on census day, we 
would not count them in the census. 

Nothing in the Constitution requires 
the counting of illegal aliens in the 
census. 

As Senator Hatcn explained during 
the debate in July, the Constitution 
speaks of “persons” in the sense of 
legal persons, not illegal. If the Consti- 
tution stands for anything it stands 
for legality—not illegality. 

Mr. President, the amendment by 
the Senator from Alabama makes 
sense, it is fair and it should be adopt- 
ed by the Senate. 

We have been up and down this road 
three or four times. There is no point 
repeating what has been said over and 
over again. The distinguished minority 
leader, Mr. DOLE, is absolutely correct. 
The House has not yet voted on this. 

I yield the floor. 

Mr. BINGAMAN. Mr. President, I 
yield 1 minute to the Senator from 
Florida [Mr. GRAHAM]. 

The PRESIDING OFFICER. The 

Senator from Florida [Mr. GRAHAM] is 
recognized. 
Mr. GRAHAM. Mr. President, earli- 
er today we were privileged to hear 
the stirring words of a great world 
figure who has placed his life literally 
at jeopardy, at risk, for democracy. 

We are fortunate. Two hundred 
years ago our forefathers made a simi- 
lar commitment to establish this 
Nation in freedom, to overthrow tyr- 
anny. 

In order to solidify those gains, they 
wrote a Constitution, a beautiful docu- 
ment, a document which has internal 
coherence. 

Two of the aspects of that coherent 
document are relevant this evening in 
this debate. One of those is the very 
clear statement in the Constitution 
that it is the responsibility of the Fed- 
eral Government to control naturaliza- 
tion and immigration policy. It is the 
responsibility of this Government to 
determine who gains entry, and to pro- 
vide the enforcement mechanism to 
assure that those laws operate. 

Second, without regard to classifica- 
tion, all people are counted for pur- 
poses of the census, and have been 
since 1790. 

Those two provisions, that it is the 
Federal Government's responsibility 
to control who as a person gains entry 
to the United States, but all those that 
the Federal Government by action or 
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inaction allows to enter will be count- 
ed for purposes of the census, are 
basic parts of our Constitution. 

They are basic parts of essential 
fairness. 

If the Federal Government, by its 
decisions to act, by its decisions to 
allow porous borders, causes certain 
areas of the country to have large 
numbers of illegal aliens, then the 
Constitution says that those people 
should be counted for purposes of rep- 
resentation. 

We have accepted that for purposes 
of allocation of Federal funds because 
they are people who, by Federal 
action, are going to be imposing real 
needs and real obligations of represen- 
tation on those particular communi- 
ties. 

I strongly urge, Mr. President, as a 
vote of confidence in Lech Walesa, we 
vote against this amendment. 

The PRESIDING OFFICER. The 
Senator from New Mexcio. 

Mr. BINGAMAN. Mr. President, I 
yield 1 minute to the Senator from 
California. 

The PRESIDING OFFICER. The 
Senator from California [Mr. WILSON] 
is recognized for 1 minute. 

Mr. WILSON. Mr. President, this is 
not a case of first impression. This is a 
mistake. 

However well intentioned, it is un- 
workable and unenforceable. Can you 
not just see it? 

“Good evening, Madam. I am from 
the U.S. Bureau of Census. Would you 
mind telling me how many members of 
your household are illegal aliens?" 

This is not going to work. The effort 
to try to make it work will set the 
census back. They are currently pre- 
paring for the 1990 census. It is uncon- 
stitutional. The Supreme Court thinks 
so. They have so advised the Secretary 
of Commerce. He has indicated in the 
past that this would be the basis for a 
veto recommendation. 

Mr. President, this may be a good in- 
tention, but it is a bad idea, an un- 
workable one. I urge its defeat. Let us 
get on with important business. 

The PRESIDING OFFICER. The 
Senator's time has expired. Senator 
BINGAMAN. 

Mr. BINGAMAN. Mr. President, I 
yield 1 minute to the Senator from Il- 
linois. 

The PRESIDING OFFICER. The 
Chair informs the Senator from New 
Mexico this would be the last minute 
allocated under his control. 

Mr. BINGAMAN. I still have time to 
make a point of order at the end of 
that, I assume? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BINGAMAN. I yield that 
minute to the Senator from Illinois. 

The PRESIDING OFFICER. The 
Senator from Illinois [Mr. SIMON] is 
recognized. 
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Mr. SIMON. Mr. President, my good 
friend from Alabama has to amend 
the Constitution if he wants to do 
what he is doing. The Constitution is 
clear. Our history is clear. The second 
sentence of the 14th amendment talks 
about the rights of citizens. And then, 
the next sentence talks about count- 
ing the whole number of persons," not 
citizens. 

Our history is clear. The Constitu- 
tion is clear. 

If my good friend from Alabama 
wants to amend the Constitution, then 
he should proceed ín that fashion. In 
the meantime, we should abide by the 
Constitution. 

Mr. SHELBY. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The 
Senator has 22 seconds. 

Mr. SHELBY. Thank you, Mr. Presi- 
dent. I will try not to use all of it. I 
would like to respond to what my good 
friend from Florida said basically 
about counting everybody here and 
what the Constitution says. Under 
that theory, you would count an in- 
vading army. If we had an invading 
army in southern Florida or New 
York—— 

The PRESIDING OFFICER. The 
Chair informs the Senator that his 
time under the previous agreement 
has expired. The Senator from New 
Mexico is recognized. 

Mr. BINGAMAN. Mr. President, I 
make a point of order that this amend- 
ment is legislation on an appropria- 
tions bill. 

The PRESIDING OFFICER. Under 
rule XVI, the amendment constitutes 
legislation on an appropriations bill 
since it restricts the use of funds pro- 
vided outside the pending bill. The 
point of order is sustained. 

Mr. SHELBY. Mr. President, I 
appeal the ruling of the chair and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
Senate? Those supporting the ruling 
of the Chair will vote yea; those desir- 
ing to sustain the appeal will vote nay. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATSU- 
NAGA] is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from New York  [Mr. 
D'Amato] is necessarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 47, 
nays 51, as follows: 
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CRolicall Vote No. 301 Leg.] 


YEAS—47 
Adams Glenn Mack 
Bentsen Gore McCain 
Biden Gorton Metzenbaum 
Bingaman Graham Mikulski 
Bradley Gramm Mitchell 
Bryan Hatfield Moynihan 
Bumpers Hollings Pell 
Burdick Inouye Reid 
Byrd Johnston Riegle 
Conrad Kennedy Rudman 
Cranston Kerrey Sarbanes 
Daschle Kerry Sasser 
DeConcini Kohl Simon 
Dixon Lautenberg Wilson 
Dodd Leahy Wirth 
Domenici Lieberman 

NAYS—51 
Armstrong Garn Nickles 
Baucus Grassley Nunn 
Bond Harkin Packwood 
Boren Hatch Pressler 
Boschwitz Heflin Pryor 
Breaux Heinz Robb 
Burns Helms Rockefeller 
Chafee Humphrey Roth 
Coats Jeffords Sanford 
Cochran Kassebaum Shelby 
Cohen Kasten Simpson 
Danforth Levin Specter 
Dole Lott Stevens 
Durenberger Lugar Symms 
Exon McClure Thurmond 
Ford McConnell Wallop 
Fowler ‘Murkowski Warner 

NOT VOTING—2 

D'Amato Matsunaga 


So the ruling of the Chair was over- 
turned. 

Mr. COHEN. Mr. President, I have 
cleared this with both the Democratic 
and Republican sides. Mr. President, 
on rollcall vote No. 301, I am recorded 
as voting “aye.” I ask unanimous con- 
sent that I may change my vote to 
“no.” It will not affect the outcome of 
the vote in any way. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Chair hears none, and it is so 
ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mr. BYRD. Mr. President, on rollcall 
vote No. 301, dealing with amendment 
1135, Mr. SHELBY'S amendment regard- 
ing the counting of illegal aliens in the 
census, I support the substance of that 
amendment, but I voted to sustain the 
Chair; and I wanted to make that 
statement so there will be no misun- 
derstanding as to my vote. I voted for 
the Shelby amendment, the amend- 
ment, on previous occasions. I voted 
against tabling it on previous occa- 
sions. But the Chair was right in 
ruling as it did on the matter. 

My vote was to sustain the ruling of 
the Chair and should not be interpret- 
ed as being against the substance of 
the amendment. 

I thank the Chair. I thank the Sena- 
tor. 

I yield the floor. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? If not, the question is on 
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agreeing to the amendment of the 
Senator from Alabama. 

The amendment (No. 1135) was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agree to. 

Mr. LEAHY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. LEAHY. Mr. President, I yield 
to the Senator from New Mexico. 
AMENDMENT NO. 1136 TO THE HOUSE AMEND- 

MENT TO THE SENATE AMENDMENT IN DIS- 

AGREEMENT NO. 278 

Mr. DOMENICI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
This amendment was discussed during 
the unanimous-consent debate. I un- 
derstand it is acceptable. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 


The Senator from New Mexico [Mr. Do- 
MENICI] for himself and Mr. BINGAMAN, pro- 
poses an amendment numbered 1136. 

At an appropriate place in the amendment 
add the following: 

“Funds appropriated to the Secretary of 
the Army, acting through the Chief of Engi- 
neers, pursuant to Public Law 101-101 for 
the purposes of Section 14 (Streambank 
Erosion Control) for the Santa Fe River, 
New Mexico, shall be made available under 
the general Investigation authority of the 
Secretary for the design, including plans 
and specifications, of an emergency stream- 
bank and channel stabilization project on 
the Santa Fe River, New Mexico, provided 
that non-Federal interests agree to cost 
share in such engineering and design activi- 
ties.” 

Mr. LEAHY. Mr. President, I have 
no objection to the amendment. 

Mr. KASTEN. I have no objection to 
the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from New Mexico. 

The amendment (No. 
agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to concur in the House amendment to 
the Senate amendment No. 278. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the motion. 

Mr. DOMENICI. Mr. President, I 
send a statement explaining the—— 

Mr. LEAHY. Will the Senator with- 
hold? Is my motion to concur in the 
House amendment, amendment No. 
278, agreed to? 


1136) was 


November 15, 1989 


The ACTING PRESIDENT pro tem- 
pore. Is there further debate on the 
motion to concur? If not, the question 
is on agreeing to the motion. 

The motion was agreed to. 

Mr. LEAHY. I move to reconsider 
the vote by which the motion was 
agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. I thank the manag- 
ers for accepting the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Who seeks recognition? 

Mr. LEAHY. Mr. President, regular 
order. 

Mr. DECONCINI. Mr. President, it 
gives me a great deal of satisfaction to 
urge the Senate to adopt the confer- 
ence report on the fiscal year 1990 for- 
eign operations appropriations bill. 
This was a difficult conference and 
the chairman and the ranking member 
of the subcommittee, Senators LEAHY 
and KASTEN, are to be congratulated 
for their final product. I would also 
like to thank their staffs for the hard 
work they have put into this achieve- 
ment. In particular, Eric Newsom and 
Jim Bond have put in long hours to 
help us fashion a constructive compro- 
mise with our colleagues in the House. 
The report before us today meets the 
country’s foreign policy and security 
interests, while avoiding budget-bust- 
ing spending levels that would add to 
the problems of the deficit. 

The compromise legislation provides 
spending of $14.6 billion for the cur- 
rent fiscal year. Frankly, I would have 
preferred to see a lower level of spend- 
ing on foreign aid this year. A lower 
level would have been consistent with 
the cuts we have had to make in re- 
sources available for many important 
domestic programs. Still, we were able 
to trim the initial administration re- 
quest of nearly $15.2 billion, and come 
in below the total budget ceiling for 
the foreign aid program. In meeting 
these stringent budget ceilings, we 
managed to provide for a new, high 
priority assistance program for Poland 
and Hungary, at funding levels well 
above the President Bush’s timid ini- 
tial proposal. 

In appropriating money for foreign 
aid programs, it is also important to 
ensure that the taxpayer's dollars are 
spent wisely and in a manner that en- 
sures the greatest contribution to our 
foreign policy, security interests, and 
humanitarian concerns. I believe that 
the compromise now before us meets 
that test. 

One of the most significant events of 
the post war period is the assumption 
of power of a Solidarity-led govern- 
ment in Poland. This fledgling govern- 
ment faces the daunting task of build- 
ing a truly democratic system of gov- 
ernment out of the ruins of its totali- 
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tarian Communist predecessor while, 
at the same time, creating a free 
market economy from the shambles 
left by the socialist central planners. 
The Polish people need and deserve 
our help as they struggle for freedom. 
I am proud that this bill will provide 
more than $650 million in funds and 
credits to assist Poland and Hungary 
in the coming year. 

Another area where I have taken a 
particular interest is in programs to 
promote free enterprise in the devel- 
oping countries. Development in much 
of the Third World is a vain hope as 
long as governments stifle the initia- 
tive of small entrepreneurs and ignore 
the needs of the credit starved private 
sector. This bill provides $75 million 
for AID's microenterprise loan pro- 
gram which makes credit available to 
the new businessman or woman by 

small loans—ideally under 
$300 each—to develop new enterprises. 
This program has already had consid- 
erable success and our efforts in this 
bill will ensure that this important 
program continues. 

Americans have traditionally been a 
generous people and have responded 
to those in need. This bill meets the 
humanitarian concerns of our country. 
Children are particularly helpless vic- 
tims of poverty, starvation, and dis- 
ease. My colleagues and I have en- 
sured that the United Nations Chil- 
drens Fund [UNICEF] was protected 
from the 45-percent cut requested by 
the administration and that the Child 
Survival Fund set up by the Congress 
in 1984 received full funding. These 
programs have been instrumental in 
reducing infant mortality rates and in- 
creasing the number of children being 
protected by early immunization 
against childhood diseases. By pre- 
venting drastic cuts in these funds, we 
will save the lives of tens of thousands 
of children and give them a better 
chance to lead healthy and productive 
lives. 

Our country has also long been a 
haven for those suffering from perse- 
cution, oppression, and the ravages of 
war. Due to continuing tight budgets, 
we were unable in this bill to supply 
all the funds necessary to meet the 
growing needs of the programs serving 
the world’s refugees. This bill, howev- 
er, is a good first step toward meeting 
many of these important needs. We 
provide $10 million to help ethnic 
Turkish refugees from Bulgaria who 
are fleeing an orchestrated and op- 
pressive campaign against them in 
their own country. 

I also fought to earmark funds for 
Iraqi Kurds seeking refuge in Turkey. 
These are people who have suffered 
chemical warfare attacks by their own 
government and who have fled to 
Turkey to escape the cruel repression 
to which they had been subjected. Un- 
fortunately, Turkey does not have suf- 
ficient resources to care for these refu- 
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gees and many will die during the 
harsh winter months if additional help 
is not made available. While the con- 
ferees did not heed my plea to ear- 
mark $5 million for the Iraqi Kurds, I 
did succeed in inserting language in 
the conference report stating that the 
administration will make this money 
available from unearmarked funds. I 
intend to follow up this request with 
the State Department. 

The conference report also takes im- 
portant steps to protect our own secu- 
rity. It provides Israel with the mili- 
tary assistance it needs to keep the 
peace on its vulnerable frontiers and 
the economic aid needed to sustain its 
ailing economy. A provision that 
allows the U.S. military to stock weap- 
ons on the soil of key allies gives Israel 
the assurance that in an emergency, it 
will have the supplies it needs to re- 
spond to aggression. 

I am also pleased to see that other 
U.S. allies will receive needed funds. 
These include Egypt, a country which 
has gone so far in promoting peace in 
the Middle East; Turkey and Greece, 
key allies on NATO’s southern flank; 
and the newly democratic government 
of Pakistan. We should remember that 
these important allied countries are an 
integral part of our national defense 
system. 

Mr. President, this is not a perfect 
bill. Foreign aid bills are never perfect 
bills because they send increasingly 
Scarce resources overseas. I would 
prefer to see this spending cut even 
further when we have so many unful- 
filled needs at home. I still believe we 
can eliminate other foreign assistance 
programs while still meeting our inter- 
national commitments and foreign 
policy interests. As a compromise, 
however, this bill succeeds in staying 
within our budget limits, in a very 
tight budget year, and provides fund- 
ings for high priority programs such 
as aid to emerging democracies and 
humanitarian aid for refugees. I urge 
my colleagues to support the adoption 
of this bill. 

Mr. DIXON. Mr. President, H.R. 
2939, the foreign operations appropria- 
tions bill for fiscal year 1990, is, in my 
view, fatally flawed. It continues a 
trend in recent foreign assistance bills 
that I have found increasingly trou- 
bling. 

Unfortunately, foreign assistance 
bills, over the last several years, have 
shifted emphasis from economic assist- 
ance to military assistance. This bill 
maintains that shift, even though 
around the world there seems to be à 
diminished security threat. I wish I 
could say that this legislation is in 
touch with the real strategic and eco- 
nomic realities we are facing, but it is 
not. It seems to look backward, toward 
past threats that are now diminishing, 
instead of toward today's needs that 
are not being met. 
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The sad fact is that this bill is not 
fashioned in a way that properly bal- 
ances military and economic assistance 
needs. The way it handles a relatively 
minor program, the international mili- 
tary education and training assistance 
program, illustrates the point. The 
Senate committee report severely criti- 
cizes this program, yet the conference 
committee continued it with very 
minor changes. Given the budgetary 
situation we are facing; given our 
strong national security, foreign 
policy, and trade policy interests in 
trying to help Third World nations 
meet their serious economic problems, 
I do not understand why we are 
paying to have so many nation's sol- 
diers trained here in the United 
States. For example, while I am per- 
fectly prepared to support training 
members of the Korean Armed Forces 
here, I do not understand why we 
should have to pay for that training. 
Korea has a substantial trade surplus 
with the United States, and the 
Korean economy is expanding rapidly. 
The truth is that the Koreans could 
well afford to bear this burden them- 
selves, yet it is American taxpayers 
that are being asked to pay. 

Let there be no mistake. I think pro- 
viding military assistance is vital to 
our national interests. Given the situa- 
tion in the Middle East, for example, I 
fully support the funding level provid- 
ed for Israel, an amount that I want to 
note was not increased by even $1 
from the fiscal 1989 level. What I 
cannot support is a bill that provides 
more military assistance than is re- 
quired in other parts of the world 
where the military threat is clearly di- 
minishing, and which sacrifices des- 
perately needed economic assistance 
to our poorest neighbors in order to do 
so. 

I regret having to oppose this bill. It 
contains funding for Israel, for 
Poland, and for our war on drugs that 
I strongly support. I also have no illu- 
sions that my opposition is a minority 
view. I strongly believe, however, that 
we need to fundamentally reassess our 
economic and military assistance pro- 
grams. Because we have not done so, I 
would have had to vote “no” should 
this bill have required a rollcall vote. 

NIFTAL PROJECT 

Mr. INOUYE. Mr. President, today I 
would like to congratulate and recog- 
nize the University of Hawaii for the 
receipt of a recently approved grant 
from the Agency for International De- 
velopment for a biological nitrogen 
fixation/legume management out- 
reach project with a consortium of pri- 
vate voluntary organizations, Peace 
Corps and the University of Hawaii's 
nitrogen fixation by tropical agricul- 
tural legumes [Nif TAL] project. 

Biological nitrogen fixation in agri- 
cultural legumes is an environmentally 
sound and renewable natural resource 
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of low-cost nitrogen. This technology 
overrides the need to buy and trans- 
port industrial nitrogen fertilizer. The 
project involves the transfer of readily 
available technology for the applica- 
tion of biological nitrogen fixation 
techniques to small-scale farmers in 
four developing countries: Uganda, 
Senegal, Haiti and Nepal. The pilot 
project will increase the use and pro- 
duction of nitrogen fixing legumes, in- 
crease farm incomes and develop en- 
terprises in legume management. 

This watershed union of NifTAL, 
the Peace Corps and the consortium of 
PVO's represents a hallmark in col- 
laboration linking together technical 
expertise to outreach. Technology de- 
veloped by NifTAL has been adopted 
by the Peace Corps and PVO's for de- 
livery to small farmers throughout the 
developing world. 

While this effort is quite modest, 

overall international development 
needs will be met through this collabo- 
rative effort. Farm families will be ex- 
posed to an important component of 
sustainable agricultural technology. 
Soils will be richer in nitrogen, a 
major nutrient commonly in short 
supply. The crops grown on these soils 
will be more robust, thereby reducing 
the need for pest control and increas- 
ing their value for human food and 
animal feed. The economies of these 
agricultural-based countries will be 
strengthened. Eventually, the coun- 
tries will be more receptive to other 
developmental efforts and their citi- 
zens will escape a bit more from the 
grip of international debt, environ- 
mental degradation, hunger and dis- 
ease. 
Mr. President, I congratulate the 
Agency for International Development 
for their grant to the University of 
Hawaii for the implementation of this 
project with NifTAL, the Peace Corps 
and the consortium of private volun- 
tary organizations. 

Mr. BINGAMAN. Mr. President, I 
am pleased to see that the conference 
committee on the foreign operations 
appropriations bill has agreed to 
accept my provision expressing the 
sense of the Congress on the renewal 
of the International Coffee Agree- 
ment, which expires this year. As I 
stated earlier this year I believe that 
the International Coffee Agreement is 
an important part of our international 
economic development policy and 
should be an important factor in our 
antidrug strategy. I think that by in- 
cluding this provision in the confer- 
ence report, the conferees agree with 
that statement. I thank the conferees. 

As a result of my concern, I wrote 
President Bush urging that the admin- 
istration do all it can to break the 
seeming impasse over renewal of the 
agreement. Recently, I received a 
letter from Janet Mullins, Assistant 
Secretary for Legislative Affairs at the 
Department of State, regarding the 
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events at the London meeting of the 
International Coffee Council. 

I would like to quote from Ms. Mul- 
lins' letter: 

We share your concern that instability in 
the international coffee market may well 
contribute to political and economic insta- 
bility in developing countries and hamper 
the effects of countries such as Colombia to 
control drug trafficking. It is thus encourag- 
ing that the recent International Coffee 
Council meeting in London resulted in a 
mandate to pursue a path toward negotia- 
tion of a new International Coffee Agree- 
ment. 

The ICO Council recognized that the po- 
litical will exists to negotiate rapidly a new 
agreement that avoids the problems encoun- 
tered with the 1983 ICA. All ICO members 
have agreed to continue intensive informal 
consultations leading toward negotiations. 
As soon as a corsensus is formed on the 
framework of a new Agreement, the Council 
ee will convene a negotiating ses- 

on. 

The United States is actively seeking solu- 
tions to the problems of the International 
Coffee Agreement and is willing to explore 
all options and consider any form of Agree- 
ment that has the potential to work effec- 
tively. We are using every opportunity to 
pursue consultations with coffee producing 
and consuming countries so that a new 
Agreement may be brought into operation 
as soon as possible. 

I am encouraged by the events in 
London and by the administration’s in- 
terest in a renewal of the Internation- 
al Coffee Agreement as outlined in As- 
sistant Secretary Mullins’ letter. How- 
ever, we still have a long way to go. 
We have a process to continue discus- 
sions, not an agreement. We must con- 
tinue to work vigorously toward a re- 
newal of the agreement. 

It is my understanding that the ad- 
ministration has formulated a package 
of trade initiatives with the Andean 
nations. Included in this package is a 
call for the renegotiation for the 
Coffee Agreement. I believe that this 
is the most important part of the 
package. While lowering duties on 
other goods may be important, coffee 
is one of the largest exports for na- 
tions such as Colombia. Thus, a stable 
coffee market is essential to stable Co- 
lombian export earnings. 

Mr. President, in summary, I hope 
the administration will continue its ef- 
forts toward concluding a successful 
negotiation on the coffee agreement. 
And I look forward to working with 
the administration on their Andean 
trade initiative. For the sake of the 
future of all of our Nation, we must 
continue our efforts toward a positive 
economic development and trade strat- 
egy with Colombia and other nations 
now in the grip of a drug producing 
economy. 

MOYNIHAN PROVISION ON BURMA 

Mr. MOYNIHAN. As the sponsor of 
the provision earmarking $250,000 in 
humanitarian aid to displaced Bur- 
mese on the border between Thailand 
and Burma, I wish to make certain 
that the aid provision will be inter- 
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preted by the administration in a 
manner consistent with my intent in 
drafting it, which was to provide as- 
sistance to displaced Burmese on both 
sides of the border between Thailand 
and Burma. 

The provision calls for humanitarian 
assistance to “displaced Burmese stu- 
dents in camps on the border with 
Thailand,” and the conference report 
explains that aid can be directed to 
students in camps on both sides of the 
Thai-Burma border. By specifying 
that assistance can be directed to the 
Thai as well as the Burmese side of 
the border, the conference report re- 
flects a desire—and one that I strongly 
hold—to ensure that needy Burmese 
students in Thailand might be eligible 
for assistance. However, by specifying 
that such assistance to Thailand go to 
Burmese students “in camps," the con- 
ference report could be construed to 
imply that none of the funds under 
this provision can be directed to stu- 
dents in Thailand unless they are in 
camps. If this were the case, then no 
funds at all could be directed to Thai- 
land, as there are no camps as such on 
the Thai side of the border. However, 
given the clear and stated intention to 
assist students on both sides of the 
border, it cannot be the conferees in- 
tention to prevent the administration 
from directing some of this assistance 
to Burmese students in Thailand if 
such aid is deemed necessary. 

I would also like to say something 
about the use of the word “students” 
in the provision. This is a term that 
has been used to describe a wide varie- 
ty of Burmese who have had to flee 
their homes since early 1988 as a 
result of political repression in Burma. 
Again, it cannot be the conferees in- 
tention to require the administration 
to impose a restrictive definition of 
this term in making determinations re- 
garding humanitarian assistance 
under this provision. Are my views 
consistent with those of the chairman 
and ranking member of the subcom- 
mittee? 

Mr. LEAHY. The Senator is correct. 

Mr. KASTEN. That is also my un- 
derstanding. 

SECTION 512 

Mr. HEFLIN. I have a constituent 
who has been supplying ductile iron 
pipe and accessories for use in several 
Iraq cities for civil water supply. In 
order to continue the supply under 
several contracts which have been ne- 
gotiated and agreed upon, they must 
have Eximbank financing. Does this 
bill prohibit Eximbank from approv- 
ing such financing? 

Mr. INOUYE. What we have been 
concerned about are subjects involving 
piping for oil. We have given the Presi- 
dent authority under this bill to 
permit a finding that it is not in the 
national interest to preclude pipe for 
civil water purposes. I would presume 
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that in the circumstances the Senator 
has mentioned that he would exercise 
that discretion favorably and permit 
these civil projects to proceed with Ex- 
imbank financing. 

Mr. KERREY. Mr. President, all 
Americans have been stunned by the 
events of this year. The revolution of 
the social, economic and political 
order in the Soviet Union and Commu- 
Ses Eastern Europe has been shock- 


All of us are struggling to come to 
grips with these changes. All of us are 
asking questions about possible 
changes in our conventional and nu- 
clear force structures. 

Critical to our being able to answer 
these questions is to ascertain whether 
the Soviet Union's actions correspond 
with their promises to reduce military 
expenditures. Many of us have grown 
up distrusting the promises made by 
Soviet leaders which makes us depend- 
ent upon accurate assessments by our 
own government. 

Therefore, I was shocked to learn of 
the administration's lack of candor in 
presenting the American people with 
an accurate assessment of the Soviet 
Union's intent and their actions. Presi- 
dent Bush, Vice President Quayle, and 
Defense Secretary Cheney have on 
separate speaking engagements told 
the American people the Soviet 
Union's threat is greater not less. Yes- 
terday, however, administration repre- 
sentatives finally acknowledged, for 
the first time, that the Soviet Union 
appears to be reducing its overall de- 
fense budget. 

The CIA's most recent estimates 
reveal that Soviet military spending 
has declined this year by 5 percent. 
Some projections indicate that next 
year Soviet defense spending will be 
cut as much as 7 percent. 

In a story this week the Joint Eco- 
nomic Committee reportedly has evi- 
dence of a real reduction in Soviet 
military expenditures for 1989. Their 
ability to make this statement at the 
10-month mark is further evidence the 
administration should have been able 
to provide the American people with 
this vital information. 

I understand the difficulty of 
making accurate assessments of intelli- 
gence. Had disclaimers of doubt been 
made with the statements I would 
have been willing to place them into 
this category. 

However, in this case it is more 
likely the momentum of the cold war 
which carries the administration into 
making such pessimistic statements. It 
is more likely their own fear of need- 
ing to propose risky new agreements 
between the superpowers which causes 
them and us to retreat behind old and 
comfortable beliefs. 

I believe the next 60 days will be 
unlike most recesses which this Con- 
gress has taken in the past. I believe 
Americans will be considering what 
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changes we can afford in our conven- 
tional and strategic defenses. As politi- 
cal leaders Congress and the President 
will be called upon for a response. 

Now more than ever the President 
needs to challenge the American 
people to debate our defense policy. 
The debate should be based upon ac- 
curate representations of facts. If we 
are to avoid appropriation reductions 
which would place us at risk, such a 
debate must go forward. If we ignore 
the dramaic changes taking place in 
the world as we discuss our defense 
strategy and budget we will weaken 
rather than strengthen our national 
security. 

Mr. President, Solidarity leader Lech 
Walesa addressed a joint session of 
Congress this morning. In his remark- 
able message was a history of a people 
who never gave up in their pursuit of 
freedom. Walesa said Solidarity's suc- 
cess was achieved through nonviolent 
means because “we knew what we 
wanted and our power prevailed in the 
end." 

To make the correct decisions about 
America's defenses we need the same 
sense of purpose and determination. 
This is only possible if we begin with 
the same facts. 

AID—EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT 

Mr. JOHNSTON. I am pleased to 
note that the conferees have provided 
$1.2 million in the AID Education and 
Human Resources Development ac- 
count to support an innovative pro- 
gram begun in fiscal year 1988 to ac- 
quaint future leaders of the Caribbean 
Basin and Latin America with the 
American democratic system and the 
role private enterprise plays in this 
system. Although this program has 
been in operation for only 1 year, it 
has received substantial private sector 
support and AID has noted that in the 
first year it has already achieved 
modest, yet noteworthy success. 

I note that the language approved in 
conference differs from the language 
recommended by the Senate Appro- 
priations Committee and which was 
approved in both the fiscal year 1988 
and fiscal year 1989 appropriations 
acts. In these two acts and the recom- 
mendations of the Senate Appropria- 
tions Committee, bill language was in- 
cluded which provided funds to the 
Leadership Center of the Americas, an 
umbrella group composed of some 40 
universities and colleges located 
throughout the United States, for this 
program. The conference agreement 
however omits all reference to the 
leadership center and instead provides 
funds to support leadership programs 
for the Americas which have a demon- 
strated record of performance. 

As the managers of the bill know, 
this wording change was the subject of 
considerable debate during the confer- 
ence. To avoid any misunderstanding 
about the future implementation of 
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this provision, I believe it is important 
to clarify what the Senate conferees’ 
understanding of this provision is. 

As I read this language, I believe the 
practical effect is the same as that of 
the Senate appropriations Commit- 
tee’s original recommendation. That 
is, since the only leadership training 
program which has a demonstrated 
record of performance is the program 
run by the Leadership Center of the 
Americas, the Leadership Center is 
the only organization which qualifies 
for these funds. AID should therefore 
be able to negotiate a grant agreement 
for the use of the funds with the Lead- 
ership Center quickly and in the same 
manner as was done in fiscal year 1988 
and in fiscal year 1989. 

Is this the understanding of the two 
managers? 

Mr. LEAHY. I agree with the Sena- 
tor from Louisiana that the practical 
effect of the conference agreement is 
the same as that provided by the lan- 
guage recommended by the Senate Ap- 
propriations Committee. AID should 
be able to implement this provision 
quickly, and negotiate a grant agree- 
ment with the leadership center to 
continue this important program. 

As the Senator knows, the language 
in the conference agreement was care- 
fully crafted to meet two objectives: 
that of the Senate conferees in con- 
tinuing the leadership center program 
and that of the House which was to 
not earmark funds for any single insti- 
tution. The compromise language de- 
veloped accomplishes this and pro- 
vides for the continuation of the suc- 
cessful program run by the leadership 
center, but does so without providing 
funds in bill language specifically to 
the leadership center. The way this is 
accomplished is indirect, but this was 
necessary to satisfy the House. In any 
event, I am satisfied that the confer- 
ence agreement will allow this impor- 
tant program to continue in the same 
manner as it has in the past—through 
the leadership center. 

Mr. KASTEN. I also concur with the 
understanding of the Senator from 
Louisiana. The language in the confer- 
ence agreement has the same practical 
effect as the language recommended 
by the Senate Appropriations Commit- 
tee and the language adopted in both 
fiscal year 1988 and in fiscal year 1989. 
It may be rather convoluted, but I too 
am satisifed that the conference 
agreement will allow this worthwhile 
program to continue in the same 
manner as it has in the past 2 years. 
AID should quickly negotiate a grant 
agreement with the leadership center 
as it has in the past 2 years since the 
leadership center is the only organiza- 
tion which has a demonstrated record 
of performance. It is not intended that 
the language change disrupt the pro- 
gram in any way, or change the 
manner in which the program is ad- 
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ministered. Instead the language 
change provides indirectly what the 
Senate Appropriations Committee lan- 
guage provided directly. 

Mr. JOHNSTON. I thank the two 
managers for this clarification, and ap- 
preciate their willingness to take the 
time today to discuss this matter. This 
is an important program which has al- 
ready begun to build a notable record, 
and I wanted to make sure that the 
language change recommended by the 
conferees will not in any way disrupt 
the orderly implementation of it. 

U.N. POPULATION FUND 

Mr. LEAHY. Mr. President, in 1971 
then U.S. Ambassador to the United 
Nations George Bush said that the 
rate of population growth in the Third 
World is “a prescription for tragedy 
and chaos.” 

He urged that the U.N. Population 
Fund “should grow rapidly * * to a 
point where it will be making an im- 
portant impact on world population.” 

He was right. Today the world is 
growing by 90 million people a year. 
Almost all of those births are occur- 
ring in countries that cannot even feed 
their own people today. The U.N Pop- 
ulation Fund can play a crucial role in 
controlling this growth and the devas- 
tating effects it is having on the envi- 
ronment. 

Now President Bush, afraid of anger- 
ing the far right, opposes any U.S. 
contribution to the most important 
family planning organization in the 
world. 

This is a disgrace. The United States 
was instrumental in creating UNFPA. 
UNFPA does not support abortion, It 
provides alternatives to abortion, like 
contraceptives, maternal and child 
health, and education and information 
about family planning. 

These are activities we should whole- 
heartedly support. By doing so we will 
help reduce the number of abortions 
and alleviate some of the suffering in 
the poorest countries. 

I ask that a New York Times op-ed 
article on this subject by Richard Gar- 
dener, professor of law at Columbia 
University, be printed in the REecorp in 
full. 

[From the New York Times, Sept. 22, 1989] 
Bush, THE U.N. AND Too MANY PEOPLE 
(By Richard N. Gardener) 

When President Bush addresses the Gen- 
eral Assembly on Monday, he will not call 
the U.N. “an unreal place * * * torn by ten- 
sions" as he did during the 1988 campaign. 
Now he is likely to praise U.N. peacekeeping 
forces in regional trouble spots and call for 
stronger U.N. measures to protect the global 
environment. 

But for domestic political reasons, there 
will almost certainly be a major omission: 
world population growth. This will threaten 
international order and the world's life sup- 
port systems in the decades ahead. 

The world population, which stood at 1.5 
billion in 1900, is 5 billion today and expect- 
ed to grow to 6.2 billion in the year 2000 and 
to 8.5 billion in 2025. It may reach 10 billion 
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before it levels off toward the end of the 
next century, with nearly 9 out of 10 per- 
sons living in developing countries. 

These are the U.N.'s median projections, 
based on the assumption that fertility in 
the developing world will drop by a third in 
30 to 40 years. If fertility declines at today's 
slow pace, world population could reach 14 
billion or more before stabilizing. 

To grasp the gravity of the challenge con- 
sider the U.N.'s median projections for third 
world countries in the year 2025. Egypt 
would grow from 51 million to 94 million; 
Nigeria, from 105 million to 301 million; 
Mexico, from 85 million to 150 million; 
India, from 819 million to 1.446 billion. 

Incredibly, the Reagan Administration 
held that “population growth is, of itself, a 
neutral phenomenon. It is not necessarily 
good or ill." 

But no government, no academic expert, 
has the faintest idea of how to provide ade- 
quate food, housing, health care, education 
and gainful employment to such exploding 
numbers of people, particularly as they 
crowd into megacities such as Mexico City, 
Calcutta and Cairo. 

Moreover, the growing numbers of desper- 
ate poor implied in these figures will accel- 
erate the ferocious assault on the environ- 
ment under way in Africa, Asia and Latin 
America. 

Unless these population trends are al- 
tered, our descendants will witness misery, 
mass migrations and violence born of des- 
peration on a scale we can scarcely imagine. 

We should call for an international effort 
to make information and means of family 
planning available to all persons in the 
child-bearing years. (At present, contracep- 
tives are used by only 30 percent of couples 
in developing countries outside of China.) 

Achieving this goal would substantially 
reduce the ominous U.N. population projec- 
tions, but would require a tripling of the re- 
sources devoted to family planning in the 
developing countries. Such increased efforts 
would need to be accompanied by strength- 
ened programs of health care and education 
and measure to enhance the rights of 
women. 

In 1962, under our first Roman Catholic 
President, John F. Kennedy, we told the 
General Assembly we would support inter- 
national family planning programs. We 
became a leader in these efforts under later 
Presidents. But Ronald Reagan, deferring to 
the right-to-life movement, cut off all aid to 
the International Planned Parenthood Fed- 
eration and the U.N. Fund for Population 
Activities. 

One reason given for this reversal was to 
discourage abortion as a population control 
measure. But the multilateral programs we 
have defunded do not finance abortions. 
The denial of family planning assistance to 
poor people in developing countries in- 
creases the number of abortions, putting at 
risk the lives of women without access to 
medical care. 

Another reason given was that China, a 
U.N. fund receipt, sought to control popula- 
tion growth by coercive means. Recent as- 
sessments by Congress’ confirm that Beij- 
ing’s population policy is not coercive. If the 
U.S. wishes to maintain its reservations 
about China’s program, U.N. fund popula- 
tion aid to China can be held at current 
levels and U.S. contributions can be ear- 
marked for other countries. 

Let us hope that by his second address to 
the U.N., Mr. Bush will be ready to say, as 
he did as U.N. Ambassador in 1971, that 
population trends in developing countries 
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are "a prescription for tragedy and chaos" 
and that the U.N. fund "should grow rapid- 
ly . . . toa point where it will be an 
important impact on world population." 
POPULATION-UNFPA 

Mr. LEAHY. Mr. President, this bill 
contains the usual provision prohibit- 
ing U.S. support for any organization 
which “participates in the manage- 
ment of a program of coercive abor- 
tion or involuntary sterilization.” This 
has been construed by the administra- 
tion to bar any funding for the U.N. 
Population Fund, because it has a pro- 
gram in China where there have been 
reports of coercion, even though no 
one claims UNFPA supports coercive 
practices itself. Rather, UNFPA, 
which has programs in 130 other coun- 
tries too, funds alternatives to abor- 
tion—contraceptives, education about 
birth-spacing, maternal and child 
health. 

The Senate, by a vote of 52 to 48, 
agreed to Senator MIKULSKI’s amend- 
ment which does not change that pro- 
vision but exempts UNFPA from its 
coverage. It allows the U.S. to fund 
UNFPA, but requires that United 
States funds be kept in a separate ac- 
count and that no United States funds 
go to China. 

The House voted to recede to the 
Senate and refund UNFPA by a vote 
of 246 to 176, but then immediately 
turned around and voted 219 to 203 for 
an amendment which gutted the Mi- 
kulski provision by requiring that 
before any United Stated funds can go 
to UNFPA the President must certify 
that China does not have a coercive 
family planning policy. 

I have now moved to strike the 
House amendment, thereby insisting 
on the Senate language. The oppo- 
nents argue that this will ensure a 
veto and cause a delay possibly neces- 
sitating another CR. 

Mr. President, the Senate has al- 
ready voted on this issue, but yester- 
day the House, after first upholding 
our language by 80 votes, then narrow- 
ly passed an amendment which gutted 
it. My motion will only preserve the 
original Senate language. This means 
no United States funds will go to 
China. 

Nor will this delay final action on 
this bill. If the President vetoes it we 
can be back in the House for an over- 
ride vote as early as late tomorrow or 
early next week. 

This is far too important as issue for 
the Senate not to insist on its position. 
I urge Senators to vote yes on my 
motion. 

Mr. SIMPSON. Mr. President, I rise 
to add some clarifying legislative his- 
tory to this conference report on the 
foreign operations appropriations bill 
for fiscal year 1990. In particular, I 
wish to discuss the Lautenberg amend- 
ment, which establishes categories of 
refugee applicants. 
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First, the Lautenberg amendment, 
as modified by the conference commit- 
tee, allows certain refugee groups to 
qualify for refugee status by asserting 
a fear of presecution and then assert- 
ing a credible basis for concern about 
the possibility of such persecution. I 
wish to clarify that the initial fear is a 
subjective matter, but the credible 
basis for concern is an objective 
matter to be established by the refu- 
gee applicant. This is consistent with 
the normal approach under the Refu- 
gee Act of 1980. In no way does this 
language create a presumption that 
the applicant is a refugee: the burden 
remains on the refugee applicant. 

Second, the joint explanatory state- 
ment of the committee of conference 
notes: 

Once a credible basis for concern about 
the possibility of persecution has been es- 
tablished, the burden of disproving eligibil- 
ity for refugee status will fall upon the gov- 
ernment. 

Mr. President, that language was not 
cleared by the minority member of the 
Senate Immigration Subcommittee, 
nor would it have been, had I been 
alerted to it before the conference was 
completed and the conference report 
signed. This language is nonbinding, I 
strongly disagree with it, and I encour- 
age the executive branch to disregard 
it, if they feel in any way it would ad- 
versely affect their ability to properly 
administer our refugee laws. 

The ACTING PRESIDENT pro tem- 
pore. The Chair is informed that all 
action has been completed on this 
measure. 

Mr. MITCHELL addressed 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majori- 
ty leader. 


the 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, ear- 
lier this evening the House over- 
whelmingly approved House Joint 
Resolution 435, a 5-day extension of 
the continuing resolution. 

Unless we pass this bill before mid- 
night tonight, large segments of the 
Government may be forced to cease 
operations. The House has adjourned 
for the day. Therefore, we have no 
choice but to approve the extension 
and send it to the President for his 
consideration. 

If we fail for any reason to approve 
the House action, the Department of 
Defense, the Department of Agricul- 
ture, the activities of our intelligence 
agencies, the Federal judiciary, and 
other departments or agencies have 
neither the funds nor the authority to 
continue their action. 

So I strongly urge Senators to 
permit us to proceed to enact the con- 
tinuing resolution. 

Mr. President, President Bush has 
signed into law 5 of the 13 appropria- 
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tions measures. Congress has conclud- 
ed action on two additional measures 
which await his consideration. They 
are Commerce, Justice, State and the 
Judiciary, and Department of Trans- 
portation. 

The legislative branch appropria- 
tions bil will be sent to the White 
House tonight. We must therefore act 
finally on five other such measures, 
Agriculture, foreign assistance, De- 
partment of Defense, and the two bills 
previously vetoed, Labor-HHS and 
D.C. appropriations. 

Mr. President, I am about to pro- 
pound a unanimous-consent request 
that we be able to proceed to the con- 
tinuing resolution, it is for 5 days, that 
there be no amendments, and that 
there be 10 minutes equally divided. 

If this agreement is reached, and 
consent is granted, then there will be 
no further rollcall votes this evening, 
and the Senate will complete action on 
this, and we will resume on other ap- 
propriations bills in the morning. If, 
however, there are to be any amend- 
ments to this continuing resolution, 
which I hope very much will not be 
the case, then we simply will have to 
stay here until such time as all amend- 
ments are resolved. 

I emphasize that since the House 
has already adjourned. The effect of 
that will be to create the possibility if 
not the likelihood of a cessation of op- 
eration by several agencies of the Gov- 
ernment. . 

So, Mr. President, I ask unanimous 
consent that the Senate now proceed 
to the immediate consideration of 
House Joint Resolution 435, a continu- 
ing resolution, through November 20, 
and that no amendments or motions 
be in order, and that there be 10 min- 
utes equally divided.on the joint reso- 
]ution. 

Mr. DOLE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 

Mr. DOLE. Reserving the right to 
object—and I hope it will not be neces- 
sary to do that—as I indicated earlier, 
there were at least two Members on 
this side who might have amendments. 
But I think if there can be some assur- 
ance given that those amendments can 
be offered maybe to an appropriations 
bill or some other vehicle that is going 
to be leaving the Senate before we ad- 
journ, it might be possible to obtain 
this agreement. 

The Senator from North Carolina 
has an amendment that is important 
to him and, I think, a great majority 
of this body, and Senator McCLURE 
has an important amendment dealing 
with rural referral centers, which is 
important to everybody in this Cham- 
ber who has any rural areas in his or 
her particular State. 

I think both the amendments, if of- 
fered on the CR, would be accepted by 
the House. As the Senate stated, if the 
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CR is not passed by midnight, when 
Government employees go to work, all 
nonessential employees will be sent 
home, and that would create confu- 
sion, and it would be at some cost. 

I would be happy to yield to the two 
principals if the majority leader can 
accommodate them. 

Mr. MITCHELL. Mr. President, to- 

morrow morning, it is my intention to 
take up the Labor-HHS appropriations 
measure. We still have to do the De- 
partment of Agriculture appropria- 
tions measure and the Department of 
Defense appropriations measure. Of 
course, as the two Senators know 
better than I, they have every right to 
offer to one or more of those meas- 
ures. 
Mr. McCLURE. Mr. President, re- 
serving the right to object, I, too, hope 
it will not be necessary to object. I un- 
derstand the problems that the major- 
ity leader has in trying to manage the 
Senate, which is largely unmanageable 
at best. I am really very concerned 
about—— 

The ACTING PRESIDENT pro tem- 
pore. The Senate is not in order. Sena- 
tor McCLURE. 

Mr. McCLURE. I am concerned 
about one of the provisions in the rec- 
onciliation matter, when it was passed 
in the Senate, and it was very over- 
whelmingly approved in the House. It 
is not a controversial matter within 
the Senate or within the Senate or 
within the House or between the 
bodies. It is also something that the 
administration recognizes wil be 
changed by this Congress. 

The problem we have is that, as of 
October 1, new regulations which 
would deny reimbursement rates to 
rural referral centers went into effect. 
They are withholding money from 
those hospitals today; every day that 
we delay, they lose money. The only 
cure for that is for us, at some later 
time, to mandate that that regulation 
be nullified’ as of October 1, and we 
will go through the process of giving 
them the money they should have 
been getting during this period of 
time. Every day we wait on that, we 
just create a bigger problem for the 
rural hospitals that are in every one of 
our States. 

I am certain that this has over- 
whelming support here in the Senate, 
and we need to deal with it. I know 
that the Senator from Texas is trying 
to work out something; the distin- 
guished chairman of the Finance Com- 
mittee is trying to work out some- 
thing, and he is at an impasse on other 
matters between himself and the 
other body. This is the kind of thing 
that might get lost in all this transla- 
tion, if we do not deal with the sub- 
ject. I do not wish to cause any prob- 
lem. I hope to be able to cooperate, 
but I am very concerned with the pas- 
sage of time and no resolution. 
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Mr. MITCHELL. I understand the 
Senator's concern, and share it, 
coming as I do from a largely rural 
State, being a member of the commit- 
tee which worked up the legislation to 
which the Senator is referring. It is 
my understanding—and I will ask staff 
to advise me if I state it incorrectly— 
that we already are aware that there 
are going to be amendments to the 
Labor-HHS appropriation bill tomor- 
row. That is my understanding. There- 
fore, another amendment to that obvi- 
ously would be within the Senator's 
right. 

Mr. McCLURE. Mr. President, if the 
distinguished majority leader will 
yield, as I understand what he is 
saying, majority leader sees no proce- 
dural impediment to offering it to that 
bill, and it is his intention to offer that 
bill here on the floor tomorrow, so 
that it would be available on tomor- 
row? 

Mr. MITCHELL. With respect to the 
latter question, the answer is yes. It is 
my intention to seek, tonight, to gain 
approval to lay that down to begin the 
business of the Senate tomorrow 
morning. As to any procedural impedi- 
ment, it would obviously be subject to 
whatever rules the Senate applies. I do 
not wish to represent anything other 
than that. 

Mr. McCLURE. Mr. President, I 
think I also understood the distin- 
guished majority leader to say that, 
indeed, he is aware of this problem, 
and that he shares with the Senator 
from Idaho a desire to fix it. I think 
that is overwhelmingly shared across 
this body. 

Mr. President, with that understand- 
ing, and with the understanding that 
we are going to have that vehicle 
available, it would be germane to that 
bill, I believe, I would not then have to 
Object or offer that amendment to- 
night. 

Mr. MITCHELL. I am making no 
representation as to germaneness. 

Mr. McCLURE. I understand that. It 
was my statement. I was not trying 
to—— 

Mr. MITCHELL. I really wish to 
state that my intention is to try to 
bring up the Labor-HHS measure to- 
morrow morning when the Senate 
begins its business, and I do not be- 
lieve there will be any objection to 
that occurring. My further representa- 
tion is that it is my understanding—I 
have been advised by staff on both 
sides—that there will be amendments 
offered to that legislation. I do not 
now know what the amendment will 
be or what the number will be, but 
that there are some amendments 
being offered. I am going to ask the 
staff on both sides to confirm that, 
and they are all modding, so I think I 
am right in that regard. 

Mr. McCLURE. Mr. President, with 
that understanding, and in the desire 
not to be obstructive of what I know is 
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& very difficult task here, I will not 
object to the unanimous-consent re- 
quest. 

Mr. MITCHELL. I thank the Sena- 
tor. 

The ACTING PRESIDENT pro tem- 
pore. It there objection? 

Mr. HELMS. Mr. President, reserv- 
ing the right to object—and I shall not 
object—I am in the same boat Senator 
McCrumEÉ is in. I do not want to ob- 
struct the passage of the continuing 
resolution tonight. So with the under- 
standing that the majoirty leader has 
given Senator McCLunE, I am sure it 
applies to me, as well, we will deal 
with it tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Is their objection to the unani- 
mous-consent request propounded by 
the majority leader? 

Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, 
there will be no further rollcall votes 
this evening, and we will proceed to 
the continuing * resolution, unless 
someone requests a rollcall vote. 

Mr. STEVENS. One question on 
that, Mr. President. If the Senator will 
yield. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Has the Senator de- 
cided whether we will call up the De- 
fense appropriations bill tomorrow 
after this other one? 

Mr. MITCHELL. I have made no de- 
cision in that regard. As is my practice, 
I wanted to consult with the Republi- 
can leader before making a decision. 
We had discussed going to Labor-HHS 
next. Indeed, we originally thought we 
would be able to do it tonight. We ob- 
viously cannot do that. 


FURTHER CONTINUING APPRO- 
PRIATIONS FOR FISCAL YEAR 
1990 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report House Joint 
Resolution 435. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 435) making 
further continuing appropriations for the 
fiscal year 1990, and for other purposes. 

The Senate proceeded to consider 
the joint resolution. 

The ACTING PRESIDENT pro tem- 


pore. Who yields time? 


Mr. MITCHELL. Mr. President, I 
know of no Senator who wishes to ad- 
dress this subject. I previously ad- 
dressed it in my remarks prior to seek- 


the 
Chair. 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Senator 
from Oregon. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from Oregon. 

Mr. HATFIELD. I thank the majori- 
ty leader. 
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I was going to comment I know of no 
amendments or no desire on any Sena- 
tor’s part on this side of the aisle to 
speak on this subject. 

Mr. MITCHELL. Accordingly, Mr. 
President, I urge adoption of the joint 
resolution. 

The ACTING PRESIDENT pro tem- 
pore. All time is yielded back. 

The question is on the third reading 
of the joint resolution. 

The joint resolution was read the 
third time. 

The ACTING PRESIDENT pro tem- 
pore. The joint resolution having been 
read the third time, the question is, 
shall it pass? 

The joint resolution (H.J. Res. 435) 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum has 
been suggested. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE CRUMBLING OF THE COLD 
WAR 


Mr. BYRD. Mr. President, this past 
week, the television has been filled 
with an extraordinary sight: Citizens 
of East and West Berlin clambering to 
the top of the Berlin Wall to dance, 
embrace, and celebrate the announce- 
ment that East Germans are now free 
to travel and migrate to the West. 
Some of those on top of the wall even 
used small hammers and chisels to 
chip away at the wall. Over the week- 
end, 4 million East Germans crossed 
into the West to marvel at the sights 
and view the once forbidden fruits of 
Western capitalism. 

Today, Lech Walesa, the leader of 
Solidarity, the catalyst for change in 
Poland, addressed a joint meeting of 
the two Houses of Congress. Poland, 
now with a non-Communist govern- 
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ment, is where the crumbling of the 
cold war began. 

What has happened in Eastern 
Europe these last few months is noth- 
ing short of extraordinary. Those of 
us who have witnessed in our lifetime 
the establishment of satellite Commu- 
nist States in Eastern Europe and the 
advent of the cold war are now seeing 
the crumbling of that cold war. 

We must not forget, however, that in 
permitting the liberalization of the 
East bloc, Mr. Gorbachev is acting to 
further the interests of the Soviet 
Union. In liberalizing the East bloc 
and in reducing tensions with the 
West, Mr. Gorbachev hopes he will be 
able to transfer resources from de- 
fense to the civilian economy. 

For the heart of Mr. Gorbachev's di- 
lemma is the need to transform the 
economy. Communism has failed to 
live up to what theory said it would do 
for the masses. It has not truly equal- 
ized the differences between social 
classes. Instead, it has doomed the 
Russian citizen to a dreary standard of 
living, where even bare necessities are 
hard to come by, and has permitted 
the development of a highly privileged 
elite who want for little and obtain 
much of what they have through cor- 
ruption. 

In the years since the erection of the 
Iron Curtain in the late 1940's, Amer- 
ica led the world by virtue of its tech- 
nological and economic capacity, its 
cultural ingenuity, and its powers of 
social resilience. But the main reason 
much of the world often deferred to 
the United States is that we keep the 
key to the Western arsenal. 

Yet, it is not our military might 
which has tantalized our East Europe- 
an comrades. It is the flame of democ- 
racy which has ignited Eastern Europe 
and the Soviet States. It is our life- 
style, our values, our very freedoms 
which the people once locked under 
communism are now seeking. 

Since the spring, we have seen the 
outburst for democracy in China, 
which was brutally suppressed by the 
Chinese State, a free election in 
Poland and the establishment of a Sol- 
idarity-led government there, the re- 
pudiation of communism by Hungary's 
ruling party and its transformation 
into the Hungarian Socialist Party. 
Now East Germans and Czechoslovaki- 
ans have the right to travel freely and 
Bulgaria’s hard-line leader has been 
replaced. Pressure for reform has not 
been stifled by the opening of the 
East. Demonstrations for further 
reform still continue in East Germany. 

Truly, the world has changed. 

So, how are we to deal with this mo- 
mentous change in a once bipolar 
world? It cannot be dealt with by ig- 
noring it or simply by throwing money 
at it. While I would not claim that 
these changes are a harbinger of the 
demise of communism, it is clear that 
communism is evolving—that it is 
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being required to be responsive, in 
ways it never has had to be, to the 
people—to their desire for much of 
what we take for granted. 

The beacon of democracy has been 
lit and now is shining so brightly that 
it is doubtful it can be extinguished. 
But America and the West must devel- 
op a concrete, coordinated plan of 
action to draw these countries— 
Poland, Hungary, East Germany, 
Czechoslovakia, Bulgaria, and maybe 
someday, even the hardline Ruma- 
nia—into the economic mainstream of 
the world. 

At the end of World War II, with 
the Marshall Plan, we embarked on a 
massive assistance plan to rebuild 
Europe economically so that it could 
stand alone as a bulwark against com- 
munism. But all that was needed then 
was the money—which only the 
United States had—to reestablish in- 
dustrial production in countries that 
already had much industrial experi- 
ence. 

The situation today is infinitely 
more complicated. America is not the 
only country with wealth and any- 
thing we do to resuscitate Eastern 
Europe, should be done as part of a co- 
ordinated effort with the other 
wealthy countries of the world, includ- 
ing Japan. The economies of Eastern 
Europe have been stagnant and isolat- 
ed from the world economy virtually 
since before World War II and resusci- 
tating them will be difficult, costly, 
and time-consuming. 

In addition, possible German reunifi- 
cation looms over the entire process. If 
the two Germanys are to reunify, it 
must be done in a way that will not re- 
kindle fears of German militarism or 
put obstacles in the way of West Euro- 
pean unity and East European democ- 
ratization. 

All Americans can unite in pride 
that we stuck it out, that we fulfilled 
our commitments to Western Europe 
during the worst days of the cold war, 
that we ignited the rebuilding of West- 
ern Europe through the Marshall 
plan, that we led the formation and 
nurtured the growth and health of the 
most successful alliance of modern his- 
tory, NATO. 

Mr. President, we do not have to fill 
the atmosphere up with ideas and 
plans radical just for the sake of being 
radical. A momentum is coursing 
through Central Europe, its direction 
is toward the values we have stood for, 
the great values of human freedom, 
dignity and space to grow, and away 
from fear from oppression and from 
the shackles of false and phoney ide- 
ologies. 

But, Mr. President, let us not allow 
our euphoria to cloud our judgment 
about the need to be watchful. We 
should be cautious about the summit 
in Malta. We should be prepared for a 
major Soviet arms initiative. With our 
allies we should know before we go to 
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a summit, what our long-term objec- 
tives need to be. We do not need an- 
other Reykjavik. And I do not believe 
we will have one. 

Let us hold in our memories forever, 
the image of Germans—from both the 
East and the West—dancing on the 
top of the wall. But let us not forget 
that the Soviet Union continues to 
pour weapons into Afghanistan and 
Nicaragua. Let us not forget Soviet 
support for El Salvador’s rebels and 
the billions the U.S.S.R. spends to 
prop up the unregenerate Cuba. 

And let us not forget that the Soviet 
Government has been more responsive 
to dissent in the satellite states than 
to dissent inside the Soviet Union. In 
bringing perestroika and glasnost to 
the Soviet Union, Mr. Gorbachev 
lifted the lid on domestic discontent. 
The Soviet Union has been racked 
with strikes, riots, demonstrations, and 
protests from ethnic minority groups, 
from the Baltic Sea to Central Asia, 
who want greater political autonomy. 

Mr. President, we cannot continue to 
sit on the sidelines and merely watch 
the changing parade. It is time for the 
Congress to work with the President, 
time for the U.S. Government to sit 
down with our allies, and develop a 
concrete plan so that these historic 
events do not sweep by us, leaving 
America in its wake. 

While we must be cautious and not 
overreact with hasty disarmament, we 
must begin to recognize that in a 
world less worried about war, the 
owner of the Western arsenal cannot 
expect the old deference it has grown 
used to receiving. 

Our economic preeminence has been 
challenged in the 1980’s as our trade 
deficit has soared and American con- 
sumers have increasingly come to buy 
foreign goods, believing they are of 
higher quality. Yet it is the economic 
vigor and vitality of the West which 
has so tantalized the Communist bloc. 
There is much we must do to regain 
America’s competitive edge and recog- 
nize our changing world provides us 
with unparalleled opportunities to re- 
invigorate our economic system. The 
East is looking to us for economic lead- 
ership. We cannot let them down. 

I am sure that President Bush does 
not want the writers of the histories of 
the 1990’s to say that America ended 
up as just a straphanger on the ca- 
boose of history. And we will not. 
There are ventures to be undertaken 
and new dreams to be realized if we 
will but entertain them. 


ARNOLD SALTZMAN’S PROPOSAL 
FOR A MARSHALL PLAN FOR 
EASTERN EUROPE 


Mr. PELL. Mr. President, former 
Ambassador Arnold A. Saltzman re- 
cently sent to me a very imaginative 
proposal designed to provide substance 
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to Secretary of State Baker's recent 
statement that the United States has 
a stake in the success of perestroika in 
the Soviet Union and similar reforms 
in Eastern Europe. He proposes a Mar- 
shall plan for these countries in con- 
cern with our Western European 
allies. 

Ambassador Saltzman makes a very 
persuasive case for helping the Soviet 
Union, Poland, Hungary, and other so- 
called socialist nations to enter the 
5 economic system. As he puts 
t: 

The two divergent economic systems pre- 
vent us from living in relative political har- 
mony, and theirs does not work. Eastern 
Europe is ready to enter our world; we 
cannot afford not to help them. 

Ambassador Saltzman is uniquely 
placed to comment on developments in 
the Soviet Union and Eastern Europe. 
He has carried out diplomatic and eco- 
nomic assignments under four Presi- 
dents. He has negotiated with Commu- 
nist governments and has also dealt 
with them as an unofficial “honest 
broker, helping to exchange view- 
points between Communist leaders 
and the United States. As a business- 
man, Ambassador Saltzman has en- 
gaged in joint venture projects in 
Communist countries. As a result, he 
brings an insider's perspective to both 
an analysis of developments in those 
countries as well as what the West's 
response should be. 

Ambassador Saltzman's views are 
timely in light of the Senate's consid- 
eration this week of legislation to pro- 
vide assistance to Poland and Hunga- 
ry. I am pleased to share these views 
with my colleagues, and I ask unani- 
mous consent that the text of Ambas- 
sador Saltzman's proposal be printed 
at this point in the RECORD. 

There being no objection, the pro- 
posal was ordered to be printed in the 
RECORD, as follows: 

PERESTROIKA VIEWED FROM THE INSIDE 

It is long past the time when our Govern- 
ment should have instituted a “policy” for 
dealing with the earth-shaking events of 
Eastern Europe. Foremost of these events is 
the revolutionary change occurring in the 
Soviet Union, since who can argue that 
none of what has come to pass in Poland, 
Hungary and even in East Germany would 
have been possible had the old regime in the 
U.S.S.R. held sway. The limited agreements 
on armaments and more polite relations do 
not add up to a "policy". Rather we are re- 
acting to events in East Europe without a 
grand plan other than a desire to see those 
countries become democratic capitalist na- 
tions, but with no strategy to help bring 
that about. 

I do not refer to meddling in other na- 
tions' internal affairs. But the U.S. having 
been invited to play a role—either directly 
by Poland and Hungary or obliquely by the 
Soviet Union—ought to have determined for 
ourselves “do we or don't we". Also on what 
basis, in what manner, at what cost and 
with which partners do we influence events 
in these countries. At the same time we 
must decide what is the risk to us and what 
is the cost to us if these East Europe na- 
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tions fail and could the U.S. have prevented 
such failure by actions we might take. 

After such analysis perhaps a calculated 
decision might be made that we should not 
get too involved. I would doubt that could 
be the wise outcome, but at least it would be 
purposeful instead of the serendipitous 
course we now follow. Furthermore, it 
would help us realize how fragile all the 
Polish and Hungarian revolutionary 
changes are if Gorbachev's efforts fail. 

Circumstances have placed me in a posi- 
tion to make such an analysis based on 
events in which I have personally partici- 
pated. Since the early 60's the Russians, 
Poles and Czechs have known me as a busi- 
nessman and periodic diplomat. I have nego- 
tiated with them on behalf of my country 
and sometimes for my own private interests. 
I have monitored events which brought 
Gorbachev to power, been invited by him 
and his ministers for frequent conversations 
and, since 1987, have myself participated in 
activities of Perestroika. Thus, I am in a po- 
sition to share my views from the inside. To 
a lesser degree this is true of Poland and 
Czechoslovakia as well. 

As background let me first state that Gor- 
bachev and his ideas did not instantly mate- 
rialize. His philosophical father and patron 
was Chairman Andropov who realized that 
radical economic reforms were necessary 
but died too soon to implement them. The 
tired do-nothing Chernenko caretaker ad- 
ministration allowed conditions to further 
deteriorate while his heir apparent waited 
in the wings. Gorbachev while waiting did 
not fully grasp the full extent of Russia's 
problems but did know that they must abort 
the arms race with the U.S. and also get 
more initiative into his economy. How to 
achieve this was not yet clear but would 
evolve. 

Since 1984 I have visited the Soviet Union 
regularly at the invitation of that govern- 
ment. I have had intimate personal conver- 
sations with Ministers, members of the Cen- 
tral Committee, Prime Minister and Deputy 
Prime Minister, and several Politburo mem- 
bers including Gorbachev himself. The 
inside of the Kremlin, both the business 
side and ceremonial areas, are familiar to 
me as is the inside of the Communist Party 
headquarters. 

Our discussions involved economic, politi- 
cal and military issues vis a vis the United 
States and the Soviet Union and also East/ 
West relations generally. I was known to 
Soviet officials as a businessman and former 
diplomat with whom they could be candid 
and direct and in turn receive my own 
candid assessments. Since 1985 they have 
stated their positions and intentions while 
soliciting my opinions and reactions. Some 
were intended to better understand the cli- 
mate in my country, some were trial bal- 
loons they hoped I would float and some 
were expressions of their actual intentions 
they understood I would report to my coun- 
try. But it would be unofficial and thus de- 
niable. An unofficial “honest broker" is 
helpful to nations seeking to bridge chasms 
of mutual mistrust. Intentions are revealed, 
philosophies explained, questions asked, in 
a way not possible with a sitting Ambassa- 
dor. They trusted me not to make mischief 
in my reporting since my own philosophy 
was in favor of better relations between the 
U.S. and Eastern Europe and particularly 
the Soviet Union. My capitalist background 
did not deter them, in fact it was helpful 
since we never engaged in polemics or at- 
tempts at brainwashing. 

What was told to me came from responsi- 
ble Central Committee members, Politburo 
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members and even Gorbachev himself. Now 
much of it is history. At the time it was rev- 
olutionary. For example: 

(1) I was the first to bring the news in 
early 1985, that the Soviets would accept on 
site inspections that were reciprocal. They 
challenged the U.S. by telling me they 
would accept any level of inspection the 
U.S. would accept. 

(2) They told me eight months before 
Reykjavik, and I so reported in Washington 
that they would propose a mutual 50% cut 
in nuclear missiles. Thus I could not under- 
stand why President Reagan said this pro- 
posal to him Reykjavik caught him by sur- 
prise. 

(3) Gorbachev himself told me he sought 
an understanding with the U.S. especially in 
armaments. He was concerned that the 
USSR would enter the 21st century indus- 
trially and technologically far behind the 
great Western capitalist nations. He said if 
the U.S. and USSR continued their arms 
race Japan could clobber both of us. He 
meant as a world force not militarily. 

(4) In 1985 I met with the head of Gos- 
plan who gave me much detail of the new 
five-year plan months before it was due to 
be presented to the upcoming plenary ses- 
sion. The first elements of moves toward a 
partially market oriented economy were in 
the new “Plan”; a bombshell and sign post 
of where they were heading. 

(5) Even though Glasnost appeared to 
antedate Perestroika it was the hand- 
maiden. In order for the new economic poli- 
cies of decentralized decision making, and 
production relating to the needs of the 
market to become reality, Gorbachev had to 
smash the entrenched bureaucracy. He un- 
leashed writers, intellectuals, newspaper edi- 
tors, to pour out torrents of Glasnost at- 
tacking the status quo. These former Gulag 
candidates were now “the enemies of Gorba- 
chev's enemies". 

(6) The United States has found it diffi- 
cult to assimilate let alone to understand 
the degree of change in the USSR. Sudden- 
ly that bastion of communist belief is trying 
to accommodate to the needs of the market, 
allowing people to open personal businesses 
for profit, urging farmers to rent land and 
equipment from the state and produce crops 
for private sale and profit—and having real 
elections for legislative office in a legisla- 
ture that has some degree of power. But it 
was not only the capitalist West that 
needed re-orientation to Soviet change. The 
Russians had a lot of explaining to do to re- 
orient themselves. 

Early in 1987 I met privately with an old 
acquaintance, an ideological spokesman in 
the Central Committee of the USSR, and 
we had an unbelievable conversation. This 
was the verbatim exchange. 

Question. "How do you equate Leninism 
with the radical changes now being made in 
the Soviet economy?" 

Answer. "Lenin would favor such govern- 
mental actions as would benefit the people 
and these changes are necessary and desira- 
ble.” 

Question. “As you liberalize the economy 
eliminating much bureaucratic central con- 
trol will you not be confronted by demands 
for political liberalization and decentraliza- 
tion as well?” 

Answer. “There is no other way, and there 
is no turning back". 

(7) In 1987 a Politburo member asked to 
meet with me. He said, based on new laws, 
the USSR was going to engage in joint ven- 
tures with foreigners who could own hold- 
ings and machinery in the USSR, employ 
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workers, make profits, (repatriate profits) 
together with Soviet partners in existing en- 
terprises or set up new ones. He urged me to 
come to Moscow for the purpose of doing 
business in the USSR. He promised to per- 
sonally shake up the bureaucracy and 
secure a speedy result. Two weeks later I 
was in Moscow. 

Within à week I had signed two protocols 
of intent with two different Ministries 
having been shepherded by my Politburo 
patron and the Deputy Prime Minister. The 
Bureaucrats negotiated in good faith, 
worked night and day with me, obstructed 
nothing. We finished two agreements for 
two projects, one in Central Russia, one 
near the border of Afghanistan. Thus first 
hand I know how Perestroika works, how 
the internal system works, for in fact I have 
been part of the process. 

Over the next year, as I began to flesh out 
the detail of the tentative agreements with 
my Soviet partners, the Moscow bureaucra- 
cy’s decision-making authority gradually 
passed to the Republics and even to the 
local partners. Moscow was no longer calling 
the shots reflecting Gorbachev's decision to 
diminish the political and economic control 
of the Communist Party’ central committee 
and pass it to the 15 Republics. The Repub- 
lics in turn were to pass decision-making in- 
creasingly to individual enterprises and with 
greater "power to the people." Enterprises 
were told to improvise and to be self-financ- 
ing, managers and workers to develop initia- 
tive. "Business" became the new buzz word, 
the magic password signifying economic so- 
phistication. 

Almost two years have now gone by and I 
have done some business with my intended 
partners but we are not any closer to achiev- 
ing the end result objectives. The individual 
enterprises have no idea how to be self-fi- 
nancing in creating new ventures, the bu- 
reaucracies of the individual Republics are 
less experienced, less knowledgeable, gener- 
ally far less capable than the previously en- 
trenched central Moscow bureaucracy. My 
Soviet partners' Perestroika is stuck in a 
mire of confusion going nowhere. i 

The USSR today finds its economy in 
shambles. They are neither a planned econ- 
omy as before nor are they an economy re- 
lating to market forces. Shortages of all 
kinds abound, many for no good reason. 

They have fallen between the cracks eco- 
nomically. A typical example is the recent 
fiasco on soap, the shortage of which was a 
serious complaint of the recently striking 
miners. Thus they purchased millions of 
pounds of soap from the West. Soap is very 
easy to make even in the USSR if one has 
tallow. Instead of buying tallow they paid a 
greater amount of hard currency to buy 
soap from the West, Previously, the “Plan” 
would not have permitted such a result, nor 
would it have been necessary. 

Critics like Yeltsin have been pushing 
Gorbachev to run faster than he can, faster 
than the system can absorb. Yeltsin's mo- 
tives are open to question, and in any case, 
he is not helping. Goaded by pressures to 
improve the economy, Gorbachev smashed 
what they had without a sound foundation 
on which to build the new structure. He did 
not feel the entrenched power structure 
would cooperate in moving at a sensible 
rapid pace but would still be hanging on ob- 
structing progress. ' 

Individual enterprises are engaged in ill- 
conceived barter with foreign companies. 
Each of the fifteen Republics are striking 
out economically and politically on self-pro- 
claimed courses often counter-productive 
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with each other as well as national pur- 


poses. 

Instead of one entrenched bureaucracy in 
Moscow which at least was somewhat capa- 
ble and experienced, there are now fifteen, 
less experienced, less knowledgeable, with 
less sensitivity, potentially more venal and 
militantly jealous of their own narrow inter- 
ests. I am reminded of the days of our na- 
tion’s beginning, of the Nullification Acts of 
Virginia and Kentucky, of the individual 
states tearing the fabric of our nation, 
before Chief Justice Marshall's decision knit 
us together. 

With the living standard of people the 
worst in years, with both the making and 
distributing of things people need every day 
in disarray, Glasnost pours kerosene on the 
fire. All the buried and half-buried gripes 
are vented. Deep-seated ethnic and geo- 
graphical antagonisms long suppressed now 
boil the pot and further impede transition 
to the new political and economic more 
democratic societal arrangements Gorba- 
chev has pushed. In a country in part forc- 
ibly pasted together with different lan- 
guages, customs, religions and philosophies, 
passing “power to the people” in a period of 
economic distress could tear their “Union” 
apart. We see these signs not only in the 
Baltic states the U.S. press reports on, but 
in Muslim areas where 50,000,000 Muslims 
have been absorbing Khomeini’s teachings. 

Gorbachev needs a breather, he needs to 
regroup and get back on track. But how? He 
is running out of time by his own admission 
and there is nothing on the horizon to help 
him get healthy. 

People in or outside the U.S.S.R. might 
debate how they got to this pass but there 
would be little disagreement as to where 
they are. I believe there would also be small 
disagreement that a Soviet internal debacle 
would augur nothing good for the efforts of 
Poland and Hungary. Conversely, if Russia 
succeeds, would not the same tide engulf 
Czechoslovakia and East Germany who are 
now sitting out this dance watching events 
unfold? 

Thus we are drawn to my original premise 
that long since the U.S. should have made a 
strategic decision as to our role in this 
drama. It is not sufficient to state the prob- 
lems. I would now propose solutions— 
urgent, because we are late in addressing 
8585 that level little time for ameliora- 
tion. 

A PROGRAM FOR PROGRESS 


Our Secretary of State has just now 
stated it is in the interest of the U.S. that 
Gorbachev succeed. How, or when, that fa- 
vorable intention should be implemented is 
still undetermined. Thus, on the same day 
we see the United States vetoing a desire by 
our Western allies to supply more sophisti- 
cated tools to East Europe nations, such as 
the U.S.S.R., to improve their industrial ca- 
pability. This vacillation points up the need 
for a plan for concerted action. By concert- 
ed I mean, first of all, within the United 
States government itself so that Defense, 
State, Commerce, Treasury, National Secu- 
rity Advisor, Chief of Staff and President 
are all marching to the same music. Second, 
we must plan with our Allies for concerted 
assistance with burdens and advantages 
shared by agreement. Last, most important, 
it requires acting in concert with Gorbachev 
to foster what is not only necessary but also 
what is possible within the Soviet Union in 
the light of their present condition. 

Unhappily, month by month as we hung 
back requiring Gorbachev to prove and re- 
prove the truth of his purposes, the difficul- 
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ty of helping him succeed has become ever 
more difficult and more costly. Daily it 
grows more costly in financial terms be- 
cause as their economy deteriorates it is 
more expensive to fix it. But in political 
terms, it is also more difficult not on our 
side but theirs. Gorbachev now has a society 
each day more fragmented economically, ra- 
cially, geographically, ideologically. The cap 
is off the bottle and the genies are out. His 
problems are not manifest in the Politburo 
or even the Central Committee but in the 
people themselves. While many grow ever 
more shrill with Glasnost slogans, more 
voices are heard that Stalin's predictability 
and order were better. 

What we do for Poland or Hungary will be 
looked upon with gratitude. In the U.S.S.R. 
there will be gratitude but laced with suspi- 
cion as well We will therefore have to 
create policies of assistance that will be cast 
in the form of a partnership for progress. 
This will take great ingenuity and sensitivi- 
ty on our part, not easy to sell in our coun- 
try or within the U.S.S.R. either. Achieve it 
we must because there is an opportunity for 
the entire world to get a lot healthier if we 
succeed. The alternatives if Gorbachev goes 
down either in chaos or the past rigidities 
are ominous for the West. 

If Secretary Baker indeed represents our 
desire to help Gorbachev succeed, we need a 
blueprínt for action—not piece by piece too 
little and too late assistance. Events in the 
Soviet Union dictate action now. 


A BLUEPRINT FOR ACTION—A MARSHALL PLAN 
FOR EASTERN EUROPE 


(For reasons of sensitivity, particularly in 
the U.S.S.R., let's not call it that; perhaps 
Partners in Progress might be better) 

In July 1948, Congress passed legislation 
creating what was generally called the Mar- 
shall Plan (named for General George Mar- 
shall) designed to rescue Western European 
nations from the danger of being engulfed 
by rigid, doctrinaire Communist control. 
These nations, industrially and economical- 
ly beggared by the War and with their polit- 
ical foundations shaky, were brought back 
to economic and political stability. With the 
Marshall Plan's assistance, they escaped 
Stalinist Communist control. 

In 1989, Eastern European countries—par- 
ticularly Poland, Hungary and the USSR 
are endeavoring to move away from the rigi- 
dities of doctrinaire Communist economic 
and political philosophy. Czechoslovakia 
and East Germany would perforce allow 
shortly should the efforts of the others 
appear to be succeeding. Thus, à Marshall 
Plan to rescue Eastern Europe from that 
same doctrinaire philosophy is as vital today 
as it was for Western Europe 40-odd years 
ago. 

The Marshall Plan was a cooperative vol- 
untary arrangement whereby the United 
States supplied money and expertise which 
was used and administered within the coun- 
tries for predetermined purposes. We pur- 
posely did not run the show but assisted the 
locals to develop their industries and their 
own expertise. They also used the money 
primarily internally to get the biggest eco- 
nomic “bang for the buck". 

The U.S. should lead and garner support 
from other Western allies, who themselves 
were saved after the war, in proposing and 
supporting such a new East European Mar- 
shall Plan. Poland needs $10 billion, Hunga- 
ry $6 billion and the USSR $30 billion in 
grants and no-interest loans. They also need 
just as urgently an infusion of Western 
business, administrative and industrial 
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know-how to be able to operate in a free- 
market economy and to participate in West- 
ern economic institutions such as the IMF, 
World Bank, GATT, etc. Money alone won't 
do it. 


I have just returned from meeting with 
the heads of Poland's various economic min- 
istries and their Foreign Minister. The Com- 
munists I spoke with were ready to accept a 
new kind of socialism resembling Scandina- 
via more than Romania. Also, in my meet- 
ings with leaders of the Central Committee 
and members of the Politburo in the USSR, 
they redefined Leninism in startling fash- 
ion. They have been moving more rapidly 
away from what they recently embraced 
than the U.S. has understood or accepted. 

But without a combination of financial as- 
sistance and expertise from the West—and 
soon—Poland, the USSR and Hungary will 
not succeed. If so, the hard-liners, who 
detest this flight from Marxist ideology, 
would reemerge and this window of oppor- 
tunity could bang shut. 

Today, we see one of the rare moments in 
history where a number of forces converge 
to make fundamental change in geopolitical 
arrangements possible. The price is mini- 
mal; the potential reward for an undivided 
and more peaceful world is enormous. And 
even if the experiment fails, our loss is 
small; relatively few dollars that we an our 
allies can afford. 


Businessmen would characterize this op- 
portunity as a most favorable risk/reward 
ratio. 


In the case of Poland, $5 billion of the $10 
billion is available directly from their own 
people. In my meetings with their minis- 
tries, we sketched a plan whereby Poland 
would issue $5 billion of long-term dollar de- 
nominated bonds guaranteed by the United 
States and sold internally in Poland. This 
would bring out the under-the-mattress“ 
dollars hoarded by Poles and help the im- 
mediate financing of the $10 billion of new 
money they require. 


It would be a mistake to concentrate on 
just Poland, which at the moment is highest 
on our horizon. If the Russian effort to re- 
construct their economy along more liberal 
"free-market" lines fails, and the "tough 
guys" take back control in Russia, then 
Poland, Hungary and others will not sleep 
well Conversely, success gets fence sitters, 
Czechoslovakia and East Germany, to join 
the parade. 

I reiterate that money alone cannot 
rescue the economic malaise in the USSR 
(or Poland either) since Perestroika, with- 
out new administrative and management in- 
stitutional arrangements, is doomed. These 
now have to come from the outside but as 
part of a cooperative program in order to be 
accepted by elements in their society suspi- 
cious of Western motives. Simultaneously, 
recommendations on armaments can be ex- 
pedited, further relieving economic pres- 
sures for mutual betterment. 

Thus, let us announce our new “Marshall 
Plan" for Eastern Europe. Let us help the 
USSR, Poland, and other Socíalist countries 
enter the West's international economic fra- 
ternity. The two divergent economic sys- 
tems prevent us from living in relative polit- 
ical harmony, and theirs does not work. 
Eastern Europe is ready to enter our world; 
we cannot afford not to help them. 
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AMBASSADOR PICKERING 
SPEAKS TO NATIONAL CON- 
FERENCE ON THE UNITED 
STATES AND THE UNITED NA- 
TIONS 


Mr. PELL. Mr. President, Ambassa- 
dor Thomas R. Pickering, the career 
Foreign Service officer who is the U.S. 
Representative to the United Nations, 
gave an eloquent address on “The 
United States and the United Nations: 
The Decade Ahead” at the National 
Conference on the United States and 
the United Nations sponsored by the 
United Nations Association in Wash- 
ington, November 9, 1989. 

Ambassador Pickering, who holds 
the highest rank of Career Ambassa- 
dor in our Foreign Service, is providing 
intelligent, vigorous leadership on 
behalf of our policies at the United 
Nations. It is rare that we have a 
career Foreign Service officer as our 
Ambassador in New York: the last pre- 
vious one, I recall, was the late Ambas- 
sador Charles Yost, who set a high 
standard that Ambassador Pickering is 
continuing. 

In his talk in Washington, Ambassa- 
dor Pickering said there is now “more 
realism in the way the members of the 
United Nations see the organization, 
and in their treatment of United Na- 
tions issues. As we look to the decade 
ahead, we are using this new realism 
to set a positive agenda for the United 
cate in working with the United Na- 
tions.” 

Just a few weeks ago the United Na- 
tions celebrated its 44th birthday, as 
Ambassador Pickering notes. I had the 
honor of participating in the founding 
meetings in San Francisco as a very 
junior member of the Secretariat. I am 
glad to note that, as we approach the 
United Nations’ half century mark, 
there are fresh signs of vigor and ac- 
complishment with each passing year. 
Perhaps the organization will at last 
line up to the high expectations of its 
founders. 

Ambassador Pickering was intro- 
duced at the United Nations Confer- 
ence by Ambassador Max M. Kampel- 
man, our former top negotiator at the 
nuclear missile talks in Geneva which 
brought us the greatest single step for- 
ward in arms control, the INF Treaty. 
I am proud to count Max Kampelman 
and Tom Pickering as personal 
friends, and I ask unanimous consent 
that the texts of Ambassador Kample- 
man's introduction and Ambassador 
Pickering's speech at the United Na- 
tions Conference November 9 be print- 
ed in the CoNGRESSIONAL RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 

INTRODUCTION OF THOMAS R. PICKERING BY 
Max M. KAMPELMAN, UNITED NATIONS As- 
SOCIATION 
The United States is fortunate to have 

Tom Pickering as our Ambassador and Per- 
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manent Representative to the United Na- 
tions. He is a wise man of principle and in- 
tegrity. His person and record represent the 
highest aspirations of the United States for 
peace with dignity. 

We are witnessing a communications revo- 
lution of astounding proportions. Regretta- 
bly, along with its many implications for 
greater freedom and human dignity, that 
revolution is bringing with it an “Age of Im- 
agery" as well. How things and people and 
events appear take on an importance great- 
er than the reality of what they are. This 
new technology is understandably being 
used to sell and not just to communicate. 
This contributes to a distortion which has 
its effect on language, as well. 

I just made reference to our country's as- 
pirations for "peace". Thís proud word 
"peace" has also been the victim of verbal 
distortion. There is the "peace" of the 
grave; the “peace” that reigns in a well-dis- 
ciplined prison or gulag; and the "peace" 
that may plant, with its terms, the seeds of 
a future war. Certainly those are not what 
our dreamers and philosophers have 
yearned for. It is peace with dignity and lib- 
erty that we seek. Tom Pickering’s extensive 
diplomatic accomplishments identify him 
with those aspirations. 

Tom and I first met in 1984. I was asked 
by the President to co-chair an American 
delegation to monitor the Presidential elec- 
tions in El Salvador and he was our Ambas- 
sador to that country. Our delegation was a 
diverse one, but much of the conversation 
en route to El Salvador centered around the 
respect and admiration for our Ambassador 
there—his steadiness, his strength, his judg- 
ment. 

On election day, he and I found ourselves 
together in a small helicopter flying to a 
number of rural areas to witness the elector- 
al process. Indeed, it was he who informed 
me, in the midst of one dramatic moment 
when our plane went into a sudden lurch 
and tailspin, that we were being shot at by 
guerrilla forces and the pilot was taking eva- 
sive action. To end your suspense, we made 
it. 

I was next in El Salvador as a member of 
our delegation to the inauguration of Presi- 
dent Duarte. The head of our delegation 
was Secretary of State George Schultz. Our 
delegation ran the gamut from the far right 
to the near left. Once again, there was 
unanimous respect and admiration for Am- 
bassador Thomas R. Pickering. Indeed, I 
can tell you that since then, whenever 
people were sought for highly responsible 
positions of leadership in the State Depart- 
ment, there was Tom Pickering's name. 

Ambassador Pickering holds the personal 
rank of Career Ambassador, the highest in 
the United States Foreign Service. He has 
served as Ambassador to Israel, Ambassador 
to Jordan, and Ambassador to Nigeria. He 
was also Assistant Secretary of State for 
Oceans and International Environment and 
Scientific Affairs. His fields of expertise also 
include arms control, political military af- 
fairs and international intelligence. He has 
been awarded the Distinguished Presiden- 
tial Award. Tom speaks Spanish, Swahili, 
Arabic and Hebrew. We have never had & 
more qualified leader in the United Nations. 

It is said that a diplomat is one who sees 
to it that you always have his way. Tom and 
his wife, Alice, are superb diplomats. 

Abba Eban, Israel's distinguished diplo- 
mat, once said ín a moment of temporary 
discouragement. "I have confidence that 
man and nations will act wisely—when they 
have exhausted all alternatives." We may be 
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entering such a period today. We are 
pleased that Tom Pickering is on the scene 
at this opportune moment in history. It is 
my privilege to introduce him to you. He 
will speak in English. Tom Pickering. 


SPEECH BY AMBASSADOR THOMAS R. PICKER- 
ING TO THE NATIONAL CONFERENCE ON THE 
UNITED STATES AND THE UNITED NATIONS— 
THE U.S. AND UN: THE DECADE AHEAD” 


We meet at a time of dramatic change in 
the world, and a time of change in the 
United Nations itself. This change has 
become more and more apparent as events 
have proceeded over the last two years. It is 
a change which has been characterized by 
more realism in the way the members of the 
United Nations see the organization, and in 
their treatment of United Nations issues. As 
we look to the decade ahead, we are using 
this new realism to set a positive agenda for 
the United States in working with the 
United Nations. 

President Bush put forward the adminis- 
tration’s interest in and approach to the 
United Nations clearly in his address of Sep- 
tember 25th. His return to the United Na- 
tions and his speech set the tone for the Ad- 
ministration of constructive United States 
participation in the body. His specific sug- 
gestions in the area of disarmament and the 
attention which he gave to environmental 
and narcotics issues helped to establish the 
new United States agenda for the United 
Nations. 

Two weeks ago, the United Nations cele- 
brated its 44th birthday. This is thus an ap- 
propriate opportunity to think about some 
of the recent developments at the United 
Nations, the important issues facing us now, 
and what lies ahead as we realize that the 
United Nations’ 50th anniversary in 1995 is 
not so far off. 


RECENT DEVELOPMENTS 


We have seen in the last two years a very 
notable change in the record of the United 
Nations and in how the United Nations is 
perceived. I want to review with you for a 
few moments the reasons for this change 
and then discuss our future agenda. To a 
large extent, this change is due to some 
rather dramatic successes which the organi- 
zation has enjoyed. Recent successes in en- 
hancing regional peace and security, a 
major task for which the United Nations 
was created, have done much to burnish its 
image. 


PEACEKEEPING 


Afghanistan is a prominent example. The 
United Nations played an instrumental role 
in helping to bring about the evacuation in 
February 1989 of all Soviet troops from Af- 
ghanistan. But the fight for freedom and 
self determination in Afghanistan contin- 
ues. The United Nations is in touch with all 
parties to the conflict. It is dedicated to 
bringing about a peaceful solution—a solu- 
tion based on the exercise by the people of 
Afghanistan of their full rights of self de- 
termination. The United Nations, acting 
through the Secretary-General’s Special 
Representative on the scene, is helping to 
ensure that the Geneva accords, which 
guarantee these rights, are being carried 
out. 

For the second consecutive year, agree- 
ment has been reached on the terms and 
text of a resolution on Afghanistan adopted 
by consensus in the General Assembly last 
week, Admittedly, there is more work to be 
done in Afghanistan. But certainly, having 
gotten as far as we have under present cir- 
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cumstances is due in no small measure to 
the constructive role of the U.N. 

The cease fire in the Persian Gulf is an- 
other of the United Nations’ recent success- 
es. With the intense cooperation of its five 
Permanent Members, the Security Council, 
in over a year of negotiations, put together 
a peace plan for ending the war between 
Iran and Iraq. When that effort was started, 
few gave it much chance for success. The 
fact that Security Council Resolution 598, 
the product of that effort, was able to bring 
about a cease-fire is a remarkable accom- 
plishment. More important, the resolution 
sets forth the framework for a more perma- 
nent peace in the Persian Gulf—a process in 
which the United Nations is deeply engaged. 

A U.N. peace-keeping force is also main- 
tained in this area to help solve problems 
that could otherwise lead to a resumption in 
the fighting. 

After ten years of hard negotiating effort, 
led principally by the United States, but 
ably assisted by the United Nations, Na- 
mibia is emerging as a newly independent 
state. It will become the one hundred sixti- 
eth member of the world organization when 
it achieves its independence. Cuban troops 
are withdrawing from Angola, monitored by 
a United Nations observer force while South 
African withdrawal from Namibia is ob- 
served by a multi-faceted United Nations 
force. A new government for Namibia is 
being formed around an electoral process 
managed and supervised by the United Na- 
tions. The effort has run a rocky course. 
But in the last year it has been kept on 
track with the assistance of the United 
States and the Soviet Union and by the co- 
operation of the members of the Security 
Council as well as of those who were the 
original parties to the conflict—states as dis- 
parate in their points of view as Cuba and 
Angola on the one side, and South Africa on 
the other. Elections in Namibia began three 
days ago and so far are on course and 
moving ahead well. 


UNITED NATIONS REFORM 


In addition to these U.N. peacemaking and 
peacekeeping efforts, over the last year or 
two—in large measure as a result of United 
States and Soviet cooperation and prod- 
ding—we have seen very positive changes on 
the issue of United Nations internal reform. 

For the first time the United Nations has 
adopted consensus budgeting, which means 
that all of the members—principally the 
major donors—have a key role in ensuring 
that the budget stays within control. It has 
adopted for the next year a budget no 
larger than the last year. It has set a target- 
ed 15-percent personnel reduction, and has 
already reduced some 1,350 United Nations 
employees—some 12.1%—against that 
target. These reforms show a new serious- 
ness of purpose at the United Nations—a re- 
alization that priorities must be set, and 
that some sacrifices must be made for the 
sake of efficiency. 

The U.S. was pleased to note that the U.N. 
has adopted in principle the policy that se- 
condment of individuals from a government 
of the U.N. for short periods of time is not 
compatible with the United Nations Char- 
ter. The Charter, the U.S. has long noted, 
insists that international civil servants have 
their first loyalty to the organization and 
not to a foreign government. The Soviet 
Union, which has been the principal abuser 
of secondment has now accepted this idea. 
That acceptance in principle has been fol- 
lowed by a slow, but we hope progressive, 
adoption on a case-by-case basis of long- 
term contracts by Soviet citizens. 
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Another reason for U.N. success and its 
unusual image is the Secretary-General, 
Javier Perez de Cuellar. He has played a 
major role in this effort. His own perform- 
ance, his wisdom, his diplomatic skills, his 
fine exercise of judgment, and his personal 
dedication are very much responsible for 
the improving image of the United Nations. 
Perhaps even more than in other parts of 
the world, positive regard for the United 
Nations has been on the rise in this country, 
where polls show an increasing degree of 
American public support for the organiza- 
tion. The United Nations’ improved status 
could also be seen in the general debate in 
this year’s 44th General Assembly which 
boasted a rather impressive array of inter- 
national dignitaries who felt the event was 
of enough importance to warrant their pres- 
ence. Two dozen heads of state and prime 
ministers and 105 foreign ministers added 
some lustre to the opening days of the 
debate. 


POLITICAL CHANGES 


What is happening in the Soviet Union? 
Soviet attitudes toward the United Nations 
itself and improving U.S.-Soviet relations 
play a large role in the changing fortunes of 
the organization and the changing perspec- 
tives toward it. 

A good bit of my time at the United Na- 
tions has been spent working with the Secu- 
rity Council. During this period it has been 
possible with the Soviets to get agreement 
on a fairly consistent basis on issues as di- 
verse as Namibia, Lebanon, hostage-taking, 
and the marking of plastic explosives so 
that we can find ways to defeat attacks 
against civil aircraft. On the perennial chal- 
lenge to the credentials of the State of 
Israel, we saw a positive advance in Soviet 
policy, changing what has been historically 
a “yes” on the vote to exclude Israel to an 
abstention. We would have preferred that 
the Soviet Union had joined us in voting 
"no" to the challenge to Israel's credentials 
thereby upholding four square the principle 
of universality at the United Nations, but 
we did see their abstention as another move 
in the right direction. 

Another indication of & new Soviet ap- 
proach was the agreement last week with 
the U.S. to strengthen the United Nations. 
The new joint resolution focuses on more 
effective utilization of the existing charter 
and the U.N. framework. It marks the end 
of the discussion of the theme of compre- 
hensive security" which in our view was an 
unnecessarily vague and distracting concept. 

It hasn't been all splendid and rosy, we do 
still have differences on issues like Afghani- 
stan and Cambodia. For years the organiza- 
tion was dominated by polemics, by resolu- 
tions which had as their objective the isola- 
tion of the United States, of Israel, and of 
other countries when they attempted to 
support us. Resolutions with polemical ends 
did not inspire consensus or compromise. 

This polemical character of United Na- 
tions activity has not totally disappeared— 
this lingering neuralgia and one-sidedness in 
large measure has made it very difficult for 
the United Nations to become an effective 
actor in such regional disputes of great im- 
portance to us as the Middle East. 

Indeed, on the Middle East, the voting 
machine characteristic of the United Na- 
tions has made it—in the eyes of many—a 
partisan only of the Arab position. As a 
result particularly of the resolution equat- 
ing Zionism with racism, which the United 
States is committed to see repealed, the 
United Nations has become marginalized in 
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dealing with that conflict. Despite such 
long-standing rigidities, looking ahead, the 
contrast with the past is still evident. 

NEW BEGINNINGS 


We have not forgotten and have not let go 
unnoticed the fact that the non-aligned 
states, recently meeting in Belgrade, have 
begun to change their rhetoric when they 
refer to development and to debt. President 
Bush took the step of sending a message to 
the joint meeting welcoming these changes. 
The non-aligned have become more moder- 
ate, more focused, more direct, and less ad- 
versarial. And this, too, may have a part in 
making the current General Assembly a 
more productive and cooperative body as 
the process goes ahead. 

In the general debate at the U.N. discus- 
sion has been decidedly more pragmatic 
than in the past and less acrimonious. Coun- 
tries resorted less often than in the past to 
rights of reply, which are formal retorts 
when a delegation feels that another delega- 
tion has misspoken. The polemics, the soap- 
boxes, and the sanctimony have not disap- 
peared from the General Assembly, but 
there has surely been an improvement. 

The United States is also contributing to 
this change—a contribution in more than 
just a rhetorical sense. As many of you 
know, President Reagan decided at the end 
of his administration, and President Bush 
has upheld in his budget proposals, a new 
approach. The United States hopes to pay 
its full assessment for the regular United 
Nations budget, its full assessment for the 
peace-keeping budget, and will attempt to 
begin a process of repaying arrearages over 
the next five or six years. 

Moreover, this year the United States un- 
dertook special responsibility for an addi- 
tional emergency assistance program of 
$130 million to support peace-keeping in Na- 
mibia. This was achieved in what was known 
in Washington as the Dire (Emergency) 
Supplemental this summer. In September 
we had an opportunity to deliver the first 
check of $40 million for this peacekeeping 
effort. 

As you might expect, funds for arrearages 
are more difficult to obtain than for regular 
assessments and it appears we have taken 
some hard hits on the Hill on both, with no 
funds this year for arrearages and cuts in 
our regular assessments. Nevertheless, the 
administration stands behind its request. 
And the prospects are good that this year’s 
funding for United Nations activity will be 
some $200 plus million dollars ahead of last 
year's contribution of $530 million—a nearly 
40% increase. 

THE DECADE AHEAD 


Against this background of recent success- 
es and important changes, we can get a 
better idea of the possibilities for the 
decade ahead. 

I would like to touch briefly on a number 
of possibilities in our agenda for the United 
Nations, and to discuss them as a way of il- 
lustrating what the capacity of the organi- 
zation might be—for our own national inter- 
est, and in the world interest. 

Let me turn first to the issue of regional 
peace! and peacekeeping. We can 
look at a number of areas of the world 
where the U.N. can and ought to play a sig- 
nificant and important role. Now there is a 
wider measure of unanimity among the per- 
manent members of the Security Council 
than ever before to build on. 

Close to home is Central America. Many 
of you who follow the news will have no- 
ticed that within recent weeks the Secre- 


CONGRESSIONAL RECORD—SENATE 


tary-General of the U.N. cooperating closely 
with the Secretary General of the Organiza- 
tion of American States (OAS), has dis- 
patched three U.N. missions to the region to 
prepare for the work of three new U.N. 
peacekeeping and observation groups. 

One such mission is observing the Nicara- 
guan electoral process. It reports back fre- 
quently to inform the world as to how the 
elections are being managed and conducted. 

A second will provide for a United Nations 
force to come to the region to monitor an 
agreement to cease interference in the inter- 
nal affairs of the other Central American 
countries. This includes an agreed halt to 
the transfer of arms across national bound- 
aries in support of insurgent forces worked 
out by the Central American Presidents. 
Two days ago this group was approved by 
the Security Council. 

The third group is a new support and veri- 
fication body. It is to be established as a 
result of recent agreements among the Cen- 
tral American presidents at Tela, Honduras, 
to deal with the interlinked process of the 
voluntary demobilization of insurgent forces 
and their return and reintegration into 
their own societies. This concerns not only 
the Nicaraguan national resistance, the 
Contras, but also the FMLN (Faribundo 
Marti National Liberation Front), the leftist 
guerrillas in El Salvador. 

These are important tasks. They must be 
based on full agreement of the parties. The 
Secretary-General and the OAS have begun 
the process of building this structure so 
that it can be in place when the peace ac- 
cords are ready to be implemented. Unfortu- 
nately, recent Nicaraguan decisions to end 
the ceasefire and to restart the fighting now 
threaten the entire peace process in Central 
America. 

Another area which will call for United 
Nations peacekeeping efforts is Cambodia, 
The results of the Paris Peace Conference 
fell short of the hopes and expectations of 
its participants, but important gains were 
achieved in several areas. One of the posi- 
tive steps undertaken by the conference was 
the dispatch of a United Nations explorato- 
ry fact-finding mission to Cambodia to begin 
the complex task of analyzing the situation 
with an eye towards the possible formula- 
tion of a new United Nations force to safe- 
guard and promote peace and self-determi- 
nation in Cambodia. We remain concerned 
by the impasse among the Cambodian par- 
ties on the question of an internal settle- 
ment for the future governance of the coun- 
try. We firmly support the resolution on 
Cambodia now before the General Assembly 
that calls for an early and comprehensive 
political settlement. 

Beyond Cambodia, and beyond Central 
America, the problems of Cyprus and of the 
Western Sahara have been of concern at the 
United Nations. It is hoped that here too 
that the United Nations will find a way to 
aid in reaching peaceful settlements. 

Let me now turn to several other issues 
which will be part of the United Nations 
agenda for the 1990s. 

Addressing global or transnational issues 
will be a major task of the United Nations 
and form the centerpiece of the agenda for 
the decade ahead. With continued exponen- 
tial progress in science and technology, the 
world community has now become aware of 
man's capacity to influence his own environ- 
ment. The same scientific developments 
which now permit man to change his envi- 
ronment also lie at the center of the search 
for solutions. 

Damage to our global environment, possi- 
bly through clímate change and warming, 
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will have to be addressed on a multilateral 
basis. Climate change can bring a host of 
problems and a complex feedback process. 
We are reminded on a regular basis of the 
possibilities for a rise in the level of the sea, 
more desertification and deforestation, loss 
in biological diversity, increases in air and 
water pollutants, depletion of the ozone 
layer, and increased releases of CO:. The 
trend overall is aggravated by population 
growth. The earth's population reached 2 
billion from the beginning of time to 1910. 
By the early 1970s it was 4 billion. Today it 
is 5.1 billion, and by 2010, for the first time, 
half the world's population will be living in 
cities. 

Each of these major problem areas re- 
quires an increasing measure of global coop- 
eration and coordination if we are to deal 
successfully with the pitfalls and problems 
they present. It is in this area of major envi- 
ronmental problems that we have some of 
the greatest opportunities for international 
cooperation in the decade ahead. These 
issues do not represent an area of east-west 
conflict, but do offer potential for coopera- 
tion between East and West as well as North 
and South if we work hard at it. 

As a result, we are coming to recognize 
that global environment problems can only 
be solved through the full cooperation of a 
wide range of countries in different stages 
of development and with different outlooks 
&nd ideologies. This is true because solu- 
tions will have to involve both the major 
producers of greenhouse gases and those 
countries with a major store of tropical 
forest area capable of absorbing increased 
carbon dioxide. There will have to be some- 
thing of a global arrangement which can 
bring all sides on board. 

The United Nations is dealing with the 
global warming or global climate-change 
issue. Within the past year the Intergovern- 
mental Panel on Climate Control, created 
by the World Meteorological Organization 
and the United Nations Environmental Pro- 
gram, has begun to work. It is composed of 
three working groups: one to look at the sci- 
entific conclusions; a second to tell us about 
the impact on our planet of these scientific 
conclusions; and a third to prepare response 
strategies in many fields. Gathering this 
knowledge is the beginning of a long vital 
international effort to protect the planet. 
We are committed to using this work to de- 
velop a framework convention to deal with 
climate change as early as the autumn of 
next year, 1990. 

In addition the United Nations is planning 
a world environmental conference for 1992, 
twenty years after the seminal Stockholm 
meeting of 1972. The conference will ad- 
dress a wide range of environmental issues 
and their relationships to national develop- 
ment and help to set further the U.N. envi- 
ronmental agenda for the 1990's. 

Another transnational problem of signifi- 
cant proportion and importance is that of 
narcotics. President Bush, in his September 
5 speech, singled out at least one aspect of 
the United Nations role when he urged all 
countries to ratify the recently agreed-upon 
convention. This agreement will increase 
our capacity in law enforcement, in ex- 
change of information, and the applications 
of new doctrines, including the confiscation 
of assets of people engaged in drug activi- 
ties. 

This will be an important boost to control 
of the drug problem, and the convention is 
now before the Senate for ratification. Sev- 
eral countries have already ratified the con- 
vention; some 80 have signed, and we hope 
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that very soon the U.S. and others will com- 
plete the ratification process. 

There is another important set of activi- 
ties in the fight against narcotics which the 
U.N. has put to use. Since the days of the 
League of Nations, there has been an inter- 
national exchange of technical information 
among countries, both on narcotic drugs 
and on law enforcement. This process, in my 
belief, can be strengthened and improved. 
The United States over the last several 
years has fought hard to keep budget cuts 
in the United Nations from directly affect- 
ing the role of the organziation in dealing 
with narcotics. 

There's much more: This year's General 
Assembly will also be addressing the ques- 
tion of terrorism; it will be addressing the 
questions of development and the Third 
World debt, of Human Rights and of a host 
of other issues of great interest to us. 

I mentioned previously U.S. approval of 
recent internal reforms at the United Na- 
tions, I believe there is still room for a great 
deal of further improvement. The United 
Nations system suffers from an enormous 
amount of duplication and overlap. In- 
creased coordination is sorely needed. Mod- 
ernization and a unified approach are clear- 
ly required as we face new issues for the 
future. I don't mean this simply as a budget 
cutting exercise. The United Nations would 
benefit greatly from innovative changes in 
management and organization—something 
we believe that we do well in this country 
and something we should quite rightly advo- 
cate for this international organization. 
These can include fewer meetings, consoli- 
dation of subsidiary bodies and committees, 
linking and integrating elements of the U.N. 
system, cross cutting budget and improved 
administrative mechanisms. 

The remarkable thing is that today we see 
more clearly than ever the possibilities of 
fulfilling some of the goals which inspired 
us at the end of the Second World War. At 
no time in the past have the five Permanent 
Members of the Security Council worked 
more closely together, thereby fulfilling the 
basic premise of the organization in main- 
taining international peace and security. 

More important, we also see clearly the 
possibility of avoiding the pitfalls, which 
have at times threatened to end the process 
of international cooperation. Multilateral 
solutions are no longer just foreign policy 
choices for the United States, but are clear- 
ly becoming national imperatives. If there 
were no United Nations we would have had 
to invent something like it to do the job. 
The challenge is real. It is one being faced 
with intelligence, creativity, and enthusiasm 
by the new administration. I am deeply 
pleased to be a part of it. 

Thank you very much. 


HELEN SUZMAN—AN ADMIRABLE 
OPPONENT OF APARTHEID 


Mr. PELL. Mr. President, in the last 
5 years, apartheid in South Africa has 
become one of the major issues on the 
American foreign policy agenda. 
During this time, the American people 
and Congress have not only become 
more educated about the injustices 
and inhumanity of apartheid, but also 
better acquainted with those South 
Africans—black and white—who have 
fought courageously and persistently 
to bring apartheid to an end. One of 
these is the Honorable Helen Suzman, 
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a member of the opposition Progres- 
sive Federal Party who recently re- 
tired after 36 years in Parliament. 

Mrs. Suzman is well known here and 
in South Africa for her steadfast oppo- 
sition to apartheid and her deep per- 
sonal commitment to freedom and jus- 
tice for all South Africans, regardless 
of race. During the course of her long 
and distinguished career in Parlia- 
ment, Mrs. Suzman consistently spoke 
out against the apartheid policies and 
the repressive actions of the ruling Na- 
tional Party and its leaders. Often, 
hers was a sole voice. Now retired from 
Parliament, she continues to speak out 
forcefully, at home and abroad, 
against apartheid and in favor of a 
nonracial, democratic South Africa in 
which all South Africans can exercise 
basic fundamental freedoms and 
human rights. 

Last month, during a visit to Wash- 
ington, Mrs. Suzman did an interview 
with the ‘“MacNeil/Lehrer News- 
Hour.” In the course of this interview, 
she offered some very interesting in- 
sights into the present South African 
situation and particularly the new ad- 
ministration of President de Klerk. 

Mr. President, I ask unanimous con- 
sent that the text of the interview be 
printed in the Recorp at this point. 

There being no objection, the inter- 
view was ordered to be printed in the 
RECORD, as follows: 


MacNEiL: One woman who has spent her 
life fighting for a dialogue is Helen Suzman. 
As leader of the Liberal Party for more than 
30 years, she was often the only voice in 
Parliament speaking out against apartheid. 
But she's been criticized recently by some 
people in the anti-apartheid movement for 
her opposition to sanctions. Mrs. Suzman 
retired from Parliament this year at the age 
of 71. 

I spoke with her on Friday in New York. 

Mrs. Suzman, thank you for joining us. 

How important do you think how signfi- 
cant are the changes President De Klerk 
has instituted so far? 

HELEN SUzůax: Well, I think they're quite 
significant, in that I think they mean to 
show a real change of direction, away from 
police toughness to an understanding that 
people want to protest and protest peaceful- 
ly, particularly if they don't have the vote. 
The important thing, too, is that he has al- 
lowed the Johannesburg City Council, 
which is National Party-controlled, to deseg- 
regate all public facilities. I'm sure they 
couldn't have done that without asking his 
permission. 

And then, too, he has signified that he's 
prepared to speak to the leaders that the 
people themselves have chosen, rather than 
the leaders that have been elected through 
the system. And I think, therefore, his talks 
with Archbishop Tutu and the Reverend 
Chikane and the Reverend Boesak are quite 
significant, as well. 

MacNEIL. Do you regard these as sort of 
tactical maneuvers, or as demonstrating the 
first steps in a real change of strategy and 
direction? 

Mrs. SuzMAN. Well, I think he's trying to 
win confidence. He's trying to win the confi- 
dence of black people in South Africa who 
feel they have been frustrated, they have 
been ignored in the party political and par- 
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liamentary political system. And that's one 
thing he's trying to do, is to create a climate 
for negotiation. 

I think the fact that he's released Walter 
Sisulu and several other leading African Na- 
tional Congress people who were sentenced 
to imprisonment together with Nelson Man- 
dela, I think that's important as well. 

MacNEiL. Why not Mandela at this stage? 
What do you read into that? 

Mrs. Suzman. Well, I would think the re- 
lease of Walter Sisulu and the others is a 
tryout to see just what the result will be, 
what the effect will be, what the reaction 
wil be among the mass of the people. 
There's a very large Mass Democratic Move- 
ment in South Africa, and I've no doubt 
that they will organize huge rallies to wel- 
come the people who've been released, and 


no doubt they want to see if they can con- 


trol that, that there’ll be no violence. Be- 
cause Nelson Mandela is, of course, the folk 
hero who will, I'm sure, result in much more 
of a public demonstration even then Walter 
Sisulu and the other members of the ANC. 

MacNkiL. Some observers of the South Af- 
rican scene are suggesting that De Klerk 
may be making some of these moves now in 
order to head off the pressure for tougher 
sanctions against South Africa which some 
countries want to raise at the British Com- 
monwealth Prime Ministers meeting in 
Kuala Lumpur later this month. 

Do you believe that it is—that he is—that 
De Klerk is doing that? 

Mrs. Suzman. Well, I think he probably re- 
alizes that Mrs. Thatcher, who's been a lone 
voice against sanctions at Commonwealth 
conferences, needed something to take with 
her to Kuala Lumpur when she goes later 
this month. And this is probably something 
that he is at least providing. It’s not enor- 
mously significant, but it certainly, as I say, 
shows a change of direction. And it is some- 
thing which Mrs. Thatcher can say, “Look, 
this man is different. It's à new policy a new 
direction. Give him a chance. Let's wait and 
see. Let's not impose further sanctions." 

MacNEiL. You have, for all your years in 
Parliament, been an opponent of apartheid, 
the system of segregating the races. Do you 
believe this new man, De Klerk, is serious 
about dismantling it? 

Mrs. Suzman. Well, he is a Nationalist. 
He's a politician. He's a pragmatist. He's not 
a starry-eyed liberal, as some people have 
called me. But he, I think, realizes change 
has got to come, I think he also, however, 
has got his own particular bottom line, and 
he does represent a party which is intent on 
maintaining group identity. 

So, I don't think he's going to go as far as 
my party, for instance, would like him to go, 
or as far as the Mass Democratic Movement 
would like him to go. But he's going to go 
further than his predecessor, and he's going 
to try and create a climate for negotiation. 

MacNEIL. So, when he says that he wants 
to create a new constitutional democracy in 
which no race can dominate the other, that 
is still qualified by having each separate 
group governing itself separately, but the 
whites fundamentally governing the coun- 
try. Is that 

Mrs. Suzman: Well, I think he will stick to 
the present system, whereby there are sepa- 
rate group identities protected by law, by 
the separate voters rolls; and probably some 
different constitutional mechanism, where- 
by he can see that the three groups that are 
not white are not able to vote together in 
order to out-vote the wishes of the white 
minority. 
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MacNEIL: People of mixed blood and the 
people of Indian origin. 

Mrs. Suzman: Yes, the Indian. Yes. There 
are a million Indians and about three mil- 
lion people of mixed blood and about 27 mil- 
lion blacks. 

MACNEIL: With the removal, starting now, 
of—and in the past year or so—of so much 
of what was called petty apartheid, the 
things that the restricted blacks moving and 
eating in restaurants, and an agreement re- 
cently to negotiate an end to the housing 
rent boycott, all those things, is that going 
to take some of the steam out of the black 
movement, of the ANC movement? 

Mrs. Suzman: I think that is the—that's 
the intention. 

MACcNEIL: And is it going to do 

Mrs. Suzman: To try and defuse it, the 
anger and the frustration. 

I think it will to a certain extent among 
people who, in any case, are not really po- 
litically active. I don't think it's going to 
make any difference to the activists. And 
it's certainly not going to make a difference 
to the radical left among the black people 

MacNkEIL: Can Mr. De Klerk, given the po- 
litical realities around him, can he meet the 
conditions that Archbishop Tutu and the 
others have set for entering real negotia- 
tions with the government? 

Mrs. Suzman: Yes, I think he can do that 
immediately. 

MacNEiL: He can release all the leaders, 
lift the state of emergency? You think he 
can do that? 

Mrs. Suzman: Yes, he could. He could do 
that immediately. And I think he's going to 
probably consider doing it. 

MacNkir: So you think it’s within political 
possibility for De Klerk to do it, and that 
that would—and that therefore there will be 
real negotiations beteen Tutu and the other 
leaders and De Klerk and his government? 

Mrs. Suzman: Well, it would have to be be- 
tween a wider circle than just the people 
you've mentioned. I think the ANC would 
have to be unbanned and allowed to come 
into the negotiations, the African National 
Congress, who do really represent the politi- 
cally active blacks in South Africa, I have 
no doubt. 

But then you also have to bring in people 
like Chief Minister Buthelezi whose nation 
of Zulus consists of over six million people. 
You certainly can't leave him out of the ne- 
gotiations. There are the other leaders of 
the other nonindependent homeland states. 
And there are the trade unionists, the mem- 
bers of the urban community. All of these 
people, I think, would have to send repre- 
sentatives to the negotiating table to thrash 
out a new constitution for South Africa. 
And it will take some time. It's not going to 
be done overnight. 

MacNEIL: You've been criticized by some 
of the more militant African, South African 
nationalists and by some people in this 
country in your—or, for your opposition to 
sanctions. Just tell me briefly why you have 
opposed sanctions. 

Mrs. Suzman: Well, for economic reasons. 
I don't believe that reducing the economy to 
& wasteland and causing massive unemploy- 
ment in South Africa is a positive step. I 
think. 

First of all, it undermines the strongest 
weapon that black people, presently, 
anyway, can use in South Africa to over- 
come the differences in privilege and power 
and wealth in South Africa; and that is 
strong trade unionism, where the demands 
will go well beyond the workplace, but only 
if the trade unions are strong, if people are 
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employed, and indeed if the majority of 
Skilled workers in South Africa are black 
people. 

Now, any undermining of that, I believe, is 
counterproductive. 

MacNet. But hasn't it been the sanctions 
that have already been voted by the United 
States and other Western countries and the 
threat of further or more extreme sanctions 
which has brought the Nationalists and De 
Klerk to making the concessions they've 
just made? 

Mrs. Suzman. Well, it’s been an ongoing 
process. I mean there have been many 
changes in South Africa over the last ten 
years, long before sanctions were applied. 
And there's no doubt international pres- 
sures certainly play their part. No country 
likes to be considered a pariah by the rest of 
the Western World. 

MacNzit. But that's just a moral question. 
Imean... 

Mrs. Suzman. Well, it is a moral question. 

MacNEiL On the economic grounds, are 
you satisfying the sanctions have had no 
effect and have only had a negative effect? 

Mrs. SuzMAN. I think the effect that 
they've had is negative because it's created 
more unemployment. And that's a serious 
matter in a country like South Africa, 
which has a minimal safety net of social se- 
curity. There's no dole. There are no food 
stamps. So it's a pretty dire experience for a 
man to lose his job. 

And I believe to try and render one of the 
few countries on the continent of Africa 
that is economically viable into a non-viable 
state is counterproductive. 

MAcNEIL. What was your reaction, person- 
ally, when you found that position this 
week, when you spoke at Wesleyan Universi- 
ty in Middletown, Connecticut, you found 
yourself being booed by some of the stu- 
dents? 

Mrs. Suzman. Well, “booing” is going a bit 
far. 

MacNEir. Well, heckled and. 

Mrs. SUZMAN. No, not even heckled. They 
gave an absolutely silent and courteous 
hearing. Nobody barracked, nobody booed, 
nobody interjected. 

But undoubtedly when the questions were 
put by the members of the audience, those 
members who were part of the picket, they 
were hostile questions. There's no question 
about that. But I take that as it comes. You 
know, I'm pretty used to being in the minor- 
ity, as far as certain opinions are concerned. 

MacNEIL. But do you think they have mis- 
understood your role and your position? 

Mrs. Suzman. I think they were aware of 
the fact that I'ved been anti-apartheid all 
these years. But they're very angry with me 
for taking a stand against sanctions and 
against disinvestment and also divestment, 
which they feel are major weapons against 
the government of South Africa. And as you 
know, I disagree. I think it's counterproduc- 
tive. But also, they want to take this moral 
stand. They feel it's a moral statement, and 
they don't want anybody to in any way to 
undermine the influence which they feel 
that moral stand would have. 

To me, I know the government perhaps 
better than they do, the government in 
South Africa. They are influenced by out- 
side pressures, but they are certainly not 
going to change their policy fundamentally 
simply because people outside, in the United 
States and elsewhere, are pressurizing them 
to do so. There is in fact a reverse reaction, 
very often. You often find the whites be- 
coming extremely irritated by this. And I 
think it’s quite significant that the govern- 
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ment, which lost 30 seats in the last elec- 
tion, in September, lost 17 of those 30 seats 
to the far-right party, the Conservative 
Party, and 13 seats to the liberal Democrat- 
ic Party. 

MacNEiL. After all those years in Parlia- 
ment as & voice, sometimes a lone voice, 
often a lone voice, against apartheid, are 
you a bit sorry now that you resigned last 
spring and aren't there, as the battle begins 
to turn, at least in tone, a little bit your 
way? 

Mrs. SuzMan. In a way, yes. I haven't yet 
had proper withdrawal symptoms. I think 
those will come when Parliament starts 
again at the end of January. Then I will 
probably miss it. I shall certainly miss the 
challenge of debate. And I'll miss, I think, 
studying bills and participating in the very 
interesting period which is coming up in 
South Africa. But I've always felt it's a good 
thing to leave when people still think you 
should stay, and not wait until they say, 
"How are we going to get rid of the old 
girl?" And I think that time had come. I'd 
had 36 years. And there are other people 
now who can carry on. 

MacNerL. Well, Mrs. Suzman, thank you 
very much for joining us. 


EASTERN BAND OF CHEROKEE 
INDIANS 


Mr. HELMS. Mr. President, one of 
my many pleasures as a Senator from 
North Carolina is representing the 
Eastern Band of Cherokee Indians. As 
Senators know, the fine Cherokee 
people form one of the oldest and 
proudest communities on the North 
American continent. 

The Cherokees have long prospered 
in western North Carolina. Their 
varied activities contribute to the 
healthy business and tourist industries 
of my State. But on November 14, the 
Cherokees contacted me because an 
1834 Federal law stood in the way of 
their ability to conduct business for 
the benefit of the tribe. 

The Cherokees have owned the 
Carolina Mirror Co. in Wilkes County, 
NC, and in Harris County, TX, for a 
number of years. This year they began 
to negotiate the sale of this company. 
All of the financing and paperwork on 
the sale had been worked out before 
the Cherokees discovered that they 
could not sell off any of their land in- 
terests without prior approval of the 
Congress. 

Mr. President, due to the limited 
time left in this session of the Con- 
gress swift action is required to clear 
the way for the Cherokees to conduct 
the important business matters affect- 
ing their people. I am happy to say 
that thanks to the cooperation of the 
distinguished chairman of the Select 
Committee on Indian Affairs, —— Mr. 
INOUYE, and the distinguished ranking 
member, Mr. McCain, the Cherokees’ 
needs were addressed in H.R. 498, the 
Indian Law Enforcement Act. The sale 
of the Carolina Mirror Co. can now go 
through. I appreciate the efforts of 
the committee on behalf of the Chero- 
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kees and the people of Western North 
Carolina, 


THE 50TH ANNIVERSARY OF 
THE LUTHERAN IMMIGRATION 
AND REFUGEE SERVCE 


Mr. HATFIELD. Mr. President, 
today marks the 50th anniversary of 
the Lutheran Immigration and Refu- 
gee Service [LIRS]. I am pleased to 
participate in commemorating this 
special occasion and wish the LIRS 
many more years of success in assist- 
ing refugees throughout the world. 

With the world’s refugee population 
estimated at 14 million, the work of or- 
ganizations such as the LIRS assumes 
an ever-increasng significance. While 
the LIRS does not seek recognition for 
their humanitarian efforts, I rise 
today to commend them and to urge 
my colleagues to do likewise. 

In their 50 years of existence, the 
LIRS has resettled more than 155,000 
refugees from every region of the 
world. In addition to providing refugee 
resettlement services, the LIRS also 
offers immigration assistance services 
for refugee children and a program to 
preserve first asylum. 

Mr. President, I ask unanimous con- 
sent that a summary of the accom- 
plishments and activities of the LIRS 
be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 


LUTHERAN IMMIGRATION AND REFUGEE 
SERVICE: OPENING Doors FOR 50 YEARS 


This fall marks the 50th anniversary of 
Lutheran Immigration and Refugee Service 
(LIRS), the national agency of Lutheran 
churches in the U.S. for ministry with up- 
rooted people. 

Officially, LIRS is an inter-Lutheran co- 
operative agency that represents 95 percent 
of all Lutherans in the United States. The 
church bodies its serves are the Evangelical 
Lutheran Church in America (ELCA) and 
Latvian Evangelical Lutheran Church 
(LELBA), both based in Chicago, and the 
Lutheran Church-Missouri Synod (LCMS), 
based in St. Louis. 

Since 1939, LIRS has resettled more than 
155,000 refugees through partnership with 
Lutheran social ministsry organizations, 
congregations and community people. More 
than 6,000 congregational sponsors were 
mobilized for this work, to foster the well- 
being and sufficiency of refugees and their 
integration into American life. 

The total number resettled includes more 
than 3,000 unaccompanied refugee children 
placed in foster care since 1978. LIRS is one 
of just two national voluntary agencies that 
resettles unaccompanied minors. 

LIRS is structured as a three-tiered part- 
nership of national administration, profes- 
sional regional support, and private sector 
sponsorships. Through this unique agency- 
and-church partnership, newcomers have 
access to a wide range of community re- 
sources in addition to basic material and 
emotional support. The most recent new- 
comers include Europeans, Armenians, 
Evangelical Christians from the Soviet 
Union, and Amerasian young people. And 
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LIRS continues to resettle refugees from 
Southwest Asia, Africa, and the Near East. 

With the help of the ELCA and Lutheran 
World Federation World Service, LIRS min- 
isters with undocumented people in the 
United States by supporting 42 social serv- 
ice, advocacy and legal service community- 
based projects that address their needs. 
Matching private funds offered by the Ford 
Foundation are distributed in like manner— 
$500,000 over the next three years. The 
LCMS coordinates with LIRS with respect 
to the grants it makes through its own 
World Relief program of the Board for 
Social Ministry Services to these and other 
such projects, as well. 

Recently in Guatemala, LIRS representa- 
tives took part in an international confer- 
ence on effects of the peace talks and the 
plans to assist the one million refugees 
there or from there. LIRS also helped orga- 
nize an ecumenical delegation to Washing- 
ton, DC about Central Americans on the 
Southwest Texas border. That delegation 
made it clear that the policy of massive de- 
tention and lack of due process for Central 
Americans was in need of change. 

At one point this summer, as many as 
5,000 refugees were being detained in camps 
on the Rio Grande Valley area. The ELCA 
responded to an emergency appeal to the 
churches for funds for legal services to help 
them. LIRS is also organizing help for refu- 
gee children who are being kept in deten- 
tion centers because of their lack of legal 
status in this country. 

In June 1989 the LIRS executive director 
was the LIRS' and therefore the churches’ 
representative in an international confer- 
ence in Geneva concerning Southeast Asian 
refugees. These talks reaffirmed commit- 
ments by governments not to push back ref- 
ugees; to expand programs of direct depar- 
ture from Vietnam; and to continue resettle- 
ment, especially for those 52,000 who have 
spent years of their lives in camps. It was 
tough. Most countries wanted to end asylum 
now. 

Vietnam has just agreed with the U.S. to 
allow former political prisoners to move 
again. Most will want to rejoin their fami- 
lies and will require special help on arrival. 
Two government departments and the na- 
tional voluntary agencies, including LIRS, 
are discussing the where and how of that 
effort. 

In mid-September, LIRS co-sponsored & 
major conference in Washington, DC on 
ministry to and with African and Haitian 
refugees. Several ELCA churchwide units 
were intimately involved in this one, espe- 
cially the Commission on Multicultural 
Ministries. 

LIRS is also well known for foster care 
ministry, helping refugee young people who 
come to the United States without their 
parents and who need support until they 
reach adulthood. Only LIRS is able to func- 
tion as & Protestant agency with such serv- 
ices through Lutheran Social Service agen- 
cies matching the other functioning agency, 
the Roman Catholic effort through Catho- 
lic Charities in its dioceses. One Protestant 
agency, Bethany Children's Home of Grand 
Rapids, Michigan, receives its cases through 
LIRS. 


LIRS maintains an office in Washington, 
DC, in close collaboration with the ELCA 
Office on Governmental Affairs, where it is 
housed near Capitol Hill. 

As a member of the American Council for 
Voluntary International Action (InterAc- 
tion), the LIRS staff works with 130 other 
private agencies in joint strategy and action 
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efforts. The LIRS executive director is cur- 
rently concluding two years as chair of the 
InterAction Committee on Migration and 
Refugee Affairs. 


LIRS PROGRAMS 


The past year has seen both growth and 
diversification in LIRS's national ministries 
to immigrants and refugees. 

The importance of the First Asylum Con- 
cerns (FAC) program was underscored in 
1989 by the devastating effects of the em- 
ployer sanction provisions of the Immigra- 
tion Reform and Control Act of 1986. The 
provisions make it illegal for employers to 
hire undocumented workers. The result is 
that undocumented refugees from Central 
America and elsewhere who cannot return 
home are increasingly subjected to exploita- 
tion or are sinking deeper into extreme pov- 
erty. 

One important objective of LIRS's FAC 
program is to advocate for fair and humane 
first asylum policies, and to seek administra- 
tive and legislative relief for refugees al- 
ready here who are threatened with depor- 
tation. LIRS has advocated for passage of 
legislation such as the DeConcini-Moakley 
bill to suspend deportation of Salvadorans 
and Nicaraguans. 

LIRS has also been instrumental in form- 
ing à coalition of national voluntary agen- 
cies, legal advocacy organizations, local 
direct service projects, and refugee commu- 
nity groups. This coalition, called the Com- 
mittee for U.S. Action on Asylum Concerns 
(CUSAAC), serves as a collaborative mecha- 
nism for sharing information and develop- 
ing common perspectives on promoting and 
expanding protection for persons seeking 
safe haven in the United States. It also re- 
lates to counterpart organizations in other 
countries around the world. 

Another important aspect of FAC's work 
is the provision of legal and basic social 
services directly to asylum seekers through 
its small grants program. These grants are 
provided to local projects that provide 
direct assistance to refugees in their com- 
munities. 

LIRS and the people it serves are particu- 
larly indebted to the ELCA for its continued 
priority support of this crítical program. 
This support amounted to $100,000 this 
year; and together with a grant of $40,000 
from the Lutheran World Federation, it 
made possible the renewal and increase of a 
matching grant from the Ford Foundation. 
This grant will total $500,000 over a three- 
year period, of which $425,000 is for direct 
grants to local projects, and $75,000 is for 
technical assistance to these projects in the 
areas of organizational management and 
fund raising. 

In 1989, a total of $290,000 was available 
for project grants, Requests coming to LIRS 
from 55 projects totalled $877,000. A staff 
review panel awarded grants to 41 projects. 

LIRS Children's Services program contin- 
ued its work of placing refugee children ad- 
mitted to the United States into foster 
homes. This work is carried out under a con- 
tract with the U.S. Department of State, 
and is done in partnership with 23 Lutheran 
Social Ministry Organizations. In FY 88-89, 
298 refugee children were placed. 

An exciting prospect for the future is the 
possibility of implementing a special unac- 
companied minors project for border chil- 
dren. This project would develop alternative 
living situations for refugee children from 
Central America who are being held in de- 
tention facilities by the INS. LIRS would 
use its relationships with border projects to 
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identify and screen the eligible children, 
and then link them with the existing net- 
work of LIRS unaccompanied refugee minor 
programs. 

At this point, the LIRS board has given 
authorization for a consultant to be re- 
tained to research the project and develop 
an operational plan. Funding would be 
sought first from foundations, and perhaps 
later from federal or other private sources. 
This project enjoys wide support from the 
bishop/presidents of most of the affected 
synods/districts of the LC-MC and the 
ELCA. 

June 1989 saw the launching of LIRS' new 
Immigration Services program, staffed by 
an experienced immigration attorney. This 
program aims to assist Lutheran Social Min- 
istry Organizations, individual congrega- 
tions and others to deyelop the technical ca- 
pacity for responsible immigration counsel- 
ing. The goal is to establish a national net- 
work of Lutheran affiliated immigration 
counseling sites. Already, a needs assess- 
ment has been distributed nationally and 
training workshops have been conducted for 
the upper midwest in October. Training for 
the southwest is scheduled for November. 

The Refugee Resettlement Program con- 
tinues to be LIRS's largest program. In FY 
88-89, more than 8,000 refugees were reset- 
tled in the U.S. through 26 affiliated region- 
al programs. This 33% increase over the 
same period last year is largely attributable 
to the increasing numbers of Evangelical 
Christians that have been leaving the Soviet 
Union. This unplanned increase has had 
positive effects on the financial position of 
that program, although they will be tempo- 


rary. 

Additional congregational sponsorship for 
added numbers of refugees are still re- 
quired, although the Department of State 
restricts the agency as to where such refu- 
gees may be resettled. Encouragement from 
the bishops and other national leaders is 
needed for this largely agency and/or con- 
gregationally centered ministry of resettle- 
ment. Other ways for congregations to 
assist are described in a new LIRS brochure. 

LIRS' heavy involvement in resettling 
Amerasians has also led to securing $35,000 
supplementary federal grants for its seven 
Amerasian cluster sites. In addition, LIRS 
helped obtain a $50,000 grant for a special 
Hmong project in Wisconsin, and renewed 
participation with the federal match grant 
program for four other affiliates. 


THE FIFTIETH ANNIVERSARY 


While past achievements will be com- 
memorated, LIRS's 50th aniversary celebra- 
tion will be geared toward strengthened 
ministry for the future. The theme is 
“Opening Doors—Yesterday and Tomor- 
row.” 

The “kickoff” event, in honor of past serv- 
ants of LIRS ministry, will be held in con- 
junction with the LIRS National Confer- 
ence in November in Washington, D.C. Gar- 
rison Keillor of Lake Wobegon fame will be 
master of ceremonies at a special dinner. 

Other planned events include an inter- 
agency-governmental seminar at the United 
Nations; as series of 10 symposiums at Lu- 
theran theological seminaries; an oral histo- 
ry based on interviews of staff and others 
involved since 1939; a video program; a 50th 
anniversary report; and other informational 
materials. Plans are being coordinated and 
expanded through partnership with Luther- 
an Social Service agency affiliates as well as 
the ELCA and LCMS churchwide offices. 
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INTERNATIONAL BAN ON DRIFT 
NET FISHING ON THE SEAS 


Mr. HATFIELD. Mr. President, I am 
here today to voice my support for leg- 
islation introduced by my colleague 
from Alaska, Senator MURKOWSKI. 
The bill, S. 1684, would speed the 
demise of drift net fishing practices. It 
requires the Secretary of State to 
secure an international ban on large- 
scale drift net fishing on the seas. It 
also calls for the Secretary of State to 
report annually to Congress on his 
progress toward that goal. 

As my colleagues well know, we are 
not alone in our grave concern over 
the impact of large-scale drift net fish- 
ing. While this method of fishing is 
having a direct effect upon our west 
coast fisheries, it has also grown to 
become a problem of international 
concern. 

Drift nets have been employed by 
Japanese, South Korean and Taiwan- 
ese fishing fleets to catch squid in the 
central North Pacific since the early 
1980's. These fleets now include over 
700 fishing vessels. Each boat drops a 
monofilament net that is approxi- 
mately 30-feet deep and extends to 15 
to 35 miles in length. These curtains 
of death are allowed to drift through 
the night. It has been estimated that 
they drift through 30,000 to 40,000 
miles of deep ocean each day, indis- 
criminately entangling whatever 
marine life might come in their way. 

The intended catch is supposedly 
squid, but in practice, the catch in- 
cludes marine mammals, seabirds, al- 
bacore immature steelhead and 
salmon, and other deep ocean fish. 
Furthermore, over 600 miles of net 
each year are lost or discarded. These 
so-called ghost nets, do not deterio- 
rate, but continue to drift and kill for 
months and, sometimes, years. 

The Magnuson Fishery Conserva- 
tion and Management Act of 1976, 
which this bill would amend, estab- 
lishes that salmon and steelhead 
belong to their country of origin. This 
is an internationally accepted princi- 
ple. Squid fishing boats are allowed to 
take a few salmon as an incidental 
catch. The large number of salmon 
showing up on the world market, how- 
ever, indicates that this catch has 
become more than an incidental take. 

There is some evidence that squid 
fishing vessels may be a front for an il- 
legal, directed salmon fishery. This il- 
legal fishery is not only depressing 
worldwide salmon prices, it is deplet- 
ing our own valuable resources. West 
coast fisherman have seen drastically 
reduced fish runs that may be con- 
nected with high seas drift netting. At 
a hearing I held on this issue last July, 
I heard testimony from seafood proc- 
essors and commercial fishermen indi- 
cating that an enourmous impact is 
being felt in my state. 

Since that time, Ore Aqua, an 
Oregon aquaculture firm documented 


November 15, 1989 


a return rate of coho salmon at one- 
third the expected rate. Oregon Alba- 
core catches have dropped from 3,512 
metric tons in 1980 to an expected 450 
tons this year. In addition, Oregon al- 
becore trollers Herb Goblirsch and 
Mike Shedore inform me that this 
past summer, 50 to 60 percent of their 
catch was netmarked from contact 
with drift nets. Mr. President, clearly, 
this is unacceptable. 

The depletion of North American 
anadromous fish is tragic, in and of 
itself. This loss, and the loss of value 
to U.S. commercial and recreational 
fishermen become even more distress- 
ing when one considers the large in- 
vestment that we have made in our 
fisheries. As a nation, we have invest- 
ed money in fish hatcheries, in scien- 
tific research, in screens and fish lad- 
ders for dams, and in mitigating 
damage to fish habitat from logging, 
grazing or mining. When immature 
salmon and steelhead are illegally 
caught before they can return to their 
spawning grounds, our efforts are 
made futile. 

The framework exists for controlling 
high seas drift netting and protecting 
North American fisheries, but it has 
become impossible to implement and 
enforce this framework. By interna- 
tional agreement, drift net fishing is 
restricted to certain seasons and cer- 
tain areas that are supposedly distant 
from salmon grounds. The first prob- 
lem is that the known distribution of 
North American salmon and steelhead 
overlaps the authorized squid fishing 
area. Second, Japanese, Korean, and 
Taiwanese boats have been found fish- 
ing beyond the established boundaries, 
and often with disrespect to the estab- 
lished season. For example, the Coast 
Guard has spotted 25 Taiwanese ves- 
sels north of the designated boundary 
thus far this year. 

While some of these nations have 
made efforts to regulate their own 
fleets, U.S. enforcement has been lim- 
ited. The U.S. Coast Guard has signifi- 
cantly increased our surveillance of 
the high seas, but we simply have not 
been able to give the Coast Guard the 
resources it needs to adequately en- 
force fishing boundaries. 

Because of the sheer number of ves- 
sels involved, the problem of monitor- 
ing is formidable, and we have not 
been able to place an adequate 
number of observers on foreign ships. 
While treaties recently negotiated in 
accordance with the Drift Net Control 
Act of 1987 may help some, increased 
observers stand only to verify what we 
already know: that, in addition to ille- 
gal taking, drift net fishing results in 
tremendous devastation to our fishery 
and marine mammal resources. 

The ecological effects on our global 
oceans have become a cause for inter- 
national concern. Drift netting has 
been described as the biological strip- 
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mining of the ocean. The most vivid 
example of this description has been 
the senseless trapping of marine mam- 
mals—-porpoises, seals, and whales. 
Less visible, but probably even more 
foreboding, is the possible long-term 
effect on the food chain of the deep 
ocean. We do not know how drift nets 
are impacting the ecological processes 
of the ocean. This lack of knowledge 
and the possibility of extensive 
damage is disturbing. 

Given the improbable task of effec- 
tively regulating drift netting, and in 
light of the irresponsible nature of 
this fishing method, the only realistic 
long-term solution to this problem is 
the elimination of drift net fishing on 
the high seas. Senator MURKOWSKI'S 
initiative is well-advised. It is impera- 
tive that we secure an international 
ban on large-scale drift net fishing. 

Mr. President, this is a responsible 
and much needed initiative for the 
management of our Nation's marine 
resources. As evidenced by the recent- 
ly passed U.N. resolution on drift net- 
ting, there is tremendous worldwide 
sympathy for a ban to drift netting. 
Just as the wall in Berlin has been 
torn down in recent days, so should 
these moving walls of death be re- 
moved from the seas. S. 1684 would 
help accomplish this goal and I would 
urge my colleagues to join me in sup- 
porting it. 


EXECUTIVE SESSION 


DEPARTMENT OF 
TRANSPORTATION 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nomination: 
Calendar Order No. 326, Brian W. 
Clymer, to be Urban Mass Transporta- 
tion Administrator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the nomi- 
nee be confirmed, that any statements 
appear in the Recorp as if read, that 
the motion to reconsider be laid upon 
the table, that the President be imme- 
diately notified of the Senate's action, 
and that the Senate return to legisla- 
tive session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The nomination considered and con- 
firmed is as follows: 

DEPARTMENT OF TRANSPORTATION 

Brian W. Clymer, of Pennsylvania, to be 
Urban Mass Transportation Administrator. 


LEGISLATIVE SESSION 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate wil now return to legislative 
session. 


CONGRESSIONAL RECORD—SENATE 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 
At 10:15 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

S. 931. An act to protect a segment of the 
Genesee River in New York; 

H.R. 215. An act to amend title 5, United 
States Code, with respect to the method by 
which premium pay is determined for irreg- 
ular unscheduled overtime duty by a Feder- 
al employee; and 

H.R. 3544. An act to authorize the trans- 
fer of a specified naval landing ship dock to 
the Government of Brazil under the leasing 
authority of chapter 6 of the Arms Export 
Control Act. 

The enrolled bills were subsequently 
signed by the Acting President pro 
tempore [Mr. Ross]. 


At 10:27 am, a message from the 
House of Representatives delivered by 
Mr. Hayes, one of its reading clerks, 
announced that the House agrees to 
the report of the Committee of Con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 2939) making 
appropriations for foreign operations, 
export financing, and related pro- 
grams for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses; that the House recedes from its 
disagreement to the amendments of 
the Senate numbered 4, 20, 21, 24, 25, 
26, 33, 49, 51, 52, 54, 55, 64, 65, 66, 67, 
76, 79, 83, 86, 87, 89, 97, 111, 113, 115, 
120, 124, 126, 127, 128, 131, 134, 135, 
136, 139, 140, 142, 146, 149, 154, 156, 
160, 161, 162, 163, 167, 168, 179, 180, 
185, 211, 215, 216, 221, 224, 233, 234, 
250, 252, 253, 257, 259, 260, 262, 263, 
266, 270, and 281 and concurs therein; 
and that the House recedes from its 
disagreement to the amendments of 
the Senate numbered 3, 6, 8, 12, 13, 15, 
17, 19, 22, 23, 31, 35, 42, 44, 48, 63, 69, 
74, 75, 85, 91, 95, 98, 102, 103, 105, 107, 
110, 112, 117, 121, 122, 132, 133, 164, 
169, 187, 197, 201, 220, 235, 245, 267, 
274, 275, 276, 277, 278, 279, 283, 284, 
286, 287, 289, 290, 291, 292, 293, 294, 
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and 295 and concurs therein each with 
an amendment in which it requests 
the concurrence of the Senate. 

The message also announced that 
the House has passed the bill (S. 1793) 
the make technical and correcting 
changes in agriculture programs; with 
an amendment, in which it request the 
concurrence of the Senate. 

The message further announced 
that the House has passed the bill (S. 
1390) to authorize funds to be appro- 
priated for the construction of a 
mouse research laboratory, and for 
other purposes; with amendments, in 
which it request the concurrence of 
the Senate. 

The message also announced that 
the House insists upon its amend- 
ments to the bill (S. 737) to authorize 
the Secretary of the Interior to ac- 
quire certain lands adjacent to the 
boundary of Rocky Mountain National 
Park in the State of Colorado. 

The message further announced 
that the Speaker appoints Mr. Kas- 
TENMEIER as a manager on the part of 
the House to the amendment of the 
Senate to the bill (H.R. 2717) to facili- 
tate the adjustment or change of 
status of Chinese nationals in the 
United States by waiving the 2-year 
foreign residence requirement for “J” 
nonimmigrants, vice, Mr. BROOKS, re- 
signed. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 1. An act to amend Federal laws to 
reform housing, community and neighbor- 
hood development, and related programs, 
and for other purposes; 

H.R. 1602. An act to amend the Public 
Health Service Act to improve emergency 
medical services and trauma care, and for 
other purposes; 

H.R. 3482. An act to provide disaster as- 
sistance to private timber producers for the 
reestablishment of timber stands necessitat- 
ed by Hurricane Hugo. 

H.R. 3550. An act to amend section 524 of 
title 28, United States Code, with respect to 
the Special Forfeiture Fund, to amend sec- 
tion 511 of the Controlled Substances Act to 
make technical, clarifying, and administra- 
tive changes, and for other purposes; 

H.R. 3611. An act to combat international 
narcotics production and trafficking; 

H.R. 3614. An act to amend the Drug-Free 
Schools and Communities Act of 1986 to 
revise certain requirements relating to the 
provision of drug education and prevention 
program in elementary and secondary 
schools, and for other purposes; 

H.R. 3620. An act to clarify the Food Se- 
curity Act of 1985; 

H.R. 3630. An act to amend the Public 
Health Service Act with respect to the pre- 
vention and treatment of substance abuse, 
including, establishing separate block grants 
with respect to substance abuse and mental 
health; 

H.J. Res. 357. Joint resolution providing 
for the reappointment of Samuel Curtis 
Johnson as a citizen regent of the Board of 
Regents of the Smithsonian Institution; and 
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H.J. Res. 358. Joint resolution providing 
for the reappointment of Jeannine Smith 
Clark as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution. 


At 5:30 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 150. An act to amend the Immigra- 
tion and Nationality Act to provide a proce- 
dure for an alien who dies while serving on 
active-duty with the United States armed 
forces during certain periods of hostilities to 
be considered a citizen of the United States 
at the time of the alien's death; 

H.R. 525. An act to provide for the natu- 
ralization of natives of the Philippines 
through active-duty service in the Armed 
Forces of the United States during World 
War II; 

H.R. 639. An act to amend the Immigra- 
tion and Nationality Act to provide for spe- 
cial immigrant status for certain aliens who 
have served honorably (or are enlisted to 
serve) in the Armed Forces of the United 
States for at least 12 years; 

H.R. 1011. An act to provide for the estab- 
lishment of the National Commission on 
Wildlife Disasters, to provide for increased 
planning and cooperation with local fire- 
fighting forces in the event of forest fires, 
and for other purposes; 

H.R. 2134. An act to amend the Federal 
Meat Inspection Act and the Poultry Prod- 
ucts Inspection Act to authorize the distri- 
bution of wholesome meat and poultry 
products for human consumption that are 
not in compliance with the Acts to charity 
and public agencies; 

H.R. 2809. An act to provide for the trans- 
fer of certain lands to the State of Califor- 
nia, and for other purposes; 

H.R. 3033. An act to control the export, to 
countries pursuing or expanding the ability 
to produce or deliver chemical or biological 
weapons, of items that would assist such 
countries in acquiring such ability, to 
impose sanctions against companies which 
have aided in the proliferation of chemical 
or biological weapons, to provide for sanc- 
tions against countries which use or prepare 
to use chemical or biological weapons in vio- 
lation of international law, and for other 


purposes, 

H.R. 3046. An act to reduce the number of 
Commissioners on the Copyright Royalty 
Tribunal, to change the salary classification 
rates for members of the Copyright Tribu- 
nal and the United States Parole Commis- 
sion, and for the Deputy and Assistant Com- 
missioners of Patents and Trademarks, and 
for other purposes; 

H.R. 3532. An act to extend the United 
States Commission on Civil Rights; 

H.R. 3566. An act making appropriations 
for the Departments of Labor, health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; 

H.R. 3589. An act to amend the Disaster 
Assistance Act of 1989 to provide assistance 
to agricultural producers suffering from 
earthquakes; 

H.R. 3610. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; and 

H.R. 3629. An act extending the authority 
of the Secretary of Commerce to conduct 


CONGRESSIONAL RECORD—SENATE 


the quarterly financial report program 
under section 91 of title 13, United States 
Code, through September 30, 1993. 


At 5:52 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.J. Res. 435. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1990, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 7:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills and 
joint resolution: 

H.R. 2642. An act granting the consent of 
the Congress to amendments to the South- 
east Interstate Low-Level Radioactive Waste 
Management Compact; 

H.R. 3014. An act making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1990, and for 
other purposes; and 

H.J. Res. 278. Joint resolution to designate 
the period commencing on November 20, 
1989, and ending on November 26, 1989, as 
"National Adoption Week". 

The enrolled bills and joint resolu- 
tions were subsequently signed by the 
Acting President pro tempore [Mr. 
Ross]. 

ENROLLED JOINT RESOLUTION SIGNED 

At circa 9:40 p.m., a message from 
the House of Representatives an- 
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 435. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1990, and for other purposes. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 150. An act to amend the Immigra- 
tion and Nationality Act to provide a proce- 
dure for an alien who dies while on 
active-duty with the United States armed 
forces during certain periods of hostilities to 
be considered a citizen of the United States 
at the time of the alien's death; to the Com- 
mittee on the Judiciary. 

H.R. 639. An act to amend the Immigra- 
tion and Nationality Act to provide for spe- 
cial immigrant status for certain aliens who 
have served honorably (or are enlisted to 
serve) in the Armed Forces of the United 
States for at least 12 years; to the Commit- 
tee on the Judiciary. 

H.R. 1011. An act to provide for the estab- 
lishment of the National Commission on 
Wildlife Disasters, to provide for increased 
planning and cooperation with local fire- 
fighting forces in the event of forest fires, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

H.R. 2134. An act to amend the Federal 
Meat Inspection Act and the Poultry Prod- 
ucts Inspection Act to authorize the distri- 
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bution of wholesome meat and poultry 
products for human consumption that are 
not in compliance with the Acts to charity 
and public agencies; to the Committee on 
Agriculture, Nutrition, and Forestry. 

H.R. 2809. An act to provide for the trans- 
fer of certain lands to the State of Califor- 
nia, and for other purposes; to the Commit- 
tee on Energy and Natural Resources. 

H.R. 3046. An act to reduce the number of 
Commissioners on the Copyright Royalty 
Tribunal, to change the salary classification 
rates for members of the Copyright Tribu- 
nal and the United States Parole Commis- 
sion, for the Register and Associate Regis- 
ters of Copyrights, and for the Deputy and 
Assistant Commissioners of Patents and 
Trademarks, and for other purposes; to the 
Committee on the Judiciary. 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 


H.R. 1. An act to amend Federal laws to 
reform housing, community and neighbor- 
hood development, and related programs, 
and for other purposes. 

H.R. 525. An act to provide for the natu- 
ralization of natives of the Philippines 
through active-duty service in the Armed 
Forces of the United States during World 
War II. 

H.R. 3033. An act to control the export, to 
countries pursuing or expanding the ability 
to produce or deliver chemical or biological 
weapons, of items that would assist such 
countries in acquiring such ability, to 
impose sanctions against companies which 
have aided in the proliferation of chemical 
or biological weapons, to provide for sanc- 
tions against countries which use or prepare 
to use chemical or biological weapons in vio- 
lation of international law, and for other 


purposes, 

H.R. 3482. An act to provide disaster as- 
sistance to private timber producers for the 
reestablishment of timber stands necessitat- 
ed by Hurricane Hugo. 

H.R. 3629. An act extending the authority 
of the Secretary of Commerce to conduct 
the quarterly financial report program 
under section 91 of title 13, United States 
Code, through September 30, 1993. 


MEASURES READ THE FIRST 
TIME 


The following bill was read the first 
time: 

H.R. 3532. An act to extend the United 
States Commission on Civil Rights. 


MEASURES PASSED 


Pursuant to the order of the Senate 
of yesterday, the following bills having 
been received from the House for con- 
currence; all after the enacting clause 
is stricken, the text of S. 1735, as 
passed by the Senate, inserted in lieu 
thereof, the bills deemed read the 
third time, and passed, and that the 
Senate insist upon its amendment to 
the bills, ask a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
KENNEDY, Mr. Dopp, Mr. PELL, Mr. 
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HoLLINGS, Mr. Inouye, Mr. BIDEN, Mr. 
SARBANES, Mr. Hatcu, Mr. Coats, Mr. 
DANFORTH, Mr. THURMOND, Mr. HELMS, 
and Mr. GRAMM as managers of the 
conference on the part of the Senate: 


H.R. 3550. An act to amend section 524 of 
title 28, United States Code, with respect to 
the Special Forfeiture Fund, to amend sec- 
tion 511 of the Controlled Substances Act to 
make technical, clarifying, and administra- 
tive changes, and for other purposes; 

H.R. 3611. An act to combat international 
- narcotics production and trafficking; 

H.R. 3614. An act to amend the Drug-Free 
Schools and Communities Act of 1986 to 
revise certain requirements relating to the 
provision of drug abuse education and pre- 
vention programs in elementary and second- 
ary schools, and for other purposes; and 

H.R. 3630. An act to amend the Public 
Health Service Act with respect to the pre- 
vention and treatment of substance abuse, 
including establishing separate block grants 
Mee so ed to substance abuse and mental 

e H 


ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED 


The Secretary of the Senate report- 
ed that he had presented to the Presi- 
dent of the United States the follow- 
ing enrolled bill and joint resolution: 


On November 9, 1989: 

S.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 20, 1989, as “National Mili- 
tary Families Recognition Day”. 

On November 15, 1989: 

S. 931. An act to protect a segment of the 

Genesee River in New York. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1949. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense 
under proper appropriations, the aggregate 
thereof, and exhibiting the exact condition 
of all public moneys received, paid out, and 
remaining in my possession from April 1, 
1989 through September 30, 1989; ordered 
to lie on the table. 

EC-1950. A communication from the 
Deputy Under Secretary of Agriculture 
(International Affairs and Commodity Pro- 
gams), transmitting, pursuant to law, the 
first quarterly commodity and country allo- 
cation table showing current programming 
plans for commodity assistance for fiscal 
year 1990; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1951. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals 
dated November 1, 1989; pursuant to the 
order of January 30, 1975, as modified, re- 
ferred jointly to the Committee on Appro- 
priations and the Committee on the Budget. 
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EC-1952. A communication from the 
Acting Assistant Secretary of the Army (In- 
stallations, Logistics, and Environment), 
transmitting, pursuant to law, notification 
of the recent discovery of one M-134 chemi- 
cal bomblet at Dugway Proving Grounds, 
Utah; to the Committee on Armed Services. 

EC-1953. A communication from the As- 
sistant Secretary of Defense (Production 
and Logistics), transmitting, pursuant to 
law, the Strategic and Critical Materials 
Report for the period April through Sep- 
tember 1988; to the Committee on Armed 
Services. 

EC-1954. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting a draft of proposed legislation 
to amend Federal laws to reform housing, 
community and neighborhood development, 
and related programs, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-1955. A communication from the Ex- 
ecutive Director of the Resolution Trust 
Corporation, transmitting, pursuant to law, 
the semiannual report on activities and ef- 
forts of the Corporation, the Federal Depos- 
it Insurance Corporation, and the Oversight 
Board for the periods ending March 31 and 
September 30, 1989; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1956. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “Financial Audit: Federal Financing 
Bank's Fiscal Year 1988 Financial State- 
ments"; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1957. A communication from the Sec- 
retary of Energy, States, transmitting, pur- 
suant to law, the annual report of the De- 
partment of Energy on efforts to assist the 
homeless; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1958. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, the 
report on nondisclosure of safeguards infor- 
mation by the Nuclear Regulatory Commis- 
sion for the quarter ended September 30, 
1989; to the Committee on Environment and 
Public Works. 

EC-1959. A communication from the In- 
spector General, Department of Energy, 
transmitting, pursuant to law, a report enti- 
tled “Superfund Costs Claimed by the De- 
partment of Energy Under Interagency 
Agreements with the Environmental Protec- 
tion Agency—Fiscal Year 1988”; to the Com- 
mittee on Environment and Public Works. 

EC-1960. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, a report 
on actions taken by the Commission to im- 
plement the Inspector General Act of 1978; 
to the Committee on Governmental Affairs. 

EC-1961. A communication from the 
Chairman of the National Labor Relations 
Board, transmitting, pursuant to law, a 
report on the efforts of the Board to imple- 
ment the Inspector General Act of 1978; to 
the Committee on Governmental Affairs. 

EC-1962. A communication from the As- 
sistant Secretary for Administration, Smith- 
sonian Institution, transmitting, pursuant 
to law, the annual pension reports of the 
Smithsonian Institution, the Woodrow 
Wilson International Center for Scholars, 
and Reading is Fundamental; to the Com- 
mittee on Governmental Affairs. 

EC-1963. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting a draft of proposed legislation 
to amend provisions of the Bankruptcy 
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Code governing the powers of a bankruptcy 
court and the effect of automobile stays as 
they relate to certain multifamily liens in- 
sured or held by the Secretary of Housing 
and Urban Development or the Secretary of 
Agriculture; to the Committee on the Judi- 
ciary. 

EC-1964. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, an 
update of the information previously sub- 
mitted concerning the status of the Presi- 
dential Election Campaign Fund; to the 
Committee on Rules and Administration. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitutes: 

S. 1824: A bill to reauthorize the Educa- 
tion of the Handicapped Act, and for other 
purposes (Rept. No. 101-204. 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute: 

S. 1270: A bill to provide an Indian mental 
health demonstration grant program (Rept. 
No. 101-205). 

By Mr. BENTSEN, from the Committee 
on Finance, with an amendment in the 
nature of a substitute: 

H.R. 3275: A bill to implement the steel 
trade liberalization program (Rept. No. 101- 
206). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment: 

S. 1813: A bill to ensure that funds provid- 
ed under section 4213 of the Indian Alcohol 
and Substances Abuse Prevention and 
Treatment Act of 1986 may be used to ac- 
quire land for emergency shelters (Rept. No. 
101-207). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee 
on Finance: 

Catalina Vasquez Villalpando, of Texas, to 
be Treasurer of the United States; and 

Donald E. Kirkendall, of Maryland, to be 
Inspector General, Department of the 
Treasury. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Ronald E. Ray, of Florida, to be an Assist- 
ant Secretary of Veterans Affairs (Human 
Resources and Administration); 

Edward G. Lewis, of Virginia, to be an As- 
sistant Secretary of Veterans Affairs (Infor- 
mation Resources Management); and 

David E. Lewis, of Florida, to be an Assist- 
ant Secretary of Veterans Affairs (Acquisi- 
tion and Facilities). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRAHAM (for himself and 
Mr. Mack): 

S. 1878. A bill to amend title XIX of the 
Social Security Act to allow for State 
matching payments through voluntary con- 
tributions and State taxes; to the Commit- 
tee on Finance. 

By Mr. HARKIN: 

S. 1879. A bill to amend the Agricultural 
Trade Development and Assistance Act of 
1954 to increase the amount of food assist- 
ance that is provided to foreign countries, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. DANFORTH (for himself, Mr. 

McCain, Mr. Haren, Mr. Gore, Mr. 

Forp, Mr. LIEBERMAN, Mr. Lott, Mr. 

WARNER, Mr. BuRDICK, Mr. Pryor, 

s Mr. Gorton, Mr. Burns, Mr, METZ- 

ENBAUM, Mr. BUMPERS, and Mr. 
PRESSLER): 

S. 1880. A bill to amend title VI of the 
Communications Act of 1934 to ensure car- 
riage on cable television of local news and 
other programming and to restore the right 
of local regulatory authorities to regulate 
cable television rates, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. HEFLIN: 

S. 1881. A bill to provide assistance to the 
George C. Wallace Community College in 
Hanceville, Alabama in the construction of 
a fitness training facility; to the Committee 
on Labor and Human Resources. 

By Mr. LEVIN (for himself and Mr. 
RUDMAN): 

S. 1882. A bill to ensure ethics in Govern- 
ment and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. KENNEDY: 

S. 1883. A bill to amend the Public Service 
Act to establish a center for tobacco prod- 
ucts, to inform the public hazards of tobac- 
co use, to disclose and restrict additives to 
such products, and to require labeling of 
such products to provide information con- 
cerning such products to the public, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. GORE: 

S. 1884. A bill to promote the use of recy- 
cled materials derived from municipal 
refuse, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

S. 1885. A bill relating to the financing of 
certain solid waste disposal facilities, and 
for other purposes; to the Committee on Fi- 
nance. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CRANSTON (for Mr. Kerrey): 

S. Res. 209. Resolution to authorize the 
use of the Hart Building atrium for a holi- 
day concert by the Congressional Chorus; 
considered and agreed to. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HARKIN: 

S. 1879. A bill to amend the Agricul- 
tural Trade Development and Assist- 
ance Act of 1954 to increase the 
amount of food assistance that is pro- 
vided to foreign countries, and for 
other purposes; to the Committee on 
Se Science, and Transporta- 
tion. 

CARGO PREFERENCE REFORM 

e Mr. HARKIN. Mr. President, I rise 
to introduce legislation that will in- 
crease the quantity of U.S. commod- 
ities that may be shipped to foreign 
countries as food aid while maintain- 
ing support for our U.S. merchant 
marine fleet. The legislation will re- 
lieve USDA of costs of complying with 
existing cargo preference laws which 
require a portion of U.S. foreign food 
aid to be shipped on U.S. vessels. 

For various reasons, U.S. flag ship- 
ping rates are generally—but by no 
means always—higher than foreign 
flag rates. The difference between 
United States and foreign flag rates is 
not nearly as great as some would sug- 
gest. Nevertheless, to the extent 
USDA pays higher shipping charges 
for U.S. flag vessels a smaller quantity 
of commodities may be shipped with 
the limited USDA food aid budget. 

Under my legislation the Depart- 
ment of Transportation will reimburse 
USDA for any charges for shipping 
foreign food assistance that are above 
the prevailing world rates. By reducing 
the amount of transportation costs 
borne by USDA, my legislation will 
allow USDA to spend less of its funds 
for shipping charges and a larger 
share of its funds on food. Hence more 
U.S. agricultural commodities can be 
shipped as food aid with the limited 
funds available to USDA for foreign 
food aid. 

Under the Food Security Act of 
1985, 75 percent of U.S. food aid ship- 
ments must be transported on U.S.- 
flag vessels. Prior to that act, 50 per- 
cent of U.S. food aid was required to 
be shipped on U.S. vessels. The Food 
Security Act also requires that DOT 
reimburse USDA for any increase in 
shipping costs caused by changing the 
share of food aid shipments subject to 
cargo preference from 50 percent to 75 
percent. Thus, DOT now covers a por- 
tion of any higher charges for ship- 
ping food aid on U.S.-flag vessels. 

Under my legislation, DOT would re- 
imburse USDA for all food aid ship- 
ping charges to the extent they exceed 
the charges that would apply in the 
absence of cargo preference laws. The 
legislation employs the same reim- 
bursement mechanism as is now used 
by DOT to reimburse USDA for a por- 
tion of any higher costs of using U.S. 
ships. 

This legislation will put the cost of 
complying with cargo preference laws 
where it belongs: with DOT, not 
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USDA. It is important to support our 
merchant marine as a matter of na- 
tional security, and cargo preference 
laws are the best system we have been 
able to work out to provide that sup- 
port. But supporting the U.S. mer- 
chant fleet should not diminish the 
quantity of agricultural commodities 
that USDA can ship as food aid. 

Unfortunately, the debate over 
cargo preference has pitted agricultur- 
al interests against maritime interests. 
In order to meet the stiff challenges 
from foreign competition, though, we 
need far more cooperation, not antago- 
nism, among our basic American in- 
dustries. This legislation will resolve a 
perennial source of conflict between 
agriculture and the maritime industry 
while enhancing the ability of USDA 
to meet the need for food aid to for- 
eign peoples. 

I ask unanimous consent that the 
text of the bill appear in the RECORD 
following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, às follows: 

S. 1879 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FOOD ASSISTANCE TO FOREIGN COUN- 
TRIES. 

Section 403 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1733) is amended by adding at the 
end the following new subsection: 

"(dX1) Notwithstanding any other provi- 
sion of law, the Secretary of Transportation 
shall finance any ocean freight charges for 
food assistance incurred in any fiscal year, 
to the extent that such charges are higher 
than would otherwise be the case by reason 
of a requirement of law that agricultural 
commodities be transported in United 
States-flag vessels. 

“(2) Subsections (c), (d), and (e) of section 
901d of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1241h) shall apply to reimburse- 
ments required under paragraph (1). 

(3) As used in this subsection: 

() The term ‘agricultural commodity’ 
has the same meaning as is given to such 
term by section 402. 

B) The term ‘food assistance’ means any 
export activity described in section 901b(b) 
of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1241f(b)).".e 


By Mr. DANFORTH (for him- 
self, Mr. McCarN, Mr. HATCH, 
Mr. Gore, Mr. Forp, Mr. LIE- 
BERMAN, Mr. Lott, Mr. WARNER, 
Mr. BuRDICK, Mr. Pryor, Mr. 
Gorton, Mr. Burns, Mr. METZ- 
ENBAUM, Mr. BuMPERS, and Mr. 
PRESSLER): 

S. 1880. A bill to amend title VI of 
the Communications Act of 1934 to 
ensure carriage on cable television of 
local news and other programming 
and to restore the right of local regu- 
latory authorities to regulate cable tel- 
evision rates, and for other purposes; 
to the Committee on Commerce, Sci- 
ence, and Transportation. 
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CABLE TELEVISION CONSUMER PROTECTION ACT 

e Mr. DANFORTH. Mr. President, 
the Cable Communications Policy Act 
of 1984 largely deregulated the cable 
television industry. In the 5 years that 
have passed since deregulation, howev- 
er, consumers, cities, broadcasters, 
small cable operators, microwave dis- 
tributors of video programming— 
which are known as “wireless cable" 
companies—satellite dish owners, and 
others have come to Congress asking 
for help. 

That is why, Mr. President, several 
of my colleagues and I are introducing 
the Cable Television Consumer Pro- 
tection Act of 1989. This bill addresses 
the complaints, and builds a coalition, 
of many of the constituencies who 
have asked for cable legislation. It is 
designed to place some check on what 
is now an unregulated monopoly. 

You do not have to have an ad- 
vanced degree in economics to know 
that where there is no competition, 
there is no check on prices. Unregulat- 
ed monopolies are known for charging 
high prices. Therefore, cable rates are 
the first problem addressed in this bill. 
Cable rates have increased because of 
the deregulation of the 1984 Cable 
Act. Under that law franchising au- 
thorities—cities and States—are barred 
from regulating the rates for cable if 
there is “effective competition." Effec- 
tive competition, however, is defined 
by regulation today as three over-the- 
air broadcast stations. In other words, 
if there are three broadcast signals in 
an area, the cable operator is deemed 
to have effective competition and his 
rates are deregulated. 

Despite the fact that there are very 
few examples of two cable systems 
competing head to head, the current 
rules have led to rate deregulation for 
97 percent of the cable systems. Not 
surprisingly, rates have increased dra- 
matically in many cases. According to 
the U.S. General Accounting Office, 
rates for the lowest priced basic serv- 
ice increased by 40 percent or more for 
28 percent of cable subscribers in the 
nation in the first 2 years after rate 
deregulation. 

The Cable Television Consumer Pro- 
tection Act defines effective competi- 
tion as the existence of another multi- 
channel video provider in the cable 
franchise area. The competing multi- 
channel video provider might be a 
“wireless cable" operator, for instance. 

The advantages of redefining effec- 
tive competition as another multi- 
channel video provider are twofold. 
First, it protects consumers from mo- 
nopoly pricing unless there is a true 
alternative to the cable system opera- 
tor. Rates for basic cable services, that 
is, the service tier on which local 
broadcast signals are retransmitted, 
can be regulated if there is no true 
competition. Second, it provides an in- 
centive for the cable industry to allow 
competition to develop: if there is a 
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second provider, the cable operator's 
rates are deregulated. : 

The second major provision of th 
bill limits cable operators' discretion 
regarding the carriage and channel 
placement of local broadcast stations 
on their cable systems. In the indus- 
trys terms, this provision addresses 
the “must carry" and “channel posi- 
tioning" problems of local broadcast- 
ers. This bill does not go so far as to 
require payment to broadcasters when 
their signals are retransmitted, but I 
think that is an idea worth exploring. 

Today, despite industry negotiations, 
no must carry or channel positioning 
rules are in place. Today, cable opera- 
tors are free to act as gatekeepers who 
decide what local broadcast program- 
ming cable subscribers will be able to 
see on the cable system. This bill codi- 
fies must carry rules to ensure that 
cable subscribers have access to local 
broadcasting stations. It also requires 
cable companies to carry broadcasters 
on the channels they were on under 
the old must carry rules, on their over- 
the-air channel numbers, or on other 
channels by mutual agreement. The 
bill lets the franchising authorities re- 
solve disputes over channel position- 
ing. I think this bill strikes a fair bal- 
ance. And, I believe it has already ad- 
vanced the negotiations between 
broadcasters and cable operators. 

The must carry and channel posi- 
tioning rules in this bill promote three 
longstanding, substantial governmen- 
tal interests: First, the public’s first 
amendment right of access to diverse 
sources of information; second, the 
preservation of vigorous competition 
among communications services; and 
third, the promotion of a nationwide 
broadcasting service built upon local 
outlets—one of the statutory obliga- 
tions of the Federal Communications 
Commission. 

Must carry and channel positioning 
rules necessary because cable systems 
can act as gatekeepers of information. 
Cable subscribers rarely have a choice 
of cable operators, and many cable 
subscribers need cable service to re- 
ceive local television signals. Geo- 
graphical and manmade obstructions 
may block the signals of local broad- 
cast stations. And, outdoor antennas 
are not available to some viewers, such 
as apartment dwellers. Further, cable- 
ready TV’s, remote controls, and 
VCR's make switching back and forth 
between cable and over-the-air recep- 
tion cumbersome or impossible. 

Local television stations are licensed 
by the Federal Government and are 
obligated to serve their local communi- 
ties. Given that over 56 percent of all 
households subscribe to cable, the 
only way these local stations are able 
to reach a substantial portion of their 
communities is to be carried on the 
local cable system. Cable operators 
should not have unfettered discretion 
to drop broadcasters or assign them to 
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channels that are rarely viewed, or 
cannot be seen on many television sets 
wired for cable. 

The third major provision of this bill 
responds to complaints from franchis- 
ing authorities that they have little le- 
verage over cable operators who raise 
rates, give poor service, or fail to carry 
programming that consumers want. 
Mr. President, if a cable operator isn’t 
serving the community well, the city 
should be able to find an operator who 
will. 

The bill would make it less burden- 
some for a franchising authority to 
revoke, or deny renewal of, a fran- 
chise. It would also grant franchising 
authorities immunity from monetary 
damages for first amendment claims 
brought as a result of franchise deci- 
sions. Injunctive relief would still be 
available to plaintiffs, however. The 
bill would also allow franchising au- 
thorities to enforce tougher technical 
standards. 

The fourth major provision of this 
bill is a response to the small cable op- 
erators, home satellite dish owners, 
"wireless cable" operators, and other 
potential distributors of video pro- 
gramming who complain that they are 
denied programming or are charged 
more for programming than the large, 
vertically integrated cable operators. 
This is a nondiscrimination provision. 

Mr. President, the cable industry has 
become vertically integrated—cable 
operators and cable programmers 
often have common ownership. As a 
result, cable programmers have the in- 
centive and ability to favor their affili- 
ated cable operators over other distrib- 
utors of video programming. This bill 
addresses that problem by barring pro- 
grammers affiliated with cable opera- 
tors from discriminating against non- 
affiliates in the price, terms, condi- 
tions or availability of their program- 


Mr. President, as Oliver Wendell 
Holmes recognized 70 years ago, com- 
petition and first amendment values 
are closely linked. Policies aimed at 
promoting competition and preventing 
market abuses simultaneously advance 
diversity in the marketplace of ideas. 
Therefore, the fifth and final major 
provision of this bill addresses market 
power and market structure. 

The cable industry has become 
highly concentrated. A few “multiple 
system operators" [MSO's] dominate 
the industry. The large MSO's have 
the market power to determine what 
programming services can make it on 
cable. Concentration in the cable in- 
dusty also means a reduction in the 
number of media voices available to 
consumers. This bill addresses the 
problem by capping the size of MSO's 
to 15 percent of the Nation's cable 
subscribers. In other words, to encour- 
age diversity and lower the barriers to 
entry to new programmers, this bill 
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says that we want to have at least 
seven cable systems in the country. 

Mr. President, this is à proconsumer 

bill that addresses many of the issues 
that have been examined in the Com- 
merce Committee concerning the cable 
industry. I urge my colleagues to sup- 
port this measure. 
@ Mr. McCAIN. Mr. President, today I 
am joining Senator DANFORTH to spon- 
sor the Cable Television Consumer 
Protection Act of 1989, and I'd like a 
minute to discuss the bill. I have co- 
sponsored this legislation out of con- 
cern for the rising number of com- 
plaints about cable television rates and 
business practices. 

Since 1986, when basic service rate 
deregulation took effect under the 
Cable Communications Policy Act, 
cable rates nationwide have been re- 
ported as increasing an average of over 
29 percent, more than four times 
faster than the rate of inflation. While 
the average number of basic channels 
has increased over the past 2 years, 
some areas have been hit with very 
high rate increases. In Tucson, AZ, for 
example, basic cable rates have risen 
around 68 percent since deregulation 
took effect in 1986 and nearly 120 per- 
cent since passage of the Cable Act in 
1984. 

Also, since deregulation, the growing 
concentration of ownership in the 
cable television marketplace has led to 
charges of unfair competition. These 
difficulties in the cable television in- 
dustry, if left unchecked, could seri- 
ously limit the diversity of news, infor- 
mation and entertainment program- 
ming available to the American public. 
Television is an enormously powerful 
force in our society: More homes have 
television than have indoor plumbing. 
And cable television now has captured 
over half of America’s 90 million tele- 
vision watching households. 

The purpose of deregulating cable in 
the 1984 Cable Act was to promote the 
diversity of information sources reach- 
ing American households. At that 
time, there was the promise of a wide 
variety of television technologies in 
addition to cable—information age 
technologies like direct broadcast sat- 
ellites, wireless cable and backyard sat- 
ellite dishes. Cable was deregulated 
with the expectation that this compe- 
tition would flourish. But the competi- 
tion has never really materialized. 
Many, including consumers, broadcast- 
ers, satellite dish owners, wireless 
cable operators, and the cities com- 
plain that there is no competition be- 
cause the anticompetitive behavior of 
the cable industry has choked it off. 

Despite Congress’ predictions of 
competition, the vast majority of the 
9,500 cable systems in this country 
today remain local monopolies. And 
most of these local monopolies are 
owned by a handful of companies. 
After the rash of recent mergers, the 
top two parent companies control over 


CONGRESSIONAL RECORD—SENATE 


16 million cable subscribers in this 
country and have an equity interest in 
at least 26 programming services. This 
gives cable operators monopoly power 
over rates and subscribers as well as 
control over dozens of channels. They 
decide which programmers shall have 
access to them, and what types of pro- 
gramming entire cities can view. 

Of course, no one is forced to take 
cable service and cable operators argue 
that this provides “competitive disci- 
pline." However, this argument misses 
or obscures the point altogether. Most 
consumer goods and services are op- 
tional in the sense that consumers are 
not required to purchase them. But we 
have antitrust laws to “bust trusts” 
and prevent companies from restrain- 
ing competition in the sale or distribu- 
tion of all goods and services, regard- 
less of whether they are essential. In 
the case of cable, the 1984 Cable Act’s 
obvious shortcoming is that Congress 
conferred an unregulated monopoly 
status on cable operators, in the hope 
that competition would materialize 
and that consumers would benefit in 
rates and programming. Unfortunate- 
ly, while there has been some good ex- 
pansion in programming, neither com- 
petition nor its benefits have truly ma- 
terialized. 

Rates have increased dramatically 
over the last several years. There are 
now over 50 million subscribers to 
cable service across the country. And 
analysts predict that 70 percent of 
American TV-viewing homes will rely 
on cable by the turn of the century. 
Some argue this is nothing more than 
good marketing. But when the number 
of subscribers appears unaffected by 
increasing rates and the only competi- 
tive force is “take it or leave it,” the 
laws of economics force one to wonder 
whether the industry is able to take 
advantage of a captive market. Fur- 
thermore, more and more program- 
ming that people desire is being of- 
fered exclusively on cable and pro- 
gramming that previously was avail- 
able on over-the-air television for free 
is being synoned off to cable. 

Serious allegations of cable’s abuse 
of concentrated ownership have been 
raised. At recent hearings before the 
Commerce Committee, we heard from 
companies that are trying to provide 
alternatives to cable for distributing 
video programming. They charge that 
the cable industry has cut off, or sig- 
nificantly restricted, the supply of de- 
sirable programming to competitors. 
Such control is a significant barrier to 
new companies entering the field of 
business. 

Independent programmers complain 
that some cable operators control so 
many millions of subscribers and cover 
so many of the major markets that 
they can put a programmer out of 
business by refusing to carry its pro- 
gramming. Such power is of great con- 
cern, Mr. President, as it could threat- 
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en the diversity of programs and the 
sources of information that can reach 
the American public. While one must 
analyze all these complaints carefully 
and closely, they do deserve our con- 
sideration. 

This bill checks the potential for 
abuse inherent in such vertical and 
horizontal concentration. It does so in 
three ways. 

First, it prohibits programmers af- 
filiated with cable operators from un- 
reasonably discriminating against any 
distributor in the price, terms, condi- 
tions or availability of their program- 
ming. This provision attempts to 
remove the incentive and ability of 
programmers to favor their affiliated 
cable operators over other distributors 
of video programming. 

Second, the bill caps the size of cable 
operators to 15 percent of cable sub- 
scribers nationwide. This provision 
aims to encourage diversity and lower 
the barriers to entry to new program- 
mers. 

Third, it restores to local officials 
the authority to regulate basic cable 
service in the absence of effective com- 
petition. Effective competition has 
been defined as the existence of an- 
other multichannel video provider in 
the cable franchise area. 

These are not perfect solutions, Mr. 
President, but we must look for the 
best way to correct serious flaws in the 
cable marketplace. My preference is to 
promote competition. The price disci- 
pline of the competitive marketplace 
is superior to price-setting by Govern- 
ment regulation. Competition would 
not only lower rates, but also give con- 
sumers more choice and would be 
more likely to bring the public new 
and different services. Service quality 
would improve with competition and 
responses to customer complaints 
would be more rapid. 

It is difficult to determine whether 
competition in this industry has been 
thwarted by the anticompetitive be- 
havior of cable operators, but the use 
of limited franchises, by regulatory lag 
in granting competitive licenses, by ec- 
onomical and technological restraints, 
or a combination of these factors. But 
it has been thwarted. Head to head 
competition between cable companies 
does exist in a few areas of the coun- 
try, however. The city of Mesa, AZ, for 
example, recently licensed a second 
cable company that will be providing 
service throughout the franchise area. 
In such a case, this bill’s rate regula- 
tion would not apply because the con- 
sumer would have real choice. This is 
an important point. Once competition 
exists, regulation does not. 

Competition from other video dis- 
tributors, such as wireless cable opera- 
tors, hopefully will become more 
viable with the availability of more 
programming promised by this legisla- 
tion. 
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Many argue that additional compe- 
tion could be provided by the tele- 
phone companies although they are 
currently prohibited from doing so by 
the 1984 Cable Act and Judge 
Greene's modified final judgment. AI- 
lowing telephone company entry into 
the cable market raises a host of com- 
plicated issues, including the need for 
safeguards to prevent any unfair ad- 
vantage over competitors or harm to 
telephone ratepayers. There is little 
advantage in my mind to replacing an 
exclusive cable franchise with an ex- 
clusive telephone company franchise. I 
believe, however, that some form of 
telephone company entry into the 
cable market will certainly be part of 
the congressional debate on this issue. 

Mr. President, cable television has 
greatley enriched the video landscape 
of this country. This legislation will 
help ensure that American consumers 
continue to reap the benefits, while we 
strive for even more effective ways to 
make the industry a competitive one. 
Testimony and debate on legislation 
wil certainly result in proposed 
changes to this bill and I am sure it 
can be improved and changed. But we 
want this bill to be a real starting 
point of discussion, because there are 
too many complaints to ignore.e 
eMr. LIEBERMAN. Mr. President, 
when I was attorney general of Con- 
necticut, the Congress passed the 1984 
Cable Communications Policy Act of 
1984, which effectively deregulated 
cable television. I predicted at that 
time that consumers would end up 
paying a steep price for deregulating 
an industry that had no competition. 

Now, several years after implementa- 
tion of the 1984 Act, it is clear that 
consumers have paid the price. Rates 
for basic cable service have increased 
nearly 30 percent since December 
1986; 18 percent of subscribers—more 
than 8 million people—have suffered 
rate increases of 50 percent or more. 
Relatively few cable operators offer a 
discount for low-income or elderly cus- 
tomers, yet these are the people who 
depend most on cable television for in- 
formation and entertainment and who 
are least able to afford such price in- 
creases. The escalating price of cable 
television is the direct result of mo- 
nopoly power enjoyed by cable compa- 
nies, coupled with the absence of rate 
regulation. 

No regulation and no competition. 
Contrary to what cable companies 
claim, the availability of a few over- 
the-air broadcast channels or VCR's 
do not provide effective competition to 
& local monopoly that offers 30 or 40 
channels. And potential competitors 
cannot compete on an equal footing 
because they do not have access to 
cable programming on fair and equal 
basis. For the cable industry to claim 
that competition exists is like a rail- 
road baron claiming competition from 
the Pony Express. 
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The time has come to redress the 
mistakes made in 1984 and to put con- 
sumer protection back into cable tele- 
vision. Earlier this year, Congressman 
CHRISTOPHER SHAYs and I introduced 
legislation that would allow States and 
localities to regulate cable television 
rates again. 

Momentum is clearly building in the 
Senate to do something about cable 
TV in the 101st Congress. Look at the 
events of this week alone. Yesterday, I 
testified at a Judiciary Committee 
hearing about the siphoning off of 
sports programming by cable televi- 
sion. Tomorrow, the Commerce Com- 
mittee conducts hearings to review the 
1984 Cable Act. 

And today, Senator DANFORTH, along 
with a substantial portion of the Com- 
merce Committee, introduces legisla- 
tion that would, among other things, 
authorize reregulation of cable televi- 
sion by State and local government. I 
am pleased to be à cosponsor of Sena- 
tor DANFORTH'S bill, and I pledge to 
work with him to move cable reform 
through the Commerce Committee 
and to final passage next year.e 
e Mr. METZENBAUM. Mr. President, 
I'm delighted with the bill introduced 
today by the ranking Republican 
member of the Senate Commerce 
Committee. 

It's gratifying to see the emergence 
of this broad bipartisan consensus in 
support of protecting consumers from 
abuses caused by the cable monopo- 
lies. It is now absolutely clear that re- 
forming the Cable Act is not a parti- 
san ideological, or philosophical issue: 
It's simply the right thing to do. 

Consumers are being ripped off by 
the cable monoploy. Since deregula- 
tion, basic cable prices have increased 
at more than four times the rate of in- 
flation. Milions of consumers have suf- 
fered rate hikes exceeding 50 percent 
since deregulation. At a hearing held 
in my Antitrust Subcommittee last 
spring, the Consumer Federation of 
America testified that cable subscrib- 
ers are being overcharged by as much 
as $6 billion per year. 

For nearly 2 years, I've been saying 
that cable deregulation has been a 
monumental mistake. During that 
time, my Antitrust Subcommittee has 
held three hearings on cable issues. 
Just yesterday, my subcommittee held 
a hearing on the movement of sports 
programming from free television to 
cable, a trend which threatens to 
make access to sports solely dependent 
on an individual's ability to pay. 

I've also been urging the Justice De- 
partment to scrutinize closely the hor- 
izontal consolidation and vertical inte- 
gration that's taking place in the cable 
industry. I was pleased to read that 
Jim Rill the Justice Department's 
antitrust chief, plans to take a much 
harder look at concentration and verti- 
cal integration in cable. The TCI- 
Showtime deal is a good place for him 
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to start, but there may be other oppor- 
tunities as well. 

The introduction of this bill sends a 
strong and clear signal that there is a 
broad cross-section of support for 
passing legislation to protect cable 
consumers. 

I'n pleased to see that two of the 
sections in the bill being introduced 
today—regarding rate regulation and 
vertical integration—are quite similar 
to provisions in my cable bills, S. 833 
and S. 834. 

The bill being introduced today per- 
mits local authorities to regulate cable 
rates unless the community is served 
by another cable system or some other 
viable multichannel provider, such as 
wireless cable. It also promotes compe- 
tition by requiring vertically integrat- 
ed cable programmers to make their 
programmatic available to small cable 
operatotrs and competing technologies 
at fair terms and nondiscriminatory 
prices. 

In addition I strongly support the 
provisions in this bill regarding hori- 
zontal concentration and carriage of 
local broadcast signals. My cable anti- 
trust bill, S. 834, also caps horizontal 
concentration, and I have been a co- 
sponsor of “must carry" legislation in 
each of the last two Congresses. 

Finally, the provisions granting 
cities more authority to deny cable 
franchise renewals are necessary to 
promote cable operator accountability. 

Again I want to commend Senator 
DANFORTH for taking this action. I 
urge the Commerce Committee to 
move quickly on cable legislation, and 
I would suggest that if the FCC and 
the cable industry want to play a role, 
they should develop some proposals 
very soon. The train is leaving the sta- 
tion.e 

Mr. PRESSLER. Mr. President, I 
would like to speak in support of legis- 
lation introduced today by Senator 
DANFORTH, myself, and 13 other Mem- 
bers of the Senate. The Cable Televi- 
sion Consumer Protection Act is a 
good comprehensive approach to the 
problems encountered by consumers 
as a result of the monopoly system in 
place today. 

From October 1986 to October 1988 
basic cable rates have increased 29 per- 
cent nationally and an average of 59 
percent in South Dakota. This in- 
crease is unwarranted and was made 
possible because of the lack of both 
competition and regulation. One or 
the other must be present or there is 
nothing to hold rates down. We cre- 
ated an unregulated monopoly and 
this is the result. 

I am particularly pleased that this 
legislation includes the essential ele- 
ments of S. 168, a bill I introduced in 
January of this year. My legislation, 
which has been incorporated into this 
new bill, bars cable television program- 
mers from discriminating among cable 
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operators, or other multichannel video 
programming distributors, in price, 
terms, conditions, or availability of 


programming. 

Satellite television distributors, wire- 
less cable operators, and small, inde- 
pendent cable operators all have had 
to compete against the large multi- 
system operators [MSO's] for cable 
television programming. But they 
have not been able to compete on a 
level playing field. But they have not 
been able to compete on a level play- 
ing field. The MSO's and the program- 
mers are so corporately intertwined 
that outsiders in the business have 
found themselves paying much more 
for the same programming. In some 
cases they have found that they could 
not get the programming they wanted 
at any price. 

This legislation also contains a must- 
carry provision, which I support. 
Right now, à cable system can refuse 
to carry any programming it chooses. 
We need to ensure that local broadcast 
channels, including public broadcast- 
ing, are carried on cable. 

South Dakotans are concerned about 
rising cable rates. That was one of the 
most common complaints I heard as I 
traveled through the State this 
summer. And when rates in some 
South Dakota communities have in- 
creased as much as 100 percent over a 
2-year period, those complaints appear 
to be justified. 

Rural South Dakotans have an addi- 
tional and more fundamental prob- 
lem—availability of programming. In 
the smallest towns and on the farms 
and ranches in my State, people 
cannot get traditional cable television. 
They must rely on backyard satellite 
dishes or wireless cable. Consumers 
using these technologies must also be 
assured of quality programming at 
reasonable rates. This bill contains the 
technology-neutral provisions of my 
legislation, making it illegal to dis- 
criminate in price, terms, conditions, 
or availability of programming among 
cable operators or any of cable's com- 
peting technologies. 

This bill is not perfect. Modifications 
will be made. Some additions may even 
be made. But it provides a very good 
framework for reasonable rates and 
fair competition in the cable television 
industry. The hearings the Communi- 
cations Subcommittee will hold tomor- 
row and Friday should help clarify 
some of the remaining areas of conten- 
tion. 

I urge my colleagues to support our 
efforts to increase competition and re- 
strain rates in the cable television in- 
dustry. Legislation such as this is nec- 
essary to correct the unregulated mo- 
nopoly situation we have today. 


By Mr. LEVIN (for himself and 

Mr. RUDMAN): 
S. 1882. An act to ensure ethics in 
Government, and for other purposes; 
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to the Committee on Governmental 
Affairs. 
ETHICS REFORM ACT 

Mr. LEVIN. Mr. President, I am 
pleased to introduce the Ethics 
Reform Act of 1989 on behalf of 
myself and my colleague, Senator 
Rupman. This would be the first com- 
prehensive reform of the ethics laws 
in more than a decade. The bill im- 
poses tough standards on Members 
and staff of Congress and strengthens 
ethics laws that apply to the judicial 
and legislative branches. It addresses 
key ethics issues ranging from post- 
employment lobbying restrictions to 
financial disclosure to gifts and travel 
restrictions. As the first comprehen- 
sive reform of the ethics laws in more 
than & decade, it contains numerous 
reforms and clarifications that are 
long overdue. 

The Ethics Reform Act of 1989 is 
the product of months of review con- 
ducted by a Democratic Ethics Task 
Force, which I chaired, and a Republi- 
can Ethics Task Force, which was 
chaired by Senator Rupman. As 
always, working with Senator RUDMAN 
has been rewarding and stimulating. 
He is an extraordinary legislator, with 
a sure sense of ethics and common 
sense. Senator RupMAN and I have had 
many productive meetings over the 
last months, and I am pleased that we 
have been able to address these issues 
on a bipartisan and cooperative basis. 
The issue of ethics is one on which we 
should all be able to agree, and I am 
pleased that we have been able to do 
so. 

Let us look at what this bill does. 

First, for the first time we are bring- 
ing Members of Congress and top con- 
gressional staff under the post-em- 
ployment lobbying restrictions of 18 
U.S.C. 207. Members will not be able, 
for 1 year after they leave Congress, to 
lobby anywhere in the legislative 
branch. Top congressional staff will be 
barred from lobbying their former of- 
fices and key people with whom they 
worked. 

We are tightening the Senate travel 
rule. For the first time, we are impos- 
ing a limit on the length of travel a 
Member can take. Senators would be 
limited to 2 nights and 3 days for do- 
mestic trips and 6 nights and 7 days 
for foreign trips, excluding travel time. 
Of course, Mr. President, this is other 
than official trips. Moreover, we are 
making clear that a Member may take 
only a spouse or a Senate aide on such 
an unofficial trip that is paid for by 
other for the length of time which I 
have indicated. Any other family 
member would be treated separately. 

We are tightening the Senate gift 
rule. Right now, there is no limit to 
the amount of entertainment a Sena- 
tor can receive from anybody, since we 
do not treat entertainment as a gift. 
The rule change we are proposing 
would bring gifts of entertainment 
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under the restrictions of all other 
gifts. Another change would address 
the amount of gifts a Senator can re- 
ceive in any one year. Under the cur- 
rent rule, we are prohibited from 
taking more than $100 from a person 
with a direct interest in legislation in 
any one year. The change this bill 
makes would be to set a cap—a $300 
cap—on what a Member can take from 
anyone else, excluding relatives. We do 
increase the de minimis amount, below 
which gifts are acceptable, in order to 
adjust for inflation over the last 10 
years. We would adjust the current 
$35 figure to $75. 

We are increasing our responsibil- 
ities for financial disclosure and bring- 
ing all three branches of Government 
under the same provisions for the first 
time. Currently the top category for 
disclosing income and assets is 
$250,000 and above. This bill provides 
for additional categories for disclosure 
of income and assets. We impose a 
$200 penalty for late filing. We narrow 
the disclosure exemption for loans 
from family members. We increase the 
civil penalties for false filings and fail- 
ure to file. We require Members and 
staff of Congress to file termination 
reports—that is a financial disclosure 
form when they leave. We expand the 
number of congressional staff required 
to file, down to the GS-15 level. Like 
the change in the gift rule, we adjust 
the de minimis amount for disclosure 
from $35 to $75 for inflation. 

The bill also establishes a new statu- 
tory prohibition on the receipt by a 
lobbyist of a lobbying fee which is con- 
tingent upon action by the Federal 
Government. This is an issue that Sen- 
ator THURMOND and I had discussed in 
a bill introduced earlier this year, and 
I am pleased we are able to include it 
in this package. 

In addition, we clarify a number of 
provisions in the criminal ethics laws 
and enhance enforcement by provid- 
ing a number of alternative remedies. 

Mr. President, I would like to extend 
my thanks to the majority leader and 
the Republican leader, and particular- 
ly on our side to Senator MITCHELL, 
who named me back in April to head 
the Democratic task force, for the 
high priority that he has given to 
ethics issues and for the encourage- 
ment and support he has given us, just 
as Senator DoLE has done on the Re- 
publican side, in our efforts to put this 
reform package together. I would also 
like to thank my colleagues on the 
Task Force, Senators Bumpers, Forp, 
FOWLER, GLENN, GRAHAM, and METZ- 
ENBAUM, for the extraordinary effort 
they made in considering these issues 
over the past 6 months. 

I would also like to thank Senators 
THURMOND and METZENBAUM for their 
work on the postemployment lobbying 
section. The provisions in this bill 
come from the previous effort made 
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by these Senators on this issue during 
the last Congress, an effort which 
reached fruition in a bill that the 
Senate passed. They deserve credit 
and thanks for identifying and seeking 
to close a major gap in our ethics laws. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of the section-by- 
section analysis of the bill, and the bill 
be printed in full, in that order, in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 

S. 1882 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ethics 
Reform Act of 1989". 

SEC. 2. TABLE OF CONTENTS. 
Sec. 2. Table of contents. 


TITLE I—POST EMPLOYMENT RE- 
STRICTIONS ON THE EXECUTIVE 
AND LEGISLATIVE BRANCHES 

Sec. 101. Restrictions on postemployment 

activities. 

Sec. 102. Effective date. 

Sec. 103. Severability. 


TITLE II—FINANCIAL DISCLOSURE OF 
FEDERAL PERSONNEL 

Sec. 201. Repeal of titles II and III of the 
Ethics in Government Act of 
1978. 

Sec. 202. Financial disclosure requirements 
of Federal personnel. 

Sec. 203. Transmittal of financial disclosure 
reports. 

Sec. 204. President's commission on the 
Federal appointment process. 

TITLE III—GIFTS AND TRAVEL 


Sec. 301. Gifts to superiors. 

Sec. 302. Travel acceptance authority. 

Sec. 303. Gifts to Federal employees. 

Sec. 304. Amendments to the Senate Rules. 


TITLE IV—AMENDMENTS TO TITLE 18 
OF THE UNITED STATES CODE 
Sec. 401. Amending title 18, United States 
Code Sec. 202. 

Sec. 402. Amending 18 U.S.C. 203. 

. 403. Amending 18 U.S.C. 204. 

. 404. Amending 18 U.S.C. 205. 

. 405. Amending 18 U.S.C. 208. 

. 406. Amending 18 U.S.C. 209. 

. 407. Penalties and injunctions. 

. 408. Prohibition on contingency fees 
for lobbyists of the executive 
and legislative branches. 

TITLE V—OTHER ETHICS REFORMS 


Sec. 501. Referral of ethics violations by 
the Senate Ethics Committee 
to the General Accounting 
Office for Investigation. 

Sec. 502. Deferral of capital gains for indi- 
viduals divesting assets to 
avoid a conflict of interest. 

Sec. 503. Prohibiting members of congress 
from converting excess cam- 
paign funds. 

Sec. 504. Amendment to 2 U.S.C. 4411. 

Sec. 505. Repeal of certain obsolete provi- 
sions. 


TITLE VI—RULEMAKING POWER OF 
THE CONGRESS. 


Sec. 601. Rulemaking power of the Con- 
gress. 
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TITLE I—POST EMPLOYMENT RESTRIC- 
TIONS ON THE EXECUTIVE AND LEGISLA- 
TIVE BRANCHES 


SEC. 101. RESTRICTIONS ON POSTEMPLOYMENT AC- 
TIVITIES. 


(a) REsTRICTIONS.—Section 207 of title 18, 
United States Code, is amended to read as 
follows: 

"8207. Restrictions on former officers, employ- 
ees, and elected officials of the executive and 
legislative branches 


(a) RESTRICTIONS ON ALL OFFICERS AND 
EMPLOYEES OF THE BRANCH AND 
CERTAIN OTHER AGENCIES.— 

"(1) PERMANENT RESTRICTIONS ON REPRESEN- 
TATION ON PARTICULAR MATTERS.—Any person 
who is an officer or employee of the execu- 
tive branch of the United States Govern- 
ment (including any independent agency of 
the United States and any special Govern- 
ment employee), or of the District of Co- 
Iumbia, who, after the termination of his or 
her service or employment with the United 
States Government or the District of Co- 
lumbia, as the case may be, makes, with the 
intent to influence, any communication 
to or appearance before any officer or em- 
ployee of any department, agency, court, 
court-martial, or commission of the United 
States or the District of Columbia, as the 
case may be, on behalf of any other person 
(except the United States) in connection 
with a particular matter— 

A in which the United States is a party 
or has a direct interest, 

"(B) in which the person participated per- 
sonally and substantially as such officer or 
employee, and 

"(C) which involved a specific party or 
specific parties at the time of such partici- 
pation, 
shall be punished as provided in subsection 
(J). 

(2) TWO-YEAR RESTRICTIONS CONCERNING 
PARTICULAR MATTERS UNDER OFFICIAL RESPON- 
SIBILITY.—Any person subject to the restric- 
tions contained in paragraph (1) who, 
within 2 years after the termination of his 
or her service or employment with the 
United States Government makes, with the 
intent to influence, any communication to 
or appearance before any officer or employ- 
ee of any department, agency, court, court- 
martial, or commission of the United States 
or the District of Columbia, on behalf of 
any other person (except the United States) 
in connection with a particular matter— 

“(A) in which the United States is a party 
or has a direct interest, 

“(B) which such person knows or reason- 
ably should know was actually pending 
under his or her official responsibility as 
such officer or employee with a period of 1 
year before the termination of his or her 
service or employment with the United 
States Government or the District of Co- 
lumbia, and 

"(C) which involved a specific party or 
specific parties at the time it was so pend- 
ing, 
shall be punished as provided in subsection 
a). 

"(b) Two-YEAR RESTRICTIONS ON AIDING 
OR ADVISING.—Any person who is a former 
officer or employee subject to the restric- 
tions contained in subsection (aX1) and who 
personally and substantially participated in 
any trade or treaty negotiation on behalf of 
the United States within the 2-year period 
preceding the date on which his or her serv- 
ice or employment with the United States 
terminates, shall not represent, aid, or 
advise any other person (other than the 
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United States) concerning such trade or 
treaty negotiation for 2 years after his or 
her service or employment with the United 
States Government terminates. Any person 
who violates this subsection shall be pun- 
ished as provided in subsection (1). 

(e) ONE-YEAR RESTRICTIONS ON CERTAIN 
SENIOR PERSONNEL OF THE 
BRANCH AND INDEPENDENT AGENCIES.— 

“(1) RESTRICTIONS.—In addition to the re- 
strictions set forth in subsections (a) and 
(b), any person who is an officer or employ- 
ee of the executive branch or (including an 
independent agency) who is referred to in 
paragraph (2), and who, within 1 year after 
the termination of his or her service or em- 
ployment as such officer or employee, 
makes, with the intent to influence, any 
communication to or appearance before any 
officer or employee of the department or 
agency in which such person served within 1 
year before such termination, on behalf of 
anyone other than the United States in con- 
nection with any matter which is pending 
before such department or agency, or any 
matter on which such person seeks official 
action by any officer or employee of such 
department or agency, shall be punished as 
provided in subsection (1). 

"(2) PERSONS TO WHOM RESTRICTIONS 
APPLY.—(A) Paragraph (1) shall apply to a 
person (other than a person subject to the 
restrictions of subsection (d))— 

"(i) employed at à rate of pay fixed ac- 
cording to subchapter II of chapter 53 of 
title 5, or a comparable or greater rate of 
pay under other authority, 

"(i employed in a position which is not 
referred to in clause (i) and for which the 
basic rate of pay is equal to or greater than 
the basic rate of pay payable for GS-17 of 
the General Schedule, 

"iD is appointed by the President to a 
position under section 105(a)(2)(B) of title 3 
or by the Vice President to a position under 
section 106(aX 1X B) of title 3, 

(iv) employed in a position which is es- 
tablished within the Senior Executive Serv- 
ice pursuant to the Civil Service Reform Act 
of 1978, or 

"(v) employed in a position which is held 
by an active duty commissioned officer of 
the uniformed services who is serving in a 
grade or rank for which the pay grade (as 
specified in section 201 of title 37) is pay 
grade O-7 or above. 

“(B) Paragraph (1) shall not apply to a 
special Government employee who serves 
less than 60 days in the 1 year period before 
his or her service or employment as such 
employee terminates. 

"(d) RESTRICTIONS ON VERY SENIOR PER- 
SONNEL OF THE EXECUTIVE BRANCH AND INDE- 
PENDENT AGENCIES.— 

“(1) RESTRICTIONS.—In addition to the re- 
strictions set forth in subsection (a) and (b), 
any person who— 

(A) serves in the position of President or 
Vice President of the United States, 

) is appointed to a position in the exec- 
utive branch or an independent agency 
which is listed in section 5312 or 5313 of 
title 5, or 

“(C) is appointed by the President to a po- 
sition under section 105(a)(2)(A) of title 3 or 
by the Vice President to a position under 
section 106(a)(1)(A) of title 3, 


and who, within 1 year after the termina- 
tion of that person’s service in that position, 
makes, with the intent to influence, any 
communication to or appearance before any 
person described in paragraph (2), on behalf 
of anyone other than the United States in 


. 
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connection with any matter which is pend- 
ing before any department, agency, or other 
entity of the United States Government, or 
any matter on which such person seeks offi- 
cial action by the United States Govern- 
ment or any officer or employee thereof, 
aban be punished as provided in subsection 
a). 

"(2) ENTITIES TO WHICH RESTRICTIONS 
APPLY.—The departments, agencies, and per- 
sons referred to in paragraph (1) with re- 
spect to appearances or communications by 
a person in a position described in subpara- 
graph (A), (B), (C), or (D) of paragraph (1) 
are— 

„ any officer or employee of any de- 
partment or agency in which such person 
served in such position within a period of 1 
year before such person's service or employ- 
ment with the United States Government 
terminated, 

“(B) any other person appointed to a posi- 
tion in the executive branch which is listed 
in section 5312, 5313, 5314, 5315, or 5316 of 
title 5, and 

“(C) in the case of a former President, any 
officer or employee of any department or 
agency in the executive branch of the 
United States Government, including any 
independent agency. 

"(e) RESTRICTIONS ON MEMBERS OF CON- 
GRESS AND OFFICERS AND EMPLOYEES OF THE 
LEGISLATIVE BRANCH.— 

"(1) MEMBERS OF CONGRESS AND ELECTED OF- 
FICERS.—(A) Any person who is a Member of 
Congress or an elected officer of either 
House of Congress and who, within 1 year 
after that person leaves office makes, with 
the intent to influence, any communication 
to or appearance before any of the persons 
described in subparagraph (B), on behalf of 
anyone other than the United States in con- 
nection with any matter which is pending 
before the Congress or any matter on which 
such former Member of Congress or elected 
officer seeks action by the Congress or by a 
Member or an officer or employee of either 
House of Congress, in his or her official ca- 
pacity, shall be punished as provided in sub- 
section (1). : 

"(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former Member of 
Congress are any Member of Congress, 
elected officer, or employee of either House 
of Congress, or employee of any legislative 
branch office. 

"(C) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former elected officer 
are any Member or elected officer or em- 
ployee of the House of Congress in which 
the elected officer served. 

(2) PERSONAL STAFF.—(A) Any person who 
is an employee of a Senator or an employee 
of a Member of the House of Representa- 
tives and who, within 1 year after the termi- 
nation of that employment makes, with the 
intent to influence, any communication to 
or appearance before any of the persons de- 
scribed in subparagraph (B), on behalf of 
anyone other than the United States in con- 
nection with any matter which is pending 
before the Congress or any matter on which 
such former employee seeks action by the 
Congress or by a Member or an officer or 
employee of either House of Congress, in 
his or her official capacity, shall be pun- 
ished as provided in subsection (1). 

"(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a person who is a 
former employee are the following: 
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“(i) the Senator or Member of the House 
of Representatives for whom that person 
was an employee; 

(ii) any employee of that Senator or 
Member of the House of Representatives; 
an 

"(iii any employee of the committees and 
subcommittees on which the Member or 
Senator serves as either Chairman or Rank- 
ing Minority Member. 

(3) COMMITTEE STAFF.—Any person who is 
an employee of a committee of Congress 
and who, within 1 year after the termina- 
tion of that person's employment as such 
employee, makes, with the intent to influ- 
ence, any communication to or appearance 
before any person who is a Member or an 
employee of that committee of Congress or 
any employee of such Member, or who was 
& Member of the committee at the time 
such employee was employed by the com- 
mittee, on behalf of anyone other than the 
United States in connection with any 
matter which is pending before the Con- 
gress or any matter on which such former 
employee seeks action by the Congress or by 
a Member of Congress, in his or her official 
capacity, shall be punished as provided in 
subsection (1). 

"(4) LEADERSHIP sTAFF.—(A) Any person 
who is an employee on the leadership staff 
of the House of Representatives or an em- 
ployee on the leadership staff of the Senate 
and who, within 1 year after the termina- 
tion of that person's employment on such 
staff, makes, with the intent to influence, 
any communication to or appearance before 
any of the persons described in subpara- 
graph (B), on behalf of anyone other than 
the United States in connection with any 
matter on which such former employee 
seeks action by the Congress or by a 
Member of Congress, or an officer or em- 
ployee of either House of Congress, in his or 
her official capacity, shall be punished as 
provided in subsection (1). 

"(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former employee are 
the following: 

“(i) in the case of a former employee on 
the leadership staff of the House of Repre- 
sentatives, those persons are any Member of 
the leadership of the House of Representa- 
tives, and any employee of such Member, 
and any employee on the leadership staff of 
the House of Representatives; and 

"(i in the case of a former employee on 
the leadership staff of the Senate, those 
persons are any Member of the leadership 
of the Senate, and any employee of such 
Member, and any employee on the leader- 
ship staff of the Senate. 

(5) OTHER LEGISLATIVE OFFICES.—(A) Any 
person who is an employee of any other 
office in the legislative branch and who, 
within 1 year after the termination of that 
person's employment on such staff, makes, 
with the intent to influence, any communi- 
cation to or appearance before any of the 
persons described in subparagraph (B), on 
behalf of anyone other than the United 
States in connection with any matter which 
is pending before such office or any matter 
on which such former employee seeks action 
by any officer or employee of such office in 
his or her official capacity shall be punished 
as provided in subsection (1). 

“(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former employee are 
employees and officers of the legislative 
office of the employee. 

"(6) LIMITATION ON RESTRICTIONS.—The re- 
strictions contained in paragraphs (2), (3), 
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(4), and (5) apply only to acts by a former 
employee who, for at least 60 days, in the 
aggregate, during the I- year period before 
that former employee's service as such em- 
ployee terminated, was paid for such service 
at a basic rate of pay equal to or greater 
than the basic rate of pay payable for GS- 
17 of the General Schedule under section 
5332 of title 5. 

“(7) DEFINITIONS.—AÀs used in this subsec- 
tion— 

"(A) the term ‘committee of Congress’ in- 
cludes standing committees, joint commit- 
tees, and select committees; 

“(B) a person is an employee of a House of 
Congress if that person is an employee of 
the Senate or an employee of the House of 
Representatives; 

“(C) the term ‘employee of the House of 
Representatives’ means an employee of a 
Member of the House of Representatives, 
an employee of a committee of the House of 
Representatives, an employee of a joint 
committee of the Congress whose pay is dis- 
bursed by the Clerk of the House of Repre- 
sentatives, and an employee on the leader- 
ship staff of the House of Representatives; 

“(D) the term ‘employee of the Senate’ 
means an employee of a Senator, an em- 
ployee of a committee of the Senate, an em- 
ployee of a joint committee of the Congress 
whose pay is disbursed by the Secretary of 
the Senate, and an employee on the leader- 
ship staff of the Senate; 

“(E) a person is an employee of a Member 
of the House of Representatives if that 
person is an employee of a Member of the 
House of Representatives under the clerk 
hire allowance; 

F) a person is an employee of a Senator 
if that person is an employee in a position 
in the office of a Senator; 

) the term ‘employee of any other leg- 
islative office of the Congress’ means an of- 
ficer or employee of the Architect of the 
Capitol, the United States Botanic Garden, 
the General Accounting Office, the Govern- 
ment Printing Office, the Library of Con- 
gress, the Office of Technology Assessment, 
the Congressional Budget Office, the Copy- 
right Royalty Tribunal, the United States 
Capitol Police, and any other agency, entity 
or office in the legislative branch not cov- 
ered by paragraph (1), (2), (3), or (4) of this 
subsection; 

"(H) the term ‘employee on the leadership 
staff of the House of Representatives’ 
means an employee of the office of a 
Member of the leadership of the House of 
Representatives described in subparagraph 
(K), and any elected minority employee of 
the House of Representatives; 

(J) the term ‘employee on the leadership 
staff of the Senate’ means an employee of 
the office of a Member of the leadership of 
the Senate described in subparagraph (L); 

“(J) the term ‘Member of Congress’ means 
a Senator or a Member of the House of Rep- 
resentatives; 

"(K) the term ‘Member of the House of 
Representatives’ means a Representative in, 
or a Delegate or Resident Commissioner to, 
the Congress; 

"(L) the term ‘Member of the leadership 
of the House of Representatives' means the 
Speaker, majority leader, minority leader, 
majority whip, minority whip, chief deputy 
majority whip, chief deputy minority whip, 
Democratic Steering Committee, chairman 
and vice chairman of the Democratic 
Caucus, chairman, vice chairman, and secre- 
tary of the Republican Conference, chair- 
man of the Republican Research Commit- 
tee, and chairman of the Republican Policy 
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Committee, of the House of Representatives 
or any similar position created after the ef- 
fective date of this section; and 

„M) the term ‘Member of the leadership 
of the Senate’ means the Vice President, 
and the President pro tempore, Deputy 
President pro tempore, majority leader, mi- 
nority leader, majority whip, minority whip, 
chairman and secretary of the Conference 
of the Majority, chairman and secretary of 
the Conference of the Minority, chairman 
and co-chairman of the Majority Policy 
Committee, and chairman of the Minority 
Policy Committee, of the Senate (or any 
similar position created after the effective 
date of this section). 

"(f) AGENTS COMMUNICATING ON BEHALF OF 
A FoRMER OFFICER OR EMPLOYEE.—It shall be 
unlawful for any person knowingly, in the 
course of representing any other person 
other than the United States, by any oral or 
written communication to any Member, offi- 
cer, or employee of any department, agency, 
commission, court, or legislative entity of 
the United States, to communicate to such 
Member, officer, or employee that such 
communication is on behalf of a former 
Member, officer, or employee covered under 
subsection (a), (c), (d), or (e) of this section 
if such à communication by the former 
Member, officer, or employee is prohibited 
by subsection (a), (c), (d), or (e). 

"(g) RESTRICTIONS RELATING TO FOREIGN 
ENTITIES.— 

"(1) RESTRICTIONS.—Any person who is 
subject to the restrictions contained ín sub- 
section (c), (d), or (e) and who knowingly, 
within 1 year after leaving the position, 
office, or employment referred to in subsec- 
tion (c), (d), or (e), as the case may be— 

(A) represents the interests of a foreign 
entity before any officer or employee of any 
department or agency of the Government of 
the United States with the intent to influ- 
ence a decision of such officer or employee 
in carrying out his or her official duties, or 

"(B) aids or advises a foreign entity with 
the intent to influence a decision of any of- 
ficer or employee of any department or 
agency of the Government of the United 
States, in carrying out his or her official 
duties, 
shall be punished as provided in subsection 
a). 

“(2) DEFINITIONS.—For purposes of this 
subsection—the term ‘foreign entity' means 
the government of a foreign country as de- 
fined in section 1(e) of the Foreign Agents 
Registration Act of 1938 or a foreign politi- 
cal party as defined in section 1(f) of the 
Foreign Agents Registration Act of 1938."'. 

"(h) SPECIAL RULES FOR DETAILEES.—For 
purposes of this section, a person covered by 
this section who is detailed from one depart- 
ment, agency, or other entity to another de- 
partment, agency, or other entity shall, 
during the period such person is detailed, be 
deemed to be an officer or employee of both 
departments, agencies, or such entities. 

"(1) DESIGNATIONS OF SEPARATE STATUTORY 
AGENCIES AND BUREAUS.— 

"(1) DESIGNATIONS.—For purposes of sub- 
section (c) and except as provided in para- 
graph (2) whenever the Director of the 
Office of Government Ethics determines 
that a separate statutory agency or bureau 
within a department or agency in the execu- 
tive branch exercises functions which are 
distinct and separate from the remaining 
functions of the department or agency, the 
Director shall by rule designate such agency 
or bureau as a separate department or 
agency. 
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"(2) INAPPLICABILITY OF DESIGNATIONS.—No 
agency or bureau within the Executive 
Office of the President may be designated 
under paragraph (1) as a separate depart- 
ment or agency. Such designation shall not 
apply to persons referred to in subsection 
(c-). 

“(j) DrFINITIONS.—For purposes of this 
section— 

"(1) The term ‘intent to influence’ means 
the intent to affect any official action by a 
Government entity of the United States 
through any officer or employee of the 
United States including Members of Con- 


gress. 

"(2) The term 'officer or employee' in- 
cludes the President and Vice President. 

"(3) The term ‘participated personally and 
substantially’ means an action taken as an 
officer or employee, through decision, ap- 
proval, disapproval, recommendation, the 
rendering of advice, investigation or other 
such action.“. 

"(4) The term ‘particular matter’ includes 
any investigation, application, request for a 
ruling or determination, rulemaking, con- 
tract, controversy, claim, charge, accusation, 
arrest, judicial or other proceeding. 

“(k) EXCEPTIONS.— 

"(1) OFFICIAL GOVERNMENT DUTIES.—The 
restrictions contained in subsections (a), (c), 
(d), and (e) shall not apply to acts done in 
carrying out official duties as an officer or 
employee of the United States Government 
or as an elected official of a State or local 
government. 

(2) STATE AND LOCAL GOVERNMENTS AND IN- 
STITUTIONS, HOSPITALS, AND ORGANIZATIONS.— 
The restrictions contained in subsections 
(c), (d), and (e) shall not apply to acts done 
in conya out official duties as an employ- 
ee of— 

(A) an agency or instrumentality of a 
State or local government if the appear- 
ance, communication, or representation is 
on behalf of such government, or 

"(B) an accredited, degree-granting insti- 
tution of higher education, as defined in 
section 1201(a) of the Higher Education Act 
of 1965, or a hospital or medical research or- 
ganization described in section 501(cX3) of 
the Internal Revenue Code of 1986 and 
exempt from tax under section 501(a) of 
such Code, if the appearance, communica- 
tion, or representation is related to an effort 
to secure a grant or award through a com- 
petitive bidding process. 

“(3) INTERNATIONAL ORGANIZATIONS.—The 
restrictions contained in subsections (c), (d), 
and (e) shall not apply to an appearance or 
communication on behalf of, or advice or 
aid to, an international organization of 
which the United States is a member. 

“(4) PERSONAL MATTERS AND PUBLIC SPEECH- 
ES AND APPEARANCES.— The restrictions con- 
tained in subsections (c), (d), and (e) shall 
not apply to appearances or communica- 
tions by & former officer or employee con- 
cerning matters of a personal and individual 
nature, such as personal income taxes or 
pension benefits; nor shall the prohibition 
of that subsection prevent a former officer 
or employee from making or providing a 
statement, which is based on the former of- 
ficer's or employee's own special knowledge 
in the particular area that is the subject of 
the statement, provided that no compensa- 
tion is thereby received, other than that 
regularly provided for by law or regulation 
for witnesses. 

(5) EXCEPTION FOR SCIENTIFIC OR TECHNO- 
LOGICAL INFORMATION.— The restrictions con- 
tained in subsections (a), (C), (d), and (e) 
shall not apply with respect to the making 
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of communications solely for the purpose of 
furnishing scientific or technological infor- 
mation, if such communications are made 
under procedures acceptable to the depart- 
ment or agency concerned or if the head of 
the department or agency concerned with 
the particular matter, in consultation with 
the Director of the Office of Government 
Ethics, makes a certification, published in 
the Federal Register, that the former offi- 
cer or employee has outstanding qualifica- 
tions in a scientific, technological, or other 
technical discipline, and is acting with re- 
spect to a particular matter which requires 
such qualifications, and that the national 
interest would be served by the participa- 
tion of the former officer or employee. 

"(6) EXCEPTION FOR TESTIMONY.—Nothing 
in this section shall prevent a former 
Member of Congress or officer or employee 
of the executive or legislative branch or an 
independent agency (including the Presi- 
dent, the Vice President and any special 
Government employee) from giving testimo- 
ny under oath, or from making statements 
required to be made under penalty of perju- 
ry. Notwithstanding the preceding sentence, 
a former officer or employee subject to the 
restrictions contained in subsection (aX1) 
with respect to a particular matter may not, 
except pursuant to court order, serve as an 
expert witness for anyone other than the 
United States in that matter. 

"(D PENALTIES AND REMEDIES FOR VIOLA- 
TIONS.—Any person who engages in conduct 
prohibited by this section shall be subject to 
the penalties provided in section 216.". 

(b) CONFORMING AMENDMENT.—The item 
relating to section 207 in the table of sec- 
tions at the beginning of chapter 11 of title 
18, United States Code, is amended to read 
as follows: 


“207. Restrictions on former officers, em- 
ployees, and elected officials of 
the executive and legislative 
branches.“ 

SEC. 102. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
this Act and the amendments made by this 
Act take effect 9 months after the date of 
the enactment of this Act. 

(b) EFFECT ON EMPLOYMENT.—(1) The 
amendments made by thís Act apply only to 
persons whose service as a Member of Con- 
gress or an officer or employee to which 
such amendments apply terminates on or 
after the effective date of such amend- 
ments. 

(2) With respect to service as an officer or 
employee which terminates before the ef- 
fective date of this Act, section 207 of title 
18, United States Code, as in effect at the 
time of the termination of such service, 
shall continue to apply, on and after such 
effective date, with respect to such service. 


TITLE II—FINANCIAL DISCLOSURE OF 
FEDERAL PERSONNEL 


SEC. 201. REPEAL OF TITLES Il AND in OF THE 
ETHICS IN GOVERNMENT ACT OF 1978. 
Titles II and III of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.; 28 U.S.C. 
App.) are repealed. 
SEC. 202. FINANCIAL DISCLOSURE REQUIREMENTS 
OF FEDERAL PERSONNEL. 
Title I of the Ethics in Government Act of 
1978 (2 U.S.C. 701 et seq. is amended to 
read as follows: 
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"TITLE I—FINANCIAL DISCLOSURE RE- 
QUIREMENTS OF FEDERAL PERSON- 
NEL 

"PERSONS REQUIRED TO FILE 


"SEc. 101. (a) Within thirty days of assum- 
ing the position of an officer or employee 
described in subsection (f) an individual 
shall file a report containing the informa- 
tion described in section 102(b) unless the 
individual has left another position de- 
scribed in subsection (f) within thirty days 
prior to assuming such new position or has 
already filed a report under this title with 
respect to nomination for the new position 
or as à candidate for the position. 

"(bX1) Within five days of the transmittal 
by the President to the Senate of the nomi- 
nation of an individual (other than an indi- 
vidual nominated for appointment to a posi- 
tion as a Foreign Service Officer or a grade 
or rank in the uniformed services for which 
the pay grade prescribed by section 201 of 
title 37, United States Code, is O-6 or below) 
to a position, appointment to which requires 
the advice and consent of the Senate, such 
individual shall file a report containing the 
information described in section 102(b). 
Such individual shall, not later than the 
date of the first hearing to consider the 
nomination of such individual, make cur- 
rent the report filed pursuant to this para- 
graph by filing the information required by 
section 102(aX1XA) with respect to income 
and honoraria received as of the date which 
occurs five days before the date of such 
hearing. Nothing in this Act shall prevent 
any Congressional committee from request- 
ing, as a condition of confirmation, any ad- 
ditional financial information from any 
Presidential nominee whose nomination has 
been referred to that committee. 

“(2) An individual whom the President or 
the President-elect has publicly announced 
he intends to nominate to a position may 
file the report required by paragraph (1) at 
any time after that public announcement, 
but not later than is required under the 
first sentence of such paragraph. 

“(c) Within thirty days of becoming a can- 
didate in a calendar year for nomination or 
election to the office of President, Vice 
President, or Member of Congress as deter- 
mined by the Federal Election Commission, 
or on or before May 15 of that calendar 
year, whichever is later, and on or before 
May 15 of each successive year an individual 
continues to be a candidate, an individual 
other than an incumbent President, Vice 
President, or Member of Congress shall file 
& report containing the information de- 
scribed in section 102(b). Notwithstanding 
the preceding sentence, in any calendar year 
in which an individual continues to be a can- 
didate for any office but all elections for 
such office relating to such candidacy were 
held in prior calendar years, such individual 
need not file a report unless he becomes a 
candidate for another vacancy in that office 
or another office during that year. 

"(d) Any individual who is an officer or 
employee described in subsection (f) during 
any calendar year and performs the duties 
of his position or office for a period in 
excess of sixty days in that calendar year 
shall file on or before May 15 of the suc- 
ceeding year a report containing the infor- 
mation described in section 102(a). 

"(e) Any individual who occupies a posi- 
tion described in subsection (f) shall, on or 
before the thirtieth day after termination 
of employment in such position, file a 
report containing the information described 
in section 102(a) covering the preceding cal- 
endar year if the report required by subsec- 
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tion (d) has not been filed and covering the 
portion of the calendar year in which such 
termination occurs up to the date the indi- 
vidual left such office or position, unless 
such individual has accepted employment in 
another position described in subsection (f). 

"(f) The officers and employees referred 
to in subsections (a), (d), and (e) are— 

"(1) the President; 

“(2) the Vice President; 

“(3) each officer or employee in the execu- 
tive branch, including a special Government 
employee as defined in section 202 of title 
18, United States Code, whose position is 
classified at GS-16 or above of the General 
Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of basic 
pay for which is fixed (other than under the 
General Schedule) at a rate equal to or 
greater than the minimum rate of basic pay 
fixed for GS-16; each member of a uni- 
formed service whose pay grade is at or in 
excess of O-7 under section 201 of title 37, 
United States Code; and each officer or em- 
ployee in any other position determined by 
the Director of the Office of Government 
Ethics to be of equal classification; 

“(4) each employee appointed pursuant to 
section 3105 of title 5, United States Code; 

“(5) any employee not described in para- 
graph (3) who is in a position in the execu- 
tive branch which is excepted from the com- 
petitive service by reason of being of a confi- 
dential or policymaking character, except 
that the Director of the Office of Govern- 
ment Ethics may, by regulation, exclude 
from the application of this paragraph any 
individual, or group of individuals, who are 
in such positions, but only in cases in which 
the Director determines such exclusion 
would not affect adversely the integrity of 
the Government or the public’s confidence 
in the integrity of the Government; 

“(6) the Postmaster General, the Deputy 
Postmaster General, each Governor of the 
Board of Governors of the United States 
Postal Service and each officer or employee 
of the United States Postal Service or Postal 
Rate Commission whose basic rate of pay is 
equal to or greater than the minimum rate 
of basic pay fixed for GS-16; 

“(7) the Director of the Office of Govern- 
ment Ethics and each designated agency of- 
ficial; and 

"(8) any employee not described in para- 
graph (3), employed in the Executive Office 
of the President who holds a commission of 
appointment from the President; 

"(9) a Member of Congress as defined 
under section 109(12); 

10) an officer or employee of the Con- 
gress as defined under section 109(13); 

"(11) a judicial officer as defined under 
section 109(10); and 

“(12) a judicial employee as defined under 
section 109(8). 

"(g) Reasonable extensions of time for 
filing any report may be granted under pro- 
cedures prescribed by the supervising ethics 
office for each branch, but the total of such 
extensions shall not exceed ninety days. 

“(h) The provisions of subsections (a), (b), 
and (e) shall not apply to an individual who, 
as determined by the designated agency of- 
ficial or Secretary concerned (or in the case 
of a Presidential appointee under subsection 
(b), the Director of the Office of Govern- 
ment Ethics), the congressional ethics com- 
mittees, or the Judicial Ethics Committee, is 
not reasonably expected to perform the 
duties of his office or position for more than 
sixty days in a calendar year, except that if 
such individual performs the duties of his 
office or position for more than sixty days 
in a calendar year— 
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I) the report required by subsections (a) 
and (b) shall be filed within fifteen days of 
the sixtieth day, and 

“(2) the report required by subsection (e) 
shall be filed as provided in such subsection. 

"() The supervising ethics office for each 
branch may grant a publicly available re- 
quest for a waiver of any reporting require- 
ment under this séction for an individual 
who is expected to perform or has per- 
formed the duties of his office or position 
less than one hundred and thirty days in a 
calendar year, but only if the supervising 
ethics office determines that— 

“(1) such individual is not a full-time em- 
ployee of the Government, 

“(2) such individual is able to provide serv- 
ices specially needed by the Government, 

“(3) it is unlikely that the individual's out- 
side employment or financial interests will 
create a conflict of interest, and 

"(4) public financial disclosure by such in- 
dividual is not necessary in the circum- 
stances. 


“CONTENTS OF REPORTS 


“Sec. 102. (a) Each report filed pursuant 
to section 101(d) and (e) shall include a full 
and complete statement with respect to the 
following: 

“(1)(A) The source, type, and amount or 
value of income (other than income referred 
to in subparagraph (B)) from any source 
(other than from current employment by 
the United States Government), and the 
source, date, and amount of honoraria from 
any source, received during the preceding 
calendar year, aggregating $200 or more in 
value. 

"(B) The source and type of income which 
consists of dividends, rents, interest, and 
capital gains, received during the preceding 
calendar year which exceeds $200 in amount 
or value, and an indication of which of the 
following categories the amount or value of 
such item of income is within: 

"(1) not more than $1,000, 

"(ii greater than $1,000 but not 
than $2,500, 

(i) greater than $2,500 but not 
than $5,000, 

(iv) greater than $5,000 but not 
than $15,000, 

"(v) greater than $15,000 but not 
than $50,000, 

"(vi) greater than $50,000 but not 
than $100,000, 

(vii) greater than $100,000 but not more 
than $1,000,000, or 

(viii) greater than $1,000,000. 

“(2 A) The identity of the source and a 
brief description of any gifts of transporta- 
tion, lodging, food, or entertainment aggre- 
gating $250 or more in value received from 
any source other than a relative of the re- 
porting individual during the preceding cal- 
endar year, except that any food, lodging, or 
entertainment received as personal hospital- 
ity of any individual need not be reported, 
and any gift with a fair market value of $75 
or less need not be aggregated for purposes 
of this subparagraph, 

"(B) The identity of the source, a brief de- 
scription, and the value of all gifts other 
than transportation, lodging, food, or enter- 
tainment aggregating $100 or more in value 
received from any source other than a rela- 
tive of the reporting individual during the 
preceding calendar year, except that any 
gift with a fair market value of $75 or less 
need not be aggregated for purposes of this 
sub; ph. 

“(C) The identity of the source and a brief 
description of reimbursements received 


more 


more 


more 


more 


more 
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from any source aggregating $250 or more 
in value and received during the preceding 
calendar year. 

“(D) In an unusual case, a gift need not be 
aggregated under subparagraph (A) or (B) if 
a publicly available request for a waiver is 
granted. 

"(3) The identity and category of value of 
any interest in property held during the 
preceding calendar year in a trade or busi- 
ness, or for investment or the production of 
income, which has a fair market value 
which exceeds $1,000 as of the close of the 
precedíng calendar year, excluding any per- 
sonal liability owed to the reporting individ- 
ual by a spouse, parent, brother, sister, or 
child or any deposits aggregating $5,000 or 
less in a personal savings account. For pur- 
poses of this paragraph, a personal savings 
account shall include any certificate of de- 
posit or any other form of deposit in a bank, 
savings and loan association, credit union, 
or similar financial institution. 

“(4) The identity and category of value of 
the total liabilities owed to any creditor 
other than a relative which exceed $10,000 
at any time during the preceding calendar 
year, excluding— 

„A) any mortgage secured by real proper- 
ty which is a personal residence of the re- 
porting individual or his spouse; and 

*(B) any loan secured by a personal motor 
vehicle, household furniture, or appliances, 
which loan does not exceed the purchase 
price of the item which secures it. 


With respect to revolving charge accounts, 
only those with an outstanding liability 
which exceeds $10,000 as of the close of the 
preceding calendar year need be reported 
under this paragraph. 

“(5) Except as provided in this paragraph, 
a brief description, the date, and category of 
value of any purchase, sale or exchange 
during the preceding calendar year which 
exceeds $1,000— 

“(A) in real property, other than property 
used solely as a personal residence of the re- 
porting individual or his spouse; or 

"(B) in stocks, bonds, commodities fu- 
tures, and other forms of securities. 


Reporting is not required under this para- 
graph of any transaction solely by and be- 
tween the reporting individual, his spouse, 
or dependent children. 

“(6XA) The identity of all positions held 
on or before the date of filing during the 
current calendar year (and, for the first 
report filed by an individual, during the 
two-year period preceding such calendar 
year) as an officer, director, trustee, part- 
ner, proprietor, representative, employee, or 
consultant of any corporation, company, 
firm, partnership, or other business enter- 
prise, any nonprofit organization, any labor 
organization, or any educational or other in- 
stitution other than the United States. This 
subparagraph shall not require the report- 
ing of positions held in any religious, socíal, 
fraternal, or political entity and positions 
solely of an honorary nature. 

“(B) If any person, other than the United 
States Government, paid a nonelected re- 
porting individual compensation in excess of 
$5,000 in any of the two calendar years prior 
to the calendar year during which the indi- 
vidual files his first report under this title, 
the individual shall include in the report— 

"(i) the identity of each source of such 
compensation; and 

ii) a brief description of the nature of 
the duties performed or services rendered 
by the reporting individual for each such 
source. 
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The preceding sentence shall not require 
any individual to include in such report any 
information which is considered confiden- 
tial as a result of a privileged relationship, 
established by law, between such individual 
and any person nor shall it require an indi- 
vidual to report any information with re- 
spect to any person for whom services were 
provided by any firm or association of which 
such individual was a member, partner, or 
employee unless such individual was direct- 
ly involved in the provision of such services. 

7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to (A) future employment; (B) 
a leave of absence during the period of the 
reporting individual's Government service; 
(C) continuation of payments by a former 
employer other than the United States Gov- 
ernment; and (D) continuing participation 
in an employee welfare or benefit plan 
maintained by a former employer. 

“(b) Each report filed pursuant to subsec- 
tions (a), (b), and (c) of section 101 shall in- 
clude a full and complete statement with re- 
spect to the information required by— 

"(1) paragraph (1) of subsection (a) for 
the year of filing and the preceding calen- 
dar year, 

*(2) paragraphs (3) and (4) of subsection 
(a) as of the date specified in the report but 
which is less than thirty-one days before 
the filing date, and 

"(3) paragraphs (6) and (7) of subsection 
(a) as of the filing date but for periods de- 
scribed in such paragraphs. 

"(c) In the case of any individual de- 
scribed in section 101(e), any reference to 
the preceding calendar year shall be consid- 
ered also to include that part of the calen- 
dar year of filing up to the date of the ter- 
mination of employment. 

"(dX1) The categories for reporting the 
amount or value of the items covered in 
paragraphs (3), (4), and (5) of subsection (a) 
are as follows: 

„A not more than $15,000; 

"(B) greater than $15,000 but not more 
than $50,000; 

"(C) greater than $50,000 but not more 
than $100,000; 

"(D) greater than $100,000 but not more 
than $250,000; 

(E) greater 
than $500,000; 

“(F) greater than $500,000 but not more 
than $1,000,000; and 

“(G) greater than $1,000,000. 

“(2) For the purposes of paragraph (3) of 
subsection (a) if the current value of an in- 
terest in real property (or an interest in a 
real estate partnership) is not ascertainable 
without an appraisal, an individual may list 
(A) the date of purchase and the purchase 
price of the interest in the real property, or 
(B) the assessed value of the real property 
for tax purposes, adjusted to reflect the 
market value of the property used for the 
assessment if the assessed value is computed 
at less than 100 percent of such market 
value, but such individual shall include in 
his report a full and complete description of 
the method used to determine such assessed 
value, instead of specifying a category of 
value pursuant to paragraph (1) of this sub- 
section. If the current value of any other 
item required to be reported under para- 
graph (3) of subsection (a) is not ascertain- 
able without an appraisal, such individual 
may list the book value of a corporation 
whose stock is not publicly traded, the net 
worth of a business partnership, the equity 
value of an individually owned business, or 
with respect to other holdings, any recog- 


than $250,000 but not more 
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nized indication of value, but such individ- 
ual shall include in hís report a full and 
complete description of the method used in 
determining such value. In lieu of any value 
referred to in the preceding sentence, an in- 
dividual may list the assessed value of the 
item for tax purposes, adjusted to' reflect 
the market value of the item used for the 
assessment if the assessed value is computed 
at less than 100 percent of such market 
value, but a full and complete description of 
the method used in determining such as- 
sessed value shall be included in the report. 

"(eX1) Except as provided in the last sen- 
tence of this paragraph, each report re- 
quired by section 101 shall also contain in- 
formation listed in paragraphs (1) through 
(5) of subsection (a) of this section respect- 
ing the spouse or dependent child of the re- 
porting individual as follows: 

“(A) The source of items of earned income 
earned by & spouse from any person which 
exceed $1,000, except that if the spouse is 
self-employed in business or a profession, 
only the nature of such business or profes- 
sion need be reported. 

“(B) All information required to be report- 
ed in subsection (aX1XB) with respect to 
income derived by a spouse or dependent 
child from any asset held by the spouse or 
dependent child and reported pursuant to 
subsection (a)(3). 

"(C) In the case of any gifts received by a 
spouse or dependent child which are not re- 
ceived totally independent of the relation- 
ship of the spouse or dependent child to the 
reporting individual, the identity of the 
source and a brief description of gifts of 
transportation, lodging, food, or entertain- 
ment and a brief description and the value 
of other gifts. 

"(D) In the case of any reimbursements 
received by a spouse or dependent child 
which are not received totally independent 
of the relationship of the spouse or depend- 
ent child to the reporting individual, the 
identity of the source and a brief descrip- 
tion of each such reimbursement. 

"(E) In the case of items described in 
paragraphs (3) through (5), all information 
required to be reported under these para- 
graphs other than items (i) which the re- 
porting individual certifies represent the 
spouse's or dependent child's sole financial 
interest or responsibility and which the re- 
porting individual has no knowledge of, (ii) 
which are not in any way, past or present, 
derived from the income, assets, or activities 
of the reporting individual, and (iii) from 
which the reporting individual neither de- 
rives, nor expects to derive, any financial or 
economic benefit. 


Reports required by subsections (a), (b), and 
(c) of section 101 shall, with respect to the 
spouse and dependent child of the reporting 
individual, only contain information listed 
in paragraphs (1), (3), and (4) of subsection 
(2), as specified in this paragraph. 

“(2) No report shall be required with re- 
spect to a spouse living separate and apart 
from the reporting individual with the in- 
tention of terminating the marriage or pro- 
viding for permanent separation; or with re- 
spect to any income or obligations of an in- 
dividual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

"(fX1) Except as provided in paragraph 
(2) each reporting individual shall report 
the information required to be reported pur- 
suant to subsections (a), (b), and (c) of this 
section with respect to the holdings of and 
the income from a trust or other financial 
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arrangement from which income is received 
by, or with respect to which a beneficial in- 
terest in principal or income is held by, such 
individual, his spouse, or any dependent 
child. 

"(2) A reporting individual need not 
report the holdings of or the source of 
income from any of the holdings of— 

) any qualified blind trust (as defined 
in paragraph (3)); 

“(B) a trust— 

“Gi) which was not created directly by 
such individual, his spouse, or any depend- 
ent child, and 

"(ii the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of; or 

"(C) an entity described under the provi- 
sions of paragraph (8), 


but such individual shall report the catego- 
ry of the amount of income received by him, 
his spouse, or any dependent child from the 
trust or other entity under subsection 
(aX1XB») of this section. 

"(3) For purposes of this subsection, the 
term “qualified blind trust" includes any 
trust in which a reporting individual, his 
spouse, or any dependent child has a benefi- 
cial interest in the principal or income, and 
which meets the following requirements: 

"CAXi) The trustee of the trust and any 
other entity designated in the trust instru- 
ment to perform fiduciary duties is a finan- 
cial institution, an attorney, a certified 
public accountant, a broker, or an invest- 
ment advisor who— 

"(D is independent of and not associated 
with any interested party so that the trust- 
ee or other person cannot be controlled or 
influenced in the administration of the 
trust by any interested party; and 

II) is not and has not been an employee 
of or affiliated with any interested party 
and is not a partner of, or involved in, any 
Joint venture or other investment with, any 
interested party; and 

III) is not a relative of any interested 


party. 

"(i Any officer or employee of a trustee 
or other entity who is involved in the man- 
agement or control of the trust— 

(I) is independent of and not associated 
with any interested party so that such offi- 
cer or employee cannot be controlled or in- 
fluenced in the administration of the trust 
by any interested party; 

"(ID is not or has not been a partner of 
any interested party and is not a partner of, 
or involved in any joint venture or other in- 
vestment with any interested party; and 

(III) is not a relative of any interested 


party. 

"(B) Any asset transferred to the trust by 
an interested party is free of any restriction 
with respect to its transfer or sale unless 
such restriction is expressly approved by 
the supervising ethics office of the report- 
ing individual. 

"(C) The trust instrument which estab- 
lishes the trust provides that— 

"(i) except to the extent provided in sub- 
paragraph (B) of this paragraph, the trust- 
ee in the exercise of his authority and dis- 
cretion to manage and control the assets of 
the trust shall not consult or notify any in- 
terested party; 

“(ii) the trust shall not contain any asset 
the holding of which by an interested party 
is prohibited by any law or regulation; 

(iii) the trustee shall promptly notify the 
reporting individual and his supervising 
ethics office when the holdings of any par- 
ticular asset transferred to the trust by any 
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interested party are disposed of or when the 
value of such holding is less than $1,000; 

(iv) the trust tax return shall be pre- 
pared by the trustee or his designee, and 
such return and any information relating 
thereto (other than the trust income sum- 

in appropriate categories necessary 
to complete an interested party's tax 
return), shall not be disclosed to any inter- 
ested party; 

"(v) an interested party shall not receive 
any report on the holdings and sources of 
income of the trust, except a report at the 
end of each calendar quarter with respect to 
the total cash value of the interest of the in- 
terested party in the trust or the net income 
or loss of the trust or any reports necessary 
to enable the interested party to complete 
an individual tax return required by law or 
to provide the information required by sub- 
section (aX1XB) of this section, but such 
report shall not identify any asset or hold- 


"(vi except for communications which 
solely consist of requests for distributions of 
cash or other unspecified assets of the trust, 
there shall be no direct or indirect commu- 
nication between the trustee and an inter- 
ested party with respect to the trust unless 
such communication is in writing and unless 
it relates only (I) to the general financial in- 
terest and needs of the interested party (in- 
cluding, but not limited to, an interest in 
maximizing income or long-term capital 
gain), (II) to the notification of the trustee 
of a law or regulation subsequently applica- 
ble to the reporting individual which pro- 
hibits the interested party from holding an 
asset, which notification directs that the 
asset not be held by the trust, or (III) to di- 
rections to the trustee to sell all of an asset 
initially placed in the trust by an interested 
party which in the determination of the re- 
porting individual creates a conflict of inter- 
est or the appearance thereof due to the 
subsequent assumption of duties by the re- 
porting individual (but nothing herein shall 
require any such direction); and 

(vii) the interested parties shall make no 
effort to obtain information with respect to 
the holdings of the trust, including obtain- 
ing a copy of any trust tax return filed or 
any information relating thereto except as 
otherwise provided in this subsection. 

"(D) The proposed trust instrument and 
the proposed trustee is approved by the re- 
porting individual's supervising ethics 
office. 

“(E) For purposes of this subsection, ‘in- 
terested party’ means a reporting individual, 
his spouse, and any dependent child; 
‘broker’ has the meaning set forth in section 
3(a)4) of the Securities and Exchange Act 
of 1934 (15 U.S.C. 78c(a)(4)); and ‘invest- 
ment adviser' includes any investment advis- 
er who, as determined under regulations 
prescribed by the supervising ethics office, 
is generally involved in his role as such an 
adviser in the management or control of 
trusts. 

„F) Any trust qualified by a supervising 
ethics office before the effective date of this 
section shall continue to be governed by the 
law and regulations in effect immediately 
before such effective date. 

“(4)(A) An asset placed in a trust by an in- 
terested party shall be considered a finan- 
cial interest of the reporting individual, for 
the purposes of any applicable conflict of 
interest statutes, regulations, or rules of the 
Federal Government (including section 208 
of title 18, United States Code), until such 
time as the reporting individual is notified 
by the trustee that such asset has been dis- 
posed of, or has a value of less than $1,000. 
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"(B)i) The provisions of subparagraph 
(A) shall not apply with respect to a trust 
created for the benefit of a reporting indi- 
vidual, or the spouse, dependent child, or 
minor child of such a person, if the super- 
vising ethics office for such reporting indi- 
vidual finds that— 

(J) the assets placed in the trust consist 
of a well-diversified portfolio of readily mar- 
ketable securities; 

"(ID none of the assets consist of securi- 
ties of entities having substantial activities 
in the area of the reporting individual's pri- 
mary area of responsibility; 

"(IID the trust instrument prohibits the 
trustee, notwithstanding the provisions of 
paragraphs (3) Chi and (iv) of this subsec- 
tion, from making public or informing any 
interested party of the sale of any securi- 
ties; 

“(IV) the trustee is given power of attor- 
ney, notwithstanding the provisions of para- 
graph (3XCXv) of this subsection, to pre- 
pare on behalf of any interested party the 
personal income tax returns and similar re- 
turns which may contain information relat- 
ing to the trust; and 

(V) except as otherwise provided in this 
paragraph, the trust instrument provides 
(or in the case of a trust established prior to 
the effective date of this Act which by its 
terms does not permit amendment, the 
trustee, the reporting individual, and any 
other interested party agree in writing) that 
the trust shall be administered in accord- 
ance with the requirements of this subsec- 
tion and the trustee of such trust meets the 
requirements of paragraph (3)(A). 

"(D In any instance covered by subpara- 
graph (B) in which the reporting individual 
is an individual whose nomination is being 
considered by a congressional committee, 
the reporting individual shall inform the 
congressional committee considering his 
nomination before or during the period of 
such individual’s confirmation hearing of 
his intention to comply with this paragraph. 

(SNA) The reporting individual shall, 
within thirty days after a qualified blind 
trust is approved by his supervising ethics 
office, file with such office a copy of— 

“(i) the executed trust instrument of such 
trust (other than those provisions which 
relate to the testamentary disposition of the 
trust assets), and 

(Ii) a list of the assets which were trans- 
ferred to such trust, including the category 
of value of each asset as determined under 
subsection (d) of this section. 


This subparagraph shall not apply with re- 
spect to a trust meeting the requirements 
for being considered a qualified blind trust 
under paragraph (7) of this subsection. 

“(B) The reporting individual shall, within 
thirty days of transferring an asset (other 
than cash) to a previously established quali- 
fied blind trust, notify his supervising ethics 
office of the identity of each such asset and 
the category of value of each asset as deter- 
mined under subsection (d) of this section. 

„(C) Within thirty days of the dissolution 
of a qualified blind trust, a reporting indi- 
vidual shall— 

"(i) notify his supervising ethics office of 
such dissolution, and 

"(D file with such office a copy of a list of 
the assets of the trust at the time of such 
dissolution and the category of value under 
subsection (d) of this section of each such 
asset. 

"(D) Documents filed under subpara- 
graphs (A), (B), and (C) of this paragraph 
and the lists provided by the trustee of 
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assets placed in the trust by an interested 
party which have been sold shall be made 
available to the public in the same manner 
as a report is made available under section 
105 and the provisions of that section shall 
0 with respect to such documents and 

(E) A copy of each written communica- 
tion with respect to the trust under para- 
graph (3X CXvi) shall be filed by the person 
initiating the communication with the re- 
porting individual's supervising ethics office 
within five days of the date of the communi- 
cation. 

“(6)(A) A trustee of a qualified blind trust 
shall not knowingly or negligently (i) dis- 
close any information to an interested party 
with respect to such trust that may not be 
disclosed under paragraph (3) of this subsec- 
tion, (ii) acquire any holding the ownership 
of which is prohibited by the trust instru- 
ment; (iii) solicit advice from any interested 
party with respect to such trust, which so- 
licitation is prohibited by paragraph (3) of 
this subsection or the trust agreement; or 
(iv) fail to file any document required by 
this subsection. 

"(B) A reporting individual shall not 
knowingly or negligently (i) solicit or receive 
any information with respect to a qualified 
blind trust of which he is an interested 
party that may not be disclosed under para- 
graph (3XC) of this subsection or (ii) fail to 
a any document required by this subsec- 

on. 

"(CX1) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
knowingly and willfully violates the provi- 
sions of subparagraph (A) or (B) of this 
paragraph. The court in which such action 
is brought may assess against such individ- 
ual a civil penalty in any amount not to 
exceed $10,000. 

"(ii The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
negligently violates the provisions of sub- 
paragraph (A) or (B) of this paragraph. The 
court in which such action is brought may 
assess against such individual a civil penalty 
in any amount not to exceed $5,000. 

“(7) Any trust may be considered to be a 
qualified blind trust if— 

“(A) the trust instrument is amended to 
comply with the requirements of paragraph 
(3) or, in the case of a trust instrument 
which does not by its terms permit amend- 
ment, the trustee, the reporting individual, 
and any other interested party agree in 
writing that the trust shall be administered 
in accordance with the requirements of this 
subsection and the trustee of such trust 
meets the requirements of paragraph (3)(A); 
except that in the case of any interested 
party who is a dependent child, a parent or 
guardian of such child may execute the 
agreement referred to in this subparagraph; 

"(B) a copy of the trust instrument 
(except testamentary provisions) and a copy 
of the agreement referred to in subpara- 
graph (A), and a list of the assets held by 
the trust at the time of approval by the su- 
pervising ethics office, including the catego- 
ry of value of each asset as determined 
under subsection (d) of this section, are filed 
with such office and made available to the 
public as provided under paragraph (5XD) 
of this subsection; and 

"(C) the supervising ethics office deter- 
mines that approval of the trust arrange- 
ment as a qualified blind trust is in the par- 
ticular case appropriate to assure compli- 
ance with applicable laws and regulations. 
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“(8) A reporting individual shall not be re- 
quired to report the financial interests held 
by a widely held investment fund (whether 
such fund is a mutual fund, regulated in- 
vestment company, pension or deferred 
compensation plan, or other investment 
fund), if— 

„A the fund is publicly traded; or 

"(iD the assets of the fund are widely di- 
versified; and 

“(B) the reporting individual exercises no 
control over the financial interests held by 
the fund. 

"(g) Political campaign funds, including 
campaign receipts and expenditures, need 
not be included in any report filed pursuant 
to this title. 

ch) A report filed pursuant to subsection 
(a), (d), or (e) of section 101 need not con- 
tain the information described in subpara- 
graphs (A), (B), and (C) of subsection (aX2) 
with respect to gifts and reimbursements re- 
ceived in a period when the reporting indi- 
vidual was not an officer or employee of the 
Federal Government. 


"FILING OF REPORTS 


“Sec. 103. (a) Except as otherwise provid- 
ed in this section, the reports required 
under this title shall be filed by the report- 
ing individual with the designated agency 
official at the agency by which he is em- 
ployed (or in the case of an individual de- 
Scribed in section 101(e), was employed) or 
in which he will serve. The date any report 
is received (and the date of receipt of any 
supplemental report) shall be noted on such 
report by such official. 

"(b) The President, the Vice President, 
and independent counsel and persons ap- 
pointed by independent counsel under chap- 
ter 40 of title 28, United States Code, shall 
file reports required under this title with 
the Director of the Office of Government 
Ethics. 

"(c) Copies of the reports required to be 
filed under this title by the Postmaster 
General, the Deputy Postmaster General, 
the Governors of the Board of Governors of 
the United States Postal Service, designated 
agency officials, employees described in sec- 
tion 105(a)(2)(A) or (B), 106(a)(1)(A) or (B), 
or 107(a4X1XA) or (bind, of title 3, 
United States Code, candidates for the 
office of President or Vice President and of- 
ficers and employees in (and nominees to) 
offices or positions which require confirma- 
tion by the Senate or by both Houses of 
Congress other than those referred to in 
subsection (f) shall be transmitted to the 
Director of the Office of Government 
Ethics. The Director shall forward a copy of 
the report of each nominee to the congres- 
ae committee considering the nomina- 

on. 

"(d) Reports required to be filed under 
this title by the Director shall be filed in 
the Office of Government Ethics and, im- 
mediately after being filed, shall be made 
available to the public in accordance with 
this title. 

"(e) Each individual identified in section 
101(c) shall file the reports required by this 
uno with the Federal Elections Commis- 
sion. 

"(f) Reports required of members of the 
uniformed services shall be filed with the 
Secretary concerned. 

"(g) The Office of Government Ethics 
shall develop and make available forms for 
reporting the information required by thís 
title. 

"(hX1) The reports required under this 
title shall be filed by a reporting individual 
with— 
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"CAXi) the appropriate congressional 
ethics committee with regard to a Member 
of Congress, officer or employee of the Con- 
gress described under paragraphs (9) and 
(10) of section 101(f) (including individuals 
terminating service in such office or posi- 
tion under section 101(e) or immediately 
preceding service in such office or position); 
and 


(ii) in the case of an officer or employee 
of the Congress as described under section 
101(fX10) who is employed by an agency or 
commission established in the legislative 
branch after the date of the enactment of 
the Ethics Reform Act of 1989— 

"(I) the congressional ethics committee 
designated in the statute establishing such 
agency or commission; or 

"(ID if such statute does not designate 
such committee, the Senate Select Commit- 
tee on Ethics for agencies and commissions 
established in even numbered calendar 
years, and the Standards of Official Con- 
duct Committee of the House of Represent- 
atives for agencies and commissions estab- 
lished in odd numbered calendar years; and 

"(B) the Judicial Ethics Committee with 
regard to a judicial officer or employee de- 
Scribed under paragraphs (11) and (12) of 
section 101(f) (including individuals termi- 
nating service in such office or position 
under section 101(e) or immediately preced- 
ing service in such office or position). 

“(2) The date any report is received (and 
the date of receipt of any supplemental 
report) shall be noted on such report by 
such committee. 


"FAILURE TO FILE OR FILING FALSE REPORTS 


“Sec. 104. (a) The Attorney General may 
bring & civil action in any appropriate 
United States district court against any indi- 
vidual who knowingly and willfully falsifies 
or who knowingly and willfully fails to file 
or report any information that such individ- 
ual is required to report pursuant to section 
102. The court in which such action is 
brought may assess against such individual 
a civil penalty in any amount, not to exceed 
$10,000. 

b) The head of each agency, each Secre- 
tary concerned, the Director of the Office of 
Government Ethics, each congressional 
ethics committee, or the Chairman of the 
Judicial Ethics Committee, as the case may 
be, shall refer to the Attorney General the 
name of any individual which such official 
or committee has reasonable cause to be- 
lieve has willfully failed to file a report or 
has willfully falsified or willfully failed to 
file information required to be reported. 

(e) The President, the Vice President, the 
Secretary concerned, the head of each 
agency, the Office of Personnel Manage- 
ment, a congressional ethics committee, and 
the Judicial Ethics Committee, may take 
any appropriate personnel or other action 
in accordance with applicable law or regula- 
tion against any individual failing to file a 
report or falsifying or failing to report in- 
formation required to be reported. 

"(dX1) Any individual who files a report 
required to be filed under this title more 
than 30 days after such report is required to 
be filed pursuant to the provisions of this 
title and the rules and regulations promul- 
gated thereunder (and after the expiration 
of any extensions of time granted under 
subsection 101(g)), shall pay a filing fee of 
$200 to the miscellaneous receipts of the 
General Treasury. 

“(2) The supervising ethics office may 
waive the filing fee under this subsection in 
extraordinary circumstances. 
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"CUSTODY OF AND PUBLIC ACCESS TO REPORTS 

“Sec. 105. (a) Each agency and each super- 
visory ethics office shall make each report 
filed with it under this title available to the 
public in accordance with the provisions of 
subsection (b) of this section, except that 
this section does not require public avail- 
ability of a report filed by— 

"(1) any individual in the Central Intelli- 
gence Agency, the Defense Intelligence 
Agency, or the National Security Agency, or 
any individual engaged in intelligence activi- 
ties in any agency of the United States, if 
the President finds that, due to the nature 
of the office or position occupied by such in- 
dividual, public disclosure of such report 
would, by revealing the identity of the indi- 
vidual or other sensitive information, com- 
promise the national interest of the United 
States. In addition, such individuals may be 
authorized, notwithstanding section 104(a), 
to file such additional reports as are neces- 
sary to protect their identity from public 
disclosure if the President first finds that 
such filing is necessary in the national inter- 
est; or 

"(2) an independent counsel or person ap- 
pointed by independent counsel under chap- 
ter 40 of title 28, United States Code, whose 
identity has not otherwise been disclosed. 

"(bX1) Each agency and each supervising 
ethics office shall, within thirty days after 
any report is received by such agency or 
office under this title, permit inspection of 
such report by or furnish a copy of such 
report to any person requesting such inspec- 
tion or copy. The agency or office may re- 
quire a reasonable fee to be paid in any 
amount which is found necessary to recover 
the cost of reproduction or mailing of such 
report excluding any salary of any employee 
involved in such reproduction or mailing. A 
copy of such report may be furnished with- 
out charge or at a reduced charge if it is de- 
termined that waiver or reduction of the fee 
is in the public interest. 

"(2) Notwithstanding paragraph (1), a 
report may not be made available under this 
section to any person nor may any copy 
thereof be provided under this section to 
any person except upon a written applica- 
tion by such person stating— 

"(A) that person's name, occupation and 
address; 

"(B) the name and address of any other 
person or organization on whose behalf the 
inspection or copy is requested; and 

“(C) that such person is aware of the pro- 

hibitions on the obtaining or use of the 
report. 
Any such application shall be made avail- 
able to the public throughout the period 
during which the report is made available to 
the public. 

"(cX1) It shall be unlawful for any person 
to obtain or use a report— 

) for any unlawful purpose; 

"(B) for any commercial purpose, other 
than by news and communications media 
for dissemination to the general public; 

"(C) for determining or establishing the 
credit rating of any individual; or 

D) for use, directly or indirectly, in the 
solicitation of money for any political, char- 
itable, or other purpose. 

"(2) The Attorney General may bring a 
civil action against any person who obtains 
or uses a report for any purpose prohibited 
in paragraph (1) of this subsection. The 
court in which such action is brought may 
assess against such person a penalty in any 
amount not to exceed $10,000. Such remedy 
shall be ín addition to any other remedy 
available under statutory or common law. 
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"(d) Any report filed with or transmitted 
to an agency or supervising ethics office 
pursuant to this title shall be retained by 
such agency or office, as the case may be. 
Such report shall be made available to the 
public for a period of six years after receipt 
of the report. After such six-year period the 
report shall be destroyed unless needed in 
an ongoing investigation, except that in the 
case of an individual who filed the report 
pursuant to section 101(b) and was not sub- 
sequently confirmed by the Senate, or who 
filed the report pursuant to section 101(c) 
and was not subsequently elected, such re- 
ports shall be destroyed one year after the 
individual either is no longer under consid- 
eration by the Senate or is no longer a can- 
didate for nomination or election to the 
Office of President, Vice President, or as a 
Member of Congress, unless needed in an 
ongoing investigation. 

"REVIEW OF REPORTS 


“Sec. 106. (3X1) Each designated agency 
Official or Secretary concerned shall make 
provisions to ensure that each report filed 
with him under this title is reviewed within 
sixty days after the date of such filing, 
except that the Director of the Office of 
Government Ethics shall review only those 
reports transmitted to him under this title 
within sixty days after the date of transmit- 
tal 


"(2) Each congressional ethics committee 
and the Judicial Ethics Committee shall 
make provisions to ensure that each report 
filed under this title is reviewed within sixty 
days after the date of such filing. 

"(bX1) If after reviewing any report under 
subsection (a), the Director of the Office of 
Government Ethics, Secretary concerned, 
designated agency official, or a person desig- 
nated by the congressional ethics commit- 
tee, or the Chairman of the Judicial Ethics 
Committee, as the case may be, is of the 
opinion that on the basis of information 
contained in such report the individual sub- 
mitting such report is in compliance with 
applicable laws and regulations, he shall 
state such opinion on the report, and shall 
sign such report. 

2) If the Director of the Office of Gov- 
ernment Ethics, Secretary concerned, desig- 
nated agency official or a person designated 
by the congressional ethics committee, or 
the Chairman of the Judicial Ethics Com- 
mittee, after reviewing any report under 
subsection (a)— 

(A) believes additional information is re- 
quired to be submitted, he shall notify the 
individual submitting such report what ad- 
ditional information is required and the 
time by which it must be submitted, or 

(B) is of the opinion, on the basis of in- 
formation submitted, that the individual is 
not in compliance with applicable laws and 
regulations, he shall notify the individual, 
afford a reasonable opportunity for a writ- 
ten or oral response, and after consideration 
of such response, reach an opinion as to 
whether or not, on the basis of information 
submitted, the individual is in compliance 
with such laws and regulations. 

*(3) If the Director of the Office of Gov- 
ernment Ethics, Secretary concerned, desig- 
nated agency official, a congressional ethics 
committee, or the Judicial Ethics Commit- 
tee, reaches an opinion under paragraph 
(2)(B) that an individual is not in compli- 
ance with applicable laws and regulations, 
the official or committee shall notify the in- 
dividual of that opinion and, after an oppor- 
tunity for personal consultation (if practica- 
ble), determine and notify the individual of 
which steps, if any, would in the opinion of 
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such official or committee be appropriate 
for assuring compliance with such laws and 
regulations and the date by which such 
steps should be taken. Such steps may in- 
clude, as appropriate— 

(A) divestiture, 

) restitution, 

“(C) the establishment of a blind trust, 

“(D) request for an exemption under sec- 
tion 208(b) of title 18, United States Code, 
or 

“(E) voluntary request for transfer, reas- 
rea limitation of duties, or resigna- 
tion. 


The use of any such steps shall be in accord- 
ance with such rules or regulations as the 
supervising ethics office may prescribe. 

(4) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) 
by an individual in a position (other than in 
the uniformed services), appointment to 
which requires the advice and consent of 
the Senate, the matter shall be referred to 
the President for appropriate action. 

“(5) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) 
by a member of the uniformed services, the 
Secretary concerned shall take appropriate 
action. 

"(6) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) 
by any other officer or employee the matter 
shall be referred to the head of the appro- 
priate agency, the congressional ethics com- 
mittee, or the Judicial Ethics Committee, 
for appropriate action; except that in the 
case of the Postmaster General or Deputy 
Postmaster General, the Director of the 
Office of Government Ethics shall recom- 
mend to the Governors of the Board of Gov- 
ernors of the United States Postal Service 
the action to be taken. 

“(7) Each supervising ethics office may 
render advisory opinions interpreting this 
title within its respective jurisdiction. Not- 
withstanding any other provision of law, the 
individual to whom a public advisory opin- 
ion is rendered in accordance with this para- 
graph, and any other individual covered by 
this title who is involved in a fact situation 
which is indistinguishable in all material as- 
pects, and who acts in good faith in accord- 
ance with the provisions and findings of 
such advisory opinion shall not, as a result 
of such act, be subject to any penalty or 
sanction provided by this title. 


“CONFIDENTIAL REPORTS AND OTHER 
ADDITIONAL REQUIREMENTS 


“Sec. 107. (aX1) Each supervising ethics 
office may require officers and employees 
under its jurisdiction (including special Gov- 
ernment employees as defined in section 202 
of title 18, United States Code) to file confi- 
dential financial disclosure reports, in such 
form as the supervising ethics office may 
prescribe. The information required to be 
reported under this subsection by the offi- 
cers and employees of any department or 
agency shall be set forth in rules or regula- 
tions prescribed by the supervising ethics 
office, and may be less extensive than other- 
wise required by this title, or more extensive 
when determined by the supervising ethics 
office to be necessary and appropriate in 
light of sections 202 through 209 of title 18, 
United States Code, regulations promulgat- 
ed thereunder, or the authorized activities 
of such officers or employees. Any individ- 
ual required to file a report pursuant to sec- 
tion 101 shall not be required to file a confi- 
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dential report pursuant to this subsection, 
except with respect to information which is 
more extensive than information otherwise 
required by this title, Subsections (a), (b), 
and (d) of section 105 shall not apply with 
respect to any such report. 

"(2) Any information required to be pro- 
vided by an individual under this subsection 
shall be confidential and shall not be dis- 
closed to the public. 

"(3) Nothing in this subsection exempts 
any individual otherwise covered by the re- 
quirement to file a public financial disclo- 
sure report under this title from such re- 
quirement. 

"(b) The provisions of this title requiring 
the reporting of information shall supersede 
any general requirement under any other 
provision of law or regulation with respect 
to the reporting of information required for 
purposes of preventing conflicts of interest 
or apparent conflicts of interest. Such provi- 
sions of this title shall not supersede the re- 
quirements of section 7342 of title 5, United 
States Code. 

"(c) Nothing in this Act requiring report- 
ing of information shall be deemed to au- 
thorize the receipt of income, gifts, or reim- 
bursements; the holding of assets, liabilities, 
or positions; or the participation in transac- 
tions that are prohibited by law, Executive 
order, rule, or regulation. 


"AUTHORITY OF COMPTROLLER GENERAL 


“Sec. 108. (a) The Comptroller General 
shall have access to financial disclosure re- 
ports filed under this title for the purposes 
d carrying out his statutory responsibil- 
ties. 

"(b) No later than November 30, 1991, and 
regularly thereafter, the Comptroller Gen- 
eral shall conduct a study to determine 
whether the provisions of this title are 
being carried out effectively. 

"DEFINITIONS 


“Sec. 109. For the purposes of this title, 
the term— 

"(1) 'congressional ethics committees' 
means the Senate Select Committee on 
Ethics and the Standards of Official Con- 
duct Committee of the House of Represent- 
atives; 

“(2) ‘dependent child’ means, when used 
with respect to any reporting individual, 
any individual who is a son, daughter, step- 
son, or stepdaughter and who— 

(A) is unmarried and under age 21 and is 
living in the household of such reporting in- 
dividual; or 

“(B) is a dependent of such reporting indi- 
vidual within the meaning of section 152 of 
the Internal Revenue Code of 1986; 

“(3) ‘designated agency official’ means an 
officer or employee who is designated to ad- 
minister the provisions of this title within 
an agency; 

"(4) ‘executive branch’ includes each Ex- 
ecutive agency (as defined in section 105 of 
title 5, United States Code) and any other 
entity or administrative unit in the execu- 
tive branch; 

“(5) ‘gift’ means a payment, advance, for- 
bearance, rendering, or deposit of money, or 
any thing of value, unless consideration of 
equal or greater value is received by the 
donor, but does not include— 

(A) bequest and other forms of inherit- 


ance; 

“(B) suitable mementos of a function hon- 
oring the reporting individual; 

(O) food, lodging, transportation, and en- 
tertainment provided by a foreign govern- 
ment within a foreign country or by the 
United States Government; 
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D) food and beverages consumed at ban- 
quets, receptions, or similar events; or 

E) communications to the offices of a re- 
porting individual including subscriptions to 
newspapers and periodicals; 

"(6) ‘honoraria’ has the meaning given 
such term in the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.); 

“(7) ‘income’ means all income from what- 
ever source derived, including but not limit- 
ed to the following items: compensation for 
services, including fees, commissions, and 
similar items; gross income derived from 
business (and net income if the individual 
elects to include it); gains derived from deal- 
ings in property; interest; rents; royalties; 
dividends; annuities; income from life insur- 
ance and endowment contracts; pensions; 
income from discharge of indebtedness; dis- 
tributive share of partnership income; and 
income from an interest in an estate or 
trust; 

“(8) ‘judicial employee’ means any em- 
ployee of the judicial branch of the Govern- 
ment, of the Tax Court, or of the United 
States Court of Military Appeals who is not 
a judicial officer and who is authorized to 
perform adjudicatory functions with respect 
to proceedings in the judicial branch, or 
who receives compensation at a rate at or in 
excess of the minimum rate prescribed for 
grade 16 of the General Schedule under sec- 
tion 5332 of title 5, United States Code; 

“(9) ‘Judicial Ethics Committee’ means 
the committee established and maintained 
by the Judicial Conference of the United 
States under section 112 (b) of this title; 

“(10) ‘judicial officer’ means the Chief 
Justice of the United States, the Associate 
Justices of the Supreme Court, and the 
judges of the United States courts of ap- 
peals, United States district courts, includ- 
ing the district courts in the Canal Zone, 
Guam, and the Virgin Islands, Court of 
Claims, Court of Appeals for the Federal 
Circuit, Court of International Trade, Tax 
Court, United States Court of Military Ap- 
peals, and any court created by Act of Con- 
gress, the judges of which are entitled to 
hold office during good behavior; 

“(11) ‘legislative branch’ includes— 

„(A) the Architect of the Capitol; 

“(B) the Botanic Gardens; 

“(C) the Congressional Budget Office; 

“(D) the General Accounting Office; 

E) the Government Printing Office; 

(F) the Library of Congress; 

“(G) the United States Capitol Police; 

“(H) the Office of Technology Assess- 
ment; and 

“(D any other agency, entity, office, or 
commission established in the legislative 
branch; 

"(12) ‘Member of Congress’ means a 
United States Senator, a Representative in 
Congress, a Delegate to Congress, or the 
Resident Commissioner from Puerto Rico; 

(13) ‘officer or employee of the Congress’ 
means— 

“(A) any individual described under sub- 
paragraph (B), other than a Member of 
Congress or the Vice President, whose com- 
pensation is disbursed by the Secretary of 
the Senate or the Clerk of the House of 
Representatives; 

(B) each officer or employee of the leg- 
islative branch who is compensated for 60 
consecutive days at a rate equal to or in 
excess of the annual rate of basic pay in 
effect for grade GS-15 of the General 
Schedule; and 

"(ii) at least one principal assistant desig- 
nated for purposes of this paragraph by 
each Member who does not have an employ- 
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ee compensated at a rate equal to or in 
excess of the annual rate of basic pay in 
effect for grade GS-15 of the General 
Schedule; 

“(14) ‘personal hospitality of any individ- 
ual’ means hospitality extended for a non- 
business purpose by an individual, not a cor- 
poration or organization, at the personal 
residence of that individual or his family or 
on property or facilities owned by that indi- 
vidual or his family; 

“(15) ‘reimbursement’ means any payment 
or other thing of value received by the re- 
porting individual, other than gifts, to cover 
travel-related expenses of such individual 
other than those which are— 

“(A) provided by the United States Gov- 
ernment; 

„) required to be reported by the report- 
ing individual under section 7342 of title 5, 
United States Code; or 

"(C) required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434); 

(16) ‘relative’ means an individual who is 
related to the reporting individual, as 
father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, 
first cousin, nephew, niece, husband, wife, 
grandfather, grandmother, grandson, grand- 
daughter, father-in-law, mother-in-law, son- 
in-law, daughter-in-law, brother-in-law, 
sister-in-law, stepfather, stepmother, step- 
son, stepdaughter, stepbrother, stepsister, 
half brother, half sister, or who is the 
grandfather or grandmother of the spouse 
of the reporting individual, and shall be 
deemed to include the fiance or fiancee of 
the reporting individual; 

“(17) ‘Secretary concerned’ has the mean- 
ing set forth in section 101(8) of title 10, 
United States Code, and, in addition, 
means— 

„A) the Secretary of Commerce, with re- 
spect to matters concerning the National 
Oceanic and Atmospheric Administration; 
and 

"(B) the Secretary of Health and Human 
Services, with respect to matters concerning 
the Public Health Service; 

(18) ‘supervising ethics office’ means 

“(A) the Select Committee on Ethics of 
the Senate, for Senators and officers and 
employees of the Senate; 

“(B) the Committee on Standards of Offi- 
cial Conduct of the House of Representa- 
tives, for Members and officers and employ- 
ees of the House of Representatives; 

“(C) the Judicial Ethics Committee for ju- 
dicial officers and judicial employees; and 

D) the Office of Government Ethics for 
all executive branch employees; and 

“(19) ‘value’ means a good faith estimate 
of the dollar value if the exact value is nei- 
ther known nor easily obtainable by the re- 
porting individual. 


"OUTSIDE EARNED INCOME 


“Sec. 110. (a) Except where the employ- 
ee's agency or department shall have more 
restrictive limitations on outside earned 
income, all executive branch officers and 
employees covered by this title— 

"(1) who are compensated at a pay grade 
in the General Schedule of grade GS-16 or 
above and who occupy nonjudicial full-time 
positions, appointments to which are re- 
quired to be made by the President by and 
with the advice and consent of the Senate, 
or 

"(2) who are employees of the White 
House Office and are compensated at rates 
equivalent to level II of the Executive 
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Schedule under section 5313 of title 5, 
United States Code, 


may not have in any calendar year outside 
earned income attributable to such calendar 
year which is in excess of 15 percent of their 


salary. 

"(bX1) No Member of Congress or officer 
or employee covered by this title, other 
than a special Government employee, may 
serve on the board of directors of— 

"(A) any for-profit corporation or com- 
mercial enterprise; or 

"(B) any nonprofit corporation or unin- 
corporated nonprofit entity, if such officer 
or employee is receiving compensation for 
services. 

“(2) Such an officer, employee, or Member 
of Congress may serve on the board of direc- 
tors of a nonprofit corporation or unincor- 
porated nonprofit entity, if such officer or 
employee is not receiving compensation for 
services. 

“(3) The supervising ethics office for each 
branch may grant exemptions to the provi- 
sions of this subsection for individuals or 
categories of individuals, if such office or 
such a committee determines that there is 
an insignificant potential for conflicts of in- 
terests. 

"(4) Nothing in this section shall preclude 
the supervising ethics office for any branch 
from prescribing more restrictive rules to 
prevent conflicts of interest. 

"NOTICE OF ACTIONS TAKEN TO COMPLY WITH 

ETHICS AGREEMENTS 


“Sec. 111. (a) In any case in which an indi- 
vidual agrees with that individual's desig- 
nated agency official, the Office of Govern- 
ment Ethics, a Senate confirmation commit- 
tee, a congressional ethics committee, or the 
Judicial Ethics Committee, to take any 
action to comply with this Act or any other 
law or regulation governing conflicts of in- 
terest of, or establishing standards of con- 
duct applicable with respect to, officers or 
employees of the Government, that individ- 
ual shall notify in writing the designated 
agency official, the Office of Government 
Ethics, the appropriate committee of the 
Senate, the congressional ethics committee, 
or the Judicial Ethics Committee, as the 
case may be, of any action taken by the in- 
dividual pursuant to that agreement. Such 
notification shall be made not later than 
the date specified in the agreement by 
which action by the individual must be 
taken, or not later than three months after 
the date of the agreement, if no date for 
action is so specified. 

"(b) If an agreement described in subsec- 
tion (a) requires that the individual recuse 
himself or herself from particular categories 
of agency or other official action, the indi- 
vidual shall reduce to writing those subjects 
regarding which the recusal agreement will 
apply and the process by which it will be de- 
termined whether the individual must 
recuse himself or herself in a specific in- 
stance. An individual shall be considered to 
have complied with the requirements of 
subsection (a) with respect to such recusal 
agreement if such individual files a copy of 
the document setting forth the information 
described in the preceding sentence with 
such individual's designated agency official 
or the appropriate supervising ethics office 
within the time prescribed in the last sen- 
tence of subsection (a). 

"ADMINISTRATION OF PROVISIONS 


“Sec. 112. (a) The provisions of this title 
shall be adminístered by— 

“(1) the Director of the Office of Govern- 
ment Ethics, the designated agency official, 
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or the Secretary concerned, as appropriate, 
with regard to officers and employees de- 
scribed in paragraphs (1) through (8) of sec- 
tion 101(f); 

“(2) the Senate Select Committee on 
Ethics and the Standards of Official Con- 
duct Committee of the House of Represent- 
atives, as appropriate, with regard to offi- 
cers and employees described in paragraphs 
(9) and (10) of section 101(f); and 

"(3) the Judicial Ethics Committee and 
clerk of the applicable court, as appropriate, 
in the case of an officer or employee de- 
Scribed in paragraphs (11) and (12) of sec- 
tion 101(f). 

"(b) The Judicial Conference of the 
United States shall establish and maintain a 
Judicial Ethics Committee which shall be 
responsible for developing the forms for re- 
porting the information required by this 
title and for receiving and making available 
the reports described under this title. 

"EFFFCTIVE DATE 


“Sec. 113. The provisions made by this 
title shall take effect on January 1, 1990, 
and shall be applicable to information in- 
cluded in reports filed under this title for 
calendar year 1990 and subsequent years.“. 
SEC. 203. TRANSMITTAL OF FINANCIAL DISCLO- 

SURE REPORTS. 

Rule XXXIV of the Standing Rules of the 
Senate is amended— 

(1) by inserting 1.“ before For purposes 
of this rule"; and 

(2) by adding at the end thereof the fol- 

lowing: 
“2. (a) The Select Committee on Ethics 
shall transmit a copy of each report filed 
with it under title I of the Ethics in Govern- 
ment Act of 1978 (other than a report filed 
by a Member of Congress) to the head of 
the employing office of the individual filing 
the report. 

“(b) For purposes of this rule, the head of 
the employing office shall be— 

„i) in the case of an employee of a 
Member, the Member by whom that person 
is employed; 

“(ii) in the case of an employee of a Com- 
mittee, the chairman and ranking minority 
member of such Committee; 

"(ii in the case of an employee on the 
leadership staff, the Member of the leader- 
ship on whose staff such person serves; and 

(iv) in the case of any other employee of 
the legislative branch, the head of the office 
in which such individual serves.". 

SEC. 204. PRESIDENT'S COMMISSION ON THE FED- 
ERAL APPOINTMENT PROCESS. 

(a) ESTABLISHMENT.— There shall be estab- 
lished an advisory commission in the execu- 
tive branch to study the best means of sim- 
plifying the Presidential appointment proc- 
ess, in particular by reducing the number 
and complexity of forms to be completed by 
nominees. The Commission shall be known 
as the President's Commission on the Feder- 
al Appointment Process. 

(b) MEMBERSHIP.—The Commission shall 
be composed of ten members who shall 
serve until the expiration of the Commis- 
sion, unless they are removed, resign, or die. 
Six members shall be appointed by the 
President, two members shall be appointed 
by the majority leader of the Senate, and 
two members shall be appointed by the mi- 
nority leader of the Senate. Five members 
shall constitute a quorum and vacancies 
shall be filled in the same manner as initial 
appointments. 

(c) APPOINTMENTS.—Members shall be 
chosen by the President from among those 
officers and employees of the three 
branches of the Federal Government. Mem- 
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bers shall receive no additional salary for 
service on the Commission, but shall receive 
reimbursement for actual expenses in- 
curred. 

(d) Report.—The Commission shall 
present its report to the President no later 
than ninety days after its first meeting. 


TITLE III—GIFTS AND TRAVEL 


SEC. 301. GIFTS TO SUPERIORS, 

Section 7351 of title 5, United States Code, 
is amended by— 

(1) adding “(a)” before “An employee may 
not"; and 

(2) striking the final sentence and insert- 
ing the following: 

“(b) An employee who violates this section 
shall be subject to appropriate disciplinary 
action by the employing agency or entity 
under chapter 75 of this title. 

"(c) The Office of Government Ethics is 
authorized to issue regulations implement- 
ing this section, including regulations ex- 
empting voluntary gifts or contributions 
that are given or received for special occa- 
sions such as marriage or retirement or 
under other similar cireumstances.". 

SEC. 302. TRAVEL ACCEPTANCE AUTHORITY. 

Subchapter III of chapter 13 of subtitle 2 
of title 31, United States Code is amended 
by adding at the end thereof the following: 


"8 1352. Travel acceptance authority 


"(a) Notwithstanding any other provision 
of law, in accordance with uniform regula- 
tions which the Administrator, General 
Services Administration, in consultation 
with the Office of Government Ethics, shall 
prescribe to prevent conflicts of interest, 
the head of any executive branch agency is 
authorized to accept payment and reim- 
bursement, in cash or in kínd, from non- 
Federal agencies, organizations, and individ- 
uals for travel, subsistence and other neces- 
sary expenses incurred by its employees in 
traveling to attend meetings, conferences, 
training, public speaking engagements, and 
similar functions concerning or related to 
the functions or activities of the agency or 
entity. Except as provided in subsections (d) 
and (e) hereof, any payment or reimburse- 
ment accepted shall be credited to the ap- 
propriated funds of the agency or entity. 
Subject to limitations provided in regula- 
tions issued by the Administrator, General 
Services Administration, the amount of 
travel, subsistence, and other necessary ex- 
penses for employees paid or reimbursed 
under this subsection may exceed per diem 
amounts established in official travel regu- 
lations. In addition, no payment or reim- 
bursement may be accepted— 

“(1) that attaches conditions inconsistent 
with applicable laws or regulations, or 

“(2) that is conditioned upon or will re- 
quire the expenditure of appropriated funds 
unless such expenditure has been author- 
ized by Act of Congress. 

“(b) For purposes of this section, the 
term— 

“(1) ‘executive branch’ means any execu- 
tive agency, as defined in section 105 of title 
5, and any other entity or administrative 
unit in the executive branch. 

(2) ‘employee’ means: 

"(A) an officer or employee of the execu- 
tive branch; 

“(B) an expert or consultant who is under 
contract under section 3109 of title 5 with 
an executive branch agency or entity as de- 
fined in this section, including in the case of 
an organization performing services under 
such section, any individual involved in the 
performance of such services; and 
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“(C) the spouse of an individual described 
in paragraphs (A) and (B) when the spouse 
has been invited to accompany the employ- 
ee while that employee is performing serv- 
ices for the agency as described in subsec- 
tion (a). 

“{c) Except as provided in section 4111 of 
title 5 this section shall be the only author- 
ity for the acceptance by executive branch 
employees, of payment or reimbursement 
for travel expenses for the activities out- 
lined in subsection (a). 

"(d) Any executive branch agency that 
fails to follow the procedures prescribed by 
or approved by the General Services Admin- 
istration under this section shall transfer 
any payment or reimbursement received for 
such travel expenses to the General Fund of 
the Treasury. The value of any in-kind serv- 
ices accepted under such circumstances by 
the traveling employee shall be paid from 
the appropriated funds of the agency to the 
General Fund of the Treasury or shall be 
paid to the donor, whichever is most appro- 
priate under the circumstances. 

"(e) An executive branch employee who 
personally accepts payment or reimburse- 
ment or accepts in-kind services for official 
travel expenses from a source other than 
the United States Government, in disregard 
of the requirements of this section and the 
regulations promulgated thereunder, may, 
in addition to any other penalty imposed by 
law, be required to pay the full amount of 
the payment or reimbursement of the fair 
market value of the in-kind services, which- 
ever was accepted, to the General Fund of 
the Treasury and shall receive no offsetting 
payments from the United States Govern- 
ment.“ 

"(fX1) Each executive branch agency 
which accepts payment or reimbursement 
under this section shall report to the Office 
of Government Ethics the amount of each 
payment or reimbursement received in 
excess of $250, the names of the payor and 
the employees involved, the date and places 
of the travel, and the nature of the ex- 
penses paid or reimbursed. 

"(2) The reports required by paragraph 
(1) shall be transmitted to the Office of 
Government Ethics on October 1 and April 
1 of each year and shall cover payments and 
reimbursements received in the previous 6 
months. The Office of Government Ethics 
shall make each such report available for 
public inspection and copying.“ 

SEC. 303. GIFTS TO FEDERAL EMPLOYEES. 

(a) IN GENERAL.—Subchapter V of chapter 
73 of title 5, United States Code, is amended 
by adding at the end thereof the following 
new section: 


"8 7353. Gifts to Federal employees 


“(a) Except as permitted by subsection 
(b) no Member of Congress or officer or 
employee of the executive, legislative, or the 
judicial branches shall solicit or accept any- 
thing of value from a person seeking official 
action from, doing business with, or con- 
ducting activities regulated by the individ- 
ual's employing agency, or whose interests 
may be substantially affected by the per- 
formance or nonperformance of the individ- 
ual's official duties. 

"(bX1) Each supervising ethics office is 
authorized to issue rules or regulations im- 
plementing the provisions of this section 
and providing for such reasonable excep- 
tions as may be appropriate. 

"(2XA) Subject to subparagraph (B), a 
Member, officer, or employee may accept a 
gift pursuant to rules or regulations estab- 
lished by such individual's supervising 
ethics office pursuant to paragraph (1). 
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"(B) No gift may be accepted pursuant to 
subparagraph (A) in return for being influ- 
enced in the performance of any official act. 

"(3) Nothing in this section precludes a 
Member, officer, or employee from accept- 
ing gifts on behalf of the United States 
Government or any of its agencies in ac- 
cordance with statutory authority. 

"(c) An employee who violates this section 
shall be subject to appropriate disciplinary 
and other remedial action in accordance 
with any applicable laws, Executive orders, 
and rules or regulations. 

"(d) For purposes of this section, the term 
'supervising ethics office' means— 

"(1) the Committee on Standards of Offi- 
cial Conduct of the House of Representa- 
tives or the House of Representatives as a 
whole, for Members and employees of the 
House of Representatives; 

"(2) the Select Committee on Ethics of 
the Senate, or the Senate as a whole, for 
Senators and employees of the Senate; 

"(3) the Judicial Ethics Committee for 
judges and judicial branch employees; and 

“(4) the Office of Government Ethics for 
all executive branch employees.“ 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents for chapter 73 of title 
5, United States Code, is amended by adding 
at the end thereof the following new item: 


7353. Gifts to Federal employees.“ 
SEC. 304. AMENDMENTS TO THE SENATE RULES. 

(a) Girts.—Paragraph l(a) of rule XXXV 
of the Standing Rules of the Senate is 
amended by— 

(1) inserting “(1)” before “No Member" in 
the first sentence; 

(2) adding the following new paragraph 
after the first sentence: 

“(2) No Member, officer, or employee of 
the Senate, or the spouse or dependent 
thereof, shall knowingly accept, directly or 
indirectly, any gift or gifts having an aggre- 
gate value exceeding $300 during a calendar 
year from any person, organization, or cor- 
poration unless, in an unusual case, a waiver 
is granted by the Select Committee on 
Ethics.”; 

(3) inserting “(3)” before “In determin- 


(4) striking “whether an individual has ac- 
cepted any gift or gifts having an aggregate 
value exceeding $100” and inserting “the ag- 
gregate value of any gift or gifts accepted by 
an individual”; and 

(b) CHANGE OF DOLLAR AMOUNTS.—Para- 
graph 1(cX2) of rule XXXV is amended by 
striking “$35” and inserting “$75”. 

(c) INCLUSION OF ENTERTAINMENT WITHIN 
THE DEFINITION OF A QGirr.—Paragraph 
2(aX6) of rule XXXV of the Standing Rules 
of the Senate is amended by striking 
"meals, beverages, or entertainment" both 
places it appears and inserting meals or 
beverages". 

(d) LIMITS ON DOMESTIC AND FOREIGN 
TRAVEL BY MEMBERS AND STAFF OF THE 
SENATE.—Paragraph 2 of rule XXXV of the 
Standing Rules of the Senate is amended by 
adding at the end thereof the following: 

"(c) For purposes of this paragraph, the 
term 'necessary expenses' means reasonable 
expenses for food, lodging, or transporta- 
tion which are incurred by a Member, offi- 
cer, or employee of the Senate in connection 
with services provided to (or participation in 
an event sponsored by) the organization 
which provides reimbursement for such ex- 
penses or which provides the food, lodging, 
or transportation directly. Necessary ex- 
penses do not include the provision of food, 
lodging, or transportation, or the payment 
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for such expenses, for a continuous period 
in excess of 3 days (and 2 nights) exclusive 
of travel time within the United States or 7 
days (and 6 nights) exclusive of travel time 
outside of the United States unless such 
travel is approved by the Committee on 
Ethics as necessary for participation in a 
conference, seminar, meeting or similar 
matter. Necessary expenses do not include 
the provision of food, lodging, or transporta- 
tion, or the payment for such expenses, for 
anyone acco! a Member, officer, or 
employee of the Senate, other than the 
spouse of a Member, officer, or employee of 
the Senate or one Senate employee acting 
as an aide to a Member.". 


TITLE IV—AMENDMENTS TO TITLE 18 OF 
THE UNITED STATES CODE 
SEC. 401. AMENDING TITLE 18, UNITED STATES 
CODE SEC. 202. 

Section 202 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new subsections: 

e) Except as otherwise provided in such 
sections, the terms ‘officer’ and ‘employee’ 
in sections 203, 205, 207, 208 and 209 of this 
title, mean those individuals defined in sec- 
tions 2104 and 2105 of title 5. The terms ‘of- 
ficer’ and ‘employee’ shall not include the 
President, the Vice President, a Member of 
Congress or a Federal judge. 

"(d) The term ‘Member of Congress’ in 
sections 204 and 207 shall include: 

“(1) a United States Senator; 

"(2) a Member of the United States House 
of Representatives; 

"(3) a Delegate to the United States Con- 
gress; and 

“(4) a Resident Commissioner to the 
United States Congress. 

(e) As used in this chapter, the term 

“(1) ‘executive branch’ means any execu- 
tive agency, as defined in title 5, United 
States Code, and any other entity or admin- 
istrative unit in the executive branch; 

*(2) ‘judicial branch’ means the Supreme 
Court of the United States; the United 
States Court of Appeals; the United States 
District Courts; the Court of International 
Trade; and the United States Bankruptcy 
Courts; any court created pursuant to arti- 
cle I of the United States Constitution, in- 
cluding the Court of Military Appeals, the 
United States Claims Court, and the United 
States Tax Court, but not including a court 
of a territory or possession of the United 
States; the Federal Judicial Center; and any 
other agency, office or entity in the judicial 
branch; and 

“(3) ‘legislative branch’ means— 

(A) a Member of the United States 
Senate or the United States House of Rep- 
resentatives, or any officer or employee of 
the United States Senate or United States 
House of Representatives; and 

"(B) an officer or employee of the Archi- 
tect of the Capitol, the United States Botan- 
ic Garden, the General Accounting Office, 
the Government Printing Office, the Li- 
brary of Congress, the Office of Technology 
Assessment, the Congressional Budget 
Office, the United States Capitol Police, and 
any other agency, entity, office, or commis- 
sion established in the legislative branch.". 
SEC. 402. AMENDING 18 U.S.C, 203. 

Section 203 of title 18, United States Code, 
is amended by— 

(1) striking “services” the first time it ap- 
pears in subsection (aX1) and inserting 
“representational services, as agent or attor- 
ney or otherwise,"'; 

(2) striking “shall be fined under this title 
or imprisoned for not more than two years, 
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or both; and shall be incapable of holding 
any office of honor, trust, or profit under 
the United States" in subsection (a) and in- 
serting “shall be subject to the penalties set 
forth in section 216 of this title,“: 


(3) inserting “representational” before 
"services" in subsection (a)(2); 
(4) inserting "Member Elect" after 


Member“ in subsection (a) 2); 

(5) inserting Delegate Elect” after Dele- 
gate" in subsection (2X2); 

(6) striking "including the District of Co- 
lumbia” in subsection (a)(1)(B); 

(7) striking or“ at the end of subsection 
Es and adding the following new paragraph 
(b): 

"(b) Whoever, otherwise than as provided 
by law for the proper discharge of official 
duties, directly or indirectly demands, seeks, 
receives, accepts, or agrees to receive or 
accept any compensation for any represen- 
tational services as agent or attorney or oth- 
erwise rendered or to be rendered either 
personally or by another at a time when 
such person is an officer or employee of the 
District of Columbia in relation to any pro- 
ceeding, application, request for a ruling or 
other determination, contract, claim, con- 
troversy, charge, accusation, arrest, or other 
particular matter in which the District of 
Columbia is a party or has a direct and sub- 
stantial interest, before any department, 
agency, court martial, officer, or any civil, 
military, or naval commission; or”; 

(8) redesignating subsection (b) as subsec- 
tion (c); 

(9) inserting at the end, new subsections 
as follows: 

"(d) Nothing in this section prevents an 
officer or employee, including a special Gov- 
ernment employee, from acting, with or 
without compensation, as agent or attorney 
for or otherwise representing his parents, 
spouse, child, or any person for whom, or 
for any estate for which, he is serving as 
guardian, executor, administrator, trustee, 
or other personal fiduciary except— 

“(1) in those matters in which he has par- 
ticipated personally and substantially as a 
Government employee, through decision, 
approval, disapproval, recommendation, the 
rendering of advice, investigation, or other- 
wise; or 

“(2) in those matters that are the subject 
of his official responsibility. 

"(e) Nothing in this section prevents a 
special Government employee from acting 
as agent or attorney for another person in 
the performance of work under a grant by, 
or a contract with or for the benefit of, the 
United States provided that the head of the 
department or agency concerned with the 
grant or contract shall certify in writing 
that the national interest so requires and 
publishes such certification in the Federal 
Register.“ 

SEC. 403. AMENDING 18 U.S.C. 204. 

Section 204 of title 18, United States Code, 

is amended to read as follows: 


“§ 204. Practice in United States Claims Court or 
the United States Court of Appeals for the Fed- 
eral Circuit by Members of Congress 
“Whoever, being a Member of Congress or 

Member of Congress-elect, practices in the 

United States Claims Court or the United 

States Court of Appeals for the Federal Cir- 

cuit shall be subject to the penalties set 

forth in section 216 of this title.“. 


SEC. 404. AMENDING 18 U.S.C. 205. 


Section 205 of title 18, United States Code, 
is amended to read as follows: 
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"8 205. Activities of officers and employees in 
claims against and other matters affecting the 
Government 


“(a) Whoever, being an officer or employ- 
ee of the United States in the executive, leg- 
islative, or judicial branch of the Govern- 
ment or in any agency of the United States, 
other than in the proper discharge of his of- 
ficial duties— 

(I) acts as agent or attorney for prosecut- 
ing any claim against the United States, or 
receives any gratuity, or any share of or in- 
terest in any such claim in consideration of 
assistance in the prosecution of such claim; 
or 

"(2) acts as agent or attorney for anyone 
before any department, agency, court, 
court-martial, officer, or any civil, military 
or naval commission in connection with any 
covered matter in which the United States 
is a party or has a direct interest; 


shall be subject to the penalties set forth in 
section 216 of this title. 

“(b) Whoever, being an officer or employ- 
ee of the District of Columbia or an officer 
or employee of the Office of the United 
States Attorney for the District of Colum- 
bia, otherwise than in the proper discharge 
of official duties— 

"(1) acts as agent or attorney for prosecut- 
ing any claim against the District of Colum- 
bia, or receives any gratuity, or any share of 
or interest in any such claim in consider- 
ation of assistance in the prosecution of 
such claim; or 

"(2) acts as agent or attorney for anyone 
before any department, agency, court, offi- 
cer, or any commission in connection with 
any covered matter in which the District of 
Columbia is a party or has a direct interest; 


shall be subject to the penalties set forth in 
section 216 of this title. 

(e A special Government employee shall 
be subject to subsection (a) only in relation 
to a covered matter involving a specific 
party or parties— 

“(1) in which he has at any time partici- 
pated personally and substantially as a Gov- 
ernment employee or special Government 
employee through decision, approval, disap- 
proval, recommendation, the rendering of 
advice, investigation or otherwise; or 

“(2) which is pending in the department 

or agency of the Government in which he is 
serving. 
Paragraph (2) shall not apply in the case of 
a special Government employee who has 
served in such department or agency no 
more than sixty days during the immediate- 
ly preceding period of three hundred and 
sixty-five consecutive days. 

(d) Nothing in subsection (a) or (b) pre- 
vents an officer of employee, if not incon- 
sistent with the faithful performance of his 
duties, from acting without compensation as 
agent or attorney for, or otherwise repre- 
senting, any person who is the subject of 
disciplinary, loyalty, or other personnel ad- 
ministration proceedings in connection with 
those p i 

(e) Nothing in subsection (a) or (b) pre- 
vents an officer or employee, including a 
special Government employee, from acting, 
with or without compensation, as agent or 
attorney for, or otherwise representing, his 
parents, spouse, child, or any person for 
whom, or for any estate for which, he is 
serving as guardian, executor, administra- 
tor, trustee, or other personal fiduciary 
except— 

*(1) in those matters in which he has par- 
ticipated personally and substantially as a 
Government employee or special Govern- 
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ment employee through decision, approval, 
disapproval, recommendation, the rendering 
of advice, investigation or otherwise, or 

2) in those matters which are the sub- 
ject of his official responsibility, 


subject to approval by the Government offi- 
cial responsible for appointment to his posi- 
tion. 

"(f) Nothing in subsection (a) or (b) pre- 
vents a special Government employee from 
acting as agent or attorney for another 
person in the performance of work under a 
grant by, or a contract with or for the bene- 
fit of the United States providing that the 
head of the department or agency con- 
cerned with the grant or contract shall cer- 
tify in writing that the national interest so 
requires and publish such certification in 
the Federal Register. 

"(g) Nothing in this section prevents an 
officer or employee from giving testimony 
under oath or from making statements re- 
quired to be made under penalty for perjury 
or contempt. 

"(h) For the purpose of this section the 
term 'covered matter' means any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge, ac- 
cusation, arrest or other particular matter.". 


SEC. 405. AMENDING 18 U.S.C. 208. 

Section 208 of title 18, United States Code, 
is amended— 

(1) in subsection (a) by striking "Shall be 
fined not more than $10,000, or imprisoned 
not more than two years, or both." and in- 
serting “Shall be subject to the penalties set 
forth in section 216 of this title."; and 

(2) in subsection (b)— 

(A) by striking “or” at the end of para- 
graph (1); 

(B) by inserting after “general rule or reg- 
ulation" in paragraph (2) the following: 
"jssued by the Office of Government Ethics 
applicable to all or a portion of the officers 
or employees covered by this section and"; 
and 

(C) by striking the final sentence and in- 
serting the following: 

“(3) in the case of a special Government 
employee serving on an advisory committee 
within the meaning of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2 (including 
an individual being considered for an ap- 
pointment to such a position), the official 
responsible for the employee's appointment, 
after review of a financial disclosure report 
filed pursuant to section 207 of the Ethics in 
Government Act, as amended, certifies in 
writing that the need for the individual's 
services outweighs the potential for a con- 
flict of interest created by the financial in- 
terest involved; or 

*(4) the financial interest that would be 
affected is that resulting solely from the in- 
terest of such officer or employee, his or her 
spouse, or minor child in birthrights in a 
federally recognized Indian tribe, Pueblo, or 
Alaska Native corporation established pur- 
suant to the Alaska Native Claims Settle- 
ment Act or in an individual or tribal allot- 
ment or claims fund, provided that the cov- 
ered matter does not involve the tribe, 
Pueblo, or Alaska Native corporation as & 
specific party or parties. 

"(cX1) For the purpose of paragraph (1) 
of subsection (b), in the case of class A and 
B directors of Federal Reserve Banks, the 
Board of Governors of the Federal Reserve 
System shall be deemed the Government of- 
ficial responsible for appointment. 

"(2) The potential availability of an ex- 
emption under any particular paragraph of 
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subsection (b) does not preclude an exemp- 
tion being granted pursuant to another 
paragraph of subsection (b). 

"(dX1) A copy of any determination by 
other than the Director of the Office of 
Government Ethics granting an exemption 
pursuant to subsection (bX1) or (bX3) shall 
be submitted to the Director, who shall 
make all determinations available to the 
public pursuant to section 205 of the Ethics 
in Government Act. For determinations pur- 
suant to subsection (bX3), the information 
from the financial disclosure report of the 
covered person describing the asset or assets 
that necessitated the waiver shall also be 
made available to the public. This subsec- 
tion shall not apply, however, if the head of 
the agency or his or her designee deter- 
mines that the determination involves clas- 
sified information. 

“(2) The Office of Government Ethics 
after consultation with the Attorney Gener- 
al shall issue uniform regulations for the is- 
suance of waivers and exemptions under 
subsection (b) which shall— 

(A) list and describe exemptions; and 

„B) provide guidance with respect to the 
types of interests that are too remote or in- 
consequential to be conflicts of interest.“. 
SEC. 406. AMENDING 18 U.S.C. 209. 

Section 209(a) of title 18, United States 
Code, is amended by striking “Shall be fined 
not more than $5,000 or imprisoned not 
more than one year, or both." and inserting 
"shall be subject to the penalties set forth 
in section 216 of this title.“. 

SEC. 407. PENALTIES AND INJUNCTIONS. 

(a) IN GENERAL.—Chapter 11 of title 18, 
United States Code, is amended by adding 
the following new section: 


"8 216. Penalties and injunctions 


da) The punishment for an offense under 
sections 203, 204, 205, 207, 208, 209, and 220 
of this title is the following— 

"(1) whoever engages in the conduct con- 
stituting the offense shall be imprisoned for 
not more than one year or fined in the 
amount set forth in this title, or both; or 

“(2) whoever willfully engages in the con- 
duct constituting the offense shall be im- 
prisoned for not more than five years or 
fined in the amount set forth in this title, or 
both. 

"(b) The Attorney General may bring a 
civil action in the appropriate United States 
district court against any person who en- 
gages in conduct constituting an offense 
under sections 203, 204, 205, 207, 208, 209, 
and 220 of this title and, upon proof of such 
conduct by a preponderance of the evidence, 
such person shall be subject to a civil penal- 
ty of not more than $50,000 for each viola- 
tion or the amount of compensation which 
the person received or offered for the pro- 
hibited conduct, whichever amount is great- 
er. The imposition of a civil penalty under 
this subsection does not preclude any other 
criminal or civil statutory, common law, or 
adminístrative remedy, which is available by 
law to the United States or any other 


person. 

e) Whenever it appears that any person 
is engaged or is about to engage in any con- 
duct that constitutes or will constitute an 
offense under section 203, 204, 205, 207, 208, 
209, or 220 of this title, the Attorney Gener- 
al may initiate a proceeding in a district 
court of the United States to enjoin such 
conduct. The court shall proceed as soon as 
practicable to the hearing and determina- 
tion of such an action and may, at any time 
before final determination, enter such a re- 
straining order or prohibition, or take such 
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other action, as is warranted to prevent a 
continuing and substantial injury to the 
United States or to any person for whose 
protection the action is brought. A proceed- 
ing under, this section is governed by the 
Federal Rules of Civil Procedure, except 
that, if an indictment has been returned 
against the respondent, discovery is gov- 
erned by the Federal Rules of Criminal Pro- 
cedure.”. 

(d) TABLE or Sectrons.—The section head- 
ing for chapter 11 of title 18, United States 
Code, is amended by inserting after the item 
relating to section 215 the following: 


216. Penalties and injunctions.”. 
SEC. 408. PROHIBITION ON CONTINGENCY FEES 
FOR LOBBYISTS OF THE EXECUTIVE 
AND LEGISLATIVE BRANCHES. 
(a) IN GENERAL.—Chapter 11 of title 18, 
United States Code, is amended by— 
(1) inserting between sections 219 and 223, 
the following new section: 
"8 220. Contingency fees in lobbying 


(ax) It shall be unlawful for any person 
knowingly to be employed as an agent or at- 
torney for or otherwise represent any 
person otner than the United States, or 
with intent to influence, to be employed to 
make any oral or written communication on 
behalf of any other person other than the 
United States to any department, agency, 
court, or commission of the United States, 
or any officer or employee for compensation 
if such compensation is dependent in any 
way— 

() upon any action of Congress, includ- 
ing but not limited to actions of either the 
House of Representatives or the Senate, or 
any committee or member thereof, or the 
passage or defeat of any proposed legisla- 
tion; 

“(B) upon the securing of an award, or 
upon the denial of an award, of a contract 
or grant by establishment of the Federal 
Government; or 

"(C) upon the securing, or upon the 
denial, of any Federal financial assistance or 
any other Federal contract or grant. 

(2) The provisions of paragraph (1) shall 
not apply in any case involving the collec- 
tion of any amount owed on a debt owed to 
& person by the Federal Government or & 
contract or tort claim against the Federal 
Government. 

"(b) Any person who violates the provi- 
sions of this section shall be subject to the 
penalties set forth in section 216 of this 
title.“; and 

(2) amending the table of sections by 
striking out the item between the item re- 
lating to section 219 and the item relating to 
section 224 and inserting in lieu thereof the 
following: 


“220. Contingency fees in lobbying.". 

(b) EFFECTIVE DATE.— This section and the 
amendments made by this section shall 
become effective on the date of enactment 
of this Act and shall apply to any contract 
entered into on or after such date of enact- 
ment. 

TITLE V—OTHER ETHICS REFORMS 
SEC. 501. REFERRAL OF ETHICS VIOLATIONS BY 
THE SENATE ETHICS COMMITTEE TO 
THE GENERAL ACCOUNTING OFFICE 
FOR INVESTIGATION. 

If the Committee on Ethics of the Senate 
determines that there is a reasonable basis 
to believe that a Member, officer, or em- 
ployee of the Senate may have committed 
an ethics violation, the committee may re- 
quest the Office of Special Investigations of 
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the General Accounting Office to conduct 

factfinding and an investigation into the 

matter. The Office of Special Investigations 

shall promptly investigate the matter as di- 

rected by the committee. 

SEC. 502. DEFERRAL OF CAPITAL GAINS FOR INDI- 
VIDUALS  DIVESTING ASSETS TO 
AVOID A CONFLICT OF INTEREST, 

(a) IN GENERAL.— Part III of subchapter O 
of chapter 1 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new section: 

"SEC. 1043. SALE OF PROPERTY TO COMPLY WITH 
CONFLICT-OF-INTEREST REQUIRE- 
MENTS. 

(a) NONRECOGNITION OF GAIN OR Loss 
From SALES OR OTHER DISPOSITIONS.—NO 
gain or loss shall be recognized on the sale 
or other disposition of property held for 
productive use in a trade or business or for 
investment by an eligible person pursuant 
to a certificate of divestiture if the proceeds 
of sale are reinvested in an approved neutral 
investment within the period prescribed in 
subsection (e). 

“(b) GAIN FROM PARTIAL REINVESTMENTS.— 
If any proceeds of a sale or other disposition 
described in subsection (a) are not reinvest- 
ed in an approved neutral investment within 
the period prescribed in subsection (e), then 
the gain, if any, to the taxpayer shall be 
recognized, but in an amount not in excess 
of the amount of such proceeds. 

"(c) Loss FROM PARTIAL REINVESTMENTS.— 
If any proceeds of a sale or other disposition 
described in subsection (a) are not reinvest- 
ed in an approved neutral investment within 
the period prescribed in subsection (e), then 
no loss shall be recognized. 

„(d) DEFINITIONS.—For purposes of this 
section— 

"(1) ELIGIBLE PERSON.—The term ‘eligible 
person' means— 

(A) an officer or employee of the execu- 
tive branch (other than a special Govern- 
ment employee as defined in section 202 of 
title 18, United States Code); and 

B) a spouse or minor or dependent child, 
who holds property, the ownership of which 
is attributed, pursuant to any Federal con- 
flict of interest statute, regulation, or rule, 
to a person described in subparagraph (A). 

“(2) CERTIFICATE OF DIVESTITURE.—The 
term ‘certificate of divestiture’ means a 
written determination that— 

(A) divestiture of specific property is rea- 
sonably necessary to comply with section 
208 of title 18, United States Code, or any 
other Federal conflict of interest statute, 
regulation, or rule; 

“(B) has been issued by the Director of 
the Office of Government Ethics; and 

"(C) identifies the specific property of 
which divestiture is required. 

(3) APPROVED NEUTRAL INVESTMENT.—The 
term 'approved neutral investment' means 
obligations of the United States Treasury or 
a diversified investment fund which is ap- 
proved by the Office of Government Ethics: 
pursuant to regulations issued by the Direc- 
tor of the Office of Government Ethics. 

de) REINVESTMENT PERIOD.—Subsection 
(a) shall apply to reinvestments in an ap- 
proved neutral investment made within 60 
days after the later of— 

(J) the date of the sale or other disposi- 
tion, or 

“(2) the date of the certificate of divesti- 
ture. 

“(f) SALE OR OTHER DISPOSITION PRIOR AND 
SUBSEQUENT TO ISSUANCE OF CERTIFICATE OF 
DiIvESTITURE.—Subsection (a) shall apply to 
all sales or other dispositions of property 
identified in a certificate of divestiture that 
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are made by an eligible person and that 
occur within the period beginning on the 
date of the issuance of the certificate of di- 
vestiture and ending 60 days subsequent to 
the issuance of such certificate. 

“(g) Basrs.—The basis of an approved neu- 
tral investment acquired in a transaction de- 
scribed in this section shall be the same as 
that of the property sold or otherwise dis- 
posed of, decreased by the amount of any 
proceeds received by the taxpayer which 
was not reinvested in an approved neutral 
investment within the period prescribed in 
subsection (e), and increased by the amount 
of gain to the taxpayer recognized in the 
transaction. If more than one approved neu- 
tral investment is made, the basis deter- 
mined under this subsection shall be allocat- 
ed to the approved neutral investments in 
proportion to their respective costs. 

"(h) REGULATIONS.—The Director of the 
Office of Government Ethics shall prescribe 
such regulations as may be appropriate to 
carry out the purposes of this section. Cer- 
tificates of divestiture shall be issued pursu- 
ant to such regulations and shall be made 
available for public inspection.". 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of sections for part III of sub- 
chapter O of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by adding at 
the end thereof the following new item: 


"Sec. 1043. Sale of property to comply with 
conflict-of-interest require- 
ments.“ 

SEC. 503. PROHIBITING MEMBERS OF CONGRESS 

FROM CONVERTING EXCESS CAM- 
PAIGN FUNDS. 

Section 313 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 439a) is amended 
by striking all beginning with “with respect 
to" through “January 8, 1980,". 

SEC. 504. AMENDMENT TO 2 U.S.C. 44li. 

Section 323 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441i) is amend- 
ed— 


(1) by amending subsection (d) to read as 
follows: 

“(d) For purposes of determining the time 
of acceptance of an honorarium, an hono- 
rarium shall be treated as accepted only in 
the year in which that honorarium is 
earned.” 


(2) by adding at the end the following new 
subsection: 

“(e) This section shall be administered by 
the supervising ethics office of each branch 
of Government, as defined in section 109(18) 
of the Ethics in Government Act, for em- 
ployees of such branch.". 

SEC. 505. REPEAL OF CERTAIN OBSOLETE PROVI- 
SIONS. 

(a) RESTRICTION ON PAYMENT TO CERTAIN 

MILITARY Orricers.—Subsection 

(a) of section 801 of title 37, United States 
Code, is repealed. 

(b) INTERIOR APPROPRIATIONS.—Section 319 
of the Act of September 27, 1988 (Interior 
Department Appropriations, Fiscal Year 
1988) (Public Law 100-446, 102 Stat. 1774, 
1826) is repealed. 

TITLE VI—RULEMAKING POWER OF THE 

CONGRESS. 
SEC. 601. RULEMAKING POWER OF THE CONGRESS. 

The provisions of this Act that are appli- 
cable to Members, officers, or employees of 
the legislative branch are enacted by the 
Congress— 
(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 
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which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

Levin-RupMan ETHICS BILL: SECTION-BY- 

SECTION ANALYSIS 
TITLE I—POST EMPLOYMENT LOBBYING 
PROHIBITIONS 


Title I of the bill revises the current post- 
employment lobbying statute, by expanding 
the coverage to Members and top staff of 
Congress, by barring the very top Executive 
Branch officials from lobbying all other top 
Executive Branch officials in addition to 
their own agency, and by making other 
changes. Title I is similar to a bill passed by 
the Congress and sent to the President in 
the last Congress. 

Section 101. Post Employment 
Restrictions. 

207(aX1). Similar to current law. Bars all 
Executive Branch employees from lobbying 
anywhere in the federal government (and 
District of Columbia employees from lobby- 
ing anywhere in the District of Columbia), 
on behalf of another person, on a particular 
matter involving specific parties in which 
they were personally and substantially in- 
volved and in which the United States (or 
the District of Columbia) has a direct inter- 
est. This is a lifetime ban. 

207(a)(2). Similar to current law. Bars all 
Executive Branch employees from lobbying 
anywhere in the federal government (and 
District of Columbia employees from lobby- 
ing anywhere in the District of Columbia) 
on behalf of another person, on a particular 
matter involving specific parties, which the 
employees know or should know was under 
their official responsibility within the year 

preceding termination of government serv- 
ice and in which the United States (or the 
District of Columbia) has a direct interest. 
This is a 2 year ban. 

207(b). Change to current law. Prohibits 
any Executive Branch employee who was 
personally and substantially involved in a 
trade or treaty negotiation on behalf of the 
United States within the 2 year period pre- 
ceding termination, from representing. 
aiding or advising any other person concern- 
ing such negotiation. This is a 1 year ban. 

207(c). Similar to current law. Bars Execu- 
tive Branch employees who are paid at or 
above the GS-17 level and comparable mili- 
tary officers (current law applies only to 
certain designated GS-17's, members of the 
Senior Executive Service and comparable 
military officers) from lobbying their 
former agency on behalf of another person, 
on any matter which is pending before such 
agency or on which such person seeks offi- 
cial action by such agency. This is a 1 year 
ban. 


207(d). Change to current law. Bars all Ex- 
ecutive Branch employees who are Execu- 
tive Level I's and II's from lobbying not only 
their former agency on behalf of another 
person on any matter which is pending 
before such agency or on which such person 
seeks official action by such agency, as in 
(c), above, but also bars such employees 
from lobbying any employee at Executive 
Levels I through V in any agency. The 
President would be barred from lobbying 
anywhere in the Executive Branch. This is a 
1 year ban. 
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207(e). Change to current law. Legislative 
Branch prohibitions, These are 1 year bans 
and apply to lobbying on behalf of another 
person in connection with a matter on 
which official action is sought. 

(1) Bars Members of Congess from lobby- 
ing anywhere in the Legislative Branch. 
Elected officers of each house are barred 
from lobbying their respective houses. 

(2) Personal staff to a Senator or Repre- 
sentative are barred from lobbying their 
former Member, their former offices and 
the employees of the Committees and Sub- 
committee on which their Member served as 
either Chairman or Ranking Minority 
Member. 

(3) Committee staff are barred from lob- 
bying the Members and staff of their 
former committee, Members who were on 
the committee at the time the former staff 
was employed by the committee, and the 
personal staffs of the Member who had em- 
ployed them. 

(4) Leadership staff are barred from lob- 
bying the Members and employees of the 
leadership for the house in which they 
served and the personal staff of the Member 
who employed them. 

(5) Employees of the other Legislative 
Branch agencies, such as GAO and the Li- 
brary of Congress are barred from lobbying 
their former agencies. 

(6) The prohibitions for Legislative 
Branch employees apply to those employees 
compensated at a rate equal to or greater 
than that paid to a GS-17. 

(7) Definitions of Congressional Members 
and staff. 

207(f). Change to current law. Bars any 
person from representing that they are lob- 
bying on behalf of a person who is barred 
form such lobbying. 

207(g). Change to current law. Bars any 
former employee of the Executive or Legis- 
lative Branch who was paid at a rate of GS- 
17 or above, including the President and 
Vice President, from representing, aiding or 
advising a foreign government or foreign po- 
litical party in a matter before any depart- 
ment or agency of the United States. This is 
a 1 year ban. 

207(h). Requires that any person who is 
detailed from one agency to another agency 
shall be deemed, for purposes of this Sec- 
tion as an officer or employee of both agen- 
cies. 

207(i). Similar to current law. Allows the 
Office of Government Ethics to designate 
separate statutory agencies or bureaus 
within a department or agency in the Exec- 
utive Branch for purposes of 207(c). Unlike 
current law, however, it explicitly prohibits 
any agency or bureau within the Executive 
Office of the President from being so desig- 
nated and does not allow any designation to 
apply to persons employed in Executive 
Levels III, IV and V. 

207(j). Definitions. Some of the terms that 
are used throughout the Section in current 
law, have been placed in the definitions sec- 
tion for easier reading. 

207(k). Exceptions. Similar to current law. 

(1) Excludes any person serving as an offi- 
cer or employee of the United States or as 
an elected official of a state or local govern- 
ment from coverage of the lobbying restric- 
tions. 

(2) Excludes employees of State or local 
governments from the one-year lobbying 
bans if the lobbying is on behalf of such 
government and excludes employees of an 
accredited, degree-granting institution or a 
tax-exempt hospital or medical research or- 
ganization from the one-year lobbying bans 
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if the lobbying is related to an effort to 
obtain a grant through a competitive proc- 
ess. 

(3), (4) Makes exceptions of the 1 year ban 
in (c), (d) and (e) for a communication or 

&ppearance on behalf of an international or- 
ganization of which the United States is a 
member, personal matters such as income 
taxes or pension benefits, and making a 
statement as a witness. 

(5) Makes an exception of all the lobbying 
bans for communications made solely to 
supply scientifc or technological informa- 
tion, provided the information is provided in 
the prescribed manner. 

(6) Makes an exception of all the restric- 
tions in this Section for giving testimony 
under oath or penalty of perjury. 

207(1). Change to current law. Penalties. 
The penalties are the same as those for vio- 
lations of other sections of the criminal 
ethics laws. See the description of Section 
216, below. 

Section 102. Effective date. The effective 
date for this section is 9 months after the 
date of enactment. For persons who termi- 
nate their employment with the federal gov- 
ernment prior to the effective date, the pro- 
visions of current law apply. 

TITLE II—FINANCIAL DISCLOSURE OF FEDERAL 
PERSONNEL 

Title II of the bill would revise the finan- 
cial disclosure provisions for legislative, ex- 
ecutive, and judicial employees that are cur- 
rently included in three separate titles of 
the Ethics in Government Act. Under the 
bill these provisions would be merged into a 
single title, covering all three branches of 
government. Section 201 of the bill would 
repeal Titles II and III of the Ethics in Gov- 
ernment Act. Section 202 would amend Title 
I of the Act to cover all three branches. 

New Section 101 of the amended disclo- 
sure provisions would take the filing re- 
quirements in Section 201 of existing law 
(applicable to the executive branch) and 
extend them to the legislative and judicial 
branches. The supervising ethics office for 
each branch would be responsible for pre- 
scribing appropriate rules and regulations 
and for granting extensions and waivers. 
This would not be a substantive change to 
the filing requirements for any of the three 
branches. 

In addition, Section 101 would: 

(a) require financial disclosure by employ- 
ees in the Executive Office of the President 
who hold commissions of appointment from 
the President; 

(b) clarify the requirement for financial 
disclosure by persons subject to Senate con- 
firmation to exempt foreign service officers 
who are compensated at less than a GS-15 
rate (a similar exemption already exists for 
military officers); 

(c) eliminate the financial disclosure re- 
quirement for advisory committee staff 
members who are compensated at less than 
a GS-16 rate; and 

(d) extend financial disclosure require- 
ments to congressional staff who are paid at 
a GS-15 level or higher (this is done 
through a new definition of “officer or em- 
ployee of Congress” in section 109). 

New Section 102 states what must be in- 
cluded in financial disclosure reports. Sec- 
tion 102 would change current law by: 

(a) creating a new category of disclosure 
for income in excess of $1,000,000 and rais- 
ing the de minimis level below which income 
need not be disclosed from $100 to $200; 

(b) raising the de minimis level below 
which gifts need not be reported from $35 
to $75; 
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(c) narrowing the disclosure exception for 
loans from family members to cover only 
loans from spouses, parents, brothers, sis- 
ters, or children; 

(d) creating two new categories of disclo- 
sure for assets from $500,000 to $1,000,000 
and assets in excess of $1,000,000 and chang- 
ing the bottom category to not more than 
$15,000; 

(e) requiring disclosure of gifts received by 
a dependent child which are not received in- 
dependent of the relationship to the report- 
ing individual; and 

(f) raising civil penalties from $1,000 and 
$5,000 to $5,000 and $10,000. 

New Section 102 would also change the 
rules governing qualified blind trusts by 
clarifying the requirement that the trustee 
be independent of the reporting individual; 
extending the existing disclosure exemption 
for widely diversified trust assets to quali- 
fied blind trusts created by individuals ín all 
three branches of government; and creating 
a new disclosure exemption for financial in- 
terests held by a widely held and widely di- 
versified investment fund over which the re- 
porting individual exercises no control. 
Nothing in this section is intended to pre- 
clude a supervising ethics office for a 
branch of government from adopting more 
restrictive requirements applicable to blind 
trusts created by officers or employees of 
such branch. 

New Section 103 states with whom report- 
ing individuals would be required to file. 
Under this provision, officers and employees 
of each branch would continue to file finan- 
cial disclosure reports with the supervising 
ethics office for their own branch. 

New Section 104 addresses failure to file 
and filing of false reports. This provision 
would increase the civil monetary penalty 
for knowing and willful failure to file to 
$10,000. In addition, the section would 
create a new late filing fee of $200 for indi- 
viduals who file disclosure reports more 
than 30 days after such reports are due (in- 
cluding applicable extensions) The super- 
vising ethics office for each branch would 
be authorized to waive this late filing fee in 
extraordinary circumstances. 

New Section 105 addresses public access to 
reports. This section would change current 
law by allowing 30 days before financial dis- 
closure reports are made public. In addition, 
it would clarify that reports filed by inde- 
pendent counsels whose identity has not 
otherwise been disclosed to the public are 
not required to be made public. 

New Section 106 establishes procedures 
for the review of reports. This section would 
not change review procedures applicable to 
the executive branch. Financial disclosure 
statements filed by officers and employees 
of the Senate, House, and the judicial 
branch would be reviewed by the Senate 
Ethics Committee, the House Committee on 
Standards of Conduct, and the Judicial 
Ethics Committee, respectively. Each of 
these supervising ethics offices would be re- 
sponsible for determining if additional in- 
formation is required; notifying filing indi- 
viduals if they are not in accordance with 
applicable laws and regulations; and deter- 
mining what additional steps are necessary 
to assure such compliance. Each supervising 
ethics office is authorized to issue advisory 
opinions interpreting financial disclosure re- 
quirements for its branch. 

New Section 107 would authorize the su- 
pervising ethics offices to require officers 
and employees within its jurisdiction to file 
confidential financial disclosure reports, in 
addition to the statutorily required public 


29209 


reports. Nothing in this section is intended 
to exempt any individual from the require- 
ment to file a public financial disclosure 
report, if the individual is otherwise covered 
by the requirement. 

New Section 108 would require the Comp- 
troller General to conduct regular studies to 
determine whether the financial disclosure 
requirements are effectively carried out. 

New Section 109 contains applicable defi- 
nitions, including new definitions of 
“Member of Congress", “officer or employee 
of Congress", “judicial officer", ‘judicial 
employee", “congressional ethics commit- 
tees", Judicial Ethics Committee", legisla- 
tive branch", and "supervising ethics 
office.” 

New Section 110 would retain the existing 
restriction on outside earned income for ex- 
ecutive branch officers or employees and 
add a new prohibition against individuals in 
all three branches (a) serving on the board 
of directors of any for-profit corporation or 
(b) serving for pay on the board of a non- 
profit corporation or entity. The new prohi- 
bition could be waived by the supervising 
ethics office for each branch of government, 
which would also be free to impose more re- 
strictive rules. 

New Section 111 would extend to all three 
branches of government a provision that 
currently requires executive branch officials 
to notify the Office of Government Ethics 
and appropriate congressional committees 
of actions taken to comply with ethics 
agreements made with such committees. If 
no ethics agreement is made with OGE, a 
congressional committee, or the judicial 
ethics committee, no action is required 
under this section. 

New Section 112 is a new provision which 
would clarify that each branch of govern- 
ment continues to be responsible for the ad- 
ministration of financial disclosure require- 
ments with respect to its own officers and 
employees. 

New Section 113 makes the new financial 
disclosure provisions applicable to reports 
containing information for calendar year 
1990. 

Title II of the bill contains two additional 
provisions. Section 203 of the bill would 
change the Senate rules to require the 
Ethics Committee to transmit a copy of 
each financial disclosure report filed with it 
to the head of the employing office of the 
individual filing the report. Section 204 of 
the bill would create a new Presidential 
Commission on the federal appointment 
process, as requested by the President. Six 
members of this commission would be ap- 
pointed by the President, and two each by 
the Majority and Minority leaders of the 
Senate. 


TITLE III—GIFTS AND TRAVEL 


Title III of the bill addresses the accept- 
ance of gifts and travel by federal employ- 
ees. 

Section 301 would amend Section 7351 of 
Title 5, which prohibits executive branch 
employees from giving anything of value to 
his superiors. The amendment would au- 
thorize the Office of Government Ethícs to 
issue regulations exempting certain catego- 
ries of gifts from the statue and would sub- 
ject employees who violate the section to 
appropriate disciplinary action. 

Section 302 would create a new provision, 
31 U.S.C. 1352, authorizing executive 
branch agencies to accept payment or reim- 
bursement from non-federal entities for 
travel and other expenses by em- 
ployees in attending meetings, conferences 
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and similar functions. Regulations imple- 
menting this section would be prescribed by 
the General Services Administration in con- 
sultation with the Office of Government 
Ethics. The provision would require the 
public disclosure of all payments and reim- 
bursements so accepted (in excess of $250) 
through the Office of Government Ethics. 

Section 303 would create a new provision, 
5 U.S.C. 7353, prohibiting officers and em- 
ployees of all three branches from soliciting 
or accepting anything of value from a 
person seeking official action, doing busi- 
ness with, or conducting activities regulated 
by the individual’s employing agency. The 
provision authorizes each supervising ethics 
office to issue implementing rules or regula- 
tions providing for such reasonable excep- 
tions as may be appropriate. Employees who 
violate this provision (as implemented by 
rules and regulations applicable to his or 
her branch) are subject to appropriate disci- 
plinary action. Nothing in this section is in- 
tended to create any exemption or exclusion 
from the criminal bribery statute, 18 U.S.C. 
201(b). 

Section 304 would amend the Senate rule 
XXXV on gifts and travel to make the fol- 
lowing changes: 

(a) Delete the exception in the existing 
rule which permits unlimited gifts of enter- 
tainment; 

(b) Limit necessary travel expenses that 
may be paid or reimbursed by a private 
source to 3 days of domestic travel or 7 days 
of foreign travel (exclusive of travel time) 
for a Member, officer or employee, a spouse, 
and one Senate employee acting as an aide; 

(c) Raise the de minimis level for gifts 
from $35 to $75; and 

(d) Retain existing restrictions on gifts 
from persons with a direct interest in legis- 
lation and add a new restriction limiting 
gifts from any other source (other than a 
relative) to an aggregate value of $300. 

The restrictions contained in the amended 
Senate gifts rules are intended to be inter- 
preted broadly, and the exceptions are in- 
tended to be interpreted narrowly. The 
amended gifts rules are intended as a rule or 
regulation implementing 5 U.S.C. 7353, as 
provided in Section 303 of the bill. 


TITLE IV—AMENDMENTS TO TITLE 18, UNITED 
STATES CODE 

Title IV of the bill would amend the crimi- 
nal ethics laws in Title 18 of the U.S. Code. 

Section 401 would amend 18 U.S.C. 202 to 
add new definitions of the statutory terms 
"officer", Member of Congress“, executive 
branch“, judicial branch“ and legislative 
branch". These new definitions are consist- 
ent with existing law, except that the defi- 
nition of “Member of Congress" is revised to 
include all Delegates and Resident Commis- 
sioners to the Congress. 

Section 402 would amend 18 U.S.C. 203, 
which prohibits Members, officers and em- 
ployees in all three branches from accepting 
compensation for services in any proceeding 
in which the United States is a party or has 
& direct and substantial interest. The 
amendment would make the following 
changes: 

(a) Clarify that the “services” prohibited 
are “representational services as agent or at- 
torney or otherwise”; 

(b) Replace existing criminal penalties 
with the alternative felony, misdemeanor, 
and civil penalties provided in new Section 
216; 

(c) Treat employees of the District of Co- 
lumbia separately from other federal em- 
ployees; and 
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(d) Clarify the section by placing certain 
provisos, which are currently codified in 18 
U.S.C. 205, directly in the provision itself. 

Section 403 would amend 18 U.S.C. 204, 
which prohibits Members of Congress from 
practicing before the U.S. Claims Court and 
the Court of Appeals for the Federal Circuit 
to replace existing criminal penalties with 
the alternative felony, misdemeanor, and 
civil penalties provided in new Section 216. 

Section 404 would amend 18 U.S.C. 205, 
which prohibits officers and employees of 
the executive, legislative, and judicial 
branches from acting as agent or attorney 
in claims against the United States, or in 
which the United States is a party or has a 
substantial interest. The amendment would: 

(a) Replace existing criminal penalties 
with the alternative felony, misdemeanor, 
saa civil penalties provided in new Section 
216; 

(b) Treat employees of the District of Co- 
lumbia separately from other federal em- 
ployees; and 

(c) Clarify certain provisos in the section 
by deleting references to separate prohibi- 
tions in 18 U.S.C. 203. 

Section 405 would amend 18 U.S.C. 208, 
which prohibits conflicts of interest for ex- 
ecutive branch employees. The amendment 
would create new statutory exceptions for 
(a) certain special Government employees 
serving on advisory committees and (b) cer- 
tain conflicts of interest that result solely 
from the birth rights of native Americans. 
The amendment would also clarify that reg- 
ulations excepting certain categories of em- 
ployees or certain types of financial inter- 
ests from the rule may be issued only by the 
Office of Government Ethics and would re- 
quire that all waivers granted pursuant to 
such regulations be made available to the 
public. Finally, the amendment would re- 
place existing criminal penalties with the al- 
ternative felony, misdemeanor, and civil 
penalties provided in new Section 218. 

Section 406 would amend 18 U.S.C. 209, 
which prohibits the supplementation of the 
salary of an executive branch officer or em- 
ployee to replace existing criminal penalties 
with the alternative felony, misdemeanor, 
and civil penalties provided in new Section 
216. 

Section 407 would create a new section of 
the criminal code, 18 U.S.C. 216, which 
would create alternative felony, misdemean- 
or, and civil penalties for Sections 203, 204, 
205, 207, 208, 209, and 220, and authorize 
the Attorney General to seek an injunction 
against ongoing conduct that violates these 
sections. 

The new misdemeanor penalty for viola- 
tions of the enumerated sections is a sen- 
tence of not more than one year. The new 
felony penalty, which applies to willful vio- 
lations, is a sentence of not more than five 
years. The civil penalty is a fine of up to 
$50,000. The civil penalty is not intended to 
be exclusive of any other form of relief oth- 
erwise available to the United States or any 
other party. 

Section 408 would add a new section of 
the criminal law, 18 U.S.C. 220, which would 
prohibit contingency fees for lobbying fed- 
eral officials. Subsection (a2) exempts con- 
tingency fees paid in connection with litiga- 
tion. Alternative criminal, misdemeanor, 
and civil penalties are provided in new Sec- 
tion 216. 

TITLE V—OTHER ETHICS REFORMS 


Section 501 of the bill would authorize the 
Senate Ethics Committee to refer matters 
to the Office of Special Investigations of 
the General Accounting Office, whenever 
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there is a reasonable basis to believe that a 
Member, officer, or employee of the Senate 
has committed an ethics violation. 

Section 502 would amend the Internal 
Revenue Code to provide a tax deferment to 
executive branch appointees who are re- 
quired to divest capital assets as a condition 
of taking office. 

Section 503 would amend the Federal 

Election Campaign Act of 1971 by deleting 
the "grandfather clause" which permits 
Members elected before January 9, 1980 to 
convert excess campaign funds to personal 
use. 
Section 504 would amend 2 U.S.C. 441i to 
clarify that honoraria are treated as accept- 
ed in the year in which they are earned (not 
the year in which they are received) and 
that the supervising ethics office of each 
branch of government is responsible for ad- 
ministering this provision. 

Section 505 would repeal 37 U.S.C. 801(a) 
(restricting payment to certain retired mili- 
tary officers) and Section 319 of the Interi- 
or Department Appropriations Act for 
Fiscal Year 1988 (which is no longer neces- 
sary in light of the bill's amendment to 18 
U.S.C. 208 dealing with Indian birthrights). 

Mr. RUDMAN. Mr. President, let me 
first just say something about my 
friend from Michigan, Senator LEVIN. 
This is not the first time we have 
worked together over the last 9 years 
on a number of issues. He brings an 
extraordinarily keen legal mind, a 
highly developed sense of ethics, and 
an important desire to accomplish the 
things that need to be accomplished. 
It has been a pleasure working with 
him and, I might add, working with 
those on the House side. 

I was kind of interested, Mr. Presi- 
dent, to see in one of the local newspa- 
pers, the Washington Post, this morn- 
ing a story that said we had “cobbled 
together"—that is a quote—this ethics 
bill in the last day or two. It goes to 
show you how much attention that re- 
porter pays to what goes on around 
here. This was a 7-month ongoing 
effort with the House to try to come 
up with an agreed consensus and a bi- 
partisan bill. It is bipartisan in every 
sense. 

Mr. President, Senator Levin and I 
are today introducing the Government 
Ethics Reform Act of 1989. This meas- 
ure is the most comprehensive over- 
haul of Government ethics statutes 
and Senate ethics rules in over a dozen 
years. It is a strong measure which 
will help ensure both the actuality and 
appearance of high ethical standards 
in Government. At the same time, it 
recognizes that ethics rules and regu- 
lations must be clear, easy to obey, 
and cannot be so intrusive that the 
most qualified individuals become un- 
willing to accept Government employ- 
ment. 

This measure is the product of 11 
months of work. It builds on the 
report of the Commission on Federal 
Ethics Law Reform, which President 
Bush created in January, and the Gov- 
ernmentwide Ethics Act of 1989 that 
he proposed on April 12. 
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The Senate majority and minority 
leaders followed up on the President's 
action by appointing special ethics 
task forces to review the many compli- 
cated issues that fall within the area 
of ethics reform. Senator Levin and I 
had the fortune, maybe misfortune, to 
be named as the respective chairmen. 
We have been working with our task 
forces, the administration, the House, 
and each other since then, and today’s 
bill is the product. 

The reason it took so much work to 
produce this bill, and the reason both 
sides had to appoint task forces to ad- 
dress the subject, is because of the 
wide-ranging nature of the issues that 
fall under the label of ethics. That is 
evidenced by this bill; it contains pro- 
visions within the jurisdiction of the 
Governmental Affairs, Judiciary, 
mM Finance, and Ethics Commit- 


Title I of this bill extends the post- 
employment contact prohibitions to 
Congress, and strengthens the law for 
all three branches. It builds on the 
legislation which Congress passed in 
1988, sponsored by Senators THUR- 
MOND and METZENBAUM, but which un- 
fortunately failed to become law. 

Title II of the measure establishes 
uniform financial disclosure require- 
ments for all three branches, and 
make some important reforms in those 
requirements. These include requiring 
termination reports in the legislative 
branch as is already required for the 
executive and the judiciary, creating 
new categories for asset valuation to 
help better identify serious conflicts of 
interest, requiring disclosure of loans 
from nonimmediate relatives, and 
strengthening the process for review 
of financial disclosure reports to iden- 
tify conflicts of interest. This title also 
includes new restrictions on Board 
service applicable to the entire govern- 
ment. 

Title III of the bill imposes new gift 
and travel limits on the Senate to 
ensure that there is no appearance of 
impropriety when Senators and staff 
accept gifts or travel. The key provi- 
sions are elimination of the provision 
in the Senate rule which permits un- 
limited acceptance of entertainment 
and the imposition of a new ceiling on 
the size of gifts from individuals with- 
out a direct interest in legislation, in- 
cluding friends and acquaintances. 
The existing $100 ceiling on gifts from 
so-called “prohibited sources"—that is, 
lobbyists, individuals running a politi- 
cal action committee, and officers and 
directors of organizations which 
employ a lobbyist or maintain a PAC— 
remains in effect. Title III also im- 
poses limits on all non-Government 
paid travel where the Senator is re- 
ceiving reimbursement for his ex- 
penses. The limit would be 3 days for 
domestic trips and 7 days for foreign 
travel. This new restriction is in addi- 
tion to the restrictions which already 
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exist in Senate rules. Finally, this title 
includes language requested by Presi- 
dent Bush relating to the acceptance 
of gifts and reimbursements for travel 
relating to the executive branch. 

Title IV includes a number of clari- 
fying and technical provisions to the 
criminal ethics laws found in sections 
201 to 209 of title 18 of the United 
States Code. We would also strengthen 
the enforcement of these laws by au- 
thorizing civil and misdemeanor penal- 
ties and permitting the Attorney Gen- 
eral to seek injunctions to stop the of- 
fensive behavior. 

Finally, title V includes a number of 
miscellaneous reforms. These include 
the repeal of the grandfather clause 
which permits retiring Members to 
convert excess campaign funds to per- 
sonal use, and a tax rollover provison 
requested by the administration to 
enable officials to defer tax payments 
resulting from capital gains when the 
official is required to sell property to 
avoid conflicts of interest. 

To answer the most common ques- 
tion before it is asked, there is nothing 
in this measure relating to congres- 
sional pay, honoraria, or campaign fi- 
nance reform. These are three ex- 
tremely important issues which are 
being worked on by other Members. 
They are not within the jurisdiction of 
the task forces headed by Senator 
LEVIN and me. 

In closing, Mr. President, I would 
like to express my appreciation to Sen- 
ator Levin for his hard work and ex- 
cellent counsel in developing this bill. 
This is a truly bipartisan bill, which 
reflects the fact that ethics is not a 
partisan issue. I would also like to 
commend the Republican Ethics Task 
Force for their work and assistance in 
developing the measure. The counsel 
and advice of Senator THURMOND, Sen- 
ator STEVENS, Senator RorH, Senator 
DANFORTH, Senator WALLOP, and Sena- 
tor Lott, with their extensive experi- 
ences in this area, has been truly in- 
valuable. 

Finally I would urge all my col- 
leagues to carefully review this meas- 
ure immediately. This is an important 
bill which affects the entire Govern- 
ment, including the Senate, is likely to 
be brought before the Senate for con- 
sideration prior to adjournment, and 
Members should be familiar with it. 

Let me also pay tribute to the major- 
ity leader, Senator MITCHELL, and the 
minority leader, Senator DoLE, who 
mandated these two task forces to 
come together and work for the 
agreed solution which we have. 

I wish to point out that there was 
one thing not incuded in this particu- 
lar package of legislation, and that, of 
course, relates to congressional pay, 
honoraria, or campaign reform. Those 
three issues were not assigned to this 
task force. They are being handled by 
the leadership or by other committees 
with primary jurisdiction. 
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I hope that the House will act on 
this fairly promptly and that when it 
gets to the Senate, we will have discus- 
sion, debate, and an overwhelming 
vote for this package, which truly is 
substantial reform in the area of 
ethics. 


By Mr. KENNEDY: 

S. 1883. A bill to amend the Public 
Health Service Act to establish a 
center for tobacco products, to inform 
the public concerning the hazards of 
tobacco use, to disclose and restrict ad- 
ditives to such products, and to re- 
quire labeling of such products to pro- 
vide information concerning such 
products to the public, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

TOBACCO PRODUCT EDUCATION AND HEALTH 

PROTECTION ACT OF 1990 
e Mr. KENNEDY. Mr. President, we 
are here today to announce the intro- 
duction of legislation proposing a new 
national effort to reduce smoking and 
tobacco use in our society. 

In the past quarter century, we have 
learned a great deal about the harmful 
effects of smoking, but our response 
has consistently been inadequate. The 
power and influence of the private to- 
bacco industry have overwhelmed the 
public interest. 

People across the country are ahead 
of Congress on this issue. Encouraged 
by the success of local initiatives, the 
Senate and the House have begun to 
take more effective action such as Sen- 
ator LAUTENBERG' measure to ban 
smoking on airplanes. 

We believe that the time is ripe for 
far reaching additional antismoking 
legislation. If the town of Greensboro, 
NC, can successfully challenge the to- 
bacco lobby, so can Congress. 

In the past quarter century, we have 
learned a great deal about the harmful 
effects of smoking. Tobacco use is 
public health enemy No. 1 in America 
today. 

It is the leading preventable cause of 
death. One out of every six Americans 
who die this year will die from tobacco 
use—390,000 deaths a year, 1,000 fu- 
nerals a day. Smoking causes 87 per- 
cent of lung cancer and 33 percent of 
all cancers. It causes 40 percent of 
heart disease, 18 percent of strokes, 
and 10 percent of infant mortality. 

We cannot win the battle against 
these diseases unless we win the battle 
against tobacco use. 

One of the most ominous aspects of 
the problem is that smoking starts so 
early. Cigarette manufacturers cyni- 
cally claim that their lavish advertis- 
ing campaigns are aimed at young 
adults—but they often hook young 
children too. 

Ninety percent of all smokers begin 
before age 20. Forty percent begin be- 
tween 15 and 19, 25 percent between 
12 and 14, and 25 percent before age 
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12. These children and teenagers are 
making a choice they do not under- 
stand and are likely to regret. 

Once young citizens begin to smoke, 
it is difficult to stop. By graduation, 53 
percent of high school students who 
smoke half a pack a day have tried to 
stop and found that they can't. 
Ninety-five percent of daily smokers 
believe they will not be smoking in 5 
years—but only 25 percent achieve 
that goal. 

Cigarettes are also the gateway to il- 
legal drugs. Virtually all children in- 
volved in hard drug use and drug 
abuse began with cigarettes. 

It is just as difficult for adults to 
stop. Eighty percent of current smok- 
ers express a desire to do so—but two- 
thirds have made a serious effort and 
failed. 

The purpose of the legislation we 
are introducing today is to help people 
stop smoking before they start, and to 
assist smokers who wish to stop. State 
health directors across the country 
have already made these objectives a 
high priority, and it is time for Con- 
gress to support this effort. 

A key part of our approach is reli- 
ance on counteradvertising—and we 
have a lot to counter. 

Congress banned radio and television 
advertising of tobacco in 1971, but it is 
still one of the most heavily advertised 
products in America today. In 1981, it 
was the most heavily advertised prod- 
uct. In 1986, the industry spent $2.5 
billion on advertising and promotion. 

Advertisements in magazines which 
appeal to youth and sponsorship of 
sports events, rock concerts, and simi- 
lar entertainment demonstrate the in- 
tended focus on the young. Strategic 
placement of tobacco product names 
and logos at such events are used to 
circumvent the ban on broadcast ad- 
vertising. 

Women are also a special target. The 
unprecedented marketing of a ciga- 
rette intended solely for women, the 
sponsorship of events geared to 
women such as the Virginia Slims 
Tennis Tournament in New York City 
this week, and heavy advertising in 
women’s magazines have had their in- 
tended effect. Women under 23 are 
the only population group where 
smoking is on the rise. 

The tobacco industry piously pre- 
tends that its advertising is intended 
solely to entice smokers to switch 
brands. I say, nonsense. 

To see tobacco ads is to understand 
that they are also intended to encour- 
age Americans to smoke. Most smok- 
ers stay with the brand they started 
with as a teenager. Only 10 percent of 
smokers switch brands annually. The 
industry must recruit 6,000 new users 
a day to replace smokers lost because 
they stop or die. 

The industry also claims that addi- 
tional public education is unnecessary. 
They say that everyone already knows 
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the danger, and that 52 million Ameri- 
cans still choose to smoke. 

My response is, we shall see. Surveys 
show that many Americans are still ig- 
norant about the dangers of tobacco: 

Thirty-four percent of high school 
seniors don’t believe that smoking a 
pack a day causes great risk of harm. 

Thirty-two percent of women of 
childbearing age don’t know that 
smoking causes stillbirths. 

Another 30 percent of smokers don’t 
know that smoking causes heart dis- 
ease. 

Nearly 30 percent disagree that most 
deaths from lung cancer are caused by 
cigarettes. 

The 25th anniversary report of the 
Surgeon General provides impressive 
evidence that education works. The 
rate of smoking by the most educated 
Americans is less than half the rate by 
the least educated. We intend to 
target our counteradvertising to reach 
this segment of the population. 

The minimum effort the Federal 
Government has made so far has been 
entirely inadequate. This year’s 
budget for the Office of Smoking and 
Health is less than $3.5 million. The 
resources of the major voluntary orga- 
nizations that provide information 
about smoking have never exceeded 2 
percent of industry expenditures for 
advertising. 

The bill we are proposing today is in- 
tended to protect public health by 
educating the public about tobacco. It 
establishes a new Center for Tobacco 
Products at the Federal Centers for 
Disease Control in the Public Health 
Service to carry out the following 
major responsibilities. 

First, the new center will oversee a 
$50 million a year counteradvertising 
campaign to educate the public and 
get the antismoking message to the 
Nation. The amount is only 2 percent 
of the industry budget. It is still a 
David-and-Goliath battle, but at least 
we are providing enough to pay for 
David's slingshot. 

Second, the center will have author- 
ity over tobacco product additives, just 
as the Food and Drug Administration 
has for many other the products that 
affect the public health. It is time to 
end the disgraceful abdication of Fed- 
eral responsibility that makes tobacco 
the only consumer product today that 
has serious consequences for public 
health but that is essentially uncon- 
trolled. Additives to food are strictly 
regulated by the FDA, and it is time to 
stop permitting the industry to treat 
additives to tobacco as trade secrets. 

Third, the center will provide $50 
million in incentive grants to assist the 
States in enforcing local laws that ban 
the sale of cigarettes to minors. Forty- 
three States have such laws today— 
but none are adequately enforced. 
Most of these laws were passed in a 
different era, when smoking was a 
moral issue, but not yet a public 


November 15, 1989 


health issue. As more States seek ef- 
fective means to enforce their laws, it 
is appropriate for the Federal Govern- 
ment to help. 

Fourth, the center will implement a 
$5 million program of grants to 10 to 
20 States to support antismoking ef- 
forts targeted on high risk individuals 
such as school dropouts, minorities, 
pregnant women, and blue collar work- 
ers. 

Fifth, the center will implement a $5 
million Workplace Intervention Pro- 
gram of grants to labor organizations 
and other groups that work with em- 
ployers to reduce the incidence of 
smoking on the job. 

The legislation also repeals the Fed- 
eral preemption of State regulation of 
local tobacco advertising. Across the 
country, citizens are prepared to take 
more effective action against advertis- 
ing and promotion in their communi- 
ties. This provision will allow them to 
go ahead. 

Finally, the legislation provides $25 
million in assistance to elementary 
and secondary schools to encourage 
them to address tobacco use among 
students and create smoke free envi- 
ronments. It also adds tobacco to the 
mandate of the drug free schools legis- 
lation enacted in 1986. 

This legislation will be controversial, 
but I intend to give it high priority, 
and I hope that it can be enacted 
before Congress adjourns next year 
for the 1990 elections. 

It is no coincidence that virtually all 
major medical and public health 
groups in the Nation are united in sup- 
port of this initiatve. Many of them 
are represented here today. I com- 
mend them for their lonely leadership 
in the past, and I look forward to their 
assistance in this effort. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1883 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Tobacco 
Product Education and Health Protection 
Act of 1990". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FrwDINGS.—Congress finds that 

(1) despite a steady decline in tobacco con- 
sumption, 52,000,000 Americans still use to- 
bacco products annually; 

(2) tobacco use causes nearly 400,000 
deaths each year in the United States, the 
equivalent of over 1,000 deaths a day; 

(3) tobacco use is the most important 
cause of death and illness in the United 
States today, causing one sixth of all deaths 
annually; 

(4) in 1985, the private and public sectors 
in the United States spent approximately 
$22,000,000,000 on smoking-related illnesses 
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&nd absorbed $43,000,000,000 in economic 
losses from such illnesses; 

(5) 50 percent of all smokers begin using 
tobacco by the age of 14, and 90 percent of 
all smokers begin using tobacco before the 
age of 20; 

(6) nicotine-containing tobacco products 
are addictive; 

(7) most young people initiate tobacco use 

'and become addicted before they are suffi- 
ciently informed or mature enough to make 
an informed choice concerning such use; 

(8) the tobacco industry contributes sig- 
nificantly to the experimentation with to- 
bacco and the initiation of regular tobacco 
use by children and young adults through 
its' advertising and promotion practices; 

(9) in 1986 the tobacco industry spent 
$2,400,000,000 on the advertising and pro- 
motion of tobacco products, ranking such 
products among the most heavily advertised 
&nd promoted products in the United 
States; 

(10) the tobacco industry claims that the 
purpose of advertising is to influence con- 
sumer brand selection, but only 10 percent 
of tobacco users switch brands each year; 

(11) convincing evidence demonstrates 
that advertising is predominantly directed 
at market expansion; 

(12) the tobacco industry must attract 
6,000 new smokers daily to replace those 
who stop smoking or die of smoking-related 
diseases and other causes, or quit; 

(13) tobacco product advertising and pro- 
motion are intended to capture the youth 
market and seek to do so through advertise- 
ments that suggest a strong association be- 
tween smoking and physical fitness, attrac- 
tiveness, success, adventure, and independ- 
ence and are designed to have the greatest 
impact on minors, who are more vulnerable 
to image-based advertising; 

(14) serious gaps in knowledge about the 
harmful effects of tobacco products use per- 
sist in both minors and the adult popula- 
tion, with surveys showing that large num- 
bers of citizens are unaware that smoking 
causes lung cancer, heart disease and still 
births in pregnancy; 

(15) education is effective in preventing 
and halting the use of tobacco products; 

(16) the proportion of smokers among the 
most educated adults is less than half that 
among the least educated adults, blue-collar 
workers, high school drop-outs and minori- 
ties; 

(17) among those individuals with the 
least amount of education who have the 
highest prevalence of smoking are young 
citizens, blue-collar workers, high school 
drop-outs and minorities; 

(18) the total resources of the major vol- 
untary organizations that sponsor educa- 
tional activities on smoking have never ex- 
ceeded 2 percent of tobacco industry ex- 
penditures for the promotion of tobacco; 

(19) children and teenagers should be in- 
formed about the dangers of smoking and 
be discouraged from initiating the use of to- 
bacco products; 

(20) the American public and groups with 
the highest prevalence of tobacco use 
should be informed about the dangers of to- 
bacco products; 

(21) although most States prohibit sales 
of tobacco products to minors, these laws 
are not enforced; 

(22) in recent years, there have been ef- 
forts in some States to improve the enforce- 
ment of existing laws which prohibit the 
sale of tobacco products to minors; 

(23) & program of Federal assistance will 
encourage and enable States to provide 
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more effective enforcement of their existing 
laws particularly on the sale of tobacco 
products to minors; and 

(24) as part of such lack of regulation, no 
Federal agency requires public disclosure or 
restricts the use of numerous additives in 
tobacco products. 

(b) PunPosES.—It is the purpose of this 
Act to— 

(1) help educate young citizens to prevent 
initiation and encourage cessation of tobac- 
co use; 

(2) inform the public about the harmful 
effects of tobacco products; 

(3) support State efforts to improve edu- 
cational programs for the prevention and 
cessation of tobacco use; 

(4) strengthen laws limiting the sale of to- 
bacco products to minors; 

(5) establish Federal regulatory authority 
over tobacco products and additives in such 
products; 

(6) ensure the disclosure of accurate infor- 
mation to the public; and 

(7) analyze additives and determine the 
risk of such additives to individual health. 
SEC. 3. CENTER FOR TOBACCO PRODUCTS. 

The Public Health Service Act is amended 
by inserting after title VIII (42 U.S.C. 296k 
et seq.) the following new title: 


"TITLE IX—CENTER FOR TOBACCO 
PRODUCTS 


“SUBTITLE A—CENTER FOR TOBACCO PRODUCTS 


“SEC. 901. ESTABLISHMENT OF CENTER. 

“(a) In GENERAL.—In assuming the respon- 
sibility of the Secretary to the American 
public to promote and protect the health of 
the public, the Secretary shall establish 
within the Public Health Service, at the 
Centers For Disease Control, a Center for 
Tobacco Products. 

"(b) PunPOsE.—It shall be the purpose of 
the Center to— 

"(1) educate the public concerning the 
health consequences of using tobacco prod- 
ucts and provide outreach services to youth; 

“(2) support research efforts concerning 
patterns of tobacco use and cessation; 

“(3) inform the public regarding constitu- 
ents of, and additives to, tobacco products; 

“(4) restrict the use of additives that rep- 
resent a significant health risk to the 
public; 

“(5) provide assistance to States to en- 
hance their efforts to enforce existing State 
laws concerning the sale of tobacco products 
within the State to minors; and 

(6) coordinate the education and re- 
search activities of the Federal government 
with regard to tobacco products. 

“SEC. 902. FUNCTIONS OF CENTER. 

(a) IN GENERAL.—The Center shall per- 
form functions that shall include— 

"(1) determining the existence of all addi- 
tives contained in tobacco products to ascer- 
tain the number, type, and amount of all 
such additives to disclose such to the public 
and to determine whether such additives 
represent a significant added health risk to 
consumers of such products; 

2) presenting information to the public 
through labels or package inserts concern- 
ing 


“(A) the harmful tobacco smoke constitu- 
ents; and 

"(B) the additives contained in tobacco 
products; 

"(3) conducting reviews of the effective- 
ness of information required to be contained 
in rotating warning labels and the undertak- 
ing of research directed towards improving 
the effectiveness of such labels; 
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"(4) the establishment of a program to 
award incentive grants to States to promote 
better enforcement of State laws concerning 
the sale of tobacco products to minors; and 

"(5) the establishment of a program to 
assist 10 selected model States that request 
assistance and desire to improve their en- 
forcement of State laws concerning the sale 
of tobacco products within the State to 
minors. 

"(b) OFFICE OF REGULATORY AFFAIRS.—In 
carrying out paragraphs (3), (4) and (5) of 
section 901(b) and sections 941 through 946, 
the Center shall establish an Office of Reg- 
ulatory Affairs that shall administer the en- 
forcement authorities and provisions of this 
title and coordinate its work with other of- 
fices and agencies of the Federal govern- 
ment. 

"(c) CowTRACTS.—The Center may enter 
into contracts with agencies within and out- 
side of the Public Health Service in the ex- 
ercise of its functions. 

“(d) AUTHORITY OF  APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 1991, and such sums as may be neces- 
sary in each of the fiscal years 1992 and 
1993. 


"SEC. 903. EDUCATIONAL AND RESEARCH ACTIVI- 


"(a) IN GENERAL.—The Center shall carry 
out educational and research activities that 
shall include— 

“(1) the preparation and distribution of 
materials to educate the public concerning 
the health effects of using tobacco products; 

“(2) the preparation of public service an- 
nouncements and the preparation and con- 
duct of paid advertising campaigns to 
inform targeted populations, including 
youth and the general population, of the 
health effects of using tobacco products and 
the opportunities for prevention and cessa- 
tion of such use; 

(3) coordinating with film makers, broad- 
cast media managers, and others regarding 
the impact of the media on tobacco use be- 
havior; 

4) research on patterns of tobacco prod- 
uct use, inítiation and cessation, and effec- 
tive methods for disseminating such infor- 
mation; and 

"(5) plans to effectively provide outreach 
services to high risk groups and youth with 
such information. 

"(b) FEDERAL INTERAGENCY COMMITTEE ON 
SMOKING AND HEALTH.— 

"(1) TRANSFER OF FUNCTIONS.—The func- 
tions and duties of the Federal Interagency 
Committee on Smoking and Health shall be 
transferred to and be the responsibility of 
the Center. 

"(2) CoomprNATION.—The Center, acting 
through the Federal Interagency Commit- 
tee on Smoking and Health, shall coordi- 
nate educational and research activities 
with other Federal agencies and seek to 
minimize duplication of tobacco related ac- 
tivity.". 

SEC. 4. SMOKING EDUCATION AND INFORMATION. 

Section 3 of the Comprehensive Smoking 
Education Act (15 U.S.C. 1341) is amended— 

(1) in paragraph (5), by striking out “and” 
after the semicolon; 

(2) in paragraph (6), by striking out the 
period and inserting in lieu thereof; and”; 
and 


(3) by adding at the end thereof the fol- 
lowing new paragraph: 

"(7) establish a comprehensive outreach 
program to inform individuals under the age 
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of 18 about the health consequences of 
smoking.". 
SEC. 5. ANTI-SMOKING PROGRAMS. 

Title IX of the Public Health Service Act 
(as added by section (3)) is amended by 
adding at the end thereof the following new 
subtitle: 

“SUBTITLE B—ANTI-SMOKING PROGRAMS 


“CHAPTER 1—PUBLIC INFORMATION 
CAMPAIGNS 
“SEC. 911. GRANTS FOR PUBLIC INFORMATION CAM- 
PAIGNS. 

(a) IN GENERAL.— The Center shall make 
grants to, or enter into contracts with enti- 
ties that meet the requirements of subsec- 
tion (b) to conduct public information cam- 
paigns concerning the use of tobacco prod- 
ucts. 

„(b) ENTITIES.—Entities eligible to receive 
grants under this section shall— 

(I) be public, private or nonprofit private 
entities; and 

“(2) provide public information campaigns 
regarding tobacco use and health, through 
the use of— 

(A) public service announcements; 

“(B) paid advertising messages; and 

“(C) counter advertising to provide the 
public with information to counter the mes- 
sages in tobacco advertisements that pro- 
mote tobacco use; 
that are designed for television, radio and 
print media, billboards, and public transit 
advertising that shall warn youth and other 
individuals, specifically those in the groups 
of highest tobacco use, concerning the 
health and safety risks of tobacco use. 

“SEC, 912, GRANT APPLICATION. 

"(a) REQUIREMENT.—No grant or contract 
shall be made or entered into under this 
chapter unless an application that meets 
the requirements of subsection (b) has been 
submitted to, and approved by, the Center. 

(b) ConTents.—An application submitted 
under subsection (a) shall provide such 
agreements, assurances, and information, be 
in such form and submitted in such manner 
as the Center shall prescribe, and shall con- 

“(1) a complete description of the plan of 
the applicant for the development of a 
public information campaign that shall in- 
clude advertising, and— 

“(A) shall focus on specific tobacco uses 
(such as persuasional programs to deter 
nontobacco users, especially youth, from 
using tobacco products and the cessation of 
the use of tobacco products by tobacco 
users, as well as the type of tobacco use); 

“(B) an identification of the specific audi- 
ences that shall be targeted which shall in- 
clude those communities and groups with 
the highest prevalence of tobacco use and 
high health risks from tobacco use, specifi- 
cally, to include youth, school dropouts, mi- 
norities, blue collar workers, pregnant 
women, and low and no income individuals; 

“(C) an identification of the media to be 
used in the campaign; 

"(D) an identification of the geographic 
distribution of the campaign; 

"(E) an identification of the type and 
scope of the intended activities of the cam- 


paign; 

„F) plans to test market the development 
plan with a relevant population group and 
geographic area and an assurance that ef- 
fectiveness criteria will be implemented 
prior to the completion of the final plan; 

“(G) an evaluation component to measure 
the effectiveness of the campaign; and 

“(H) such other information as the Center 
may require; and 


CONGRESSIONAL RECORD—SENATE 


"(2) à complete description of the kind, 
amount, distribution, and timing of advertis- 
ing and such other information as the 
Center may require, and an assurance that 
the media organizations with which such 
advertisements are placed will not lower the 
current frequency of public service an- 
nouncements. 

"SEC. 913. GRANT ACTIVITIES AND CRITERIA. 

"(a) AcTIVITIES.—Grants made under this 
chapter shall be used for the development 
of a public information campaign that may 
include public service announcements, paid 
advertisements for television, radio, and 
print media as well as billboards, public 
transit advertising, and any other mode of 
advertising that the Center determines to 
be appropriate to meet the requirements of 
section 912, and such activities shall— 

(I) focus on seeking to discourage the ini- 
tiation of use of tobacco products by youth 
and nonusers; and 

“(2) encourage cessation of tobacco use by 
those who currently use tobacco products; 
with a focus on the specific groups identi- 
fied in subsection (b). 

(b) CnrTERIA.—The Center shall include 
in the criteria used for awarding grants 
under this chapter evidence that the appli- 
cant— 

"(1) will conduct activities that target 
communities and groups with the highest 
prevalence of tobacco use and the highest 
health risk from tobacco use, specifically 
youth, school dropouts, pregnant women, 
minorities, blue collar workers, and low and 
no income people. 

"(2) has a record of high quality cam- 
paigns of a comparable type; and 

"(3) has a record of high quality cam- 
paigns that target the population groups 
specified in paragraph (1). 

"(c) PREFERENCE.—In awarding grants or 
contracts under this chapter, the Center 
shall give a preference to those applicants 
that will conduct activities that will most 
likely encompass an audience that includes 
a high concentration of the groups identi- 
fied in subsection (b)(1). 

"(d) TARGETING.—In awarding grants or 
contracts under this chapter, the Center 
shall attempt to award such grants and con- 
tracts so that all target groups identified in 
subsection (bX1) are reached with diverse 
media. Single contracts or grants shall not 
require that all groups are targeted or that 
all media must be used. 

"SEC. 914. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to make grants under this chapter, 
$50,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years 1992 and 1993. 

"CHAPTER 2—STATE LEADERSHIP IN ANTI- 
TOBACCO USE INTERVENTION 
"SEC. 915. GRANT PROGRAM. 

"The Center shall award grants to States 
and, in consultation with State health au- 
thorities, to political subdivisions of States, 
to assist such States in meeting the costs of 
improving State leadership concerning ac- 
tivities that— 

“(1) will prevent the initial use of tobacco 
products by minors; and 

“(2) encourage the cessation of the use of 
tobacco products; 


among the youth and other residents of the 
State, with particular attention directed to- 
wards those individuals in groups who are at 
the highest risk and suffer the highest prev- 
alence of tobacco use, including school drop- 
outs, minorities, low-income individuals, 
pregnant women and blue collar workers. 


November 15, 1989 


"SEC. 916. APPLICATIONS. 

(a) REQUIREMENT.—No grant shall be 
awarded under this chapter unless an appli- 
cation that meets the requirements of sub- 
section (b) has been submitted to, and ap- 
proved by, the Center. 

b) CoNTENTS.—AÀn application submitted 
under subsection (a) shall be in such form, 
be submitted in such manner as the Center 
shall prescribe, and shall contain— 

"(1) a complete description of the type of 
programs that will be established or assisted 
by or through the applicant, that shall in- 
clude— 

"(A) a statement of the goals and objec- 
tives of such programs or activities that are 
consistent with the purpose of section 915; 

"(B) a description of the activities that 
the State shall develop to establish an ongo- 
ing anti-tobacco initiative within the State 
Department of Health that shall involve the 
coordination, by such Department of 
Health, of such initiative with existing anti- 
tobacco use programs; 

“(C) an assurance that the activities devel- 
oped pursuant to subparagraph (B) will in- 
volve a concentration of effort by the State 
to change tobacco use behavior in groups 
identified in section 915, that shall include 
one or more of the activities described 
under section 917; and 

"(D) a timetable for implementation or 
completion of the proposed activities; 

“(2) an assurance by the State that it will 
make an ongoing commitment to support 
the anti-tobacco initiative described in para- 
graph (1XB) subsequent to the termination 
of the grant period; 

"(3) an assurance satisfactory to the 
Center that the programs established or as- 
sisted with funds under a grant awarded 
under this subpart will be established or as- 
sisted in a manner consistent with the State 
health plan in effect under section 1524(c); 
and 

(4) such other information as the Secre- 
tary may by regulation prescribe. 

“SEC. 917. GRANT ACTIVITIES AND CRITERIA. 

(a) NUMBER OF GRaANTS.—The Center 
shall award grants to at least 10 but not 
more than 20 States. 

“(b) Use or Grant.—Grants awarded 
under this chapter shall be used— 

“(1) for activities that promote and en- 
force a minimum age that is at least 18 
years for the purchase of tobacco products; 

“(2) for activities that will enhance the 
ability of the State Department of Health 
to implement comprehensive planning, and 
intervention activities for anti-tobacco use; 

“(3) to assist in the provision of training 
and technical assistance by appropriate Fed- 
eral government entities to enhance the de- 
velopment of State leadership capabilities in 
anti-tobacco use; 

"(4) for education, training, and clinical 
skills improvement activities to educate 
teachers, community workers, and health 
professionals (including physicians, dentists, 
and allied health personnel) in anti-tobacco 
use intervention strategies; and 

*(5) for the collection of information and 
data to support State legislative efforts con- 
cerning anti-tobacco use. 

"(c) CnrrERIA,— The Center shall include 
in the criteria used for awarding grants 
under this chapter— 

“(1) evidence that the applicant has made 
efforts to discourage smoking and other to- 
bacco use among the youth residing in such 
applicant's State; 

2) evidence that the applicant has made 
efforts to enforce the law concerning the 
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minimum age requirements for the pur- 
chase of tobacco products; 

“(3) evidence of the need of the applicant 
for the assistance that is requested by the 
applicant, as reflected in the prevalence of 
the use of tobacco within the applicant's 
State, especially among the populations 
that are described under section 915; 

“(4) evidence of the need of the applicant 
for the assistance that is requested by the 
applicant, as reflected in the necessity for 
the development of Statewide expertise in 
the planning of, and intervention in, anti-to- 
bacco use situations; 

"(5) the potential for the success of pro- 
posed activities that will be established or 
assisted under the grant; 

“(6) evidence of cooperative arrangements 
that the applicant has, or will enter into 
with other entities that will participate in 
the activities established or assisted under 
the grant; and 

“(7) evidence that the applicant intends to 
concentrate its efforts on the populations 
identified under section 915. 

“SEC. 918. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to make grants under this chapter, 
$5,000,000 for fiscal year 1991, $7,500,000 for 
fiscal year 1992, and $10,000,000 for fiscal 
year 1993. 

“SEC. 919. INCENTIVE GRANTS TO STATES TO LIMIT 
YOUTH ACCESS TO TOBACCO PROD- 
UCTS. 

(a) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$50,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years 1992 and 1993 to enable the Sec- 
retary of Health and Human Services to 
make incentive grants to States. 

"(b) LEGISLATIVE REQUIREMENT.—TO re- 
ceive a grant under this section, a State 
shall enact legislation that— 

"(A) prohibits the sale of a tobacco prod- 
uct to a minor; 

"(B) improves the enforcement of such an 
existing prohibition; and 

“(C) prohibits the sale of a tobacco prod- 
uct in a vending machine unless the pres- 
ence of minors is not allowed on the prem- 
ises where such machine is located. 

"(c) CRITERIA FOR INCENTIVE GRANT 
AWARD.—To receive a grant under this sec- 
tion a State shall— 

"(1) certify that the legislative require- 
ments of subsection (b) have been met; 

“(2) provide a description of such legisla- 
tive changes to the Center; 

“(3) provide a plan for the implementa- 
tion of such legislative changes to the 
Center; and 

) describe the intended use of the grant 
funds. 

(d) Purpose or Grants.—Funds made 
available under a grant under this section 
may be used for— 

"(1) the dissemination of information re- 
garding the changes in State law required 
under this section; 

“(2) planning, establishing and imple- 
menting State procedures to implement 
such changes; 

"(3) education concerning the need for 
such changes; 

"(4) other purposes as determined appro- 
priate by the Center. 

“(e) DISTRIBUTION OF Funps.—Funds shall 
be distributed under this section so that no 
State shall receive more that $2,000,000 in 
each fiscal year under this section. 

"(f) ENFORCEMENT AND COMPLIANCE.— 

"(1) By STATE.—A State receiving a grant 
under subsection (a) shall ensure that the 
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legislation referred to in subsection (b) is ef- 
fectively enforced to achieve substantial 
compliance, as determined by the Assistant 
Secretary for Health of the Department of 
Health and Human Services, or the designee 
of such Assistant Secretary. 

"(2) REGULATIONS.—The Assistant Secre- 
tary or designee referred to in paragraph (1) 
shall promulgate regulations necessary to 
implement this section. 

"(g) ADDITIONAL RESTRICTIONS.—A State 
receiving a grant under subsection (a) may 
place restrictions on the sale or distribution 
of tobacco products to minors in addition to 
the requirements referred to in subsection 
(b). 

“SEC. 920. MODEL STATE PROGRAM 

"(a) CENTER FOR ToBAcco Propucts.—The 
Center for Tobacco Products established 
under subtitle A shall provide assistance to 
not more than 10 States that desire to limit 
or prohibit the sale of tobacco products to 
minors who are under the age of 18. 

(b) NUMBER oF MopeL Srates.—The 
Center shall designate not more than 10 
States as model States for the purpose of 
providing assistance under subsection (a). 

"(c) CRITERIA FOR MODEL STATE DESIGNA- 
TION.—To be designated as a model State 
under subsection (b), a State shall— 

“(1) have in effect a law that prohibits the 
sale of tobacco products to individuals 
under the age of 18; 

(2) seek to improve the enforcement of 
the law referred to in paragraph (1); and 

“(3) have in effect a law or regulation that 
is intended to reduce the use of, or access to, 
cigarette vending machines by minors who 
are under the age of 18. 

"(d) APPLICATION FOR MODEL STATE DESIG- 
NATION.—To be eligible to be designated as a 
model State under subsection (b), a State 
shall submit an application that shall in- 
clude a designation of a lead agency that 
wil work in conjunction with the Center. 
Such agency shall— 

"(1) have experience in matters that 
affect the public health; 

“(2) have expertise regarding the health 
effects and use of tobacco products; 

“(3) provide direct services or referrals for 
services for smoking cessation; 

(4) administer activities intended to pre- 
vent the initiation of use of tobacco prod- 
ucts by minors who are under the age of 18 
and other individuals; and 

*(5) have a lead office or department that 
will be chiefly responsible for such func- 
tions. 

"(e) STATE ASSURANCES.— To be eligible to 
be designated as a model State under sub- 
section (b), a State shall provide assurances 
that it will— 

"(1) provide personnel sufficient to staff 
the lead office or department referred to in 
subsection (dX5); 

“(2) establish a mechanism for the report- 
ing of citizen or other complaints to the des- 
ignated office or department concerning re- 
tailers that sell tobacco products to minors 
who are under the age of 18 in defiance of 
State law; 

"(3) establish a program to make the 
public aware of the office or department re- 
ferred to in subsection (d)(5) and a mecha- 
nism for reporting complaints regarding re- 
tailers who sell tobacco products to minors 
who are under the age of 18 in defiance of 
State law; 

"(4) seek to further restrict the access of 
minors who are under the age of 18 to vend- 
ing machines that sell tobacco products; 

"(5) establish a procedure by which the 
lead State agency may make a finding or a 
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presumption that a retailer or distributor 
has a pattern or practice of selling tobacco 
products to minors in defiance of State law; 
and 

“(6) establish a procedure for lead State 
agencies to report findings or presumptions 
under paragraph (5) to the Center and for 
requesting assistance from the Center. 

"(f) ASSISTANCE TO MODEL STATES.—The 
Center shall provide States designated as 
model States with— 

"(1) printed materials for distribution to 
retailers concerning the illegality of the sale 
of tobacco products to minors; 

"(2) support for, and assistance in, the 
planning of meetings, conferences, and con- 
ventions to educate retailers concerning the 
health hazards associated with tobacco 
products, the addictive nature of tobacco 
products, and State laws that prohibit the 
sale of tobacco products to minors; 

“(3) assistance in the development of re- 
porting systems to identify specific retailers 
and retail chains that consistently sell to- 
bacco products to minors in defiance of 
State law; 

“(4) assistance in the development of noti- 
fication systems to make specific retailers 
aware that such retailers are acting consist- 
ently in defiance of State law; and 

"(5) notices to be distributed to retailers 
concerning the awareness of Federal au- 
thorities of the retailers continued sale of 
tobacco products to minors in defiance of 
State law. 


“CHAPTER 3—ANTI-TOBACCO USE 
INTERVENTION IN THE WORKPLACE 


“SEC. 921. PURPOSE. 

“The Center shall provide funds under 
this chapter to attempt to reduce the inci- 
dence of smoking and other tobacco use 
among workers with the highest prevalence 
of smoking through demonstration grants 
to public and private entities, including 
unions and other organizations. 


"SEC. 922. GRANTS. 

"The Center, shall make grants to assist 
in meeting the costs of activitles that will 
prevent the initiation, and encourage the 
cessation, of the use of tobacco products 
among workers and their families, especially 
those individuals with the highest preva- 
lence of tobacco use. 

"SEC. 923. APPLICATION. 

„(a) REQUIREMENT.—No grant may be 
made under this chapter unless an applica- 
tion therefor has been submitted to, and ap- 
proved by, the Center. 

„b) Contents.—An application submitted 
under subsection (a) shall be in such form 
and submitted in such manner as the Center 
shall by regulation prescribe, and shall con- 
tain 

“(1) a complete description of the type of 
the program that is to be provided by or 
through a grant awarded under this chap- 
ter, that shall include— 

"(A) a statement of goals and objectives of 
the program that shall be consistent with 
the purpose of this title; 

"(B) a description of the activities to be 
carried out with the assistance provided 
under the grant that are designed to estab- 
lish an ongoing anti-tobacco program that 
may include working cooperatively with ex- - 
isting anti-tobacco programs in the commu- 
nity or State; 

"(C) an assurance that activities conduct- 
ed under subparagraph (B) will show a con- 
centration of effort to change tobacco use 
behavior in those groups identified in sec- 
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tion 922 and will include one or more of the 

activities described in section 924; and 

ee a timetable for the proposed activi- 
es; 

"(2) such agreements, assurances, and in- 
formation as the Center determines to be 
necessary to carry out this section. 

“(3) an assurance by the applicant of its 
ongoing commitments to support the anti- 
tobacco use activities after the grant period 
has expired; 

"(4) such other information as the Secre- 
tary may by regulation prescribe. 

"SEC. 924. GRANT ACTIVITIES AND CRITERIA. . 

(a)  ACTIVITIES.—Assistance provided 
through a grant awarded under this chapter 
shall be used for— 

"(1) education and other intervention 
strategies to promote the cessation of tobac- 
co use among workers who have the highest 
prevalence of tobacco use; 

"(2) anti-smoking programs that are de- 
signed to assist workers in making a behav- 
ior change to cease using tobacco products; 

"(3) education and other intervention 
strategies that will serve to prevent initi- 
ation of smoking and other tobacco use 
among children of workers who have the 
highest prevalence of tobacco use; 

"(4) activities to provide family members 
with education concerning the health conse- 
quences of tobacco use; 

"(5) the development of audio visual or 
print materials that will facilitate any of 
the activities described in this subsection 
when such appropriate audio or visual mate- 
rials are not otherwise available; and 

“(6) training and education to develop the 
expertise of a health educator or other per- 
sonnel who will perform the activities de- 
Scribed in this subsection for workers and 
their families. 

„b) Crirerta.—The Center shall include 
in the criteria for awarding of grants under 
this chapter— 

“(1) the potential for success of the pro- 
posed plan of the applicant; 

“(2) evidence of any cooperative arrange- 
ments with other entities that will partici- 
pate in the proposed plan; 

"(3) evidence of the intent of the appli- 
cant to concentrate efforts toward blue 
collar workers and other groups identified 
in section 922; 

"(4) evidence that the activity is imple- 
mented with the cooperation of the employ- 
er; and 

“(5) any other criteria as the Center shall 
specify. 

"SEC. 925. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to make grants under this chapter, 
$5,000,000 for each of the fiscal years 1991 
through 1993.". 

SEC. 6. DRUG-FREE SCHOOLS AND COMMUNITIES 
ACT OF 1986. 

(a) STATE PROGRAMS.—Section 5122(a)(1) of 
the Drug-Free Schools and Communities 
Act of 1986 (hereafter in this section re- 
ferred to as the “Act”) is amended by strik- 
ing “drug” and inserting “drug, tobacco". 

(b) STATE APPLICATIONS.—Section 
5123(b)(7) of the Act is amended by striking 
Be rie and inserting drug. tobacco, and al- 
cohol”. 

(c) LOCAL DRUG ABUSE EDUCATION PREVEN- 
TION PROGRAMS.—Section 5125 of the Act is 
amended— 

(1) in subsection (a) by striking "drug and 
alcohol abuse prevention” and inserting 
Phen tobacco, and alcohol abuse preven- 

(2) in subsection (aX9) by striking drug“ 
and inserting “drug, tobacco“: 
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(3) in subsection (aX11) by striking "drug" 
and inserting “drug, tobacco"; and 

(4) in subsection (a)(12) by striking “drug” 
and inserting “drug, tobacco". 

(d) LOCAL APPLICATIONS. —Section 
5126(aX2) of the Act is amended— 

(1) in subparagraph (B) by striking “drug” 
and inserting drug. tobacco“: 

(2) in subparagraph (E) by— 

(A) striking “applicants drug” and insert- 
ing "applicants drug, tobacco”; 

(B) striking “and” at the end of clause (i); 

(C) inserting “and” at the end of clause 
(ii); and 

(D) inserting at the end thereof the fol- 
lowing new clause (iii): 

(ii) how it will discourage use of tobacco 
products by students:“ and 

(3) in subparagraph (I) by striking con- 
duct drug" and inserting “conduct drug, to- 
bacco”. 

(e) FEDERAL AcrIVITIES.—Section 5132(b) 
of the Act is amended— 

(1) in paragraph (1) by inserting and for 
dissemination pursuant to section 3 of the 
Comprehensive Smoking Education Act of 
1984" at the end thereof; and 

(2) in paragraph (2) by striking "drug" 
and inserting ‘‘drug and tobacco". 

(f) DEFINITIONS.—Section 5141(b)(1) of the 
Act is amended by striking “alcohol” and in- 
serting alcohol and tobacco.“ 


SEC. 7. NATIONAL COMMISSION ON 
SCHOOLS. 

Section 5051() of the Anti Drug Abuse 
Act of 1988 (20 U.S.C. 3172 note) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by inserting “, including anti-tobacco 
education" after “program” in subpara- 
graph (A); 

(B) by inserting or tobacco products” 
after “drugs” in subparagraph (C); and 
(C) by inserting “and tobacco" 

"drug" in subparagraph (D); and 

(2) in paragraph (3), by inserting and 
smoke-free” after “drug-free”. 

SEC. 8. TOBACCO EDUCATION AND INFORMATION 
REGARDING CIGARETTE SMOKING. 

Subtitle B of title IX of the Public Health 
Service Act (as added by section 5) is amend- 
ed by adding at the end thereof the follow- 
ing: 


DRUG-FREE 


after 


"CHAPTER 4—TOBACCO USE AND 
EDUCATION IN SCHOOLS 


"SEC. 926. INCENTIVE GRANTS TO ESTABLISH 
SMOKE FREE SCHOOLS. 

(a) IN GENERAL.—There is authorized to 
be appropriated $25,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 and 1993 to 
enable the Secretary of Education to make 
incentive grants, to be distributed in accord- 
ance with part F of title IV of the Augustas 
F. Hawkins, Robert T. Stafford Elementary 
and Secondary School Improvement 
Amendments of 1988 with respect to the 
5 fund for innovation and educa- 

on. 

"(b) LEGISLATIVE REQUIREMENT.—To re- 
ceive a grant under this section, a State 
shall enact legislation that— 

"(1) creates smoke-free elementary and 
secondary school buildings and grounds; 

“(2) prohibits smoking by minors in school 
buildings and on school grounds and school 
buses; 

“(3) requires schools to establish smoking 
areas for adults that are separate from stu- 
dents, and to ensure adequate safeguards 
exist to protect students from exposure to 
passive smoke; and 
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“(4) provides technical assistance to 
schools and other assistance to implement 
the provision of this section. 

(e) ENFORCEMENT AND COMPLIANCE.— 

“(1) By STATE.—A State receiving a grant 
under subsection (a) shall ensure that the 
legislation referred to in subsection (b) is ef- 
fectively enforced to achieve substantial 
compliance, as determined by the Secretary 
of Education in consultation with the Secre- 
tary of Health and Human Services. 

"(2) REGULATIONS.—The Secretary of Edu- 
cation, in consultation with the Secretary of 
Health and Human Services shall promul- 
gate regulations necessary to implement 
this section. 

"(d) ADDITIONAL RESTRICTIONS.—A State 
receiving a grant under subsection (a) may 
place restrictions on the use of tobacco 
products in schools in addition to the re- 
quirements referred to in subsection (a). A 
State receiving funds under this section 
shall provide assistance under this section 
only to schools that are subject to State 
laws of the type described in subsection (b). 


“CHAPTER 5—INFORMATION AND PROMO- 
TION REGARDING CIGARETTE SMOKING 


“SEC, 927. DEFINITIONS. 

“As used in this chapter: 

"(1) CowMITTEE.—The term ‘Committee’ 
means the committee established under sec- 
tion 928(c), or the committee established 
under section 3(b) of the Comprehensive 
Smoking Education Act (15 U.S.C. 1341(b)) 
as such section existed before the date of 
enactment of this section. 

"(2) UNITED STATES.—The term ‘United 
States', when used in a geographical sense, 
includes the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, King- 
man Reef, Johnston Island, and the instal- 
lations of the Armed Forces. 

"SEC. 928. SMOKING RESEARCH, EDUCATION, 
INFORMATION IN GENERAL. 

(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish and carry out a 
program to inform the public of any dan- 
gers to human health presented by ciga- 
rette smoking. 

“(b) ADMINISTRATION OF PROGRAM.—In car- 
rying out the program established under 
subsection (a), the Secretary shall— 

“(1) conduct and support research on the 
effects of cigarette smoking and of passive 
smoke on human health and develop mate- 
rials for informing the public of such effect; 

“(2) coordinate all research and education- 
al programs and other activities within the 
Department of Health and Human Services 
that relate to the effect of cigarette smok- 
ing and passive smoke on human health and 
coordinate, through the Interagency Com- 
mittee on Smoking and Health (established 
under subsection (c)), such activities with 
similar activities of other Federal agencies 
and of private agencies; 

(3) establish and maintain a liaison with 
appropriate private entities, other Federal 
agencies, and State and local public agencies 
concerning activities relating to the effect 
of cigarette smoking and passive smoke on 
human health; 

“(4) collect, analyze, and disseminate 
(through publications, bibliographies, and 
otherwise) information, studies, and other 
data relating to the effect of cigarette smok- 
ing and passive smoke on human health, 
and develop standards, criteria, and method- 
ologies for improved information programs 
related to smoking and health; 


AND 
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"(5) compile and make available informa- 
tion on State and local laws relating to the 
use and consumption of cigarettes; and 

“(6) undertake any other additional infor- 
mation and research activities that the Sec- 
retary determines necessary and appropri- 
ate to carry out this section. 

“(C) COMMITTEE.— 

“(1) ESTABLISHMENT.— TO carry out the ac- 
tivities described in paragraphs (2) and (3) 
of subsection (b), the Secretary shall estab- 
lish an Interagency Committee on Smoking 
and Health. 

“(2) CoMPosiTION.—The Committee estab- 
lished under paragraph (1) shall be com- 
posed of— 

"(A) members appointed by the Secretary 
from appropriate institutes and agencies of 
the Department, that may include the Na- 
tional Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National In- 
stitute of Child Health and Human Devel- 
opment, the National Institute on Drug 
Abuse, and Health Resources and Services 
Administration, and the Centers for Disease 
Control; 

“(B) at least one member appointed from 
the Federal Trade Commission, the Depart- 
ment of Education, the Department of 
Labor, and any other Federal agency desig- 
nated by the Secretary, the appointment of 
whom shall be made by the head of the 
entity from which the member is appointed; 
and 

“(C) five members appointed by the Secre- 
tary from physicians and scientists who rep- 
resent private entities involved informing 
the public about the health effects of smok- 
ing. 

“(3) CHAIRPERSON.—The Secretary shall 
designate the chairperson of the Committee 
established under paragraph (1). 

“(4) Expenses.—While away from their 
homes or regular places of business in the 
performance of services for the Committee 
established under paragraph (1), members 
of such Committee shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the manner provided by sections 
5702 and 5703 of title 5 of the United States 
Code. 

“(5) OTHER INFORMATION.—The Secretary 
shall make available to the Committee es- 
tablished under paragraph (1) such staff, in- 
formation, and other assistance as it may 
require to carry out its activities effec- 
tively. 

“(d) REPORT.—Not later than January 1, 
1990, and biennially thereafter, the Secre- 
tary shall prepare and submit, to the appro- 
priate Committees of Congress, a report 
that shall contain— 

(J) an overview and assessment of Feder- 
al activities undertaken to inform the public 
of the health consequences of smoking and 
passive smoke and the extent of public 
knowledge of such consequences; 

“(2) a description of the activities of the 
Secretary and the Committee under subsec- 
tion (a); 

“(3) information regarding the activities 
of the private sector taken in response to 
the effects of smoking on health; and 

“(4) such recommendations as the Secre- 
tary may consider appropriate. 

“SEC. 928. PUBLIC EDUCATION REGARDING SMOKE- 
LESS TOBACCO. 

"(&) Derrnition.—As used in this section 
and section 929, the term ‘smokeless tobac- 
co’ means any finely cut, ground, powdered, 
or leaf tobacco that is intended to be placed 
in the oral cavity. 

“(b) DEVELOPMENT.— 
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"(1) IN GENERAL.—The Secretary shall es- 
tablish and carry out a program to inform 
the public of any dangers to human health 
resulting from the use of smokeless tobacco 
products. 

"(2) DUTIES OF SECRETARY.—In carrying 
out the program established under para- 
graph (1) the Secretary shall— 

“CA) develop educational programs and 
materials and public service announcements 
respecting the dangers to human health 
from the use of smokeless tobacco; 

"(B) make such programs, materials, and 
announcements available to States, local 
governments, school systems, the media, 
and such other entities as the Secretary de- 
termines appropriate to further the pur- 
poses of this part; 

“(C) conduct and support research on the 
effect of smokeless tobacco and health. 

"(3) CONSULTATION.—In developing pro- 
grams, materials, and announcements under 
paragraph (2) the Secretary shall consult 
with the Secretary of Education, medical 
and public health entities, consumer groups, 
representatives of manufacturers of smoke- 
less tobacco products, and other appropriate 
entities. 

"(c) ASSISTANCE.—The Secretary may pro- 
vide technical assistance and make grants to 
States— 

1) to assist in the development of educa- 
tional programs and materials and public 
service announcements respecting the dan- 
gers to human health from the use of 
smokeless tobacco; 

"(2) to assist in the distribution of such 

programs, materials, and announcements 
through the States; and 

"(3) to establish 18 as the minimum age 
for the purchase of smokeless tobacco. 

"SEC. 929. REPORTS. 

"Not later than January 1, 1990, and bien- 
nially thereafter, the Secretary shall pre- 
pare and submit, to the appropriate Com- 
mittees of Congress, a report containing— 

“(1) a description of the effects of health 
education efforts on the use of smokeless to- 
bacco products; 

“(2) a description of the use by the public 
of smokeless tobacco products; 

“(3) an evaluation of the health effects of 
smokeless tobacco products and the identifi- 
cation of areas appropriate for further re- 
search; and 

"(4) such recommendations for legislation 
and administrative action as the Secretary 
considers appropriate. 

"CHAPTER 6—GENERAL PROVISIONS 
“SEC. 935. DEFINITIONS, 

“As used in this subtitle: 

"(1) RECIPIENT.—The term ‘recipient’ 
means any entity or individual that has re- 
ceived a grant under this subtitle. 

“(2) Tosacco usk. -The term ‘tobacco use’ 
means the use of any tobacco product that 
is used through smoking, inhalation, or mas- 
tication, and such term shall include the use 
of nasal and oral snuff. 

"(3) UNITS OF LOCAL GOVERNMENT.—The 
term 'units of local government' shall in- 
clude Federally recognized Indian tribes. 
"SEC. 936. ADMINISTRATIVE PROVISIONS. 

„a) AMOUNT AND METHOD OF PAYMENT.— 

"(1) AMouNT.—The Secretary shall deter- 
mine the amount of a grant awarded under 
this title. 

"(2) Mernop.—Payments under grants 
awarded under this subtitle may be made in 
advance, on the basis of estimates, or by 
way of reimbursement, with necessary ad- 
justments because of underpayments or 
overpayments, and in such installments and 
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on such terms and conditions as the Secre- 
tary determines necessary to carry out the 
purposes of such grants. 

"(b) MAINTENANCE OF EFFORT.—No grant 
shall be made under this subtitle unless the 
Secretary determines that there is satisfac- 
tory assurance that Federal funds made 
available under such a grant for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for 
which the grant is to be made and will in no 
event supplant such State, local and other 
non-Federal funds. 

"(c) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.— 

“(1) IN GENERAL.— The Secretary, at the re- 
quest of a recipient of a grant under this 
subtitle, may reduce the amount of such a 
grant by— 

(A) the fair market value of any supplies 
or equipment furnished to the recipient by 
the Secretary; 

"(B) the amount of pay, allowances, and 
travel expenses incurred by any officer or 
employee of the Federal government when 
such officer or employee has been detailed 
to the recipient; 

"(C) the amount of any other costs in- 
curred in connection with the detail of an 
officer or employee as described in subpara- 
graph (B); 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience, and at the 
request, of such recipient and for the pur- 
pose of carrying out activities under the 
grant, 

“(2) USE OF AMOUNT OF REDUCTION.—The 
amount by which any grant awarded under 
this subtitle is reduced under this subsec- 
tion shall be available for payment by the 
Secretary of the costs incurred in furnishing 
the supplies or equipment, or in detailing 
the personnel, on which the reduction of 
such grant is based, and such amount shall 
be considered as part of the grant that has 
been paid to the recipient. 

"(d) Recorps.—Each recipient of a grant 
under this subtitle shall keep such records 
as the Secretary determines appropriate, in- 
cluding records that fully disclose— 

“(1) the amount and disposition by such 
recipient of the proceeds of such grant; 

"(2) the total cost of the activity for 
which such grant was made; 

“(3) the amount of the cost of the activity 
for which such grant was made that has 
been received from other sources; and 

“(4) such other records as will facilitate an 
effective audit. 

"(e) AUDIT AND EXAMINATION OF 
Recorps.—The Secretary and the Comptrol- 
ler General of the United States shall have 
access to any books, documents, papers, and 
records of the recipient of a grant under 
this part, for the purpose of conducting 
audits and examinations of such recipient 
that are pertinent to such grant. 


"SuBTITLE C—GENERAL PROVISIONS 


“SEC. 941. PROHIBITED ACTS. 

“The following acts and the causing there- 
of are prohibited: 

“(1) ADULTERATION OR MISBRANDING.—The 
adulteration or misbranding of any tobacco 
product. 

"(2) ADULTERATION OR MISBRANDING IN A 
TERRITORY.—The adulteration or misbrand- 
ing within any Territory of any tobacco 
product. 
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"(3) TRADE SECRET.—The using by any 
person to the advantage of such person, or 
revealing, other than to the Secretary or of- 
ficers or employees of the Department, or to 
the courts when relevant in any judicial pro- 
ceeding under this title, any information ac- 
quired under authority of this title concern- 
ing any method or process that as a trade 
secret is entitled to protection. This para- 
graph shall not be construed to prohibit dis- 
closure of information to Congress. 

"(4) MISREPRESENTATION OF COMPLIANCE 
WITH TITLE.—The using, on the labeling of 
any tobacco product of any representation 
or suggestion that approval of an applica- 
tion with respect to such product is in effect 
under this title. 

"(5) REFERENCES.—The using, in labeling, 
of any reference to any report or analysis 
furnished in compliance with this title. 

“(6) COPIES OF MATERIAL.—The failure of 
the manufacturer of a tobacco product to 
maintain for transmittal, or to transmit, to 
any individual who makes a written request 
for information as to such product, true and 
correct copies of all printed matter that are 
required to be included in any package of a 
tobacco product or such other printed 
matter as is approved by the Secretary. 
Nothing in this paragraph shall be con- 
strued to exempt any person from any label- 
ing requirement imposed by or under other 
provisions of this title. 

“(7) REPORTS, RECORDS, REQUIREMENTS.— 
The failure to make the reports required, 
the failure to retain the records required, or 
the failure to meet the requirements pre- 
scribed, under this title. 

“SEC. 942. INJUNCTIONS AND PENALTIES. 

(a) INJUNCTION PROCEEDINGS.— 

“(1) IN GENERAL.—The district courts of 
the United States shall have jurisdiction, 
for cause shown, and subject to the provi- 
sions of section 381 (relating to notice to op- 
posite party) of title 28, United States Code, 
to restrain violations of section 941. 

“(2) VrorATIONS.—In case of violation of 
an injunction or restraining order issued 
under this section, which also constitutes a 
violation of this title, trial shall be by the 
court, or, upon demand of the accused, by a 
jury. Such trial shall be conducted in ac- 
cordance with the practice and procedure 
applicable in the case of proceedings subject 
to the provisions of Rule 42(b), Federal 
Rules of Criminal Procedure. 

b) PENALTIES.— 

“(1) FINE AND IMPRISONMENT.—Any person 
who violates a provision of section 941 shall 
be imprisoned for not more than 1 year or 
fined in a manner consistent with the Crimi- 
nal Fine Enforcement Act of 1984, or both. 

"(2) SUBSEQUENT VIOLATIONS.—Notwith- 
standing the paragraph (1), if any person 
commits such a violation after a prior con- 
viction of such person under this section has 
become final, or commits such a violation 
intentional to defraud or mislead, such 
person shall be imprisoned for not more 
than 3 years or fined in a manner consistent 
with the Criminal Fine Enforcement Act of 
1984, or both. 

"(c) DENIAL OF DELIVERY.—With regard to 
a model State designated as such under sec- 
tion 920, any retailer for whom a State 
makes a finding that such retailer is selling 
tobacco products to minors in violation of 
State law may be denied delivery of tobacco 
products by all distributors of such products 
within that State for a period not to exceed 
60 days, if such retailer has been notified 
that such a finding has been made. Such 60 
day period shall begin on the date that such 
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retailer is notified by the State of such find- 
ing. 


“SEC. 943. SEIZURE. 

"(a) TIME FOR INITIATION OF 
INGS.— 

"(1) INTRODUCTION TO INTERSTATE COM- 
MERCE.— 

(A) IN GENERAL.—Any tobacco product 
that is adulterated or misbranded may be 
proceeded against on libel of information 
and condemned in any district court of the 
United States or United States court of a 
Territory within the jurisdiction of which 
the product is found. 

(B) REMOVAL.— 

"(i) STIPULATION.—Any proceeding pend- 
ing or instituted under subparagraph (A) 
shall, on application of the claimant, sea- 
sonably made, be removed for trial to any 
district agreed on by stipulation between 
the parties. 

(i) FAILURE TO STIPULATE WITHIN REASON- 
ABLE TIME.—In the case of a failure to stipu- 
late within a reasonable time under clause 
(D, the claimant may apply to the court of 
the district in which the seizure has been 
made, and such court (after giving the 
United States attorney for such district rea- 
sonable notice and opportunity to be heard) 
shall by order, unless good cause to the con- 
trary is shown, specify a district of reasona- 
ble proximity to the claimant's principal 
place of business to which the case shall be 
removed for trial. 

(2) MODEL STATES.—In the case of tobacco 
products, within a State that has been des- 
ignated a model State by the Center, where 
sale of such products is in violation of State 
law, and where there is a finding that a re- 
tailer is, or has been, engaged in a pattern 
or practice of sale to minors, the Secretary— 

(A) may place a temporary ban on the 
shipping of tobacco products to such retail- 
er by distributors in that State, or the to- 
bacco products of such retailer may be 
seized by the Secretary in accordance with 
section 943; 

„B) shall inform the appropriate distribu- 
tor in that State that supplies the tobacco 
products to such retailer, that a temporary 
ban exists on the shipping of such products 
to such retailer, and the distributor shall 
not continue to distribute to such retailer, 
or the Secretary may seize such products 
from the distributor; 

"(C) shall notify the retailer described in 
subparagraph (B) and its distributor of the 
impending penalties to be applied under 
this subsection and the date on which such 
penalties may be implemented; 

“(D) shall, not later than 60 days after the 
notification and implementation of the pen- 
alties as provided for in this section, provide 
the penalized retailer with the opportunity 
for an informal hearing; and 

"(E) may assess additional penalties or 
impose a further forfeiture, as provided in 
this section, to a penalized retailer or dis- 
tributor if such retailer or distributor vio- 
lates the bar on shipping to such retailer as 
provided for in subparagraphs (A) and (B). 

„b) PROCEDURE.— 

"(1) IN GENERAL.—The tobacco product, 
equipment, or other thing proceeded against 
under this section shall be liable to seizure 
by process pursuant to the libel, and the 
procedure in cases under this section shall 
conform, as nearly as possible, to the proce- 
dure in admiralty, except that on the 
demand of either party any issue of fact 
joined in any such case shall be tried by 
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(A) IN GENERAL.—When libel for condem- 
nation proceedings under this section, in- 
volving the same claimant and the same 
issues of adulteration or misbranding, are 
pending in two or more jurisdictions, such 
pending proceedings, on application of the 
claimant seasonably made to the court of 
one such jurisdiction, shall be consolidated 
for trial by order of such court, and be tried 
in— 

“(i) any district selected by the claimant 
where one of such proceedings is pending; 
or 

(ii) a district agreed on by stipulation be- 
tween the parties. 

“(B) OTHER PLACE OF JURISDICTION.—If no 
order for consolidation is made under sub- 
paragraph (A) within a reasonable time, the 
claimant may apply to the court of one such 
jurisdiction, and such court (after providing 
the United States attorney for such district 
with reasonable notice and an opportunity 
to be heard) shall by order, unless good 
cause to the contrary is shown, specify a dis- 
trict of reasonable proximity to the princi- 
pal place of business of the claimant, in 
which all such pending proceedings shall be 
consolidated for trial and tried. 

"(C) FIXED TRIAL DATE AND NOTIFICATION.— 
Orders of consolidation under this para- 
graph shall not apply so as to require the 
removal of any case in which the date for 
trial has been fixed. The court granting 
such order shall give prompt notification 
thereof to the other courts having jurisdic- 
tion of the cases covered thereby. 

(e) DISPOSAL OF CONDEMNED PROPERTY.— 

“(1) METHOD.—Any tobacco product con- 
demned under this section shall, after the 
entry of the condemnation decree, be dis- 
posed of by destruction or sale as the court 
may, in accordance with the provisions of 
this section, direct and if such products are 
sold the proceeds from such sale, less the 
legal costs and charges, shall be paid into 
the Treasury of the United States. 

“(2) LIMITATION.— 

(A) IN GENERAL. Tobacco products shall 
not be sold under decrees issued under this 
section contrary to the provisions of this 
title or the laws of the jurisdiction in which 
such products are sold. 

„B) ExcEPTION.—After the entry of the 
decree of condemnation and on the pay- 
ment of the costs of such proceedings and 
the execution of a good and sufficient bond 
conditioned on such tobacco products not 
being sold or disposed of contrary to the 
provisions of this title or the laws of any 
State or Territory in which sold, the court 
may, by order, direct that such product be 
delivered to the owner thereof to be de- 
stroyed or brought into compliance with the 
provisions of this title under the supervision 
of an officer or employee duly designated by* 
the Secretary. 

"(C) ExPENSES.—The expenses of any su- 
pervision under subparagraph (B) shall be 
paid by the person obtaining release of the 
tobacco product under bond. 

"(d) ExPENSES.—When a decree of con- 
demnation is entered against the tobacco 
product under this section, court costs and 
fees, and storage and other proper expenses, 
shall be awarded against the person, if any, 
intervening as claimant of the product. 

e) DUTIES AND POWERS OF Court.—In the 
case of removal for trial of any case as pro- 
vided by this section— 

(I) the clerk of the court from which re- 
moval is made shall promptly transmit to 
the court in which the case is to be tried all 
records in the case necessary in order that 
such court may exercise jurisdiction; and 
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2) the court to which such case was re- 
moved shall have the powers and be subject 
to the duties for purposes of such case, 
which the court from which removal was 
made would have had, or to which such 
court would have been subject, if such case 
had not been removed. 

"SEC. 944. HEARING BEFORE REPORT OF CRIMINAL 
VIOLATION. 

"Prior to the reporting of any violation of 
this title by the Secretary to any United 
States attorney for the institution of a 
criminal proceeding, the person against 
whom such proceeding is contemplated 
shall be given appropriate notice and an op- 
portunity to present such person's views, 
either orally or in writing, with regard to 
such contemplated proceeding. 

"SEC. 945. REPORT OF MINOR VIOLATIONS. 

"Nothing in this title shall be construed as 
requiring the Secretary to report for pros- 
ecution, or for the institution of libel or in- 
junction proceedings, for minor violations of 
this title whenever such person believes 
that the public interest will be adequately 
served by a suitable written notice or warn- 
ing. 

"SEC. 946. PROCEEDINGS IN NAME OF UNITED 
DW PROVISION AS TO SUBPOE- 

“All proceedings for the enforcement, or 
to restrain violations, of this title shall be 
by and in the name of the United States. 
Subpoenas for witnesses who are required to 
attend a court of the United States, in any 
district, may run into any other district in 
any such proceeding. 

"SuBTITLE D—MISBRANDED AND ADULTERATED 
TOBACCO PRODUCTS 
“SEC. 951. MISBRANDED TOBACCO PRODUCTS. 

(a) IN GENERAL.—A tobacco product shall 
be considered to be misbranded for not dis- 
closing certain information to the public— 

"(1) if the manufacturer, importer, or 
packager of the product does not provide 
the Center with the list of tobacco additives 
contained in the product by brand name for 
education of the public in accordance with 
section 953(a) or (b); or 

“(2) if it does not disclose to the public, 
tar, nicotine, carbon monoxide, and other 
harmful constituents in the tobacco and to- 
bacco smoke, and smokeless tobacco, as re- 
quired under section 954. 

"(b) ADDITIONAL INFORMATION CLARIFICA- 
TION AND MODIFICATIONS.— 

“(1) ADDITIONAL INFORMATION.—Nothing in 
this title the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1333 et seq.), or 
the Comprehensive Smokeless Tobacco 
Health Education Act of 1986 (15 U.S.C. 
4401 et seq.) shall prohibit a manufacturer 
of tobacco products from providing consum- 
ers with information concerning tobacco 
product constituents, tobacco smoke, and 
the adverse effects of tobacco use in addi- 
tion to the information that such manufac- 
turers are required to provide pursuant to 
this chapter and the Federal Cigarette La- 
beling and Advertising Act (15 U.S.C. 1333 
et seq.) and the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4401 et seq.). 

“(2) EFFECT ON LIABILITY LAW.—Nothing in 
this title shall relieve any person from li- 
ability at common law or under State statu- 
tory law to any other person. 

"SEC. 952. ADULTERATED TOBACCO PRODUCTS. 

“A tobacco product shall be considered to 
be adulterated— 

*(1) if the level of any tobacco additive 
contained in the product is in violation of a 
requirement under section 953(b); 
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“(2) if the nicotine, tar, carbon monoxide, 
or other harmful constituent level has not 
been established under section 954; 

“(3) if it contains any additive or any sub- 
stance that is considered to be poisonous or 
render it significantly injurious to health; 

“(4) if it contains in whole or in part any 
filthy, putrid, or decomposed substance; or 

"(8) if it has been prepared, packed, or 
held under unsanitary conditions where it 
may have become contaminated with filth 
or where it may have been rendered more 
injurious to health. 

"SEC. 953, TOBACCO ADDITIVES. 

(a) IN GENERAL.—It shall be unlawful for 
any person to manufacture, import, or pack- 
age, any tobacco product unless such person 
has provided to the Center a complete list 
of each tobacco additive used in the manu- 
facture of each tobacco product brand name 
and the quantity of such additive. 

“(b) DISCLOSURE REQUIREMENTS.— 

"(1) PRESCRIPTION.— The Secretary shall 
by regulation prescribe disclosure require- 
ments for information on packages of tobac- 
co products or in package inserts that are 
provided with such products, or by any 
other means so that the public will be ade- 
quately informed of the tobacco additives 
contained in any brand or variety of tobacco 
products. 

“(2) REDUCTIONS AND PROHIBITIONS ON USE 
OF ADDITIVES.—If the Center determines that 
any tobacco additive in a tobacco product, 
either by itself or in conjunction with any 
other additive, presents unnecessary in- 
creased risks to health, the Center may re- 
quire that such levels of the tobacco addi- 
tive in the tobacco product be reduced or 
that it be prohibited from use. 

"SEC. 954. NICOTINE, TAR, CARBON MONOXIDE, AND 
OTHER CONSTITUENTS. 

(a) LISTING OF BRANDS.—It shall be unlaw- 
ful for any person to manufacture, import, 
or package any tobacco product unless such 
person has provided the Center with a com- 
plete list of all brands of such tobacco prod- 
ucts that includes the levels of the tar, nico- 
tine, carbon monoxide, and other constitu- 
ent (as determined by the Center) for each 
brand as determined by the manufacturer, 
importer, or their representatives. Data nec- 
essary to verify such levels shall be made 
available to the Center on the request of 
the Center. 

"SEC. 955. REPEAL OF FEDERAL PREEMPTION ON 
STATE REGULATION OF LOCAL AD- 
VERTISERS 

"Nothing in this subtitle, section 5 of the 
Federal Cigarette Labeling and Advertising 
Act (15 U.S.C. 1332, et seq), or the Compre- 
hensive Smokeless Tobacco Health Educa- 
tion Act (15 U.S.C. 4401 et seq.) shall pre- 
vent any State or local government from en- 
acting additional restrictions on the adver- 
tising, promotion, sale, or distribution of to- 
bacco products to persons under the age of 
18, or on the placement or location of adver- 
tising for tobacco products that is displayed 
solely within the geographic area governed 
by the applicable State or local government, 
such as advertising on billboards or on tran- 
sit vehicles, as long as the restrictions are 
consistent with and no less restrictive than 
the requirements of this subtitle and Feder- 
allaw. 

"SEC. 956. EXAMINATIONS AND INVESTIGATIONS. 

(a) AUTHORITY.— 

“(1) IN GENERAL.—The Center is authorized 
to conduct examinations and investigations 
for the purposes of this title through offi- 
cers and employees of the Department or 
through any health officer or employee of 
any State, Territory, or political subdivision 
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thereof, duly commissioned by the Secre- 
tary as an officer of the Department. 

“(2) PUERTO RICO AND THE TERRITORIES.— 
In the case of tobacco products packed in 
the Commonwealth of Puerto Rico or a Ter- 
ritory the Center shall attempt to make in- 
spection of such products at the first point 
of entry within the United States, when in 
the opinion of the Center and with due 
regard to the enforcement of all the provi- 
sions of this title, the facilities at the dispos- 
al of the Center will permit of such inspec- 
tion. 

"(3) DEFINITION.—As used in this subsec- 
tion the term 'United States' means the 
States and the District of Columbia. 

“(b) SAMPLES.— Where a sample of a tobac- 
co product is collected for analysis under 
this title the Center shall, on request, pro- 
vide a part of such official sample for exam- 
ination or analysis by any person named on 
the label of the product, or the owner there- 
of, or the attorney or agent of such persons, 
except that the Secretary may, by regula- 
tion, make such reasonable exceptions from, 
and impose such reasonable terms and con- 
ditions relating to, the operation of this sub- 
section as the Secretary finds necessary for 
the proper administration of the provisions 
of this title. 

"(c) INSPECTION OF RECORDS.—For pur- 
poses of enforcement of this title, records of 
any department or independent establish- 
ment in the executive branch of the Federal 
Government shall be open to inspection by 
any official of the Department of Health 
and Human Services duly authorized by the 
Center to make such inspection. 

"SEC. 957. NONTOBACCO NICOTINE CONTAINING 
PRODUCTS. 

“Any product that contains nicotine but 
that is not a tobacco product as defined in 
section 961, shall be considered to be a drug 
under section 201(gX1XC) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321(gX1XC)). 


“SUBTITLE E—MISCELLANEOUS PROVISIONS 


“SEC. 961. DEFINITIONS. 

“As used in this title: 

“(1) ADVERTISEMENT.—The term ‘advertise- 
ment' means— 

"(A) all newspaper and magazine adver- 
tisements and advertising inserts, billboards, 
posters, signs, decals, banners, matchbook 
advertising, point-of-purchase display mate- 
rial (except price information), and all other 
printed or other material used for promot- 
ing the sale or consumption of tobacco prod- 
ucts to consumers; and 

„B) any other means used to promote the 
purchase of tobacco products. 

"(2) CENTER.—The term ‘Center’ means 
the Center for Tobacco Products Control 
and Education established under section 
901. 

“(3) CoNsTITUENT.—The term ‘constituent’ 
means any element of a tobacco product 
that is not an additive. 

“(4) DEPARTMENT.—The term ‘Department’ 
means the Department of Health and 
Human Services. 

“(5) IMMEDIATE CONTAINER.—The term ‘im- 
mediate container’ does not include package 
liners. 

“(6) INFORMAL HEARING.—The term ‘infor- 
mal hearing’ means a hearing which is not 
subject to section 554, 556, or 557 of title 5 
of the United States Code and which pro- 
vides that— 

"(A) the presiding officer in the hearing 
shall be designated by the Secretary from 
officers and employees of the Department 
who have not participated in any action of 
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the Secretary that is the subject of the 
hearing and who are not directly responsi- 
ble to an officer or employee of the Depart- 
ment who has participated in any such 
action; 

“(B) each party to the hearing shall have 
the right at all times to be advised and ac- 
companied by an attorney; 

"(C) prior to the hearing, each party to 
the hearing shall be given reasonable notice 
of the matters to be considered at the hear- 
ing, including a comprehensive statement of 
the basis for the action taken or proposed 
by the Secretary that is the subject of the 
hearing and a general summary of the infor- 
mation that will be presented by the Secre- 
tary at the hearing in support of such 
action; 

"(D) at the hearing the parties to the 
hearing shall have the right to hear a full 
and complete statement of the action of the 
Secretary that is the subject of the hearing 
together with the information and reasons 
supporting such action, to conduct reasona- 
ble questioning, and to present any oral or 
written information relevant to such action, 
including the calling of witnesses; 

„(E) the presiding officer in such hearing 
shall prepare a written report of the hear- 
ing to which shall be attached all written 
material presented at the hearing; 

„F) the participants in the hearing shall 
be given the opportunity to review and cor- 
rect or supplement the presiding officer's 
report of the hearing; and 

“(G) the Secretary may require the hear- 
ing to be transcribed, or a party to the hear- 
ing shall have the right to have the hearing 
transcribed at such party’s expense. Any 
transcription of a hearing shall be included 
in the presiding officer’s report of the hear- 


ing. 

“(7) LaBeL.—The term ‘label’ means a dis- 
play of written, printed, or graphic matter 
on the immediate container of any tobacco 
product, the outside container or wrapper, if 
such exists, of the retail package of such 
product, or is easily legible through the out- 
side container or wrapper. 

“(8) LaBELING.—The term ‘labeling’ means 
all labels and other written, printed, or 
graphic matter— 

A) on any tobacco product or any of its 
containers or wrappers; or 

“(B) accompanying such products. 

“(9) Minor.—The term ‘minor’ means any 
individual who is under the age of 18 years. 

“(10) PERSON.—The term ‘person’ includes 
individual, partnership, corporation, and as- 
sociation. 

"(11) Promotion.—The term ‘promotion’ 
means any marketing communication 
method that informs, persuades or reminds 
consumers of a tobacco product or the at- 
tributes, image, or brand name of such prod- 
uct or, motivates consumers to sample or try 
that product. 

(12) Secretary.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

(13) SrATE.—The term ‘State’ means any 
State or Territory of the United States, the 
District of Columbia, and the Common- 
wealth of Puerto Rico. 

"(14) Tan.— The term ‘tar’ means main- 
stream total particulate matter minus nico- 
tine and water. 

“(15) TOBACCO ADDITIVE.—The term ‘tobac- 
co additive’ means any ingredient that is 
added to a tobacco product in the process of 
manufacturing or producing a tobacco prod- 


uct. 
“(16) Topacco PRODUCT.—The term 'tobac- 
co product’ means cigarettes, cigars, little 
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cigars, pipe tobacco, smokeless tobacco, 
snuff, and chewing tobacco, and other prod- 
ucts that contain tobacco that are intended 
for human use. 

“SEC. 962. CONSTRUCTION. 

“Nothing in this title shall be construed to 
repeal any requirement of the Federal Ciga- 
rette Labeling and Advertising Act (15 
U.S.C. 1331 et seq.), and the Comprehensive 
Smokeless Tobacco Health Education Act 
(15 U.S.C. 4401 et seq.).". 

SEC. 9. TECHNICAL AMENDMENTS. 

(a) COMPREHENSIVE SMOKING EDUCATION 
Act.—Section 2 of the Comprehensive 
Smoking Education Act (15 U.S.C. 1331) is 
repealed. 

(b) COMPREHENSIVE SMOKELESS TOBACCO 
HEALTH EDUCATION ACT or 1986.—Sections 2, 
4, 5, and 8 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4401, 4403, 4404, and 4407) are re- 
pealed. 

SEC. 10. MISCELLANEOUS PROVISIONS. 

(a) CONFIDENTIALITY.—Section 7(b) of the 
Federal Cigarette Labeling and Advertising 
Act (15 U.S.C. 1335a(b)) is amended by strik- 
ing out paragraph (2). 

(b) WARNING LABELS.—Section 4(a) of the 
Federal Cigarette Labeling and Advertising 
Act (15 U.S.C. 1333(a)) is amended by strik- 
ing out "SURGEON GENERAL'S WARN- 
ING: Cigarette Smoke Contains Carbon 
Monoxide," each place such occurs in para- 
graphs (1), (2), and (3), and inserting in lieu 
thereof the following: “SURGEON GEN- 
ERAL'S WARNING: Smoking is Addictive. 
Once you start you may not be able to 
stop.“ 

SEC. 11. CONSTRUCTION. 

Nothing in this Act, or an amendment 
made by this Act, shall be construed to 
limit, restrict, expand, or otherwise affect 
the authority of the Federal Trade Commis- 
sion.e 


By Mr. GORE: 

S. 1884. A bill to promote the use of 
recycled materials derived from mu- 
nicipal refuse, and for other purposes; 
to the Committee on Commerce, Sci- 
ence, and Transportation; and 

S. 1885. A bill relating to the financ- 
ing of certain solid waste disposal fa- 
cilities, and for other purposes; to the 
Committee on Finance. 

NATIONAL RECYCLABLE COMMODITIES ACT OF 
1989 AND NATIONAL RECYCLABLE COMMOD- 
ITIES ACT OF 1989 
Mr. GORE. Mr. President, I rise 

today to introduce a pair of bills, the 

National Recyclable Commodities Act 

of 1989 and the National Recyclable 

Commodities Act of 1989. These two 

bills in tandem are designed to address 

a critical issue in solid waste manage- 

ment and recycling; that is, the lack of 

markets for recycled materials. 

On this same day, similar legislation 
is being introduced in the other body 
by Representatives Jim FLORIO, HENRY 
WAXMAN, GERRY SIKORSKI, and FRANK 
GUARINI. 

Mr. President, right now there is a 
train in Mississippi filled with solid 
waste on a siding. Nobody knows what 
to do with it. 

Last year, we saw a garbage barge 
leave New York City and take an 18- 
month tour of the Caribbean. It had 
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to go right back to where it started 
from. 

In my own State of Tennessee, there 
are 95 counties, and right now 85 of 
them are in the middle of a big politi- 
cal controversy over a new landfill or a 
new incinerator, or both. All over the 
United States, we are seeing the cre- 
ation of mountains of garbage and 
solid waste with nowhere to put it. 

Somebody says, let us recycle, and, 
of course, we have to recycle. Old 
timers tell us the real problem is we 
have to stop making so much of this 
garbage in the first place and what we 
can reuse, we have to reuse it and re- 
cycle it. That is fine. But in order to 
recycle something, you have to use it 
and then bring it all the way back into 
commerce and use it a second time. 
That means there has to be a market 
for the product or container that is re- 
cycled. That is what the two bills I am 
introducing today will do. 

Mr. President, according to EPA, 
almost three-fourths of all municipal 
solid waste landfills will close within 
15 years, and 45 percent of these are 
expected to close within 5 years. The 
average tipping fee that waste haulers 
pay to unload at landfill sites doubled 
from $10 per ton in 1982 to $20 per ton 
in 1986, a high price to pay for the 130 
million tons of waste we deposit in 
landfills each year. In the Northeast, 
average tipping fees in 1987 were $39 
per ton. Incineration can reduce waste 
volumes by as much as 70 pecent, but 
emits air pollution and leaves behind 
heavy metals. Both the Office of 
Technology Assessment and the EPA 
have stated that the best way to deal 
with our solid problem is to reduce the 
amount of waste we generate. We can 
do this by recycling. 

Recycling not only reduces the 
amount of waste we must dispose of, 
but has economic and environmental 
benefits in the production of materi- 
als. Substituting recycled paper for 
virgin paper uses 75 percent less 
energy and reduces air pollution by 74 
percent and water pollution by 35 per- 
cent. Because papermills that reproc- 
ess secondary paper fiber can be locat- 
ed close to the markets that use the 
paper, they can save significant 
amounts in transportation costs over 
paper made from virgin pulp. A sec- 
ondary paper company with mills near 
New York City, Chicago, and Atlanta 
currently offers its customers a sav- 
ings of $30 to $40 per ton in transpor- 
tation costs over its Canadian competi- 
tors. 

But even though recycling makes 
sense, it faces other hurdles. As I 
stated before, a major problem is the 
lack of existing markets to absorb the 
substantial increase of recyclable ma- 
terials being collected. Many munici- 
palities are instituting recycling pro- 
grams in response to the closing of 
landfills and backlash against inciner- 
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ation, only to find themselves unable 
to get rid of these materials, even at 
negative prices, because there are 
simply too few markets. The town of 
Islip, NY, for example, must truck 22 
percent of the materials it collects in 
its recycling program to a landfill be- 
cause it cannot get rid of them any 
other way. Individual efforts are suf- 
fering as well. I recently received a 
letter from a church group in Sevier- 
ville, TN, informing me that they were 
being forced to end the recycling pro- 
gram they had started only a year ago. 
The recycling center to which they 
sold the 7 tons of paper they collected 
each week announced it would no 
longer pick up their paper, as the mills 
that it relied on to accept the paper 
could no longer handle the quantities 
being shipped to them. 

As entire regions institute recycling 
programs, the problem will only 
become worse. Some experts feel that 
unless something is done to stimulate 
these markets, the recycling effort will 
collapse within 2 years. 

A problem related to the lack of 
markets is the lack of standards and 
criteria for recyclable materials. A 
myriad of different definitions and 
standards for recyclable materials are 
being adopted among the States and 
communities developing recycling pro- 
grams. Industry, however, cannot 
readily adapt itself to differences de- 
fined by political boundaries, and is 
thus finding it very difficult to re- 
spond to the varying requirements 
placed on it. There is a great need for 
national standards that communities 
can adopt and industry can follow. 

The legislation I am introducing 
today addresses these problems. It 
would direct the Federal Government 
to promote recycling and markets for 
recyclable commodities. The principle 
behind the legislation is simple: Help 
industry and policymakers find out 
what works and allow them to build on 
these efforts. 

The bills stress three factors essen- 
tial in the development of markets for 
recyclable commodities; Readily avail- 
able, credible information; clarity and 
consistency in material specifications 
and standards; and the ability of these 
materials to compete with virgin mate- 
rials. 

Let me just describe the legislation, 
and I might say, Mr. President, it has 
been developed over an extended 
period of time with the help and coop- 
eration of a whole series of national 
groups that have been active in this 
field. Let me describe the key parts of 
it. 

It will direct the Federal Govern- 
ment to promote recycling and mar- 
kets for recyclable commodities. 

It will require, first of all, the De- 
partment of Commerce to establish a 
national recycling clearinghouse for 
the dissemination of data on recycla- 
ble commodities. It will require aggres- 
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sive procurement by the Federal Gov- 
ernment of goods made from postcon- 
sumer commodities. It will standardize 
the classification of postconsumer 
commodities. It will require the De- 
partment of Commerce to conduct a 
national advertising campaign promot- 
ing recycling and the purchase of recy- 
cled goods. It will require the Depart- 
ment of Commerce, in cooperation 
with the State Department, to develop 
a program to promote the export of 
recyclable commodities for recycling 
by foreign industry. 

It will create university centers for 
research and development efforts on 
recycling. It will require the labeling 
of packaging containers and nondura- 
ble goods as to their recyclability. It 
will also amend the Internal Revenue 
Code to provide for a 15-percent in- 
vestment tax credit for manufacturers 
relying on postconsumer recyclables 
and amend the Tax Code to include 
qualified recycling facilities as facili- 
ties that may be financed by tax- 
exempt bonds. 

The agency charged with carrying 
out these requirements is the Depart- 
ment of Commerce, which currently 
undertakes many similar activities. 
The Commerce Department has vast 
experience and capabilities in data col- 
lection and market analysis through 
the Census Bureau, the National 
Technical Information Service, and 
the Bureau of Economic Analysis. 
Under the auspices of the National In- 
stitute of Standards and Technology, 
formerly known as the National 
Bureau of Standards, it has developed 
measurement standards and test 
methods. The Economic Development 
Administration, the International 
Trade Administration, and the Minori- 
ty Business Development Agency pro- 
vide the Commerce Department with 
substantial industrial and commodity 
promotion capabilities. Finally, the 
regulatory programs administered by 
the Bureau of Export Administration 
provide the Department with the ex- 
pertise to administer the regulatory 
provisions of these bills. 

This legislation mandates the cre- 
ation of a new office within the De- 
partment of Commerce, the Bureau of 
Recyclable Commodities, to pull into 
one place the varied experience and 
expertise of the entire department. 

Little information is currently avail- 
able on recyclable commodities and 
markets. Requiring the Department of 
Commerce to collect statistics on ma- 
terials in municipal refuse, materials 
being collected for recycling, and mar- 
kets for these materials will ensure 
that credible information is readily 
available to all industries and the 
public. Market analyses, intended to 
accompany the statistics and other in- 
formation on recyclable commodities, 
will provide the public and industry in- 
formation about opportunities and 
niches in recyclable commodities on an 
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ongoing basis. Finally, reports to Con- 
gress on the current and future recy- 
clable commodities markets will make 
available indepth information and will 
provide an indication as to the need 
for other steps to assist market devel- 
opment. 

The legislation requires the Com- 
merce Department to designate, with 
the assistance of an advisory commit- 
tee of public officials and industry and 
public representatives, types and 
grades of recyclable commodities and 
standards and test methods for these. 
This will ensure that uniform stand- 
ards for recyclable commodities are 
available for adoption across the 
Nation. In order for indusry to adopt 
machinery to all States and commod- 
ities, one body must set standards for 
recyclable commodities that can be ac- 
cepted by everyone. The Federal Gov- 
ernment, which is responsible for en- 
suring the free movement of goods in 
interstate commerce, is the appropri- 
ate entity for this task. Let me stress 
that the standards will be developed in 
partnership with the public. 

This legislation creates a labeling 
program intended to provide consum- 
ers with information through which 
they may choose goods that are recy- 
clable over those that are nonrecycla- 
ble. In doing so, it recognizes that con- 
sumers play a significant role in bring- 
ing goods to the market. In effect, this 
is a consumer right-to-know require- 
ment, allowing the consumer to decide 
the extent to which recyclable com- 
modities markets will develop. 

Congress recognized the role of Gov- 
ernment procurement in expanding 
the markets for recyclable materials in 
its passage of the Resource Conserva- 
tion and Recovery Act. Unfortunately, 
very little has been done. To date, 
EPA's effort to develop guidelines for 
procurement of recycled goods by Fed- 
eral, State, and local agencies has 
moved extremely slowly, with only 
five guidelines being developed since 
the passage of the 1984 RCRA amend- 
ments. Many feel that the slowness is 
due to EPA’s lack of expertise in mar- 
kets and commodities. A further prob- 
lem has been the lack of response by 
agencies; EPA has little experience in 
the promotion of goods. Shifting the 
entire procurement program over to 
the Department of Commerce should 
help solve both problems, as its 
strength is knowledge of commodities 
and their promotion in interstate com- 
merce. Furthermore, shifting the pro- 
curement program to the Department 
of Commerce will allow it to be incor- 
porated into the overall recyclable 
commodities promotion program this 
legislation creates. 

Because domestic markets for recy- 
cled products are developing so slowly, 
promoting the export of recycled prod- 
ucts will also expand the current mar- 
kets for recyclable commodities. It will 
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remove some of the surplus from U.S. 
markets and will provide less devel- 
oped nations with new industries to 
promote growth. Ultimately, a great 
deal of the manufacture of goods that 
require a fairly pure feedstock; that is, 
single-resin plastics, may be most effi- 
ciently done in countries with a low 
labor cost, as separation by hand is 
often the best available technology. A 
number of pilot projects for manufac- 
turing goods from recycled materials 
are currently being established in 
parts of Asia with some degree of suc- 
cess. This legislation supports these ef- 
forts. 

To assist in the research and devel- 
opment efforts to find innovative uses 
for recycled materials, this legislation 
creates a series of research centers at 
our universities. Universities have 
always been sources of industrial inno- 
vation, as they are a huge pool of 
skilled engineers and scientists. In 
areas where private industries can 
fund research and development ef- 
forts, they will frequently fund pro- 
grams at universities to investigate 
new or alternative manufacturing 
processes and will work with the uni- 
versities in creating these processes. In 
areas where there are not yet indus- 
tries with sufficient funds to devote to 
these programs, this partnership does 
not occur, and research and develop- 
ment lags. Recycling is such an area. 
Because the recycling industry is not 
yet strong enough to support reseach 
and development efforts, the Federal 
Government must provide this sup- 
port. Establishing these university re- 
seach centers will provide a vehicle to 
do this. 

Finally, the legislation extends two 
tax credit programs to help promote 
recycling and stimulate specific mar- 
kets that are in dire need of support. 
The first of these programs include 
municipal recycling facilities among 
those facilities able to be funded by 
tax-exempt bonds. Establishing a recy- 
cling program has often been seen by 
municipalities as a less desirable solid 
waste disposal option than inciner- 
ation, as building an incineration facil- 
ity is viewed as simply a capital ex- 
penditure with few collection prob- 
lems. A recycling program, on the 
other hand, can represent a significant 
collection problem, as all the material 
must be sorted. Allowing recycling fa- 
cilities to be funded by tax-free munic- 
ipal bonds will place them on equal 
footing with or stronger footing than 
incinerators when funding is consid- 
ered, making recycling a more attrac- 
tive waste management option. 

The second program provides inves- 
ment tax credits to two markets that 
are suffering from severely depressed 
prices: secondary paper fiber and recy- 
cled rubber. Although other markets 
can use similar assistance, these two 
are most in need of help. Tax incen- 
tives have been instituted in several 
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States, and thus far have proven effec- 
tive in stimulating markets. This 
measure is very narrowly defined and 
is carefuly aimed only at these two in- 
dustries to avoid problems of market 
distortion. It simply provides a gentle 
boost to two areas where a boost is 
very much needed. 

Mr. President, the bills I am intro- 
ducing are actually quite modest. The 
Federal Government has long helped 
monitor the grain, timber, and dairy 
markets. I simply propose to extend a 
helping hand to another group of mar- 
kets, the recyclable commodities mar- 
kets. Given the urgency with which we 
must solve our solid waste disposal 
problems, and the economic benefits 
of recycling, these measures may be 
thought by some to be barely ade- 
quate. I hope, however, that they will 
provide enough of a push to the recy- 
clable commodities markets that the 
markets will become self-supporting, 
and our recycling efforts will continue 
to advance. 

Mr. President, we have to move 
toward recycling. We have to encour- 
age the reuse of containers and pack- 
aging and products that can be reused 
again and again. We cannot continue 
to send garbage barges on tours of the 
Caribbean and solid waste trains to 
Mississippi and fill up good land with 
landfills and burn waste in ways that 
create health problems for people who 
live near the incinerators. Some of 
these techniques will have to be used, 
of course, because the problem is not 
going to disappear overnight. But the 
real answer is recycling and reducing 
the amount of waste generated in the 
first place. I call upon my colleagues 
to support this legislation. I invite 
their attention to it. I hope they will 
sign on as cosponsors. 

I ask unanimous consent that the 
text of the bill as well as a summary 
and two letters appear in the RECORD. 

There being no objection, the bills 
and material were ordered to be print- 
ed in the RECORD, as follows: 

S. 1884 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Recyclable Commodities Act of 1989". 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Each year, millions of tons of munici- 
pal refuse materials are recycled into con- 
sumer and other goods which are sold or 
distributed in interstate commerce. Refuse 
materials already being recycled include 
waste paper and paperboard, plastic scrap, 
discarded tires and other rubber scrap, 
waste glass, aluminum scrap, spent automo- 
tive batteries and other nonferrous scrap, 
steel scrap, and yard waste. Much greater 
quantities of these same refuse materials 
are not currently being recycled, and are in- 
stead incinerated, landfilled, or otherwise 
made unavailable to industries in the United 
States for the production of consumer and 
other goods. 
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(2) Segregation of recyclable materials 
from the municipal waste stream does not, 
by itself, guarantee successful recycling. Ef- 
fective recycling is critically dependent on 
the existence of adequate regional, national, 
and international markets for each type of 
material collected. 

(3) By virtue of its significant Constitu- 
tional interest in facilitating interstate com- 
merce and its ability to influence the eco- 
nomic climate for business investment in 
the United States, the Federal Government 
can and should play a key role in encourag- 
ing the expansion of industrial capacity for 
the manufacture of recycled consumer and 
other goods, and stimulating and strength- 
ening available markets for recycled goods. 

(4) Increased recycling of municipal refuse 
materials will necessitate the building of 
new recycling plants such as secondary 
paper mills, plastics recycling plants, steel 
minimills, rubber reclamation facilities, and 
secondary aluminum and lead smelters. 
Construction and operation of these indus- 
trial facilities will contribute to the expan- 
sion of the Nation’s manufacturing base, 
create new employment opportunities for 
the United States labor force, and enhance 
the tax bases of Federal, State, and local 
governments. 

(5) By displacing goods and raw materials 
presently imported, domestic production of 
recycled goods can reduce the Nation’s de- 
pendence on foreign supplies of these mate- 
rials and improve the Nation's balance of 
trade. 

(6) Manufacture of recycled goods is often 
substantially more energy-efficient than 
production of comparable goods from virgin 
materials and feedstocks. As a result, in- 
creased recycling will reduce the Nation’s 
energy consumption and lessen the Nation's 
dependence on foreign energy supplies. 


SEC. 3. BUREAU OF RECYCLABLE COMMODITIES. 

The Secretary shall establish within the 
Department of Commerce a separate office 
to be called the Bureau of Recyclable Com- 
modities. The principal purpose of the 
office shall be to promote the use of recy- 
cled materials derived from municipal 
refuse. Unless otherwise specified, the 
office, at the direction of the Secretary, 
shall carry out the functions enumerated by 
this Act. 

SEC. 4. ANNUAL STATISTICS ON MUNICIPAL REFUSE 
AND OTHER MATERIALS. 

(a) MATERIALS Coverep.—The Secretary 
shall gather statistics in accordance with 
this section for municipal refuse, precon- 
sumer refuse materials, and the following 
types of materials contained in municipal 
refuse: 

(1) Aluminum scrap. 

(2) Lead scrap. 

(3) Other nonferrous scrap. 

(4) Ferrous scrap. 

(5) Plastic scrap. 

(6) Rubber scrap. 

(7) Waste glass. 

(8) Waste paper and paperboard. 

(9) Yard waste. 

(10) Food waste. 

(b) STATISTICS ON REFUSE MATERIALS.—For 
municipal refuse, preconsumer refuse mate- 
rials, and for those materials listed in sub- 
section (a), the Secretary shall collect statis- 
tics and information on the following: 

(1) Quantities of durable goods, nondura- 
ble goods, containers, packaging, and other 
items that are sold or distributed in com- 
merce and that are likely to become munici- 
pal refuse. 
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(2) Quantities of municipal refuse annual- 
ly generated by households, office establish- 
ments, commercial establishments, and in- 
stitutional establishments. 

(3) Quantities of preconsumer refuse ma- 
terials annually generated by industrial fa- 
cilities. 

(4) Quantities of materials annually man- 
aged using techniques other than recycling, 
including incineration and landfilling. 

(5) Inventories of materials being stock- 
piled for possible recycling. 

1 Quantities of materials annually recy- 
cled. 

(c) RECYCLING Statistics.—For materials 
being recycled (as determined under subsec- 
tion (bX6)), the Secretary shall collect sta- 
tistics and information on the following: 

(1) Specific recycling techniques employed 
by industries, and quantities of materials 
annually recycled using these techniques. 

(2) Available markets (including domestic 
and export markets) for recycled goods, and 
quantities of recycled goods annually sold or 
distributed in commerce. 

(3) Existing industrial capacity for the 
manufacture of recycled goods. 

(4) Specific techniques employed by 
households, local governments, and indus- 
tries to source-separate, collect, transport, 
Stockpile, process, or upgrade these materi- 
als for the purpose of recycling, and quanti- 
ties of materials annually handled using 
these techniques. 

(d) ANNUAL SrTATISTICS.—The Secretary 
shall collect and publish the statistics and 
information required under this section not 
later than 6 months after the date of the 
enactment of this Act. At a minimum, the 
Secretary shall update and publish such sta- 
tistics and information on an annual basis. 

(e) MULTI-STATE REGIONS.—After consulta- 
tion with the States, the Secretary shall 
designate not fewer than 6, and no more 
than 10, multi-State regions within the 
United States for the purpose of regional 
data collection. The Secretary shall collect 
and compile statistics for each of the desig- 
nated regions. 

(f) S.I.C. Reviston.—The Secretary shall 
revise the standard industrial classification 
system as necessary to facilitate the collec- 
tion of statistics and other information on 
recycling and other related activities, in- 
cluding source-separation, collection, trans- 
port, stockpiling, processing, and upgrading 
of materials for the purpose of recycling. To 
the extent practicable and useful, the Secre- 
tary shall integrate necessary data collec- 
tion activities required under this section 
with periodic surveys of industry or govern- 
ment conducted by the Department of Com- 
merce. 

SEC. 5. IDENTIFICATION OF GRADES, SPECIFICA- 
TIONS, AND TEST METHODS FOR RE- 
CYCLABLE COMMODITIES. 

(a) COMMODITY TYPES AND GRADES.—Not 
later than 9 months after the date of the 
enactment of this Act, and after consulta- 
tion with appropriate recycling industries 
and other potentially affected parties, the 
Secretary shall identify municipal refuse 
materials covered under section 4(a) that 
qualify as recyclable commodities and iden- 
tify, and, to the extent practicable, stand- 
ardize the types and grades of those com- 
modities. The Secretary may revise such 
types and grades from time to time as the 
Secretary considers necessary. 

(b) GRADE DETERMINATION.—To the extent 
practicable, identification under subsection 
(a) of suitable grades of recyclable commod- 
ities shall be based on— 

(1) material grades traded on commodity 
exchanges or markets; 
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(2) material grades used as raw materials 
or feedstocks in the manufacture of recy- 
cled goods; or 

(3) material grades purchased or accepted 
for eventual recycling after further source- 
separation, collection, transport, stockpil- 
ro processing, upgrading, or other han- 


(c) MULTIPLE TYPES AND GRADES.—In iden- 
tifying the types and grades of municipal 
refuse materials that qualify as recyclable 
commodities, the Secretary may assign mu- 
nicipal refuse materials to multiple types 
and grades. 

(d) SpecrricaTions.—Not later than 9 
months after the date of the enactment of 
this Act, and after consultation with appro- 
priate recycling industries and other poten- 
tially affected parties, the Secretary shall 
identify and, to the extent practicable, 
standardize the technical specifications ap- 
plying to the use of each individual recycla- 
ble commodity as a raw material or feed- 
stock for recycling. These specifications 
shall be revised periodically to ensure con- 
tinuing conformance to industry standards 
for recycling. 

(e) Test MrzTHODs.—Not later than 9 
months after the date of the enactment of 
this Act, and after consultation with appro- 
priate recycling industries and other poten- 
tially affected parties, the Secretary shall 
identify and, to the extent practicable, 
standardize the test methods employed in 
determining whether refuse materials meet 
the specifications that apply to each individ- 
ual recyclable commodity. These test meth- 
ods shall be revised periodically to ensure 
continuing conformance to industry stand- 
ards for recycling. 

(f) ADVISORY PANEL.—To support the iden- 
tification of specifications and test methods 
for each individual recyclable commodity or 
class of commodities, the Secretary shall es- 
tablish an advisory panel consisting of the 
following: 

(1) Representatives of industries currently 
engaged in recycling of the commodity or 
class of commodities. 

(2) Representatives of other public or pri- 
vate organizations that set specifications or 
test methods for recycling of the commodity 
or class of commodities. 

(3) Representatives of industries and local 
governments currently engaged in the col- 
lection, transport, stockpiling, processing, or 
upgrading of the commodity or class of com- 
modities. 

(4) Representatives of State governments, 
consumer organizations, and environmental 
organizations. 

(g) REVISIONS.—Industries or local govern- 
ments engaged in the collection, transport, 
stockpiling, processing, upgrading, or recy- 
cling of recyclable commodities may peti- 
tion the Secretary for revision of applicable 
commodity grades, specifications, or test 
methods as necessary to prevent or mini- 
mize interference with current recycling 
techniques. Not later than 90 days after re- 
ceipt of the petition, the Secretary shall 
either deny the petition or approve the peti- 
tion and make appropriate revisions to the 
applicable specifications or test methods, In 
making the determination of denial or ap- 
proval, and in making any revisions result- 
ing from an approval, the Secretary shall 
consult with the advisory panel established 
under subsection (c). 

(h) RECYCLING Apvisory.—(1) If the Secre- 
tary finds that a physical or chemical prop- 
erty, or contaminant, of a recyclable com- 
modity is interfering with (A) current recy- 
cling techniques; (B) marketing of recycled 
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goods manufactured from the commodity; 
or (C) handling of the recyclable commodity 
prior to recycling; and is not adequately ad- 
dressed by applicable specifications or test 
methods, the Secretary shall issue a recy- 
cling advisory to States, local governments, 
industries engaged in the collection, trans- 
port, stockpiling, processing, upgrading, or 
recycling of the commodity, and other po- 
tentially affected parties. 

(2) A recycling advisory issued under para- 
graph (1) shall— 

(A) describe the physical or chemical 
property, or contaminant, contributing to 
interference with recycling, marketing, or 
handling of the commodity; and 

(B) identify any precautions or measures 
that may be taken to eliminate or minimize 
the interference. 


SEC. 6. PERIODIC MARKET ANALYSES. 

(a) Price INFORMATION.—The Secretary 
shall prepare and make available to the 
public, on at least a quarterly basis, a report 
on prevailing market prices for recyclable 
commodities. The first such report shall be 
made available not later than one year after 
the date of the enactment of this Act. The 
report shall include price information for 
both domestic and export markets and for 
each of the regions designated by the Secre- 
tary under section 4(e) of this Act. 

(b) REcvcLiING Rates.—On at least an 
annual basis, the Secretary shall determine 
and make available to the public a report on 
the prevailing national recycling rate for 
each recyclable commodity. To the extent 
practicable, the Secretary shall determine 
and include in this report the prevailing re- 
cycling rates for each of the regions desig- 
nated by the Secretary under section 4(e) of 
this Act. The first such report shall be made 
available not later than one year after the 
date of the enactment of this Act. For the 
purpose of making the determinations, ma- 
terials exported for recycling in foreign na- 
tions shall be considered to be recycled. The 
Secretary shall also consider the extent of 
commodity stockpiling in determining the 
recycling rate. 

(c) PERIODIC MARKET ANALYSES.—On at 
least an annual basis, the Secretary shall 
prepare and make available to the public a 
report analyzing the technical and economic 
factors that may influence future foreign 
and domestic markets for recyclable com- 
modities. To the extent practicable, the Sec- 
retary shall also evaluate the factors influ- 
encing markets in each of the regions desig- 
nated by the Secretary under section 4(e) of 
this Act. The first such report shall be made 
available not later than one year after the 
date of the enactment of this Act. The anal- 
yses should consider the following: 

(1) Future supplies of recyclable commod- 
ities. 

(2) Available production capacity of recy- 
cling industries. 

(3) Strength of existing markets for com- 
modities and potential for development of 
new markets. 

(4) Potential competition from substitute 
factors of production. 

(5) Other market factors identified by the 
Secretary. 

(d) MARKET INDICES.—The Secretary may 
develop appropriate indices to measure and 
project market trends for recyclable com- 
modities. 

SEC. 7. REPORTS ON RECYCLING CAPACITY 

(a) REPORTS REQUIRED.—The Secretary 
shall prepare and submit to Congress the 
following reports: 


29224 


(1) A report evaluating the potential for 
expanded recycling of waste paper and pa- 
perboard, rubber scrap, plastic scrap, fer- 
rous scrap, and lead scrap. 

(2) A report evaluating the potential for 
expanded recycling of aluminum scrap, 
other nonferrous scrap, waste glass, and 
yard and food waste. 

(b) CoNTENT oF REPORTS.—Each report re- 
quired by subsection (a) shall include an 
analysis of the following: 

(1) Techniques and systems used by indus- 
tries and local governments to source sepa- 
rate, collect, process, or upgrade the materi- 
als covered in the report, and supplies of 
materials generated by such techniques and 
systems. 

(2) Adequacy of existing and planned in- 
dustrial capacity for the manufacture of re- 
cycled goods from the materials covered in 
the report, and opportunities for expanding 
such capacity nationally and regionally by 
retrofitting existing industrial plants or 
building new recycling plants. 

(3) Adequacy of existing equipment and 
facilities for transport of materials covered 
by the report to recycling plants and mar- 
kets, and economic and technical barriers to 
the transport of such materials. 

(4) Opportunities for the stockpiling of 
materials covered by the report that are not 
immediately remanufactured or reused. 

(5) The extent of Federal subsidies (in- 
cluding tax expenditures) and other incen- 
tives provided for the manufacture of goods 
made from virgin materials that compete 
with goods made from materials covered by 
the report. 

(6) Available options for influencing the 
timing and extent of private and govern- 
ment investment in— 

(A) expanded industrial capacity for the 
manufacture of recycled goods; 

(B) new equipment and facilities for the 
transport of materials covered by the report 
and recycled goods to recycling plants and 
markets; and 

(C) new equipment and facilities for the 
stockpiling of materials covered by the 
report before remanufacture or reuse. 

(c) DEADLINES.—The report required by 
subsection (a)(1) shall be submitted to Con- 
gress not later than 9 months after the date 
of the enactment of this Act. The report re- 
quired by subsection (aX2) shall be submit- 
ted to Congress not later than 18 months 
after such date. 

SEC. 8. LABELING OF NONDURABLE GOODS. 

(a) IN GENERAL.—The Secretary shall, 
after notice and opportunity for public 
hearing, promulgate regulations requiring 
labeling on recyclability and composition of 
nondurable goods in accordance with this 
section. 

(b) ITEMS COVERED; DEADLINES FOR REGULA- 
TIONS.—(1) Such regulations shall be pro- 
mulgated not later than 2 years after the 
date of the enactment of this Act for con- 
tainers and packaging used to hold food, 
beverages, soaps, detergents, cleaning prep- 
arations, personal care products, and other 
items sold in food stores (SIC code 54), 
liquor stores (SIC code 5921), and drug 
stores (SIC code 5912). At à minimum, the 
regulations for such items shall require 
labels for— 

(A) liquids containers holding in excess of 
4 fluid ounces; and 

(B) other containers and packaging hold- 
ing materials in excess of 8 ounces by 
weight. 

(2) Such regulations shall be promulgated 
not later than 3 years after the date of the 
enactment of this Act for paper and paper- 
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board products sold to office, commercial, 
and industrial establishments and house- 
holds by paper and paperboard manufactur- 
ers (SIC 26), wholesale suppliers (SIC 51), 
and retail suppliers (SIC 5943). Such regula- 
tions shall require that labels describing the 
recyclability of paper and paperboard prod- 
ucts may be affixed either to the paper or 
paperboard product, or to the container or 
packaging in which the product is distribut- 
ed or sold. 

(3) Such regulations shall be promulgated 
not later than 4 years after the date of the 
enactment of this Act for other containers, 
packaging, and nondurable goods, or classes 
of such items, as determined by the Secre- 
tary. In making such a determination, the 
Secretary shall consider— 

(A) quantities of the materials in the 
items that are present in municipal refuse; 

(B) whether labeling will facilitate addi- 
tional recycling of the materials; and 

(C) the feasibility and cost of labeling to 
manufacturers. 

(4) Regulations promulgated under this 
section shall take effect not later than 6 
months after the date of promulgation. 

(c) DETERMINATION OF RECYCLABILITY.— 
For purposes of determining the type of 
label to be required on items covered under 
the regulations, the Secretary shall deter- 
mine the recyclability of such items, taking 
into consideration the following: 

(1XA) The demonstrated recyclability of 
the principal constituent material of such 
an item. For purposes of this section, the 
term "demonstrated recyclability" means 
that— 

(i) the principal constituent material of 
the item is recycled at a rate of at least 10 
percent nationwide or across two or more of 
the regions designated by the Secretary 
under section 4(e); or 

GDC) recyclability of the principal constit- 
uent material of the item has been demon- 
strated by a successful full scale or pilot 
scale recycling operation; and 

(ID programs for the source separation, 
collection, transport, stockpiling, processing, 
upgrading, and recycling of the principal 
constituent material from such item are 
planned to be implemented as necessary to 
achieve a 10 percent recycling rate across 
two or more of the regions designated by 
the Secretary under section 4(e) within 3 
years after the date of the determination of 
recyclability under this subsection. 

(B) In determining the demonstrated recy- 
clability of items covered under the regula- 
tions, the Secretary shall give priority to 
making such determinations first to items 
covered by subsection (b)(1), second to items 
covered by subsection (bX2), and third to 
items covered by subsection (bX3). The Sec- 
retary may determine the recycling rate for 
any individual item (or class of items), but 
shall not include such item (or class) in 
more than a single recycling rate determina- 
tion. 

(C) For purposes of identifying the con- 
stituent materials used in the manufacture 
of containers, packaging, and nondurable 
goods, the Secretary shall distinguish be- 
tween types of materials based on their 
physical and chemical properties. For pur- 
poses of evaluating the recyclability of 
items composed of plastic, the Secretary 
shall treat each type of plastic resin as a 
separate constituent material. 

(2) The potential presence of contami- 
nants which may interfere with existing re- 
cycling techniques. The Secretary may con- 
sider contaminants originally contained in 
the item, or contaminants introduced 
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during normal use or handling of the item. 
If the item is composed of multiple materi- 
als, the Secretary shall evaluate the separa- 
bility of the materials. If the materials are 
found to be nonseparable, the Secretary 
shall evaluate the recyclability of the item 
in its entirety. 

(3) The need for consistency with grades 
of recyclable commodities designated by the 
Secretary under section 5. 

(d) LABEL REQUIREMENTS.—(1) Except as 
provided in paragraph (3), for an item (or 
class of items) determined by the Secretary 
to be recyclable under subsection (c), the 
label shall read "RECYCLABLE 
——————————', with the blank space 
filled in with the principal constituent ma- 
terial used in manufacturing the item. The 
label also shall, to the maximum extent fea- 
sible, provide information that will assist in 
the identification of recyclable commodity 
grades (designated under section 5) poten- 
tially produced from the item (or class). 

(2) Except as provided in paragraph (3), 
for an item (or class of items) determined by 
the Secretary to be nonrecyclable under 
subsection (c), the label shall read NON- 
RECYCLABLE BY FEDERAL STAND- 

(3) The Secretary may establish an alter- 
native label requirement for an item (or 
class of items), such as a system of codes or 
symbols, if such alternative requirement 
conveys information on recyclability and 
composition of the item (or class) that is 
substantially equivalent to the information 
conveyed by labels otherwise required under 
this section. 

(e) Exemprion.—An item (or class of 
items) may be exempted from labeling re- 
quirements if the Secretary determines that 
labeling will interfere with normal use or 
handling of the packaging, container, or 
nondurable good. The Secretary shall not 
exempt an item (or class) under this section 
if the trade name of the manufacturer or 
distributor is included on the packaging, 
container, or nondurable good. 

(f) PETITION TO Revise.—Industries or 
local governments engaged in the collection, 
transport, stockpiling, processing, upgrad- 
ing, or recycling of recyclable items may pe- 
tition the Secretary for revision of applica- 
ble labeling requirements as necessary to 
prevent or minimize interference with cur- 
rent recycling techniques. Not later than 90 
days after receipt of such a petition, the 
Secretary shall either deny the petition or 
approve the petition and make appropriate 
revisions to the applicable labeling require- 
ments. In making the determination of 
denial or approval, the Secretary shall con- 
sult with the appropriate advisory panel es- 
tablished under section 6(c). 

(g) VOLUNTARY RECYCLABILITY SEAL.—Not 
later than 2 years after the date of the en- 
actment of this Act, the Secretary shall 
design and publish a standardized, national 
recyclability seal or symbol to provide fur- 
ther assistance to purchasers in the identifi- 
cation of recyclable packaging, containers, 
and nondurable goods. Such seal or symbol 
may be used voluntarily by any manufactur- 
er of an item or class of items determined by 
the Secretary to be recyclable under subsec- 
tion (c). The seal or symbol shall be distinct 
from the label requirements under subsec- 
tion (d). 

(h) ENFORCEMENT.—(1) Whenever on the 
basis of any information the Secretary de- 
termines that any person has violated or is 
in violation of any requirement of this sec- 
tion, or regulations promulgated under this 
section, the Secretary may— 
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(A) issue a recall order requiring the re- 
moval of the item from sale or distribution 
in commerce immediately or within a speci- 
fied time period; or 

(B) commence a civil action in the United 
States district court in the district in which 
the violation occurred for appropriate relief, 
RE a temporary or permanent injunc- 

on. 

(2) Any recall order issued under this sub- 
section shall become final unless, not later 
than 30 days after the order is served, the 
person (or persons) named in the order re- 
quests a public hearing. Upon such request, 
the Secretary shall promptly conduct a 
public hearing. In connection with any pro- 
ceeding under this subsection, the Secretary 
may issue subpoenas for the attendance and 
testimony of witnesses and the production 
of relevant papers, books, and documents, 
and may promulgate rules for discovery pro- 
cedures. 

(3) If a violator fails to take corrective 
action within the time specified in a recall 
order, the Secretary may assess a civil pen- 
alty of not more than $25,000 for each day 
of continued noncompliance with the order. 

(i) MINIMUM CONTENT REQUIREMENTS FOR 
REcvcLED ITEMS.—Not later than 2 years 
after the date of the enactment of this Act, 
the Secretary shall promulgate regulations 
defining minimum content requirements for 
packaging, containers, or nondurable goods 
labeled "RECYCLED" (or words to that 
effect). 

SEC. 9. FEDERAL PROCUREMENT. 

(a) GUIDELINES.—(1) The Secretary, after 
consultation with the Administrator of Gen- 
eral Services and the Public Printer, shall 
issue, and from time to time revise, guide- 
lines for the use of procuring agencies in 
complying with the requirements of this 
section. Such guidelines shall— 

(A) designate those items which are or can 
be produced with recycled content and 
whose procurement by procuring agencies 
wil carry out or support the objectives of 
this section; 

(B) set forth practices and procedures 
with respect to the procurement of recycled 
content and items containing such content 
and with respect to certification by vendors 
of the percentage of recycled content used; 

(C) provide information as to the avail- 
ability, relative price, and performance of 
such content and items; and 

(D) establish minimum content standards 
pursuant to subsection (c) and, where ap- 
propriate, pursuant to subsection (d), speci- 
fying the level of recycled content to be con- 
tained in the procurement item. 

(2) In making the designation under para- 
graph (1XA), the Secretary shall consider, 
but is not limited in his consideration, to— 

(A) the availability of such items; 

(B) the impact of the procurement of such 
items by procuring agencies on the volume 
of municipal refuse which must be handled 
through nonrecycling management meth- 
ods; 


(C) the economic and technological feasi- 
bility of producing and using such items; 

(D) other uses for such recycled content; 
and 


(E) the impact of the procurement of such 
items by procuring agencies on recycling 
and procurement practices of nongovern- 
ment entities. 

(b) REQUIRED GUIDELINES.—AÀt a minimum, 
the Secretary shall— 

(1) no later than 180 days after the date of 
the enactment of thís Act, modify existing 
guidelines for the procurement of recycled 
paper and paperboard goods to include min- 
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imum content standards at least as strin- 
gent as those specified in subsection (c); 

(2) no later than one year after the date 
of the enactment of this Act, issue guide- 
lines for the procurement and use of waste 
glass in the construction of highways, road- 
ways, and other paved surfaces; 

(3) no later than one year after the date 
of the enactment of this Act, issue guide- 
lines for the procurement and use of dis- 
carded tires and other rubber scrap in the 
construction of highways, roadways, and 
other paved surfaces; 

(4) no later than one year after the date 
of the enactment of this Act, issue guide- 
lines for the procurement and use of com- 
post, fertilizers, and other soil amendments 
made from yard waste and food waste; 

(5) no later than 540 days after the date of 
the enactment of this Act, issue guidelines 
for the procurement and use of automotive 
batteries made from lead scrap; 

(6) no later than 540 days after the date of 
the enactment of this Act, issue guidelines 
for the procurement and use of containers 
and packaging made from aluminum scrap, 
ferrous scrap, plastic scrap, and waste glass; 
and 

(7) no later than 2 years after the date of 
the enactment of this Act, issue guidelines 
for at least three additional categories of 
items. 

(c) MINIMUM CONTENT STANDARDS FOR 
PAPER; TARGETS AND SCHEDULES.—(1) The 
Secretary shall establish standards for the 
level of recycled material that must be con- 
tained in recycled paper and paperboard 
goods purchased by procuring agencies. Pro- 
curing agencies shall meet such standards in 
&ccordance with the following targets and 
schedules: 

(A) For fiscal year 1990, at least 30 per- 
cent of paper and paperboard goods pur- 
chased shall have a recycled content of at 
least 25 percent. 

(B) For fiscal year 1991, at least 40 per- 
cent of paper and paperboard goods pur- 
chased shall have a recycled content of at 
least 35 percent. 

(C) For fiscal year 1992 and each year 
thereafter, at least 50 percent of paper and 
paperboard goods purchased shall have a re- 
cycled content of at least 50 percent. 

(2) The Secretary may, at any time, estab- 
lish more stringent targets and schedules 
for procurement of recycled paper and pa- 
perboard goods. In addition, for classes of 
goods consisting of fine writing and printing 
paper, the targets and schedules shall allow 
for the procurement of recycled goods con- 
taining manufacturing residues, forest resi- 
dues, and other preconsumer refuse materi- 
als. For all other classes of paper products, 
the targets and schedules shall require the 
procurement of recycled goods containing 
waste paper and paperboard. 

(3) For purposes of this section— 

(A) the term "manufacturing residues, 
forest residues, and other preconsumer 
refuse materials" includes— 

(i) dry paper and paperboard waste gener- 
ated after completion of the papermaking 
process, including envelope cuttings, bind- 
ery and other paper and paper- 
board wastes resulting from printing, cut- 
ting, forming, and other converting oper- 
ations; bag, box, and carton manufacturing 
wastes; and butt rolls, mill wrappers, and re- 
jected unused stock; 

(ii) finished paper and paperboard from 
obsolete inventories of paper and paper- 
board manufacturers, merchants, wholesal- 
ers, dealers, printers, converters, or others; 
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(iii) fibrous byproducts of harvesting, 
manufacturing, extractive, or wood-cutting 


processes; 

(iv) flax, straw, linters, bagasse, slash, and 
other forest residues; 

(v) wastes generated by the conversion of 
goods made from fibrous materials; and 

(vi) fibers recovered from waste water 
which otherwise would enter the waste 
stream; 

(B) the term “papermaking process” (as 
used in subparagraph (AXi) means those 
manufacturing operations up to and includ- 
ing the cutting and trimming of the paper 
machine reel into smaller rolls or rough 
sheets; and 

(C) the term “fibrous materials" (as used 
in subparagraph (AXv)) means waste rope 
from cordage manufacture, textile mill 
waste, and cuttings. 

(d) OTHER STANDARDS.—The Secretary may 
establish minimum content standards for 
other items as may be necessary to imple- 
ment the requirements of this section. 

(e) GENERAL REQUIREMENTS FOR PROCURING 
AGENCIES.— 

(1) After the date specified in applicable 
guidelines issued pursuant to subsection (a) 
or (b) each procuring agency which pro- 
cures any items designated in such guide- 
lines shall procure such items composed of 
the highest percentage of recycled content 
practicable. In the case of items for which 
minimum content standards have been es- 
tablished by the Secretary pursuant to sub- 
section (c) or (d), the term "practicable" 
means that the items procured are, at a 
minimum, in conformance with the mini- 
mum content standards that apply to such 
items. 

(2) The decision not to procure such items 
shall be based on a determination that such 
procurement items— 

(A) are not reasonably available within a 
reasonable period of time; 

(B) fail to meet the performance stand- 
ards set forth in the applicable specifica- 
tions or fail to meet the reasonable perform- 
ance standards of the procuring agencies; or 

(C) are only available at an unreasonable 
price. 

(3) For purposes of paragraph (2)(C), an 
unreasonable price is one which exceeds by 
more than 10 percent the price of alterna- 
tive items. 

(4) After the date specified in any applica- 
ble guidelines issued pursuant to subsection 
(a) or (b), contracting offices at each procur- 
ing agency shall require that vendors— 

(A) certify that the percentage of recycled 
content used in the performance of the con- 
tract will be at least the amount required by 
applicable specifications or other contrac- 
tual requirements established by the pro- 
curing agency; and 

(B) estimate the percentage of the total 
material used in the performance of the 
contract which is recycled content. 

(5) This subsection applies to the procure- 
ment of procurement items designated in 
the guidelines issued pursuant to subsection 
(a) or (b) in any case in which the procure- 
ment is carried out under a contract in 
which the purchase price of the item (or 
group of identical or functionally equivalent 
items) exceeds $10,000. 

(f) PROCUREMENT PROGRAMS.— 

(1) Not later than one year after the date 
of issuance of applicable guidelines under 
subsections (a) and (b), each procuring 
agency shall develop an affirmative procure- 
ment program which will assure that items 
composed of recycled materials will be pur- 
chased to the maximum extent practicable. 
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(2) Each affirmative procurement pro- 
gram required under this subsection shall, 
at a minimum, contain— 

(A) a recycled content preference pro- 
gram; 

(B) an agency promotion program to pro- 
mote the preference program adopted under 
subparagraph (A); 

(C) a program for requiring estimates of 
the total percentage of recycled content 
used in the performance of a contract; certi- 
fication of minimum recycled content actu- 
ally used, where appropriate; and reasona- 
ble verification procedures for such esti- 
mates and certifications; and 

(D) annual review and monitoring of the 
effectiveness of the agency's affirmative 
procurement program. 

(3) In developing the preference program, 
the procuring agency shall adopt practices 
and procedures which are substantially 
equivalent to those specified in guidelines 
issued under subsections (a) and (b). The 
procuring agency shall establish minimum 
recycled content specifications which are set 
in such a way as to assure that the recycled 
content of the item meets minimum content 
standards established by the Secretary 
under subsections (c) and (d), and is the 
maximum available without jeopardizing 
the intended end use of the item or violat- 
ing the limitations of subparagraphs (A) 
through (C) of subsection (eX1). 

(4) Each procuring agency shall maintain 
records on types, quantities, and percent- 
ages of items made from recycled content 
which are purchased or contracted for by 
the agency. The procuring agency shall an- 
nually report these statistics to the Secre- 
tary. 

(g) IMPLEMENTATION.—The Secretary, in 
cooperation with the Administrator for Fed- 
eral Procurement Policy, shall implement 
the requirements of this section. It shall be 
the responsibility of the Office of Federal 
Procurement Policy to assist the Secretary 
in coordinating this policy with other poli- 
cies for Federal procurement, in such a way 
as to maximize the use of recycled content. 

(h) ANNUAL REPORTS.—The Secretary shall 
annually report to Congress on actions 
taken by Federal agencies and the progress 
made in the implementation of this section. 

(i) CONFORMING AMENDMENT.—Section 6002 
of the Solid Waste Disposal Act (42 U.S.C. 
6962) is hereby repealed. 

(j) LEGISLATIVE CONSTRUCTION.— 

(1) SAVINGS PROVISIONS FOR REGULATIONS.— 
A regulation, rule, guideline, or order in 
effect under section 6002 of the Solid Waste 
Disposal Act (42 U.S.C. 6962) on the date 
before the date of enactment of this Act 
shall continue in effect under the corre- 
sponding provision enacted by this section 
until repealed, amended, or superseded. 

(2). GENERAL SAVINGS PROVISION.—An 
action taken under a provision of section 
6002 of the Solid Waste Disposal Act (42 
U.S.C. 6962) as in effect on the day before 
the date of enactment of this Act shall be 
treated as having been taken under the cor- 
responding provision enacted by this sec- 
tion, 


SEC. 10. PROMOTION OF EXPORT MARKETS. 

(a) PROGRAM DEVELOPMENT.—In Coopera- 
tion with the Department of State, the Sec- 
retary shall develop a program to promote 
the export of recyclable commodities for re- 
cycling by foreign industries. As part of this 
program, the Secretary shall gather, and 
máke available to the public, information 
identifying potential foreign buyers of recy- 
clable commodities. 
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(b) Export STATISTICS.— To assist local 
governments and industries seeking to 
export recyclable commodities, the Secre- 
tary shall compile, and make available to 
the public, statistics and information on the 
following: 

(1) Specific recycling techniques employed 
by foreign industries. 

(2) Available export markets for recycla- 
ble commodities. 

(3) Specifications and test methods em- 
ployed by foreign industries to assess com- 
modity quality. 

(4) Prevailing prices in foreign markets for 
recyclable commodities. 

(5) Other information on export markets 
collected by the Secretary under the provi- 
sions of this Act. 

(c) In cooperation with the Department of 
State, the Secretary shall develop a pro- 
gram to promote the export of recycled 
goods produced in the United States, and to 
the extent practicable and useful, the Secre- 
tary shall integrate this program with other 
existing programs that promote the export 
of goods manufactured in the United States. 
SEC. 11. PUBLICATION OF INFORMATION. 

The Secretary shall publish and make 
available to the public all statistics, market 
analyses, and other information on recy- 
cling or related activities collected pursuant 
to this Act on a cost-reimbursable basis. 

SEC. 12. NATIONAL ADVERTISING CAMPAIGN. 

The Secretary shall develop and conduct a 
national advertising campaign that pro- 
motes recycling and the purchasing of recy- 
cled goods. As part of this campaign, the 
Secretary is authorized to publish or publi- 
cize recycling rates for specific refuse mate- 
rials or recyclable commodities, and for spe- 
cific types and classes of containers, packag- 
ing, nondurable goods, or durable goods sold 
or distributed in commerce. 

SEC. 13. ail RECYCLING RESEARCH CEN- 


(a) RESEARCH GRants.—The Secretary 
shall make grants to accredited institutions 
of higher education to establish and operate 
not fewer than 4, and not more than 6, recy- 
cling research centers in the United States. 
The Secretary shall establish these research 
centers equitably among the regions of the 
United States. 

(b) RESPONSIBILITIES.—(1) The responsibil- 
ities of each recycling research center estab- 
lished under this section shall include, but 
are not limited to, the conduct of basic re- 
search relating to— 

(A) innovative recycling processes to be 
employed in the manufacture of recycled 
goods; 

(B) innovative processes to facilitate recy- 
cling, including techniques for source sepa- 
ration, collection, transport, stockpiling, 
processing, or upgrading of recyclable com- 
modities or refuse materials; 

(C) specifications and test methods to be 
employed in assessing commodity quality; 

(D) potential end markets for the sale or 
distribution of recycled goods; and 

(E) composition of municipal refuse. 

(2) Each research center shall publish and 
disseminate the results of such research. 

(3) Each research center shall carry out at 
least one project relating to research on the 
composting of yard waste, food waste, or 
waste paper and paperboard. 

(c) CONTRACTING AUTHORITY.—(1) As nec- 
essary to conduct the research identified 
under subsection (b), the research center 
may enter into contracts with any of the 
following: 

(A) Persons involved in the recycling, up- 
grading, processing, transport, stockpiling, 
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collection, or source separation of recyclable 
commodities or refuse materials, or persons 
qualified to perform such functions. 

(B) State and local governments. 

(C) Nonprofit private entities which are 
exempt from tax under section 501(cX3) of 
the Internal Revenue Code of 1986. 

(2) Any institution awarding a contract 
for outside research shall do so in accord- 
ance with such procedures and guidelines as 
the Secretary may require by regulation. 

(d) FEDERAL SHARE.—The Federal share of 
a grant under this section shall not exceed 
80 percent of the costs of establishing and 
operating the recycling research center. 

(e) FUNDING PnRovisIONS.—(1) No funds 
made available to carry out this section 
shall be used for acquisition of real property 
(including buildings) or construction of any 
building. 

(2) The Secretary shall allocate funds 
made available to carry out this section eq- 
uitably among the research centers estab- 
lished pursuant to this section. 

(3) Not less than 40 percent of the funds 
made available to each research center 
under this section shall be allocated to re- 
search projects to be performed jointly by 
the research center and one or more local 
governments with demonstrated expertise 
in areas critical to the conduct of the re- 
search. 

(f) APPLICATION.—Any institution of 
higher education interested in receiving a 
grant under this section shall submit to the 
Secretary an application in such form and 
containing such information as the Secre- 
tary may require by regulation. 

(g) SELECTION CRITERIA.—The Secretary 
shall select grant recipients under this sec- 
tion on the basis of the following criteria: 

(1) The grant recipient shall be located in 
a State or region that has experienced diffi- 
culties with municipal refuse management. 

(2) There is available to the grant recipi- 
ent for carrying out this section demonstrat- 
ed research resources. 

(3) The grant recipient shall have the ca- 
pability of providing national and regional 
leadership in promoting recycling as a long- 
term solution to municipal refuse manage- 
ment problems. 

(4) The grant recipient shall have interdis- 
ciplinary staff with demonstrated expertise 
in areas critical to the conduct of research 
on recycling. 

_ (5) The grant recipient shall have a dem- 
onstrated ability to disseminate results of 
research on recycling. 

(6) The projects which the grant recipient 
proposes to carry out under the grant are 
innovative and appropriate. 

SEC. 14. FEDERAL OFFICE SOURCE SEPARATION 
PROGRAM. 

(a) GUIDELINES.—In coordination with the 
Administrator for General Services, the 
Public Printer, and other Federal agencies, 
the Secretary shall establish a program for 
the source separation and collection of ma- 
terials contained in refuse from office facili- 
ties of Federal departments, agencies, and 
instrumentalities. The Secretary shall issue 
guidelines that— 

(1) identify the materials to be segregated 
and collected; 

(2) specify source separation and collec- 
tion procedures necessary to produce high 
quality materials; and 

(3) establish recordkeeping procedures 
necessary to determine the quantities of ma- 
terials collected, and cost savings that result 
from collection and recycling of these mate- 
rials. 
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(b) DESIGNATED MATERIALS.— To the extent 
practicable, the material types identified by 
the Secretary under subsection (aX1) shall 
be consistent with grades of recyclable com- 
modities designated by the Secretary under 
section 5 of this Act. Materials segregated 
and collected by Federal office facilities 
shall include— 

(1) waste paper and paperboard; 

(2) waste glass; 

(3) aluminum scrap; and 

(4) any other materíal identified by the 
Secretary. 

(c) APPLICABILITY.—Each Federal depart- 
ment, agency, and instrumentality shall 
carry out a source separation and collection 
program in accordance with guidelines 
issued by the Secretary under subsection 
(a). The guidelines shall apply to each Fed- 
eral office facility with more than 25 office 
workers. 

(d) Savines.—Any funds received from the 
sale of collected materials, and any savings 
in refuse disposal costs resulting from im- 
plementation of the program under this sec- 
tion, shall be retained by the Federal de- 
partment, agency, or instrumentality carry- 
ing out the program. Any savings retained 
from refuse disposal costs pursuant to this 
subsection shall remain available to the re- 
taining department, agency, or instrumen- 
tality for 5 years from the date the savings 
were realized. 

SEC. 15. REVIEW OF PRODUCT SPECIFICATIONS 
AND STANDARDS. 

(a) INDEPENDENT ASSESSMENT.—' The Secre- 
tary may conduct an independent technical 
assessment of any product specification or 
standard set by a Federal, State, or local 
governmental agency, industry trade asso- 
ciation, or other standard-setting group that 
may— 

(1) disfavor the use of a recyclable com- 
modity as a substitute for comparable virgin 
feedstocks or raw materials in the manufac- 
ture of the product; and 

(2) have a substantial adverse impact on 
existing or potential markets for the recy- 
clable commodity. 

(b) REQUIREMENTS.—In conducting an as- 
sessment, the Secretary shall— 

(1) determine whether the product specifi- 
cation or standard has the effect of disfa- 
voring the use of the recyclable commodity 
in the manufacture of the product; 

(2) identify those technical aspects of the 
specification or standard which operate to 
restrict use of the recyclable commodity; 
and 

(3) evaluate the technical basis for the 
specification or standard, including those 
aspects of the specification or standard 
which operate to restrict use of the recycla- 
ble commodity. 

(c) CoNSULTATION.—In conducting an as- 
sessment, the Secretary shall consult with 
the governmental agency or industry group 
which established the specification or stand- 
ard, and other appropriate Federal agencies. 

(d) LIMITATION ON REVIEW.—The Secre- 
tary may not review specifications or stand- 
ards established by individual private firms 
or persons. 

(e) PuBLIC Finpincs.—The Secretary shall 
publish, and make available to the public, 
the findings and results from its independ- 
ent technical assessment. 

(f) PETITION.—Industries or local govern- 
ments engaged in the collection, transport, 
stockpiling, processing, upgrading, or recy- 
cling of recyclable commodities may peti- 
tion the Secretary for an independent tech- 
nical assessment of a product specification 
or standard that satisfies the conditions 
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identified under subsection (a). Not later 
than 90 days after receipt of such a petition, 
the Secretary shall either deny the petition 
or approve the petition and conduct the as- 
sessment. 

SEC. 16. INTERAGENCY WORKING GROUP. 

To ensure that the regulations and guide- 
lines developed under this Act are consist- 
ent with actions taken by the Environmen- 
tal Protection Agency and other Federal 
agencies, the Secretary shall establish an 
interagency working group to assist in the 
development of regulations and guidelines 
and the collection of information required 
by this Act. Such interagency working 
group shall consist of representatives ap- 
pointed by the Secretary and representa- 
tives appointed by the Administrator of the 
Environmental Protection Agency, and the 
Secretaries of Agriculture, Treasury, Trans- 
portation, Interior, Energy, and other ap- 
propriate departments, agencies, and instru- 
mentalities. 

SEC. 17. CITIZEN SUITS. 

(a) IN GENERAL.—(1) Except as provided in 
subsection (b), any person may commence a 
civil action on his or her own behalf— 

(A) against any person (including (i) the 
United States, and (ii) any other govern- 
mental instrumentality or agency, to the 
extent permitted by the eleventh amend- 
ment to the Constitution) who is alleged to 
be in violation of any regulation, guideline, 
standard, requirement, or order that has 
become effective pursuant to this Act; or 

(B) against the Secretary if there is al- 
leged a failure of the Secretary to perform 
any act or duty under this Act that is not 
discretionary with the Secretary. 

(2) Any action brought under paragraph 
(1XB) may be brought in the district court 
for the district in which the alleged viola- 
tion occurred or in the District Court of the 
District of Columbia. In any action brought 
under paragraph (1), the district court shall 
have jurisdiction, without regard to the 
amount in controversy or the citizenship of 
the parties, to enforce the regulation, guide- 
line, standard, requirement, or order re- 
ferred to in paragraph (1)(A), to order such 
person to take such other action as may be 
necessary, or both, or to order the Secretary 
to perform the act or duty referred to in 
paragraph (1X B), as the case may be. 

(b) NOTICE AND OTHER REQUIREMENTS.—(1) 
No action may be commenced under subsec- 
tion (aX1)A)— 1 

(A) prior to 60 days after the plaintiff has 
given notice of the violation to the Secre- 
tary; or 

(B) if the Secretary has commenced and is 
diligently prosecuting a civil action in a 
court of the United States to require com- 
pliance with such regulation, guideline, 
standard, requirement, or order. 

(2) No action may be commenced under 
subsection (aX1XB) prior to 60 days after 
the plaintiff has given notice to the Secre- 
tary that he will commence such action. 

(3) Notice under this subsection shall be 
given in such manner as the Secretary shall 
prescribe by regulation. 

(c) INTERVENTION.—(1) In any action under 
subsection (a)(1)(A) in a court of the United 
States, any person may intervene as a 
matter of right. 

(2) In any action under this section, the 
Secretary, if not a party, may intervene as a 
matter of right. 

(d) Costs.—The court, in issuing any final 
order in any action brought pursuant to this 
section, may award costs of litigation (in- 
cluding reasonable attorney and expert wit- 
ness fees) to the prevailing or substantially 
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prevailing party, whenever the court deter- 
mines such an award is appropriate. The 
court may, if a temporary restraining order 
or preliminary injunction is sought, require 
the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil 
Procedure. 


SEC. 18. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any judicial review of 
final regulations promulgated pursuant to 
this Act shall be in accordance with chapter 
7 of title 5, United States Code, except as 
provided in subsection (b). 

(b) ExcEPTIONS.—(1) A petition for review 
of action of the Secretary in promulgating 
any regulation or requirement under this 
Act may be filed only in the United States 
Court of Appeals for the District of Colum- 
bia. Such petition shall be filed not later 
than 90 days after the date of such promul- 
gation (or after such date if such petition is 
for review based solely on grounds arising 
after such 90th day). Any action of the Sec- 
retary with respect to which such a review 
could have been obtained under this subsec- 
tion shall not be subject to judicial review in 
civil or criminal proceedings for enforce- 
ment. 

(2) In any judicial proceeding brought 
under this section in which review is sought 
of a determination under this Act required 
to be made on the record after notice and 
opportunity for hearing, if a party seeking 
review under this Act applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
the information is material and that there 
were reasonable grounds for the failure to 
adduce such evidence in the proceeding 
before the Secretary, the court may order 
such additional evidence (and evidence in 
rebuttal thereof) to be taken before the Sec- 
retary, and to be adduced upon the hearing 
in such manner and upon such terms and 
conditions as the court may deem proper. 
The Secretary may modify his findings as to 
the facts, or make new findings, by reason 
of the additional evidence so taken, and he 
shall file with the court such modified or 
new findings and his recommendation, if 
any, for the modification or setting aside of 
his original order, with the return of such 
additional evidence. 

SEC. 19. DEFINITIONS. 

As used in this Act: 

(1) The term “Secretary” means the Sec- 
retary of Commerce. 

(2) The term "recycling" means the use of 
materials derived from municipal refuse as 
raw materials or feedstocks in the remanu- 
facture of goods sold or distributed in inter- 
state commerce, or the reuse of materials 
derived from municipal refuse as direct sub- 
stitutes for other goods sold or distributed 
in interstate commerce, but does not include 
use of such materíals for energy recovery, or 
sale or distribution of such materials as 
fuels or fuel substitutes. Such term does not 
include source separation, collection, trans- 
port, stockpiling, processing, upgrading, or 
other activities antecedent to, and not inte- 
gral to, the remanufacturing process used to 
produce recycled goods or the reuse of such 
materials. 

(3) The term “recycled good” means any 
material or good remanufactured using ma- 
terials derived from municipal refuse and 
sold or distributed in interstate commerce, 
or reused as a direct substitute for other 
goods sold or distributed in interstate com- 
merce. 

(4) The term “municipal refuse" means 
any durable good, nondurable good, contain- 
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er, packaging, material, or other item which 
has served its intended end use, and has 
been diverted for recycling or discarded by a 
consumer, a household, or an office, com- 
mercial, or institutional establishment. The 
term includes aluminum scrap, lead scrap, 
other nonferrous scrap, ferrous scrap, plas- 
tic scrap, rubber scrap, waste glass, waste 
paper and paperboard, yard waste, and food 
waste, but does not include sewage, septage, 
sewage sludge, incinerator ash, used oils, or 
any mixtures containing these wastes. The 
term does not include wastes generated by 
industrial manufacturing processes, or pre- 
consumer refuse materials. 

(5) The term “preconsumer refuse materi- 
al" means any manufacturing scrap or other 
industrial waste that is similar in composi- 
tion to municipal refuse and that is diverted 
for recycling or discarded by an industrial 
establishment. 

(6) The term "aluminum scrap" means 
any discarded beer, soft drink, or other bev- 
erage can, food can, foil or closure, automo- 
bile scrap, construction scrap, or other post- 
consumer refuse material composed of alu- 
minum. 

(7) The term “other nonferrous scrap" 
means any household battery, wire, house- 
hold appliance, furniture, construction 
scrap, or other post-consumer refuse materi- 
al composed of a nonferrous metal besides 
aluminum or lead. 

(8) The term “ferrous scrap" means any 
discarded beer, soft drink, or other beverage 
can, food can, automobile, household appli- 
ance, furniture, construction scrap, or other 
post-consumer refuse material composed of 
iron or steel. 

(9) The term “plastic scrap” means any 
food or beverage container or packaging, 
automobile scrap, construction scrap, or 
other post-consumer refuse material com- 
posed of plastic. 

(10) The term “rubber scrap” means any 
discarded automotive tire, or other post-con- 
sumer refuse material composed of rubber. 

(11) The term “waste glass” means any 
discarded beer or soft drink bottle, wine or 
liquor bottle, food bottle or jar, construction 
scrap, or other post-consumer refuse materi- 
al composed of glass. 

(12) The term “waste paper and paper- 
board” means post-consumer refuse materi- 
als composed of paper, such as discarded 
newspapers, books, magazines, printing and 
writing papers, other commercial printing 
papers, tissue paper, napkins and towels, 
corrugated boxes, other paperboard, paper 
packing, and other refuse materials com- 
posed of paper or related types of cellulosic 
material containing not more than 10 per- 
cent by weight or volume of noncellulosic 
material such as laminates, binders, coat- 
ings, or saturants. 

(13) The term “yard waste” means any 
discarded leaves, grass clippings, tree or 
shrubbery trimmings, gardening residues, or 
other similar refuse material composed of 
vegetative matter. 

(14) The term “food waste” means any dis- 
carded material composed of food, but does 
not include any such material discharged to 
a public or private sewage system. 

(15) The term “durable good” means any 
automobile, household appliance, furniture, 
equipment, or other item that in normal use 
is likely to last longer than 3 years. 

(16) The term “nondurable good” means 
any item that in normal use is likely to last 
3 years or less, including any paper or pa- 
perboard product. 

(17) The terms “container” and 'packag- 
ing" mean any material which holds, wraps, 
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or otherwise encloses a good sold or distrib- 
uted in interstate commerce. 

(18) The term “procuring agency" means 
any Federal agency that procures goods or 
services; any agency of a State or a political 
subdivision of a State that uses appropri- 
ated Federal funds to procure goods or serv- 
ices; or any person contracting with any 
such agency with respect to work performed 
under à procurement contract. 

(19) The term “procurement item" means 
any device, good, substance, material, prod- 
uct, or other item whether real or personal 
property which is the subject of any pur- 
chase, barter, or other exchange made to 
procure the item. 

(20) The term “lead scrap" means any dis- 
carded automotive battery, construction 
scrap, or other post-consumer refuse materi- 
al composed of lead. 

(21) The term “reuse” means any clean- 
ing, sterilizing, recharging, retreading, or 
other reprocessing for use in a similar func- 
tion by the original manufacturer or distrib- 
utor, or class of manufacturers or distribu- 
tors. 

SEC. 20. SEPARABILITY. 

If any provision of this Act, or the appli- 
cation of any provision of this Act to any 
person or circumstance, is held invalid, the 
application of such provision to other per- 
sons or circumstances, and the remainder of 
this Act, shall not be affected thereby. 

SEC. 21. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to the Secretary of Commerce $100,000,000 
for each of fiscal years 1990, 1991, 1992, 
1993, and 1994 to carry out the purposes of 
this Act. 


S. 1885 


Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Recyclable Commodities Financing Act of 
1989”. : 

SEC. 2. RECYCLING FACILITIES TREATED LIKE 
SOLID WASTE DISPOSAL FACILITIES 
UNDER TAX-EXEMPT BOND RULES. 

(a) TREATMENT AS EXEMPT FACILITY 
Bonp.—Subsection (a) of section 142 of the 
Internal Revenue Code of 1986 (defining 
exempt facility bond) is amended by strik- 
ing “or” at the end of paragraph (10), by 
striking the period at the end of paragraph 
(11) and inserting , or", and by adding at 
the end thereof the following new para- 


graph: 

12) qualified recycling facilities.” 

(b) QUALIFIED RECYCLING FACILITIES DE- 
FINED.—Section 142 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

“(j) QUALIFIED RECYCLING FACILITIES.— 

"(1) IN GENERAL.—For purposes of subsec- 
tion (aX12), the term ‘qualified recycling fa- 
cilities’ means any facility used exclusively— 

"(A) to sort and prepare municipal refuse 
for recycling, or 

“(B) in the recycling of qualified refuse. 

"(2) QUALIFIED REFUSE.—For purposes of 
paragrapoh (1), the term ‘qualified refuse’ 
means— 

"(A) yard waste and food waste, 

“(B) waste paper and paperboard, 

“(C) plastic scrap, and 

D) rubber scrap. 

“(3) CERTAIN EQUIPMENT NOT INCLUDED.— 
The term 'qualified recycling facility' does 
not include— 
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A) Any equipment used in a process 
after the first marketable product is pro- 
duced, or 

"(B) any equipment which is used in the 
conversion of municipal waste into a fuel or 
into useful energy. 

“(4) SPECIAL RULE.—Refuse shall not fail 
to be treated as waste merely because it has 
a market value at the place it is located only 
by reason of its value for recycling." 

(c) EXEMPTION FROM VOLUME CAP WHERE 
FACILITY OWNED By GOVERNMENTAL UNIT.— 
Subsection (h) of section 146 of such Code 
(relating to exception for government- 
owned solid waste disposal facilities) is 
amended— 

(1) by striking section 142(aX6)" and in- 
serting “paragraph (6) or (12) of section 
142), and 

(2) by inserting “OR QUALIFIED RECYCLING 
FACILITIES” after “SoLID WASTE DISPOSAL 
FaciLITIES" in the heading. 

(d) ErrEcTIVE Date.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of 
this Act. 


SEC. 3. INVESTMENT TAX CREDIT FOR CERTAIN RE- 
MANUFACTURING EQUIPMENT. 

(a) IN GENERAL.—Subsection (a) of section 
46 of the Internal Revenue Code of 1986 (re- 
lating to amount of credit) is amended by 
striking “and” at the end of paragraph (2), 
by striking the period at the end of para- 
graph (3) and inserting ", and", and by 
adding at the end thereof the following new 
paragraph: 

“(4) in the case of qualified remanufactur- 
ing equipment, the remanufacturing per- 
centage.” 

(b) 15 PERCENT CREDIT.—Subsection (b) of 
section 46 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

"(5) REMANUFACTURING PERCENTAGE.—The 
remanufacturing percentage is 15 percent.” 

(c) QUALIFIED REMANUFACTURING EQUIP- 
MENT DEFINED.—Section 48 of such Code is 
amended by redesignating subsection (t) as 
subsection (u) and by inserting after subsec- 
tion (s) the following new subsection: 

"(t) QUALIFIED REMANUFACTURING EQUIP- 
MENT.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘qualified re- 
manufacturing equipment’ means new sec- 
tion 38 property which is an integral part of 
a qualified remanufacturing process. 

"(2) QUALIFIED REMANUFACTURING PROC- 
Ess.—For purposes of this subsection, the 
term ‘qualified remanufacturing process’ 
means any remanufacturing or production 
process to produce— 

“(A) secondary paper fiber, 

“(B) paper or paperboard from secondary 
paper fiber, 

“(C) crumb rubber, reclaimed rubber, or 
other recycled rubber materials from rubber 
scrap (as defined in such section 116) or 

“(D) rubber products from items described 
in subparagraph (C). 

"(3) LIMITATION ON USE OF VIRGIN MATERI- 
ALS.—Subparagraphs (B) and (D) of para- 
graph (2) shall apply only if at least 60 per- 
cent (by weight) of the material compo- 
nents are materials described in subpara- 
graph (A) or (C) of paragraph (2), respec- 
tively, which are produced at or adjacent to 
the site at which the items described in such 
subparagraph (B) or (D) are produced. 

"(4) CERTAIN EQUIPMENT INELIGIBLE.—The 
following equipment shall be treated as not 
an integral part of a qualified remanufac- 
turing process: 
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"(A) Any equipment for sorting waste to 
recover waste paper or paperboard or 
rubber scrap or clean such items prior to 
other processing. 

) Any equipment related to the mixing 
of materials described in paragraph (2XC) 
with asphalt or other building materials. 

"(C) Any equipment related to tire re- 


“(D) Any equipment related to the pro- 
duction of any fuel or other energy." 

(d) Recarprure RULE.—Subsection (a) of 
section 47 of such Code is amended by 
adding — end thereof the following new 


“(10) RECAPTURE WHERE PROPERTY CEASES 
TO BE QUALIFIED REMANUFACTURING EQUIP- 
MENT.—For purposes of this section, at the 
time property ceases to be qualified remanu- 
facturing property, the property shall be 
treated as ceasing to be section 38 proper- 
ty.” 

(e) EFFECTIVE Darz.— The amendments 
made by this section shall apply to periods 
after December 31, 1989, under rules similar 
to the rules of section 48(m) of the Internal 
Revenue Code of 1986. 

SUMMARY OF THE NATIONAL RECYCLABLE Com- 
MODITIES ACT AND THE NATIONAL RECYCLA- 
BLE COMMODITIES FINANCING ACT 

NATIONAL RECYCLABLE COMMODITIES ACT 


Sec. 3. Bureau of Recyclable Commodities. 

Establishes a Bureau of Recyclable Com- 
modities in DOC to handle the require- 
ments of this act. 

Sec. 4. Annual Statistics. 

Requires the collection of statistics on 
municipal refuse, pre-consumer refuse mate- 
rials, and other materials contained in mu- 
nicipal refuse, statistics on the generation, 
sources, quantities, disposal, and recycling 
of these materials, and statistics on the 
techniques, available markets, and existing 
industrial capacity for recycling. 

Requires the establishment of multi-state 
regions for collecting regional statistics and 
the revision of the SIC system as necessary 
to facilitate data collection. 

Sec. 5. Identification of Grades, Specifica- 
tions, and Test Methods for Recyclable 
Commodities. 

Requires the DOC to identify municipal 
refuse materials that qualify as recyclable 
commodities and designate types and grades 
of those commodities. 

Requires DOC to identify, and to the 
extent possible, standardize the technical 
specifications applying to the use of recycla- 
ble commodities as a raw material or feed- 
stock for recycling. 

Requires the establishment of test meth- 
ods for meeting these specifications, and 
creates an advisory panel to assist in deter- 
mining these. Allows for the revision of 
standards and tests upon petition and re- 
quires the issuance of recycling advisories 
on a finding that a physical or chemical 
property, or contaminant, of a recyclable 
commodity is interfering with recycling. 

Sec. 6. Periodic Market Analyses. 

Requires DOC to prepare periodic market 
reports, including price information, recy- 
cling rates, and market analyses. Authorizes 
the development of market indices as appro- 
priate. 

Sec. 7. Reports on Recycling Paper Capac- 
ity. 

Requires DOC to prepare, within 9 
months of enactment, a report to Congress 
evaluating the potential for expanding recy- 
cling of plastic scrap, ferrous scrap, and lead 
scrap, including policy options for market 
incentives. Within 18 months of enactment, 
a similar report on aluminum scrap, other 
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non-ferrous scrap, waste glass, and yard and 
food waste must be submitted. 

Sec. 8. Labeling of Packing, Containers, 
and Non-Durable Goods. 

Requires DOC to promulgate regulations 
for the labeling on the recyclability and 
composition of packaging, containers, and 
non-durable goods. Items covered and dead- 
lines for promulgation are: 

Containers and packaging used to hold 
food, beverages, soaps, detergents, cleaning 
preparations, personal care products, liquor 
stores, and drug stores—2 years; 

Paper and paperboard products—3 years; 

Other containers, packaging, and non-du- 
rable goods as determined by the Secre- 
tary—4 years. 

The goods are to be labeled as either recy- 
clable or non-recyclable. DOC must promul- 
gate regulations defining minimum content 
requirements for goods labeled “recycled.” 

Requires the development of a seal that 
manufacturers may place on recyclable con- 
tainers, packaging, and non-durable goods 
on a voluntary basis if they meet certain 
minimum standards established by DOC. 

Sec. 9. Federal Procurement. 

Requires agencies procuring items desig- 
nated in procurement guidelines developed 
by DOC to procure items composed of the 
highest precentage of recycled materials 
practicable, consistent with maintaining a 
satisfactory level of competition. 

Requires each agency to develop an af- 
firmative procurement program that will 
assure that items composed of recycled ma- 
terials will be purchased to the maximum 
extent practicable. 

Requires DOC to establish guidelines for 
procurement, including designating items 
made of recycled materials that can be pro- 
cured by agencies, setting forth practices 
and procedures for procurement, providing 
information about availability, relative price 
and performance, and minimum contents 
standards where appropriate. The guide- 
lines must include at a minimum, guidelines 
for the procurement of paper and paper- 
board goods, the procurement and use of 
waste glass for road construction, the pro- 
curement and use of discarded tires and 
other rubber scrap for road construction, 
and other categories. By 1990, 30 percent of 
paper and paperboard goods must have a re- 
cycled material content of at least 25 per- 
cent; by 1991, 40 percent must have a recy- 
cled material content of at least 35 percent, 
and, by 1992, 50 percent must have a recy- 
cled material content of at least 50 percent. 

Repeals Section 6002 of the Solid Waste 
Disposal Act and authorizes the review and 
revision of guidelines issued under this sec- 
tion. All guidelines, rules, and regulations 
developed thus far remain effective, and are 
authorized by this section. 

Sec. 10. Promotion of Export Markets. 

Requires DOC, in cooperation with the 
Department of State, to devleop programs 
for the export of recyclable commodities for 
recycling by foreign industries and the 
export for goods made from recycled mate- 
rials, and requires he compilation of statis- 
tics and information on foreign recycling 
techniques, markets, commodity quality 
specifications, prices, and other informa- 
tion. 

Sec. 11. National Advertising Campaign. 

Requires DOC to develop and conduct a 
national advertising campaign that pro- 
motes recycling and the purchasing of recy- 
cled goods. As part of this campaign, the 
secretary is authorized to publish or publi- 
cize recycling rates for specific refuse mate- 
rials or recyclable commodities, and for spe- 
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cific types and classes of containers, packag- 
ing, non-durable goods, or durable goods 
sold or distributed in commerce. 

Sec. 12. Publication of Information. 

Requires DOC to publish and make avail- 
able to the public all statistics and other in- 
formation collected under this act. 

Sec. 13. University Recycling Research 
Centers. 

Creates a grant program for accredited in- 
stitutions of higher education to establish 
and operate up to a total of six recycling re- 
search center for, among other things, re- 
search relating to innovative recycling proc- 
esses to be employed in the manufacture of 
recycled goods and innovative processes to 
facilitate recyling. The Federal share for 
these grants is limited to 80 percent of es- 
tablishment and operating costs of the cen- 
ters. 

Sec. 14. Federal Office Source Separation 
Program. 

Requires DOC to establish a program for 
the source separation and collection of ma- 
terials contained in refuse from office facili- 
ties of Federal department, agencies, and in- 
strumentalities. Any savings from this pro- 
gram are to be retained by the organization 
carrying out the program. 

Sec. 15. Review of Product Specifications. 

Provides DOC with the authority to con- 
duct an independent technical assessment 
of any product specification or standard set 
by a Federal State, or local government 
agency, industry trade association, or other 
standard-setting group that may disfavor re- 
cycled materials or otherwise adversely 
impact markets for recycled materials and 
publish the results of this review. DOC may 
not review specifications or standards estab- 
lished by individual private firms of persons. 

Sec. 16. Interagency Working Group. 

Requires DOC to establish an interagency 


'working group consisting of representatives 


of DOC, EPA, and other agencies to assist in 
the development of rules and guidelines re- 
quired by the act. 


NATIONAL RECYCLABLE COMMODITIES 
FINANCING ACT 

Sec. 2. Recycling Facilities treated like 
Solid Waste Disposal Facilities under Tax- 
exempt Bond Rules 

Amends section 142 of the Internal Reve- 
nue Code of 1986 to include qualified recy- 
cling facilities as facilities that may be fi- 
nanced by an exempt facility bond. Quali- 
fied recycling facilities do not include equip- 
ment to refine marketable material or 
equipment used in the conversion of munici- 
pal waste into fuel or energy (ie., inciner- 
ators). 

Sec. 3. Investment Tax Credit for Certain 
Remanufacturing Equipment. 

Amends section 46 of the Internal Reve- 
nue Code of 1986 to provide for a 15 percent 
investment tax credit for qualified remanu- 
facturing equipment. Qualified remanufac- 
turing eqipment includes any equipment 
used to produce secondary paper fiber, 
crumb rubber, reclaimed rubber, or other re- 
cycled rubber materials from rubber scrap. 
Also included is equipment used to manu- 
facture paper or paperboard from secondary 
paper fiber and rubber products from crumb 
rubber, reclaimed rubber, or other recycled 
rubber materials if these products contain 
at least 60 percent of the recycled materials 
and the recycled materials are produced on 
the same or an adjacent site. Not included 
are equipment used to sort waste, materials 
used to mix recycled rubber material with 
asphalt or other building materials, equip- 
ment related to tire retreading, and equip- 
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ment related to the production of any fuel 
or other energy. 
NATURAL RESOURCES, 
DEFENSE COUNCIL, 
New York, NY, November 15, 1989. 

Hon. ALBERT GORE, 

U.S. Senate, Russell Senate Office Building, 

Washington, DC. 

DEAR SENATOR GonE: The Natural Re- 
sources Defense Council strongly supports 
the National Recyclable Commodities Act 
that you are introducing today. In our opin- 
ion, the Act constitutes the single most im- 
portant tool this nation can now employ to 
address the solid waste crisis in an efficient 
and profitable fashion. 

In particular, NRDC believes that the 
bill’s emphasis on promoting long-term eco- 
nomic development of recycling-based in- 
dustries through use of the tax code, export 
incentives, and specific government procure- 
ment requirements make it perhaps the 
most important legislative initiative we can 
now support to help solve this country’s 
staggering solid waste crisis. Passage of the 
National Recyclable Commodities Act will 
be at the top of NRDC's legislative prior- 
ities for promoting solid waste recycling and 
creating markets for recycled goods. 

NRDC greatly appreciates your leadership 
in championing enactment of this urgently- 
needed measure. 

Yours truly, 
JACQUELINE M. WARREN. 


STATEMENT OF SUPPORT FOR THE NATIONAL 
RECYCLABLE COMMODITIES ACT BY THE EN- 
VIRONMENTAL DEFENSE FUND, ENVIRONMEN- 
TAL ACTION, INC., AND PUBLIC CITIZEN, No- 
VEMBER 15, 1989 


The Environmental Defense Fund, Envi- 
ronmental Action. Inc., and Public Citizen 
are pleased to support the introduction 
today of the National Recyclable Commod- 
ities Act (NRCA) of 1989. This important 
legislation lays the groundwork for trans- 
forming our solid waste crisis into economic 
opportunity, through active involvement by 
the Federal government in the development 
and promotion of markets for recycled ma- 
terials. 

We view the NRCA as providing a critical 
missing link in the Federal government's ef- 
forts to promote sound solid waste manage- 
ment. Initiatives at all levels of government 
and the private sector are making rapid 
strides in the collection and processing of 
recyclable components of our our municipal 
waste. For example, more than 1,000 com- 
munities across the country have already 
put in place curbside collection programs 
that can provide a reliable and abundant 
supply of source-separated glass, aluminum, 
ferrous metal, newsprint, plastics, and other 
materials, However, successful recycling de- 
pends on our ability to “close the loop,” by 
re-introducing these materials back into 
commerce as feedstocks for industries lead- 
ing to the manufacture of new products 
with appreciable recycled content. 

The NRCA will provide much-needed Fed- 
eral leadership in market development for 
recycled materials. By assigning primary re- 
sponsibility for this task to a new office to 
be created in the U.S. Department of Com- 
merce (DOC), the NRCA explicitly recog- 
nizes and gives direct support to the promo- 
tion of recycling as an element of sound eco- 
nomic development. The NRCA would logi- 
cally incorporate recycled materials into the 
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existing functions already being carried out 
by DOC—including the identification and 
standardization of commodities, collection 
and maintenance of date on industrial ca- 
pacity and commodity markets, and promul- 
gation of product labeling requirements. 
The NRCA would also utilize existing DOC 
expertise in promoting export markets for 
recyclable materials. 

Finally, the NRCA would take several im- 
portant steps to strengthen domestic recy- 
cling markets. These include expansion of 
government procurement of recycled goods, 
allowance for recyclers to access tax-exempt 
facility bonds to ensure that recycling can 
compete on a level playing field with other 
solid waste options, and investment tax 
credits to promote private sector investment 
in recycling capacity. 

We cannot overstate the importance of ex- 
peditious Federal action to promote recy- 
cling through market development, These 
efforts will not only serve as the corner- 
stone of any effective solid waste manage- 
ment strategy, they will also provide the ad- 
ditional benefits that accrue from viewing 
recycling as an opportunity for economic de- 
velopment, including substantial energy and 
materials savings and job creation. 

RICHARD A, DENISON, PH.D, 
Environmental  De- 
fense Fund. 
JEANNE WIRKA, 
Environmental 
Action, Inc. 
ANNE BLOOM, 
Public Citizen. 


ADDITIONAL COSPONSORS 


S. 110 
At the request of Mr. KENNEDY, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 110, a bill to revise 
and extend the programs of assistance 
under title X of the Public Health 
Service Act. 
S. 511 
At the request of Mr. Inouye, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cospon- 
sor of S. 511, a bill to recognize the or- 
ganization known as the National 
Academies of Practice. 
8. 513 
At the request of Ms. MIKULSKI, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
sponsor of S. 513, a bill to amend 
chapters 83 and 84 of title 5, United 
States Code, to extend certain retire- 
ment provisions of such chapters 
which are applicable to law enforce- 
ment officers to inspectors of the Im- 
migration and Naturalization Service, 
inspectors and canine enforcement of- 
ficers of the U.S. Customs Service, and 
revenue officer of the Internal Reve- 
nue Service. 
8. 619 
At the request of Mr. SARBANEs, the 
name of the Senator from Indiana 
(Mr. Coats] was added as a cosponsor 
of S. 619, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia. 
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S. 714 
At the request of Mr. McCLunE, the 
names of the Senator from Oklahoma 
(Mr. Boren] and the Senator from 
North Carolina [Mr. HELMS] were 
added as cosponsors of S. 714, a bill to 
extend the authorization of the Water 
Resources Research Act of 1984 
through the end of fiscal year 1993. 
8. 878 
At the request of Mr. WILSON, the 
name of the Senator from Hawaii (Mr. 
INOUYE] was added as a cosponsor of 
S. 878, a bill to grant a Federal charter 
to the Michael Jackson International 
Research Institute. 
S. 1068 
At the request of Mr. Gore, the 
names of the Senator from Arkansas 
(Mr. Bumpers] and the Senator from 
Missouri [Mr. DANFORTH] were added 
as cosponsors of S. 1068, a bill to re- 
quire actions to improve competition 
in the delivery of television program- 
ming, to prohibit discrimination by 
cable programmers, and to permit tele- 
phone companies to provide video pro- 
gramming. 
8. 1226 
At the request of Mr. McCONNELL, 
the name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co- 
sponsor of S. 1226, a bill to provide a 
cause of action for victims of sexual 
abuse, rape, and murder, against pro- 
ducers and distributors of pornograph- 
ic material. 
S. 1271 
At the request of Mr. Forp, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1277, a bill to amend the Federal Avia- 
tion Act of 1958 to prohibit the acqui- 
sition of a controlling interest in an air 
carrier unless the Secretary of Trans- 
portation has made certain determina- 
tions concerning the effect of such ac- 
quisition on aviation safety. 
S. 1310 
At the request of Mr. Simon, the 
names of the Senator from Louisiana 
[Mr. Breaux] and the Senator from 
West Virginia [Mr. RoCKEFELLER] were 
added as cosponsors of S. 1310, A bill 
to eliminate illiteracy by the year 
2000, to strengthen and coordinate lit- 
eracy programs, and for other pur- 
poses. 
S. 1543 
At the request of Mr. Ross, the 
name of the Senator from Virginia 
[Mr. WARNER] was added as a cospon- 
sor of S. 1543, A bill to authorize the 
Colonial Dames at Gunston Hall to es- 
tablish a memorial to George Mason 
in the District of Columbia. 
S. 1651 
At the request of Mr. McCarN, the 
names of the Senator from California 
[Mr. WiQiLsON] and the Senator from 
Rhode Island [Mr. CHAFEE] were 
added as cosponsors of S. 1651, A bill 
to require the Secretary of the Treas- 
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ury to mint coins in commemoration 
of the 50th anniversary of the United 
States Organization. 
S. 1684 
At the request of Mr. MURKOWSKI, 
the name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of S. 1684, A bill to promote an 
international ban on large scale drift- 
net fishing on the high seas. 
S. 1690 
At the request of Mr. Dopp, the 
names of the Senator from Washing- 
ton [Mr. Apams] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of S. 1690, A bill to es- 
tablish programs to improve foreign 
language instruction, and for other 
purposes. 
S. 1696 
At the request of Mr. KENNEDY, the 
name of the Senator from Wisconsin 
(Mr. KoHr] was added as a cosponsor 
of S. 1696, A bill to amend title 28 of 
the United States Code to prohibit ra- 
cially discriminatory capital sentenc- 
ing. 
SENATE JOINT RESOLUTION 140 
At the request of Mr. GLENN, the 
names of the Senator from Florida 
(Mr. Mack] and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of Senate Joint Resolution 
140, A joint resolution designating No- 
vember 19-25, 1989, as National 
Family Caregivers Week.” 
SENATE JOINT RESOLUTION 218 
At the request of Mr. INOUYE, the 
names of the Senator from Oklahoma 
(Mr. Nickies], the Senator from 
Kansas [Mr. DoLE], the Senator from 
Virginia [Mr. WARNER], and the Sena- 
tor from Montana [Mr. Baucus] were 
added as cosponsors of Senate Joint 
Resolution 218, a joint resolution to 
designate the week of December 3, 
1989, through December 9, 1989, as 
“National American Indian Heritage 
Week.” 
SENATE JOINT RESOLUTION 223 
At the request of Mr. Garn, the 
name of the Senator from Washington 
(Mr. ADAMS] was added as a cosponsor 
of Senate Joint Resolution 223, a joint 
resolution to authorize and request 
the President to issue a proclamation 
designating May 1990 as Neurofibro- 
matosis Awareness Month.” 
SENATE JOINT RESOLUTION 226 
At the request of Mr. Hernz, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of Senate Joint Resolution 
226, a joint resolution to designate the 
year 1990 as the “Bicentennial Anni- 
versary of the legacy of Benjamin 
Franklin." 
SENATE CONCURRENT RESOLUTION 56 
At the request of Mr. McCarn, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cospon- 
sor of Senate Concurrent Resolution 
56, a concurrent resolution relating to 
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the establishment of new comprehen- 
sive national aviation policy for the 
United States. 


SENATE RESOLUTION  209—AU- 
THORIZING USE OF THE HART 
BUILDING ATRIUM FOR A CON- 
CERT BY THE CONGRESSION- 
AL CHORUS 


Mr. CRANSTON (for Mr. KERREY) 
submitted the following resolution; 
which was considered and agreed to: 

S. Res. 209 

Resolved, That the atrium of the Senate 
Hart Office Building may be used from 
12:00 noon until 1:00 p.m. on December 5, 
1989, for a concert of holiday music present- 
ed by the Congressional Chorus. 


AMENDMENTS SUBMITTED 


TECHNICAL CORRECTIONS IN 
THE ENROLLMENT OF H.R. 2461 


NUNN AMENDMENT NO. 1130 


Mr. NUNN submitted an amendment 
to the concurrent resolution (H. Con. 
Res. 225) directing the Clerk of the 
House of Representatives to make 
technical corrections in the enroll- 
ment of the bill H.R. 2461, as follows: 

At the end of the resolution, add the fol- 
lowing new paragraphs: 

(4) In section 5— 

(A) strike out the section heading and 
insert in lieu thereof the following (and con- 
form the table of contents in section 2(b) ac- 
cordingly): 

“SEC. 5. ANNUAL OUTLAY REPORT"; 

(B) strike out subsections (a) through (h); 

(C) redesignate subsection (i) as subsec- 
tion (a) and in paragraph (3) of such subsec- 
tion strike out subparagraph (C); 

(D) redesignate subsection (j) as subsec- 
tion (b); and 

(E) redesignate subsection (k) as subsec- 
tion (c) and strike out the period at the end 
of such subsection and insert in lieu thereof 
"unless the budget resolution is accompa- 
nied by a report that describes the differ- 
ence between the budget authority and out- 
lays for National Defense (function 050) in 
the President's budget and the budget reso- 
lution.". 

(5) In the first sentence of paragraph (2) 
of section 121(c), strike out “using fiscal 
year 1990 funds". 

(6) In section 1641— 

(A) strike out the heading and insert in 
lieu thereof the following (and conform the 
table of contents in section 2(b) according- 
ly): 

“SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE 
CONVENTIONAL STANDOFF WEAPONS 
MASTER PLAN AND REPORT ON 
STANDOFF MUNITIONS”; and 

(B) in subsection (a), strike out “Joint 
Standoff” and insert in lieu thereof De- 
partment of Defense Conventional Stand- 
off“. 
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TRUCKEE-CARSON-PYRAMID 
LAKE WATER RIGHTS SETTLE- 
MENT ACT 


REID AMENDMENT NO. 1131 


(Ordered referred to the Committee 
on Energy and Natural Resources.) 

Mr. REID submitted an amendment 
intended to be proposed by him to the 
bill (S. 1554) to ratify and implement 
water settlements involving the Pyra- 
mid Lake Paiute Tribe, the States of 
California and Nevada and other par- 
ties regarding the waters of the Truck- 
ee and Carson Rivers and Lake Tahoe 
in Nevada and California, to provide 
for the enhancement of endangered 
species, and to preserve valuable wet- 
lands, and for other purposes, as fol- 
lows: 

On page 16, line 17, strike the period and 
insert in lieu thereof: “: Provided, That all 
transfers of water rights authorized under 
the paragraph shall be made in accordance 
with State law." 

Mr. REID. Mr. President, today I am 
submitting a technical amendment to 
S. 1554 in order to clarify the intent of 
section 401(a) of the bill. It has always 
been my intent that the transfer of 
any water rights authorized under this 
section be made in accordance with 
State law. In order eliminate any pos- 
sible misunderstanding of this point, I 
am modifying the bill by adding addi- 
tional language mandating that any 
transfers under this section be made 
in accordance with Nevada State law. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990 


HELMS AMENDMENT NO. 1132 


Mr. HELMS proposed an amend- 
ment to the amendment of the House 
to the amendment of the Senate num- 
bered 278 to the bill (H.R. 2939) 
making appropriations for foreign op- 
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 1990, and for other pur- 
poses, as follows: 

That the Senate agree to the amendment 
of the House to the amendment of the 
Senate number 278, with an amendment as 
follows: 

In the House amendment, add at the end 
thereof the following: 


“Notwithstanding any other provision of 
this Act, the President is authorized to 
make available to El Salvador such sums as 
he determines necessary and appropriate of 
the amounts appropriated under this Act 
under the heading ‘Foreign Military Financ- 
ing Program'." 
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NATIONAL AFFORDABLE 
HOUSING ACT 


PRESSLER AMENDMENT NO. 1133 


(Ordered referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs.) 

Mr. PRESSLER submitted an 
amendment intended to be proposed 
by him to the bill (S. 566) to authorize 
& new corporation to support State 
and local strategies for achieving more 
affordable housing; to increase home- 
ownership; and for other purposes, as 
follows: 

At the appropriate place strike entire sec- 
tion captioned “Targeting of Community 
Development Block Grants for Low- and 
Moderate-Income Beneficiaries” and which 
reads “Section 104(bX3) of the Housing and 
Community Development Act of 1974 
(U.S.C. 5304(bX3) is amended by striking ‘60 
percent’ in clause (A) and inserting ‘75 per- 
cent’.” 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990 


SHELBY (AND OTHERS) 
AMENDMENT NO. 1134 


Mr. SHELBY (for himself, Mr. DOLE, 
Mr. HEFLIN, Mr. HEINZ, Mr. Lott, Mr. 
CocHRaN, Mr. HELMS, Mr. SYMMS, Mr. 
GRASSLEY, Mrs. KASSEBAUM, and Mr. 
STEVENS) proposed an amendment to 
amendment No. 1132 proposed by Mr. 
Hetms to the amendment of the 
House to the amendment of the 
Senate numbered 278 to the bill H.R. 
2939, supra, as follows: 

At the appropriate place in the amend- 
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur- 
poses of subsection (b), of section 141, of 
title 13, United States Code." 


SHELBY (AND OTHERS) 
AMENDMENT NO. 1135 


Mr. SHELBY (for himself, Mr. DOLE, 
Mr. „Mr. HEINZ, Mr. LorT, Mr. 
COCHRAN, . HELMS, Mr. SvMMs, Mr. 
GRASSLEY, Mrs. KASSEBAUM, and Mr. 
STEVENS) proposed an amendment to 
the amendment of the House to the 
amendment of the Senate No. 278 to 
the bill H.R. 2939, supra, as follows: 

At the appropriate place in the amend- 
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur- 
poses of subsection (b), of section 141, of 
title 13, United States Code." 
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DOMENICI (AND BINGAMAN) 
AMENDMENT NO. 1136 


Mr. DOMENICI (for himself and 
Mr. BINGAMAN) proposed an amend- 
ment to the amendment of the House 
to the amendment of the Senate num- 
bered 278 to the bill H.R. 2939, supra, 
as follows: 

At an appropriate place in the amendment 
add the following: 

"Funds appropriated to the Secretary of 
the Army, acting through the Chief of Engi- 
neers, pursuant to Public Law 101-101 for 
the purposes of Section 14 (Streambank 
Erosion Control) for the Santa Fe River, 
New Mexico, shall be made available under 
the general Investigation authority of the 
Secretary for the design, including Plans 
and specifications, of an emergency stream- 
bank and channel stabilization project on 
the Santa Fe River, New Mexico, provided 
that non-Federal interests agree to cost 
miei in such engineering and design activi- 
ties." 


PREVENTING UNINTENDED LI- 
CENSING OF CERTAIN HYDRO- 
ELECTRIC PROJECTS 


MATSUNAGA AMENDMENT NO. 
1137 


Mr. CRANSTON (for Mr. MATSU- 
NAGA) proposed an amendment to the 
bill S. 635, a bill to prevent the unin- 
tended licensing of federally nonjuris- 
dictional pre-1935 unlicensed hydro- 
electric projects, as follows: 

S. 635 is amended by adding the following 
new provision at the end thereof: 

“Sec. 3. Section 4(e) of the Federal Power 
Act (16 U.S.C. 791a et seq.) is amended by 
adding the following at the end thereof: 

The Commission is prohibited from issu- 
ing an original license for proposed project 
works for which a license is not required by 
section 23(b)’.”. 


ACQUISITION OF CERTAIN LAND 
ADJACENT TO ROCKY MOUN- 
TAIN NATIONAL PARK 


WIRTH AMENDMENT NO. 1138 


Mr. CRANSTON (for Mr. WIRTH) 
proposed an amendment to the 
amendment of the House bill (S. 737) 
to authorize the Secretary of the Inte- 
rior to acquire certain lands adjacent 
to the boundary of Rocky Mountain 
National Park in the State of Colora- 
do, as follows: 

At the end of the House amendment, add 
the following new subsection: 

„e AGREEMENT.— The Secretary is author- 
ized to enter into an agreement with the 
owner of the lands identified as Tract 1127 
and 1127B4, Section 23, Township 3 North, 
Range 73, Boulder County, Colorado, within 
the boundaries of Rocky Mountain National 
Park, to ensure the right of use as a single 
family residence, unless said property is 
being developed or is officially proposed to 
be developed by the owners in a manner 
which would substantially change its use.” 
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CONSERVING NORTH AMERICAN 
WETLAND ECOSYSTEMS AND 
WATERFOWL 


MITCHELL AMENDMENT NO. 1139 


Mr. CRANSTON (for Mr. MITCHELL) 
proposed an amendment to the bill S. 
804, a bill to conserve North American 
Wetland ecosystems and waterfowl 
and other migratory birds and fish 
and wildlife that depend upon such 
habitats, as follows: 


1. On page 4, line 2, immediately after 
“Conventions” insert “and the Convention 
on Nature Protection and Wildlife Preserva- 
tion in the Western Hemisphere”. 

2. On page 4, line 16, strike “ducks, geese, 
and other”. 

3. On page 4, line 21, strike the period and 
insert in lieu thereof “; and". 

4. On page 4, after line 21 insert the fol- 
lowing new paragraph: (15) the treaty obli- 
gations of the United States under the Con- 
vention on Wetlands of International Im- 
portance especially as Waterfowl Habitat re- 
quires promotion of conservation and wise 
use of wetlands.". 

5. On page 4, line 23, strike "private" and 
insert in lieu thereof “other”. 

6. On page 6, line 25, strike the period and 
insert “, which shall be construed to mean 
any department, or any division of any de- 
partment of another name, of a State that 
is empowered under its laws to exercise the 
functions ordinarily exercised by a State 
fish and wildlife agency.“ 

7. On page 7, line 4, strike "from willing 
sellers or donors" and insert in lieu thereof 
„ including water rights,“. 

8. On page 7, line 11, strike “and”. 

9. On page 7, line 19, strike the period and 
insert in lieu thereof '* and". 

10. On page 7, after line 19, insert the fol- 
lowing new subparagraph: 

“(C) in the case of projects undertaken in 
Mexico, includes technical training and de- 
velopment of infrastructure necessary for 
the conservation and management of wet- 
lands and studies on the sustainable use of 
wetland resources.“ 

11. On page 7, line 22, strike “COMMISSION” 
and insert in lieu thereof '"couNciL". 

12. On page 7. line 23, strike 'COMMISSION- 
ERS” and insert in lieu thereof “COUNCIL 

13. On page 7, line 24, strike “Commis- 
sion" and insert in lieu thereof ‘Council 
(hereinafter in this Act referred to as the 
"Council")", , 

14. On page 8, line 1, strike Commission- 
ers" and insert in lieu thereof members“. 

15. On page 8, strike the text on line 2 and 
insert in lieu thereof "compensation as 
members of the Council Of the Council 
members—". 

16. On page 8, line 13, insert a semicolon 
after "agency" and strike all that follows 
through line 18. 

17. On page 9, lines 1 and 2, strike Com- 
missioner" and insert in lieu thereof 
“member of the Council”. 

18. On page 9, line 4, strike ““Commission- 
er" and insert in lieu thereof "Council 
member". 

19. On page 9, strike the text on line 10 
and insert in lieu thereof “a member from 
any meeting of the Council.“. 

20. On page 9, lines 12 and 13, strike 
“Commissioners” and insert in lieu thereof 
“a member of the Council". 
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21. On page 9, line 14, strike “six” and 
insert in lieu thereof “three”. 

22. On page 9, line 15, strike Commission- 
ers" and insert in lieu thereof “Council 
members". 

23. On page 9, line 18, strike three years" 
and insert in lieu thereof “one year”, 

24. On page 9, line 19, strike “four” and 
insert “two” and strike all that follows after 
the comma through line 21 and insert in 
lieu thereof “and two shall be appointed for 
a term of three years.". 

25. On page 9, lines 22, strike Commis- 
sioners" and insert in lieu thereof “Council 
members". 

26. On page 9, line 25, strike “two years” 
and insert in lieu thereof "one year", and 
strike “four” and insert in lieu thereof 
“two”. 

27. On page 10, line 1, strike “six” and 
insert in lieu thereof “three”. 

28. On page 10, lines 3 and 4, strike Com- 
missioners” and insert in lieu thereof mem- 
bers of the Council". 

29. On page 10, line 9, strike ''CoMMis- 
SION" and insert in lieu thereof “CoUNCIL”. 

30. On page 10, line 23, strike “Native” 
and insert in lieu thereof "nonprofit chari- 
table organizations and native". 

31. On page 11, strike the text on line 4 
and insert in lieu thereof Council from its 
members for a three-year term, except that 
the first elected chairman may serve a term 
of less than three years". 

32. On page 11, lines 6, 8, and 11, strike 
"Commission" each place it appears and 
insert in lieu thereof in each case “Council”. 

33. On page 11, lines 9 and 10, strike Non- 
executive sessions of Commission" and 
insert in lieu thereof "Council". 

34. On page 11, line 14, strike "from the 
Commission and fill that vacancy". 

35. On page 11, strike subsection (g) on 
lines 16 through 22 and redesignate the fol- 
lowing subsection accordingly. 

36. On page 11, lines 24 and 25, strike 
"designate an employee of the Service" and 
insert in lieu thereof "appoint an individual 
who shall serve at the pleasure of the Direc- 
tor and". 

37. On page 12, lines 4 and 5, strike ad- 
ministration of this Act" and insert in lieu 
thereof "facilitating consideration of wet- 
lands conservation projects by the Council 
and otherwise assisting the Council in carry- 
ing out its responsiblities under this Act”. 

38. On page 12, line 10, strike '"coMMis- 
SION" and insert in lieu thereof “counciL” 
and on lines 10 and 11, strike “Commission” 
and insert in lieu thereof “Council”. 

39. On page 12, line 12, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission”. 

40. On page 12, after line 12, insert the 
following paragraph: (1) the extent to 
which the wetlands conservation project 
fulfills the purposes of this Act, the Plan or 
the Agreement;' and re-number the subse- 
quent paragraphs accordingly. 

41. On page 12, line 16, strike "sections 
8(b) and 8c)” and insert in lieu thereof 
"section 80b)“. 

42. On page 13, strike paragraph (4) on 
lines 1 through 3 and re-number the subse- 
quent paragraphs accordingly. 

43. On page 13, line 18, strike "SECRETARY" 
and insert in lieu thereof "MIGRATORY BIRD 
CONSERVATION COMMISSION". 

44. On page 13, line 19, strike Commis- 
sion" and insert in lieu thereof Council“, 
and strike "Secretary" and insert in lieu 
thereof “Migratory Bird Conservation Com- 
mission”. 

45. On page 13, line 20, strike “March 30” 
and insert in lieu thereof “January 1”. 


29-059 0-90-45 (Pt. 20) 


CONGRESSIONAL RECORD—SENATE 


46. On page 13, line 22, strike Commis- 
sion” and insert in lieu thereof “Council”. 

47. On page 13, line 24, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission”. 

48. On page 14, line 2, strike “50 Stat. 917, 
as amended;”. 

49. On page 44, line 4, strike “COMMISSION” 
and “Commission” and insert in lieu thereof 
"COUNCIL" and “Council”, respectively. 

50. On page 14, line 8, strike Commis- 
sion” and insert in lieu thereof “Council”. 

51. On page 14, line 11, strike Commis- 
sion" and insert in lieu thereof “Council”. 

52. On page 14, after line 13, insert the 
following new subsections: 

"(d) CouNcIL REPRESENTATION ON MIGRA- 
TORY BIRD CONSERVATION COMMISSION.—The 
Chairman of the Council shall select one 
Council member of United States citizen- 
ship to serve with the Chairman as ex offi- 
cio members of the Migratory Bird Conser- 
vation Commission for the purposes of con- 
sidering and voting upon wetlands conserva- 
tion projects recommended by the Council. 

(e) APPROVAL OF COUNCIL RECOMMENDA- 
TIONS BY THE MIGRATORY BIRD CONSERVA- 
TION CoMMissION.—The Migratory Bird 
Conservation Commission, along with the 
two members of the Council referred to in 
subsection (d) of this section, shall approve, 
reject or reorder the priority of any wet- 
lands conservation projects recommended 
by the Council based on, to the greatest 
extent practicable, the criteria of subsection 
(a) of this section. If the Migratory Bird 
Conservation Commission approves any wet- 
lands conservation project, Federal funding 
shall be made available under this Act and 
section 3(b) of the Act of September 2, 1937 
(16 U.S.C. 669b(b)), as amended by this Act. 
If the Migratory Bird Conservation Com- 
mission rejects or re-orders the priority of 
any wetlands conservation project recom- 
mended by the Council, the Migratory Bird 
Conservation Commission shall provide the 
Council and the appropriate Committees 
with a written statement explaining its ra- 
tionale for the rejection or the priority 
modification.“ 

53. On page 14. strike the text on lines 23 
through 25 and on page 15, strike the text 
on lines 1 through 9. 

54. On page 15, line 16, strike (e)“ and 
insert in lieu thereof (f)“. 

55. On page 15, line 17, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission". 

56. On page 15, line 19, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission". 

57. On page 15, line 24, immediately after 
the semicolon, strike and“. 

58. On page 15, line 25, strike Commis- 
sion" and insert in lieu thereof “Council”. 

59. On page 16, line 1, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission". 

60. On page 16, line 2, strike the period 
after funding“ and insert in lieu thereof ''; 
and a justification for any rejection or re-or- 
dering of the priority of wetlands conserva- 
tion projects recommended by the Council 
that was based on factors other than the 
criteria of section 5(a) of this Act.”. 

61. On page 16, line 7, strike “section 3(c)" 
and insert in lieu thereof “section 80b)“. 

62. On page 16, line 10, strike ‘‘under sec- 
tion 5(d) and insert in lieu thereof by the 
Migratory Bird Conservation Commission”. 

63. On page 16, line 13 and lines 19 and 20, 
strike “50 Stat. 917, as amended;" each place 
it appears. 

64. On page 17, line 15, strike “The” and 
insert in lieu thereof “In lieu of including in 
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the National Wildlife Refuge System any 
lands or waters or interests therein acquired 
under this Act, the", and after may insert”, 
with the concurrence of the Migratory Bird 
Conservation Commission,”. 

65. On page 17, line 17, strike "50 Stat. 
917, as amended;". 

66. On page 17, line 21, strike "private 
entity approved by a State" and insert in 
lieu thereof “other entity upon a finding by 
the Secretary that the real property inter- 
ests should not be included in the National 
Wildlife Refuge System". 

67. On page 17, lines 23 and 24, strike 
"Commission" and insert in lieu thereof 
"Council" and strike "Secretary" and insert 
in lieu thereof "Migratory Bird Conserva- 
tion Commission". 

68. On page 17, line 24 and continuing 
through line 7 on page 18, strike the second 
sentence of paragraph (3) and insert in lieu 
thereof the following sentence: 


“The Secretary shall not convey any such 
interest to a State, another public agency or 
other entity unless the Secretary deter- 
mines that such State, agency or other 
entity is committed to undertake the man- 
agement of the property being transferred 
in accordance with the objectives of this 
Act, and the deed or other instrument of 
transfer contains provisions for the rever- 
sion of title to the property to the United 
States if such State, agency or other entity 
fails to manage the property in accordance 
with the objectives of this Act.“. 

69. On page 18, lines 11, 12, and 13, strike 
the final sentence of paragraph (3). 

70. On page 19, line 11, strike “50 Stat. 
917, as amended;", 

71. On page 19, line 13, strike private“ 
and insert in lieu thereof “other”. 

72. On page 19, lines 15 and 16, strike 
“under section 5(d)" and insert in lieu there- 
of "by the Migratory Bird Conservation 
Commission". 

73. On page 19, line 18, strike “Commis- 
sion" and insert in lieu thereof “Council”, 

74. On page 19, line 19, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission”. 

75. On page 20, line 3, after the period 

insert the following sentence: 
“Acquisitions of real property and interests 
in real property carried out pursuant to this 
subsection shall not be subject to any provi- 
sion of Federal law governing acquisitions of 
property for inclusion in the National Wild- 
life Refuge System.". 

76. On page 20, lines 7 and 8, strike “50 
Stat. 917, as amended;". 

77. On page 21, lines 14 and 15, strike 50 
Stat. 917, as amended;". 

78. On page 22, line 8, strike, 1990,“ and 
“and 1993" and insert “1993, and 1994" after 
“1992,”. 

79. On page 22, lines 13 and 14, strike “50 
Stat. 917, as amended;”. 

80. On page 22, after line 8, insert the fol- 
lowing new subsection: 

(d) AVAILABILITY OF FuNDS.—Sums made 
available under this section shall be avail- 
able until expended.". 

81. On page 22, line 17, after “Secretary,” 
insert "which can be matched with non-Fed- 
eral moneys in accordance with the require- 
ments of subsection (b) of this section.“. 

82. On page 23, line 3, after thereof)“ 
insert ", which can be matched with non- 
Federal moneys in accordance with the re- 
quirements of subsection (b) of this sec- 
tion,”. 

83. On page 23, strike the text on lines 7 
through 24, insert the following and re-des- 
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"(b) FEDERAL CONTRIBUTION FOR 
Prosgects.—The Federal moneys allocated 
under subsection (a) of this section for any 
fiscal year to carry out approved wetlands 
conservation projects shall be used for the 
payment of not to exceed 50 per centum of 
the total United States contribution to the 
costs of such projects, or may be used for 
payment of 100 per centum of the costs of 
such projects located on Federal lands and 
waters, including the acquisition of inhold- 
ings within such lands and waters.". 

84. On page 24, line 8, strike or (c)“. 

85. On page 25, beginning on line 20 and 
continuing through line 12 on page 26, 
strike section 11 of the bill and insert in lieu 
thereof the following section: 

“SEC. 11. REPORT TO CONGRESS. 

The Secretary shall report to the appro- 
priate Committees on the implementation 
of this Act. The report shall include: 

(J) a biennial assessment of 

“(A) the estimated number of acres of 
wetlands and habitat for waterfowl and 
other migratory birds that were restored, 
protected, or enhanced during such two- 
year period by Federal, State, and local 
agencies and other entities in the United 
States, Canada, and Mexico; 

“(B) trends in the population size and dis- 
tribution of North American migratory 
birds; and 

"(C) the status of efforts to establish 
agreements with nations in the western 
hemisphere pursuant to section 17 of this 
Act. 

“(2) an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects.". 

86. On page 27, lines 2 and 3, strike “‘Fed- 
eral Aid in Wildlife Restoration Act (50 
Stat. 917, as amended;" and insert in lieu 
thereof “Act of September 2, 1937 (“. 

87. On page 27, after line 8, insert the fol- 
lowing new sections: 

"SEC. 14. ADDITION OF EPA ADMINISTRATOR TO MI- 
GRATORY BIRD CONSERVATION COM- 
MISSION. 

"Section 2 of the Migratory Bird Conser- 
vation Act (16 U.S.C. 715a) is amended by 
striking "the Secretary of Transportation," 
and inserting in lieu thereof "the Adminis- 
trator of the Environmental Protection 
Agency.“. 

"SEC. 15. LIMITATION ON ASSESSMENTS AGAINST 
MIGRATORY BIRD CONSERVATION 
FUND. 

"Notwithstanding any other provision of 
law, only those personnel and administra- 
tive costs directly related to acquisition of 
real property shall be levied against the Mi- 
gratory Bird Conservation Account. 

"SEC. 16. TECHNICAL AND CONFORMING AMEND- 
MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 

"Section 2 of the Migratory Bird Treaty 
Act (16 U.S.C. 703) is amended— 

“(1) by striking and“ after 1936,“ and 

(2) by inserting after “1972” the follow- 
ing: ‘‘and the convention between the 
United States and the Union of Soviet So- 
cialist Republics for the conservation of mi- 
gratory birds and their environments con- 
cluded November 19, 1976.“ 

“SEC. 17. OTHER AGREEMENTS. 

„a) The Secretary shall undertake with 
the appropriate officials of nations in the 
western hemisphere to establish agree- 
ments, modeled after the Plan or the Agree- 
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ment, for the protection of migratory birds 
identified in section 13(aX5) of the Fish and 
Wildlife Conservation Act of 1980 (16 U.S.C. 
2912(a)). When any such agreements are 
reached, the Secretary shall make recom- 
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

„b) Section 13(a) of the Fish and Wildlife 
Conservation Act (16 U.S.C. 2912(a) is 
amended by striking and“ after “U.S.C. 
1531 to 15435" and striking "necessary." 
and inserting "necessary; and” and adding 
at the end the following: 

““(5) identify lands and waters in the 
United States and other nations in the west- 
ern hemisphere whose protection, manage- 
ment or acquisition will foster the conserva- 
tion of species, subspecies and population of 
migratory non-game birds, including those 
identified in paragraph (3).".". 


MITCHELL AMENDMENT NO. 1140 


Mr. CRANSTON (for Mr. MITCHELL) 
proposed an amendment to the bill S. 
804, supra, as follows: 


On page 25, lines 14 through 19, strike the 
following sentence: "In the consideration of 
land disposal alternatives, the head of each 
such agency shall give priority to the trans- 
fer of real property interests for conserva- 
tion purposes that would contribute to fur- 
therance of the purposes of this Act and the 
goals of the Plan and the Agreement.". 


JOHNSTON AMENDMENT NO. 
1141 


Mr. CRANSTON (for Mr. JOHNSTON) 
proposed an amendment to the bill S. 
804, supra, as follows: 

At the end of the bill add the following 
new section: 

SEC. .TO EXPAND THE BOGUE CHITTO NATIONAL 
WILDLIFE REFUGE. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act entitled “An Act to establish the Bogue 
Chitto National Wildlife Refuge" (Public 
Law 96-288; 94 Stat. 604) is amended by— 

(1) striking the period at the end of sub- 
section 3(b) and inserting in lieu thereof: 
and within an area approximately 10,000 
acres as depicted upon a map entitled 
“Bogue Chitto NWR Expansion”, dated 
September, 1989 and on file with the United 
States Fish and Wildlife Service."; and 

(2) by deleting “$10,000,000” in subsection 
5(a) and inserting in lieu thereof “such 
sums as may be necessary". 


STEVENS AMENDMENT NO. 1142 


Mr. LOTT (for Mr. STEVENS) pro- 
posed an amendment to the bill S. 804, 
supra, as follows: 

At the end of the bill add the following 
new section: 

"SEC. 18. WETLANDS ASSESSMENTS. 

"Section 401(a) of the Emergency Wet- 
lands Resources Act of 1986 (16 U.S.C. 
3931(a) is amended by adding the following 
new paragraph: 

“(5) produce, by April 30, 1990, a report 
that provides: 

"(A) an assessment of the estimated total 
number of acres of wetland habitat as of the 
1780's in the areas that now comprise each 
state; and 

“(B) an assessment of the estimated total 
number of acres of wetlands in each state as 
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of the 1980's, and the percentage of loss of 
wetlands in each state between the 1780's 
and the 1980's.". 


PROVIDING 5-YEAR, STAGGERED 
TERMS FOR FEDERAL ENERGY 
REGULATORY COMMISSION 
MEMBERS 


McCLURE AMENDMENT NO. 1143 


Mr. LOTT (for Mr. McCLURE) pro- 
posed an amendment to the bill S. 388, 
a bill to provide for 5-year, staggered 
terms for members of the Federal 
Energy Regulatory Commission, and 
for other purposes, as follows: 

On page 4, strike section 4. 


NOTICES OF HEARINGS 


SELECT COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
Special Committee on Aging, be au- 
thorized to meet during the session of 
the Senate on Wednesday, November 
15, 1989, at 1:30 p.m. to hold a hearing 
on how the drug crisis is affecting the 
elderly, particularly poor and minority 
epi in both urban and rural set- 
ting. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON TOXIC SUBSTANCES, ENVI- 
RONMENTAL OVERSIGHT, RESEARCH AND DE- 
VELOPMENT 
Mr. ADAMS. Mr. President, I ask 

unanimous consent that the Subcom- 

mittee on Toxic Substances, Environ- 
mental Oversight, Research and De- 
velopment, Committee on Environ- 
ment and Public Works, be authorized 
to meet during the session of the 

Senate on Wednesday, November 15, 

beginning at 9:30 a.m., to conduct a 

hearing to review EPA's enforcement 

program. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON THE JUDICIARY 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on November 15, 1989, at 2 p.m., to 
hold a hearing on the nominations of 
Edward W. Nottingham to be U.S. Dis- 
trict Judge for the District of Colora- 
do, Edward J. Lodge to be U.S. District 
Judge for the District of Idaho and 
Arthur D. Spatt to be U.S. District 
Judge for the Eastern District of New 
York. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet on Wednesday, November 15, 
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1989, at 9 a.m., to consider the nomi- 
nation of Victor Stello, Jr., to be the 
Assistant Secretary of Energy for De- 
fense programs. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 
Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on East Asian and Pacific Af- 
fairs of the Committee on Foreign Re- 
lations be authorized to meet during 
the session of the Senate on Wednes- 
day, November 15, at 3 p.m., to hold a 
hearing on U.S policy toward China. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Wednesday, 
November 15, 1989, at 2:15 a.m., to 
hold & hearing on pending nomina- 
tions. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, November 15, 
at 9 a.m., to hold a hearing on Montre- 
al Aviation Protocols Nos. 3 and 4; Ex. 
B, 95-1. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON WATER RESOURCES, 
TRANSPORTATION, AND INFRASTRUCTURE 
Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Water Resources, Transpor- 
tation, and Infrastructure, Committee 
on Environment and Public Works, be 
authorized to meet during the session 
of the Senate on Wednesday, Novem- 
ber 15, beginning at 2 p.m., to hold a 
hearing on S. 1804, the Drug Offend- 
er's Driving Privileges Suspension Act 
of 1989. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON SMALL BUSINESS 
Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Wednesday, November 15, 1989, at 
1:30 p.m. The committee will hold a 
hearing on the nomination of Kyo R. 
Jhin to be chief counsel for advocacy 
for the Small Business Administration. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
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session of the Senate Wednesday, No- 
vember 15, 1989, at 9 a.m., to conduct 
hearings on whether the American 
economy is in decline relative to our 
major competitors, and, if so, the im- 
plications this has for America's posi- 
tion in the world. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


QUALITY DAY CARE 


@ Ms. MIKULSKI. Mr. President, I 
ask that an article from the Baltimore 
Sun, November 1, 1989, be included in 
the RECORD. 

This article deals with a problem we 
have long struggled with in the Con- 
gress—quality day care for our Na- 
tion's children. We are not attracting 
and retaining the people we need in 
the field to take proper care of our 
kids, and this article discusses the rea- 
sons why. I urge my colleagues to join 
me in thinking long and hard about 
the issues raised in this piece. 

The article follows: 

THEY CAN'T AFFORD To CARE 
(By Abby Karp) 

Once upon a time, Richetta Fields had vi- 
sions of becoming a school teacher. So after 
she graduated from high school, she studied 
early childhood education at the Communi- 
ty College of Baltimore. A few months later, 
she took a job caring for other people's chil- 
dren at the Midtown Children's Center. 

Her starting pay as a day-care aide was 
$3.75 an hour. Two and a half years later, 
she'd gotten a raise—10 cents more an hour. 
She had no health insurance for herself or 
her 5-month-old son. She had no car. And, 
she figured out, when her son turned 2, she 
wouldn't be able to afford to place him in 
the day-care center at St. Paul Street and 
North Avenue where she worked. 

Yesterday the 21-year-old said goodbye to 
her class of 2- and 3-year-olds. Today she 
begins a new job, photographing children at 
a Sears portrait studio. Although she knows 
nothing about taking pictures, her starting 
pay is $5.50 an hour. She will have health 
insurance, life insurance, paid leave. 

Much as she loves working with children, 
Ms. Fields has no plans to return to a pro- 
fession where Play-Doh’s a given but real 
dough’s rarely found. 

"I had to leave," she says, after living as a 
single parent on $500 a month. “I said, ‘it’s 
time to find a job with more money.' " 

Like Ms. Fields, four out of 10 day-care 
workers abandoned the profession last year, 
mostly because of low salaries. The paltry 
pay extends up the day-care ladder: Ms. 
Fields' boss, director Carolyn Iwata, makes 
only $13,000, 17 years after she began work- 
ing at the non-profit center. 

Kathy Chapman, director of Red Balloon 
Day Care Center in Waverly, still lives at 
home with her parents. 

"I've never felt I could live someplace nice 
on my own," says Ms. Chapman, 31, who 
has worked in day-care since graduating 
third in her class from Coppin State Univer- 
sity in 1981. 

Low pay leads to turnover in day-care cen- 
ters and that, in turn, diminishes the qual- 
ity of care and education children receive, 
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according to a national study of such cen- 
ters released last month. 

Children in centers with frequent turnov- 
er are slower to develop language and social 
skills than those in more stable environ- 
ments, the National Child Care Staffing 
Study found. Researcher Carollee Howes, 
an education professor at University of Cali- 
fornia in Los Angeles, said. "Children in 
America are in jeopardy because their child- 
care teachers are poorly paid." 

Most day-care workers find it easy to im- 
prove on their pay—a national average of 
$5.35 an hour—when they leave, becoming 
public school teachers, store clerks, recep- 
tionists, real estate agents. 

Ironically, the job so many leave is the 
only one they love. 

They bristle at comparisons with baby sit- 
ters, likening their work to teaching and 
parenting. More than half have studied 
early childhood education or development 
and one in five has a bachelor's degree, ac- 
cording to the national study. 

What they like best, day-care workers say, 
is the informality, the lack of bureaucracy, 
the feeling of making a difference, the read- 
ily offered affection. 

“What other job do you go to where some- 
one says every day, 'I love you,' " asks Mary 
Dickson, a teacher of 2-year olds at Down- 
town Baltimore Children's Center. “You 
feel very special to be here." 

The center's director tries to retain staff 
like Ms. Dickson by paying far more than 
the national average, as much as $20,000 to 
senior teachers with bachelor's degrees. 

"I can't stand to see people with four-year 
degrees having to go out and waitress at 
night to make car payments. That really 
burns people out very quickly," says the di- 
rector, Nancy L. Kramer. "I hate to think 
this is a field where someone can work a few 
years and then she has to go out and get a 
*real' job." 

Yet, she adds, “I just don't know the solu- 
tion to it all: You get so caught between the 
needs of the parents and the needs of the 
staff.” 

The only route to change, daycare opera- 
tors agree, is for governments and employ- 
ers to begin contributing to the day care’s 
tuition costs, which average $317 a month in 
Maryland. 

"I'm confronted over and over with people 
saying, Can't you do [day care] cheaper?“ 
says Anita Prentice, president of the DBCC 
board of directors. "Early childhood educa- 
tion hasn't been understood as a separate 
profession because a lot of women do it for 
free as mothers." 

Ms. Prentice hopes the federal govern- 
ment may soon put more money in child 
care. The House of Representatives recently 
approved a $22.7 billion child-care package, 
which includes income tax credits for poor 
families and subsidies for those who provide 
day care to children of low- or moderate- 
income families. House and Senate members 
are meeting to match efforts. 

"So far, the cost of day care is being paid 
by parents and by staff accepting low 
wages," agrees Barbara Willer, public affairs 
director for the National Association for the 
Education of Young Children, an advocacy 
group for educators. "We've got to under- 
stand that good early education benefits all 
society, and the cost should be shared by all 
aspects of society.” 

Day-care directors see an urgent need for 
government and private-sector intervention: 
Not only is it becoming harder to hire quali- 
fied staff, but they see children in day care 
suffering because of the high teacher turn- 
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over, which has jumped from 15 percent a 
year in 1977 to 41 percent in 1988. 

“You can't expect a 3-year-old to adjust to 
three different teachers in a year," says 
Marilyn Carlisle, director of Faith Creative 
Day Care Center in Northeast Baltimore. 
“They start getting nervous when a teacher 
leaves early for a doctor's appointment is 
she coming back? They regress, become 
clingy or whiny.” 

When children are away from home eight 
hours a day, “It’s important for them to 
have something that’s almost never chang- 
ing,” adds Bridgette Wells, an assistant 
teacher at DBCC. 

When staff members leave, replacements 
are hard to find, directors agree. Competi- 
tion for day-care workers has increased as 
the numbers of young children and working 
mothers grow. In Maryland, there are 
almost three times as many day-care centers 
as in 1976. And school systems—also faced 
with burgeoning enrollments—are taking a 
larger share of people trained in early child- 
hood education. 

“You don’t even try to hire people with 
four-year [college] degrees," says Susan 
Bartz, owner of the Children's Learning Ex- 
perience in Baltimore. “They won't stay 
with you anyway. You get calls over Labor 
Day weekend that they got jobs in public 
schools, won't be coming back." 

Young women who enter the work force— 
and most day-care workers are female—need 
higher paychecks and better benefits than 
in the past, when a woman's income often 
was an insignificant addition to a husband's 
salary. 

But even as their needs grow, day-care sal- 
aries have dropped nearly 20 percent in the 
past decade in inflation-adjusted dollars, ac- 
cording to the national study, which was 
sponsored by the Child Care Employee 
Project. 

Besides salaries, other reasons people give 
for leaving day-care jobs include the fear of 
being accused of.sexual abuse and the poor 
working conditions in some centers, where 
teachers and aides do janitor's work or must 
buy supplies themselves. 

And then there's the exhaustion factor. 
As any parent can imagine, chasing 10 2- 
year-olds around for 40 hours a week can 
wear a person out. 

“When you first start in day-care, an 
eight-hour day is like a 15-hour day," says 
Ms. Wells. And Margo Shayne, DBCC pro- 
gram director, says she gets laughed at 
when she asks former day-care teachers to 
return. 

"I ask them to come work here and they 
say, ‘Are you crazy? I would never go back 
to day care. It's too stressing, to demanding, 
and you don’t get respect from people for 
teaching in day-care center.’ "e 


HELPING RESETTLE REFUGEES 


@ Mr. SIMON. Mr. President, Novem- 
ber 15 is a golden anniversary day for 
the Lutheran Immigration and Refu- 
gee Service. 

This year marks the 50th anniversa- 
ry of the Lutheran Immigration and 
Refugee Service, a national agency of 
Lutheran churches in the United 
States for ministry with uprooted 
people. 

LIRS is an inter-Lutheran coopera- 
tive agency that represents 95 percent 
of all Lutherans in the United States. 
The church bodies it serves are the 
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Evangelical Lutheran Church in 
America and Latvian Evangelical Lu- 
theran Church, both based in Chicago, 
and the Lutheran Church—Missouri 
Synod, based in St. Louis. 

Since 1939, LIRS has resettled more 
than 155,000 refugees through part- 
nerships with Lutheran ministry orga- 
nizations, congregations, and commu- 
nity people. More than 6,000 congrega- 
tional sponsors were mobilized for this 
work, to foster the well-being of refu- 
gees and their integration into Ameri- 
can life. 

The total number resettled includes 
more than 3,000 unaccompanied refu- 
gee children placed in foster care since 
1978. LIRS is one of just two national 
voluntary agencies that resettles unac- 
companied minors. 

The LIRS is not resting on its lau- 
rels. Their ministry is expected to 
expand significantly in the years 
ahead. 

I commend the people who have 
made the Lutheran Immigration and 
Refugee Service such a vibrant organi- 
zation for 50 years and wish them well 
as they meet the challenges of the 
nineties.e 


NAMING OF NEW YORK UNIVER- 
SITY’S ROBERT F. WAGNER 
GRADUATE SCHOOL OF 
PUBLIC SERVICE 


e Mr. MOYNIHAN. Mr. President, as 
we approach the final decade of the 
20th century, our Nation faces a 
daunting array of challenges. If they 
are to be met, we will require the best 
educated men and women we can 
produce. We will need first-class lead- 
ers with rigorous training and a keen 
dedication to public service if they are 
to meet the great challenges of gov- 
erning that will be thrust upon them. 

With these concerns in mind, I am 
pleased to inform my colleagues of an 
important development at one of the 
Nation's leading institutions of higher 
education, New York University. To- 
morrow night, a distinguished group 
will gather to celebrate the naming of 
the Robert F. Wagner Graduate 
School of Public Service in honor of 
the former New York City Mayor 
Robert F. Wagner. Dr. John Brade- 
mas, himself a distinguished public 
servant and former colleague in Con- 
gress, announced this grand news in 
late September. 

The naming of the Wagner School, 
formerly called the Graduate School 
of Public Administration, is part of an 
ongoing campaign to strengthen the 
school's resources. Part of the endow- 
ment income will be directed to fellow- 
ships for students, many of whom al- 
ready work in the public sector, who 
could not otherwise afford to leave 
their jobs for graduate education. New 
funds will also be used to attract ten- 
ured and visiting professors and speak- 
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ers with wide experience in both na- 
tional and local politics. 

Mr. President, Robert F. Wagner 
served as mayor of New York City for 
12 years, from 1953 to 1965, and gov- 
erned with imagination, compassion, 
and integrity. If I may, I note my own 
work as a volunteer for Mayor Wag- 
ner’s successful campaign in 1953. I 
also had the great privilege of working 
with Mayor Wagner on New York 
City’s poverty program while I was an 
assistant to Gov. Averell Harriman. 
Mayor Wagner also served as United 
States Ambassador to Spain and Presi- 
dential Envoy to the Vatican. 

For much of this century, the 
Wagner family has been dedicated to 
public service. Mayor Wagner’s father, 
Robert, served as New York State As- 
semblyman, Democratic leader in the 
New York State Senate, and State Su- 
preme Court Justice of the Appellate 
Division. A U.S. Senator from 192" to 
1949, he introduced much of the legis- 
lation of the New Deal. 

Mayor Wagner's son, Robert, Jr., a 
former deputy mayor of New York 
City and today president of the Board 
of Education of the City of New York, 
continues this family tradition. 

Mr. President, it is an especially ap- 
propriate time to associate Mayor 
Wagner's name with a school of public 
service so uniquely situated—both geo- 
graphically and intellectually—to ad- 
dress the problems of urban America. 
The name of Robert F. Wagner will 
symbolize the dedication and commit- 
ment needed to address those prob- 
lems. 

If I may, I send my warm congratu- 
lations to the entire Wagner family, to 
Dr. Brademas, and to all who will 
gather for this auspicious event. 

I also ask that the statements of Dr. 
Brademas and Mayor Wagner upon 
the occasion of the naming of the 
Robert F. Wagner Graduate School of 
Public Service be printed in the 
RECORD. 

The statements follow: 

STATEMENT OF MAYOR ROBERT F, WAGNER 

Over the years, I've been lucky enough to 
receive a number of honors. None means 
more than today's. 

To have a school named after me at New 
York University, one of the great universi- 
ties of the world, is very special. To have my 
name associated with a school dedicated to 
public service, has a particular meaning. 

My father used to say to me that he would 
not be able to leave me a lot of money. 
What he would leave me is a name and a 
heritage of which I would be proud. And I 
am proud—for all my father did, for this 
country, and for my chance to serve, for my 
family's continued commitment, in all sorts 
of different ways, to the idea that the public 
good is the highest good. 

It is the highest good, and when done 
honorably and well, the most rewarding. 

In recent years, public service has not re- 
ceived the same level of attention from uni- 
versities as the law, business, or medicine. 
But if there were a time for trained, knowl- 
edgeable, public managers, it is now. 
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Whether you think about the problems of 
AIDS, crack and homelessness in New York 
City, the fiscal problems of the State, or the 
complex choices about social policy, de- 
fense, and debt faced by the Federal Gov- 
ernment, the importance of preparing the 
best and the brightest for the government 
service, is absolutely compelling. 

My hope is that the naming of this school, 
through the generosity of my friends Mar- 
shall Manley, George Scharffenberger, Ray- 
mond Chambers and Ambassador Walter 
Annenberg—will signal a renewed sense that 
government can make a difference and that 
those who enter it represent our future. 

What NYU is proposing today—and I 
thank Larry and Bob Tisch, John Brade- 
mas, Naomi Levine, George Heyman, the 
entire NYU Board, and especially the one 
board member to whom I'm related, Phyllis 
Cerf Wagner, and the “Wagner” School's 
Advisory Board, and Dean Howard Newman, 
for making it possible to say that here in 
New York a major university is prepared to 
take the lead, to make it clear that what 
happens in government, what happens in 
the nonprofit world will determine the qual- 
ity of our society. 

I'd like to believe that dedication to public 
service is what my life has been about, what 
my father's was about, and what my fami- 
ly's is about. I thank you for this extraordi- 
nary honor. I look forward to working with 
you and others, to make this the model 
public service school, not just for the city or 
state but for the Nation. 


STATEMENT OF Dr. JOHN BRADEMAS 


As president of New York University, I am 
pleased to welcome you all to our campus 
for an exciting announcement. For today 
marks a significant moment in the 158-year 
history of NYU. New York University today 
names the Robert F. Wagner Graduate 
School of Public Service in honor of the dis- 
tinguished former Mayor of the City of New 
York, United States Ambassador to Spain, 
and Presidential Envoy to the Vatican, 
Robert F. Wagner. 

This naming is made possible by a series 
of gifts which are part of an ongoing cam- 
paign to endow the School, formerly known 
as the Graduate School of Public Adminis- 
tration. I am delighted to tell you that three 
generous benefactors have already pledged 
$9 million to recognize, in this wonderful 
way, Mayor Wagner for his many contribu- 
tions to our city, state and nation. 

I know I need not stress for an audience of 
New Yorkers what a great honor ít is to 
have the name Wagner—a name synony- 
mous with public service and dedication to 
the highest aims of government—asociated 
so intimately with New York University. 
The name of Wagner lends new resonance 
to the longstanding motto of New York Uni- 
versity: "A private university in the public 
service." 

THE ROBERT F. WAGNER GRADUATE SCHOOL OF 

PUBLIC SERVICE 


The Wagner School is one of the oldest 
and largest public service graduate schools 
in the United States. Founded in 1938, it 
ranks among the leading schools of its kind 
based on the quality of its faculty, students 
and programs. The School offers graduate 
programs in three major areas: Public Ad- 
ministration, Urban Planning, and Health 
Policy and Management. It also supports a 
Health Research Program and houses the 
Urban Research Center, a focal point for 
the study of the problems of cities. 

With the support we announce today, we 
are confident that the Robert F. Wagner 
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Graduate School of Public Service will 
become one of the premier graduate centers 
in the Nation for public policy research and 
for preparing men and women for service in 
government at every level, nonprofit organi- 
zations and health services administration. 


MAJOR GIFTS 


The major donors to the school's endow- 
ment campaign—so  far—are: Marshall 
Manley, president and chief executive offi- 
cer of AmBase Corp. who, together with 
the AmBase Foundation, Inc., has pledged 
$5 million; Raymond Chambers, chairman 
of Wesray Capital Corp. who has pledged $2 
million; and The Hon. Walter H. Annen- 
berg, publisher and distinguished former 
Ambassador to Great Britain, who is also 
contributing $2 million. 

On behalf of the entire NYU community, 
I want to express our deep gratitude to Mar- 
shall Manley, Ray Chambers and Ambassa- 
dor Annenberg—all men of accomplishment 
whose generosity and desire to pay tribute 
to a leading figure in American life have 
made this day possible. 

I must also single out for special mention 
one of the leading ladies of this institution 
and, indeed, this city. A successful business- 
woman, she is also a member of the Univer- 
sity Board of Trustees and chairs the 
Board's University Life Committee. Her 
great spirit and energy make her one of 
New York University's most valuable assets. 
I speak, of course, of Phyllis Wagner. 

Let me put these gifts in the larger per- 
spective of what we as a university are striv- 
ing to achieve. They will help endow a lead- 
ing school for education and research in 
public policy and urban affairs at a time 
when we must develop new and effective so- 
lutions to the problems afflicting the coun- 
try's cities. 


THE IMPORTANCE OF PUBLIC SERVICE 


As someone who spent a quarter of a cen- 
tury in public life—who knows its rigors and 
yet cherishes its rewards—I feel strongly 
that we, as a Nation, must rekindle among 
our young people a sense of the purpose and 
the privilege of serving in the public arena. 
Through the great generosity of our donors 
and their strong support of public service, 
New York University can prepare men and 
women equipped to serve in government and 
other nonprofit arenas and to do so with in- 
telligence and integrity. 

There is one other point I want to make: 
As the country's major domestic problems 
become increasingly centered in urban 
areas, people look to local leaders for solu- 
tions to issues that Federal resources no 
longer address. And as New York City pre- 
pares to elect its next mayor, we are all 
aware of the daunting range of challenges 
facing our metropolitan centers. 

The gifts we announce today will advance 
the work of The Wagner School in con- 
fronting such critical issues as care for 
AIDS patients, health services for the poor 
and elderly, homelessness, school dropouts, 
public transportation and the impact of 
telecommunications on urban economies. 

The list of participants in today's event 
should also underscore one final point: 
public service knows no partisan boundaries. 
Persons of differing political backgrounds 
and viewpoints have united in support of 
The Robert F. Wagner Graduate School of 
Public Service. And what finer inspiration 
for our students and faculty than to pursue 
their studies and conduct their research in a 
graduate school named for our honored 
guest today. 
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THE WAGNER LEGACY 


Mayor from 1953 to 1965, Robert Wagner 
gave New York City its first code of ethics, 
put into effect local laws to bar discrimina- 
tion in housing and pressed balanced eco- 
nomic development with neighborhood co- 
operation. 

The Wagner family has been a prominent 
force in government at all levels for much of 
this century. Our guest's father, Robert, 
served in the New York State Assembly and 
Senate and on the State Supreme Court. As 
a U.S. Senator, he helped write much of the 
New Deal legislation of the 1930's and 40's. 

Continuing this tradition is the mayor's 
son, Robert, Jr., a former deputy mayor and 
now president of the New York City Board 
of Education. And as we meet today on a 
university campus, it is fitting to take note 
of this important figure in the educational 
life of New York City. He deserves our grati- 
tude, in particular, for his leadership over 
the past several months in selecting the new 
chancellor of the city's public schools. 

I am also pleased to note that the ties of 
the Wagner family to NYU are several and 
deep. For many years, Mayor Wagner was 
chairman of the Graduate School's Execu- 
tive Council. Robert, Jr. is a member of the 
School's Board of Overseers and a senior 
fellow and member of the Advisory Council 
of its Urban Research Center. The mayor's 
wife, Phyllis, as I have said, is a valued 
member of the University's Board of Trust- 
ees, 

The naming of a school is not just a 
matter of changing signs on a building. It is 
a gesture that touches the intellectual core 
of an institution. The Robert F. Wagner 
Graduate School of Public Service is meant 
to be an ongoing embodiment of the ideas 
and commitment to a wider community rep- 
resented by one of the Nation's most talent- 
ed public servants. 

By conducting research in areas of press- 
ing public concern and by preparing the 
next generation of policymakers and plan- 
ners, The Wagner School seeks to live up to 
its splendid new name. 


TITLE V OF S. 1802 


e Mr. JOHNSTON. Mr. President, I 
rise today to provide further explana- 
tion of the intent of title V of S. 1802, 
legislation to enhance nuclear safety, 
research, and cleanup by the Depart- 
ment of Energy. 

Title V of this bill, entitled Moni- 
toring of Health and Radiological Con- 
ditions in the Northern Marshall Is- 
lands," would require that the Secre- 
tary of Energy continue to maintain a 
comprehensive program of radiological 
activities in the Northern Marshall Is- 
lands. The Department of Energy has 
repeatedly attempted to phase down 
this program despite the need to main- 
tain our Government's capability to 
conduct radiological monitoring and 
research, and to support United 
States' assistance to the people and 
Government of the Republic of the 
Marshall Islands. 

Two atolls in the Northern Marshall 
Islands, Enewetak and Bikini, were the 
sites of advanced weapons testing in 
the late 1940's and early 1950's. As a 
result of this testing, the atolls 
became contaminated with radionu- 
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clides. In 1954, two other atolls, Ron- 
gelap and Utrik were contaminated by 
fallout from the “Bravo” thermonu- 
clear test at Bikini. 

The United States has accepted full 
responsibility for the contamination of 
these atolls and a final settlement of 
claims arising from the testing was 
concluded in 1986 as a part of Public 
Law 99-239. 

The Department of Energy has 
played the principal role in monitoring 
radiological conditions on the atolls, 
conducting research on mitigation/ 
cleanup strategies, and in making dose 
assessments of persons affected by the 
testing. In addition, Congress has pro- 
vided for other committees and indi- 
viduals to oversee and review the work 
of the Department in order to assure 
the validity of their work. 

Because there is a continued interest 
in these issues by Congress and the 
people and Government of the Mar- 
shall Islands, there is a continued need 
for the Department's activities. For 
example, the people of Bikini are cur- 
rently undertaking a cleanup effort on 
Bikini Island which is based on re- 
search conducted by the Department 
of Energy. It is important that the De- 
partment continue its monitoring ac- 
tivities to verify the effectiveness of 
the cleanup effort. In addition, it is 
hoped that the people of Rongelap 
will soon be returning to their home- 
land now that the Rongelap reassess- 
ment project has confirmed DOE's 
findings regarding the habitability of 
Rongelap Island. The Department can 
assist in reassuring the people of the 
safety in returning to their island by 
continuing to monitor conditions, and 
by making their data and expertise 
available to the Rongelap community, 
and to the Government of the Mar- 
shall Islands. Unfortunately, the De- 
partment has been all too eager to 
phase down its activities in the Mar- 
shalls. 

Mr. President, I want to specifically 
state that this title of S. 1802 is not in- 
tended to suggest any disagreement 
with the findings of the Department’s 
monitoring and research activities in 
the Northern Marshall Islands. The 
Department’s scientific work in the is- 
lands has been reviewed by many out- 
side experts and it has been found to 
be accurate. The intent of title V of 
this bill is to require that the Depart- 
ment continue tnis important work. 

Radioactivity is a highly controver- 
sial subject, and it is an important 
issue in our relations with the people 
of the Marshall Islands. The data and 
expertise provided by the Department 
of Energy, and reviewed by independ- 
ent experts, have been important to 
myself and to members of congression- 
al committees when considering these 
issues. In general, the Department’s 
activities are essential to Congress in 
making policy decisions regarding the 
Northern Marshall Islands. Title V of 
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S. 1802 underscores the importance of 
the Department’s activities and re- 
quires their continuation.e 


SECOND ANNIVERSARY OF THE 
BRASOV WORKERS’ UPRISING 


€ Mr. DECONCINI. Mr. President, 
today, November 15, marks the second 
anniversary of the workers' uprising in 
Brasov, Romania. In comparison with 
the startling changes that have swept 
through Eastern Europe in the past 
few months, this quickly extinguished 
uprising would appear to be but a foot- 
note to a history of repression in Ro- 
mania. 

But its significance goes far beyond 
those few hours when the workers of 
Romania spoke their minds, and the 
harsh, years-long prison and labor sen- 
tences that were meted out to some of 
the participants. It was the first stir- 
ring of widespread dissent in Romania 
in a decade, and it sparked a crescendo 
of protest that has been carried into 
this past year. 

The most spectacular sign of dissent 
to appear in Romania this year was 
the open letter to President Nicolae 
Ceausescu written by six prominent, 
veteran members of the Romanian 
Communist  Party—Silviu Brucan, 
Constantin Pirvulescu, Corneliu 
Manescu, Alexandru Birladeanu, 
Gheorghe Apostol, and Ion Raceanu. 
Their letter criticized the destruction 
of the country his policies have caused 
and called for an immediate renunci- 
ation of the systematization program, 
restoration of constitutional guaran- 
tees on civil rights, and an end to food 
exports “which are threatening the bi- 
ological existence of our Nation.” 
“You must admit, Mr. President, that 
a society cannot function if the au- 
thorities, starting from the top, show 
disrespect for the law,” they wrote. 

With Bulgarian President Zhivkov’s 
exit last week, as well as GDR leader 
Honecker’s quick fall from power, 
President Ceausescu is virtually the 
last holdout from the old guard East 
European Communist leaders. His re- 
gime’s policies have isolated Romania, 
and set it on a backward course when 
most of the rest of Eastern Europe is 
moving forward. But they have also 
isolated him, and he stands alone. 

That isolation has nowhere been 
more apparent than in the 35-nation 
Conference on Security and Coopera- 
tion in Europe. In January of this 
year, the regime gave its agreement to 
the Vienna Concluding Document, 
then announced that it would abide 
only by those commitments it did not 
find objectionable. These so-called un- 
acceptable commitments include 
pledges to respect human rights. It 
has rejected outright the attempts of 
seven participating CSCE states to use 
the new human dimension mechanism 
to address several human rights cases. 
In the face of criticism at two recent 
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meetings held under the aegis of the 
35-country Conference on Security 
and Cooperation in Europe, in London 
and in Paris, Romania has returned to 
the time-worn and untenable defense 
of its abysmal record by claiming that 
outsiders have no right to interfere in 
a sovereign country’s internal affairs. 
Most recently, alone among the 35 
participating states, Romania refused 
to give consensus to the draft conclud- 
ing document of the CSCE Environ- 
mental Forum held in Sofia, Bulgaria. 
That decision provoked deep disap- 
pointment and frustration from East 
as well as West. 

Between its repressive human rights 
policies and provocative foreign policy 
stands, the Romanian state has quick- 
ly lost what friends it once had. But 
we must not foresake the Romanian 
people. Let us continue to offer our 
strongest moral support to the forces 
of democracy and reform, silenced as 
they are in today's Romania.e 


“OPENING DOORS FOR 50 
YEARS”: THE 50TH ANNIVERSA- 
RY OF THE LUTHERAN IMMI- 
GRATION AND REFUGEES 
SERVICE 


e Mr. BOSCHWITZ. Mr. President, 
today is an important day for those of 
us who take an active role in bringing 
refugees and immigrants into our 
country. Today marks the 50th anni- 
versary of the Lutheran Immigration 
and Refugee Service. Their theme for 
the anniversary celebration, “Opening 
Doors—Yesterday and Tomorrow," is 
certainly an appropriate one. 

The Lutheran Immigration and Ref- 
ugee Service [LIRS] is the national 
agency of Lutheran churches in the 
United States for ministry with up- 
rooted people. LIRS is an inter-Lu- 
theran cooperative agency that repre- 
sents about 95 percent of all Luther- 
ans in the United States. 

LIRS is to be commended for its 
dedication and commitment to meet- 
ing the needs of immigrants and refu- 
gees who enter our country. Since 
1939, LIRS has resettled more than 
155,000 refugees and immigrants 
through partnerships with Lutheran 
social ministry organizations, congre- 
gations, and community people. 
Among those who've been resettled by 
LIRS are Europeans, Armenians, 
Evangelical Christians from the Soviet 
Union, Amerasian young people, 
Southeast Asians, Africans, and refu- 
gees from the Near East. 

LIRS serves as an important voice 
for refugees at all levels—from local to 
international. More than 6,000 congre- 
gational sponsors have taken part in 
this resettlement process, welcoming 
thousands of newcomers to our coun- 
try and helping to integrate them into 
American life. These local groups also 
deserve praise for their untiring work 
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in accepting newcomers with open 
arms and hearts. 

As the only refugee serving in the 
U.S. Senate, the plight of refugees and 
immigrants is a deep concern of mine. 
I have worked closely with LIRS in 
the past, and look forward to a contin- 
ued close working relationship. 

With more than 14 million refugees 
throughout the world, those of us who 
are committed to resettling refugees 
and immigrants recognize that we still 
face many challenges. I am confident 
that LIRS will continue to be a leader 
in speaking out on behalf of refugees 
and immigrants worldwide and will 
continue working to meet the needs of 
all refugees and immigrants. 

Once again, I am proud to have the 
opportunity today to recognize the 
50th anniversary of the Lutheran Im- 
migration and Refugee Service.e 


THE IMPEACHMENT OF WALTER 
L. NIXON, JR. 


e Mr. BIDEN. Mr. President, the 
House of Representatives exhibited 
three articles of impeachment against 
Judge Walter L. Nixon, Jr. Articles I 
and II each alleged a single, discrete 
false statement before a grand jury. 
Article III, the so-called omnibus arti- 
cle, alleged that Judge Nixon deliber- 
ately concealed certain conversations 
by knowingly making one or more 
false statements before the grand jury 
and one or more false statements in an 
interview with Federal investigators. 

I voted to convict Judge Nixon on ar- 
ticles I and II, and to acquit Judge 
Nixon on article III. In addition, I 
voted in favor of granting Judge 
Nixon's motion to dismiss article III. I 
make this statement to briefly explain 
the reasons for my votes on article III. 

First, article III cumulated 14 al- 
leged false statements in such a way as 
to effectively bypass the requirement 
in article I, section 3, clause 6 of the 
Constitution that “no Person shall be 
convicted without the concurrence of 
two thirds of the Members present." 
In order to convict under article III, it 
was necessary to find only that Judge 
Nixon made one or more false state- 
ments to the grand jury and one or 
more false statements to the Federal 
investigators. It was possible, there- 
fore, for Judge Nixon to be convicted 
under article III even though two- 
thirds of the Members present did not 
agree that he made any one of the al- 
leged false statements. Put another 
way, Judge Nixon could have been 
convicted on article III even though 
he would have been acquitted were 
each of the 14 alleged false statements 
voted on separately. This, in my view, 
the Constitution forbids. 

Second, article III unfairly repeated 
the alleged false statements in articles 
I and II. It was clear from the lan- 
guage of article III that Judge Nixon 
could have been acquitted on articles I 
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and II but then convicted on article 
II—on the basis of the very same 
facts that were the foundation of arti- 
cles I and II. Subsection IKA), (D), 
(E), CF), and (G) alleged essentially 
the same facts that were alleged in ar- 
ticles I and II. In my view, Judge 
Nixon should not have been subject to 
liability for the allegations in those 
subsections of article III were he to 
have been acquitted on articles I and 
II. 


BUD STALEY: A MAN FOR ALL 
SEASONS 


e Mr. COATS. Mr. President, America 
has many heroes. They have fought 
our country's wars, pioneered new 
frontiers in science, won gold medals 
at the Olympics and saved the lives of 
our citizens. We honor them for their 
courageous deeds, and their names 
become part of our country's legacy. 

Most often, we recognize heroism 
only when such acts are spectacular or 
worthy or front page news. But there 
are many Americans who, in the 
normal course of daily life, make the 
world a better place for everyone. 
They dedicate their time and re- 
sources to their communities, to phil- 
anthropic organizations, and to those 
less fortunate than themselves. They 
do this not for personal gain, but be- 
cause they believe that their contribu- 
tions can improve the lives of others. 

Bud Staley is one of those people. 

A son of America's heartland, this 
Hammond, IN, native represents the 
classical American success story. From 
his beginnings as a telephone installer 
for Illinois Bell Telephone in the 
1940's, Bud rose through the ranks of 
the Bell System to become chairman 
of the board of NYNEX Corp., a posi- 
tion from which he retired this year. 
During those years, he helped to guide 
the  telecommunications industry 
through an era of dramatic evolu- 
tion—an era marked by both rapid 
technological development and the 
breakup of the Bell System. 

But it is not Bud's career achieve- 
ments, numerous though they are, 
that tell the real story about this man. 
Rather, it is his devotion to his family 
and to civic and community causes 
that reveals more about his character. 
For instance, Bud's tireless efforts 
with the New York City Partnership's 
Task Force on Youth Employment led 
to the establishment of thousands of 
jobs for disadvantaged youth. Over 
the years, he has given countless 
hours of service as chairman of the 
American Red Cross of Greater New 
York, the United Way of Tri-State— 
New York—and the Greater New York 
Savings Bond Committee. Most recent- 
ly, he has been a major force in fund- 
raising efforts to aid the victims of 
Hurricane Hugo and the San Francis- 
co earthquake. 
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Many of those who have benefited 
from Bud Staley's efforts will never 
know his name. What they do know, 
and what is most important, is that 
charitable organizations are there to 
provide them with assistance and com- 
fort in times of need. And it is the 
“behind the scenes" activities of dedi- 
cated American citizens like Bud 
Staley that make it possible for those 
organizations to be there. 

As President Bush stated, “Prosperi- 
ty with a purpose means taking your 
idealism and making it concrete by 
certain acts of goodness." If a man's 
prosperity is measured by the acts of 
goodness he bestows on others, then 
Bud Staley is truly a wealthy man.e 


THE 50TH ANNIVERSARY OF LU- 
THERAN IMMIGRATION AND 
REFUGEE SERVICE 


e Mr. METZENBAUM. Mr. President, 
I rise today to congratulate the Lu- 
theran Immigration and Refugee Serv- 
ice as it celebrates its 50th anniversa- 


ry. 

The Lutheran Immigration and Ref- 
ugee Service [LIRS] represents the 
Evangelical Lutheran Church in 
America and Latvian Evangelical Lu- 
theran Church, both based in Chicago, 
as well as the Lutheran Church—Mis- 
souri Synod, based in St. Louis. It is an 
organization dedicated to the welfare 
of displaced persons—the victims of 
war, oppression and upheaval. 

Through its network of social minis- 
tries and congregations, LIRS has 
helped to resettle more than 155,000 
refugees since 1939. Refugees from 
around the world have benefited from 
LIRS's good work. Most recently, 
LIRS has made its mark in the refugee 
crises afflicting Southeast Asia, Africa, 
and the Soviet Union. 

LIRS performs a particularly impor- 
tant service as one of only two organi- 
zations that resettles unaccompanied 
children. LIRS has succeeded in plac- 
ing more than 3,000 children in foster 
care over the past decade. 

With the world's population of refu- 
gees swelling to more than 13 million, 
the services of groups like LIRS are 
critical. On both the local and interna- 
tional level, private/voluntary organi- 
zations help governments grapple with 
the growing refugee problem. Indeed, 
it is the PVO's like LIRS which are 
truly on the front lines of refugee 
policy. 

LIRS works for just and humane 
public policies and practices regarding 
refugees and immigrants. LIRS helps 
ensure fair treatment of refugees seek- 
ing asylum in the United States, and 
stands behind them through the appli- 
cation process. 

As the number of refugees seeking 
entry into the United States reaches 
overwhelming proportions, the Lu- 
theran Immigration and Refugee Serv- 
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ice will face its toughest challenges 
ever. I know that LIRS's record of 
service over the past 50 years will be 
matched and exceeded during the next 
50 years. LIRS deserves our thanks, 
our congratulations, and our request 
to keep up the good work on this mile- 
stone, 50th anniversary.e 


ALBANIAN INDEPENDENCE DAY 


e Mr. RIEGLE. Mr. President, today I 
join Albanians all over the world in 
celebrating the 77th anniversary of Al- 
banian Independence Day. To mark 
this important event, I would like to 
pay tribute to all those individuals 
who have devoted their lives to fight 
for democracy and freedom for all 
people in the world. The Albanian Na- 
tional Front will be holding their 
annual Albanian Independence Day 
celebration on November 25, 1989 in 
my home State, Michigan. 

On November 28, 1912, Ismail Qemal 
with the support of his countrymen, 
proclaimed Albania a democratic and 
independent nation, freeing itself from 
the Ottoman Empire. Unfortunately, 
this independence was short-lived due 
to the upheaval created by the First 
World War. 

Albania was then thrust into a 
period of instability under warring fac- 
tions of various tyrants. The on- 
slaught of the Second World War dis- 
rupted Albanian efforts to gain inde- 
pendence when the country forcibly 
occupied, this time by the Italian Fas- 
cists. 

The voice of democracy within the 
Albanian people was organized 
through the establishment of Balli 
Kombetar—the “National Front." The 
main goal of this organization was to 
liberate the country and form a demo- 
cratic government. 

The Balli Kombetar fought coura- 
geously and dauntlessly against both 
the occupying forces and the Commu- 
nists. With the fall of Italy and Ger- 
many, and the support and aid sup- 
plied by Tito's Yugoslavian Commu- 
nists, the Communists within Albania 
gained control. The Balli Kombetar 
was forced to disband and continue its 
battle for a free and democratic Alba- 
nia abroad. 

Mr. President, by repeatedly demon- 
strating our support for people strug- 
gling for their rights to live as free in- 
dividuals, we give renewed meaning to 
the democratic principles on which 
our own Nation was founded. 

Today's commemoration of the on- 
going struggle for a free and demo- 
cratic Albania is an important part of 
the effort, and I am proud to support 
it.e 


REFERRAL OF A NOMINATION 


Mr. CRANSTON. Mr. President, as 
in executive session, I ask unanimous 
consent that the nomination of 
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Donald E. Kirkendall, of Maryland, to 
be Inspector General at the Depart- 
ment of the Treasury, reported today 
by the Committee on Finance, be re- 
ferred to the Committee on Govern- 
mental Affairs for not to exceed 20 
days. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CIVIL RIGHTS COMMISSION 
REAUTHORIZATION 


Mr. CRANSTON. Mr. President, I 
understand that the Senate has re- 
ceived from the House H.R. 3532, the 
Civil Rights Commission reauthoriza- 
tion bill. Am I correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the bill be 
placed on the calendar. 

Mr. LOTT. Mr. President, I object 
on behalf of the minority. 

Mr. CRANSTON. Mr. President, I 
then ask the bill be read for the first 
time. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3532) to extend the United 
States Commission on Civil Rights. 

Mr. CRANSTON. Mr. President, I 
ask the bill be read for a second time. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. LOTT. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. CRANSTON. The bill will now 
lay on the table until the next legisla- 
tive day? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


HYDROELECTRIC FAIRNESS ACT 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 247, S. 
635, a bill to prevent the unintended 
licensing of federally nonjurisdictional 
pre-1935 unlicensed hydroelectric 
projects. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 635) to prevent the unintended 
licensing of federally nonjurisdictional pre- 
1935 unlicensed hydroelectric projects. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof the following: 

Sec. 2. Part I of the Federal Power Act (16 
U.S.C. 791a et seq.) is amended by adding 
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the following new section at the end there- 
of: 


“Sec. 32. (a) The Commission is prohibited 
from issuing an original license to any 
person, State or municipality, other than 
the owner of the project works, for any 
project works: 

"(1) on which there has been no construc- 
tion within the meaning of section 23(b) 
since August 26, 1935; or 

“(2) for which a declaration of intention 
was filed under section 23 and the Commis- 
sion did not find within one year of the 
filing that the project works would affect 
the interests of interstate or foreign com- 
merce. 

"(b) The Commission is prohibited from 
requiring an original license for project 
works on which there has been no construc- 
tion within the meaning of section 23(b) 
since August 26, 1935 if: 

"(1) the stream, or part thereof, over or in 
which such project works have been con- 
structed, was not navigable before the time 
of such construction; or 

“(2) a declaration of intention was filed 
under section 23 and the Commission found 
that the interests of interstate or foreign 
commerce would not be affected by the con- 
struction of such project works.". 

Mr. McCLURE. Mr. President, as 
the sponsor of the Hydroelectric Fair- 
ness Act of 1989, S. 635, I rise in strong 
support of this legislation and urge my 
colleagues to support its passage. S. 
635 was reported unanimously by the 
Committee on Energy and Natural Re- 
sources on September 15, and it is co- 
sponsored by Senators JOHNSTON, 
GARN, NICKLES, BRADLEY, MURKOWSKI, 
LAUTENBERG, ForD, and D'AMATO. 

The purpose of this legislation is to 
remedy ambiguities in the 1935 Feder- 
al Power Act which inadvertently 
enable nonowners to acquire by hostile 
means unlicensed hydroelectric 
projects owned by  others—'claim 
jumping" in the vernacular. As report- 
ed by the committee, S. 635 also ad- 
dresses several other associated prob- 
lems which were brought to our atten- 
tion. 

The approximately 350 hydroelectric 
projects this legislation seeks to pro- 
tect from “claim jumping" are vulner- 
able because they don't have the pro- 
tection of a Federal license; and the 
reason they don't have a Federal li- 
cense is because when Congress wrote 
the Federal Power Act in 1935, it in- 
tentionally exempted them from the 
act's requirement to obtain a license. 

Generally speaking, these licensing- 
exempt hydroelectric projects fall into 
two categories. First, there are those 
projects which were built before 1935 
on a nonnavigable waterway and 
which have not since been improved. 
The bulk of unlicensed projects fall 
into this category. Second, there are 
those projects which were built after 
1935 on a nonnavigable waterway and 
which were found by FERC to not 
affect the interests of interstate and 
foreign commerce. Neither of these 
categories of projects are required to 
obtain a Federal license, they are in- 
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stead subject to State jurisdiction and 
regulation. 

For more than 50 years, the owners 
of unlicensed projects did not fear 
that they were at risk of being “claim 
jumped." But that ended recently 
when someone spotted, and put to use 
ambiguities in the Federal Power Act 
which makes “claim jumping" possi- 
ble. Let me take a moment to describe 
these ambiguities which appear in sec- 
tions 4(e) and 23(b) of the act. 

First, section 4(e) of the Federal 
Power Act was recently interpreted by 
FERC—subsequently upheld by the 
Federal courts—in a completely new 
and novel way as allowing the volun- 
tary licensing of an unlicensed project. 
Reviewing and upholding FERC's in- 
terpretation, a Federal court stated 
that: 

Pre-1935 project owners [are] at risk be- 
cause volunteer applicants need not be 
project owners. Thus, the owner of a project 
not requiring a license may find himself the 
target of a license application by strangers. 
Cooley v. FERC, 843 F.2d 1464, 1470 (D.C. 
Cir., 1988) italic added. 

Because Congress did not envision 
this possibility when writing the Fed- 
eral Power Act back in 1935, the act 
does not contain a provision which 
precludes nonowners from voluntarily 
applying for a license on someone 
else's unlicensed project. Thus, as a 
result of FERC's new interpretation of 
section 4(e), nonowners can now 
"claim jump"  unlicensed projects 
simply by volunteering for a license 
for the other person's project. In fact, 
under this interpretation even you or I 
could do so. 

Second, although section 23(b) of 
the Federal Power Act makes it man- 
datory to obtain a Federal license for a 
pre-1935 unlicensed project if post- 
1935 construction is to be undertaken, 
the act does not say that only the 
owner can undertake the new con- 
struction. Under the act, any person 
can file for a Federal license to do so. 
Although this ambiguity has been 
around since the Federal Power Act 
was created back in 1935, until recent- 
ly it had not been put to use by non- 
owners to “claim jump" projects. 

Once a license is obtained by a non- 
owner, be it by using section 4(e) or 
section 23(b), the licensee can exercise 
the Federal Power Act's power of emi- 
nent domain to condemn the project 
and force the owner to sell—whether 
or not he wants to. 

Mr. President, I have no doubt that 
had Congress foreseen these possibili- 
ties back in 1935 when it wrote the 
Federal Power Act, it would have in- 
cluded safeguards to prevent them 
from occurring; but Congress didn't, 
and that is why we today need to legis- 
late. 

The problem is sizable. At risk are 
an estimated 350 unlicensed hydro- 
electric projects which are located in 
38 States and Puerto Rico. These 
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projects are owned by electric utilities, 
municipalities, irrigation districts and 
private industry. For the benefit of 
the Senate, included in the committee 
report on S. 635 is the best list avail- 
able of these project, but it is by no 
means exhaustive. Several projects lo- 
cated in the States of Michigan, New 
Jersey, and Massachusetts are already 
under siege by “claim jumpers,” and if 
those efforts are successful other 
projects on the list will surely be next. 

For electric utilities, project loss 
translates directly into higher electric- 
ity prices for its customers. In just one 
ongoing case for example, the utility 
has estimated that if they lose the 
project their customers' electric bill 
will be increased by $50 million over 
the next 30 years through the pur- 
chase of replacement power. Add 
adding insult to injury, if the lost 
project can obtain “QF” status under 
PURPA, the utility would be required 
to purchase the power back from the 
"claim jumper" at full avoided cost. 

For nonutility owners such as paper 
mills, project loss would be a direct fi- 
nancial blow to the firm, weakening is 
ability to compete domestically and 
internationally. 

Now one might reasonably ask the 
question: “Why don't the owners of 
these unprotected projects simply 
apply for a Federal license; after all, 
wouldn't they be protected from 
“claim jumping" if they had a li- 
cense?" the answer is yes they would 
be protected if they had a license, but 
there are a number of substantial fac- 
tors which discourage them from seek- 
ing a license. 

First, they might not get the license. 
Applying for in is a direct invitation 
for others to file a competing applica- 
tion, which is allowed by the Federal 
Power Act. The act does not guarantee 
that an owner-applicant will obtain a 
license for its project; the license 
might instead by issued to someone 
else. And that obviously poses a great 
financial risk, for these projects con- 
structed many years ago are today 
worth many millions of dollars. 

Moreover, there is a virtual certainty 
of project loss if it turns out that the 
competitor is a municipality, because 
under the Federal Power Act munici- 
palities are given preference in origi- 
nal licensing when competing against 
a utility for an original license. With 
preference, the only thing the munici- 
pality needs to do win is to match the 
electric utility's license application; it 
need not be the first to file, nor does it 
even need to propose a better project. 
In fact, as a practical matter about the 
only thing the municipality would 
have to do is copy the utility's license 
application and turn it in. 

When Congress enacted the Electric 
Consumers Protection Act of 1986 to 
remove municipal preference for exist- 
ing licensed projects, it did not do so 
for unlicensed projects; at the time 
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there was no expectation that these 
projects would ever face ''claim jump- 
ing" by municipalities, which is in fact 
now occurring. Had we foreseen this 
problem developing, I have no doubt 
that we would have fixed it. 

Second, filing for a license is expen- 
sive. It costs thousands of dollars, and 
often many hundreds of thousands of 
dollars, to prepare the necessary docu- 
ments and studies. For a smaller 
project, that cost alone might make 
the facility uneconomic and result in 
its being shut down, thereby depriving 
the economy of low-cost energy and 
costing consumers through higher 
priced replacement power. Or if the 
project stays on line, the licensing 
costs—paperwork costs plus the ex- 
penses of whatever project modifica- 
tions the Federal Government would 
require as a condition of the license— 
would simply be passed on to consum- 
ers through higher electricity prices. 
And if the project were not owned by 
an electric utility, these costs would 
either be taken out of stockholders 
equity or passed on to consumers 
through higher retail prices. 

Third, if licensed, the FERC would 
like impose substantial new operation- 
al requirements on the project, which 
would also significantly increase oper- 
ational costs. And that, too, could 
either make the project uneconomic, 
or result in higher electricity prices to 
the utility's customers. 

And fourth, once licensed the 
project would be taken out of State ju- 
risdiction; the Federal Government 
would instead dictate how the project 
is to be operated and maintained, 
which may or may not be consistent 
with what the State views as being ap- 
propriate or necessary. This aspect is 
particularly troublesome to me as a 
result of the ninth circuit’s Rock 
Creek decision which upheld FERC's 
assertion that it had exclusive jurisdic- 
tion over water rights, not the State in 
which the project resides. While I dis- 
agree with that decision and the corre- 
sponding body of case law, the fact is 
that until it is overturned, FERC will 
be free to usurp State water authority 
for federally licensed projects, a result 
which I think is unacceptable to West- 
ern States. Thus, unless the Supreme 
Court overturns the FERC, Federal li- 
censing of these projects will only 
worsen the problem by expanding the 
number of rivers over which FERC 
will assert jurisdiction over water 


rights. 
In summary, Mr. President, the 
pending legislation, which would 


enable the owners of unlicensed 
projects to hold onto them without 
having to bear the expense and 
burden of obtaining a Federal license, 
is not only fair and equitable, it is ex- 
actly the result Congress intended 
when it created the Federal Power Act 
back in 1935. Moreover, there is no 
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overriding Federal interest in strip- 
ping States of their jurisdiction over 
unlicensed projects; State authorities 
have proven that they can adequately 
oversee these projects, both in terms 
of safety and operations, and they 
should be allowed to continue to do so. 
In essence that is exactly what this 
legislation would do. 

For the benefit of the Senate and as 
part of the legislative history, let me 
now take a moment to explain some 
aspects of S. 635, which may warrant 
yos further amplification or explana- 
tion. 

First, the limitations on licensing es- 
tablished by S. 635 obviously do not 
apply to non-power-producing hydro- 
facilities. The Federal Power Act does 
not give the Commission jurisdiction 
over nonpower hydroprojects or facili- 
ties. For example, non-power-produc- 
ing dams, diversion structures and irri- 
gation facilities are not licensed by the 
FERC. And, parenthetically, not all 
hydroelectric facilities are even within 
Federal jurisdiction. The term 
“project” is defined in existing section 
3(11) of the Federal Power Act and 
the term “project works" is defined in 
existing section 3(12), both of which 
relate to hydroelectric projects. Thus, 
reading new section 32 along with ex- 
isting sections 3(11) and 3(12), as well 
as the committee report and my com- 
ments on the introduction of S. 635, 
makes it perfectly clear that the limi- 
tations on licensing created by section 
32 does not apply to non-power-pro- 
ducing hydrofacilities. 

Second, new section 32(a)(1) prohib- 
its the Commission from issuing an 
original license to anyone other than 
the owner of unlicensed hydroelectric 
project works—on which there has 
been no construction since August 26, 
1935, within the meaning of section 
23(b). Obviously, this prohibition ap- 
plies even if the owner of the project 
works seeks a license proposing new 
construction, because such construc- 
tion cannot take place until after the 
license is issued and final. Thus, new 
section 32(a)(1) will not discourage un- 
licensed project works owners from 
seeking to improve or upgrade their 
facilities out of a fear that such appli- 
cation would stimulate competition for 
the license; until construction within 
the meaning of 23(b) actually occurs, 
and not just is proposed or authorized 
by license, the limitation that the li- 
cense can be issued only to the owner 
remains in effect. Restated, the limita- 
tion imposed by section 32(aX1) ap- 
plies unit] post-1935 section 23(b) con- 
struction actually takes place; and ob- 
viously such construction cannot take 
place until license is issued and final. 

Third, while new section 32(a) limits 
who can obtain a license for certain 
hydroelectric projects, this limitation 
does not relieve the owner of project 
works of any applicable obligation to 
obtain a license if it is so required pur- 
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suant to existing section 23(b) of the 
Federal Power Act; the only limitation 
of section 32(a) is on who may obtain 
the license. 

Fourth, in some instances the com- 
mittee report on S. 635, Senate Report 
No. 101-133, may have inadvertently 
used the terms “project” and “project 
works” interchangeably, although 
they are clearly defined terms in the 
Federal Power Act. Accordingly, in 
any interpretation of S. 635 these 
terms should be viewed in the context 
in which they appear in the report, 
and not necessarily strictly as defined 
in the Federal Power Act. 

Fifth, new section 32(a)(2) refer- 
ences the filing of a declaration of in- 
tention. That is the same declaration 
of intention as is required by section 
23(bX1) of the Federal Power Act, 
whereby a declaration of intention 
must be filed with the Commission by 
anyone intending to construct project 
works on any nonnavigable commerce 
clause water. The 1920 Federal Water 
Power Act—1920 act—contained sec- 
tion 23 which permitted, at the sole 
discretion of the filing party, the filing 
of a declaration of intention to con- 
struct a dam or project works. The 
1920 act required the Federal Power 
Commission [FPC], the predecessor to 
the Federal Energy Regulatory Com- 
mission, to “cause immediate investi- 
gation of such proposed construction 
to be made.” If, as a result of such in- 
vestigation, the FPC did not find the 
dam or project works to be within its 
statutory jurisdiction, the 1920 act 
further provided that “permission of 
the Congress is hereby granted to con- 
struct such dam or other project 
works in such stream upon compliance 
with State laws.” Thus, the device of a 
declaration of intention allowed a deci- 
sion as to jurisdiction of the FPC—and 
therefore, the need for a license 
before the expense of construction was 
undertaken. The FPC, by order, issued 
its response to the person filing the 
declaration and, further, published 
that decision in its annual report. 

The courts have reviewed and 
upheld the declaration of intention 
procedure; for example, in Farmington 
River Power Co. v. Federal Power 
Commission, 455 F.2d 86(1972) the 
court explains the history of section 
23 as having its origin as a Senate 
amendment and its purpose as: 

This amendment seeks to prescribe how a 
stream of doubtful navigability may be de- 
termined as within the provisions of the 
law * * *. 455 F.2d 86, 89. (footnote omitted) 

The court goes on to say: 

There has long been wide acceptance by 
the courts, the commentators and the Com- 
mission itself of the conclusion that Section 
23 was designed merely to provide a discre- 
tionary method whereby a person could de- 
termine whether or not his proposed con- 
struction was on navigable waters and 
therefore subject to the provisions of the 
Rivers and Harbors Act of 1899. 455 F.2d 86, 
89. (footnote omitted) 


November 15, 1989 


The Congress changed and expand- 
ed section 23 in 1935 when creating 
the Federal Power Act. The changed 
provision required all persons intend- 
ing to construct a dam or project 
works to file a declaration of intention 
with the FPC. Thus, the 1920 act, the 
Federal Power Act, court cases, and 
the various Commission annual re- 
ports all make perfectly clear what is a 
declaration of intention. 

Sixth, section 32(bX1) does not 
change, alter, or amend in any way the 
definition of what is and what is not 
“navigable waters;” it only limits the 
Commission’s licensing powers where 
“the stream, or part thereof, over or in 
which such project works have been 
constructed, was not navigable before 
the time of such construction * * *." 
Obviously, if the stream was navigable 
before the time of construction, the 
limitation of this section does not 
attach. 

The committee report states that 
the provisions of section 32(b) has the 
effect of “excluding consideration of 
any events that occur after project 
construction or that occur away from 
the portion of a waterway where a 
project is located, for purposes of de- 
termining the navigability of pre-1935 
projects.” (p. 8) This part of the report 
does not fully explain section 32(b). 
Section 32(b) does not change, affect, 
alter, modify, or speak in any way 
about how navigability is determined. 
The phrase cited above from the com- 
mittee report should be interpreted as 
referring to section 32(b)(1) and mean- 
ing instead that physical events subse- 
quent to the project’s construction 
which affect navigability are not to be 
considered as retroactively affecting 
navigability “before the time of such 
construction." Moreover, the word 
“events” is not to be construed as in- 
cluding any change in case law. 

Seventh, this legislation is prospec- 
tive only in application; new section 32 
does not apply to any project works 
for which an order issuing license is 
final as of the date of enactment. It 
only applies to those project works on 
which a license is not final as of the 
date of enactment. 

The amendment offered by Senator 
MATSUNAGA is also prospective only in 
application. It would prevent persons 
from volunteering for and receiving 
from the Commission an original hy- 
droelectric license in instances in 
which licensing is not required. 

Mr. President, it is clear that this 
legislation is needed, and it is evident 
that it would be in the overall public 
interest. Failure to enact this bill 
would allow serious economic damage 
to befall industry and consumers, and 
we must not allow that to happen. It is 
for these reasons that I support this 
legislation and I urge my colleagues to 
also support it. 
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AMENDMENT NO. 1137 


(Purpose: To clarify the Commission's 
authority to issue a license) 

Mr. CRANSTON. Mr. President, on 
behalf of Mr. MATSUNAGA I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. CRAN- 
ston], for Mr. MATSUNAGA, proposes an 
amendment numbered 1137. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

Sec. 3. Section 4(e) of the Federal Power 
Act (16 U.S.C. 791a et seq.) is amended by 
adding the following at the end thereof: 
“The Commission is prohibited from issuing 
an original license for proposed project 
works for which a license is not required by 
section 23(b).". 

The ACTING PRESIDENT pro tem- 
pore. If there be no further debate, 
the question is on agreeing to the 
amendment of the Senator from 
Hawaii. 

The amendment (No. 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the ques- 
tion is on agreeing to the commitment 
amendment in the nature of a substi- 
tute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engross- 
ment and the third reading of the bill. 

The bill (S. 635) was ordered to be 
engrossed for a third reading, was read 
the third tíme, and passed, as follows: 


S. 635 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congres assembled, That this 
Act may be referred to as the Hydroelec- 
tric Fairness Act of 1989”. 

Sec. 2. Part I of the Federal Power Act (16 
U.S.C. 791 et seq.) is amended by adding the 
following new section at the end thereof: 

“Sec. 32. (a) The Commission is prohibited 
from issuing an original license to any 
person, State, or municipality other than 
the owner of the project works, for any 
project works: 

“(1) on which there has been no construc- 
tion within the meaning of section 23(b) 
since August 26, 1935; or 

“(2) for which a declaration of intention 
was filed under section 23 and the Commis- 
sion did not find within one year of the 
filing that the project works would affect 
the interests of interstate or foreign com- 
merce. 

"(b) The Commission is prohibited from 
requiring an original license for project 
works on which there has been no construc- 
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tion within the meaning of section 23(b) 
since August 26, 1935, if— 

(J) the stream, or part thereof, over or in 
which such project works have been con- 
structed, was not navigable before the time 
of such construction; or 

“(2) a declaration of intention as filed 
under section 23 and the Commission found 
that the interests of interstate or foreign 
commerce would not be affected by the con- 
struction of such project works.“. 

SEc..3. Section 4(e) of the Federal Power 
Act (16 U.S.C. 791a et seq.) is amended by 
adding the following at the end thereof: 
“The Commission is prohibited from issuing 
an original license for proposed project 
works for which a license is not required by 
section 23(b)."'. 

The title was amended so as to read 
"A bill to prevent the unintended li- 
censing of federally jurisdictional, un- 
licensed hydroelectric projects." 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED ON CALENDAR— 
H.R. 525 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 525, 
a bill to naturalize certain Filipino war 
veterans, received today from the 
House, be placed on the calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


AUTHORIZING THE USE OF THE 
HART BUILDING ATRIUM FOR 
A HOLIDAY CONCERT BY THE 
CONGRESSIONAL CHORUS 


Mr. CRANSTON. Mr. President, on 
behalf of Senator Kerrey, of Nebras- 
ka, I send a resolution to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: T 

A resolution (S. Res. 209) to authorize the 
use of the Hart Building atrium for a holi- 
day concert by the Congressional Chorus. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the resolution. 

The resolution (S. Res. 209) was 
agreed to. 

The resolution reads as follows: 

S. Res. 209 

Resolved, That the atrium of the Senate 
Hart Office Building may be used from 
12:00 noon until 1:00 p.m. on December 5, 
1989, for a concert of holiday music present- 
ed by the Congressional Chorus. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 
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Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CONSENT OF CONGRESS TO THE 


QUAD CITIES  INTERSTATE 
METROPOLITAN AUTHORITY 
COMPACT 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order No. 354, 
S. 1485, the Quad Cities interstate 
compact bill. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1485) to grant the consent of 
Congress to the Quad Cities Interstate Met- 
ropolitan Authority Compact entered into 
between the States of Illinois and Iowa. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The bill was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 


S. 1485 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress hereby consents to the 
Quad Cities Interstate Metropolitan Au- 
thority Compact entered into between the 
States of Illinois and Iowa, which compact 
is substantially as follows: 


ARTICLE 1—SHORT TITLE 


This compact may be cited as the “Quad 
Cities Interstate Metropolitan Authority 
Compact”. 


ARTICLE 2—AUTHORIZATION 


The states of Illinois and Iowa authorize 
the creation of the quad cities interstate au- 
thority to include the territories of Scott 
county in the state of Iowa and Rock Island 
county in the state of Illinois. 


ARTICLE 3—PURPOSES 


The purposes of the authority are to pro- 
vide facilities and to foster cooperative ef- 
forts, all for the development and public 
benefit of its territory. This compact shall 
be liberally interpreted to carry out these 
purposes. 

ARTICLE 4—CREATION 


The authority is created when the secre- 
tary of state of Iowa certifies to the secre- 
tary of state of Illinois that a majority of 
the electors of Scott county voting on the 
proposition voted to approve creation of the 
authority and the secretary of state of Illi- 
nois certifies to the secretary of state of 
Iowa that a majority of the electors of Rock 
Island county voting on the proposition 
voted to approve creation of the authority. 
A referendum approving creation of the au- 
thority must be held before January 1, 1993. 


ARTICLE 5—BOARD MEMBERS 


The authority shall be governed by a 
board of not more than sixteen members, 
one-half of whom are residents of Rock 


29244 


Island county, Illinois, and one-half of 
whom are residents of Scott county, Iowa. 
Iowa members shall be chosen in the 
manner and for the terms fixed by the law 
of Iowa. Illinois members shall be chosen in 
the manner and for the terms fixed by the 
law of Illinois. 
ARTICLE 6—BOARD OFFICERS 


The board shall elect annually from its 
members a chairperson, a vice chairperson, 
& secretary, and other officers it determines 
necessary. 

ARTICLE 7—BOARD OPERATION 


The board shall adopt bylaws governing 
its meetings, fiscal year, election of officers, 
and other matters of procedure and oper- 
ation. 

ARTICLE 8—BOARD EXPENSES AND 
COMPENSATION 


(a) Members shall be reimbursed for rea- 
sonable expenses incurred while carrying 
out official duties. 

(b) Members shall be compensated as au- 
thorized by substantially identical laws of 
the states of Illinois and Iowa. 

ARTICLE 9—EMPLOYEES 


(a) The board shall hire an executive di- 
rector, a treasurer, and other employees it 
determines necessary and shall fix their 
qualifications, duties, compensation, and 
terms of employment. 

(b) The executive director, treasurer, and 
other employees shall have no pension ben- 
efits or rights of collective bargaining other 
than those authorized by substantially iden- 
tical laws of the states of Iowa and Illinois. 

ARTICLE 10—GENERAL POWERS 


The authority has the following general 
powers: 

(1) To sue and be sued. 

(2) To own, operate, manage, or lease fa- 
cilities within the territory of the authority. 
"Facility" means an airport, port, wharf, 
dock, harbor, bridge, tunnel, terminal, in- 
dustrial park, waste disposal system, mass 
transit system, parking area, road, recre- 
ational area, conservation area, or other 
project beneficial to the territory of the au- 
thority as authorized by substantially iden- 
tical laws of the states of Iowa and Illinois, 
together with related or incidental fixtures, 
equipment, improvements, and real or per- 
sonal property. 

(3) To fix and collect reasonable fees and 
charges for the use of its facilities. 

(4) To own or lease interests in real or per- 
sonal property. 

(5) To accept and receive money, services, 
property, and other things of value. 

(6) To disburse funds for its lawful activi- 
ties. 

(7) To enter into agreements with political 
subdivisions of the state of Illinois or Iowa 
or with the United States. 

(8) To pledge or mortgage its property. 

(9) To perform other functions necessary 
or incidental to its purposes and powers. 

(10) To exercise other powers conferred 
by substantially identícal laws of the states 
of Iowa and Illinois. 

ARTICLE 11—EMINENT DOMAIN 


(a) The authority has the power to ac- 
quire real property by eminent domain. 

(b) Property in the state of Iowa shall be 
acquired under the laws of the state of 
Iowa. Property in the state of Illinois shall 
be acquired under the laws of the state of Il- 
linois. 

ARTICLE 12—INDEBTEDNESS 


(a) The authority may incur indebtedness 
subject to debt limits imposed by substan- 
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tially identical laws of the states of Illinois 
and Iowa. 

(b) Indebtedness of the authority shall 
not be secured by the full faith and credit 
or the tax revenues of the state of Iowa or 
Illinois, or a political subdivision of the 
state of Iowa or Illinois other than the au- 
thority or as otherwise authorized by sub- 
stantially identical laws of the states of 
Iowa and Illinois. 

(c) Bonds shall be issued only under terms 
authorized by substantially identical laws of 
the states of Illinois and Iowa. 

ARTICLE 13—TAXES 


(a) The authority shall have no independ- 
ent power to tax. 

(b) A political subdivision of the state of 
Iowa or Illinois shall not impose taxes to 
fund the authority or any of the authority's 
projects except as specifically authorized by 
substantially identical laws of the states of 
Illinois and Iowa. 

ARTICLE 14—REPORTS 


The authority shall report annually to the 
governors and legislatures of the states of 
Iowa and Illinois concerning its facilities, ac- 
tivities, and finances and may make recom- 
mendations for state legislation. 

ARTICLE 15—PENALTIES 


The states of Illinois and Iowa may pro- 
vide by substantially identical laws for the 
enforcement of the ordinances of the au- 
thority and for penalties for the violation of 
those ordinances. 

ARTICLE 16—SUBSTANTIALLY 
IDENTICAL LAWS 


Substantially identical laws of the states 
of Iowa and Illinois which are in effect 
before the authority is created shall apply 
unless the laws are contrary to or inconsist- 
ent with the provisions of this compact. A 
question of whether the laws of the states 
of Iowa and Illinois are substantially identi- 
cal may be determined and enforced by a 
federal district court. 

ARTICLE 17—DISSOLUTION 


The authority may be dissolved by inde- 
pendent action of a political subdivision of 
the state of Iowa or the state of Iowa as au- 
thorized by law of the state of Iowa or by 
independent action of a political subdivision 
of the state of Illinois or the state of Illinois 
as authorized by law of the state of Illinois. 

ARTICLE 18—SUBJECT TO LAWS AND 
CONSTITUTIONS 


This compact, the enabling laws of the 
states of Iowa and Illinois, and the author- 
ity are subject to the laws and Constitution 
of the United States and the Constitutions 
of the states of Illinois and Iowa. 


ARTICLE 19— CONSENT OF CONGRESS 


The attorneys general of the states of 
Iowa and Illinois shall jointly seek the con- 
sent of the Congress of the United States to 
enter into or implement this compact if 
either of them believes the consent of the 
Congress of the United States is necessary. 

ARTICLE 20—BINDING EFFECT 


This compact and substantially identical 
enabling laws are binding on the states of Il- 
linois and Iowa to the full extent allowed 
without the consent of Congress. If the con- 
sent of Congress is necessary, this compact 
and substantially identical enabling laws are 
binding on the states of Iowa and Illinois to 
the full extent when consent is obtained. 

ARTICLE 21—SIGNING 


This compact shall be signed in duplicate 
by the speakers of the houses of representa- 
tives of the states of Illinois and Iowa. One 
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signed copy shall be filed with the secretary 
of state of Iowa and the other with the sec- 
retary of state of Illinois. 
SEC. 2. RESERVATION OF RIGHTS. 

The right to alter, amend, or repeal this 
Act is expressly reserved. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ACQUISITION OF CERTAIN LAND 
ADJACENT TO ROCKY MOUN- 
TAIN NATIONAL PARK 


Mr. CRANSTON. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S.737. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the House of Repre- 
sentatives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 737) entitled “An 
Act to authorize the Secretary of the Interi- 
or to acquire certain lands adjacent to the 
boundary of Rocky Mountain National Park 
in the State of Colorado.". 

Mr. CRANSTON. Mr. President, I 
move the Senate recede from its dis- 
agreement to the House amendment 
and concur in the House amendment 
with an amendment which I send to 
the desk on behalf of Senator WIRTH. 


AMENDMENT NO. 1138 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. Cran- 
STON], for Mr. WIRTH proposes an amend- 
ment numbered 1138. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

At the end of the House amendment, add 
the following new subsection: 

"(c) AGREEMENT.— The Secretary is author- 
ized to enter into an agreement with the 
owner of the lands identified as Tract 1127 
and 1127B4, Section 23, Township 3 North, 
Range 73, Boulder County, Colorado, within 
the boundaries of Rocky Mountain National 
Park, to ensure the right of use as a single 
family residence, unless said property is 
being developed or is officially proposed to 
be developed by the owners in à manner 
which would substantially change its use.“ 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


NORTH AMERICAN WETLANDS 
CONSERVATION ACT 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 289, S. 804, 
the Wetlands Conservation bill. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 


A bill (S. 804) to conserve North American 
wetland ecosystems and waterfowl and 
other migratory birds and fish and wildlife 
that depend upon such habitats, which had 
been reported from the Committee on Envi- 
ronment and Public Works, with amend- 
ments as follows: 


(The parts of the bill intended to be 
stricken are shown in boldface brackets, and 
the parts of the bill intended to be inserted 
are shown in italic.) 

S. 804 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "North 
American Wetlands Conservation Act”. 

SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 

(a) FrNDINGS.—The Congress finds and de- 
clares that— 

(1) the maintenance of healthy popula- 
tions of migratory birds in North America is 
dependent on the protection, restoration, 
and management of wetland ecosystems and 
other habitats in Canada, as well as in the 
United States and Mexico; 

(2) wetland ecosystems provide essential 
and significant habitat for fish, shellfish, 
and other wildlife of commercial, recre- 
ational, scientific, and aesthetic values; 

(3) almost 35 per centum of all rare, 
threatened, and endangered species of ani- 
mals are dependent on wetland ecosystems; 

(4) wetland ecosystems provide substantial 
flood and storm control values and can obvi- 
ate the need for expensive manmade control 
measures; 

(5) wetland ecosystems make a significant 
contribution to water availability and qual- 
ity, recharging groundwater, filtering sur- 
face runoff, and providing waste treatment; 

(6) wetland ecosystems provide aquatic 
areas important for recreational and aes- 
thetic purposes; 

(7) more than 50 per centum of the origi- 
nal wetlands in the United States alone 
have been lost; 

(8) wetlands destruction, loss of nesting 
cover, and degradation of migration and 
wintering habitat have contributed to long- 
term downward trends in populations of mi- 
gratory bird species such as pintails, Ameri- 
can bitterns, and black ducks; 

(9) the migratory bird treaty obligations 
of the United States with Canada, Mexico, 
and other countries require protection of 
wetlands that are used by migratory birds 
for breeding, wintering, or migration and 
are needed to achieve and to maintain opti- 
mun population levels, distributions, and 
patterns of migration; 

(10) the 1988 amendments to the Fish and 
Wildlife Conservation Act of 1980 require 
the Secretary of the Interior to identify 
conservation measures to assure that non- 
game migratory bird species do not reach 
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the point at which measures of the Endan- 
gered Species Act are necessary; 

(11) protection of migratory birds and 
their habitats requires long-term planning 
and the close cooperation and coordination 
of management activities by Canada, 
Mexico, and the United States within the 
framework of the 1916 and 1936 Migratory 
Bird Conventions; 

(12) the North American Waterfowl Man- 
agement Plan, signed in 1986 by the Minis- 
ter of Environment for Canada and the Sec- 
retary of the Interior for the United States, 
provides a framework for maintaining and 
restoring an adequate habitat base to 
ensure perpetuation of populations of North 
American waterfowl and other migratory 
bird species; 

(13) a tripartite agreement signed in 
March 1988, by the Director General for Eco- 
logical Conservation of Natural Resources 
of Mexico, the Director of the Canadian 
Wildlife Service, and the Director of the 
United States Fish and Wiidlife Service, pro- 
vides for expanded cooperative efforts in 
Mexico to conserve wetlands for ducks, 
geese, and other migratory birds that spend 
the winter there; and 

[(13)] (14) the long-term conservation of 
migratory birds and habitat for these spe- 
cies will require the coordinated action of 
governments, private organizations, land- 
owners, and other citizens. 

(b) Purpose.—The purposes of this Act 
are to encourage partnership among public 
agencies and private interests— 

(1) to protect, enhance, restore, and 
manage an appropriate distribution and di- 
versity of wetland ecosystems and other 
habitats for migratory birds and other fish 
and wildlife in North America; 

(2) to maintain current or improved distri- 
butions of migratory bird populations; and 

(3) to sustain an abundance of waterfowl 
and other migratory birds consistent with 
the goals of the North American Waterfowl 
Management Plan and the international ob- 
ligations contained in the migratory bird 
treaties and conventions and other agree- 
ments with Canada, Mexico, and other 
countries. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act: 

(1) The term "Agreement" means the Tri- 
partite Agreement signed in March 1988, by 
the Director General for Ecological Conser- 
vation of Natural Resources of Mexico, the 
Director of the Canadian Wildlife Service, 
and the Director of the United States Fish 
and Wildlife Service. 

((1)] (2) The term appropriate Commit- 
tees" means the Committee on Environment 
and Public Works of the United States 
Senate and the Committee on Merchant 
Marine and Fisheries of the United States 
House of Representatives. 

[(2)] (3) The term "flyway" means the 
four administrative units used by the 
United States Fish and Wildlife Service and 
the States in the management of waterfowl 
populations. 

(4) The term “Migratory Bird Conserva- 
tion Commission" means that commission 
established by section 2 of the Migratory 
Bird Conservation Act (16 U.S.C. 715a). 

[(35] (5) The term ‘migratory birds" 
means all wild birds native to North Amer- 
ica that are in an unconfined state and that 
are protected under the Migratory Bird 
Treaty Act, including ducks, geese, and 
swans of the family Anatidae, species listed 
as threatened or endangered under the En- 
dangered Species Act (16 U.S.C. 1531 et 
seq.), and species defined as nongame under 
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the Fish and Wildlife Conservation Act of 
1980 (16 U.S.C. 2901-2912). 

[(4] (6) The term Plan“ means the 
North American Waterfowl Management 
Plan signed by the Minister of the Environ- 
ment for Canada and the Secretary of the 
Interior for the United States in May 1986. 

[(5)] (7) The term “Secretary” means the 
Secretary of the Interior. 

((6)] (8) The term State“ means the 
State fish and wildlife agency. 

((7)] (9) The term “wetlands conserva- 
tion project" means— 

(A) the obtaining of a real property inter- 
est in lands or waters from willing sellers or 
donors if the obtaining of such interest is 
subject to terms and conditions that will 
ensure that the real property will be admin- 
istered for the long-term conservation of 
such lands and waters and the migratory 
birds and other fish and wildlife dependent 
thereon; [and that will provide for appro- 
priate public access;] and 

(B) the restoration, management, or en- 
hancement of wetland ecosystems and other 
habitat for migratory birds and other fish 
and wildlife species if such restoration, man- 
agement, or enhancement is conducted on 
lands and waters that are administered for 
the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon. 
[and that are available for appropriate 
public access.] 

SEC. 4. ESTABLISHMENT OF NORTH AMERICAN 
WETLANDS CONSERVATION COMMIS- 
SION. 

(a) COMMISSIONERS.—(1) There shall be es- 
tablished a North American Wetlands Con- 
servation Commission which shall consist of 
nine Commissioners who may not receive 
compensation as Commissioners. Of the 
Commissioners— 

(A) one shall be the Director of the 
United States Fish and Wildlife Service; 

(B) one shall be the Secretary of the 
Board of the National Fish and Wildlife 
Foundation appointed pursuant to section 
3(2)(B) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3702); and 

(C) four shall be individuals who shall be 
appointed by the Secretary, who shall reside 
in different flyways and who shall each be a 
Director of the State fish and wildlife 
agency [directly responsible for conserva- 
tion of fish, wildlife, and wetlands;] which 
shall be construed to mean any department, 
or any division of any department of an- 
other name, of a State that is empowered 
under its laws to exercise the functions ordi- 
narily exercised by a State fish and wildlife 


agency; 

(D) three shall be individuals who shall be 
appointed by the Secretary and who shall 
each represent a different charitable and 
nonprofit organization which is actively par- 
ticipating in [implementation of the Plan.] 
carrying out wetlands conservation projects 
under this Act, the Plan, or the Agreement. 

(2) The Secretary shall appoint an alter- 
nate Commissioner who shall be knowledge- 
able and experienced in matters relating to 
fish, wildlife, and wetlands conservation and 
who shall perform the duties of a Commis- 
sioner appointed under subsection (a)(1)(C) 
or subsection (a)(1)(D) of this section 

(A) until a vacancy referred to in subsec- 
tion (bX4) of this section is filled; or 

(B) in the event of the anticipated absence 
of such a Commissioner from any meeting 
of the Commission, 

(b) APPOINTMENT AND TERMS.—(1) Except 
as provided in paragraphs (2) and (3), the 
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term of office of Commissioners appointed 
under subsections (aX1XC) and (aX1XD) of 
this section is six years. 

(2) Of the Commissioners first appointed 
under subsection (aX1XC) of this section 
after the date of enactment of this Act, one 
shall be appointed for a term of three years, 
one shall be appointed for a term of four 
years, one shall be appointed for a term of 
five years, and one shall be appointed for a 
term of six years. 

(3) Of the Commissioners first appointed 
under subsection (ac) D) of this section 
after the date of enactment of this Act, one 
shall be appointed for a term of two years, 
one shall be appointed for a term of four 
years, and one shall be appointed for a term 
of six years. 

(4) Whenever a vacancy occurs among 
Commissioners appointed under subsection 
(ai) or subsection (a)(1)(D) of this sec- 
tion, the Secretary shall appoint an individ- 
ual in accordance with either such subsec- 
tion to fill that vacancy for the remainder 
of the applicable term. 

(c) Ex OFFICIO COMMISSION MEMBERS.— 
The Secretary is authorized and encouraged 
to include as ex officio nonvoting members 
of the Commission representatives of— 

(1) the Federal, provincial, territorial, or 
State government agencies of Canada and 
Mexico, which are participating actively in 
carrying out one or more wetlands conserva- 
tion projects under [this Act or the Plan;] 
this Act, the Plan, or the Agreement; 

(2) the Environmental Protection Agency 
and other appropriate Federal agencies, in 
addition to the United States Fish and Wild- 
life Service, which are participating actively 
in carrying out one or more wetlands con- 
servation projects under [this Act or the 
FA this Act, the Plan, or the Agreement; 
an 

(3) Native American interests, including 
tribal organizations, which are participating 
actively in one or more wetlands conserva- 
tion projects under [this Act or the Plan.] 
this Act, the Plan, or the Agreement. 

(d) CHAIRMAN.—The Chairman shall be 
elected by the Commission from its mem- 
bers for a two-year term. 

(e) Quorum.—A majority of the current 
membership of the Commission shall consti- 
tute a quorum for the transaction of busi- 
ness. 

(f) Meetrncs.—The Commission shall 
meet at the call of the Chairman at least 
once a year. Nonexecutive sessions of Com- 
mission meetings shall be open to the 
public. If à Commission member appointed 
under subsection (aX1XC) or (aX1XD) of 
this section misses three consecutive regu- 
larly scheduled meetings, the Secretary may 
remove that individual from the Commis- 
sion and fill that vacancy in accordance 
with subsection (b)(4). 

(g) REIMBURSEMENT OF EXPENSES.—Mem- 
bers of the Commission appointed under 
subsection (aX1XC) or subsection (a)(1)(D) 
of this section shall serve without pay, but 
be reimbursed by the Secretary with the 
funds available under section 8(a)(1) for ad- 
ministering this Act for the actual and nec- 
essary traveling and subsistence expenses 
incurred by them in the performance of the 
duties of the Commission. 

(h) Coorprnator.—The Director of the 
United States Fish and Wildlife Service 
shall designate an [individual] employee of 
the Service— 

(1) who shall be educated and experienced 
in the principles of fish, wildlife, and wet- 
lands conservation; 

(2) who shall be responsible, with assist- 
ance from the United States Fish and Wild- 
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cie Service, for administration of this Act; 
an 

(3) who shall be compensated with the 
funds available under section 8(a)(1) for ad- 
ministering this Act. 

SEC. 5. APPROVAL OF WETLANDS CONSERVATION 
PROJECTS. 

(a) CONSIDERATION BY THE COMMISSION.— 
The Commission shall recommend wetlands 
conservation projects to the Secretary based 
on consideration of— 

(1) the availability of sufficient non-Fed- 
eral moneys to carry out any wetlands con- 
servation project and to match Federal con- 
tributions in accordance with the require- 
ments of sections 8(b) and 8(c) of this Act; 

(2) the extent to which any wetlands con- 
servation project represents a partnership 
among public agencies and private entities; 

(3) the consistency of any wetlands con- 
servation project in the United States with 
the National Wetlands Priority Conserva- 
tion Plan developed under section 301 of the 
Emergency Wetlands Resources Act (16 
U.S.C. 3921); 

(4) the extent to which the wetlands con- 
servation project fulfills the purposes of 
this Act and the goals of the Plan and the 
Agreement; 

(5) the extent to which any wetlands con- 
servation project would aid the conservation 
of migratory nongame birds, other fish and 
wildlife and species that are listed, or are 
candidates to be listed, as threatened and 
endangered under the Endangered Species 
Act (16 U.S.C. 1531 et seq.); 

(6) the substantiality of the character and 
design of the wetlands conservation project; 
and 

(7) the recommendations of any partner- 
ships among public agencies and private en- 
tities in Canada, Mexico, or the United 
States which are participating actively in 
carrying out one or more wetlands conserva- 
tion projects under [this Act or the Plan.] 
this Act, the Plan, or the Agreement. 

(b) RECOMMENDATIONS TO THE SECRETARY.— 
The Commission shall submit to the Secre- 
tary [and the appropriate Committees] by 
March 30 of each year, a description, includ- 
ing estimated costs, of the wetlands conser- 
vation projects which the Commission has 
considered under subsection (a) of this sec- 
tion and which it recommends, in order of 
priority, that the Secretary approve for 
Federal funding under this Act and section 
3(b) of the [Federal Aid in Wildlife Resto- 
ration Act (16 U.S.C. 669b(b)),] Act of Sep- 
tember 2, 1937 (50 Stat. 917, as amended; 16 
U.S.C. 669b(b)), as amended by this Act. 

(c) COMMISSION PROCEDURES.—The Com- 
mission shall establish practices and proce- 
dures for the carrying out of its functions 
under subsections (a) and (b) of this section. 
The procedures shall include requirements 
that— 

(1) a quorum of the Commission must be 
present before any business may be trans- 
acted; and 

(2) no recommendations referred to in 
subsection (b) of this section may be adopt- 
ed by the Commission except by the vote of 
two-thirds of all members present and 
voting. 

[(d) APPROVAL OF COMMISSION RECOMMEN- 
DATIONS BY THE SECRETARY.—The Secretary 
shall approve the Federal funding available 
under this Act and section 3(b) of the Fed- 
eral Aid in Wildlife Restoration Act (16 
U.S.C. 669b(b)), as amended by this Act, for 
the wetlands conservation projects in the 
order of priority recommended by the Com- 
mission unless the Secretary finds that any 
such projects should not have been recom- 
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mended based on consideration of the fac- 
tors in subsection (a) of this section.] 

(d) APPROVAL OF COMMISSION RECOMMENDA- 
TIONS BY THE SECRETARY.—The Secretary, in 
consultation with the Migratory Bird Con- 
servation Commission, shall approve the 
Federal funding available under this Act 
and section 3(b) of the Act of September 2, 
1937 (50 Stat. 917, as amended; 16 U.S.C. 
669(b)), as amended by this Act, for the wet- 
lands conservation projects in the order of 
priority recommended by the Commission 
unless the Secretary determines, based on 
review of the factors in subsection (a) of this 
section, that any such projects should not re- 
ceive such Federal funding or that the order 
of priority for such. Federal funding of rec- 
ommended projects should be modified. 

[(e) REJECTION OR MODIFICATION OF REC- 
OMMENDATIONS.—If the Secretary makes a 
finding under subsection (d) of this section 
with respect to any wetlands conservation 
project recommended by the Commission, 
the Secretary shall provide the Commission 
and the appropriate Committees with a jus- 
tification, in writing, for such finding.] 

(e) NOTIFICATION OF APPROPRIATE COMMIT- 
TEES.—The Secretary shall submit annually 
to the appropriate Committees a report in- 
cluding a list and description of the wet- 
lands conservation projects approved by the 
Secretary for Federal funding under subsec- 
tion (d) of this section in order of priority; 
the amounts and sources of Federal and 
non-Federal funding for such projects; a jus- 
tification for the approval of such projects 
and the order of priority for funding such 
projects; and a list and description of the 
wetlands conservation projects which the 
Commission recommended, in order of pri- 
ority that the Secretary approve for Federal 
funding. 

SEC. 6. CONDITIONS RELATING TO WETLANDS CON- 
SERVATION PROJECTS. 

(a) PROJECTS IN THE UNITED STATES.—(1) 
Subject to the allocation requirements of 
section 8(a)(2) and the limitations on Feder- 
al contributions under section 8(c) of this 
Act, the Secretary shall assist in carrying 
out wetlands conservation projects in the 
United States, which have been approved 
under section 5(d), with the Federal funds 
made available under this Act and section 
3(b) of the [Federal Aid in Wildlife Resto- 
ration Act (16 U.S.C. 669b(b)),] Act of Sep- 
tember 2, 1937 (50 Stat. 917, as amended; 16 
U.S.C. 669b(b)), as amended by this Act. 

(2) Except as provided in paragraph (3), 
any lands or waters or interests therein ac- 
quired in whole or in part by the Secretary 
with the Federal funds made available 
under this Act and section 3(b) of the [Fed- 
eral Aid in Wildlife Restoration Act (16 
U.S.C. 669b(b),] Act of September 2, 1937 
(50 Stat. 917, as amended; 16 U.S.C. 669b(b)), 
as amended by this Act, to carry out wet- 
lands conservation projects shall be includ- 
ed in the National Wildlife Refuge System. 

[(3) The Secretary may convey without 
cost to a State, or to another public agency 
or private entity approved by a State, any 
real property interest acquired in whole or 
in part with the Federal funds made avail- 
able under this Act and section 3(b) of the 
Federal Aid in Wildlife Restoration Act (16 
U.S.C. 669b(b)), as amended by this Act, 
except that no real property interest ac- 
quired in whole or in part, or enhanced, 
managed, or restored with such Federal 
funds shall, without the approval of the 
Secretary, be converted for uses other than 
conservation of migratory birds, other fish 
and wildlife and the wetland ecosystems 
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upon which such species depend. The Secre- 
tary shall approve such conversion only if 
the Secretary finds that it is in accord with 
the Plan and only upon such conditions as 
the Secretary deems necessary to assure the 
substitution of comparable wetland ecosys- 
tems or other habitat, of at least equal fair 
market value, for migratory birds and other 
fish and wildlife species.] 

(3) The Secretary may grant or otherwise 
provide the Federal funds made available 
under this Act and section 3(b) of the Act of 
September 2, 1937 (50 Stat. 917, as amended; 
16 U.S.C. 669b(b)), as amended by this Act or 
convey any real property interest acquired 
in whole or in part with such funds without 
cost to a State or to another public agency 
or private entity approved by a State: Pro- 
vided, That any grant recipient shall have 
been so identified in the project description 
accompanying the recommendation from 
the Commission and approved by the Secre- 
tary. The Secretary shall not convey any 
such interest to a private entity unless the 
approving State is committed to undertake 
management of the property being trans- 
ferred to the private entity if such entity 
fails to manage the property in accordance 
with the objectives of this Act or voluntarily 
abandons it, and the deed or other instru- 
ment of transfer shall contain provisions for 
the transfer of title to the property to such 
State under such circumstances. Any real 
property interest conveyed pursuant to this 
paragraph shall be subject to such terms and 
conditions that will ensure that the interest 
will be administered for the long-term con- 
servation and management of the wetland 
ecosystem and the fish and wildlife depend- 
ent thereon. The Secretary shall issue regula- 
tions for the implementation of this para- 
graph. 

Leb) PRozECTS IN CANADA OR MEXICO.— 
Subject to the allocation requirements of 
section 8(aX1) and the limitations on Feder- 
al contributions under section 8(b) of this 
Act, the Secretary shall grant or otherwise 
provide the Federal funds made available 
under this Act and section 3(b) of the Fed- 
eral Aid in Wildlife Restoration Act (16 
U.S.C, 669b(b)), as amended by this Act, to 
public agencies and private entities for pur- 
poses of assisting such entities and individ- 
uals in carrying out wetlands conservation 
projects in Canada or Mexico that have 
been approved under section 5(d). The Sec- 
retary may only grant or otherwise provide 
Federal funds if the grant or provision is 
subject to terms and conditions that will 
ensure that any real property interest ac- 
quired in whole or in part, or enhanced, 
managed, or restored with such Federal 
funds will be administered for the long-term 
conservation and management of fish and 
wildlife and in a manner that will provide 
for appropriate public access and use.] 

(b) PROJECTS IN CANADA OR MEXICO.—Sub- 
ject to the allocation requirements of section 
8(aJ(1) and the limitations on Federal con- 
tributions under section 8(b) of this Act, the 
Secretary shall grant or otherwise provide 
the Federal funds made available under this 
Act and section 3(b) of the Act of September 
2, 1937 (50 Stat. 917, as amended; 16 U.S.C. 
669b(b)), as amended by this Act, to public 
agencies and private entities for the purpose 
of assisting such entities and individuals in 
carrying out wetlands conservation projects 
in Canada or Merico that have been ap- 
proved under section 5(d): Provided, That 
the grant recipient shall have been so identi- 
fied in the project description accompany- 
ing the recommendation from the Commis- 
sion and approved by the Secretary. The Sec- 
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retary may only grant or otherwise provide 
Federal funds if the grant is subject to the 
terms and conditions that will ensure that 
any real property interest acquired in whole 
or in part, or enhanced, managed, or re- 
stored with such Federal funds will be ad- 
ministered for the long-term conservation 
and management of such wetland ecosystem 
and the fish and wildlife dependent thereon. 
Real property and interests in real property 
acquired pursuant to this subsection shall 
not become part of the National Wildlife 
Refuge System. 
SEC. 7. AMOUNTS AVAILABLE TO CARRY OUT THIS 
ACT. 


(a) AID IN WILDLIFE RESTORATION.—(1) 
Section 3 of the Act [commonly known as 
the “Federal Aid in Wildlife Restoration 
Act” (16 U.S.C. 669b)] of September 2, 1937 
(50 Stat. 917, as amended; 16 U.S.C. 669b), is 
amended— 

(A) by inserting (a)“ before An amount” 
in the first sentence thereof; and 

(B) by adding at the end thereof the fol- 
lowing: 

"(bX1) The Secretary of the [Interior] 
Treasury shall invest in interest-bearing ob- 
ligations of the United States such portion 
of the fund as is not, in his judgment, re- 
quired for meeting a current year’s with- 
drawals. For purposes of such investment, 
the Secretary of the [Interior] Treasury 
may— 

(A) acquire obligations at the issue price 
and purchase outstanding obligations at the 
market price; and 

"(B) sell obligations held in the fund at 
the market price. 

“(2) The interest on obligations held in 
the fund— 

(A) shall be credited to the fund; 

[“(B) are not available for apportionment 
under this Act before December 31, 2000; 

LC) constitute the sums available for al- 
location by the Secretary under section 8 of 
the North American Wetlands Conservation 
Act; and 

[“(D) shall become available for appor- 
tionment upon satisfying the goals and ob- 
jectives of the Plan.“. J 

"(B) constitute the sums available for allo- 
cation by the Secretary under section 8 of 
the North American Wetlands Conservation 
Act; and 

“(C) shall become available for apportion- 
ment under this Act at the beginning of 
fiscal year 2006. 

(2) Section 4(a) of the [Federal Aid in 
Wildlife Restoration Act (16 U.S.C. 
6690 Act of September 2, 1937 (50 Stat. 
917, as amended; 16 U.S.C. 669cfa)), is 
amended by inserting “(excluding interest 
accruing under section 3(b))” after “reve- 
nues" in the first sentence thereof. 

(3) The amendments made by this subsec- 
tion of this Act take effect October 1, 1989. 

(b) MIGRATORY BIRD FINES, PENALTIES, 
FoRFEITURES.—The sums received under sec- 
tion 6 of the Migratory Bird Treaty Act (16 
U.S.C. 707) as penalties or fines, or from for- 
feitures of property are authorized to be ap- 
propriated to the Department of the Interi- 
or for purposes of allocation under section 8 
of this Act. This subsection shall not be con- 
strued to require the sale of instrumental- 
ities. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to the amounts made available 
under subsections (a) and (b) of this section, 
there are authorized to be appropriated to 
the Department of the Interior for purposes 
of allocation under section 8 of this Act not 
to exceed $15,000,000 for each of fiscal years 
1990, 1991, 1992, and 1993. 


29247 


SEC. 8. ALLOCATION OF AMOUNTS AVAILABLE TO 
CARRY OUT THIS ACT. 

(a) ALLOCATIONS.—Of the sums available 
to the Secretary for any fiscal year under 
this Act and section 3(b) of the Federal Aid 
in Wildlife Restoration Act (50 Stat. 917, as 
amended; 16 U.S.C. 669b(b)), as amended by 
this Act— 

(1) such percentage of that sum (but at 
least 50 per centum and not more than 70 
per centum thereof) as is considered appro- 
priate by the Secretary, less such amount 
(but not more than 4 per centum of such 
percentage) considered necessary by the 
Secretary to defray the costs of administer- 
ing this Act during such fiscal year, shall be 
allocated by the Secretary to carry out ap- 
proved wetlands conservation projects in 
Canada and Mexico in accordance with sec- 
tion 6(b) of this Act; and 

(2) the remainder of such sum after para- 
graph (1) is applied (but at least 30 per 
centum and not more than 50 per centum 
thereof) shall be allocated by the Secretary 
to carry out approved wetlands conservation 
projects in the United States in accordance 
with section 6(a) of this Act. 

(b) FEDERAL CONTRIBUTION FOR PROJECTS 
IN CANADA OR MeExico.—The Federal moneys 
allocated under subsection (a)(1) of this sec- 
tion for any fiscal year to carry out ap- 
proved wetlands conservation projects in 
Canada and Mexico shall be used for the 
payment of not to exceed 75 per centum of 
the total United States contribution to the 
costs of such projects. The non-Federal 
share of the United States contribution to 
the costs of such projects may not be de- 
rived from Federal grant programs. 

(c) FEDERAL CONTRIBUTION FOR PROJECTS IN 
THE UNITED STATES.—The Federal moneys 
allocated under subsection (a)(2) of this sec- 
tion for any fiscal year to carry out ap- 
proved wetlands conservation projects in 
the United States shall be used for the pay- 
ment of not to exceed 50 per centum of the 
total United States contribution to the costs 
of such projects, or for payment of 100 per 
centum of the costs of such projects located 
on Federal lands and waters, including the 
acquisition of inholdings within such lands 
and waters. The non-Federal share of the 
United States contribution to the costs of 
such projects may not be derived from Fed- 
eral grant programs. 

(d) PARTIAL PAYMENTS.—(1) The Secretary 
may from time to time make payments to 
carry out approved wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection (b) or (c) of this section. 

(2) The Secretary may enter into agree- 
ments to make payments on an initial por- 
tion of an approved wetlands conservation 
project and to agree to make payments on 
the remaining Federal share of the costs of 
such project from subsequent allocations if 
and when they become available. The liabil- 
ity of the United States under such an 
agreement is contingent upon the continued 
availability of funds for the purposes of this 
Act. 


SEC. 9. REFUGE REVENUE SHARING. 

No payment of any money allocated under 
section 8(a)(2) may be made by the Secre- 
tary for any fiscal year to acquire lands and 
waters for inclusion in the National Wildlife 
Refuge System under this Act, except as 
provided under section 6(a)(3), unless there 
are appropriated under section 401(d) of the 
Act of June 15, 1935 (commonly referred to 
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as the “Refuge Revenue Sharing Act”; 16 
U.S.C. 715s(d)), for such fiscal year an 
amount equal to the difference between the 
total amount of net receipts and the aggre- 
gate amount of payments required to be 
made for such fiscal year to counties. 
SEC. 10. RESTORATION, MANAGEMENT, AND PRO- 
TECTION OF WETLANDS AND HABITAT 
FOR MIGRATORY BIRDS ON FEDERAL 
LANDS. 

The head of each Federal agency responsi- 
ble for acquiring, managing, or disposing of 
Federal lands and waters shall, to the 
extent consistent with the mission of such 
agency and existing statutory authorities, 
cooperate with the Director of the United 
States Fish and Wildlife Service to restore, 
protect, and enhance the wetland ecosys- 
tems and other habitats for migratory birds, 
fish, and wildlife within the lands and 
waters of each such agency. In the consider- 
ation of land disposal alternatives, the head 
of each such agency shall give priority to 
the transfer of real property interests for 
conservation purposes that would contrib- 
ute to furtherance of the purposes of this 
Act and the goals of the Plan and the Agree- 
ment. 


SEC. 11. REPORTS TO CONGRESS. 

(a) ASSESSMENT.—The Secretary shall 
report to the appropriate Committees every 
two years with an assessment of the follow- 


(1) the estimated number of acres of wet- 
lands and habitat for waterfowl and other 
migratory birds that were restored, protect- 
ed, or enhanced during such two-year period 
by Federal, State, and local agencies and 
private entities in the United States, 
Canada, and Mexico; and 

(2) trends in the population size and dis- 
tribution of North American migratory 
birds. 

(b) PROJECT STATUS AND Costs.—The Sec- 
retary shall report annually to the appropri- 
ate Committees concerning the status of 
wetlands conservation projects, including an 
accounting of Federal, State, and private ex- 
penditures and expenditures by Canadian 
and Mexican sources to carry out these 
projects. 

SEC. 12. REVISIONS TO THE PLAN. 

The Secretary shall, in 1991 and at five- 
year intervals thereafter, undertake with 
the appropriate officials in Canada [and 
Mexico] to revise the goals and other ele- 
ments of the Plan in accordance with the in- 
formation required under section 11 and 
with the other provisions of this Act. The 
Secretary shall invite and encourage the ap- 
propriate officials in Mexico to participate 
in any revisions of the Plan. 

SEC. 13. RELATIONSHIP TO OTHER AUTHORITIES. 

(a) ACQUISITION OF LANDS AND WATERS.— 
Nothing in this Act affects, alters, or modi- 
fies the Secretary's authorities, responsibil- 
ities, obligations, or powers to acquire lands 
or waters or interests therein under any 
other statute. 

(b) MiTIGATION.—The Federal funds made 
available under this Act and section 3(b) of 
the Federal Aid in Wildlife Restoration Act 
(50 Stat. 917, as amended; 16 U.S.C. 
669b(b)), as amended by this Act, may not 
be used for fish and wildlife mitigation pur- 
poses under the Fish and Wildlife Coordina- 
tion Act (16 U.S.C. 661 et seq.) or the Water 
Resources Development Act of 1986, Public 
Law 99-662 (1986), 100 Stat. 4235. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, this 
legislation initiates a major new public 
and private effort to conserve North 
American wetlands and waterfowl and 
the other migratory birds and fish and 
wildlife that depend on these habitats. 

The wetlands of this continent are 
libraries of nature which contain vol- 
umes of priceless genetic information. 
They are North America’s most bio- 
logically productive areas, and roughly 
a third of the continent’s endangered 
species of animals are dependent on 
them. 

And like the tropical forests of Cen- 
tral and South America, they have 
been subjected to much destruction. 

From 1955 to 1975, 9 million acres of 
wetlands in the 48 contiguous States 
were drained, filled, and cleared. Less 
than half of the original 200 million 
acres remain, and the destruction con- 
tinues today at a rate of half a million 
acres per year—an area 12 times the 
size of the District of Columbia. 

Total wetlands loss in the Canadian 
prairie provinces of Alberta, Saskatch- 
ewan, and Manitoba is estimated to be 
40 percent of the original wetlands 
acreage. 

The destruction of wetlands in 
North America, where many migrato- 
ry bird species breed, spells disaster 
for these species just as surely as the 
destruction of forests in Central and 
tropical South America, where they 
winter. 

The average number of North Amer- 
ican ducks in recent years has been 
lower than any comparable period on 
record. 

There have been fewer black ducks, 
a species prized by people in Maine 
and elsewhere in the Eastern United 
States and Canada, than at any time 
during the previous three decades. 

Of the 30 species of migratory non- 
game birds that are currently of man- 
agement concern to the U.S. Fish and 
Wildlife Service because of their un- 
certain status, nearly one half are de- 
pendent upon coastal and freshwater 
wetlands. 

Thirteen of some of our most abun- 
dant and widespread songbirds, like 
the American goldfinch and the east- 
ern meadowlark, have declined at an 
average rate of nearly 3 percent per 
year over the past 20 years. 

Wetlands provide essential and sig- 
nificant habitat for fish, shellfish, and 
other wildlife of commercial, recre- 
ational, scientific, and aesthetic value. 

Wetlands provide substantial flood 
and storm control values and can obvi- 
ate the need for expensive man-made 
control measures. They make a signifi- 
cant contribution to water quality by 
recharging ground water, filtering sur- 
face runoff, and treating waste, and 
they provide natural areas important 
for recreational and aesthetic pur- 
poses. 
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In 1936, at a time of severe crisis in 
the Nation’s natural resources, the 
great conservationist Ding Darling 
bluntly warned that “whatever we 
may have been doing is not wildlife 
conservation, since we continue to 
have less instead of more.” 

Unfortunately, the same could be 
said today with respect to the job we 
have been doing in conserving the con- 
tinent’s wetlands and migratory birds. 

We have got to do better. 

Enactment of the North American 
Wetlands Conservation Act will help 
us reverse this steady downward trend 
in wetlands area and migratory bird 
numbers. 

The legislation encourages partner- 
ships among public agencies and pri- 
vate interests to protect, enhance, re- 
store, and manage wetlands ecosys- 
tems and other habitats for migratory 
birds and other fish and wildlife in 
North America and to maintain or in- 
crease migratory bird populations con- 
sistent with the goals of the North 
American waterfowl management plan 
and the international obligations of 
the migratory bird treaties and other 
agreements with Canada, Mexico, and 
other countries. 

One of the principal goals of this 
legislation will be to begin a long-term 
commitment to work with Canada and 
Mexico in implementation of the 
North American waterfowl manage- 
ment plan. 

According to the U.S. Secretary of 
the Interior and the Canadian Minis- 
ter of the Environment, the plan is 
“the best opportunity we will ever 
have” to halt the decline of many spe- 
cies of ducks, geese, and other migra- 
tory birds. 

The goal, which it is hoped will be 
achieved within 15 years, is to restore 
the continent’s waterfowl not to the 
numbers that existed in the 1950's but 
only to the lower levels of a decade 
ago. 

The extent of habitat destruction 
has been so great that even achieving 
this modest target will require an un- 
precedented cooperative strategy to 
conserve nearly 2 million acres of wet- 
land ecosystems in the United States 
and almost 4 million acres of these 
habitats in Canada. 

The key to the success of this under- 
standing will be the participation not 
only of the national governments of 
our countries, but also the involve- 
ment of State, provincial, territorial, 
and local governments, and private in- 
dividuals, conservation organizations, 
and businesses. 

The North American wetlands Con- 
servation Act will provide Federal 
funding to encourage these public and 
private partnerships for wetlands con- 
servation projects in Canada and 
Mexico as well as in the United States. 

To achieve this objective, the bill es- 
tablishes a structure to carry out the 
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plan; requires the plan to be revised to 
broaden its focus and the membership 
of those involved in its implementa- 
tion; and commits the United States to 
providing the Federal matching funds 
essential to encouraging public and 
private partnerships for wetlands con- 
servation projects in Canada and 
Mexico. 

As approved by the Environment 
and Public Works Committee, the bill 
establishes a nine-member North 
America Wetlands Conservation Com- 
mission to recommend wetlands con- 
servation projects to the Secretary of 
the Interior for Federal funding based 
2 criteria provided under the legisla- 
tion. 

The reported bill authorizes the Sec- 
retary to match federally appropriated 
funds with non-Federal funds for 
these projects in Canada, Mexico, and 
the United States. Funding is provided 
from the interest through short-term 
investment of any Federal excise tax 
revenues in the Pittman-Robertson 
fund that are not needed to meet a 
current year's withdrawals—from $4 
million to $8 million annually; from 
authorization to appropriate the pen- 
alties or fines, or funds from forfeit- 
ures of property under the Migratory 
Bird Treaty Act—about $1 million an- 
nually; and from authorization or ap- 
propriate an additional $15 million an- 
nually. 

The bil prohibits the Secretary 
from acquiring lands and waters for 
inclusion in the National Wildlife 
Refuge System with the funds under 
the legislation unless full funding is 
provided under the Refuge Revenue 
Sharing Act for payments in lieu of 
taxes to counties with U.S. Fish and 
Wildlife Service lands. 

Under the committee-approved bill, 
Federal matching funds are made 
available for acquisition, restoration, 
management, or enhancement of wet- 
lands. Acquisition of wetlands includes 
purchase of easements and must be 
administered for the long-term conser- 
vation of the wetlands and fish and 
wildlife. Restoration, management, 
and enhancement must be conducted 
on areas that are administered for the 
long-term conservation of wetlands 
and fish and wildlife. 

Restoration projects are those that 
rehabilitate a naturally occurring but 
degraded wetland ecosystem. Enhance- 
ment projects are those that modify a 
wetland ecosystem to improve its value 
for migratory birds and other fish and 
wildlife. 

It is not intended that approval of 
Federal funds for wetlands conserva- 
tion projects under this legislation be 
interpreted as exempting or requiring 
favorable consideration of such 
projects under section 404 of the 
Clean Water Act of any other Federal 
or State requirements or constraints 
related to the alteration of wetlands. 
Nor is this legislation intended to en- 
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courage the modification of existing, 
naturally functioning wetlands to pro- 
vide narrow benefits, such as water- 
fowl production, if such benefits are 
achieved at the expense of broader 
benefits for conservation of fisheries 
and wildlife and wetland ecosystems. 

In the acquisition of lands author- 
ized by this legislation, the Fish and 
Wildlife Service should continue its 
present land acquisition policy of ob- 
taining lands or waters or interests 
therein from willing sellers or donors. 

Where possible, wetlands conserva- 
tion projects should preserve habitat 
in perpetuity for fish and wildlife con- 
servation. Easements to conserve wet- 
land ecosystems for 25 years or more, 
while less desirable than perpetual 
easements, also would be consistent 
with the legislation's requirement for 
long-term conservation. In some cases, 
purchase of easements to conserve 
habitat for less than 25 years, or even 
for 10 years or less, may be appropri- 
ate if the purchase is likely to result in 
the landowner agreeing to a longer 
term conservation agreement at the 
expiration of the initial easement. 

Wetlands conservation projects 
should allow for public access to the 
extent that allowing such access does 
not interfere with the acquisition, res- 
toration, management, or enhance- 
ment of the wetland ecosystems and 
other habitat, and to the extent that 
allowing such access is compatible 
with the long-term conservation of the 
wetlands ecosystem, other habitat and 
the fish and wildlife dcependent there- 
on. 

In some cases, habitat conservation 
may preclude public access. When 
access is provided to land acquired in 
fee using Federal funds, it should not 
be discriminatory based on member- 
ship to a club or otherwise. However, 
limitations on the number of people 
permitted access or the time of year at 
which access is permitted may be ap- 
propriate. 

The term “migratory birds" as used 
in the legislation means all wild birds 
native to North America that are in an 
unconfined state and that are protect- 
ed under the Migratory Bird Treaty 
Act. The definition of this term in the 
bill states specifically that it includes 
species listed under the Endangered 
Species Act and species defined as 
nongame under the Fish and Wildlife 
Conservation Act of 1980 in order to 
emphasize that the term “migratory 
birds" as used in the legislation is not 
intended to be à synonym for water- 
fowl. 

Recommendations on, and approval 
of, funding for wetlands conservation 
projects is to be based on: First, the 
extent to which any project fulfills 
the purposes of the Act, the plan, or 
the agreement; second, the availability 
of sufficient non-Federal money; third, 
the extent to which any project repre- 
sents a public-private partnership; 
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fourth, the consistency of any project 
in the United States with the national 
wetlands priority conservation plan 
developed under the Emergency Wet- 
lands Resources Act; fifth, the extent 
to which any project would aid the 
conservation of migratory nongame 
birds, other fish and wildlife and spe- 
cies that are listed, or are candidates 
to be listed, as threatened and endan- 
gered under the Endangered Species 
Act; sixth, the recommendations of 
any partnerships among public agen- 
cies and private entities in Canada, 
Mexico, or the United States, which 
are participating actively in carrying 
out any projects under the Act or the 
plan; and seventh, the substantiality 
of the character and design of any 
project. 

It is intended that wetlands conser- 
vation projects funded under this leg- 
islation provide the broadcast benefits 
to the conservation of such ecosystems 
and the fish and wildlife dependent 
thereon. Therefore, priority should be 
given to funding those projects that 
best satisfy all seven criteria. Projects 
that rank highly with respect to one 
or two of the criterion but only mini- 
mally satisfy the other criteria should 
receive lower priority for funding 
under this legislation. Projects to con- 
vert a valuable wetland ecosystem that 
provides broad benefits for fisheries 
and wildlife and the public to a type of 
wetland area that provides narrow 
benefits for relatively few species and 
a small segment of the public should 
receive lower priority for funding 
under this Act than projects that pro- 
tect existing wetland ecosystems or 
projects that restore or enhance de- 
graded wetlands ecosystems. 

A principal purpose of this legisla- 
tion is to ensure that the Federal Gov- 
ernment, fulfills its commitment 
under the North American waterfowl 
management plan to assist in the con- 
servation of wetland ecosysterms in 
Canada. Therefore, under section 8(a) 
of the bill, up to 70 percent, but not 
less than 50 percent, of each year’s 
funds must be allocated by the Secre- 
tary to carry out approved wetlands 
conservation projects in Canada and 
Mexico. The range in the percentage 
of funds that must be allocated to 
projects in Canada and Mexico is in- 
tended to provide some flexibility in a 
given year with respect to whether 
projects are funded in the United 
States or in Canada and Mexico. How- 
ever, consistent with the plan’s recom- 
mendations that the United States 
provide 75 percent of the amount 
needed to improve waterfowl habitat 
on 3.6 million acres in prairie Canada, 
it is intended that amounts allocated 
for projects outside the United States 
should approach 70 percent over time. 

Up to 4 percent of each fiscal year’s 
funds may be used for administrative 
expenses. To the extent that these 
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funds are not needed for this pur- 
poses, the Secretary of the Interior 
should make them available to con- 
duct, in conjunction with the States 
and other entities, evaluations of the 
efficacy of the wetlands conservation 
projects carried out under this legisla- 
tion with respect to their effect on the 
production and survival of migratory 
birds and other fish and wildlife. 

Another key purpose of this legisla- 
tion is to encourge revisions to the 
North American waterfowl manag- 
ment plan in a manner consistent with 
the provisons of this legislation, in 
particular to broaden the focus of that 
plan with respect to conservation of 
wetlands ecosystems and the other mi- 
gratory birds and other fish and wild- 
life dependent thereon. 

Section 12 of the bill, therefore, re- 
quires the Secretary, in 1991 and every 
5 years thereafter, with the appropri- 
ate officials in Canada, to revise the 
goals and other elements of the plan 
in accordance with the information re- 
quired under section 11 and with the 
other provisions of the legislation. The 
provisons of this legislation apply to 
Mexico in the same fashion as they 
apply to Canada even though the plan 
does not include Mexico. 

The Secretary is required to invite 
and encourage the appropriate offi- 
cials in Mexico to participate in any 
revisions to the plan. It is expected, 
therefore, that the Secretary will do 
everything possible to encourage 
Mexican participation in the plan 
when it is revised. If such efforts by 
the Secretary prove unsuccessful, then 
it is expected that the Secretary will 
reach a separate agreement with 
Mexico that will enable this legislation 
to be implemented fully with respect 
to that country. 

On November 2, Interior Secretary 
Lujan wrote the distinguished chair- 
man of the Environment and Public 
Works Committee, Senator BURDICK, 
to express "the  administration's 
strong support for the concept of this 
bill" and to emphasize that “the Presi- 
dent has expressed a strong desire to 
sign this legislation this year.” 

I welcome the President’s interest in 
signing this measure. 

I hope that my colleagues will join 
me and the bill’s 17 bipartisan cospon- 
sors in agreeing to this legislation so 
that the President will have that op- 
portunity. 

Mr. BURDICK. Mr. President, the 
majority leader has been in the fore- 
front of efforts to protect North 
American waterfowl and waterfowl 
habitat. He has worked very hard, 
along with Senators Baucus and 
CHAFEE, in developing this legislation. 

It is a good bill that will help rebuild 
waterfowl numbers. It takes a new, 
more flexible approach to wetlands 
conservation that I think will be more 
effective than the way we do things 
now. 
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The bill encourages cooperative ef- 
forts between the Federal Govern- 
ment on the one hand and State and 
local governments and private groups 
on the other. As a result, it is likely 
that much of the habitat purchased 
under this bill will end up in State, 
local or private ownership. Not only 
that, the bill gives equal emphasis to 
restoration and enhancement projects 
to conserve wetlands without further 
acquisition. 

Finally, the bill ensures that no new 
Federal lands will be purchased under 
its provisions unless the Government 
provides 100 percent of the payments 
in lieu of taxes owed to counties with 
U.S. Fish and Wildlife Service lands. 
This will not solve the in lieu of tax 
payment problem, but it guarantees 
that we won’t make it any worse. 

Section 9 of the bill prohibits the 
Secretary from acquiring lands and 
waters for inclusion in the National 
Wildlife Refuge System with the 
funds under the act unless full fund- 
ing is provided under the Refuge Rev- 
enue Sharing Act for payments in lieu 
of taxes to counties with U.S. Fish and 
Wildlife Service lands. 

Under the Refuge Revenue Sharing 
Act, the U.S. Fish and Wildlife Service 
makes payments to counties in which 
Service lands are located, based on 
their fair market value, in order to 
compensate these local jurisdictions 
for the loss of tax revenues that re- 
sults from Federal acquisition of pri- 
vate lands. Refuge revenue sharing 
funding is derived partially from net 
revenues on the sale of products—such 
as timber, oil and gas, and minerals— 
from refuge lands. If net revenues are 
insufficient to provide full payment to 
counties, then under the Refuge Reve- 
nue Sharing Act the balance is to be 
made up by direct appropriation. 

Unfortunately, since 1980 the Presi- 
dent has not requested and Congress 
has not appropriated sufficient funds 
to provide 100 percent of the entitle- 
ment under the act. The decline in the 
percent of entitlement paid to coun- 
ties over the past decade has been dra- 
matic because, while revenues and ap- 
propriations have remained fairly con- 
stant, the value and amount of Service 
lands have increased substantially. 

The large and growing shortfall in 
the National Wildlife Refuge Fund is 
an increasingly serious problem. Some 
counties in which refuges are located 
are losing a substantial amount of rev- 
enue for support of schools and other 
services. This lost revenue has an espe- 
cially negative impact in States where 
the amount and value of refuge lands 
are significant. 

In addition, the deficit also harms 
the National Wildlife Refuge System 
as a whole by causing some States and 
counties to oppose having lands with- 
drawn from their tax rolls for conser- 
vation purposes. In the eyes of local 
governments, the Federal Government 
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has broken the promise it made to 
counties in which refuge lands are lo- 
cated. Therefore, the bill ensures that 
the legislation does not aggravate the 
in lieu of tax payment shortfall. The 
provision also is intended to call atten- 
tion to and increase pressure to secure 
full refuge revenue sharing payments 
so that our promise to counties is ful- 
filled and our National Wildlife 
Refuge System is protected and en- 
hanced. 

In addition, as a member of the Ap- 
propriations Committee I offered an 
amendment earlier this year to in- 
crease the amount paid to counties 
with National Wildlife Refuge lands. 
That amendment was supported by 
the distinguished chairman of the Ap- 
propriations Committee, Senator 
Byrp, and other members of the com- 
mittee. As a result, there will be suffi- 
cient funding to provide between 75 
percent and 80 percent of the full enti- 
tlement to counties for this fiscal year, 
rather than the 60 percent of entitle- 
ment under the President’s budget. 

Mr. BAUCUS. Mr. President, I am 
pleased today to join the majority 
leader, Senator MITCHELL, in support- 
ing Senate passage of the North Amer- 
ican Wetlands Conservation Act. 

This legislation would commit the 
United States to the protection of mi- 
gratory bird habitat—not just in this 
country—but throughout this conti- 
nent. 

It would provide—for the first time— 
the structure and funding needed to 
carry out the North American water- 
fowl management plan. 

The plan, signed in 1986 by the Min- 
ister of Environment for Canada and 
the Secretary of the Interior for the 
United States, calls for saving and re- 
storing 5.5 million acres of waterfowl 
habitat by the turn of the century. 

Ducks, geese, and swans are the 
most prominent and economically im- 
portant group of migratory birds in 
North America, generating a direct ex- 
penditure in excess of several billions 
of dollars annually. 

Each year in Montana, more than 
20,000 people spend tens of millions of 
dollars hunting waterfowl. Nearly 
three Montanans out of every five 
enjoy watching and photographing 
waterfowl and other wildlife species. 

Unfortunately, the recreation and 
jobs provided by waterfowl are in seri- 
ous jeopardy. 

The average number of ducks in 
North America in recent years has 
been the lowest ever recorded. There 
are half as many breeding ducks now 
as there were in the 1970’s. 

The alarming decline in our conti- 
nent’s waterfowl is not a mystery. It is 
the inevitable result of wetlands de- 
struction. 

Montana, for instance, has lost 
roughly 20 percent of its wetlands in 
just the past 20 years. 
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It is clear that existing public and 
private wetland protection efforts 
have been inadequate. 

Successful rebuilding of waterfowl 
numbers, according to the North 
American waterfowl management 
plan, will require the restoration, pro- 
tection, and improvement of almost 6 
million acres of habitat in the United 
States and Canada by the turn of the 
century. 

The plan sets forth an unprecedent- 
ed cooperative strategy to protect this 
habitat and restore waterfowl num- 
bers by enlising the support of the na- 
tional governments of the United 
States and Canada; the State, provin- 
cial, territorial, and local governments; 
and private individuals, conservation 
organizations, and businesses. 

Unfortunately, the plan fails to back 
up its ambitious goals with any com- 
mitment for funding. Indeed, the plan 
fails to lay out any strategy for imple- 
mentation. 

The North American Wetlands Con- 
servation Act under consideration 
today will correct that shortcoming 
and ensure that there is a long-term 
effort to achieve the plan’s goals. 

The Act provides a structure and 
funding to encourage partnerships 
among public agencies and private in- 
terests to protect, enhance, restore, 
and manage habitats for migratory 
birds and other fish and wildlife in 
North America. 

This legislation recognizes that the 
long-term conservation of migratory 
birds and habitat for these species will 
require the coordinated action and 
support of governments at all levels, 
private organizations, landowners, and 
other citizens. 

The North American Wetlands Con- 
servation Act, under, consideration 
here today, would use public-private 
partnership to protect habitat without 
setting up a major new Federal pro- 
gram to buy private lands. 

Instead, the Act would allow a more 
flexible approach to support not only 
acquisition but also management and 
restoration of wetlands. And it would 
encourage these efforts to be under- 
taken by the States and private orga- 
nizations in addition to the U.S. Fish 
and Wildlife Service. 

I hope my colleagues will join Sena- 
tor MiTcHELL and I in supporting this 
legislation and starting us on the road 
to protecting the habitats needed to 
bring waterfowl populations back to 
the level we once enjoyed. 

President Bush has said that the 
thrust of the legislation is sound and 
that he would like to sign a bill this 
year. I join the Nation’s waterfowl 
hunters and bird watchers in looking 
forward to providing him with that op- 
portunity. 

Mr. CHAFEE. Mr. President, I 
strongly support S. 804, the wetlands 
legislation before the Senate. 
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The Environment and Public Works 
Committee has worked with the ad- 
ministration, the States, and private 
conservation groups to make this legis- 
lation an effective means of protecting 
wetland habitats in North America. 
The cooperative wetlands conservation 
projects implemented through this 
Act will provide long-term benefits to 
migratory waterfowl and other species 
of fish and wildlife which depend on 
these habitats. 

I would like to make reference to my 
previous remarks on this legislation as 
they present a more in-depth descrip- 
tion of S. 804. My statement is printed 
in the November 1, 1989, CONGRESSION- 
AL RECORD. 

I am pleased to join Senators MITCH- 
ELL, BAUCUS, and others in sponsoring 
S. 804. I applaud the majority leader 
and the chairman of the Subcommit- 
tee on Environmental Protection for 
their hard work, and urge my col- 
leagues to join us in supporting this 
important environmental bill. 

Mr. GRASSLEY. Mr. President, I 
rise to support S. 804—The North 
American Wetlands Conservation 
Act—a bill that seeks to conserve 
North American wetland ecosystems 
as well as the waterfowl, migratory 
birds, fish, and wildlife that depend 
upon such habitat. 

Mr. President, many of my fellow 
colleagues have spoken most eloquent- 
ly on the need for legislation such as 
this. 

The protection of migratory birds 
should be an ongoing concern of all 
Americans. This body is reflecting 
that concern today by acting on S. 804, 
and I agree wholeheartedly with this 
action. 

I support this legislation because it 
addresses wetland conservation in the 
way that makes the most sense— 
through acquisition and good manage- 
ment by all levels of government and 
private organizations. 

The final report of the National 
Wetlands Policy Forum spoke to this 
point when it said “The acquisition of 
wetlands, either by government or by 
private groups, is usually the most 
secure method of ensuring their con- 
tinued protection." 

I agree, Mr. President. 

My State of Iowa has a marvelous 
network of county conservation com- 
missions that acquire and manage wet- 
lands, greenbelts, prairie preserves, 
and other ecosystems that contribute 
to the preservation of a wide array of 
aquatic, avian, and terrestrial wildlife. 

These commissions work closely 
with the State Department of Natural 
Resources every step of the way. 

As I understand S. 804, the State 
and county entities in Iowa will par- 
ticipate, not only with our national 
Government, but with those of 
Canada and Mexico as well as private 
nonprofit groups across the North 
American Continent. 
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Mr. President, this makes sense. 

It makes sense because it creates a 
fair and open program of wetland ac- 
quisition. 

I say fair and open, Mr. President, 
because it is important that this Na- 
tion’s precious ecosystems be pre- 
served through open negotiation and 
through willing and just compensa- 
tion. 

There is no place in wetland preser- 
vation for punitive action or forced 
mitigation of cropland to wetland, 
either by bureaucratic interpretation 
or overzealous executive action. 

Mr. President, I have seen this latter 
approach to so-called wetland preser- 
vation. 

I have seen it attempted under the 
guise of the swampbuster provisions of 
the Food Security Act of 1985. 

This sort of wrong-headed and prej- 
udiced environmentalism was never 
the intent of Congress nor of the Sec- 
retary of Agriculture when the legisla- 
tion was written and the regulations 
promulgated. 

Mr. President, farmers in my State 
have seen the consulting role of the 
Fish and Wildlife Service become a 
veritable veto power in determinations 
and actions to carry out the wetland 
provisions in title 12 of the 1985 Food 
Security Act. 

This misuse of a supporting and ad- 
visory role, in an overt attempt to con- 
vert cropland to wetland, has been 
painful and counterproductive for 
many farm owners and tenants in my 
State of Iowa. 

Mr. President, my experience with 
this miscarriage of congressional 
intent has convinced me that clear 
language in a law is not always 
enough, when a determined and dedi- 
cated bureaucracy wishes to acquire 
new turf and power—most especially 
when this dedication can be cloaked in 
an aura of commitment to the preser- 
vation of wetlands and wildlife. 

I see this legislation we have before 
us as unencumbered with penalties or 
punitive action. 

It moves to unite public and private 
action in a funded and innovative part- 
nership, the goal of which is to restore 
disappearing wetlands and declining 
waterfowl populations. 

Mr. President, I heartily endorse 
these goals and I wish to acknowledge 
the generous attention the majority 
leader and his committee staff have 
granted me in excising some language 
in this bill that was bothersome to me. 

The particular section the majority 
leader agreed to remove from this leg- 
islation would have granted priority 
status to the U.S. Fish and Wildlife 
Service in the transfer of real property 
interests held by each Federal agency. 

This would have included any farm- 
land acquired by the Department of 
Agriculture, including those acquired 
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through 
loans. 

Mr. President, this would have been 
in direct conflict with section 610 of 
the Agriculture Credit Act of 1987, 
which allows prior owners, operators, 
and other family-sized farm interests 
the opportunity to acquire those lands 
administered by the Secretary of Agri- 
culture. 

I also was concerned that the major- 
ity leader's original language would 
have unduly restricted the Secretary 
of Agriculture's authority under sec- 
be 616 of the Agricultural Credit 

ct. 

Section 616 deals with the transfer 
of property, of marginal value for agri- 
cultural production, on which the bor- 
rower rights granted under section 610 
had expired. 

I ask unanimous consent that the 
language from the Agriculture Credit 
Act of 1987 that pertains to the trans- 
fer of property be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEC. 610. DISPOSITION AND LEASING OF FARM- 


foreclosure or defaulted 


(a) CLASSIFICATION OF PROPERTY—Section 
335000 (7 U.S.C. 1985(c)) is amended— 

(1) inserting “(1)” after the subsection 
designation; 

(2) by inserting after the first sentence 
the following new sentence: “The County 
Committee shall classify or reclassify real 
property (including real property adminis- 
tered by the Secretary on the date of the 
enactment of this sentence) that is farm- 
land, as being suitable for farming operation 
for such disposition unless the property, in- 
cluding property subdivided in accordance 
with subsection (eX5), cannot be used to 
meet any of the purposes of section 303 (in- 
cluding being used gi a start-up or add-on 
parcel of farmland).”; 

(3) by adding at thee end thereof the fol- 
lowing new p 

“(2) Note ed any other provision 
of law, the Secretary shall sell suitable 
farmland administered under this subtitle 
to operators (as of the time immediately 
after such contract for sale or lease is en- 
tered into) of not larger than family sized 
farms, as determined by the county commit- 
tee. In selling such land, the county commit- 
tee shall— 

) grant a priority to persons eligible 
for loans under subtitle A, including individ- 
uals approved for, but who, as of the date of 
the enactment of this paragraph, have not 
yet received, such loans; 

"(B) offer suitable land at a price not 
greater than that which reflects the ap- 
praised market value of such land; 

"(C) select from among qualified appli- 
cants the applicant who has the greatest 
need for farm income and best meets the 
criteria for eligibility to receive loans under 
subtitle A; and 

"(D) publish or caused to be published 
three consecutive weekly announcements at 
least twice annually of the availability of 
such farmland, in at least one newspaper 
that is widely circulated in the county in 
which the land is located until the property 
is sold.“ 

(b) DISPOSITION AND LEASING.—Section 
335(e) (7 U.S.C. 1985(e)) is amended— 
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(1) by striking out paragraph (1) and in- 
serting in lieu thereof the following new 
h: 


ph: 

"(1XAXi) During the 180-day period be- 
ginning on the date of acquisition, or during 
the applicable period under State law, the 
Secretary shall allow the borrower from 
whom the Secretary acquired real property 
used to secure any loan made to the borrow- 
er under this title (hereinafter referred to 
in this paragraph as the ‘borrower-owner’) 
to purchase or lease such property. 

(ii) The period for the purchase or lease 
of real property described under clause (i), 
by a person described in clauses (i) or (ii) of 
subparagraph (C), shall expire 190 days 
after the date of acquisition, or after the ap- 
plicable period under State law. 

(ii) The rights regarding the purchase or 
lease of real property provided by this para- 
graph and accorded a person descibed in 
subparagraph (C) may be freely and know- 
ingly waived by such person. 

"(B) Any purchase or lease under subpara- 
graph (A) shall be on such terms and condi- 
tions as are established in regulations pro- 
mulgated by the Secretary. 

"(C) The Secretary shall give preference 
in the sale or lease, with option to purchase, 
of property that has been foreclosed, pur- 
chased, redeemed, or otherwise acquired by 
the Secretary to persons in the following 
order: 

"(i The immediate previous borrower- 
owner of the acquired property. 

“Gi If actively engaged in farming— 

"(I) the spouse or child of the previous 
borrower-owner; or 

"(ID a stockholder in the corporation, if 
the borrower-owner is a corporation held 
exclusively by members of the same family. 

"(ii The immediate previous family size 
farm operator of such acquired property. 

(iv) Operators (as of the time immediate- 
ly after such sale or lease is entered into) of 
not larger than family-size farms. 

Mr. GRASSLEY. Mr. President, to 
correct these matters, I submitted the 
following amendment. I ask unani- 
mous consent that the text of my 
amendment be printed in the RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD as follows: 

On page 25, line 19, strike the period and 
insert “, when such a transfer can be made 
without prejudice to a right of first refusal 
or right to occupy under section 335 or 352 
of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1985, 2000) or similar 
right under Federal or State law that a 
prior owner of land may have.". 

Mr. GRASSLEY. Mr. President, 
after consultation with the majority 
leader regarding the merits of my 
amendment, we agreed on a more suit- 
able course to correct this problem. 

The majority leader has graciously 
agreed to withdraw the language 
within section 10 that places a priority 
on the transfer of real property inter- 
ests to the Director of the Fish and 
Wildlife Service. 

For all of his efforts, I want to 
thank the majority leader for his co- 
operation and his willingness to clarify 
these inconsistencies. 

It will help prevent the sort of bu- 
reaucratic power grabs that have ma- 
terialized in the administration of the 
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swampbuster provisions of the 1985 
Food Security Act. 

S. 804 is a bill with worthy goals and 
I look forward to seeing it achieve the 
goals it promises. 

AMENDMENT NO. 1139 

Mr. CRANSTON. Mr. President, on 
behalf of Mr. MITCHELL I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 


The Senator from California (Mr. CRAN- 
STON) for Mr. MITCHELL, proposes an amend- 
ment numbered 1139. 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read- 
DE the amendment be dispensed 

th. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 


1. On page 4, line 2, immediately after 
"Conventions" insert “and the Convention 
on Nature Protection and Wildlife Preserva- 
tion in the Western Hemisphere”. 

2. On page 4, line 16, strike “ducks, geese, 
and other". 

3. On page 4, line 21, strike the period and 
insert in lieu thereof “; and". 

4. On page 4, after line 21 insert the fol- 
lowing new paragraph: (15) the treaty obli- 
gations of the United States under the Con- 
vention on Wetlands of International Im- 
portance especially as Waterfowl Habitat re- 
quires promotion of conservation and wise 
use of wetlands.“ 

5. On page 4, line 23, strike “private” and 
insert in lieu thereof “other”. 

6. On page 6, line 25, strike the period and 
insert “, which shall be construed to mean 
any department, or any division of any de- 
partment of another name, of a State that 
is empowered under its laws to exercise the 
functions ordinarily exercised by a State 
fish and wildlife agency.“ 

7. On page 7, line 4, strike from willing 
sellers or donors” and insert in lieu thereof 
^ including water rights,“. 

8. On page 7, line 11, strike “and”. 

9. On page 7, line 19, strike the period and 
insert in lieu thereof ' and". 

10. On page 7, after line 19, insert the fol- 
lowing new subparagraph: 

“(C) in the case of projects undertaken in 
Mexico, includes technical training and de- 
velopment of infrastructure necessary for 
the conservation and management of wet- 
lands and studies on the sustainable use of 
wetland resources.“ 

11. On page 7, line 22, strike "COMMISSION" 
and insert in lieu thereof “CoUNCIL”. 

12. On page 7, line 23, strike ''COMMISSION- 
ERS” and insert in lieu thereof “COUNCIL 
MEMBERSHIP". 

13. On page 7, line 24, strike Commis- 
sion" and insert in lieu thereof ''Council 
(hereinafter in this Act referred to as the 
Council“)“. 

14. On page 8, line 1, strike Commission 
ers” and insert in lieu thereof “members”. 

15. On page 8, strike the text on line 2 and 
insert in lieu thereof "compensation as 
members of the Council. Of the Council 
members 

16. On page 8, line 13, insert a semicolon 
after "agency" and strike all that follows 
through line 18. 
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17. On page 9, lines 1 and 2, strike Com- 
missioner” and insert in lieu thereof 
"member of the Council". 

18. On page 9, line 4, strike Commisslon- 
er" and insert in lieu thereof “Council 
member". 

19. On page 9, strike the text on line 10 
and insert in lieu thereof “a member from 
any meeting of the Council.". 

20. On page 9, lines 12 and 13, strike 
"Commissioners" and insert in lieu thereof 
“a member of the Council". 

21. On page 9, line 14, strike "six" and 
insert in lieu thereof three“. 

22. On page 9, line 15, strike ''Commission- 
ers" and insert in lieu thereof "Council 
members". 

23. On page 9, line 18, strike "three years" 
and insert in lieu thereof ‘‘one year". 

24. On page 9, line 19, strike "four" and 
insert “two” and strike all that follows after 
the comma through line 21 and insert in 
lieu thereof ‘‘and two shall be appointed for 
a term of three years.“. 

25. On page 9, lines 22, strike ''Commis- 
sioners" and insert in lieu thereof “Council 
members". 

26. On page 9, line 25, strike "two years" 
and insert in lieu thereof “one year", and 
strike four“ and insert in lieu thereof 
"two". 

27. On page 10, line 1, strike “six” and 
insert in lieu thereof three“. 

28. On page 10, lines 3 and 4, strike Com- 
missioners” and insert in lieu thereof ‘‘mem- 
bers of the Council”. 

29. On page 10, line 9, strike ‘“Commis- 
SION" and insert in lieu thereof "CouNciL". 

30. On page 10, line 23, strike Native“ 
and insert in lieu thereof "nonprofit chari- 
table organizations and native". 

31. On page 11, strike the text on line 4 
and insert in lieu thereof “Council from its 
members for a three-year term, except that 
the first elected chairman may serve a term 
of less than three years”. 

32. On page 11, lines 6, 8, and 11, strike 
"Commission" each place it appears and 
insert in lieu thereof in each case “Council”. 

33. On page 11, lines 9 and 10, strike Non- 
executive sessions of Commission” and 
insert in lieu thereof “Council”. 

34. On page 11, line 14, strike “from the 
Commission and fill that vacancy". 

35. On page 11, strike subsection (g) on 
lines 16 through 22 and redesignate the fol- 
lowing subsection accordingly. 

36. On page 11, lines 24 and 25, strike 
"designate an employee of the Service" and 
insert in lieu thereof "appoint an individual 
who shall serve at the pleasure of the Direc- 
tor and". 

37. On page 12, lines 4 and 5, strike ad- 
ministration of this Act" and insert in lieu 
thereof "facilitating consideration of wet- 
lands conservation projects by the Council 
and otherwise assisting the Council in carry- 
ing out its responsiblities under this Act”. 

38. On page 12, line 10, strike 'coMMis- 
SION" and insert in lieu thereof '"couNcIL" 
and on lines 10 and 11, strike "Commission" 
and insert in lieu thereof "Council". 

39. On page 12, line 12, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission". 

40. On page 12, after line 12, insert the 
following paragraph: “(1) the extent to 
which the wetlands conservation project 
fulfills the purposes of this Act, the Plan or 
the Agreement;" and re-number the subse- 
quent paragraphs accordingly. 

41. On page 12, line 16, strike "sections 
geb) and 8(c)" and insert in lieu thereof 
“section 80b)“. 
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42. On page 13, strike paragraph (4) on 
lines 1 through 3 and re-number the subse- 
quent paragraphs accordingly. 

43. On page 13, line 18, strike "SECRETARY" 
and insert in lieu thereof “migratory bird 
conservation commission", 

44. On page 13, line 19, strike Commis- 
sion" and insert in lieu thereof Council“, 
and strike Secretary“ and insert in lieu 
thereof "Migratory Bird Conservation Com- 
mission". 

45. On page 13, line 20, strike “March 30" 
and insert in lieu thereof “January 1". 

46. On page 13, line 22, strike Commis- 
sion" and insert in lieu thereof Council“. 

47. On page 13, line 24, strike “Secretary” 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

48. On page 14, line 2, strike “50 Stat. 917, 
as amended;". 

49. On page 44, line 4, strike "COMMISSION" 
and “Commission” and insert in lieu thereof 
“counciL” and Council“, respectively. 

50. On page 14, line 8, strike Commis- 
sion" and insert in lieu thereof “Council”. 

51. On page 14, line 11, strike Commis- 
sion" and insert in lieu thereof Council“. 

52. On page 14, after line 13, insert the 
following new subsections: 

"(d) COUNCIL REPRESENTATION ON MIGRA- 
TORY BIRD CONSERVATION COMMISSION.—The 
Chairman of the Council shall select one 
Council member of United States citizen- 
ship to serve with the Chairman as ex offi- 
cio members of the Migratory Bird Conser- 
vation Commission for the purposes of con- 
sidering and voting upon wetlands conserva- 
tion projects recommended by the Council. 

"(e) APPROVAL OF COUNCIL RECOMMENDA- 
TIONS BY THE MIGRATORY BIRD CONSERVA- 
TION CoMMissION.—The Migratory Bird 
Conservation Commission, along with the 
two members of the Council referred to in 
subsection (d) of this section, shall approve, 
reject or reorder the priority of any wet- 
lands conservation projects recommended 
by the Council based on, to the greatest 
extent practicable, the criteria of subsection 
(a) of this section. If the Migratory Bird 
Conservation Commission approves any wet- 
lands conservation project, Federal funding 
shall be made available under this Act and 
section 3(b) of the Act of September 2, 1937 
(16 U.S.C. 669b(b)), as amended by this Act. 
If the Migratory Bird Conservation Com- 
mission rejects or re-orders the priority of 
any wetlands conservation project recom- 
mended by the Council, the Migratory Bird 
Conservation Commission shall provide the 
Council and the appropriate Committees 
with a written statement explaining its ra- 
tionale for the rejection or the priority 
modification.''. 

53. On page 14, strike the text on lines 23 
through 25 and on page 15, strike the text 
on lines 1 through 9. 

54. On page 15, line 16, strike (e)“ and 
insert in lieu thereof “(f)”. 

55. On page 15, line 17, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission“. 

56. On page 15, line 19, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission”, 

57. On page 15, line 24, immediately after 
the semicolon, strike and“. 

58. On page 15, line 25, strike Commis- 
sion” and insert in lieu thereof “Council”. 

59. On page 16, line 1, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission". 

60. On page 16, line 2, strike the period 
after funding“ and insert in lieu thereof; 
and a justification for any rejection or re-or- 
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dering of the priority of wetlands conserva- 
tion projects recommended by the Council 
that was based on factors other than the 
criteria of section 5(a) of this Act.“ 

61. On page 16, line 7, strike section 3(c)" 
and insert in lieu thereof “section 8(b)". 

62. On page 16, line 10, strike "under sec- 
tion 5(d) and insert in lieu thereof "by the 
Migratory Bird Conservation Commission”. 

63. On page 16, line 13 and lines 19 and 20, 
strike 50 Stat. 917, as amended;" each place 
it appears. 

64. On page 17, line 15, strike “The” and 
insert in lieu thereof “In lieu of including in 
the National Wildlife Refuge System any 
lands or waters or interests therein acquired 
under this Act, the", and after “may” insert, 
"with the concurrence of the Migratory 
Bird Conservation Commission,“. 

65. On page 17, line 17, strike “50 Stat. 
917, as amended:“. 

66. On page 17, line 21, strike "private 
entity approved by a State" and insert in 
lieu thereof “other entity upon a finding by 
the Secretary that the real property inter- 
ests should not be included in the National 
Wildlife Refuge System". 

6". On page 17, lines 23 and 24, strike 
"Commission" and insert in lieu thereof 
“Council” and strike “Secretary” and insert 
in lieu thereof “Migratory Bird Conserva- 
tion Commission". 

68. On page 17, line 24 and continuing 
through line 7 on page 18, strike the second 
sentence of paragraph (3) and insert in lieu 
thereof the following sentence: 


"The Secretary shall not convey any such 
interest to a State, another public agency or 
other entity unless the Secretary deter- 
mines that such State, agency or other 
entity is committed to undertake the man- 
agement of the property being transferred 
in accordance with the objectives of this 
Act, and the deed or other instrument of 
transfer contains provisions for the rever- 
sion of title to the property to the United 
States if such State, agency or other entity 
fails to manage the property in accordance 
with the objectives of this Act.“. 

69. On page 18, lines 11, 12, and 13, strike 
the final sentence of paragraph (3). 

70. On page 19, line 11, strike “50 Stat. 
917, as amended;". 

71. On page 19, line 13, strike "private" 
and insert in lien thereof “other”. 

72. On page 19, lines 15 and 16, strike 
“under section 5(d)” and insert in lieu there- 
of "by the Migratory Bird Conservation 
Commission", 

73. On page 19, line 18, strike Commis- 
sion” and insert in lieu thereof “Council”. 

74. On page 19, line 19, strike “Secretary” 
and insert in lieu thereof “Migratory Bird 
Conservation Commission“. 

75. On page 20, line 3, after the period 
insert the following sentence: 


"Acquisitions of real property and interests 
in real property carried out pursuant to this 
subsection shall not be subject to any provi- 
sion of Federal law governing acquisitions of 
property for inclusion in the National Wild- 
life Refuge System.". 

76. On page 20, lines 7 and 8, strike “50 
Stat. 917, as amended;". 

77. On page 21, lines 14 and 15, strike 50 
Stat. 917, as amended:“. 

78. On page 22, line 8, strike, “1990,” and 
“and 1993" and insert 1993. and 1994" after 
“1992,”. 

79. On page 22, lines 13 and 14, strike “50 
Stat. 917, as amended;". 

80. On page 22, after line 8, insert the fol- 
'owing new subsection: 
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"(d) AVAILABILITY OF FuNDs.—Sums made 
available under this section shall be avail- 
able until expended.". 

81. On page 22, line 17, after "Secretary," 
insert “which can be matched with non-Fed- 
eral moneys in accordance with the require- 
ments of subsection (b) of this section.“. 

82. On page 23, line 3, after thereof)“ 
insert ", which can be matched with non- 
Federal moneys in accordance with the re- 
quirements of subsection (b) of this sec- 
tion,". 

83. On page 23, strike the text on lines 7 
through 24, insert the following and re-des- 
ignate the subsequent subsection according- 
ly: 
b FEDERAL CONTRIBUTION FOR 
Progects.—The Federal moneys allocated 
under subsection (a) of this section for any 
fiscal year to carry out approved wetlands 
conservation projects shall be used for the 
payment of not to exceed 50 per centum of 
the total United States contribution to the 
costs of such projects, or may be used for 
payment of 100 per centum of the costs of 
such projects located on Federal lands and 
waters, including the acquisition of inhold- 
ings within such lands and waters.”. 

84. On page 24, line 8, strike “or (c)". 

85. On page 25, beginning on line 20 and 
continuing through line 12 on page 26, 
strike section 11 of the bill and insert in lieu 
thereof the following section: 


“SEC. 11. REPORT TO CONGRESS. 

The Secretary shall report to the appro- 
priate Committees on the implementation 
of this Act. The report shall include: 

I) a biennial assessment of — 

“(A) the estimated number of acres of 
wetlands and habitat for waterfowl and 
other migratory birds that were restored, 
protected, or enhanced during such two- 
year period by Federal, State, and local 
agencies and other entities in the United 
States, Canada, and Mexico; 

“(B) trends in the population size and dis- 
tribution of North American migratory 
birds; and 

"(C) the status of efforts to establish 
agreements with nations in the western 
hemisphere pursuant to section 17 of this 
Act. 

2) an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects.“. 

86. On page 27, lines 2 and 3, strike “Fed- 
eral Aid in Wildlife Restoration Act (50 
Stat. 917, as amended;" and insert in lieu 
thereof “Act of September 2, 1937 (“. 

87. On page 27, after line 8, insert the fol- 
lowing new sections: 

"SEC. 14. ADDITION OF EPA ADMINISTRATOR TO MI- 
GRATORY BIRD CONSERVATION COM- 
MISSION. 

"Section 2 of the Migratory Bird Conser- 
vation Act (16 U.S.C. 715a) is amended by 
striking "the Secretary of Transportation," 
and inserting in lieu thereof “the Adminis- 
trator of the Environmental Protection 
Agency,". 

"SEC. 15. LIMITATION ON ASSESSMENTS AGAINST 
MIGRATORY BIRD CONSERVATION 
FUND. 

"Notwithstanding any other provision of 
law, only those personnel and administra- 
tive costs directly related to acquisition of 
real property shall be levied against the Mi- 
gratory Bird Conservation Account. 
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"SEC. 16. TECHNICAL AND CONFORMING AMEND- 
MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 


"Section 2 of the Migratory Bird Treaty 
Act (16 U.S.C. 703) is amended— 

“(1) by striking ‘and’ after ‘1936,’; and 

“(2) by inserting after ‘1972’ the following: 
‘and the convention between the United 
States and the Union of Soviet Socialist Re- 
publics for the conservation of migratory 
birds and their environments concluded No- 
vember 19, 1976.“ 

“SEC. 17. OTHER AGREEMENTS. 

“(a) The Secretary shall undertake with 
the appropriate officials of nations in the 
western hemisphere to establish agree- 
ments, modeled after the Plan or the Agree- 
ment, for the protection of migratory birds 
identified in section 13(a)(5) of the Fish and 
Wildlife Conservation Act of 1980 (16 U.S.C. 
2912(a)). When any such agreements are 
reached, the Secretary shall make recom- 
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

“(b) Section 13(a) of the Fish and Wildlife 
Conservation Act (16 U.S.C. 2912(a) is 
amended by striking 'and' after 'U.S.C. 1531 
to 1543); and striking ‘necessary.’ and in- 
serting ‘necessary; and’ and adding at the 
end the following: 

"'(5) identify lands and waters in the 
United States and other nations in the west- 
ern hemisphere whose protection, manage- 
ment or acquisition will foster the conserva- 
tion of species, subspecies and population of 
migratory non-game birds, including those 
identified in paragraph (3).'.". 

Mr. MITCHELL. Mr. President, 
these amendments to S. 804, the 
North American Wetlands Conserva- 
tion Act, reconcile minor differences 
between this legislation and the H.R. 
2587, the House-passed counterpart to 
S. 804, in a manner that hopefully will 
be acceptable to our colleagues in the 
other body. 

The amendments rename the North 
American Wetlands Conservation 
Commission in S. 804 the “North 
American Wetlands Conservation 
Council.” 

The principal change made by the 
amendments, however, is to adopt the 
approach taken in the H.R. 2587 of re- 
quiring wetlands conservation projects 
to be approved by the Migratory Bird 
Conservation Commission. The Senate 
bill, as approved by the Environment 
and Public Works Committee, entrusts 
this responsibility solely to the Secre- 
tary of the Interior. 

The Migratory Bird Conservation 
Commission presently consists of the 
Secretaries of the Interior, Transpor- 
tation, and Agriculture and two mem- 
bers each from the House of Repre- 
sentatives and the Senate. The House 
bill and these amendments to S. 804 
would replace the Secretary of Trans- 
portation with the Administrator of 
the Environmental Protection Agency. 

Under section 5(e) of S. 804, as 
amended by these amendments, the 
Migratory Bird Conservation Commis- 
sion is required to approve, reject, or 
reorder the priority of any wetlands 
conservation projects recommended by 
the North American Wetlands Conser- 
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vation Council, based to the greatest 
extent practicable, on the criteria of 
section 5(a) of the bill. Consideration 
of wetlands conservation projects by 
the Commission is intended to be con- 
ducted in a manner that is in accord- 
ance with the provisions of the North 
American Wetlands Conservation Act 
and not simply in a manner similar to 
the consideration of projects for fund- 
ing from the Migratory Bird Conserva- 
tion Fund. Consequently, it is expect- 
ed that the Commission will give great 
deference to the recommendations 
made by the North American Wet- 
lands Conservation Council. 

Section 5(f) of S. 804, as amended by 
these amendments, requires an annual 
report to Congress from the Migratory 
Bird Conservation Commission that 
includes: First, a description of the 
projects approved by the Commission 
for funding, in the order of priority 
approved by the Commission; second, 
a justification for these actions; third, 
a list and description of the projects 
which the Council recommended, in 
order of priority, that the Commission 
approve; and fourth, a justification for 
any rejection or reordering of the pri- 
ority of wetlands conservation projects 
recommended by the Council that was 
based on factors other than the crite- 
ria in this legislation. 

The intent of this provision is to 
allow the appropriate committees in 
the House and Senate to review deci- 
sions by the Council and the Commis- 
sion with respect to compliance with 
the criteria under section 5(a) in rec- 
ommending and approving funding of 
projects. 

To minimize disagreement among 
the Council, the Commission and the 
committees with respect to compliance 
of projects with the criteria under sec- 
tion 5(a), it is recommended that the 
Council and the Commission, in con- 
sultation with the committees, reach 
an agreement on interpretation of the 
criteria and method of establishing 
the order of priority for funding con- 
sistent with the criteria. 

The amendments change the term 
"private entities" in S. 804 to “other 
entities" to ensure that native Ameri- 
can interests and tribal organizations 
qualify for matching funds to carry 
out approved wetlands conservation 
projects under this legislation. 

Finally the amendments incorpo- 
rate provisions from the House bill to 
carry migratory bird conservation ef- 
forts in the Caribbean and Central 
and South America and to begin carry- 
ing out the habitat protection provi- 
sions of the migratory bird treaty with 
the Soviet Union. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 
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Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1140 

Mr. CRANSTON. Mr. President, I 
send an amendment on behalf of Sen- 
ator MITCHELL to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from California [Mr. Cran- 
ston], for Mr. MITCHELL, proposes an 
amendment numbered 1140. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 25, lines 14 through 19, strike the 
following sentence: 

"In the consideration of land disposal al- 
ternatives, the head of each such agency 
shall give priority to the transfer of real 
property interests for conservation purposes 
that would contribute to furtherance of the 
purposes of this Act and the goals of the 
Plan and the Agreement.". 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1141 
(Purpose: To expand the Bogue Chitto 
National Wildlife Refuge) 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk on 
behalf of Senator JOHNSTON and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from California [Mr. Cran- 
ston], for Mr. JOHNSTON, proposes an 
amendment numbered 1141. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read- 
= of the amendment be dispensed 

th. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

At the end of the bill and the following 
new section: 

SEC. —. TO EXPAND THE BOGUE CHITTO NATIONAL 
WILDLIFE REFUGE. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act entitled "An Act to establish the Bogue 
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Chitto National Wildlife Refuge" (Public 
Law 96-288; 94 Stat. 604) is amended by— 

(1) striking the period at the end of sub- 
section 3(b) and inserting in lieu thereof: 
and within an area approximately 10,000 
acres as depicted upon a map entitled 
“Bogue Chitto NWR Expansion", dated 
September, 1989 and on file with the United 
States Fish and Wildlife Service.“; and 

(2) by deleting “$10,000,000” in subsection 
5(a) and inserting in lieu thereof “such 
sums as may be necessary". 

Mr. JOHNSTON. Mr. President, 
today I am offering an amendment to 
S. 804 to expand the Bogue Chitto Na- 
tional Wildlife Refuge acquisition 
boundary by approximately 10,000 
acres. 

Very briefly, earlier this year the 
Fish and Wildlife Service was in the 
process of purchasing 4,845 acres of 
this land from the Louisiana Nature 
Conservancy with funds appropriated 
last year when it was realized that the 
area extended outside the authorized 
boundary of the refuge. I understand 
that a purchase agreement had been 
signed and the Service had already 
written the check for the purchase 
when it realized it did not have au- 
thority to purchase the land. Further- 
more, since Bogue Chitto NWR was 
created by legislation, the Service will 
not administratively alter the bound- 
aries of the refuge without explicit di- 
rection from Congress. 

The expansion area, if acquired, 
would move the refuge boundary 
south along the west side of the Pearl 
River, and connect the refuge with the 
State-owned Pearl River Wildlife Man- 
agement Area. This would provide con- 
tiguous public ownership for the lower 
35 miles of the Pearl River Basin, an 
area of valuable wildlife habitat. 

The area is particularly threatened 


by sand and gravel mining operations,. 


which would severely degrade habitat 
quality. Several active sand and gravel 
pits are operated near the extension 
area, and some of the property within 
the area has been test drilled. Residen- 
tial development and livestock grazing 
are also threats to habitat quality 
within the proposed expansion bound- 


ary. 

I have been advised that this bound- 
ary extension is supported by the Fish 
and Wildlife Service and I ask that the 
amendment be agreed to by the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment. 


The amendment (No. 1141) was 
agreed to. 
Mr. CRANSTON. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1142 

Mr. LOTT. Mr. President, I send an 

amendment to the desk on behalf of 
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Senator STEVENS and ask for its imme- 
diate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. LOTT], 
for Mr. STEVENS, proposes an amendment 
numbered 1142. 

Mr. LOTT. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

"SEC. 18. WETLANDS ASSESSMENTS. 

"Section 401(a) of the Emergency Wet- 
lands Resources Act of 1986 (16 U.S.C. 
3931(a)) is amended by adding the following 
new paragraph: 

“(5) produce, by April 30, 1990, a report 
that provides: 

"(A) an assessment of the estimated total 
number of acres of wetland habitat as of the 
1780's in the areas that now comprise each 
state; and 

„B) an assessment of the estimated total 
number of acres of wetlands in each state as 
of the 1980's, and the percentage of loss of 
wetlands in each state between the 1780's 
and the 1980's.". 

Mr. STEVENS. Mr. President, I am 
offering an amendment to the bill 
before the Senate, S. 804, which will 
require an assessment of the extent of 
loss of wetlands in this Nation. The 
wetland issue is quite important to my 
State. By some estimates over 50 per- 
cent of Alaska is wetlands. 

With an increasing national interest 
in protecting wetland habitat, I believe 
that we need data in hand to identify 
historically where wetlands have been 
lost in our country and the amount of 
wetlands habitat remaining. 

My amendment requires reporting of 
such information by the Secretary of 
the Interior. The Secretary would be 
required to estimate the total area of 
wetlands originally existing approxi- 
mately 200 years ago in what is now 
each State. It would also require an es- 
timate of wetlands in each State as of 
the 1980's. 

This information should be available 
in the future as we forge a national 
policy on wetlands. It will also be 
useful in identifying areas where wa- 
terfowl, fish, and wildlife conservation 
projects should be slated. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. HEINZ. Mr. President, I rise to 
engage my colleagues in a brief collo- 
quy. Several days ago I filed an 
amendment to S. 804. This amend- 
ment deals with ground water safety 
and is identical to legislation passed by 
the Senate last year, H.R. 791. The 
measure was introduced again this 
year by the distinguished chairman of 
the Environment and Public Works 
Committee, Senator BURDICK. 

I filed these provisions as an amend- 
ment because I believe they are sound. 
I support this measure very strongly 
and want the Senate to take action 
again soon. 

H.R. 791, the Ground Water Re- 
search, Management, and Education 
Act of 1988, passed the Senate unani- 
mously on October 7, 1988. But, H.R. 
191 was never sent to conference and 
died without final action. We have not 
been able to address ground water in 
the 101st Congress, and I am very con- 
cerned that matters—as far as ground 
water is concerned—are quickly wors- 
ening. 

Mr. President, ground water is essen- 
tial to our lives. We consume nearly 95 
billion gallons of it per day. Ground 
water represents 25 percent of our 
fresh water and nearly all of the 
drinking water for rural America. Yet 
as the U.S. Geological Survey and the 
National Academy of Sciences have re- 
peatedly pointed out, ground water is 
a very threatened resource. Hazardous 
and solid waste disposal sites, leaking 
underground storage tanks, pesticide 
contamination, and more threaten not 
only the purity of our ground water, 
but the health of those who have no 
alternative source of drinking water. 

There is no truly effective and cer- 
tain method to clean up ground water 
once it is contaminated; what is 
needed—and the hour is growing late— 
is a plan to prevent ground water con- 
tamination and not just cope with it 
Jater on. 

State and local governments, by de- 
fault, have primary responsibility for 
ground water management and protec- 
tion. Ground water research has 
tended to be a Federal responsibility— 
but it is uncoordinated and often bur- 
densome on State and local govern- 
ments. Last year Senator Sasser and I 
held 2 days of hearings on this very 
subject. One witness told us that ac- 
cessing Federal ground water assist- 
ance is at best a hit-or-miss proposi- 
tion. Another witness stated that 
when asked how well the existing 
ground water management and re- 
search system works, he must reply— 
“What system?” 

Other witnesses pointed out that the 
EPA and the Geological Survey use 
different criteria for ground water re- 
search and. analysis, have data bases 
that cannot be cross-checked, and 
often require States to work at cross- 
purposes to satisfy the demands of the 
two conflicting agencies. 
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To develop management, protection, 
and research strategies, the following 
offices must generally be consulted: 
The EPA Offices of Radiation Pro- 
grams, Water Programs, Water Regu- 
lation Standards, Water Enforcement 
Permits, Solid Waste, Drinking Water, 
Emergency and Remedial Response, 
Pesticide Programs, Toxic Substances, 
Ground Water Research and Develop- 
ment; the Department of Agriculture’s 
Soil Conservation Service, Forest Serv- 
ice, FHA; the Department of the Inte- 
rior’s Bureau of Reclamation, Bureau 
of Indian Affairs, Park Service, USGS, 
OSM BLM, and the Fish and Wildlife 
Service; the Tennessee Valley Author- 
ity, the Department of Commerce, the 
Corps of Engineers, the U.S. Coast 
Guard, the National Science Founda- 
tion, the NRC, the DOE, and even the 
Department of Transportation. 

State and local governments are fur- 
ther hampered by the conflicting and 
overlapping mandates of a host of 
Federal laws. These include FIFRA, 
the Atomic Energy Act, the Clean 
Water Act, Superfund, NEPA, RCRA, 
the Safe Drinking Water Act, the Sur- 
face Mining Control and Reclamation 
Act, and more. 

Last year Senator Sasser and I pro- 
duced legislation, S. 1992, which is 
similar to title I of this amendment. S. 
1992 required a coordinated research 
policy and would improve interagency 
cooperation in the field of ground 
water protection. That legislation, S. 
1992, was endorsed by the American 
Farm Bureau Federations, the Ameri- 
can Mining Congress, the Chemical 
Manufacturers Association, the Clean 
Water Action Project, the Environ- 
mental Defense Fund, the Environ- 
mental Policy Institute, the National 
Coal Association, the Natural Re- 
sources Defense Council, the U.S. 
Public Interest Research Group as 
well as the State governments of Ten- 
nessee, Pennsylvania, Delaware, and 
Wisconsin and the Interstate Confer- 
ence on Water Policy and also the 
Western States Water Resources 
Council. 

The amendment I have filed, Mr. 
President, establishes an interagency 
ground water task force to identify re- 
search needs and priorities and to co- 
ordinate interagency and intergovern- 
mental activity. A ground water clear- 
ninghouse will be established to assure 
coordination of ground water data and 
information. The clearninghouse 
would provide the public with infor- 
mation concerning ground water and 
contamination problems. The amend- 
ment authorizes new research pro- 
grams and studies at the USDA, EPA, 
and USGS and provides a cost-shared 
Federal-State grant program for State 
ground water management programs. 

Mr. President, in filing my amend- 
ment to S. 804 I in no way wish to 
imply any lack of support for S. 804. 
The conversion of wetlands has a dev- 
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astating impact on the environment, 
and their loss also harms ground water 
quality. 

Because I understand that my col- 
leagues on the Environment and 
Public Works Committee intend to ad- 
dress ground water issues, and because 
I do not want to hold another valuable 
bill—S. 804—hostage, I would be will- 
ing to drop my ground water amend- 
ment provided my colleagues are able 
to provide some assurance that similar 
provisions will be acted upon in com- 
mittee as early as possible in the 
coming session and that it is the dis- 
tinguished Senator's intention to bring 
a measure before the Senate during 
the 101st Congress in time for both 
Senate consideration and the neces- 
sary action in the other Chamber. 

Mr. LAUTENBERG. Mr. President, 
I understand the Senator from Penn- 
sylvania's concerns and his interest in 
ground water legislation. His intent 
has been to assist States faced with 
the problem of developing protection 
programs on their own while the infor- 
mation and assistance needed from 
USGS and EPA could not be coordi- 
nated and necessary ground water 
data could not be cross-referenced be- 
cause these agencies use conflicting 
data bases. 

Legislation is needed to address this 
problem, among many others in the 
ground water area. 

The chairman of the Environment 
and Public Works Committee and I 
have a strong interest in legislation to 
expand and strengthen programs for 
research and protection of the ground 
water resource. 

As a first step in considering needed 
actions to protect ground water, I 
chaired a hearing of my Subcommittee 
on Superfund, Ocean and Water Pro- 
tection addressing ground water issues 
in August of this year. 

It is my present intention to intro- 
duce ground water legislation comple- 
menting the legislation introduced by 
Senator Burpick and to schedule 
hearings and markup on ground water 
legislation as early as possible in the 
next session and have it ready for full 
committee action in a timely fashion. 

Mr. BURDICK. Mr. President, I 
share the concern of the distinguished 
Senator from Pennsylvania concerning 
protection of the quality of our 
ground water resources. 

Ground water is a natural resource 
of tremendous value and importance. 
Over half the population of the coun- 
try relies on ground water for drinking 
water. In my home State of North 
Dakota, over 62 percent of the popula- 
tion relies on ground water for drink- 
ing water. In many rural areas, ground 
water is the only readily available 
source of safe drinking water. 

As the Senator from Pennsylvania 
has indicated, there is growing evi- 
dence that the quality of ground water 
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is threatened by a wide range of pollu- 
tion sources including solid and haz- 
ardous waste facilities, underground 
storage tanks, septic systems, and 
other activities and practices. A 
number of existing statutes, developed 
in the Environment and Public Works 
Committee, which I chair, address spe- 
cific sources of ground water contami- 
nation. These statutes include the 
Clean Water Act, Superfund, the Re- 
source Conservation and Recovery 
Act. 

I have been increasingly concerned, 
however, that ground water research 
and assessment activities at the Feder- 
al and State levels need to be expand- 
ed and strengthened. Last year, I in- 
troduced the Ground Water Research 
Act, which was reported by the com- 
mittee and passed by the full Senate. 
Unfortunately, there was not suffi- 
cient time to iron out differences with 
the House-passed bill prior to the end 
of the last Congress. 

I have reintroduced this important 
legislation again in this Congress, and 
I am pleased that the committee has 
made progress in consideration of 
ground water research and protection 
issues. Senator LAUTENBERG chaired a 
hearing on this topic in August in his 
Subcommittee on Superfund, Ocean 
and Water Protection and I know that 
he is working on complementary 
ground water protection legislation. 

I want to assure the Senator from 
Pennsylvania that it would be my in- 
tention to bring about committee con- 
sideration of ground water legislation 
as quickly as possible once action by 
the subcommittee is completed. 

Prompt action is essential if we are 
to protect the quality of ground water 
and drinking water supplies now and 
for future generations. 

Mr. HEINZ. Mr. President, I am very 
pleased by my colleagues’ determina- 
tion to address the issue and am very 
reassured by their obvious concern for 
water quality. I want to thank them 
for their statements and I look for- 
ward to working with them next year. 

Mr. CONRAD. Mr. President, I 
would like to engage the chairman of 
the Subcommittee on Environmental 
Protection for the Committee on Envi- 
ronment and Public Works, Senator 
Baucus, in a colloquy about S. 1150, 
my bill concerning payments-in-lieu- 
of-taxes under the Refuge Revenue 
Sharing Act. 

As the distinguished chairman of 
the subcommittee knows, I introduced 
this measure this year to ensure that 
local units of government receive all of 
the money that they are entitled to 
under the Refuge Revenue Sharing 
Act for lands withrawn from their tax 
base for wildlife refuges. The bill uses 
undedicated receipts collected by the 
Department of the Interior for this 
purpose, and has 13 cosponsors. 

As the chairman also knows, appro- 
priations under the Refuge Revenue 
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Sharing Act have fallen significantly 
short of full funding since 1980, and 
this has created critical problems for 
local units of government with refuge 
lands within their boundaries. The 
shortfalls have also made it difficult 
for us to acquire additional wetlands 
habitat because local units of govern- 
ment are understandably reluctant to 
jeopardize their tax base in relinquish- 
ing acreage for refuges if the Federal 
Government is unwilling to meet its 
obligations. 

I compliment the distinguished 
chairman of the Appropriations Com- 
mittee, Senator Byrp, and the other 
members of that panel, for providing 
additional money under the Refuge 
Revenue Sharing Act for fiscal year 
1990. I know that he is sensitive to this 
problem. S. 1150 would provide a per- 
manent solution to the problem, how- 
ever, and I believe that local units of 
government deserve that commitment 
from the Federal Government. 

I considered offering S. 1150 as an 
amendment to S. 804, but have decided 
not to do so because I do not want to 
delay S. 804. I would, however, like to 
obtain the assurance of the chairman 
of the subcommittee that his panel 
will schedule a hearing on the bill in 
the near future. 

Mr. BAUCUS. Mr. President, the 
Senator from North Dakota is correct; 
payments in lieu of taxes to counties 
with U.S. Fish and Wildlife Service 
lands under the Refuge Revenue Shar- 
ing Act have been inadequate, and the 
shortfall in these payments has hin- 
dered efforts to protect and restore 
the wetlands of this country. I under- 
stand and appreciate the problems cre- 
ated by the partial payments to coun- 
ties under the Refuge Revenue Shar- 
ing Act. Montana’s counties receive 
about $100,000 less each year than 
they are entitled to under that law. 

This also is a matter of continuing 
interest to the chairman of the Envi- 
ronment and Public Works Commit- 
tee, Senator BuRDICK, and I know that 
through his position on the Appro- 
priations Committee he was instru- 
mental in securing a level of funding 
that will provide between 75 and 80 
percent of the full entitlement to 
counties for this fiscal year. So this is 
a matter that is very much appreciat- 
ed by the members of our committee. 

The Subcommittee on Environmen- 
tal Protection expects to hold hearings 
early next year on administration of 
the National Wildlife Refuge System, 
including funding and implementation 
of the Refuge Revenue Sharing Act, 
and I assure the Senator that there 
will be an opportunity to consider S. 
1150 in that context. 

Mr. CRANSTON. Mr. President, I 
believe there are no further amend- 
ments. ; 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further 
amendment. If there be no further 
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amendment to be proposed, the ques- 
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, 
amended, was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 804 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the "North 
American Wetlands Conservation Act". 


SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 

(a) FiNDINGS.—The Congress finds and de- 
clares that— 

(1) the maintenance of healthy popula- 
tions of migratory birds in North America is 
dependent on the protection, restoration, 
and management of wetland ecosystems and 
other habitats in Canada, as well as in the 
United States and Mexico; 

(2) wetland ecosystems provide essential 
and significant habitat for fish, shellfish, 
and other wildlife of commercial, recre- 
ational, scientific, and aesthetic values; 

(3) almost 35 per centum of all rare, 
threatened, and endangered species of ani- 
mals are dependent on wetland ecosystems; 

(4) wetland ecosystems provide substantial 
flood and storm control values and can obvi- 
ate the need for expensive manmade control 
measures; 

(5) wetland ecosystems make a significant 
contribution to water availability and qual- 
ity, recharging ground water, filtering sur- 
face runoff, and providing waste treatment; 

(6) wetland ecosystems provide aquatic 
areas important for recreational and aes- 
thetic purposes: 

(7) more than 50 per centum of the origi- 
nal wetlands in the United States alone 
have been lost; 

(8) wetlands destruction, loss of nesting 
cover, and degradation of migration and 
wintering habitat have contributed to long- 
term downward trends in populations of mi- 
gratory bird species such as pintails, Ameri- 
can bitterns, and black ducks; 

(9) the migratory bird treaty obligations 
of the United States with Canada, Mexico, 
and other countries require protection of 
wetlands that are used by migratory birds 
for breeding, wintering, or migration and 
are needed to achieve and to maintain opti- 
mun population levels, distributions, and 
patterns of migration; 

(10) the 1988 amendments to the Fish and 
Wildlife Conservation Act of 1980 require 
the Secretary of the Interior to identify 
conservation measures to assure that non- 
game migratory bird species do not reach 
the point at which measures of the Endan- 
gered Species Act are necessary; 

(11) protection of migratory birds and 
their habitats requires long-term planning 
and the close cooperation and coordination 
of management activities by Canada, 
Mexico, and the United States within the 
framework of the 1916 and 1936 Migratory 
Bird Conventions and the Convention on 
Nature Protection and Wildlife Preservation 
in the Western Hemisphere;; . 

(12) the North American Waterfowl Man- 
agement Plan, signed in 1986 by the Minis- 
ter of Environment for Canada and the Sec- 
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retary of the Interior for the United States, 
provides a framework for maintaining and 
restoring an adequate habitat base to 
ensure perpetuation of populations of North 
American waterfowl and other migratory 
bird species; < 

(13) a tripartite agreement signed in 
March 1988, by the Director General for Ec- 
ological Conservation of Natural Resources 
of Mexico, the Director of the Canadian 
Wildlife Service, and the Director of the 
United States Fish and Wildlife Service, 
provides for expanded cooperative efforts in 
Mexico to conserve wetlands for migratory 
birds that spend the winter there; and 

(14) the long-term conservation of migra- 
tory birds and habitat for these species will 
require the coordinated action of govern- 
ments, private organizations, landowners, 
and other citizens; and 

(15) the treaty obligations of the United 
States under the Convention on Wetlands 
of International Importance especially as 
Waterfowl Habitat requires promotion of 
conservation and wise use of wetlands. 

(b) Purpose.—The purposes of this Act 
are to encourage partnership among public 
agencies and other interests— 

(1) to protect, enhance, restore, and 
manage an appropriate distribution and di- 
versity of wetland ecosystems and other 
habitats for migratory birds and other fish 
and wildlife in North America; 

(2) to maintain current or improved distri- 
butions of migratory bird populations; and 

(3) to sustain an abundance of waterfowl 
and other migratory birds consistent with 
the goals of the North American Waterfowl 
Management Plan and the international ob- 
ligations contained in the migratory bird 
treaties and conventions and other agree- 
ments with Canada, Mexico, and other 
countries. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act: 

(1) The term “Agreement” means the Tri- 
partite Agreement signed in March 1988, by 
the Director General for Ecological Conser- 
vation of Natural Resources of Mexico, the 
Director of the Canadian Wildlife Service, 
and the Director of the United States Fish 
and Wildife Service. 

(2) The term “appropriate Committees" 
means the Committee on Environment and 
Public Works of the United States and the 
Committee on Merchant Marine and Fisher- 
ies of the United States House of Represent- 
atives. 

(3) The term “flyway” means the four ad- 
ministrative units used by the United States 
Fish and Wildlife Service and the States in 
the management of waterfowl populations. 

(4) The term “Migratory Bird Conserva- 
tion Commission” means that commission 
established by section 2 of the Migratory 
Bird Conservation Act (16 U.S.C. 715a). 

(5) The term “migratory birds” means all 
wild birds native to North America that are 
in an unconfined state and that are protect- 
ed under the Migratory Bird Treaty Act, in- 
cluding ducks, geese, and swans of the 
family Anatidae, species listed as threatened 
or endangered under the Endangered Spe- 
cies Act (16 U.S.C. 1531 et seq.), and species 
defined as nongame under the Fish and 
Wildlife Conservation Act of 1980 (16 U.S.C. 
2901-2912). 

(6) The term “Plan” means the North 
American Waterfowl Management Plan 
signed by the Minister of the Environment 
for Canada and the Secretary of the Interi- 
or for the United States in May 1986. 

(7) The term “Secretary” means the Sec- 
retary of the Interior. 
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(8) The term “State” means the State fish 
and wildlife agency, which shall be con- 
strued to mean any department, or any divi- 
sion of any department of another name, of 
a State that is empowered under its laws to 
exercise the functions ordinarily exercised 
by a State fish and wildlife agency. 

(9) The term “wetlands conservation 
project” means— 

(A) the obtaining of a real property inter- 
est in lands or waters, including water 
rights, if the obtaining of such interest is 
subject to terms and conditions that will 
ensure that the real property will be admin- 
istered for the long-term conservation of 
such lands and waters and the migratory 
birds and other fish and wildlife dependent 
thereon; 

(B) the restoration, management, or en- 
hancement of wetland ecosystems and other 
habitat for migratory birds and other fish 
and wildlife species if such restoration, man- 
agement, or enhancement is conducted on 
lands and waters that are administered for 
the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon, 
and 

(c) in the case of projects undertaken in 
Mexico, includes technical training and de- 
velopment of infrastructure necessary for 
the conservation and management of wet- 
lands and studies on the sustainable use of 
wetland resources. 

SEC. 4. ESTABLISHMENT OF NORTH AMERICAN 
WETLANDS CONSERVATION COUNCIL 

(a) COUNCIL MEMBERSHIP.—(1) There shall 
be established a North American Wetlands 
Conservation Council (hereinafter in this 
Act referred to as the “Council”) which 
shall consist of nine members who may not 
receive compensation as members of the 
Council. Of the Council members— 

(A) one shall be the Director of the 
United States Fish and Wildlife Service; 

(B) one shall be the Secretary of the 
Board of the National Fish and Wildlife 
Foundation appointed pursuant to section 
3(2XB) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3702); and 

(c) four shall be individuals who shall be 
appointed by the Secretary, who shall reside 
in different flyways and who shall each be a 
Director of the State fish and wildlife 
agency; 

(D) three shall be individuals who shall be 
appointed by the Secretary and who shall 
each represent a different charitable and 
nonprofit organization which is actively par- 
ticipating in carrying out wetlands conserva- 
tion projects under this Act, the Plan, or 
the Agreement. 

(2) The Secretary shall appoint an alter- 
nate member of the Council who shall be 
knowledgeable and experienced in matters 
relating to fish, wildlife, and wetlands con- 
servation and who shall perform the duties 
of a Council member appointed under sub- 
section (aX1XC) or subsection (aX1XD) of 
this section— 

(A) until a vacancy referred to in subsec- 
tion (bX4) of this section is filled; or 

(B) in the event of the anticipated absence 
of such a member from any meeting of the 
Council. 

(b) APPOINTMENT AND TERMS.—(1) Except 
as provided in paragraphs (2) and (3), the 
term of office of a member of the Council 
appointed under subsections (aX1XC) and 
(aX1XD) of this section is three years. 

(2) Of the Council members first appoint- 
ed under subsection (aX1XC) of this section 
after the date of enactment of this Act, one 
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shall be appointed for a term of one year, 
one shall be appointed for a term of two 
years, and two shall be appointed for a term 
of three years. 

(3) Of the Councíl members first appoint- 
ed under subsection (a)(1)(D) of this section 
after the date of enactment of this Act, one 
shall be appointed for a term of one year, 
one shall be appointed for a term of two 
years, and one shall be appointed for a term 
of three years. 

(4) Whenever a vacancy occurs among 
members of the Council appointed under 
subsection (aX1XC) or subsection (aX1XD) 
of this section, the Secretary shall appoint 
an individual in accordance with either such 
subsection to fill that vacancy for the re- 
mainder of the applicable term. 

(c) Ex OFFICIO COUNCIL MEMBERS.—The 
Secretary is authorized and encouraged to 
include as ex officio nonvoting members of 
the Commission representatives of— 

(1) the Federal, provincial, territorial, or 
State government agencies of Canada and 
Mexico, which are participating actively in 
carrying out one or more wetlands conserva- 
tion projects under this Act, the Plan, or 
the Agreement; 

(2) the Environmental Protection Agency 
and other appropriate Federal agencies, in 
addition to the United States Fish and Wild- 
life Service, which are participating actively 
in carrying out one or more wetlands con- 
servation projects under this Act, the Plan, 
or the Agreement; and 

(3) nonprofit charitable organizations and 
Native American interests, including tribal 
organizations, which are participating ac- 
tively in one or more wetlands conservation 
projects under this Act, the Plan, or the 
Agreement. 

(d) CHAIRMAN.—The Chairman shall be 
elected by the Council from its members for 
& three-year term, except that the first 
elected chairman may serve a term of less 
than three years. 

(e) QuoruM.—A majority of the current 
membership of the Council shall constitute 
a quorum for the transaction of business. 

(f) Meetincs.—The Council shall meet at 
the call of the Chairman at least once a 
year. Council meetings shall be open to the 
public. If à Commission member appointed 
under subsection (aX1XC) or (aX1XD) of 
this section misses three consecutive regu- 
larly scheduled meetings, the Secretary may 
remove that individual in accordance with 
subsection (b)(4). 

(g) CoonpiNATOR.—The Director of the 
United States Fish and Wildlife Service 
shall appoint an individual who shall serve 
at the pleasure of the Director and— 

(1) who shall be educated and experienced 
in the principles of fish, wildlife, and wet- 
lands conservation; 

(2) who shall be responsible, with assist- 
ance from the United States Fish and Wild- 
life Service, for facilitating consideration of 
wetlands conservation projects by the Coun- 
cil and otherwise assisting the Council in 
carrying out its responsibilities under this 
Act; and 

(3) who shall be compensated with the 
funds available under section 8(a)(1) for ad- 
ministering thís Act. 

SEC. 5. APPROVAL OF WETLANDS CONSERVATION 
PROJECTS. 

(a) CONSIDERATION BY THE CounciL.—The 
Council shall recommend wetlands conser- 
vation projects to the Migratory Bird Con- 
servation Commission based on consider- 
ation of— 
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(1) the extent to which the wetlands con- 
servation project fulfills the purposes of 
this Act, the Plan or the Agreement; 

(2) the availability of sufficient non-Fed- 
eral moneys to carry out any wetlands con- 
servation project and to match Federal con- 
tributions in accordance with the require- 
ments of section 8(b) of this Act; 

(3) the extent to which any wetlands con- 
servation project represents a partnership 
among public agencies and private entities; 

(4) the consistency of any wetlands con- 
servation project in the United States with 
the National Wetlands Priority Conserva- 
tion Plan developed under section 301 of the 
Emergency Wetlands Resources Act (16 
U.S.C, 3921); 

(5) the extent to which any wetlands con- 
servation project would aid the conservation 
of migratory non-game birds, other fish and 
wildlife and species that are listed, or are 
candidates to be listed, as threatened and 
endangered under the Endangered Species 
Act (16 U.S.C. 1531 et seq.); 

(6) the substantiality of the character and 
design of the wetlands conservation project; 
and 

(7) the recommendations of any partner- 
ships among public agencies and private en- 
tities in Canada, Mexico, or the United 
States which are participating actively in 
carrying out one or more wetlands conserva- 
tion projects under this Act, the Plan, or 
the Agreement. 

(b) RECOMMENDATIONS TO THE MIGRATORY 
BIRD CONSERVATION COMMISSION.—The 
council shall submit to the Migratory Bird 
Conservation Commission by January 1, of 
each year, a description, including estimated 
costs, of the wetlands conservation projects 
which the council has considered under sub- 
section (a) of this section and which it rec- 
ommends, in order of priority, that the Mi- 
gratory Bird Conservation Commission ap- 
prove for Federal funding under this Act 
and section 3(b) of the Act of September 2, 
1937 (16 U.S.C. 669b(b)), as amended by this 
Act. 

(c) CouNciL. Procepures.—The Council 
shall establish practices and procedures for 
the carrying out of its functions under sub- 
sections (a) and (b) of this section. The pro- 
cedures shall include requirements that— 

(1) a quorum of the Council must be 
present before any business may be trans- 
acted; and 

(2) no recommendations referred to in 
subsection (b) of this section may be adopt- 
ed by the Council except by the vote of two- 
thirds of all members present and voting. 

(d) COUNCIL REPRESENTATION ON MIGRATO- 
RY BIRD CONSERVATION COMMISSION.—The 
Chairman of the Council shall select one 
Council member of the United States citi- 
zenship to serve with the Chairman as ex 
officio members of the Migratory Bird Con- 
servation Commission for the purposes of 
considering and voting upon wetlands con- 
servation projects recommended by the 
Council. 

(e) APPROVAL OF COUNCIL RECOMMENDA- 
TIONS BY THE MIGRATORY BIRD CONSERVA- 
TION CoMMIssION.—The Migratory Bird 
Conservation Commission, along with the 
two members of the Council referred to in 
subsection (d) of this section, shall approve, 
reject, or reorder the priority of any wet- 
lands conservation projects recommended 
by the Council based on, to the greatest 
extent practicable, the criteria of subsection 
(a) of this section. If the migratory Bird 
Conservation Commission approves any wet- 
lands conservation project, Federal funding 
shall be made available under this Act and 
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section 3(b) of the Act of September 2, 1937 
(16 U.S.C. 669b(b)), as amended by this Act. 
If the Migratory Bird Conservation Com- 
mission rejects or reorders the priority of 
any wetlands conservation project recom- 
mended by the Council, the Migratory Bird 
Conservation Commission shall provide the 
Council and the appropriate Committees 
with a written statement explaining its ra- 
tionale for the rejection or the priority 
modification. 

(b) NOTIFICATION OF APPROPRIATE COMMIT- 
TEES.—The Migratory Bird Conservation 
Commission shall submit annually to the 
appropriate Committees a report including 
a list and description of the wetlands con- 
servation projects approved by the Migrato- 
ry Bird Conservation Commission for Feder- 
al funding under subsection (d) of this sec- 
tion in order of priority; the amounts and 
sources of Federal and non-Federal funding 
for such projects; a justification for the ap- 
proval of such projects and the order of pri- 
ority for funding such projects; a list and 
description of the wetlands conservation 
projects which the Council recommended, 
in order of priority that the Migratory Bird 
Conservation Commission approve for Fed- 
eral funding; and a justification for any re- 
jection or reordering of the priority of wet- 
lands conservation projects recommended 
by the Council that was based on factors 
other than the criteria of section 5(a) of 
this Act. 

SEC. 6. CONDITIONS RELATING TO WETLANDS CON- 
SERVATION PROJECTS. 

(a) PROJECTS IN THE UNITED STATES.—(1) 
Subject to the allocation requirements of 
section 8(a)(2) and the limitations on Feder- 
al contributions under section 8(b) of this 
Act, the Secretary shall assist in carrying 
out wetlands conservation projects in the 
United States, which have been approved by 
the Migratory Bird Conservation Commis- 
sion, with the Federal funds made available 
under this Act and section 3(b) of the Act of 
September 2, 1937 (16 U.S.C. 669b(b), as 
amended by this Act. 

(2) Except as provided in paragraph (3), 
any lands or waters or interests therein ac- 
quired in whole or in part by the Secretary 
with the Federal funds made available 
under this Act and section 3(b) of the Act of 
September 2, 1937 (16 U.S.C. 669b(b), as 
amended by this Act, to carry out wetlands 
conservation projects shall be included in 
the National Wildlife Refuge System. 

(3) In lieu of including in the National 
Wildlife Refuge System any lands or waters 
or interests therein acquired under this Act, 
the", and after “may” insert ", with the con- 
currence of the Migratory Bird Conserva- 
tion Commission, Secretary may grant or 
otherwise provide the Federal funds made 
available under this Act and section 3(b) of 
the Act of September 2, 1937 (16 U.S.C. 
669b(b)), as amended by this Act or convey 
any real property interest acquired in whole 
or in part with such funds without cost to a 
State or to another public agency or other 
entity upon a finding by the Secretary that 
the real property interests should not be in- 
cluded in the National Wildlife Refuge 
System: Provided, That any grant recipient 
shall have been so identified in the project 
description accompanying the recommenda- 
tion from the Commission and approved by 
the Migratory Bird Conservation Commis- 
sion. The Secretary shall not convey any 
such interest to a State, another public 
agency, or other entity unless the Secretary 
determines that such State, agency, or 
other entity is committed to undertake the 
management of the property being trans- 
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ferred in accordance with the objectives of 
this Act, and the deed or other instrument 
of transfer contains provisions of the rever- 
sion of title to the property to the United 
States if such State, agency, or other entity 
fails to manage the property in accordance 
with the objectives of this Act. Any real 
property interest conveyed pursuant to this 
paragraph shall be subject to such terms 
and conditions that will ensure that the in- 
terest will be administered for the long-term 
conservation and management of the wet- 
land ecosystem and the fish and wildlife de- 
pendent thereon. 

(b) PROJECTS IN CANADA OR MeExico.—Sub- 
ject to the allocation requirements of sec- 
tion 8(a)(1) and the limitations on Federal 
contributions under section 8(b) of this Act, 
the Secretary shall grant or otherwise pro- 
vide the Federal funds made available under 
this Act and section 3(b) of the Act of Sep- 
tember 2, 1937 (16 U.S.C. 669b(b), as 
amended by this Act, to public agencies and 
other entities for the purpose of assisting 
such entities and individuals in carrying out 
wetlands conservation projects in Canada or 
Mexico that have been approved by the Mi- 
gratory Bird Conservation Commission: Pro- 
vided, That the grant recipient shall have 
been so identified in the project description 
accompanying the recommendation from 
the Council and approved by the Secretary. 
The Migratory Bird Conservation Commis- 
sion may only grant or otherwise provide 
Federal funds if the grant is subject to the 
terms and conditions that will ensure that 
any real property interest acquired in whole 
or in part, or enhanced, managed, or re- 
stored with such Federal funds will be ad- 
ministered for the long-term conservation 
and management of such wetland ecosystem 
and the fish and wildlife dependent thereon. 
Real property and interests in real property 
acquired pursuant to this subsection shall 
not become part of the National Wildlife 
Refuge System. Acquisitions of real proper- 
ty and interests in real property carried out 
pursuant to this subsection shall not be sub- 
ject to any provision of Federal law govern- 
ing acquisitions of property for inclusion in 
the National Wildlife Refuge System. 


SEC. 7. AMOUNTS AVAILABLE TO CARRY OUT THIS 
ACT. 


(a) Arp IN WILDLIFE RESTORATION.—(1) 
Section 3 of the Act of September 2, 1937 
(16 U.S.C. 669b), is amended— 

(A) by inserting “(a)” before “An amount 
in the first sentence thereof; and 

(B) by adding at the end thereof the fol- 
lowing: 

"(bX1) The Secretary of the Treasury 
shall invest in interest-bearing obligations 
of the United States such portion of the 
fund as is not, in his judgment, required for 
meeting a current year's withdrawals. For 
purposes of such investment, the Secretary 
of the Treasury may— 

(A) acquire obligations at the issue price 
and purchase outstanding obligations at the 
market price; and 

“(B) sell obligations held in the fund at 
the market price. 

^(2) The interest on obligations held in 
the fund— 

„(A) shall be credited to the fund; 

(B) constitute the sums available for allo- 
cation by the Secretary under section 8 of 
the North American Wetlands Conservation 
Act; and 

“(C) shall become available for apportion- 
ment under this Act at the beginning of 
fiscal year 2006.". 
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(2) Section 4(a) of the Act of September 2, 
1937 (16 U.S.C. 669c(a)), is amended by in- 
serting “(excluding interest accruing under 
section 30b))“ after revenues“ in the first 
sentence thereof. 

(3) The amendments made by this subsec- 
tion of this Act take effect October 1, 1989. 

(b) MIGRATORY BIRD FINES, PENALTIES, 
FORFEITURES.—The sums received under sec- 
tion 6 of the Migratory Bird Treaty Act (16 
U.S.C. 707) as penalties or fines, or from for- 
feitures of property are athorized to be ap- 
propriated to the Department of the Interi- 
or for purposes of allocation under section 8 
of this Act. This subsection shall not be con- 
Aen to require the sale of instrumental- 

es. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to the amounts made available 
under subsections (a) and (b) of this section, 
there are authorized to be appropriated to 
the Department of the Interior for purposes 
of allocation under section 8 of this Act not 
to exceed $15,000,000 for each of fiscal years 
1991, 1992, 1993 and 1994. 

(d) AVAILABILITY OF Funps.—Sums made 
available under this section shall be avail- 
able until expended. 

SEC. 8. ALLOCATION OF AMOUNTS AVAILABLE TO 
CARRY OUT THIS ACT. 

(a) ALLOCATIONS.—OfÍ the sums available 
to the Secretary for any fiscal year under 
this Act and section 3(b) of the Federal Aid 
in Wildlife Restoration Act (16 U.S.C. 
669b(b)), as amended by this Act— 

(1) such percentage of that sum (but at 
least 50 per centum and not more than 70 
per centum thereof) as is considered appro- 
priate by the Secretary, matched with non- 
Federal moneys in accordance with the re- 
quirements of subsection (b) of this section, 
less such amount (but not more than 4 per 
centum of such percentage) considered nec- 
essary by the Secretary to defray the costs 
of administering this Act during such fiscal 
year, shall be allocated by the Secretary to 
carry out approved wetlands conservation 
projects in Canada and Mexico in accord- 
ance with section 6(b) of this Act; 

(2) the remainder of such sum after para- 
graph (1) is applied (but at least 30 per 
centum and not more than 50 per centum 
thereof) which can be matched with non- 
Federal moneys in accordance with the re- 
quirements of subsection (b) of this section, 
shall be allocated by the Secretary to carry 
out approved wetlands conservation projects 
in the United States in accordance with sec- 
tion 6(a) of this Act. 

(b) FEDERAL CONTRIBUTION FOR PROJECTS.— 
The Federal moneys allocated under subsec- 
tion (a) of this section for any fiscal year to 
carry out approved wetlands conservation 
projects shall be used for the payment of 
not to exceed 50 per centum of the total 
United States contribution to the costs of 
such projects, or may be used for payment 
of 100 per centum of the costs of such 
projects located on Federal lands and 
waters, including the acquisition of inhold- 
ings within such lands and waters. The non- 
Federal share of the United States contribu- 
tion to the costs of such projects may not be 
derived from Federal grant programs. 

(c) PARTIAL PAYMENTS.—(1) The Secretary 
may from time to time make payments to 
carry out approved wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection (b) of this section. 

(2) The Secretary may enter into agree- 
ments to make payments on an initial por- 
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tion of an approved wetlands conservation 
project and to agree to make payments on 
the remaining Federal share of the costs of 
such project from subsequent allocations if 
and when they become available. The liabil- 
ity of the United States under such an 
agreement is contingent upon the continued 
availability of funds for the purposes of this 
Act. 

SEC. 9. REFUGE REVENUE SHARING. 

No payment of any money allocated under 
section 8(a)(2) may be made by the Secre- 
tary for any fiscal year to acquire lands and 
waters for inclusion in the National Wildlife 
Refuge System under this Act, except as 
provided under section 6(a)(3), unless there 
are appropriated under section 401(d) of the 
Act of June 15, 1935 (commonly referred to 
as the "Refuge Revenue Sharing Act"; 16 
U.S.C. 715s(d)), for such fiscal year an 
amount equal to the difference between the 
total amount of net receipts and the aggre- 
gate amount of payments required to be 
made for such fiscal year to counties. 

SEC. 10. RESTORATION, MANAGEMENT, AND PRO- 
TECTION OF WETLANDS AND HABITAT 
FOR MIGRATORY BIRDS ON FEDERAL 
LANDS. 

The head of each Federal agency responsi- 
ble for acquiring, managing, or disposing of 
Federal lands and waters shall, to the 
extent consistent with the mission of such 
agency and existing statutory authorities, 
cooperate with the Director of the United 
States Fish and Wildlife Service to restore, 
protect, and enhance the wetland ecosys- 
tems and other habitats for migratory birds, 
fish, and wildlife within the lands and 
waters of each such agency. 

SEC. 11. REPORT TO CONGRESS. 

The Secretary shall report to the appro- 
priate Committees on the implementation 
of this Act. The report shall include— 

(1) a biennial assessment of— 

(A) the estimated number of acres of wet- 
lands and habitat for waterfowl and other 
migratory birds that were restored, protect- 
ed, or enhanced during such two-year period 
by Federal, State, and local agencies and 
other entities in the United States, Canada, 
and Mexico; 

(B) trends in the population size and dis- 
tribution of North American migratory 
birds; and 

(C) the status of efforts to establish agree- 
ments with nations in the Western Hemi- 
sphere pursuant to section 17 of this Act; 
and 

(2) an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects. 

SEC. 12. REVISIONS TO THE PLAN, 

The Secretary shall, in 1991 and at five- 
year intervals thereafter, undertake with 
the appropriate officials in Canada to revise 
the goals and other elements of the Plan in 
accordance with the information required 
under section 11 and with the other provi- 
sions of this Act. The Secretary shall invite 
and encourage the appropriate officials in 
Mexico to participate in any revisions of the 
Plan. 

SEC. 13. RELATIONSHIP TO OTHER AUTHORITIES. 

(a) ACQUISITION OF LANDS AND WATERS.— 
Nothing in this Act affects, alters, or modi- 
fies the Secretary's authorities, responsibil- 
ities, obligations, or powers to acquire lands 
or waters or interests therein under any 
other statute. 

(b) MiTrIGATION.—The Federal funds made 
available under this Act and section 3(b) of 
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the Act of September 2, 1937 (16 U.S.C. 
669b(b), as amended by this Act, may not 
be used for fish and wildlife mitigation pur- 
poses under the Fish and Wildlife Coordina- 
tion Act (16 U.S.C. 661 et seq.) or the Water 
Resources Development Act of 1986, Public 
Law 99-662 (1986), 100 Stat. 4235. 


SEC. 14. ADDITION OF ENVIRONMENTAL PROTEC- 
TION AGENCY ADMINISTRATOR TO MI- 
GRATORY BIRD CONSERVATION COM- 
MISSION. 

Section 2 of the Migratory Bird Conserva- 
tion Act (16 U.S.C. 715a) is amended by 
striking the Secretary of Transportation," 
and inserting in lieu thereof "the Adminis- 
trator of the Environmental Protection 
Agency,". 

SEC. 15. LIMITATION ON ASSESSMENTS AGAINST 
MIGRATORY BIRD CONSERVATION 
FUND. 

Notwithstanding any other provision of 
law, only those personnel and administra- 
tive costs directly related to acquisition of 
real property shall be levied against the Mi- 
gratory Bird Conservation Account. 

SEC. 16. TECHNICAL AND CONFORMING AMEND- 
MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 

Section 2 of the Migratory Bird Treaty 
Act (16 U.S.C. 703) is amended— 

(1) by striking “and” after “1936,”; and 

(2) by inserting after “1972” the following: 
"and the convention between the United 
States and the Union of Soviet Socialist Re- 
publics for the conservation of migratory 
birds and their environments concluded No- 
vember 19, 1976.". 


SEC. 17. OTHER AGREEMENTS. 

(a) The Secretary shall undertake with 
the appropriate officials of nations in the 
Western Hemisphere to establish Agree- 
ments, modeled after the Plan or the agree- 
ment, for the protection of migratory birds 
identified in section 13(aX5) of the Fish and 
Wildlife Conservation Act of 1980 (16 U.S.C. 
2912(a)). When any such agreements are 
reached, the Secretary shall make recom- 
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

(b) Section 13(a) of the Fish and Wildlife 
Conservation Act (16 U.S.C. 2912(a) is 
amended by striking "and" after “U.S.C. 
1531 to 1543); and striking necessary.“ 
and inserting “necessary; and" and adding 
at the end the following: 

"(5) identify lands and waters in the 
United States and other nations in the 
Western Hemisphere whose protection, 
management, or acquisition will foster the 
conservation of species, subspecies, and pop- 
ulations of migratory non-game birds, in- 
cluding those identified in paragraph (3).". 
SEC. 17. TO EXPAND THE BOGUE CHITTO NATIONAL 

WILDLIFE REFUGE. 

The Act entitled “An Act to establish the 
Bogue Chitto National Wildlife Refuge" 
(Public Law 96-288; 94 Stat. 604) is amended 
by— 

(1) striking the period at the end of sub- 
section 3(b) and inserting in lieu thereof: 
„ and within an area approximately 10,000 
acres as depicted upon a map entitled 
"Bogue Chitto NWR Expansion", dated 
September, 1989 and on file with the United 
States Fish and Wildlife Service.“; and 

(2) deleting ‘$10,000,000" in subsection 
5(a) and inserting in lieu thereof “such 
sums as may be necessary“. 

SEC. 18. WETLANDS ASSESSMENTS. 


Section 401(a) of the Emergency Wetlands 
Resources Act of 1986 (16 U.S.C. 3931(a)) is 
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amended by adding the following new para- 


graph: 

"(5) produce, by April 30, 1990, a report 
that provides— 

“(A) an assessment of the estimated total 
number of acres of wetland habitat as of the 
1780's in the areas that now comprise each 
State; and 

"(B) an assessment of the estimated total 
number of acres of wetlands in each State 
as of the 1980's, and the percentage of loss 
of wetlands in each State between the 
1780's and the 1980's.". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


FEDERAL ENERGY REGULA- 
TORY COMMISSION MEMBER 
TERM ACT 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No 152, S. 388, 
the Federal Energy Regulatory Com- 
mission Member Act of 1989. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 388) to provide for 5-year stag- 
gered terms for members of the Federal 
Energy Regulatory Commission, and for 
other purposes, which had been reported 
from the Committee on Energy and Natural 
Resources, with amendments as follows: 


(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 


S. 388 


Be it enacted by the Senate and House 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Energy Regulatory Commission Member 
Term Act of 1989". 

SEC. 2. FIVE-YEAR TERMS FOR MEMBERS OF THE 
FEDERAL ENERGY REGULATORY 
COMMISSION. 

(a) IN GENERAL.—Section 401(b) of the De- 
partment of Energy Organization Act is 
amended by striking “four years” in the 
third sentence and inserting ''five years". 

(b) STAGGERED TerRMs.—Section 401(b) of 
such Act is amended by— 

(1) inserting “(1)” after “(b)”; 

(2) striking the [fourth, sixth, and sev- 
enth] fourth and sirth sentences; [and] 

(3) amend the seventh sentence to read, “A 
Commissioner may continue to serve after 
the expiration of his term until his successor 
is appointed and has been confirmed and 
taken the oath of Office, except that such 
Commissioner shall not continue to serve 
beyond the end of the session of the Congress 
in which such term expires, "; and 

[3] (4) Adding at the end thereof the fol- 
lowing: 

"(2) Notwithstanding the provisions of 
paragraph (1), the terms of members first 
taking office after the date of enactment of 
the Federal Energy Regulatory Commission 
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Member Term Act of 1989 shall expire as 
follows: 

“(A) In the case of the member appointed 
to succeed the member whose term expires 
in 1989, such member’s term shall expire on 
[December 31] June 30 of the fourth year 
after the expiration of the predecessor's 
term. 

“(B) In the case of members appointed to 
succeed members whose terms expire in 
1991, one such member's term shall expire 
in 1991, one such member's term shall 
expire on [December 31] June 30 of the 
third year after the expiration of the prede- 
cessor's term, and one such member's term 
shall expire on [December 31] June 30 of 
the fourth year after the expiration of the 
predecessor's term, as designated by the 
President at the time of appointment. 

“(C) In the case of members appointed to 
succeed members whose terms expire in 
1992, one such member's term shall expire 
on [December 31] June 30 of the fourth 
year after the expiration of the predeces- 
sor's term and one such member's term 
shall expire on [December 31] June 30 of 
the fifth year after the expiration of the 
predecessors term. 

"(D) Any member appointed to fill a va- 
cancy occurring prior to the expiration for 
the term for which his predecessor was ap- 
pointed shall be appointed only for the re- 
mainder of such term.”’. 

(c) APPLICABILITY—The amendments made 
by this section apply only to persons ap- 
pointed or reappointed as members of the 
Federal Energy Regulatory Commission 
after the date of enactment of this Act. 

SEC. 3. COMPENSATION OF THE CHAIRMAN AND 
MEMBERS. 1 

Section 204 of the Department of Energy 
Organization Act is amended by striking the 
second and third sentences and inserting in 
lieu thereof the following: “The Chairman 
shall be compensated at the rate provided 
for level II of the Executive Schedule under 
section 5313 of title 5. The other members of 
the Commission shall be compensated at the 
rate provided for level III of the Executive 
Schedule under section 5314 of title 5. 

SEC. 4. ACCESS TO STAFF AND PARTICIPATION IN 
POLICYMAKING AND SCHEDULING. 

Section 401(c) of the Department of 
Energy Organization Act is amended by 
striking the period at the end of the first sen- 
tence of subsection (c) and inserting in lieu 
thereof, '* Provided, That the Commission 
(i) shall have full access to the Commission 
staff and resources and (ii) shall direct the 
formulation of policy and scheduling of 
matters including, but not limited to, gener- 
ic policy initiatives and. Congressional re- 
ports and testimony. ". 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1143 

Mr. LOTT. Mr. President, on behalf 
of Senator McCLURE, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. LOTT], 
for Mr. McCLURE, proposes an amendment 
numbered 1143. 

On page 4, strike section 4. 


29261 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment. 

The amendment (No. 1143) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, the 
amendment I am offering proposes to 
strike section 4 of S. 388, the Federal 
Energy Regulatory Commission 
Member Term Act of 1989. Section 4 
would statutorily give Commissioners 
full access to FERC staff and re- 
sources, and it would statutorily pro- 
vide for their full participation in the 
formulation of policy and the schedul- 
ing of Commission actions. 

Section 4 was added to S. 388 by an 
amendment I offered in committee, 
which was adopted unanimously by 
the committee. 

Mr. President, until just recently in 
the Commission's long history, that 
which my amendment requires statu- 
torily was, in fact, the normal course 
of business; FERC Commissioners had 
full and unfettered access to all Com- 
mission staff, and they were full part- 
ners in the formulation and implemen- 
tation of Commission policy. 

However, at the time I offered my 
amendment in committee, it was clear 
that there were serious and worsening 
collegiality problems at the Commis- 
sion, problems which were preventing 
the Commissioners from fully execut- 
ing their duties and responsibilities. 
This was confirmed to me by several 
of the FERC Commissioners both at 
open committee hearings and in pri- 
vate. 

Mr. President, the Federal Energy 
Regulatory Commission may be little 
known outside of Washington, but it 
routinely acts on matters which touch 
on the lives, fortunes, and well-being 
of citizens and businesses in every 
State of the Nation. It is essential that 
each and every Commissioner have at 
his or her disposal all of the informa- 
tion and assistance necessary for them 
to make decisions which are in the 
overall public interest. Failure to do so 
adversely affects the Nation's well- 
being. That is why I believed my 
amendment was important, and that is 
why the committee adopted it. 

Subsequent to the committee's adop- 
tion of my amendment, however, 
changes have taken place which 
assure me that the problems that my 
amendment sought to remedy will no 
longer occur. We now have a new 
Commission Chairman who has 
pledged in private and in public that 
he will do everything in his power to 
restore the collegiality that had previ- 
ously been the norm at the Commis- 


29262 


sion. I have reviewed Mr. Allday's 

record as solicitor of the Department 

of the Interior, and I feel fully confi- 
dent that that will be the case. Thus, 
there is no longer any reason for re- 

taining section 4 of S. 388. 

Mr. President, lest there be no mis- 
take, let me say that there undoubted- 
ly will still be strong disputes among 
the Commissioners. The Commission 
is made up of five individually ap- 
pointed and Senate confirmed mem- 
bers so that all aspects of a proposed 
policy will be fully reviewed. And that 
virtually assures that there will be 
strong differences of opinion from 
time to time. That is not only predict- 
able, it is healthy. 

However, I no longer believe that 
the individual Commissioners will be 
forced to labor under the handicap 
which has, for too long now, crippled 
their ability to execute their duties 
and  responsibilities—the situation 
which necessitated my amendment. 

Mr. President, I feel assured and 
confident that section 4 is no longer 
necessary or warranted, and it is for 
these reasons that I offer my amend- 
ment today to strike section 4 of S. 
388. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further 
amendment. 

If there be no further amendment to 
be proposed, the question is on agree- 
ing to the committee amendment, as 
amended. 

The committee amendment, 
amended, was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 388 

Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal 
Energy Regulatory Commission Member 
Term Act of 1989". 

SEC. 2. FIVE-YEAR TERMS FOR MEMBERS OF THE 
FEDERAL ENERGY REGULATORY 
COMMISSION. 

(a) IN GENERAL.—Section 401(b) of the De- 
partment of Energy Organization Act is 
amended by striking "four years" in the 
third sentence and inserting “five years”. 

(b) STAGGERED TERMs.—Section 401(b) of 
such Act is amended by— 

(1) inserting “(1)” after “(b)”; 

(2) striking the fourth and sixth sen- 
tences; 

(3) amend the seventh sentence to read, 
“A Commissioner may continue to serve 
after the expiration of his term until his 
successor is appointed and has been con- 
firmed and taken the oath of Office, except 
that such Commissioner shall not continue 
to serve beyond the end of the session of 
the Congress in which such term expires.”; 
and 

(4) adding at the end thereof the follow- 
ing: 


as 
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"(2) Notwithstanding the provisions of 
paragraph (1), the terms of members first 
taking office after the date of enactment of 
the Federal Energy Regulatory Commission 
Member Term Act of 1989 shall expire as 
follows: 

A) In the case of the member appointed 
to succeed the member whose term expires 
in 1989, such member's term shall expire on 
June 30 of the fourth year after the expira- 
tion of the predecessor's term. 

„B) In the case of members appointed to 
succeed members whose terms expire in 
1991, one such member's term shall expire 
on June 30 of the third year after the expi- 
ration of the predecessor's term, and one 
such member's term shall expire on June 30 
of the fourth year after the expiration of 
the predecessor's term, as designated by the 
President at the time of appointment. 

"(C) In the case of members appointed to 
succeed members whose terms expire in 
1992, one such member's term shall expire 
on June 30 of the fourth year after the ex- 
piration of the predecessor's term and one 
such member's term shall expire on June 30 
of the fifth year after the expiration of the 
predecessor's term. 

"(D) Any member appointed to fill a va- 
cancy occurring prior to the expiration for 
the term for which his predecessor was ap- 
pointed shall be appointed only for the re- 
mainder of such term.". 

(c) Applicability.—The amendments made 
by this section apply only to persons ap- 
pointed or reappointed as members of the 
Federal Energy Regulatory Commission 
after the date of enactment of this Act. 

SEC. 3. COMPENSATION OF THE CHAIRMAN AND 
MEMBERS. 

Section 204 of the Department of Energy 
Organization Act is amended by striking the 
second and third sentences and inserting in 
lieu thereof the following: "The Chairman 
shall be compensated at the rate provided 
for level II of the Executive Schedule under 
section 5313 of title 5. The other members 
of the Commission shall be compensated at 
the rate provided for level III of the Execu- 
tive Schedule under section 5314 of title 5.“ 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED ON CALENDAR— 
H.R. 1 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 1, 
the Department of Housing and Urban 
Development Reform Act of 1989, just 
received from the House, be placed on 
the Calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ORDER OF PROCEDURE 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration en bloc of the following just 
received from the House: House Joint 
Resolution 357 and House Joint Reso- 
lution 358; that they be read a third 
time and passed, and the motion to re- 
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consider the votes by which they were 
agreed to be laid on the table en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


REAPPOINTMENT OF SAMUEL C. 
JOHNSON 


The joint resolution (H.J. Res. 357), 
providing for the reappointment of 
Samuel C. Johnson to the Board of 
Regents of the Smithsonian Institu- 
tion, was considered, ordered to a 
third reading, read the third time, and 
passed. 


REAPPOINTMENT OF JANNINE 
SMITH CLARK 


The joint resolution (H.J. Res. 358), 
providing for the reappointment of 
Jannine Smith Clark to the Board of 
Regents of the Smithsonian Institu- 
tion, was considered, ordered to a 
third reading, read the third time, and 
passed. 


MEASURE PLACED ON 
CALENDAR-H.R. 3482 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 3482, 
the disaster forestry assistance bill 
just received from the House be placed 
on the calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ORDER OF PROCEDURE 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Orders Nos. 
370, 371, 373, and 374 en bloc; that the 
committee amendments where appro- 
priate be agreed to, that the bills be 
deemed read a third time and passed 
and motion to reconsider passage of 
the bills be laid upon the table. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CRANSTON. I further ask 
unanimous consent that consideration 
of these items appear individually in 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


REFORMULATION OF CEDAR 
BLUFF UNIT 


The Senate proceeded to consider 
the bill (S. 53) to authorize the refor- 
mulation of the Cedar Bluff Unit of 
the Pick-Sloan Missouri Basin Pro- 
gram, Kansas, to provide for the 
amendment of water service and re- 
payment contracts, which had been re- 
ported from the Committee on Energy 
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and Natural Resources, with amend- 
ments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

S. 53 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORIZATION OF REFORMULATION. 

The Secretary of the Interior (hereafter 
in this act referred to as the Secretary“). 
pursuant to the provisions of the Memoran- 
dum of Understanding between the Bureau 
of Reclamation and the Fish and Wildlife 
Service of the Department of the Interior, 
the State of Kansas, and the Cedar Bluff Ir- 
rigation District No. 6, dated December 17, 
1987, is authorized to reformulate the Cedar 
Bluff Unit of the Pick-Sloan Missouri Basin 
Program, Kansas, including reallocation of 
the conservation capacity of the Cedar 
Bluff Reservoir, to create— 

(1) a designated operating pool, as defined 
in such Memorandum of Understanding, for 
fish, wildlife, and recreation purposes, for 
groundwater recharge for environmental, 
domestic, municipal, industrial, and irriga- 
tion uses, and for other purposes; and 

(2) a joint-use pool, as defined in such 
Memorandum of Understanding, for flood 
control, for water sales, for fish, wildlife, 
and recreation purposes, and for other pur- 
poses. 

SEC. 2. CONTRACT WITH THE STATE OF KANSAS 
FOR OPERATING POOL. 

The Secretary may enter into a contract 
with the State of Kansas for the sale, use 
and control of the designated operating 
pool, with the exception of water reserved 
for the city of Russell, Kansas, and to allow 
the state of Kansas to acquire use and con- 
trol of water in the joint-use [pool.] pool: 
Provided, That the State of Kansas shall not 
permit utilization of water from Cedar Bluff 
Reservoir to increase irrigation of lands in 
the Smoky Hill River Basin from Cedar 
Bluff Reservoir to its confluence with Big 
Creek. 

SEC. 3. CONTRACT WITH THE STATE OF KANSAS 
FOR CEDAR BLUFF DAM AND RESER- 
VOIR. 

(a) AUTHORIZATION.—The Secretary may 
enter into a contract with the State of 
Kansas, accepting a payment of $365,424, 
and the State's commitment to pay a pro- 
portionate share of the annual operation, 
maintenance, and replacement charges for 
the Cedar Bluff Dam and Reservoir, as full 
satisfaction of [the] all reimbursable costs 
associated with irrigation of the Cedar Bluff 
Unit, including the Cedar Bluff Irrigation 
District's obligations under Contract No. 0- 
07-70-W0064. [After the reformulation of 
the Cedar Bluff Unit authorized by this Act, 
any revenues in excess of operating ex- 
penses received from the sale of water from 
the Cedar Bluff Unit shall be allocated to 
pay the United States for the cost of the 
project.] After the reformulation of the 
Cedar Bluff Unit authorized by this Act, any 
revenues in excess of operating and mainte- 
nance expenses received by the State of 
Kansas from the sale of water from the 
Cedar Bluff Unit shall be paid to the United 
States and covered into the Reclamation 
Fund to the extent that an operation, main- 
tenance and replacement charge or reim- 
bursable capital obligation exists for the 
Cedar Bluff Unit under Reclamation law. 
Once all such operation, maintenance and 
replacement charges or reimbursable obliga- 
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tions are satisfied, any additional revenues 
shall be retained by the State of Kansas. 

(b) TRANSFER OF FISH HATCHERY.—The 
Secretary may transfer ownership of the 
buildings, fixtures, and equipment of the 
United States Fish and Wildlife Service fish 
hatchery facility at Cedar Bluff Dam, and 
the related water rights, to the State of 
Kansas for its use and operation for fish, 
wildlife, and related purposes. If any of the 
property transferred by this subsection to 
the State of Kansas is subsequently trans- 
ferred from State ownership or used for any 
purpose other than those provided for in 
this subsection, title to such property shall 
revert to the United States. 

SEC. 4. TRANSFER OF DISTRICT HEADQUARTERS. 

The Secretary may transfer title to all in- 
terests in real property, buildings, fixtures, 
equipment, and tools associated with the 
Cedar Bluff Irrigation District headquarters 
located near Hays, Kansas, contingent upon 
the District'SE agreement to close down the 
irrigation system to the satisfaction of the 
Secretary at no additional cost to the 
United States, after which all easement 
rights shall revert to the owners of the 
lands to which the easements are attached 
EThe transferee of any interests conveyed 
pursuant to this section shall assume all li- 
ability with respect to such interests and 
shall indemnify the United States against 
all such liability.] 

"SEC. 5. LIABILITY AND INDEMNIFICATION. 

The transferee of any ínterest conveyed 
pursuant to this Act shall assume all liabil- 
ity with respect to such interests and. shall 
indemnify the United States against all such 
liability. 

SEC. [5] 6 ADDITIONAL ACTIONS. 

The Secretary may take all other actions 
consistent with the provisions of the Memo- 
randum of Understanding referred to in sec- 
tion 1 that the Secretary deems necessary to 
accomplish the reformulation of the Cedar 
Bluff Unit. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time and passed. 


CONSTRUCTION AND TESTING 
LAKE MEREDITH SALINITY 
CONTROL PROJECT 


The Senate proceeded to consider 
the bill (S. 486) to authorize the Secre- 
tary of the Interior to construct and 
test the Lake Meredith Salinity Con- 
trol Project, New Mexico and Texas, 
and for other purposes, which has 
been reported from the Committee on 
Energy and Natural Resources, with 
amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

S. 486 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTORISATION TO CONSTRUCT AND 


The Secretary of the Interior (hereafter 
in this Act referred to as the Secretary“) is 
authorized to construct and test the Lake 
Meredith Salinity Control Project, New 
Mexico and Texas, in accordance with the 
Federal Reclamation laws (Act of June 17, 
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1902, 32 Stat. 788, and Acts amendatory 
thereof or supplementary thereto) and the 
provisions of this Act and the plan set out in 
the June 1985 Technical Report of the 
Bureau of Reclamation on this project with 
such modification of, omissions from, or ad- 
ditions to the works, as the Secretary may 
find proper and necessary for the purpose 
of improving the quality of water delivered 
to the Canadian River downstream of Ute 
Reservoir, New Mexico, and entering Lake 
Meredith, Texas. The principal features of 
the project shall consist of production wells, 
observation wells, pipelines, pumping 
plants, brine disposal facilities, and other 
appurtenant facilities. 
SEC, 2, CONSTRUCTION CONTRACT WITH THE CANA- 
DIAN RIVER MUNICIPAL WATER AU- 
THORITY. 

(a) AUTHORITY TO CoNTRACT.—The Secre- 
tary is authorized to enter into a contract 
with the Canadian River Municipal Water 
Authority of Texas for the design and con- 
struction management of project facilities 
by the Bureau of Reclamation and for the 
payment of construction costs by the Cana- 
dian River Municipal Water Authority. Op- 
eration and maintenance of project facilities 
upon completion of construction and testing 
shall be the responsibility of the Canadian 
River Municipal Water Authority. 

(b) CONSTRUCTION CONTINGENT ON CON- 
TRACT.—Construction of the project shall 
not be commenced until a suitable contract 
has been executed by the Secretary with 
the Canadian River Municipal Water Au- 
thority of Texas and the State of New 
Mexico has granted the necessary permits 
for the project facilities. 

SEC. 3. PROJECT COSTS. 

(a) CANADIAN RIVER MUNICIPAL WATER AU- 
THORITY SHARE.—All costs of construction of 
project facilities shall be advanced by the 
Canadian River Municipal Water Authority 
as the non-Federal contribution toward im- 
plementation of this Act. Pursuant to the 
terms of the contract authorized by section 
2, these funds shall be advanced on a sched- 
ule mutually acceptable to the Canadian 
River Municipal Water Authority and the 
Secretary, as necessary to meet the expense 
of carrying out construction and land acqui- 
sition activities. 

(b) FEDERAL SHARE.—All project costs for 
verification, design preparation, and con- 
struction management (estimated to be ap- 
proximately 33 percent of the total project 
cost) shall be nonreimbursable as the Feder- 
al contribution for environmental enhance- 
ment by water quality improvement. 


SEC. 4. CONSTRUCTION AND CONTROL. 

(a)  PRECONSTRUCTION.—The Secretary 
shall, upon entering into a mutually accept- 
able agreement with the Canadian River 
Municipal Water Authority, proceed with 
preconstruction planning, preparation of de- 
signs and specifications, acquiring permits, 
acquisition of land and rights, and award of 
construction contracts pending availability 
of appropriated funds. 

(b) TERMINATION oF CONSTRUCTION.—At 
any time following the first advance of 
funds by the Canadian River Municipal 
Water Authority, the Canadian River Mu- 
nicipal Water Authority may request that 
the Secretary terminate activities then in 
progress, and such request shall be binding 
upon the [Secretary.] Secretary: Provided, 
however, That upon termination of con- 
struction pursuant to this section, the Cana- 
dian River Municipal Water Authority shall 
reimburse to the Secretary of the Interior a 
sum equal to 67 percent of all costs incurred 
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by the Secretary in project verification, 
design and construction management, re- 
duced by any sums previously paid by the 
Authority to the Secretary for such purposes. 
Upon such termination, the United States is 
under no obligation to complete the project 
as a nonreimbursable development. 

[(b)] (fc) TRANSFER oF ConTROL.—Upon 
completion of construction and testing of 
the project, or upon termination of activi- 
ties at the request of the Canadian River 
Municipal Water Authority, and reimburse- 
ment of Federal costs pursuant to subsection 
4(b) of this Act, the Secretary shall transfer 
the care, operation, and maintenance of the 
project works to the Canadian River Munic- 
ipal Water Authority or to a bona fide 
entity mutually agreeable to the States of 
New Mexico and Texas. As part of such 
transfer, the Secretary shall return unex- 
pended balances of the funds advanced, 
assign to the Canadian River Municipal 
Water Authority or the bona fide entity the 
rights to any contract in force, convey to 
the Canadian River Municipal Water Au- 
thority or the bona fide entity any real 
estate, easements, or personal property ac- 
quired by the advanced funds, and provide 
any data, drawings, or other items of value 
procured with advanced funds. 

SEC. 5. AUTHORIZATION 

(There are hereby authorized to be ap- 
propriated such sums as are necessary to 
carry out the provisions of this Act. J 

There is hereby authorized to be appropri- 
ated to carry out the provisions of this Act 
the sum of $3,000,000 (October 1989 price 
levels), plus or minus such amounts, if any, 
as may be required by reason of ordinary 
fluctuations in construction costs as indi- 
cated by engineering cost indexes applicable 
to the types of construction involved herein. 
SEC. 6. WETLANDS INVENTORY AND REPORT. 

(a) The Secretary of the Interior is direct- 
ed to inventory all wetlands on Federal 
lands or interests therein owned by or with- 
drawn for the use of the Bureau of Reclama- 
tion and, to the extent practicable, other 
Federal lands associated with reclamation 
projects. As part of the inventory, the Secre- 
tary shall make an initial determination of 
the value of such wetlands for purposes such 
as, but not limited to, recruitment and sur- 
vival of waterfowl and other wetland de- 
pendent species, flood control, water quality, 
and sedimentation control 

(b) In assessing the value of wetlands for 
recruitment and survival of waterfowl and 
other wetland dependent species, the Secre- 
tary shall consider, among other things, the 
presence of factors supporting abundant 
and diverse wetland ecosystems, including, 
but not limited to: 

(1) high primary productivity and func- 
tioning food chains; 

(2) seasonal values for waterfowl breeding, 
nesting, staging and wintering; and 

(3) protection from predation and disease. 

(c) The Secretary shall indicate those wet- 
land areas identified pursuant to subsection 
(a) of this section which also have been 
identified for protection or restoration pur- 
suant to the North American Waterfowl 
Management Plan or by such entities as the 
Secretary deems appropriate. 

(d) In fulfillment of this section, the Secre- 
tary is encouraged to consult with appropri- 
ate State and private entities. 

fe) Not later than February 1, 1990, the 
Secretary shall report to the Senate Commit- 
tee on Energy and Natural Resources, the 
Senate Committee on Appropriations, the 
House Committee on Interior and Insular 
Affairs and the House Committee on Appro- 
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priations a plan for implementation of this 
section, including identification of any re- 
programming of funds required in fiscal 
year 1990 and such other resources as may 
be required. 

(f) The Secretary shall report the results of 
the inventory authorized by this section to 
the Senate Committee on Energy and Natu- 
ral Resources and the House Committee on 
Interior and Insular Affairs not later than 
December 31, 1991. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time and passed. 


LEADVILLE MINE DRAINAGE 
TREATMENT ACT 


The bill (S. 1275) to authorize the 
Secretary of the Interior to construct, 
operate, and maintain a water treat- 
ment plant for the purpose of treating 
water discharged from the Leadville 
Mine Drainage Tunnel near Leadville, 
CO, in order to meet water quality 
standards, and for other purposes, was 
considered, ordered to be engrossed 
for a third reading, read the third 
time, and passed; as follows: 

S. 1275 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, This Act 
may be cited as the “Leadville Mine Drain- 
age Treatment Act of 1989”. 

Sec. 101. The Secretary of the Interior is 
authorized to construct, operate, and main- 
tain a water treatment plant, including the 
disposal of sludge produced by said treat- 
ment plant as appropriate, and to install 
concrete lining on the rehabilitated portion 
of the Leadville Mine Drainage Tunnel, in 
order that water flowing from the Leadville 
Tunnel may meet water quality standards. 

Sec. 102. Construction, operation and 
maintenance costs of the works authorized 
by this Act shall be nonreimbursable. 

Sec. 103. The Secretary of the Interior 
shall be responsible for operation and main- 
tenance of the water treatment plant, in- 
cluding sludge disposal authorized by this 
Act. The Secretary may contract for these 
services. 

Sec. 104. There is hereby authorized to be 
appropriated beginning October 1, 1989, for 
construction of a water treatment plant for 
water flowing from the Leadville Mine 
Drainage Tunnel, including sludge disposal, 
and concrete lining the rehabilitated por- 
tion of the tunnel, the sum of $10,700,000 
(October 1988 price levels), plus or minus 
such amounts, if any, as may be required by 
reason of ordinary fluctuations in construc- 
tion costs as indicated by engineering cost 
indexes applicable to the types of construc- 
tion involved herein and, in addition there- 
to, such sums as may be required for oper- 
ation and maintenance of the works author- 
ized by this Act. 

Sec. 105. The treatment plant authorized 
by this Act shall be designed and construct- 
ed to treat the quantity and quality of efflu- 
ent historically discharged from the Lead- 
ville Mine Drainage Tunnel. 


CLARA BARTON PARKWAY 


The Senate proceeded to consider 
the bill (H.R. 1310) to redesignate a 
certain portion of the George Wash- 
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ington Memorial Parkway as the 
“Clara Barton Parkway.” 

Mr. SARBANES. Mr. President, I 
rise in strong support of H.R. 1310, re- 
designating a portion of the George 
Washington Memorial Parkway as the 
“Clara Barton Parkway.” I commend 
the chaiman of the Energy and Natu- 
ral Resources Committee, Senator 
JOHNSTON, and the chairman of the 
Subcommittee on Public Lands, Na- 
tional Parks and Forests, Senator 
BuMPERS, for moving this bill to the 
floor so expeditiously. 

This legislation accomplishes two 
important goals. First, it honors a 
great humanitarian, Clara Barton, 
founder of the American Red Cross. 
Clara Barton dedicated her life to 
helping people. As a teacher, she 
helped promote public education by 
establishing free schools in the East. 
She moved to Washington and became 
one of the earliest female Government 
workers. During the Civil War, she 
nursed and organized assistance for 
Union soldiers wounded on the battle- 
fields at Manassas, Antietam, and 
Charleston. After the war, she became 
an avid supporter of the civil rights 
and women’s rights movements. In 
1881, Barton founded and became first 
president of the American Red Cross. 
It was her unique contribution that 
the misson of the Red Cross was ex- 
panded from providing aid during war- 
time to include providing relief after 
natural disasters. 

Barton spent the last 15 years of her 
life in Glen Echo, MD, and her home, 
the first permanent headquarters of 
the American Red Cross and a nation- 
al historic site, is immediately adja- 
cent to the Maryland portion of the 
George Washington Parkway. It 
should be pointed out that Barton’s 
work has been continued by the mil- 
lions of Red Cross volunteers who 
have served their fellow citizens in 
times of need. From collecting blood, 
to teaching first aid, to assisting the 
victims of the recent San Francisco 
earthquake, the American Red Cross 
has carried on her noble tradition of 
providing humanitarian aid. It is 
therefore a fitting and appropriate 
tribute to Clara Barton and to the 
movement which she founded to 
rename this section of the parkway in 
her honor. 

Second, redesignating this parkway 
would help to eliminate the confusion 
and frustration which currently exists 
for motorists using the George Wash- 
ington Parkway. The George Washing- 
ton Memorial Parkway runs on both 
sides of the Potomac, in two different 
States, with two different destinations, 
yet bears the same name. Renaming 
the Maryland side of the parkway 
after Clara Barton would remove the 
name confusion and be especially 
helpful to visitors and commuters in 
our area. 
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This renaming is strongly supported 
by the president emeritus of the 
American Red Cross, George M. Elsey, 
Maryland Gov. William Donald Schae- 
fer, the Montgomery County delega- 
tion to the General Assembly, the 
Montgomery County Council, and the 
Chesapeake and Ohio Canal Associa- 
tion. It would result in a very minimal 
cost to the Federal Government and 
would certainly accomplish its two im- 
portant goals. 

I urge swift enactment of this meas- 
ure. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 


SUBSTITUTION OF CONFEREE 


Mr. CRANSTON. I ask unanimous 
consent, Mr. President, that Senator 
WiLSON be added as a conferee for 
H.R. 3614, H.R. 3630, H.R. 3550, and 
H.R. 3611 in lieu of Senator THUR- 
MOND. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CENTENNIAL OF THE BIRTH OF 
PANDIT JAWAHARLAL NEHRU 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of House 
Concurrent Resolution 217 honoring 
the centennial of the birth of Pandit 
Nehru, India's first Prime Minister, 
and that the Senate proceed to its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will 
be stated by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 217) 
honoring the centennial of the birth of 
India's Pandit Jawaharlal Nehru. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the concurrent 
resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MOYNIHAN. Mr. President, 42 
years ago the second most populous 
nation on earth, India, was teetering 
on the edge of chaos as it emerged 
from its colonial status. It could easily 
have followed the path of so many 
other poor and struggling nations and 
turned to totalitarianism. It did not. 
Today India is the world’s largest de- 
mocracy. Indeed. When Indians go to 
the polls later this year they will be 
participating in the largest democratic 
event in the history of the world. 

No one deserves more credit for es- 
tablishing a democratic India than its 
first Prime Minister, Pandit Jawahar- 
lal Nehru. Despite daunting chal- 
lenges, including dire poverty and reli- 
gious and ethnic conflict, Nehru 
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played a crucial role in molding India 
into a strong, independent, and demo- 
cratic nation. 

This is the centennial year of 
Nehru's birth. The concurrent resolu- 
tion before the Senate today honors 
this man who helped to ensure that 
some 800 million Indians would live— 
as they do today—in a democratic 
nation. I am certain that my col- 
leagues will join me in supporting the 
concurrent resolution. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the concurrent resolution. 

The concurrent resolution (H. Con. 
Res. 217) was agreed to. 

Mr. CRANSTON. Mr. Fresident, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE PLACED ON 
CALENDAR—H.R. 3629 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 3629, 
a bill to extend the authority of the 
Secretary of Commerce to conduct the 
Quarterly Financial Report Program 
of the Census Bureau, be placed on 
the calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


DETENTION OF PERSONS FOUND 
GUILTY OF CERTAIN VIOLENT 
OR DRUG OFFENSES 


Mr. CRANSTON. I ask unanimous 
consent that the Senate proceed to 
the immediate consideration of Calen- 
dar No. 360, S. 1259, a bail reform bill. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1259) to amend Section 3143 of 
title 18, United States Code. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The ACTING PRESIDENT pro tem- 
pore. The bill is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1259 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Mandatory 
Detention for Offenders Convicted of Seri- 
ous Crimes Act“. 
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SEC. 2. MANDATORY DETENTION. 

(a) PENDING SENTENCE.—Subsection (a) of 
section 3143 of title 18, United States Code, 
is amended by— - 

(1) striking The judicial officer" and in- 
serting “(1) Except as provided in paragraph 
(2), the judicial officer”; and 

(2) inserting at the end thereof the follow- 


ing: 

(2) The judicial officer shall order that a 
person who has been found guilty of an of- 
fense in a case described in subparagraph 
(A), (B), or (C) of subsection (f)(1) of section 
3142 and who is waiting for imposition of 
execution of sentence be detained.”. 

(b) PENDING APPEAL.—Subsection (b) of 
section 3143 of title 18, United States Code, 
is amended by— 

(1) striking “The judicial officer" and in- 
serting ''(1) Except as provided in paragraph 
(2), the judicial officer“; 

(2) redesignating subparagraphs (A), (B), 
(C), and (D) of paragraph (2) as clauses (i), 
(ii), Gii), and (iv), respectively; 

(3) redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B); and 

(4) adding at the end thereof the follow- 
ing: 

“(2) The judicial officer shall order that a 
person who has been found guilty of an of- 
fense in a case described in subparagraph 
(A), (B), or (C) of subsection (fX(1) of section 
3142 and sentenced to a term of imprison- 
ment, and who has filed an appeal or a peti- 
tion for a writ of certiorari, be detained." 
SEC. 3. CLARIFICATION OF LENGTH OF CONTINU- 

ANCE PRIOR TO A DETENTION HEAR- 
ING. 

Section 3142(f) of title 18, United States 
Code, is amended in the matter following 
paragraph (2) by inserting after the second 
sentence the following: The period provid- 
ed for a continuance under the preceding 
sentence shall include Saturdays, Sundays, 
and holidays.". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


ORDERS FOR TOMORROW 


RECESS UNTIL 9:45 A.M.; MORNING BUSINESS; 
CONSIDERATION OF LABOR-HHS APPROPRIATIONS 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:45 a.m. on 
Thursday, November 16. I further ask 
unanimous consent that following the 
time for the two leaders there be a 
period for morning business until 10:30 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. I fur- 
ther ask unanimous consent that at 
10:30 a.m. the Senate begin consider- 
ation of the Labor-HHS appropria- 
tions bill, H.R. 3566. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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RECESS UNTIL 9:45 A.M. 
TOMORROW 


Mr. CRANSTON. Mr. President, 
now if the acting Republican leader 
has no further business—— 


Mr. LOTT. Mr. President, we have 
no further business. 


Mr. CRANSTON. I therefore now 
ask unanimous consent that the 
Senate stand in recess until 9:45 a.m. 
on Thursday, November 16. 


There being no objection, the 
Senate, at 9:55 p.m., recessed until 
Thursday, November 16, 1989, at 9:45 
a.m. 
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NOMINATIONS 
Executive nominations received by 
the Senate November 15, 1989: 
DEPARTMENT OF STATE 


HARRIET WINSAR ISOM, OF OREGON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE PEOPLE'S RE- 
PUBLIC OF BENIN. 


UNITED NATIONS 
THE FOLLOWING-NAMED PERSONS TO BE REPRE- 


Representatives 
THOMAS R. PICKERING, OF NEW JERSEY. 
ALEXANDER FLETCHER WATSON, OP MASSACHU- 
SETTS. 
Alternate representatives 
JONATHAN MOORE, OF MASSACHUSETTS. 


November 15, 1989 


MILTON JAMES WILKINSON, OF NEW HAMPSHIRE. 
DEPARTMENT OF JUSTICE 


RONALD FRANK EDERER, E 
TORNEY FOR THE WESTERN DISTRICT OF TEXAS 
FOR THE TERM OF 4 YEARS, VICE HELEN M. EVERS- 
BERG, TERM EXPIRED. 


DEPARTMENT OF EDUCATION 


JOHN T. MACDONALD, OF NEW HAMPSHIRE, TO BE 
ASSISTANT SECRETARY FOR ELEMENTARY AND SEC- 
ONDARY EDUCATION, DEPARTMENT OF EDUCATION, 
VICE BERYL DORSETT. RESIGNED. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate November 15, 1989: 
DEPARTMENT OF TRANSPORTATION 
BRIAN W. CLYMER, OF PENNSYLVANIA, TO BE 
URBAN MASS TRANSPORTATION ADMINISTRATOR. 


THE ABOVE NOMINATION WAS APPROVED SUBJECT 
COMMITMENT TO RESPOND TO 

AND TESTIFY BEFORE ANY 

DULY CONSTITUTED COMMITTEE OF THE SENATE. 


November 15, 1989 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


THE TRUTH ABOUT WHAT THE 
U.N. OFFICIAL SAID TO THE 
CONTRAS 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. CROCKETT. Mr. Speaker, last month 
the Secretary of State took the unusual and 
unfortunate step of writing to the Secretary 
General of the United Nations to object to the 
alleged remarks of the Secretary General's 
representative to the Central American peace 
process, in which the representative encour- 
aged the contras to abide by the Central 
American peace agreement. 

do not understand why the United States 
should have any objection to this United Na- 
tions official doing his job. Furthermore, ac- 
cording to a report by the Center for Interna- 
tional Policy, the official was quoted out of 
context. So that my colleagues will know the 
truth about what he said, | include the Cen- 
ter's report at this point: 

UN OrriciAL's SPEECH WAS CONCILIATORY 


A Washington Post story of October 14, 
1989 correctly reported the importance but 
inadvertently hardened the tone of a UN of- 
ficial’s speech to the contras in Honduras 
last week, The visit to the contra camp was 
indeed a significant step forward in the re- 
gional peace process fully deserving the 
prompt, front-page coverage it received in 
the newspaper, but a transcript of the Span- 
ish text of the official's speech shows that it 
lacked the hard, antagonistic tone that was 
conveyed by the newspaper article. 

Specifically, the official, Francesc Ven- 
drell, did not assert outright that U.S. 
policy was anachronistic and has been aban- 
doned by the country that helped the con- 
tras. Rather he couched this thought in 
conditional, suggestive terms, reminding the 
contras that they were Nicaraguans, patri- 
ots and people of Nicaragua,“ and advising 
them not to let themselves become the 
object of a policy that “could perhaps 
become an anachronistic policy” and not let 
themselves be abandoned by a country that 
at a given time were helping them. In the 
newspaper the official was quoted as saying 
bluntly, “You are Nicaraguans and not the 
objects of a [U.S.] policy that is anachronis- 
tic and has been abandoned by the country 
that helped you.” 

The complete text of Vendrell's remarks 
to the Contra troops on October 12 in Ya- 
males, Honduras follows: 

"We are here on a mission of peace and 
reconciliation. The Central American presi- 
dents have decided that the RN [Nicara- 
guan Resistance] has completed its mission 

„Aand in a relatively short period of time 
should demobilize and return to Nicaragua. 
The commission is here to assure that your 
return is voluntary. The commission is here 
to ascertain your wishes, the wishes of each 
and every one of you because now if you 
want a democratic and free Nicaragua you 
have the possibility here of expressing your 


wishes freely. Therefore I would simply 
leave you with this thought, that the CIAV 
{International Commission for Support and 
Verification] is here to help you, to promote 
your return, your voluntary return, but you 
should simply keep two things in mind. You 
are in a foreign territory and can only stay 
here as long as the government of this coun- 
try lets you. In the second place, I want you 
to remember that you are Nicaraguans, pa- 
triots and people of Nicaragua. Don't let 
yourselves be the objects of a policy that 
could perhaps become an anachronistic 
policy. Don't let yourselves be abandoned by 
& country that at a given time helped you. 
Thank you very much." 

While the difference between the news 
story and the transcript is not a major dif- 
ference in journalistic terms, it does make a 
difference diplomatically. It conveyed an 
intent different from that of the speaker. 
The official found himself in an unexpected 
situation. After conferring with the contra 
commanders in their tents, Vendrell and an 
OAS official, Hugo de Zela, reviewed contra 
troops who then stood with their weapons 
singing the national anthem. Contra leader 
and former National Guard colonel Enrique 
Bermudez addressed the three thousand 
troops, defiantly refusing to consider demo- 
bilization until there was true democracy in 
Nicaragua and the  "Marxist-Leninist 
regime" removed. He then handed the bull- 
horn to Vendrell. 

Vendrell, a top aide to Secretary-General 
Javier Perez de Cuellar, had had no time to 
prepare remarks and was reluctant to speak 
at all. Once underway, however, he had to 
say something that would reflect the demo- 
bilization mandate given to the UN-OAS 
commission by the five Central American 
presidents—the more so, since this might 
well be the only opportunity the commis- 
sion would have to address the contra rank- 
and-file. Since the commanders had insisted 
on renewing their struggle, Vendrell was ob- 
ligated to convey to the rank-and-file some 
realistic sense of their situation, namely 
that U.S. military aid could well become a 
thing of the past and that if they staked 
their futures on the assumption that the 
United States would support more war, they 
could be left high and dry. If he had said 
any less, he would have failed to address the 
contras' objective situation, would have 
failed to deliver the message of Tela, and 
would have allowed a UN mission sent by 
the five presidents of Central America to 
have been drowned out by a military com- 
mander. 

The contras applauded his speech. In fact, 
they shared his views. The contras did not 
react hostilely, nor did their leadership. 

However, an effort to be truthful to the 
assembled contras and faithful to the re- 
gional mandate given the UN commission 
emerged in the totally different environ- 
ment of Washington as a blunt attack on 
U.S. policy. 

When several Republican senators com- 
plained, Secretary Baker sent U.S. ambassa- 
dor to the UN Thomas Pickering and a 
State Department official from Washington 
to see Secretary-General Perez de Cuellar. 
The secretary-general told the Americans 


that it was regrettable that his aide, Ven- 
drell, had been quoted out of context. He 
then issued a statement at his daily briefing 
saying that Vendrell's remarks had given 
rise to misunderstandings about the UN's 
impartiality, and this he regretted. This 
amounted to damage control, but something 
less than the “repudiation” that the Wash- 
ington Post reported on October 17. 

Vendrell in his short remarks did take 
care to balance his cautioning advice to the 
contras with an emphasis on the voluntary 
nature of their demobilization, thus taking 
the U.S. position. Nicaragua has insisted 
that the demobilization is required, not vol- 
untary. 


NICARAGUAN TELEVISION INTERVIEW 


Vendrell took a similar conciliatory line in 
an interview he gave to the main Nicara- 
guan television station on October 15. The 
full text follows: 

Q. We are going to speak with Francesc 
Vendrell, who is the representative of the 
Secretary-General of the United Nations on 
the CIAV. 

The whole world is waiting to learn exact- 
ly how your visit to Honduras and the 
camps went. There is much information and 
speculation. 

Exactly what message did you take from 
Honduras to the Nicaraguan authorities? 

A. Perhaps I could in this case convey to 
the general public a message of patience 
and flexibility, because this is truly a diffi- 
cult situation. As I explained the last time I 
was in Nicaragua and as I also said in Hon- 
duras, it is very difficult to resolve in a few 
days à problem that has been created over 
eight years. I believe that above all the mes- 
sage I would bring, and I'm simply going to 
repeat it—the government has said it many 
times, President Ortega has said it—is that 
the members of the Resistance are Nicara- 
guans, they come from the people and are 
in a difficult, complex situation where they 
must be allowed to make their own deci- 
sions, through the leaders chosen by them- 
selves. And the right that you are going to 
exercise at the end of February they also 
have the power to exercise, at least in their 
camps, in the sense that the members of the 
Resistance have the power to decide their 
own future, 

Q. What has been the response of the gov- 
ernment to this plea for patience? 

A. This plea for patience and flexibility of 
positions—and I am not suggesting that the 
government has not been flexible—is a mes- 
sage that the secretaries-general at the 
moment of creation of CIAV, on the sixth of 
August, sent to the Central American presi- 
dents by noting that the deadlines were 
very short. This is not to say that we will 
not do all that is possible to meet those 
deadlines. For example, I mentioned the 
deadlines to the troops when I was in Ya- 
males because I felt that I was obligated, as 
the representative of the CIAV, created by 
the Central American presidents, to explain 
to them or at least summarize in a very few 
words the contents of the Tela declaration 
and the fact that it has definite deadlines, 
at least for the moment, fixed by the presi- 
dents of Central America. 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Q. In this case a plea of this kind can only 
be accepted when the other party, in this 
case the contras, have also decided to re- 
spect the accords of the Central American 
presidents. Have you seen any indication 
that they have done so? 


A. This is a bit problematic. One would 
have to be quite unrealistic to assume that 
just because the five Central American 
presidents have set deadlines and have 
taken the decision that the Nicaraguan Re- 
sistance has to be demobilized that the Re- 
sistance is simply going to go home. This is 
why the CIAV was created. In part, the pur- 
pose of the CIAV is to promote the decision 
to demobilize, the decision to return to Nica- 
ragua or, if absolutely necessary, to go to a 
third country. So I am not surprised and am 
not disheartened because we have not yet 
heard a reaction that could be called posi- 
tive. What is important is that we were in 
Yamales and that the Nicaraguan Resist- 
ance decided to accept the presence of the 
CIAV in its camps. It is a signal, it is with- 
out doubt an indication of progress, because 
they could have refused our visit or not 
have provided the facilities. Although it is 
only a first step, it is an important one. 


Q. We were discussing this with a member 
of the counterpart of the CIAV in Nicara- 
gua, a Nicaraguan member, who told us that 
our country we have complied by launching 
an electoral process and that strict dead- 
lines have been set for every aspect of the 
elections. Therefore, deadlines should also 
apply in the case of the contras. 


A. Yes, but we have to take into account 
two points. First, the Resistance has not 
signed the Tela accords, so one cannot say 
that the Resistance has to comply because 
the other side is complying; they are not a 
party to the agreement. In the second place, 
there is a certain conflict between the elec- 
tions, which are at the end of Feburary, and 
the date set for the demobolization of the 
Resistance which in principle is supposed to 
take place in December. This implies not 
only demobilization but actually vacating 
their camps by the fifth of December. This 
is one of the problems, for if everything 
were perfect, then one thing would precede 
the other. 


Q. I wonder whether although the contras 
have not signed, they have issued declara- 
tions of respect for the accords and have 
said in principle that they are willing to de- 
mobilize if there is democratization in Nica- 
ragua or if two steps [unintelligible section] 
ther would be able to achieve demobiliza- 
tion. 


A. Yes, what has happened is that there is 
a problem of lack of confidence. There is a 
lack of confidence on the part of the Nicara- 
gaun Resistance that has been created 
during recent years, during which they have 
been the victim of a certain line of informa- 
tion, and they do not clearly perceive that 
those steps which you consider to have been 
taken have in fact been taken as many of us 
who have been able to be here have attest- 
ed. There is a very, very serious lack of con- 
fidence. And this is the fundamental, basic 
problem that we must overcome. 


Q. But in this case how can you overcome 
it, because in the case of the contras cer- 
tainly they lack confidence but they have 
the support of the administration of the 
United States, which from a financial point 
of view . . In this case to reconcile the in- 
terests of the CIAV on one hand, and the 
decision of the government of Nicaragua 
and the difficult position in which it finds 
itself. . . . [rest unintelligible]? 
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A. Most important here is the progress of 
the electoral process, above all an honest 
electoral process, verified, as is being done, 
by the United Nations and the OAS and by 
other international organizations. If this 
election is perceived as an honest election, 
then this wil have a very great impact on 
the opinion of the Nicaraguan Resistance, 
above all among the members of the Resist- 
ance whom I would call the family, the 
people of Yamales. 


TRIBUTE TO WILLIAM B. 
INGRAM 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to a truly special individual who 
has contributed significantly to education in 
California and across the Nation. William B. 
Ingram has served the past year as president 
of the California School Boards Association 
and is concluding his term in December. 
During his tenure as president and as a leader 
in education, Mr. Ingram has brought innova- 
tive ideas and thoughtful debate to the educa- 
tion community. His stature as a distinguished 
authority in education has become unques- 
tioned through his demonstrated leadership as 
an educator and articulate spokesperson on 
behalf of children. 


Mr. Ingram has demonstrated a lifelong 
commitment to youth. He has served in the 
Moreno Valley School District as a commis- 
sioner of juvenile justice and delinquency pre- 
vention and as a trustee and past president of 
the Perris Union High School District Board of 
Education. Over the past several years, Mr. 
Ingram has maintained an active role in edu- 
cation issues and has substantially increased 
the visibility of the California School Boards 
Association. Mr. Ingram has been directly re- 
sponsible for the tremendous professional 
growth of the association in the areas of gov- 
ernmental relations, communications, re- 
search, board development, policy develop- 
ment and field services. His personal efforts 
to focus attention on specific education issues 
including at-risk children, early intervention, 
dropout prevention, and vocational education 
clearly indicate his compassion and concern 
for kids. 


Mr. Speaker, on behalf of all my colleagues 
and all Americans who value a high quality of 
education for our Nation's children, | pay 
honor to the tireless efforts of Mr. William B. 
Ingram*as he leaves the presidency of the 
California School Boards Association. It is with 
great pride and enthusiasm that we thank him 
for the lasting contributions he has already 
provided us, and those accomplishments we 
can expect from him in the future. 
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VERMONT LAW ENFORCEMENT 
AND NEW YORK MEDICAL 
GROUPS ENDORSE SEMIAUTO- 


MATIC ASSAULT WEAPONS 
LEGISLATION 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. STARK. Mr. Speaker, two statewide or- 
, the Vermont State Association of 
Chiefs of Police and the New York Academy 
of Medicine, have recently endorsed H.R. 
1190, The Semiautomatic Assault Weapons 
Act of 1989. | am proud to share their state- 
ments as part of the official record: 
THE NEW YORK ACADEMY OF MEDICINE, 
October 16, 1989. 
Hon. Fortney H. (PETE) STARK, 
House of Representatives, 1125 Longworth 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE STARK: The New 
York Academy of Medicine favors moving in 
the direction of more stringent regulation of 
semiautomatic weapons. We endorse the 
steps that have been recently proposed or 
implemented by President Bush but urge 
that even stronger measures be adopted. 
Among the Fellows of the Academy are sur- 
geons working in emergency rooms in New 
York City hospitals, who daily confront the 
task of caring for victims of gunshot 
wounds. They report an alarming increase 
in recent months in the number of persons 
coming to emergency rooms with gun shot 
wounds as a result of the use of semiauto- 
matic assault weapons. Not only is the 
number of victims of gun shot wounds in- 
creasing but they also note the growing seri- 
ousness of the injuries reflecting greater use 
of this type of weapon. These trends point 
to the urgency of adopting measures to con- 
trol the manufacture and sale of semiauto- 
matic assault weapons. 

We also wish to endorse some of the posi- 
tive proposals in President Bush's May 15 
speech on crime. We favor making perma- 
nent, as he does, the banning of foreign 
guns that are found to be unsuitable for 
hunting and support the President's propos- 
als that would ban gun possession by per- 
sons convicted of a violent misdemeanor or 
who have committed a serious drug offense. 
We also urge passage of H.R. 1190, the 
Semiautomatic Assault Weapons Act, which 
deals with those weapons as well as large ca- 
pacity ammunition feeding devices. This bill 
would make permanent the President's ban 
on importation of semiautomatic assault 
weapons but would also ban the domestic 
manufacture and sale of this type of 
weapon and would add additional useful fea- 
tures to a stronger federal policy on gun 
control. H.R. 1190 would control the non- 
governmental sale and use of assault weap- 
ons by treating eleven types of semiauto- 
matic assault weapons in the same way cur- 
rent federal law treats fully automatic ma- 
chine guns. 

The bill would not interfere with hunters 
who wish to purchase hunting rifles or hand 
guns. The manufacture and sale of semi- 
automatic assault weapons would be banned 
after enactment of the legislation. Current 
owners of semiautomatic weapons and am- 
munition devices so long as they register 
their weapons with the Bureau of Alcohol, 
Tobacco and Firearms in the U.S. Treasury 
Department. New owners of semiautomatic 
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weapons, however, would have to undergo a 
background check and would have to pay a 
transfer tax of $200 as well as registering 
their weapons. 

_ As the number of victims of semiautomat- 
ic weapons grows, such legislation becomes 
imperative. The passage of H.R. 1190 would 
also assist law enforcement officers in their 
efforts to combat heavily armed drug traf- 
fickers. 

Sincerely yours, 
MARTIN CHERKASKY, M.D., 
Acting President. 


CHIEFS OF POLICE ASSOCIATION OF VERMONT 
RESOLUTION 


Title: The Chiefs of Police Association of 
Vermont support HR 1190, the so-called 
Stark bill. 

Whereas, Their is a continuing problem in 
this country with the criminal use of semi- 
automatic assault weapons. 

Whereas, The criminal use of these weap- 
ons created a significant threat to police of- 
ficers and the general public. 

Whereas, The Stark bill is aimed at curb- 
ing the increasing number of certain semi- 
automatic weapons being made available. 

Whereas, The Stark bill is very careful in 
defining precisely what constitutes an as- 
sault weapon to be sure that guns designed 
for legitimate purposes are not affected. 

Resolved, The Chiefs of Police Association 
of Vermont shall support and aid in the pas- 
sage of HR 1190 which, in part, bans the im- 
portation and domestic manufacture of 11 
semiautomatic assault weapons and bans 
the importation and domestic manufacture 
of ammunition feeding devices with a capac- 
ity of more than 10 rounds. Be it further 

Resolved, That copies of this resolution 
and a letter stating the associations position 
be sent to Congressman Peter Smith and 
any other member of the United States 
House or Senate who may be hearing testi- 
mony on this bill. 


NEW YORK CITY SUPPORTS 
PUBLIC HEALTH RESPONSE TO 
AIDS 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. DANNEMYER. Mr. Speaker, the at- 
tached article from today’s edition of the New 
York Times describes the deci- 
sion of the New York Board of Health to ask 
the New York State Department of Health to 
add HIV infection to the list of reportable dis- 
eases in the State of New York, the State with 


Saul J. Farber and Dr. Kevin M. Cahill 
as Dr. Stephen Joseph, 
health commissioner, in support of 
tion. Separately, the Medical 
State of New York and the medical societies 
representing New York's surgeons, 


180 
i 


clare HIV infection to be a course of action 
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which the Governor, regretably, has studiously 
avoided. 

Perhaps as the pressure mounts to treat 
HIV infection as a public health problem rather 
than as a civil rights concern, even Governor 
Cuomo will relent and allow the medical pro- 
fession and public health officials to fight this 
terrible epidemic with a full complement of 
public health resources. 

| encourage my colleagues to read the at- 
tached article and, if they agree with the 
board's action, to cosponsor H.R. 3102, the 
Public Health Response to AIDS Act of 1989: 
HEALTH BoarD Backs Move To TRACE 

AIDS—JosEPH STILL SEEKS To List DRUG 

AND SEX PARTNERS 

(By Bruce Lambert) 


The New York City Board of Health 
reached a consensus yesterday to ask the 
state to require that the names of people in- 
fected with the AIDS virus be reported to 
the health authorities. The purpose would 
be to trace the people they have had sex 
with or shared needles with. 

The proposal by the departing Health 
Commissioner, Dr. Stephen C. Joseph, was 
identical to one he has been advocating in 
the face of criticism from AIDS organiza- 
tions, gay-rights groups and Mayor-elect 
David N. Dinkins. 

The critics contend that recording names 
and tracing sex and drug partners would 
violate the privacy rights of AIDS patients 
and discourage people from being tested for 
AIDS. Health officials are pressing to trace 
partners because research shows that begin- 
ning medication even before symptoms 
appear may prolong patients’ lives. 

The Board of Health proposal would allow 
centers that offer anonymous testing to 
continue to safeguard anonymity. People 
who are screened through their physicians, 
hospitals or clinics and who test positive for 
the virus would be required to give the 
names of their sex and drug partners. 


REACTION BY AXELROD 


The State Health Department reserved 
comment until officials had seen the pro- 
posal, a spokesman, Peter Slocum, said. 
State Health Commissioner David Axelrod 
was cool to the proposal when Dr. Joseph 
broached it in June at an AIDS conference 
in Montreal. Dr. Axelrod said the rule might 
discourage people from being tested. But he 
did not rule it out forever, and evidence that 
early medication may help has grown 
stronger. 

The action by the Board of Health adds 
weight to the move for reporting. “It’s 
something I feel very strongly about," Dr. 
Joseph said. 

The opposition remains strong. Timothy 
Sweeney, deputy director of the Gay Men's 
Health Crisis, the largest AIDS organization 
in the city, said: 

“Our problem with his proposal is it's not 
going to bring people into the health 
system, but will in fact drive them away. Dr. 
Axelrod has been opposed to it, and Mayor- 
elect Dinkins has been opposed. It is inap- 
propriate that during a transition that this 
issue be brought up.“ 

The director of the AIDS project of the 
American Civil Liberties Union, Nan D. 
Hunter, said: “People go to doctors and clin- 
ics for treatment. And if you can't get treat- 
ed without having your name reported, it 
becomes an enormous disincentive for treat- 
ment." 

Dr. Joseph's proposal did not address how 
cooperation might be required. In tracing 
other sexually transmitted diseases like sy- 
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phillis, patients are asked for the names of 
their sex partners. If they refuse, legal sanc- 
tions can be imposed. But they are rarely, if 
ever, used, because health workers prefer to 
seek cooperation. 

Dr. Joseph, chairman of the Board of 
Health, announced on Monday that he 
would resign on Dec. 31. The board mem- 
bers have staggered terms. 


SERIES OF WARM ENDORSEMENTS 


The session yesterday was the last sched- 
uled meeting for the year, and Dr. Joseph 
broached the proposal as the final item. He 
suggested that a resolution or letter be 
drafted to Dr. Axelrod, the State Public 
Health Council or both. 

Although the board members did not vote, 
they endorsed Dr. Joseph's idea warmly. He 
said in an interview that they would work 
out the details in a private meeting. 

One member, Dr. Saul J. Farber, said: 

Well done. I agree. It is our responsibility 
to track this important and disastrous 
public-health problem and to try to control 
the epidemic.” 


NO BREACHES REPORTED 


"I think we all agree it's an important and 
needed step," another board member, Dr. 
Kevin M. Cahill, said. He urged, however, 
that the proposal be written to avoid adver- 
sarial relationships. 

Dr. Joseph said there had never been a 
breach of confidentiality in the city's re- 
cording of its 22,000 AIDS cases. 

The Centers for Disease Control require 
the confidential listing of people who have 
developed AIDS, but not of those who just 
test positive for infection with the virus. 
Some states require the recording of the 
names of those infected. 

When Dr. Joseph called in the past for re- 
cording the names, many experts on AIDS 
and organizations opposed him. Mayor 
Edward I. Koch called opponents to a meet- 
ing at Gracie Mansion and saíd he would 
not adopt the proposal. 

Dr. Joseph has continued to speak out and 
sent physicians letters encouraging them to 
trace contacts voluntarily. Mr. Koch said 
Dr. Joseph had told him of his intentions 
before the Board of Health meeting, but the 
Mayor did not say what he thought of the 
proposal, adding that he would see how the 
state reacted. 


IN MEMORY OF SHIRLEY 
SOLOMON 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEVINE of California. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues in the U.S. House of Representatives 
the outstanding contributions of Shirley Solo- 
mon, of blessed memory. Mrs. Solomon led 
the way for environmental activists with her 
solid commitment to the respect and preser- 
vation of the Earth. As a distinguished com- 
municator in the field of public relations, Shir- 
ley Solomon was unique in her ability to 
convey the need for continued public involve- 
ment in safe guarding the environment and in 
rallying others to action. 

| would like to include a recent column by 
Anne Morgenthaler that appeared in 
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Santa Monica Evening Outlook on October 
19, 1989. 


O1L-DRILLING OPPONENT DIES IN SANTA 
MONICA 


(By Anne Morgenthaler) 


Shirley Solomon, a public-relations expert 
who masterminded the campaign to fight 
Occidental Petroleum Corp.'s oil-drilling bid 
on Pacific Palisades, died Tuesday in Santa 
Monica Hospital Medical Center of bone 
cancer at age 70. 

While operating a public relations firm in 
1970, Solomon, a Brentwood resident, 
became involved in the No Oil Inc. commu- 
nity group's battle to stop the drilling 
project by organizing press conferences and 
rallying politicians against it. 

"She took an unknown local situation (the 
oil-drilling proposal) and made it known 
statewide," said her husband, James, a phy- 
sician. 

Nancy Markel, board member of No Oil, 
described Mrs. Solomon as brilliant and cre- 
ative. 

While she was not actively involved in the 
drilling battle in the past several years, Sol- 
omon spent many hours making phone calls 
in the successful campaign to defeat a No- 
vember 1988 Los Angeles ballot proposition 
that would have allowed the Palisades drill- 
ing project. 

Avidly interested in environmental issues, 
Solomon and her husband also held an 
annual Energy Fair during the 1970s to pub- 
licize energy conservation measures and al- 
ternative forms of energy. The events, 
which drew about 250 exhibitors, were held 
at the Los Angeles, Anaheim and Long 
Beach convention centers. 

At the request of the National Council for 
Survival Research and Education, Solomon 
also wrote the lyrics for the theme song 
used at Earth Day ceremonies in 1971. 

The Los Angeles City Council adjourned 
its Wednesday meeting in her memory. At 
her request, no memorial service was imme- 
diately planned, though one might be held 
later, her husband said. 

In addition to her husband, she is survived 
by a daughter, Barbara, of Santa Monica. 


WILDERNESS ACT SILVER 
ANNIVERSARY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LAGOMARSINO. Mr. Speaker, 25 years 
ago, Congress enacted the Wilderness Act of 
1964, a landmark measure in every way. 

This Sunday, November 19, 1989, the U.S. 
Forest Service will observe the silver anniver- 
sary of the Wilderness Act in ceremonies at 
the Santa Barbara Museum of Natural Histo- 
ry—ceremonies which will also commemorate 
the creation of the San Rafael Wilderness in 
the Santa Barbara County as the first addition 
to the wilderness system under the 1964 act. 

It is with great pride that | take note of the 
fact that my predecessor in office, Congress- 
man Charles Teague, was the key player in 
making the San Rafael Wilderness the first to 
be added to the wilderness system under 
terms of the 1964 act. That occurred on 
March 21, 1968. 

And on September 28, 1984, just 5 years 
ago, President Reagan signed into law legisla- 
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tion which | authored creating the Dick Smith 
Wilderness as the newest wilderness addition 
in Santa Barbara County. 

It is my fond hope that by this time next 
year, we will also be celebrating the addition 
of another 378,000 acres of wilderness in Los 
Padres National Forest, under the provision of 
my bill, H.R. 1473, passed by this House on 
October 16. Included in the bill is a 51,000- 
acre addition to the San Rafael Wilderness, a 
38,000-acre addition to the Ventana Wilder- 
ness in Ventura County, and the creation of 
four new wilderness areas, including the 
Sespe Wilderness in Ventura County— 
211,000 acres—the Matilia Wilderness— 
30,000 acres—in Ventura and Santa Barbara 
Counties, the San Emigdigo Wilderness— 
36,000 acres—in Ventura and Kern Counties, 
and the Garcia Wilderness—11,600 acres—in 
the San Luis Obispo County. 

Mr. Speaker, as we look back today from 
the perspective of a quarter-century, we can 
see that the 1964 Wilderness Act was one of 
the most significant conservation bills this 
body has ever enacted. Because of that act, 
we have preserved some of the most primitive 
and spectacular areas of wilderness on Earth. 
| ask my colleagues to join with me, the 
Forest Service, the National Audubon Society, 
and the Sierra Club in commemorating the 
25th anniversary of this magnificent achieve- 
ment this Sunday. 


SOVIET PRISON SYSTEM 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. RICHARDSON. Mr. Speaker, In August 
of this year, two of our colleagues, Represent- 
atives FRANK WOLF and CHRIS SMITH, trav- 
eled to the Soviet Union to review that na- 
tion's prison system. Their trip included a visit 
to the notorious Perm 35, a political prison 
camp. 

Despite being granted unprecedented 
access to Perm 35's facilities and inmates, 
Representatives WOLF and SMITH found that 
the Soviets would have to implement far- 
reaching and permanent reforms in order to 
meet their commitments as stated in the Hel- 
sinki accords. 

As a member of the Commission on Securi- 
ty and Cooperation in Europe, on which ! 
serve with these two gentlemen, | found their 
report to be most useful and interesting. ! 
would like to take this opportunity to insert 
sections of the delegation's final report into 
the RECORD. | expect my colleagues will find 
the report of great value. 

CONGRESSIONAL DELEGATION TO THE SOVIET 

UNION AND PERM LABOR CAMP 35 
U.S. Reps. FRANK WOLF AND CHRIS SMITH, 
AUGUST 4-11, 1989 
(Final Report, Delegation Findings and 
Follow-up, October 1989) 

This report provides a brief account of the 
findings of the Wolf/Smith delegation to 
the USSR, outlines our joint follow-up ini- 
tiatives, and offers recommendations for 
U.S. officials and non-government organiza- 
tions and activists interested in the progress 
of legal and penal reforms, prison and labor 
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camp conditions, and the status of alleged 
political prisoners. 

Purpose of the trip: Inspection visit to 
Perm Labor Camp 35 and substantive dis- 
cussions on legal and penal reforms and 
human rights. U.S. Reps. Frank Wolf and 
Chris Smith, accompanied by Richard Ste- 
phenson of the U.S. State Department, 
interviewed 23 of the 38 inmates reportedly 
still in Perm 35 at the time of the trip, and 
one inmate at the Perm investigation 
prison. 


BACKGROUND AND FINDINGS 


Perm 35, a Soviet correctional labor camp 
known for its severe conditions and mis- 
treatment of prisoners, including prisoners 
of conscience, was the principal focus of our 
delegation. Marking the first time any U.S. 
or Western Official has been allowed into a 
Soviet “political” labor camp, the trip's 
findings served to confirm and amplify 
much of the existing documentation on 
camp conditions and the existence of many 
prisoners believed to be incarcerated for ba- 
sically political activities. 

Helsinki Watch, Amnesty International, 
and others, including former prisoners 
themselves, provided background informa- 
tion for this trip. Many well-known political 
prisoners have been confined in the Perm 
Camp complex, which now includes only 
Perm 35: Natan Sharansky, Professor Yuri 
Orlov, Alexander Ginsburg, Deacon Valdi- 
mir Rusak, Father Alfonsas Svarinskas, and 
many others. 

Interviews with prisoners ranged from 5- 
40 minutes, all in the presence of camp ad- 
ministrators and an official of the Soviet 
Ministry of Internal Affairs (MVD). We 
viewed punishment cells and other areas of 
the camp and were permitted to take photo- 
graphs and videotape much of the camp and 
our interviews with prisoners. 

The broader purpose of the delegation 
was to discuss Soviet progress toward legal 
reform advancing the “rule of law" in Soviet 
society. That is, our discussion focused on 
the need to institutionalize the positive 
changes occurring in Soviet human rights 
practices, open up the Soviet prison and 
labor camp system to greater scrutiny, and 
establish due process. We held discussions 
with Ministry of Foreign Affairs (MFA) offi- 
cials on legal reforms, including the critical- 
ly important draft laws on "freedom of con- 
science" (whose principal impact will be 
upon religious communities), draft laws on 
emigration, and reform of the Soviet crimi- 
nal code. The delegation questioned repre- 
sentatives of the Procurator General and 
Ministry of Internal Affairs (MVD) regard- 
ing the Soviet penal system. 

As members of the U.S. Commission on 
Security and Cooperation in Europe (Hel- 
sinki Commission), we emphasized that our 
interests in proposed Soviet legislation is to 
find indications that changes are systemic 
and not simply arbitrary. We reminded 
Soviet officials of the importance which the 
American people place on respect for funda- 
mental human rights like freedom of 
speech, peaceful assembly and the right to 
publish and organize independent groups. 
While not presuming to “teach” this to the 
Soviets, we spoke about the lasting impres- 
sions such changes would make on the 
American people. For religious believers, in 
particular, a well-written law on conscience 
will offer legal recourse should local au- 
thorities decide to be heavy-handed. With 
respect to the 1991 Human Rights Confer- 
ence in Moscow, we stressed that the adop- 
tion and implementation of laws guarantee- 
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ing freedom of conscience will have a direct 
bearing on U.S. support and enthusiasm for 
the Conference. 

The rights of religious believers, including 
those in prison, was our major concern in 
meetings with the MVD, Council on Reli- 
gious Affairs and religious officials, includ- 
ing the All-Union Council of Evangelical 
Christians/Baptists (Baptist Union) We 
also spoke with activists and dissidents in 
the religious communities, including former 
prisoners, to find their perspective on the 
present situation for religious communities 
in the USSR. 

Our visit to Perm Labor Camp 35 was a 
key element in the overall equation of as- 
sessing Soviet human rights performance. 
The Soviet “gulag” (Russian acronym for 
the Soviet labor camp system) remains a 
stark symbol of “old thinking" in a country 
where political reform and dissent are 
coming into the open. Glasnot, or openness, 
has failed thus far to penetrate into the 
gulag, either to change conditions in the 
labor camps or to impact penal procedures 
which have led to systematically cruel and 
unusual punishment. It is important to rec- 
ognize that the lingering fear of incarcer- 
ation in the Soviet gulag threatens to hold 
hostage any meaningful reforms in Soviet 
society. Bringing “glasnost to the gulag” is 
an important step the Soviets can take to 
deal with concerns that President Mikhail 
Gorbachev's reforms might be reversed or 
undermined. 

We have urged the Soviets to begin a 
process of opening up prisons and labor 
camps to independent human rights moni- 
tors, both Westerners and Soviet citizens. 
We have encouraged human rights organi- 
zations to request access to prisons and 
labor camps. And finally, we pressed the So- 
viets to permit visits by clergyman and to 
allow religious literature into prisons and 
labor camps. 

Our foremost concern remains the plight 
of the 24 prisoners whom we met in Perm 
35. They have endured severe conditions 
and several of them are already counted by 
the United States among the nearly one 
hundred remaining suspected political pris- 
oners in the Soviet Union. U.S. human 
rights policy has long embraced advocacy 
for individual prisoners' cases, a practice 
rooted in American values recognizing the 
inherent dignity and rights of each human 
being. 

Our evaluation of the Perm 35 cases in 
question is based on the claims of several in- 
mates that they are political prisoners, the 
documentation of human rights groups 
which support those claims, and the find- 
ings from our interviews. Our conclusion is 
that, regardless of any dispute over these 
definitions of political prisoners, most of 
these prisoners would not be prosecuted for 
similar "crimes" today, or their offenses 
would be treated far less severely. In view of 
the excessive punishment endured by these 
prisoners, we have called on the Soviets to 
reexamine their cases in the context of 
"new political thinking" and release them 
on humanitarian grounds. 

PROSPECTS FOR LEGAL AND PENAL REFORMS 


To the Soviets’ credit, the kind of access 
we were granted to Perm 35 would have 
been unthinkable even months ago. The So- 
viets have closed down two political labor 
camps in the vicinity of Perm 35 for lack of 
need as a result of prisoner amnesties. 
Soviet authorities say that they have re- 
moved hundreds of camp guards responsible 
for past human rights abuses. Officials of 
the Soviet Procuracy, as well as the new Su- 
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preme Soviet legislature, have talked about 
penal reforms. The highest ranking Soviet 
procurator supervising Legality in Correc- 
tional Facilities, Yuri Khitrin, admitted to 
us that it was necessary to discuss human- 
izing" the Soviet penal system. 

These statements would bode well for the 
prospect of reform. However, the practical 
impact on prison and labor camp conditions 
has thus far been minimal, and the Soviets 
have publicly stated few commitments to 
improve or reconstitute their gulag prac- 
tices. On the other hand, the Soviets have 
promised for more than two years to insti- 
tute legal reform which will decriminalize 
political dissent. 

We discussed legal reforms with officials 
of the Council on Religious Affairs. Deputy 
Minister Alexander Ivolgin explained to us 
that they were reluctant to discuss a draft 
of “laws on conscience" which we put before 
them—one of two thus far published. Ivol- 
gin claimed that the new law on religious 
groups had not yet been formally drafted 
for consideration by the Supreme Soviet. An 
official from CRA's legal office, Tatyana 
Belokopitova, offered a very disappointing 
response on the question of requiring regis- 
tration of religious groups. The latest pro- 
posal would establish the right of “juridical 
person" (legal recourse) only for religious 
groups who submit to registering with cen- 
tral religious authorities. This proposal 
would fail to resolve either the present lack 
of legal rights for all churches or the desire 
of many believers not to register—it would 
instead pit these concerns against each 
other. 

In a meeting with First Deputy Foreign 
Minister Anatoly Adamishin, the question 
of new religious laws was side-stepped by re- 
ferring us to the Council on Religious Af- 
fairs. However, Mr. Adamishin assured us 
that the Supreme Soviet would place a high 
priority on new religious laws during its fall 
session. He was less optimistic about action 
on draft emigration (exit/entry) legislation. 
In general, Adamishin declared that eco- 
nomic and constitutional reforms would 
take precedent over both matters. On free- 
dom of conscience, Adamishin commented, 
“We used to have a problem in regards to 
freedom of conscience, but we never had a 
total absence of religious freedom. The free- 
dom to perform religious rites was always 
allowed, so we are not starting from 
scratch.” 

Regarding penal reforms, there appears to 
be a much tougher hill to climb. We met 
with a panel of procurators and investiga- 
tors from the All-Union Procuracy and Min- 
istry of Internal Affairs who denied our ref- 
erences to the arduous conditions in prisons 
and labor camps. We encountered a Soviet 
willingness to discuss “rule of law” ques- 
tions, even while some observations caused a 
degree of discomfort: prosecutors bring 
charges only with sufficient evidence for a 
presumption of guilt; they are held respon- 
sible for “losing” cases; and all trial attor- 
neys are answerable to the Procurator Gen- 
eral. 

We raised the issue of establishing due 
process for charges brought while prisoners 
are serving sentences—no sooner had we left 
than Mikhail Kazachkov was victimized for 
such pitfalls in the Soviet system. We iden- 
tified those issues raised by former prison- 
ers; cruel punishments, malnourishment, in- 
adequate medical care, severe restrictions, 
on family visits. We were assured that draft 
legislation excludes provisions which disal- 
lowed family visits in the past. In addition, 
we were told that the Procuracy now shares 
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the responsibility for supervision of correc- 
tional facilities with public commissions 
under the Supreme Soviet which guarantee 
“law, legality and order.” 

The Soviets indicated openess to future 
visits to prisons and labor camps by official 
and non-official groups. Mr. Khitrin offered 
agreement in principle to a follow-up by Di- 
rector of the U.S. Bureau of Prisons, Mr. 
Michael Quilan, and Chairman of Prison 
Fellowship International, Mr. Charles 
Colson. We mentioned that groups such as 
Amnesty International, Helsinki Watch and 
the International Red Cross should be per- 
mitted access to prisoners in prisons and 
labor camps to monitor and report on condi- 
tions. We advocated on behalf of Independ- 
ent Soviet monitors who wish to have access 
to correctional facilities. 

Finally, we received assurance that prison- 
ers could have Bibles and other religious lit- 
erature and that clergy would be allowed to 
visit. Both have been forbidden in law and 
practice in the past. Khitrin told us that a 
decision had been made that from now on 
“all correctional labor colonies will have 
Bibles in necessary quantities and permit 
ministers of faith to visit." We urged that 
Soviets to put such commitments into prac- 
tice by granting requests to visit prisons and 
camps. 


FOLLOW-UP AND RECOMMENDATIONS 


Release of Perm 35 prisoners 


We have an obligation to work for the im- 
mediate release of all remaining Perm pris- 
oners on humanitarian grounds. The Soviets 
are obligated to release all political prison- 
ers in compliance with their commitments 
under the Helsinki Final Act and Vienna 
Concluding Document. In addition, one cri- 
teria for agreeing to Moscow Human Rights 
Conference was the release of all political 
prisoners. While Soviet authorities have 
raised questions in connection with many of 
the cases, we as members of the Helinski 
Commission have argued that the burden of 
proof is on the Soviets to prove the individ- 
uals in question are criminals. We have initi- 
ated or recommended the following action 
of behalf of remaining prisoners, including 
those in Perm 35: 

(1) We have publicly called on the Soviets 
to release all those in Perm 35 convicted for 
nonviolent acts. We believe that in view of 
the excessive and cruel punishment these 
prisoners have suffered, a positive Soviet re- 
sponse would signal a truly humanitarian 
gesture. 

(2) We have written Secretary of State 
James Baker to urge him to continue the 
practice of raising individual cases at the 
highest levels in U.S.-Soviet dialogue. 

(3) We have discussed Soviet reforms and 
the status of prisoners with Deputy Secre- 
tary of State Lawrence Eagleburger, urging 
that human rights remain a top priority in 
U.S.-Soviet relations. While Soviet human 
rights improvements have occurred, we 
should continue identifying problems that 
persist and pressing our concerns while the 
Soviets seem willing to discuss and respond 
to them. 

(4) We have urged human rights groups to 
advocate the immediate release of political 
prisoners. 

(5) We urge concerned Westerners to rein- 
vigorate campaigns of behalf of these pris- 
oners, including letter-writing to Soviet offi- 
cials, camp authorities and to the prisoners 
themselves. 
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Advancing glasnost to the Gulag 


The Soviets should begin a process of 
opening up prisons and labor camps to in- 
terested individuals and human rights 
groups. Only by following our inspection 
visit by permitting further visits will the So- 
viets make progress in erasing the Stalinist 
stigma of the gulag. 

(1) We have urged Westerners and human 
rights organizations to request to visit pris- 
ons and labor camps and meet with prison- 
ers in order to report on conditions. 

(2) We have urged members of the media, 
particularly the Moscow press corps, to 
make visits and report on prisons and labor 
camps. Since our visit, a few members of the 
media have been granted access to camps. 

(3) We have helped to secure official 
Soviet approval for the visit of Bureau of 
Prisons Director, Michael Quinlin, and 
Prison Fellowship International chairman, 
Charles Colson, to visit several prisons and 
labor camps in the USSR and discuss re- 
forms and ways to reduce crime and recidi- 
vism in that country. 

(4) We have urged that Western leaders 
and human rights groups advocate on 
behalf of Soviet citizens who wish to visit 
prisons and labor camps, including clergy to 
perform religious rites or offer pastoral 
counsel. 

(5) We have raised these concerns in con- 
gressional hearings, and support Helsinki 
Commission hearing to focus on conditions 
in the Soviet gulag. 

Reforms 

(1) We have shared our findings on the 
progress of legal reforms—including ‘‘free- 
dom of conscience," freedom of emigration, 
and criminal code revisions—with prominent 
non-government organizations and urge 
their continued vigilence in encouraging 
further institutionalization of basic free- 
doms and that such laws be consistent with 
international law and with CSCE commit- 
ments. 

(2) We have raised concerns about Soviet 
legal reforms in recent hearings sponsored 
by the Congressional Human Rights Caucus 
and, in the past, in CSCE hearings. 

(3) We have expressed our support to 
Soviet and American officials for programs 
developed in a human rights framework to 
promote Soviet progress on “rule of law” 
issues and in other areas where U.S. exper- 
tise is helpful and welcomed by the Soviets. 

PRISONERS MET AT PERM 35 


Following is the list of prisoners (not all 
of them are necessarily political prisoners) 
who spoke with Reps. Wolf and Smith at 
Perm Labor Camp 35 in August 1989. For 
more information on these prisoners and 
their cases, please contact Helsinki Commis- 
sion (U.S. Commission on Security and Co- 
operation in Europe, House Annex 2, Room 
237, Washington, D.C. 20515). 

Mailing address for prisoners (Moscow 
post office box): SSSR, RSFSR, S. Moskva 
uchr. 5110/VS, Last name, First initial. 

Aleksandr Goldovich, Bogdan Klimchak, 
Viktor Makarov, Aleksandr Rasskazov, 
Valery Smirnov, Igor Mogil’nikov, Alek- 
sandr Udachin, Maksim Ivanov, Vadim 
Arenberg, Akhmet Kolpakbayev, Igor Fe- 
dotkin, and Viktor Olinsnevich. 

Ruslan Ketenchiyev, Lenoid Lubman, Ni- 
kolay Nukradze, Mikhailov Kazachkov, Oleg 
Mikhaylov, Yuriy Pavlov, Arnol'd Anderson, 
Vyacheslav Cherepanov, Vladimir Potashov, 
Anatoliy Filatov, Vladimir Tishchenkov, 
and Unidentified Central Asian. 

Aknowledgment: We wish to thank Rich- 
ard Stephenson, Soviet Desk Officer at the 
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State Department, who accompanied us on 
the trip to Perm 35, providing translation 
and other assistance. 


EAST GERMANY: A COMMUNIST 
REGIME UNDER SIEGE 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LENT. Mr. Speaker, for 28 years, the 
Berlin Wall has stood as the terrifying, impen- 
etrable symbol of Communist oppression. But 
recently, the world witnessed a powerful 
drama when, as President Bush put it, “The 
wall came tumbling down.” Mere stone and 
mortar cannot contain the human spirit that 
thirsts for freedom. The tens of thousands of 
East Germans who have marched in a protest 
for self-determination will not be satisfied with 
open borders. “Free elections” is their battle 
cry in this revolution for democracy. | know my 
colleagues here in Congress and freedom- 
loving people throughout the world share my 
hopes that the East Germans will be victori- 
ous in their struggle for democratic reforms. 

Historical perspective is crucial to under- 
standing the situation in Germany today. 
Therefore, I'm pleased to bring to my col- 
leagues’ attention an article on this subject 
written by Mr. Sean King entitled “East Ger- 
many: A Communist Regime Under Siege.” 
Sean is a constituent of mine from Seaford, 
and the son of Nassau County Comptroller 
Peter King. Sean is a sophomore at the Amer- 
ican University’s School of International Serv- 
ice. 
This is an excellent, well written analysis, 
and | hope Sean will continue his writing with 
a follow-up story as the drama in East Germa- 
ny unfolds. | hereby submit the article for in- 
clusion in today’s CONGRESSIONAL RECORD. 
Thank you: 

East GERMANY: A COMMUNIST REGIME 
UNDER SIEGE—DEMONSTRATIONS AND EMI- 
GRANTS UNDERMINE THE AUTHORITY OF THE 
GOVERNMENT 

(By Sean King) 

October 7, 1949 saw the creation of the 
German Democratic Republic (GDR), 
better known as East Germany. Formed 
shortly after the creation of West Germany, 
whose capital is Bonn, the GDR has consist- 
ently served as the European antithesis of 
democracy and social justice. Guided by the 
Soviets, who occupied Germany’s eastern 
zone, the Socialist Unity Party of Germany 
and its leader, Wilhelm Pieck, took over this 
new German communist state, East Berlin, 
the sector of the city the Soviets occupied 
following World War II, became the capital 
of the new country. 

Today the East German government prac- 
tices perhaps the most regimented form of 
state communism, however East Germans 
enjoy a far better material lifestyle than 
their Polish, Bulgarian, and even Soviet 
comrades. This is partly due to special post- 
war attention from Moscow and West Ger- 
many. East Berlin's historical link with 
Bonn has helped bring much needed West- 
ern currency into the GDR, and borderless 
trade with West Germany has given East 
Germany a back door into the European 
Economic Community. 
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However, the GDR's land frontier with 
West Germany is anything but borderless. 
Immediately following the division of Ger- 
many, Moscow administered the construc- 
tion of an almost insurmountable border 
with the West in order to prevent disen- 
chanted citizens from fleeing. Stalin used 
this border to cut off auto and rail access to 
Berlin’s western sectors, which resulted in 
the Berlin Airlift of March, 1948. 

Despite the formidable barrier with the 
West, many East Germans, frustrated with 
their communist government, fled west 
through Berlin. By 1961, one in every six or 
2,800,000 East Germans, had fled west via 
this route. The refugee hemorrhage was 
brutally halted by then-East German leader 
Walter Ulbricht and Soviet leader Nikita 
Khrushchev. On August 13, 1961 barbed 
wire was strung down the middle of the city, 
separating it into East and West sections. 
The wire was heavily guarded, and eventual- 
ly became a permanent 176 kilometer-long 
stone structure known as the Berlin Wall. 

Today East Germans are permitted by 
their government to travel throughout the 
Warsaw Pact nations with relatively few re- 
strictions. When reform-minded Hungary 
this year opened its border with Austria, 
thousands of East Germans travelled freely 
to Hungary and moved west through the 
open border. Czechoslovakia attempted to 
assist its East German ally by stopping all 
East German citizens without permission 
from East Berlin from entering Hungary. 
However, the halted exodus sparked a wave 
of protest that has continued for the past 
month. Thousands of East Germans still 
fled from their homeland, taking refuge in 
the West German embassies in Warsaw, 
Poland, and Prague, Czechoslovakia. Living 
conditions in the West Germans’ Prague 
embassy very quickly became overcrowded 
and filthy, and more East Germans were 
trying to get in every day. The East German 
government finally authorized the refugees 
to leave Prague for the West in an attempt 
to prevent bad press coverage from over- 
shadowing the 40th anniversary of the 
GDR. 

On October 8, 1989, students from Ameri- 
can University protested outside the East 
German embassy. The protest commemorat- 
ed the fortieth anniversary of a Communist 
state in East Germany. At the same time, on 
the other side of the world, refugees were 
huddled under tents in the back yard of the 
West Germany embassy in Prague, replac- 
ing those who had just fled on freedom 
trains for the West. In Berlin, Erich Hon- 
ecker and Mikhail Gorbachev were review- 
ing East German troops as they paraded not 
ten blocks from the Berlin Wall. 

East German leader Erich Honecker, after 
closing the GDR's borders with Poland and 
Czechoslovakia, fell victim to intense social 
unrest. Mass demonstrations in Dresden, 
Leipzig, and East Berlin drew crowds which 
at times numbered more than 100,000. Such 
unrest and opposition has not been seen in 
East Germany since the bloodily-suppressed 
uprising of June 17, 1953, when 800 Ger- 
mans were slaughtered by Soviet and East 
German troops. The tremendous rejection 
of Honecker after over twenty-five years as 
East Germany's leader, pushed the ruling 
Communist party to oust the 77-year old 
ailing chief. On October 23 Egon Krenz, 
East Germany's former state security chief, 
was elected by the Communist party to re- 
place Honecker. He barely received enough 
votes for the promotion. Many top Party 
representatives insubordinately voted 
against Krenz, who is alleged to have an al- 
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cohol problem. Such opposition is unprece- 
dented in East Germany's history. 

Krenz is the new leader of East Germany. 
The coming months will reveal whether 
Krenz, unlike Honecker, can be swayed by 
the policies of Glasnost, or if he will sup- 
press his people and turn East Berlin into a 
European Tianammen Square. 


A TRIBUTE TO STUDENTS AT 
BARSTOW'S HINKLEY ELEMEN- 
TARY SCHOOL 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today a 
group of fine young students in Barstow, CA, 
who recently made a decision that will affect 
their lives for many years to come. 

In October, over 1,000 students at Hinkley 
Elementary School in grades 4 through 8 
signed pledges to abstain from the use of all 
drugs and to live a drug-free life. The students 
were participating in the "Drug Use is Life 
Abuse" program, an effort to inform young 
people about the dangers of drug use. | be- 
lieve their commitment sets a fine example 
not only for the other students attending their 
school, but to people of all ages. 

Mr. Speaker, as we continue to fight the 
war on drugs, it is extremely important that we 
recognize the efforts of those who are making 
valuable contributions. | hope you will join me 
today, Mr. Speaker, in congratulating each 
and every one of these fine students at Hink- 
ley Elementary School who have made a life- 
time commitment to remain drug free. 


COUNTERTERRORISM R&D 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. BROOMFIELD. Mr. Speaker, in the 
course of the House/Senate conference on 
the Foreign Relations Authorization Act the at- 
tached statement of managers language was 
agreed to but inadvertently left out of the con- 
ference report. In order that the Counterterror- 
ism R&D Program is not overlooked, | would 
like to call the following language to the atten- 
tion of my colleagues. 

COUNTERTERRORISM R&D 


An effective and properly funded and co- 
ordinated U.S. government counterterror- 
ism research and development effort is 
needed to develop measures to thwart the 
increasingly sophisticated weapons used by 
terrorists, such as the plastic explosives 
used to blow up Pan Am 103. The use of dif- 
ficult-to-detect plastic explosives and the 
dangers posed by chemical and other 
threats underscores the need to develop 
equipment capable of detecting threats and 
assisting counterterrorism forces. Therefore 
the Managers believe the Administration 
should assign high priority to the interagen- 
cy counterterrorism research and develop- 
ment program coordinated by the State De- 
partment to fill the gaps identified in previ- 
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ously existing counterterrorism research 
and development. The Managers therefore 
support the Administration's request of $6 
million dollars for the program and urge 
vet the program be fully funded in FY 
1991. 


SOUR MILK 
HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. OBEY. Mr. Speaker, mismanagement in 
our Nation's dairy purchase policies have re- 
sulted in the virtual elimination of Govern- 
ment-held stocks of cheese and nonfat dry 
milk. Cheese has disappeared from commodi- 
ty distribution programs, the Federal Govern- 
ment has been forced to bid for dairy products 
on the commercial market in order to meet its 
nutrition program commitments, and food 
processors are seeing severe shortages and 
skyrocketing prices for nonfat dry milk. 

The losers are the poor, the elderly, and the 
homeless who rely upon distributions of com- 
modities such as cheese to supplement their 
diet. They are the American taxpayers who 
must foot the bill for the higher cost of pur- 
chasing dairy products on the open market in- 
stead of through the Dairy Price Support Pro- 
gram. They are food processors who are 
scrambling for supplies. And they are family 
dairy farmers trying to run a business in a 
market where prices resemble a roller coaster, 
and who are being told to expect another 
dairy support price cut on January 1 because, 
according to the Department of Agriculture, 
Federal stocks of dairy products are too high. 

This unjustifiable and bizarre policy is caus- 
ing consternation and bewilderment in the 
dairying regions of our Nation. With an eye on 
the reauthorization of Federal agricultural pro- 
grams in 1990, | commend to your attention 
the following editorial from the Abbotsford 
Tribune-Phonograph, a smalitown publication 
from America's dairy heartland. 

Sour MILK 

We must caution any local dairy farmer 
who would try to explain the ins and outs of 
the federal government's dairy price sup- 
port program to a dairy cow. She might give 
sour milk. t 

Despite the fact that the federal govern- 
ment's dairy shelves for non-fat dry milk 
and cheese are virtually bare, the govern- 
ment has every intention of lowering the 
dairy price support an additional fifty cents 
on Jan. 1, 1990. 

The milk glut continues, the federal gov- 
ernment argues—even though the Commod- 
ity Credit Corporation paid thirty cents 
over support price in July for 74,000 pounds 
of American cheese destined for the Nation- 
al School Lunch program. And even though 
cheese and non-fat dry milk have been dis- 
continued in distributions to homeless and 
low-income people through the Temporary 
Emergency Food Assistance Program. 

The support price cut ís automatic, given 
the federal government's purchase of over 
five billion pounds of milk equivalent this 
past year. The Commodity Credit Corpora- 
tion now measures its annual purchase of 
surplus milk at nine billion pounds. 

According to the National Milk Producers 
Federation, however, the milk surplus is a 
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myth. The nine billion pound figure is ar- 
rived at by counting CCC purchases of milk 
based on butter-fat only. If you count CCC 
purchasers of milk based on milk solids-not- 
fat, however, the CCC's milk purchases 
drops to only one billion pounds per year. 

The dairy industry has done a good job of 
selling more low-fat dairy products to the 
American consumer, but hasn't increased 
proportionately its sales of butter. We know 
that consumers favor a low-fat diet. Yet, the 
federal government fails to note the dairy 
industry's great strides—concentrating only 
on the accumulating dairy fat. 

What is even more frustrating is that the 
US Department of Agriculture knows full 
well that it is playing around with the milk 
surplus numbers, but refuses to recognize 
reality as long as the federal government 
can save money in the dairy price support 
program. 
Charles Shaw, an economist who heads 
the dairy support group at the Agricultural 
Stabilization and Conservation Service of 
USDA, is quoted in the Milwaukee Sentinel 
as saying that changing the way his agency 
counts the surplus would not be appropriate 
right now. Washington is looking for “ways 
to save the most money for taxpayers" he is 
reported to have said. 

Dairy farmers can only be bitter about a 
federal government that has punished them 
severely to get milk production down to 
supply-demand levels, but continues to whip 
them to save a few shekels for political pur- 


poses. 

Insult is added to injury when the Bush 
administration Agriculture Secretary Clay- 
ton Yeutter has proposed ending import re- 
strictions on imported dairy products—an- 
other kick in the pants to a dairy industry 
that is trying to live within a domestic 
supply-and-demand framework. 

The reality here is that the Bush adminis- 
tration is pummelling the Midwest dairy 
producer. We call on the Wisconsin congres- 
sional delegation to start howling in outrage 
and blaze a trail for equity in the 1990 Farm 
Bill. 


THE 75TH ANNIVERSARY OF 
STONE HARBOR 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. HUGHES. Mr. Speaker, today, | rise to 
congratulate the borough of Stone Harbor, NJ, 
which is celebrating its 75th anniversary. 

This October, Stone Harbor capped off a 
year long celebration commemorating its past. 
| had the privilege of attending a portion of 
these celebrations, which brought back many 
happy memories of my boyhood. 

In fact, | recall well the time, almost 50 
years ago, when | would take the little ferry 
boat—the Nellie Bly—from Angelsea, across 
Grassy Sound, over to Stone Harbor. That's 
where | would earn extra money cleaning fish 
on the dock. These recollections were brought 
back, in particular, by a wonderful video pro- 
duction of the borough's history that was put 
together by the chairman of the anniversary 
event, Mr. Jack Fitzpatrick. 

Indeed, an outstanding job was done in pre- 
paring for this celebration by Mayor Arden W. 
Hand; the Borough Council; Jane Scott, the 
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borough historian; and the service clubs which 
worked so hard in planning for the celebra- 
tion—the Risley Club, the Point Club, the 
Beach Club, and the Bay Club. 

At a time when many resorts are becoming 
increasingly commercialized and losing their 
sense of community, it is gratifying to see that 
places like Stone Harbor have been able to 
retain much of its history without sacrificing 
modern goals. 

The beauty and achievement of this beach 
front resort is a tribute to the concerns and ef- 
forts of its citizens and should serve as a 
beacon to all communities. On behalf of the 
Second Congressional District of New Jersey | 
would like to applaud the 75th anniversary of 
Stone Harbor and the continued effort to 
maintain the past while moving toward the 


For the benefit of my colleagues, | insert 
into the RECORD at this point an excellent arti- 
cle on Stone Harbor's anniversary which ap- 
peared in a recent edition of the Sandpaper 
newspaper: 

A SLICE OF SMALL-TOWN LiFE—LOOKING 

Back on 75 YEARS IN STONE HARBOR 
(By Ken Kirsch) 


There isn't any one thing about Stone 
Harbor that sets it apart from the rest of 
the community on the Cape. It's a combina- 
tion of things, as many tangible as intangi- 
ble. But one thing is clear about the way of 
things in Stone Harbor. It's all according to 
plan. 

This weekend, the borough plans to cap 
off a year-long celebration of its 75th anni- 
versary with a nostalgic look at its past. 

"In a few words, the borough is well-devel- 
oped, neat and clean," said Borough Admin- 
istrator Thomas Flud. “It’s success lies in 
the consistency of planning." The plan was 
one carefully laid out by the borough's first 
inhabitants. 

Jane Letzkus Scott is the borough's histo- 
rian. The title is a fitting one. Her grandfa- 
ther, John Larsen, helped found the bor- 
ough of Stone Harbor. When the borough 
became incorporated in 1914, Larsen became 
its first clerk. 

In the early 1900s, the South Jersey 
Realty company had set up shop at the 
shore and begun developing Stone Harbor. 
The company already had Stone Harbor's 
sister community of Avalon to its credit, so 
its expansion into the southern end of the 
island was a natural one. Larsen came to 
work for the company as its first pay clerk 
soon afterward, and took an active role in 
putting the borough together from the 
gritty expanse of sandy meadows it once 
was. 

“The only way to get from 83rd Street to 
96th Street in those days was by horse 
drawn carriage on the beach," Scott said, 
pointing to a historic photo from her many 
files. That's how rough it was in the begin- 
ning.“ 

From the start, the borough has been a 
tribute to planning. Scott's photos show off 
the outlined streets, tailored curbs and 
straight-as-an-arrow sidewalks that still 
mark the town. Thing is, though, in 1908, it 
was all done by horse and carriage. No bull- 
dozers, no backhoes. Things started slowly. 

“There might have been eight houses or 
so in the first group that went up," Scott 
said. "When I was a little girl here, there 
were no more than 30 kids in the first 
school." 

The South Jersey Company sought to pro- 
mote the fledgling real estate venture. 
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Needing a connection to the mainland to 
prove the area was a viable homestead, de- 
velopers sought to connect the island to 
Cape May Court House by rail line. The 
Stone Harbor Railroad supplied the bor- 
ough with fabrics, tools and foodstuffs for 
years. It was one of few ventures that didn't 
prove a success the first time around, how- 
ever. 

The railroad project got off the ground in 
odd fashion. The Company bought some 45- 
foot long rails, which were cheaper than 
standard 30-foot rails, and prone to derail- 
ments. In addition, since the Company 
couldn't afford regulation ties, they cut 
their own in the woods using a rented saw- 
mill. A cumbersome engine, far too heavy 
for the rails, was purchased at a savings, 
and so the rail was ready for its first test. 

The railroads' maiden voyage in 1912, not 
surprisingly, was beset with derailments, 
and the project was abandoned until 1920. 
The second try proved more successful, and 
the rail line was used extensively for six 
years afterward. 

Time passed calmly in Stone Harbor for 
the decades that followed, and little 
changed. By 1985, the borough had expand- 
ed to its present size. During that time, how- 
ever, the downtown business district had 
begun to show signs of age. Again, the uni- 
formity of planning which marked the bor- 
ough's early days was what would save its 
most prized tourist attraction. And so the 
96th St. Revitalization Project was born. 

The project, officials believed, needed a 
committee all its own to oversee it. The bor- 
ough created the Architectural Review 
Board as part of the plan. William Fox was 
appointed chairman, and still serves in that 
capacity today. Fox's group was singular in 


purpose. 

"We wanted to make sure that things like 
signs and colors were done in good taste, 
and not gaudy,” Fox said. “We were trying 
to keep the town a real nice place to visit, 
not the glitzy type of place some have fallen 
into." To do that, however, the group itself 
had to be carefully planned. 

"It's hard to legislate good taste, so we 
made sure we had architects, engineers, in- 
terior decorators and people like that on the 
board who knew their stuff," he said. It was 
about this time that developer Gerald Kat- 
zoff came to town. 

Katzoff had recently bought up a group 
of aging properties along 96th Street, in- 
cluding a movie theater, miniature golf 
course, and some retail shops. More impor- 
tantly, however, he had already made waves 
next door in Avalon when he razed the be- 
loved, but worn, Avalon Hotel. The chic 
hotel which now stands on the lot became a 
symbol of the future for the island: upscale, 
in good taste, and, above all, well-planned. It 
was the idea he took with him to Stone 
Harbor. 

"The members of Architectural Review 
Board were very concerned about access, 
parking, and the overall look of Stone 
Harbor," Katzoff said. “That kind of con- 
cern only helps developers like me, it 
doesn't hurt. I had no difficulty conforming 
to the look they wanted.“ 

All told, Katzoff spent some $25 million 
constructing the 17-shop Harbor Square 
Mall, completing renovations on the exist- 
ing golf course and movie theater and pur- 
chasing the Shelter Haven Motel. 

"I think we were critical, yet fair," Fox 
said of the project. We realize someone's in 
the business to make a dollar and we can't 
interfere. But we think you can do that 
without the neon signs and flashing lights." 
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The Architectural Review Board remains 
the governing body of the commercial dis- 
trict, its sole concern. 

Though it may seem, at times, a town 
apart from its neighbors, Stone Harbor is 
still a resort seeking the summer trade like 
everyone else. They have the same prob- 
lems, albeit smaller, that occur everywhere 
else along the shore, except for one. As luck, 
or fate, would have it, the borough has 
never had a beach closing. 

"It's definitely not an entity unto itself," 
said Police Chief James Sweitzer. “We deal 
with the same problems here as the rest of 
the shore. We have noisy parties, drunks, 
break-ins, parking problems and the rest of 
it." 

The town depends heavily on a core crowd 
which own and rent duplexes in the town to 
return year after year for the summer. 
There is no tourism development commis- 
sion. The Chamber of Commerce handles 
promotion of the borough with a successful, 
small-scale program—$8,000 a year for local 
newspaper and radio ads, and another 
$12,500 for a glossy tourism brochure. The 
borough's logo, “The Seashore at its Best,” 
is recognized by few outside Stone Harbor. 

In the off-season, however, the borough's 
1,277 residents take care of their own. 
People smile here, and say hello to passing 
strangers. It's not uncommon to see mem- 
bers of the Volunteer Fire Department 
chatting with locals while sitting in their 
cars at a red light. The borough had a suc- 
cessful recycling program years before it 
became mandatory. Last year, Stone Harbor 
recycled 25 percent of its trash, surpassing 
by far the state-mandated goal of 15 per- 
cent. 

“There are a great many families that 
have their roots here, so to speak,” Scott 
said. "People thoroughly enjoy the commu- 
nity life here and they enjoy knowing every- 


becomes evident inside  Fred's 
Tavern on 96th Street. The bar, owned by 
Mayor Arden Hand, is a comfortable repose 
where locals shoot pool and converse about 
daily life. 

It’s usually pretty quiet," said bartender 
of 15 years Bob Jaep. “Nothing much hap- 
pens out of the ordinary down here.” 

While it may be true that the days pass 
quietly in Stone Harbor, residents can't 
claim the island all their own, even in the 
off-season. A six-block square patch of 
green between 111th and 117th streets is 
where the island’s other residents live. On a 
good day, the birds may well outnumber the 
people of Stone Harbor. 

The Stone Harbor Bird Sanctuary is the 
only such wildlife sanctuary within the 
boundaries of a municipality in the United 
States, and one of only two in the world. 
(The other is in Japan.) It’s home to flocks 
of egrets, ibises, herons, and other indige- 
nous shore birds. 

Early in the morning, the birds can be 
spotted leaving the sanctuary to feed in the 
adjacent wetlands. Even the birds feeding 
grounds are protected as part of the preser- 
vation plan. The Wetlands Institute, techni- 
cally in Middle Township, guards the criti- 
cal habitat with a watchful eye. 

Each year, the borough helps the Wet- 
lands Institute stage events for its annual 
Wings 'N Water Festival. This weekend, 
however, the borough is honoring its own in 
the culmination of a year-long celebration 
of its 75th anniversary. The year-long cele- 
bration has seen a small-scale resurrection 
of the Stone Harbor Marathon, the Stone 
Harbor Mile. The Chamber of Commerce 


November 15, 1989 


put together a historic film for lectures held 
at different times during the year, and an 
official borough history was written. The 
Stone Harbor Garden Club held a flower 
show recently, in addition to other events. 

This weekend's events will begin today, 
Oct. 6, with a special meeting of Mayor 
Hand and Borough Council in a tent at the 
81st Street Recreation Field at 7:30 p.m. 
Following the meeting, the U.S. Coast 
Guard Band will play a musical program. 

An anniversary parade with over 50 en- 
trants from the community will begin Oct. 7 
at noon at 96th Street. It will follow a 
northerly route on 1st Avenue and conclude 
at the recreation field. 

The celebration will conclude Oct. 8 with 
& lobster/clambake at the recreation field 
from 1-4 p.m. Tickets are required for this 
event, all of which have been sold. 


ENLIGHTENING SERIES ON "THE 
3 BY McCLATCHY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MATSUI. Mr. Speaker, | would like to 
enter into the CONGRESSIONAL RECORD a 
second installment of articles by McClatchy 
News Washington Bureau Chief Leo Rennert 
and a group of McClatchy reporters on the 
emergence of “The New Europe." The series 
reflects countless hours of research and inter- 
views and is quite possibly the most extensive 
and comprehensive look yet in any American 
newspaper at the new economic reality 
emerging from the European Community. Be- 
cause of the relevant content of these stories 
and the useful information they will provide my 
colleagues, | will be submitting a third install- 
ment of the series in the CONGRESSIONAL 
RECORD tomorrow. 

The article follows: 

AMERICAN FIRMS LONG ON STUDY, SHORT ON 
ACTION 
(By Leo Rennert) 


Lonpon.—The fabled Yankee trader, chas- 
ing financial rainbows to the far corners of 
the world, is becoming a rare species. 

At least, that’s the impression on this side 
of the Atlantic where major new business 
opportunities loom with the creation of a 
unified market by the 12 nations of the Eu- 
ropean Community. 

With the EC racing to dismantle all inter- 
nal barriers by the end of 1992, outsiders 
are pouring into Europe to establish com- 
mercial beachheads and take full advantage 
of a prosperous market of 324 million con- 
sumers. 

Swiss and Swedish firms, whose countries 
are outside the EC, are expanding branch 
operations and buying up older companies 
to share in the expected bonanza. From the 
Pacific Rim, Japan and South Korea are 
rushing in with major new investments. 

But U.S. business, with few exceptions, is 
doing a slow-motion dance—studying, moni- 
toring, exploring the pluses and minuses of 
the new Europe, but seemingly reluctant to 
plunge ahead in a big way. 

There are several reasons for this reticent 
attitude. Many American firms have been 
spooked by warnings that they view as pro- 
tectionist of a “Fortress Europe" with high 
external trade walls. The United States also 
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is paying a high price for devaluation of the 
dollar, which doesn’t go as far as the yen in 
buying European assets. 

European-based U.S. diplomats and busi- 
ness executives believe American companies 
that miss the boat will pay a high price in 
future years when it will have to compete 
not just with Japan but with formidable 
new European conglomerates at home and 
abroad. 

They argue that while the EC undoubted- 
ly will adopt trade policies that favor its 
own companies at the expense of foreign 
concerns, “Fortress Europe” fears are wildly 
exaggerated and, in any case, do not seem to 
deter more aggressive Japanese firms. 

“This whole process is about strengthen- 
ing European industry,” says David Diebold, 
who recently completed a three-year stint as 
minister for commercial affairs at the U.S. 
Embassy in London. “There will be tricks 
and traps galore. As a government, we must 
do the best we can to watch and catch that. 
Competitive realities are always difficult. 
But we shouldn't sit back and whine about 
it. 

“I do worry about American businesses 
that are not taking this seriously. Too many 
companies are still asleep at the switch. 
They don't grasp that 1992 already is here. 
Things are moving." 

Diebold cautions that amid all the talk 
about Japan's dynamic moves into the EC, 
some things must be kept in perspective. 
Many big American firms like IBM, Ford 
and 3M have been in Europe for a long time 
and are well-positioned for 1992. 

Ford began selling cars in Europe in 1903 
and started manufacturing them in Britain 
in 1911—more than 25 years before Volks- 
wagen was even founded. Today, Ford- 
Europe builds nearly 2 million cars a year 
and employs 100,000 workers. 3M set up 
shop in Europe 60 years ago and now has 
plants all over the continent and annual 
sales of $2.5 billion. 

As of last year, U.S. investments in 
Europe totaled $152 billion; Japan's only 
$21 billion. Following the lead of U.S. multi- 
nationals, some West Coast electronic firms 
and other American concerns are beginning 
to establish EC operations. For the moment, 
the United States in still Goliath to Japan's 
David. i 

But the Japanese are moving fast to catch 
up. Penetration of the EC by new U.S. 
firms—particularly medium- and small-size 
concerns—is more a trickle than a flood. 

"European firms are becoming larger and 
stronger,” says Cheryl Mooney, business de- 
velopment manager for the U.S. Chamber 
of Commerce in Britain. “Now is the time 
for U.S. firms to go on the offense. 

"I would have thought that by now, we'd 
be getting calls all the time. But there 
hasn't been a flood of inquiries.” 

Mooney suggests the U.S. Commerce De- 
partment should work more closely with 
U.S. chamber offices in Europe. “We have 
the contacts, but sometimes we feel we're 
out of the loop," she complains. 

David Lomax, a top economic adviser at 
the National Westminister Bank, believes 
the Japanese are making all the right moves 
in penetrating the European banking world, 
while American banks are hobbled by Third 
World debts and a depreciated dollar. 

"The Japanese are moving in a very thor- 
ough and steady way.“ he says. They are 
the most thorough analysts of 1992. They're 
building a big commercial beachhead and 
they haven't made any major mistakes. 
They're ready to do what they did in Cali- 
fornia—get into retail banking by buying up 
local institutions.” 
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In Cologne, West Germany, the Federa- 
tion of German Industries also offers a 
bleak assessment about U.S. vs. Japanese 
performance in Europe. 

"The Japanese are far more aggressive 
than the Americans," says Karin Rogge, di- 
rector of European affairs for the federa- 
tion, which represents 80,000 German com- 
panies. 

"The Japanese have promotion offices all 
over Germany and fact-finding missions 
throughout the EC. Japan is looking for fi- 
nancial incentives from state and local gov- 
ernments and encouraging a bidding war for 
investments." 

Federation officials periodically get re- 
quests to set up trans-Atlantic video confer- 
ences to enable German business people to 
exchange views with U.S. Commerce Secre- 
tary Robert Mosbacher and American cor- 
porate chieftains. 

"It's very boring and it doesn't accomplish 
anything." Rogge remarks. 

She also emphasizes that if U.S. business 
wakes up too late, it will have lost the best 
locations and the best opportunities for 
1992 hookups with European partners. 

In Dublin, Ireland, there's a similar mes- 
sage from Jim Pilkington, finance director 
of a large-scale computer systems plant 
owned by Amdahl of Sunnyvale, Calif. 
"Americans are standing back a little to see 
what unfolds, while the Japanese are 
moving at a phenomenally fast pace," he ob- 
serves. 

Ireland is beginning to attract more U.S. 
computer firms, but the Japanese also are 
pouring in. Yamanouchi is building a big 
pharmaceutical plant north of Dublin with 
an investment of $28 million. 

Europe-based executives of U.S. firms 
reject fears that building American plants 
in Europe will cut down on the number of 
jobs in the United States. The world econo- 
my, they argue, now operates in a global vil- 
lage and industries must spread out accord- 
ingly. 

They note that when Ford had a poor 
year in the United States in 1979, it man- 
aged to keep its American operations afloat 
with revenues from Europe. In their view, 
global diversification sharpens competitive 
skills and, by tapping talents on several con- 
tinents, often leads to better product devel- 
opment and marketing strategies. 

In Brussels, Belgium, where the EC is 
headquartered, a huge colony of lobbyists 
has sprung up as U.S. firms are scrambling 
to keep up with new business rules. Some- 
times, they’re behind the curve. The U.S. 
entertainment industry was slow to wake up 
to a new directive that restricts the number 
of American-made TV shows that can be 
shown on European stations. 

Eamonn J. Bates, EC affairs manager of 
the American Chamber of Commerce in Bel- 
gium, estimates there are 2,000 representa- 
tives of private U.S. interests monitoring EC 
developments in Brussels and the number is 
expected to double by 1992. 

Many of their concerns are focused on 
proposals that may require manufacturers 
to include a high percentage of local con- 
tent in products before they are deemed 
“European” and allowed to be sold freely 
throughout the EC. 

Still, Bates maintains that ‘Fortress 
Europe” fears are “born out of ignorance.” 
Overseas and European manufacturers, he 
argues, will have an easier time doing busi- 
ness in the EC because they will need to 
comply with only a single set of safety, 
health and technical standards. 
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EUROPEANS SEE BETTER BUSINESS IN 1992 


(By Leo Rennert) 


LIEGE, BELGIUM.—Patrick De Maeyer can't 
wait for Europe 1992 and its unified market 
to become a reality. As manager of a plant 
that manufactures copper tubes for water 
and heating systems, he ships his wares to 
ena in half a dozen European coun- 

es. 

Different product standards, time-consum- 
ing border checks, cumbersome certifica- 
tions and inspections add hugely to his pro- 
duction and transportation costs. 

Now, he can look forward to getting out of 
these straitjackets and operating freely in a 
market of 320 million consumers. 

To De Maeyer, this means compliance 
with just one set of safety and technical 
standards and one set of inspectors roaming 
through his factory. 

“Right now, we have to put up with Brit- 
ish inspectors, German inspectors and 
French inspectors," he says. "We have a 
British inspector every three months for 
two days. He checks the whole production 
process. And he can stop the entire factory. 

"As a matter of fact, two weeks after we 
began operating the plant, the British took 
away our licenses because of red tape on a 
change of ownership. We had to wait four 
months to get them back." 

From this southeast corner of Belgium, 
De Maeyer's plant, a subsidiary of the $3 
billion Swedish Trelleborg conglomerate, is 
within close range of markets in France, 
West Germany, Luxembourg and the Neth- 
erlands. 

But his trucks have to wait several hours 
at border stations to get their papers in- 
spected. Some borders are closed altogether 
on some weekends. The result: Expensive 
add-on costs for transportation and ware- 
housing that Europe 1992 promises to erase. 
"Right now, I need a full-time employee 
just to fill out customs forms," De Maeyer 
reports. 

Once the borders are thrown open, he fig- 
ures he can cut transit time in half for 
many of his truck runs—from six to three 
hours to Amsterdam, from four to two 
hours to Cologne. 

Tanguy Schmitz, another Liege business- 
man, is also bullish about the 12-nation Eu- 
ropean Community's push for unification. 
He's marketing and financial director of a 
new genetic engineering firm, Eurogentec, 
that is developing vaccines to reduce viral 
infections in trout and salmon produced in 
commercial fish farms. 

Because it believes Eurogentec is at the 
cutting edge of promising new technology, 
the EC funds 40 percent of the firm's re- 
search costs. Schmitz also expects other 
benefits. 

“There will be one regulation for our vac- 
cines instead of 12," he points out. “And we 
won't have to set up 12 subsidiaries. Taxes 
also may come down as the EC works to 
bring national tax rates closer together. Bel- 
gium now is heavy with taxes.” 

But there also are clouds on the horizon. 
Europe '92 has triggered a wave of cross- 
border mergers and buyouts. Schmitz isn't 
sure that his small firm can remain inde- 
pendent. "Maybe we can develop a vaccine 
against buyouts," he says. "It's a terrible 
virus." 


Marcel Hartenstein, unlike the other two, 
doesn't expect big changes. He's a contrac- 
tor who has a special process for rehabilitat- 
ing gas, water and sewage pipes. His custom- 
ers are mainly local governments and Har- 
tenstein doesn't anticipate an invasion of 
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cutthroat competitors from other parts of 
the EC. 

De Maeyer, however, tells him not to be so 
sure. Under new EC ground rules, public 
procurement contracts—15 percent of the 
gross national product of all member na- 
tions—will be thrown open to bidders from 
all sections of the EC. 

“A Portuguese contractor could come to 
Liege and offer lower-priced competition," 
says De Maeyer. “He could bring with him 
workers who are paid 10 times less in 
wages." 

"And where will he put them up?" asks a 
skeptical Hartenstein. "In tents, if he has 
to," says De Maeyer. 

However, all three readily agree that, on 
balance, Europe '92 will spur economic 
growth and fuel expansion of their business 
operations. By 1992, De Maeyer expects his 
work force to grow from 212 to 250; Harten- 
stein projects an increase from 280 to 350, 
and Schmitz believes his 30-member staff 
may double in size. 

"Big is good, it's the only way for Europe 
to compete with the United States and 
Japan," says Hartenstein. 

All three see European unification as an 
inexorable process—despite British Prime 
Minister Margaret Thatcher's misgivings. 

"The train is moving and the train is 
stronger than Mrs. Thatcher," says 
Schmitz. 


DON'T JUST THROW MONEY AT 
THE DRUG PROBLEM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. STARK. Mr. Speaker, | happen to have 
strongly agreed with President Bush's State of 
the Union Address, when he stated, "We will 
never win this war on drugs unless we stop 
demand for drugs." There is now a bipartisan 
consensus that the demand side of the equa- 
tion offers the most promising, successful as- 
pects of our drug war. 

The following article written by Michael 
Massing recently was printed in the Christian 
Science Monitor. It addresses some very im- 
portant aspects of our continued efforts and 
why drug rehab and education is so very im- 
portant: 

[From the Christian Science Monitor, Nov. 
6, 19891 
Don’t Just THROW MONEY AT THE DRUG 
PROBLEM 
(By Michael Massing) 

The recent seizure of 20 tons of cocaine in 
a suburban Los Angeles warehouse has in- 
spired new calls for increased spending on 
the war on drugs. Hey, Washington, listen 
to us," declared Los Angeles police chief 
Daryl Gates as he stood photogenically in 
front of 1,100 boxes of impounded cocaine. 
“We need help. We want you to double the 
number of DEA [Drug Enforcement Admin- 
istration] agents out here.” 

Whenever a giant drug seizure is made, 
law-enforcement officials call a press confer- 
ence, heap praise on their own brilliant de- 
tective work, then issue strenuous pleas for 
more money, more cops, and more guns. 
These officials need to admit the grim 
truth—that such seizures, far from justify- 
ing more police monies, prove the inability 
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of our enforcement agencies to solve the 
problem. 

In the Los Angeles case, the uncovered co- 
caine was stored in an ordinary stucco ware- 
house in a suburban area. The building was 
left unguarded, its garage-like sliding door 
secured by a single $6 lock. For so valuable a 
stock to be safeguarded in so blasé a manner 
can only mean that the warehouse was but 
one of many facilities in the Los Angeles 
area, 

We can only conclude that the US is even 
more awash in cocaine than previously 
thought. The DEA had estimated world co- 
caine production at 350 to 400 tons a year, 
the majority of which enters the US. The 
L.A, bust—twice as large as the previous one 
on record—means that the figure should be 
revised radically upward. The consumption 
of cocaine in the US has remained constant 
at about 75 tons a year. The DEA would 
have to seize a dozen warehouses like the 
one in Los Angeles before it could begin to 
reduce the amount of cocaine on the na- 
tion’s streets. 

Today’s drug traffickers are simply too re- 
sourceful for the nation’s drug agents to 
provide more than minor harassment. Since 
1969, when Richard Nixon first declared the 
war on drugs, no law-enforcement action 
has had any long-term effect on the avail- 
ability of drugs in the nation’s cities. When- 
ever one source of drugs is taken out, an- 
other invariably emerges. 

Take the “French connection.” In this 
most celebrated of narcotics cases, federal 
drug agents, working undercover for many 
months, managed to disrupt the chief net- 
work for smuggling heroin into the US. The 
US, after patient negotiation, convinced 
Turkey to crack down on its own opium pro- 
ducers, the source for most of the raw mate- 
rial used in making French heroin. The 
amount of French-Turkish heroin entering 
the US dropped sharply. Federal agents an- 
nounced that they had turned the corner in 
the war on heroin. 

Yet no sooner was the French network 
smashed than Mexican traffickers, sensing a 
new business opportunity, rushed to expand 
their pipeline into the US. Mexican heroin, 
which in 1972 accounted for only 38 percent 
of the American market, made up 77 per- 
cent in 1974. Junkies had few problems 
feeding their habit. 

In 1977 the Carter administration per- 
suaded the Mexican government to spray its 
extensive marijuana fields with paraquat, a 
potent herbicide. American newspapers car- 
ried stories about the dangers of smoking 
plants treated with the substance, and 
almost overnight the market for Mexican 
marijuana dried up. 

Then Colombia’s marijuana traffickers 
went to work. Stepping up their shipments 
to the US, they quickly managed to fill the 
gap left by the Mexican growers. By 1978, 
Colombian gold accounted for three-fourths 
of all the marijuana sold in the US, and a 
joint remained as readily available as it had 
before the spraying campaign. 

Of all the “victories” in the war on drugs, 
none has proved more pyrrhic than the 
South Florida Task Force. Set up in 1982 
under the leadership of Vice President 
George Bush, the force brought together 
specialists from a host of federal agencies, 
all with the goal of stemining the flow of co- 
caine into the US. At the time, most drugs 
entered the country through southern Flor- 
ida, transported by high-speed boat or small 
plane. The task force, high-tech radar, ex- 
panded Coast Guard patrols, and tighened 
customs procedures, proved highly success- 
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ful, registering hundreds of arrests and seiz- 
ing tons of cocaine. By the mid-'80s, cocaine 
entering the country through the Miami 
area had dwindled to a trickle. 

Unfortunately, the traffickers quickly 
adapted. They flew their merchandise to 
northern Mexico, then drove it undetected 
&cross the border. The nation's southwest- 
ern border has become the primary entry 
point for US-bound cocaine. Most of it ends 
up in Los Angeles, which recently replaced 
Miami as the nation's cocaine capital—a dis- 
tinction it owes to the success of the South 
Florida Task Force. 

Every year, the US spends more than $1 
billion on drug interdiction. Despite this 
huge outlay, the goverrnment admits it's 
able to intercept only 5 to 7 percent of all 
the drugs smuggled into the country. 
Nontheless, President Bush has proposed 
spending billions more on state and local 
law enforcement. Congress, in a militant 
mood, will no doubt raise the ante. 

Twenty years ago, this same approach, ap- 
plied by liberals to our inner cities, was 
called throwing money at problems. Today, 
it's called getting tough on drugs. How 
much must we waste before we realize that 
it's not the amount of money that's the 
issue, but our overall reliance on cops, detec- 
tives, and drug agents to resolve a problem 
that is, at root, social in nature? 


CELEBRATION OF THE SANTA 
MONICA FIRE DEPARTMENT 
CENTENNIAL 1889-1989 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to pay tribute to the men and women of 
the Santa Monica Fire Department as they 
celebrate the centennial of the department. It 
was 100 years ago when 46 leading citizens 
and businessmen of Santa Monica gathered 
at a town hall meeting for purpose of organiz- 
ing a fire company. The traditional virtues that 
have ruled the lives of American firefighters 
since colonial times still apply today. The fire- 
fighters’ world is one that is made up of hard 
demanding work, personal sacrifice, compas- 
sion, loyalty, and teamwork. They are dedicat- 
ed people who are committed to providing for 
the welfare of the citizens of our community. | 
ask that my colleagues in the U.S. House of 
Representatives join me in saluting this fire 

t. 

The following is a brief history of the Santa 
Monica Fire Department: 

A BRIEF HISTORY OF THE SANTA MONICA FIRE 
DEPARTMENT 

Santa Monica's first known fire company 
was founded in October of 1875 when six 
citizens organized the Crawford Hook and 
Ladder Company. These men, J.C. Morgan, 
S.B. Adams, W. Beach, Harry DuPuy, John 
Mott and Johnny Doyle gathered together 
some buckets and axes, standing at the 
ready to respond to any fires that erupted 
in town. Harry DuPuy was chosen as Fore- 
man of the company with the other mem- 
bers as his officers. Although their equip- 
ment was basic, they always made a gallant 
effort at fighting and fires that broke out. 
One of the worst was on July 19, 1876, at a 
place called the “Club House". On this day, 
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thieves robbed the club and then sat it on 
fire getting away with about $850 during 
the excitment. 

On the night of March 22, 1889, Mr. 
Robert Eckart, a founder of the Los Angeles 
City Fire Department and Mr. William 
Jackson, an Englishman who migrated to 
the United States in 1860, called forty-six 
leading citizens and businessmen of the city 
together in the town hall for purposes of or- 
ganizing a fire company. 

They equipped an old four wheel cart 
with some axes, ladders and 1000 feet of 2½ 
inch hose and placed them all in the old 
engine house on Oregon Avenue (Santa 
Monica Blvd.) With this basic equipment 
and a lot of dedication, these men officially 
formed the Santa Monica Hose, Hook and 
Ladder Company No. 1 with Robert Eckert, 
as the Foreman and President; William 
Jackson as First Assistant Foreman; George 
B. Dexter as Second Assistant Foreman; 
Fred C. McKinney as Secretary and A.G. 
Smith as Treasurer. 

In 1900, a careful evaluation of other 
cities’ equipment was accomplished by the 
town fathers. Seeing that Santa Monica 
lacked any good firefighting apparatus, 
they decided to purchase a LaFrance combi- 
nation hose wagon and chemical engine for 
the department along with a team of horses. 
A.J. Myers was assigned as driver of the new 
wagon and was the only paid member of the 
department. 

During the same year that Company No. 1 
received their horse drawn wagon, a group 
of men from Ocean Park got together and 
formed a new fire company. This company 
was called Santa Monica Co. No. 2, was 
made up of eighteen members. A.N. Archer 
a prominent citizen in Santa Monica, was 
elected President of that company; William 
H. Menzies was Foreman; C.J. Marvin, As- 
sistant Foreman; J.H. Hassinger, Secretary 
and E. Rudisill, Second Assistant Foreman. 
The City Trustees furnished lumber for a 
small firehouse which was erected on prop- 
erty donated by William Martin, a local 
businessman and owner of the area called 
Martin Block. All work was done by the men 
of Company No. 2 and this station served as 
their quarters for seven years. 

In May of 1915, the city agreed to pur- 
chase it’s first triple combination pumper. It 
was a Seagrave 750 gpm unit placed in serv- 
ice at Station 2 along with the Garford 
truck. William Mohr was assigned as the 
first Engineer of the new Seagrave which 
was referred to as “Nittinger’s toy” around 
town. 

On August 10, 1925, Fire Company No. 4 
was founded. The station was built in the 
“newer” residential area of town at 1824 
Montana. An REO triple combination 
pumper was placed in service there with two 
men. With addition of this new company, 
Santa Monica now had four engines with a 
pumping capacity of over 3,000 gallons a 
minute. 

World War II, Santa Monica 
formed its’ own auxiliary fire department as 
a precaution against attacks from the 
enemy. Many citizens joined on a voluntary 
basis and were given Ford pumpers and sur- 
plus war clothing to use. These men drilled 
with the regular fire department and assist- 
ed them at fires when called on. 

The auxiliary firefighters were an ener- 
getic group who loved being part of our de- 
partment. They had their own apparatus 
and a chief who worked closely with our As- 
sistant Chief Hardman. Their equipment 
was first stored at an old motel auto court. 
This soon became untenable, so the city was 
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asked to provide separate stations for the 
volunteers and their equipment. The first 
auxiliary fire station was built at Alley 8 
and Montana. 

On August 1, 1946 the Bureau of Fire Pre- 
vention was formed by Ordinance 785. Cap- 
tain William Bedford was assigned as the 
first Fire Marshal. This new division was in 
charge of all business and residential inspec- 
tions for the city. Many new codes were 
written and implemented by the depart- 
ment and enforced by the Bureau. 

Former Fire Chief Charles Carrell had ap- 
pealed to the Santa Monica City Council 
regularly for years asking for a new station 
to cover the airport and the city’s southeast 
side. The need was definitely there. Since 
the beginning of Santa Monica Airport, 
Santa Monica firefighters had responded to 
the airport for many crashes and fires. The 
Douglas Aircraft Company had provided 
their own fire brigade during the war but 
since operations began to wind down, they 
reduced their manpower. Civilian flight op- 
erations were steadily increasing alongside 
the military's flight operations. 

After many meetings, the Douglas Compa- 
ny and Santa Monica came to an agreement. 
They would donate their old combination 
fire and police station to be used by the 
SMFD if we would refurbish it. They would 
also give us their crash truck fitted with 
“carrot top” overshot nozzles. Total cost to 
the city for this new station was about 
$8,500. 

On March 9, 1949, the Douglas Company 
moved their station and the 1949 White 
crash truck to its present location at 2801 
25th Street, officially turning it over to 
Santa Monica. For the next few months, the 
men worked hard at getting the station 
ready for occupancy. On September 16, 1949 
after months of work, Engine Company 5 
finaly became a reality. 

Under the leadership of Fire Chief John 
Sturges, the Santa Monica Fire Department 
and the City of Santa Monica agreed to 
begin a paramedic program in 1974, The 
first group to attend paramedic training in- 
cluded Jerry Parker, John Stone, George 
Graham, Phil Donatelli, David Eastman and 
Jim Hill. After five months of training, they 
were assigned to Engine 4 with two men on 
each shift. Captain Bill Pajares was the 
Paramedic Coordinator assigned to the com- 


any. 

Fire Protection, emergency medical serv- 
ices, and other emergency services in Santa 
Monica are currently provided by 115 uni- 
formed and civilian personnel. There are 
four fire stations with 30 firefighting per- 
sonnel on duty each day. There is a fully 
staffed Fire Prevention Division, a Training 
Division and Administrative Division which 
Pre 705 dispatchers and the administrative 
staff. 

The present Fire Chief is Thomas C. 
Tolman who was appointed March 5, 1979 
after the retirement of Chief Sturges. Chief 
Tolman began his career in fire protection 
with the Los Angeles City Fire Department 
in December, 1955. He was promoted 
through the ranks to the position of Assist- 
ant Fire Chief and retired from the Los An- 
geles Department when he became Fire 
Chief in Santa Monica. 

After his appointment, the City of Santa 
Monica was one of the first cities in the 
State of California to adopt an ordinance 
which required sprinklers and smoke detec- 
tors in specified occupancies. An award-win- 
ning public education program was initiated 
in 1981 and an Arson Investigator's position 
was approved in 1982. A Fire Captain was 
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recently appointed as the Hazardous Mate- 
rial Coordinator. The Insurance Services 
Office's latest survey rated the fire depart- 
ment Class 2, an improvement of a prior 
Class 3 rating. The Santa Monica Fire De- 
partment is truly a “full service" emergency 
organization. 

The traditional virtues that have ruled 
the lives of American firefighters since colo- 
nial times still apply today. The firefighters’ 
world is one that is made up of hard de- 
manding work, personal sacrifice, compas- 
sion, loyalty, great risk, and teamwork. 
They are dedicated people who are commit- 


ted to providing for the welfare of the citi- ' 


zens of our community. 

Members of the Santa Monica Fire De- 
partment, both past and present, have ex- 
emplified these virtues for the past 100 
years. We salute everyone associated with 
the Santa Monica Fire Department on their 
birthday. 


HANK BIALICK: MAN OF THE 
YEAR 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LENT. Mr. Speaker, recent events 
abroad, from Tiananmen Square to the Berlin 
Wall, remind us just how precious our free- 
doms truly are. Americans at times forget that 
basic rights, such as speaking one's mind to 
others, or practicing the religion of his choice, 
are not available to the majority of the world's 
inhabitants. We must at all times not only rec- 
ognize the possession of these rights but also 
express appreciation to those whose lives are 
dedicated to their exercise. 

Such an individual deserving of our recogni- 

tion and approbation is Henry M. Bialick of 
Long Island. Hank Bialick is the publisher of a 
chain of weekly newspapers, and it is his re- 
sponsibility to bring to his readers the news of 
the community. This is not a task that he 
takes lightly. Under his leadership, the Ocean- 
side-Rockvile Center Beacon, the Baldwin- 
Freeport Citizen, and the East Rockaway-Lyn- 
brook Observer have been recognized as out- 
standing journalistic publications that play an 
important role in the lives of the readers they 
serve. 
Hank Bialick does not believe that a weekly 
newspaper should merely report the news; his 
motto “Your Voice in the Community" displays 
his desire that his readers use his publications 
to air their views and make positive, construc- 
tive changes in the community, and he puts 
his words into action each and every week. 
Readers are encouraged to write letters to the 
editor, and it make no difference whether the 
writer agrees or disagrees with a policy or an 
issue. Hank Bialick believes that each individ- 
ual has a right to express himself in the pages 
of the Beacon, Citizen, and Observer, and en- 
courages community participation in discuss- 
ing problems and offering ways in which to re- 
solve them. Mr. Speaker, this is a graphic 
demonstration of freedom of the press in 
action, and Hank Bialick deserves our grati- 
tude for his tireless efforts in ensuring that the 
people of southwest Nassau County have the 
opportunity to exercise this freedom. 
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Hank Bialick has lent his considerable tal- 
ents to a wide variety of charities and civic or- 
ganizations. On December 2, 1989, the Olym- 
pia Guiding Light Masonic Lodge No. 1151 will 
honor Hank Bialick as its “Man of the Year" 
at a dinner dance to be held at Temple 
Avodah in Oceanside. The members of the 
Guiding Light Lodge are bestowing this award 
in recognition of Hank Bialick's service as his- 
torian and publicity director and his many 
years of tireless efforts on behalf of the com- 
munity. | would like to take this opportunity, on 
behalf of my colleagues on both sides of the 
aisle, to express my appreciation to my good 
friend, Hank Bialick, for his unselfish and un- 
flagging devotion to his neighbors, and to wish 
him and his lovely wife, Florence, many more 
years of health, happiness, and success. 


A TRIBUTE TO BERTHA AND 
SAM FOX 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEWIS of California. Mr. Speaker, ! 
would like to bring to your attention today two 
outstanding community leaders, Bertha and 
Sam Fox. On December 3, the Arrowhead 
Chapter of Hadassah will honor Bertha and 
Sam Fox for their many years of leadership 
and expressions of love and concern to 
others in their community. In fact, Mr. Speak- 
er, a gift of medical equipment is being pur- 
chased in their honor to be given to the Ha- 
dassah hospitals in Israel. 

Over the years, Bertha and Sam have been 
affiliated with a number of civic and communi- 
ty organizations. Bertha has served with the 
congregation of Emanu El Sisterhood, the 
League of Women Voters, the Casa Ninos 
Chapter of the Children's Home Society, the 
San Bernardino-Tachikawa Sister City Com- 
mission, the Orton Dyslexia Society, the San 
Bernardino-Herzelia—lsrael—Sister City Com- 
mission, and has been active with the PTA at 
the San Bernardino Public Schools. In addi- 
tion, she has been president of the Arrowhead 
Chapter of Hadassah for 2 years and is cur- 
rently South Pacific coast region vice presi- 
dent of Hadassah. A lifetime member of Ha- 
dassah, she has been very active in student 
exchange programs associated with AFS 
International, Sam has served as vice presi- 
dent of the congregation of Emanu El, chair- 
man of the San Bernardino United Jewish 
Appeal and as a board member of the congre- 
gation of Emanu El. In addition, he has been 
active with the San Bernardino-Tachikawa 
Sister City Commission, the San Bernardino- 
Herselia Sister City Commission, and the AFS 
Student Exchange Program. Sam is currently 
an associate member of Hadassah, a board 
member of the Orton Dyslexia Society, and a 
member of Toastmasters. 

Please join me, Mr. Speaker, in honoring 
Bertha and Sam Fox for their dedication and 
contributions to us all. Their work continues to 
enrich us all and for that we owe them many 
thanks and wish them good health in the 
years to come. 
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CELEBRATION OF THE 75TH AN- 
NIVERSARY OF ST. SAVA SER- 
BIAN ORTHODOX CHURCH 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. VISCLOSKY. Mr. Speaker, | rise today 
to pay tribute to St. Sava Serbian Orthodox 
Church on the occasion of its 75th anniversa- 


ry. 

Under the leadership of the Very Reverend 
Father Todorovich, St. Sava presently serves 
750 Serbian-American families. The devine lit- 
urgy is delivered each Sunday in old Slovanik 
and English languages. The service is further 
orchestrated by the moving songs of the 
choir. Additionally, the children are educated 
in the traditions of the Serbian Orthodox 
Christian faith at Sunday school each week. 

Like so many others in search of a better 
life, Serbian-Americans came to northwest In- 
diana at the turn of this century to work in the 
new steel mills along the shores of Lake 
Michigan. The hopes for a better life for this 
Serbian community included not only freedom 
from persecution, a chance to build a home, 
and to educate their children, but also the op- 
portunity to worship in a parish of their own. In 
February 1910, seven diligent individuals 
began organizing to build both a church and a 
school. By 1911, with the aid of others in the 
community, a school was established. In Feb- 
ruary 1914, the church community of St. Sava 
Serbian Orthodox Church was founded and 
within a year had secured a place to worship 
on 20th and Connecticut in Gary, IN, under 
the leadership of Rev. Pavle Veljkov. 

In 1938, a new church was consecrated on 
13th and Connecticut Street and remained the 
stie of services for the next 40 years. During 
this period, St. Sava served as a magnet 
drawing hundreds of post-World War Il immi- 
grants to Gary. Among these immigrants were 
brave men who fought with Draza Mihailovich, 
the Serbian Chetniks leader, and families from 
prison camps in Europe. 

In 1978, a tragic fire destroyed the parish 
building in Gary. Quickly mobilizing their re- 
sources, the congregation of St. Sava Serbian 
Orthodox Church furnished the parish hall in 
Hobart, IN, with the necessary alter items and 
continued services without interruption. 

The destruction of the old parish in 1978 
helped lay the foundation for a new era at St. 
Sava. After purchasing 140 acres of land in 
Merrillville, IN, the St. Sava congregation 
began plans for a new church and school. Of- 
ficial construction on the new church began 
on July 31, 1985. Since then numerous cere- 
monies have been held to bless the founda- 
tion, bells, and crosses. 

The congregation of St. Sava Serbian Or- 
thodox Church is proud of its Serbian heritage 
and culture. Through their unshakeable 
strength, devoted faith, and community com- 
mitment, each succeeding generation has 
made a greater contribution to both northwest 
Indiana and our society. Proud of their Serbian 
heritage and culture, the members of St. Sava 
firmly believe in the principles of freedom and 
democracy. 
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With the start of construction of a new 
parish, St. Sava Serbian Orthodox Church has 
much reason to celebrate its 75th anniversary. 
Members of St. Sava have maintained their 
cultural heritage, fought for political freedom 
for Serbians, and served their community and 
Nation well. Indeed, St. Sava Serbian Ortho- 
dox Church is as intent today to serve as a 
cultural and religious focus for its parishioners 
as it was 75 years ago. Further, due to its out- 
Standing efforts, the region as a whole has 
benefited. 

As St. Sava Serbian Orthodox Church cele- 
brates its 75th anniversary, | wish them con- 
tinued success in the future and extend my 
gratitude to the congregation for their hard 
work. 


TRIBUTE TO RICHARD 
ALATORRE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. RICHARDSON. Mr. Speaker, any com- 
munity’s hopes for a better quality of life 
depend on committed and effective leader- 
ship. We in the Hispanic community are fortu- 
nate to have many such leaders working 
toward a brighter future for Hispanics across 
the Nation. Among the most impressive of 
these emerging leaders is Richard Alatorre, 
councilman of the city of Los Angeles. Mr. 
Alatorre's leadership has benefited not only 
Hispanics, but all Los Angelinos who seek to 
improve their city and quality of life. 

Mr. Speaker, | would like to take this oppor- 
tunity to insert a recent article on Mr. Alatorre. 
| think my colleagues would do well to learn of 
his impressive record and the growing 
strength of Latino leadership. 

From the Los Angeles Times, Oct. 22, 1989] 
CROSSOVER DREAMS 
(By Bill Boyarsky) 

Lou Koransky needed help in the credit 
department of his busy jewelry store on 
Whittier Boulevard. It was 1960 and the old 
East Los Angeles of Russians, Armenians, 
Japanese, Latinos and Jews, which existed 
when Koransky arrived in Boyle Heights 
from Chicago in the '20s, had disappeared. 
The Koranskys and many other Jewish 
families, for example, had moved to West 
Los Angeles after World War II. Now East 
L.A. was almost entirely Latino, and a large 
number of Koransky's customers spoke no 
English. 

The person Koransky sought had to speak 
Spanish. But mostly the employee had to be 
someone as smart and tough as Lou himself. 
"I was looking for someone who was aggres- 
sive," Koransky recalls, sitting in his small 
office at the rear of the store. "In the col- 
lection business, you have to have a certain 
amount of toughness. But you have to be 
very tactful because someday the slow cus- 
tomer might turn out to be a very good 
paying customer.” 

A perfect job description for a bill collec- 
tor—or a politician. Koransky found a 
young man with those talents at Garfield 
High School, a few miles from the store. He 
was Richard Alatorre, the student body 
president, who was about to graduate and 
attend Cal State L.A.—and who would even- 
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tually become one of the most influential 
Latino politicians in the state. 

“I was good,” Alatorre says of his five 
years at the jewelry store. "The way I used 
to collect is I used to embarrass people, and 
that's painful. I had this one guy, his 
bill was $15,000. I would go to his place, sit 
down with him, then I'd tell him, ‘Well OK, 
man, how much you going to pay me?' He 
said, ‘I'll give you $300.' I said, ‘Hey, man, 
you think I sat down here and had a drink 
with you for $300? I need more.' So he gave 
me $1,000. ... I was good because I was 
mean when I had to be mean. And.I was a 
softie when I had to be a softie.” 

A quarter of a century later, Alatorre is 
still applying the lessons he learned in Lou 
Koransky's jewelry store. When it comes to 
back-room negotiations or to raising cam- 
paign funds, the Los Angeles city council- 
man and former state legislator can be 
shrewd and tough, not always playing by 
the accepted rules. The power he and his 
allies wield has led critics to dub them the 
"PRI of East L.A.," a cynical joke referring 
to the ruling party in Mexico, which is 
known for its win-at-all-costs politics. Yet 
many say he is extremely sympathetic when 
it comes to helping the struggling families 
of his old neighborhood find jobs, gain polit- 
ical clout and obtain city services. Over the 
years, he has moved back and forth between 
the tough, inside politics he believed were 
needed to bring economic development to 
East Los Angeles and the more accommo- 
dating kind of politics needed for accept- 
ance in the mainstream. 

Now, as he contemplates a possible run for 
mayor or county supervisor, Alatorre is 
walking a far trickier path, a path that 
makes it increasingly necessary for him to 
refine his unpolished personal style. That 
approach worked well with his East L.A. 
constituents. It clearly produced results 
among backroom powerbrokers in the State 
Assembly, who put him in charge of fash- 
ioning a legislative and congressional reap- 
portionment that gave Latinos their most 
substantial political representation in histo- 


ry. 

But to succeed in a highly visible citywide 
or countywide campaign, Alatorre needs dif- 
ferent set of skills. He has to charm the 
media. And he needs the support of corpo- 
rate executives and other major contribu- 
tors whose is essential for a race 
that could cost several million dollars. Al- 
though Los Angeles has become a city 
where minorities are the majority, the larg- 
est single group of voters will remain 
middle-class and affluent whites. That's be- 
cause they are the most likely to go to the 
polls, splitting between liberals and conserv- 
atives. Looking at it as a campaign manager 
would, it's clear that the winner in the next 
mayoral election is likely to be a minority 
person who appeals to white liberal and 
moderate voters. 

On the surface, Alatorre looks like a can- 
didate who could be packaged effectively in 
a high-profile campaign: A slender man of 
46, he favors expensive-looking, well-cut 
Italian suits. His hair is black, his complex- 
ion dark. He comes across well on camera. 
But his combination of the crude and the 
pleasant, of bluntness and courtliness, casts 
an aura that puts off people used to more 
conventional, or more polite, politicians. At 
City Council meetings, Alatorre slumps in 
his chair looking bored as his colleagues 
drone on. He reads the newspapers, sneaks a 
cigarette at the side of the chambers. And 
smoking, swearing, always saying Hey. 
man," Alatorre sometimes acts as if he 
never left Garfield High. 
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"I think a Hispanic is going to get elected 
mayor of Los Angeles," says Philip Montez, 
who was one of Alatorre's political mentors 
and is now the regional director for the U.S. 
Commission on Civil Rights in Los Angeles. 
"But I think it depends on the price that 
the Hispanic individual is willing to pay. 
The price is that you can't be as ethnic as 
where you came from.“ Alatorre's ascent 
has come at considerable personal cost. 
Twice he paid fines in ethics disputes. And 
he's gone through two divorces and a strug- 
gle with alcoholism. 

Indeed, his rise from the barrio illustrates 
the difficulties that face an ethnic-minority 
politician who wants to move from such a 
neighborhood to the broad mainstream of 
politics. 

Ethnic candidates began entering Los An- 
geles' political leadership in the 1960s, when 
the dual effects of the civil rights movement 
and a growing influx of immigrants from 
Asia and Latin America shaped a new urban 
politics. Blacks, organizing their communi- 
ties with voter-registration drives, got elect- 
ed to the City Council and in legislative dis- 
tricts; Mervyn M. Dymally, who built a 
power base in South-Central Los Angeles, 
was one of the first and most successful, be- 
coming an assemblyman, lieutenant gover- 
nor and now a congressman. Young Jewish 
politicians—Henry Waxman and Howard 
Berman (both now congressmen) and Wax- 
man's brother, Michael—organized the large 
Jewish population that had settled on the 
Westside and in the San Fernando Valley. 

In 1973, Tom Bradley became the city's 
first black mayor, heralding the emergence 
of an important variation: the crossover 
ethnic politician. That is somebody who can 
not only carry his ethnic base but also win 
support from other ethnic groups, as well as 
from voters not associated with an ethnic 
minority. Bradley is the supreme crossover 
ethnic-minority politician, well liked in his 
South-Central Los Angeles base, and, before 
his recent financial troubles, in non-black 
areas, particularly the Westside Jewish com- 
munity. But there have been no crossover 
politicians from the rapidly growing Latino 
minority, which is projected to comprise 
almost 4095 of the Los Angeles population 
by 1993, up from the current 29%. Now, 
leaders of that community are itching to 
reach the top, too. 

So a serious test awaits Alatorre: Can he 
become a crossover campaigner in a bigger 
electoral arena? Can he mount a successful 
campaign for county supervisor or even 
mayor of Los Angeles? If he were to run for 
mayor in 1993 and succeed, he would be Los 
Angeles' first Latino mayor since Anglos 
forced Mexicans from power in the 19th 
Century. 

Though his name may not yet be a house- 
hold word in Los Angeles, Richard Alatorre 
long ago became a force in the state Demo- 
cratic Party's mainstream. As an assembly- 
man from 1973 to 1985, he helped shape the 
state's farm labor law, which gave migrant 
workers collective bargaining rights. Using 
his influence with Assembly leaders, he got 
the UC Irvine School of Medicine to admit 
more minorities in return for an appropria- 
tion for a new teaching hospital. He was the 
first Latino with enough power to be a key 
leader in one of Sacramento's great events, 
the fall in 1980 of an Assembly speaker—in 
this case, Leo T. McCarthy—and later he 
became à key lieutenant to current speaker 
Willie Brown, whom he had supported in a 
pivotal vote. 

His style was confrontational, clever, sur- 
gical. His friends say he is warm and intelli- 
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gent, but his enemies—those he has outma- 
neuvered—say he can play rough. When Re- 
publicans stormed into his office protesting 
the gutting of their districts, he replied: “It 
has nothing to do with you personally. Busi- 
ness is business," And when opponents ac- 
cused him of going back on promises, he 
smiled and said, "What was then is then; 
what is now is now." When McCarthy was 
speaker, Alatorre was banished to the reap- 
portionment committee in a year when 
there was no reapportionment bill. He and a 
friend got revenge by shepherding a series 
of good government bills out of the commit- 
tee onto the Assembly floor. The legislation 
was so strict it was doomed to defeat, an em- 
barrassment to McCarthy, who was cultivat- 
ing an extra-clean image. Finally, McCarthy 
called Alatorre into his office and com- 
plained. “Leo,” Alatorre replied, “I under- 
stand what you have to do to me. I hope you 
understand what I have to do to you." 

He brought his calculatingly blunt style 
with him and when he decided to leave what 
he saw as the relative obscurity of the As- 
sembly to run for City Council in 1985. A 
strong ally of the mayor, he's aligned with 
pro-development forces on the council and 
is acknowledged to be a skiliful practitioner 
of complex, behind-the-scenes political ma- 
neuvers. He's a vocal advocate of civil rights 
and civil liberties. In his short tenure on the 
council, Alatorre has organized shelters for 
the homeless. He has put together govern- 
ment and private funds for construction of 
more than 250 units of low- and moderate- 
income housing in his district. He has ob- 
tained state “enterprise zone" tax incentives 
to promote development in East Los Ange- 
les. Assuaging the fears of some of his more 
affluent constituents, Alatorre has also 
pushed through an anti-development mini- 
mall moratorium in the Eagle Rock section 
of his district. 

Critics acknowledge that he can get things 
done, but many question his tactics. He 
would have been a great guy in L.A. when 
everything was done on the inside," says 
Rudolfo F. Acuna, a professor of Chicano 
studies at Cal State Northridge, whose book, 
"A Community Under Siege," chronicles the 
political awakening of East L.A. Acuna says 
Alatorre spends too much time raising 
money from and catering to special-interest 
groups, to the neglect of the community. 

"Richard knows how to command power, 
to use power," adds Council-woman Gloria 
Molina, whose district adjoins Alatorre's 
and who is considered to have a bright polit- 
ical future herself. Richard's style was 
pretty dictatorial; he had a tendency to be a 
bully." But she says he has changed on the 
City Council. "I find him still persistent 
about things, but he isn't as pushy as he 
was before. He's changed as a person. I 
think he has softened up.” 

That change may be a reflection of his 
coming to terms with the strains of his po- 
litical life. His second marriage ended just 
recently. And he revealed in answer to ques- 
tioning, he is a recovering alcoholic. 

"I have a drinking problem,” he said 
during a long interview in his office. His 
coat was off. The door was closed. He was 
seated on the couch, his feet on the coffee 
table. The question was posed because re- 
porters in Sacramento had talked about 
what they considered Alatorre's erratic be- 
havior in committee hearings, where his 
moods would swing from anger to boredom 
to hilarity. A year ago, he sought treatment, 
he says, and since then he has been involved 
in a sobriety program. 

“But, you know, I look at it from a posi- 
tive. I'm happy I stopped. I never looked at 
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myself as having a problem as it related to 
alcohol,” he says, “but I think it got basical- 
ly to a point where it just didn’t work for 
me. And what I learned [is that] where 
other people have normal outlets for their 
rage, for their anger, for their hurt, I didn’t. 
I suppressed it all,” he says. “Not a lot of 
people can say they know me,” he contin- 
ues. "And that worked for me. But it also 
became very destructive. You know, this is 
the type of profession that just takes a lot 
out of you. It is very demanding. There's a 
lot of hurt and theres a lot of 
pleasure. ... It was easier to escape your 
own problems by dealing with other peo- 
ple's problems. But that didn't do any good 
for Richard Alatorre,” he concludes. “You 
know, I'm 46 years old and I'm still learning 
about Richard Alatorre.” 

To understand Richard Alatorre, it is nec- 
essary to understand where he came from. 
East Los Angeles, the gritty community 
where he was born and raised, reaches from 
the Los Angeles River, through Boyle 
Heights and City Terrace, out Brooklyn 
Avenue and starts just west of the river, at 
the plaza near Olvera Street, where Los An- 
geles was founded on Sept. 4, 1781. 

The plaza, now as then, is an entry place 
for Latino immigrants. Many will eventually 
settle in Boyle Heights, Maravilla or Belve- 
dere, where Latinos moved when downtown 
businesses displaced them from the plaza in 
the early 20th Century. Jews, Armenians, 
Japanese and blacks also lived in these East 
L.A. neighborhoods, A common history still 
links the groups that have passed through 
East L.A., and it is among them that Ala- 
torre would have to forge new ties to win a 
citywide race. 

The politics of East Los Angeles have tra- 
ditionally revolved around two issues: civil 
rights and saving the neighborhoods from 
"urban renewal." Neighborhood-saving has 
not been especially successful. Thousands of 
homes have been removed for the huge 
county hospital, county jails and the San 
Bernardino, Santa Ana, Pomona and Long 
Beach freeways, but the battle countinues, 
with intense community opposition to a pro- 
posed new state prison and a county jail ex- 
pansion. The battle for civil rights now in- 
volves enfranchising voters, and Alatorre is 
at the forefront. In addition to his efforts 
for reapportionment, he is a leader in the 
fight to force the Census Bureau to count 
non-citizens, which would eventually mean 
more political power for Latinos. 

Alatorre grew up immersed in the neigh- 
borhood's conflicts. He spent his childhood 
with his parents and his sister, Cecelia, in a 
small, brown stucco house near Michigan 
Avenue where his mother, Mary Alatorre, a 
widow, still lives today. Mary was born in a 
small Arizona mining town and moved to 
Los Angeles in 1925. Dropping out of high 
school in the 10th grade, she learned to be a 
beautician and in 1931 met Joe Alatorre, 
who'd come to L.A. from El Paso, Tex. 
while working in his sister's beauty parlor 
on Brooklyn Avenue. He was a repairman at 
a stove factory. 

A brief experience doing farm work 
taught Mary Alatorre the value of educa- 
tion. She remembers the growers: They 
just pushed people around. They treated 
them just like dogs. All these things were 
embedded in my children, I told them there 
is nothing you can do but get yourself a 
good education. That was our whole goal, 
my husband and I." 

They succeeded with Richard. “I figured 
out real early, manual labor and I had a 
falling out," says the councilman. "If I 
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wasn't good with my hands, I had to use my 
head, and my head was pretty good. I was 
the oddball of the group. I was a student 
body officer or class officer every semester 
from junior high school through high 
school. . The girls thought I was God. 
The guys, they always respected me.” 

Cultivating that respect was his key to 
suriving in the neighborhood: He had to fit 
in with, if not belong to, the gangs, honing a 
kind of diplomatic skill that has served him 
well in politics, It's a very tough area,” Ala- 
torre says during & drive along Michigan 
Avenue, near Eugene Oregon Park. “I 
always ran around with older guys. When I 
started junior high school, they were grad- 
uating into high school. Those were my 
friends. And obviously, because of that, I 
was well protected.” 

In high school he joined the debate team, 
and, with his father’s encouragement, he 
took an interest in politics. A vision of his 
future crystalized when he heard John F. 
Kennedy give a campaign speech at East 
L.A. College on a rainy night in 1960. “He 
seemed to be the first presidential candidate 
reaching into my community and asking for 
our help. That represented hope to me," 
Alatorre says. So he handed out leaflets for 
Kennedy and also got involved in the cam- 
paign of Leopoldo Sanchez, who became one 
of the first Latinos elected to a judgeship in 
Los Angeles. Sanchez's victory inspired him: 
"I felt one day I would love to represent my 
community," he says. 

He was one of a handful of students in his 
graduating class to go to a four-year college, 
eventually earning a graduate degree in 
public administration from USC. He went 
on to teach sociology at Cal State L.A. and 
at UC Irvine and night courses in govern- 
ment at the federal prison at Terminal 
Island. 

From the outset, Alatorre's political 
career moved on two tracks. One was the 
liberal community politics of the growing 
Chicano movement, which was beginning to 
focus on poor education in East L.A. 
schools. The second was the more partisan 
politics centered on the Democratic Party 
and raising money to finance campaigns. 
Alatorre thrived in both worlds. 

One day while in court on a collection case 
for the jewelry store, Alatorre befriended a 
young attorney who had been elected to the 
Assembly. Walter Karabian represented an- 
other part of the East Los Angeles world, 
the newer subdivisions around Monterey 
Park. He was good at raising money from 
the developers and other businesses in the 
area and was the majority leader of the As- 
sembly. 

Alatorre also hooked up with somebody 
from the more radical side of East Los An- 
geles politics—Montez, who was then execu- 
tive director of the Foundation for Mexican 
American Studies. When Alatorre came to 
that office to get information for a college 
paper, Montez liked him and offered him a 
job. Alatorre became known as "the kind 
who hung around Phil Montez.” 

What he learned from Montez was to play 
his own game, not his opponent's. “We were 
meeting with Wilson Riles, the superintend- 
ent of public instruction, to discuss changes 
in the texts they were using in L.A. city 
schools that would be more favorable for 
Hispanics," Alatorre recalls. “Montez told 
me that this guy was a real scholar, an intel- 
lectual, and if you confront hím as a gentle- 
man, he'll dance you all over the floor. So I 
basically went in there and hit him in the 
knees, by using profanity and being outra- 
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geous. So I was able to bring the argument 
into my arena, and I won." 

In 1970, Karabian hired him as a staff as- 
sistant in the Assembly. Then, in 1971, 
when Assemblyman David -Roberti was 
elected to the Senate, Alatorre ran for Ro- 
berti's Assembly seat. He lost the first time 
in a special election. Rifle shots were fired 
mysteriously into the home of an underdog 
opponent, and the publicity helped give the 
opponent the victory. But Alatorre won in 
the regular election six months later. 

Quickly finding more friends and mentors, 
he became a force in the Legislature and 
continued to best the big boys, the Anglos, 
at their own game. The outgoing Alatorre 
was accepted by the top social strata, a bi- 
partisan group that included Democrats 
such as Willie Brown, Mike Roos and the 
late Jack Fenton and Republicans Bill 
Campbell, Bob Beverly and Ken Maddy. 
"We were all the same age, we all liked to 
travel, we all liked the good life," says 
Brown. They had dinner at Frank Fats, the 
Capitol hangout. They traveled tegether to 
Jamaica. And all the while, Alatorre lis- 
tened and learned. 

As his friends rose through the legislative 
ranks, Alatorre's influence grew. His work 
on the farm labor law and reapportionment 
made him a star among the state's Latino 
politicians. And political plums began 
coming his way. After the reapportinment, 
Brown named Alatorre chairman of the 
Government Operations Committee. This is 
a “juice” committee, so called because it has 
jurisdiction over the kinds of businesses— 
race tracks and liquor and beer interests— 
that can be squeezed for campaign contribu- 
tions. A look at his campagin contributions 
reports tells the story: Quarter Racing Inc., 
Santa Anita, the San Francisco Bay Area's 
Pacific Racing Assn., the Miller Brewing Co. 
and the Wine and Spirts Wholesalers of 
California were among the donors. During 
this period, he led high-profile but unsuc- 
cessful efforts to legalize off-track betting 
as well as to weaken rent control and begin 
public financing of state elections. 

While Alatorre relished his status in the 
Legislature, he wanted more visiblity. To 
tell you the truth, I got tired of telling 
people that as an assemblyman I didn’t 
work for GM.“ he says. No one knows what 
an assemblyman does.” Los Angeles City 
Hall, he thought, was full of opportunity. 
For one thing, television stations cover 
almost every meeting of the council, while 
no local stations cover Sacramento regularly 
anymore. So, in 1985 he ran for Los Angeles 
City Council. With a campaign financed 
substantially with special-interest contribu- 
tions he had received as a powerful legisla- 
tor, Alatorre was elected to represent the 
14th Council District, which reaches from 
the Latino immigrant neighborhoods of 
Boyle Heights, through Asian and Latino 
Lincoln Heights and working-class Glassell 
Park up to the expensive homes in the hills 
of Eagle Rock. He is Bradley's main defend- 
er on the council in the investigations of the 
mayor's finances. He also played a key part 
in persuading the council to drop a plan to 
fight a federal suit and agree to a city reap- 
portionment that made possible the election 
of a second Latino council member. 

Alatorre may look bored at meetings, but 
he ís a power on a City Council that is more 
divided than it has been in years. The coun- 
cil is a place of shifing alliances When two 
longtime Bradley allies left, Alatorre 
stepped into the vacuum. “Richard kind of 
forced things with the mayor, saying, ‘Do 
you want help or not?'" one council aide re- 
calls. 
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Even before Bradley’s financial dealings 
got him in trouble, Alatorre was helping 
him fight off political challenges. Last year, 
he nagged Bradley’s aides into supporting a 
Police Department expansion, which helped 
weaken an attack on the mayor by Council 
rad Zev Yaroslavsky, then a mayoral hope- 

ul. 

Alatorre's alliances and his mastery of po- 
litical strategy have made him an effective 
councilman, but another side of his street- 
level, back-room political style raises ques- 
tions even in his Latino base. He's probably 
the closest thing to Jesse Unruh we have," 
says Acuna, recalling the late Assembly 
speaker who pioneered modern legislative 
political fund-raising. “As a politician, he 
has no equal for making the deals, for put- 
ting it together.” It is the nature of some of 
his money deals—going back to his ''juice 
committee” relationships with special-inter- 
est groups in the Legislature—that concerns 
those around him. 

In 1986, Alatorre agreed to pay a record 
$141,966 to settle a lawsuit filed against him 
by the City Attorney for failing to disclose 
the source of campaign contributions to his 
City Council election campaign. Much of 
the money had been accumulated while Ala- 
torre was an assemblyman, and the law re- 
quired him to disclose the names of the 
donors. Alatorre said it was an oversight, 
but his critics have maintained it was a de- 
liberate attempt to illegally use contribu- 
tions raised while he was a legislative power. 
And last year, Alatorre paid a $2,000 fine for 
violating state conflict-of-interest laws. He 
admitted that he tried to steer a $722,500 
contract to The East Los Angeles Communi- 


ty Union after it paid him a $1,000 speaking - 


fee. 

TELACU, in fact, generates much of the 
controversy around Alatorre. It was founded 
in the 1960s to stimulate East Los Angeles 
businesses, build low-income housing and 
provide jobs as part of the federa! War on 
Poverty. From the outset, TELACU was de- 
velopment-minded. Opponents accused it of 
questionable use of federal grants and of 
running businesses that seemed to have 
little connection with East L.A. jobs. 

Alatorre is firmly allied with TELACU in 
a strong political operation, and TELACU 
now hopes to get a piece of Alatorre's big- 
gest civic project, a proposal to redevelop a 
67-acre area around Union Station into a 
neighborhood of commercial high ríses in 
the next 10 to 15 years, wnich, opponents 
say, would destroy the essence of historic 
Olvera Street. 

In answer to his critics, Alatorre says that 
his ties with TELACU and his work on city 
projects such as the Union Station-area de- 
velopment are evidence that he intends to 
shape East Los Angeles to meet community 
needs. "Why is it we do not open up oppor- 
tunities for minorities and small-business 
people so they can do business with the city 
and with the state?" And as for his fund- 
raising, he says: "I believe in putting my 
money where my mouth is." 

Today, Alatorre is a relaxed man on the 
turf he has occupied for many years. One 
Saturday, he stops for lunch at a hamburg- 
er stand he has been patronizing since he 
was a boy. The owners yell at him to get a 
street light for their Whittier Boulevard 
corner. "I can't even get some stuff for my 
mother, man,” he replies. Ask the mayor," 
says one man. No, no, it ain't the mayor. If 
it was the mayor you'd get it," Alatorre 
says, pointing out that the hamburger stand 
is in unincorporated territory under the ju- 
risdiction of the county. "I got to talk to 
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this other guy [County Supervise Ed Edel- 
man]. I'll bring him down here.“ 

Clearly, he's at ease and in control of his 
own territory. But Los Angeles history is 
filled with warnings to ethnic politicians 
looking for influence outside their commu- 
nities. Take, for example, the painful expe- 
rience of Rep. Edward R. Roybal (D-Calif.). 

In 1949, the liberal Roybal was elected to 
the City Council. The following year, he 
cast the only vote against an ordinance re- 
quiring Communists to register with the 
police and forbidding them from owning 
guns. Even more annoying to the city’s busi- 
ness leaders, he opposed plans for massive 
development in East Los Angeles, of the 
type that later leveled poor residential neig- 
borhoods on Bunker Hill and in Chavez 
Ravine. In 1958, Roybal ran for county su- 
pervisor in a district that was mostly Anglo. 
He lost, but many East L.A. old-timers be- 
lieve Roybal was the victim of election 
theft. After Roybal finished 393 votes ahead 
on election night, the county registrar dis- 
covered a 12,000-vote counting error. Roybal 
went on to become one of the nation’s first 
Latino congressman and is regarded as a 
father figure by many up-and-coming politi- 
cians. But the point is, even a widely re- 
spected figure like Roybal couldn’t manage 
to go beyond his own district. 

Today, however, a Latino politician such 
as Alatorre might face fewer obstacles. The 
business and union leaders who backed 
Bradley are looking for a new champion— 
and Alatorre is sympathetic to their devel- 
opment policies. Aware that their popula- 
tion is shrinking compared to Latinos, some 
black politicians seem willing to support a 
non-black who is sympathetic to their con- 
cerns. And Alatorre, because of his work 
with the NAACP, is the Latino with whom 
they've forged the strongest ties. 

“He was able to establish the kind of rap- 
port with the black community that a lot of 
other people can't," says Montez. “That’s 
. . . Street smarts.” 

But that may also be Alatorre’s great 
handicap: He may be too much from the 
streets, too tough in his pursuit of power. 
Montez has a warning for his friend: Rich- 
ard has to be careful he doesn’t get the om- 
nipotent feeling [that his TELACU allies] 
can do anything they want. That's the one 
blind spot Richard has. And he's got to 
watch it. Richard has a very, very large con- 
stituency that is his if he just continues to 
develop it and stops playing the old boy net- 
work. That is vitally important to Richard's 
future." 

The competition among ethnic candidates 
in the 1933 mayoral election may well be 
fierce. With the growing number of Latino 
voters, strong Latino contenders are expect- 
ed. One of them may be Molina, a strong 
voice for community redevelopment. Others 
might be Sen. Art Torres, a longtime friend 
and ally of Alatorre, and Dan Garcia, an at- 
torney and former City Planning Commis- 
sion chairman. Appealing to the growing 
number of Asian voters might be Council- 
man Michael Woo, an urban planner who 
represents the Hollywood area. 

As well as any of them, Alatorre knows 
the difficulties of an ethnic politician's 
moving up. “The increase in Hispanic voters 
makes it more viable," he says. "But you 
can't rely on the Hispanic community to be 
elected.” 

Still, he adds, “As a Hispanic, I think Los 
Angeles is where it’s at politically, because 
of the change in the demography in the 
city." Alatorre won't say that he is consider- 
ing running for mayor three years hence, 
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but he clearly believes that his future is 
here. “I may have questioned my decision 
[to move to Los Angeles] at first because I 
was adjusting, but now I think it is the best 
decision I have made—personally, as well as 
politically." 


NATIONAL BOXING GOODWILL 
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Mr. DYMALLY. Mr. Speaker, it is with a 
great deal of pleasure that | bring to your at- 
tention the accomplishment of our friend Mr. 
Jim Balukevich. 

Recently, Mr. Balukevich was inducted into 
the New Jersey Boxing Hall of Fame with the 
following citation: 

NATIONAL BoxiNG GOODWILL AMBASSADOR 

The one individual that unofficial title 
brings to many minds (and who has, incon- 
testably, earned such honorable recogni- 
tion) is Jim Balukevich . long time 
member of the Washington, D.C. Boxing 
Commission, and founder of the D.C. 
Boxing Hall of Fame. 

This transplanted New Englander was 
born at Nashua, New Hampshire, where he 
eventually captained its 1933-34 H.S. bas- 
ketball team; winning a college basketball 
scholarship as a result thereof. He turned it 
down to join the U.S. Army, and it was 
while stationed at Schofield Barracks, 
Oahu, Hawaii, that he went out for the 
boxing team ... and wound up winning a 
bronze medal in the Hawaiian Division 
Boxing Tournament, in 1938. 

An interesting sidelight of his Hawaii duty 
was his election to the social-political post 
as the wartime Cock-Eyed Mayor” of the 
island town of Kaunakakai (pronounced 
cow-na-cock-eye), succeeding Hollywood's 
Warner Baxter. Ironically, Jim was subse- 
quently made “Mayor for a Day” of his old 
hometown, Nashua (while on furlough from 
Camp Davis, N.C., in 1940), and received a 
replica of the key to the same city from 
Mayor James Donchess during a return visit 
last year. 

Alaska duty followed, from which he was 
shipped to Corregidor (in the Philippines). 
It was Jim's outfit that liberated Saipan on 
June 15, 1944, which explains retired Ben 
Blaz (now a Congressman) referring to Ba- 
lukevich as “The Liberator of the Islands" 
(Marianas, Guam, Saipan and Tinian), and 
Jim was again made a Mayor. . this time 
of Garapan (Saipan's biggest city). The title 
"Mayor" suits this gentleman, really, as his 
present employment in D.C. keeps him in 
constant touch with politicians of all per- 
suasions on Capitol Hill, and he attends 
scores of congressional affairs and parties. 
It is, therefore, genuinely fitting that he is 
also often referred to as “The National Vet- 
eran Boxers Association's Man in Washing- 
ton." 

Jim is a George Washington University 
graduate and remains active in its psycholo- 
£y chapter, as well as being a member of the 
National Honor Society in Psychology. Rep- 
resentative Fred Grandy (formerly of “Love 
Boat") recently added to Jim's academic cre- 
dentials by presentation of an honorary 
degree from the University of Okoboji, a 
college of physical education in Iowa; also 
adding a spoof of Ph.D. in “Uplifting Behav- 
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ior." At this point, it does well to point out 
that this goodwill ambassador—for all sea- 
sons—has been the deserving recipient of 
many, many awards and citations for 
boxing-related as well as community endeav- 
ors, and was inducted into the D.C. Boxing 
Hall of Fame, in 1987. 

His travels throughout the country at- 
tending V.B.A. functions and promoting the 
welfare of the veteran boxer also compli- 
ments his memberships in the American As- 
sociation for the Improvement of Boxing 
(A.A.LB.) and the West Coast's Cauliflower 
Alley Club (Mike Mazurki, President). He is 
in constant demand as a "Presenter" and 
speaker at boxing, wrestling and other 
sports events, and constantly criss-crosses 
the U.S. voicing his welcomed opinions on 
legislation re boxing bills to strengthen the 
sport. He advocates the establishment of a 
National Federal Boxing Commission, and 
Congressman Bill Richardson has recom- 
mended that he serve as commissioner when 
it someday becomes a reality. He has seen 
many fighters come and go but still ranks 
Joe Lous as “the best boxing champ I ever 
met. . . and I doubt there will ever be gen- 
tlemen like Joe in boxing again." 

This 74-year old former boxer is also a 
member of the "Honorable Order of Ken- 
tucky Colonels" an Honorary Lieutenant 
Colonel Aide-de-Camp in the Alabama State 
Militia, an Admiral of the Georgia Navy, a 
member of No. Carolina's “The Order of the 
Long Leaf Pine," as designated Ambassador 
of Good Will of the Cherokee Nation, a 
Deputy Marshal of Dodge City, a graduate 
of the U.S. Army Language School at the 
Presidio of Monterey, California (Russian), 
and a sport historian and artist on Capitol 
Hill. And somehow, he's also managed the 
time to contest and win the Senior Olympics 
Middleweight Boxing Championship (65-69 
age group) in 1980, 1982 and 1984 (held at 
the Bob Hope U.S.O. Center, Hollywood, 
California) and the National Skip-rope 
Championships in 1981, 1982, and 1984... 
proof postive that “A boxer may retire from 
the ring, but he never retires his love of the 
sport.“ 

On November 10, 1989, Jim Balukevich's 
many laurels and accolades will be enhanced 
by his induction, it was read into the Con- 
gressional Record that “he is the kind of 
person that personifies the very best that 
the manly sport of boxing embodies.” 
Anyone knowing this gentleman will readily 
re-echo those of this extra fine human 
being are at the helm. 

The boxing world offers its congratula- 
tions. 


MINORITY HEALTH ISSUES AND 
CONCERNS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. RANGEL. Mr. Speaker, | rise to call 
your attention to a speech by Mr. Bailus 
Walker, Ph.D., professor of public health 
policy and ma nt at the Graduate 
School of Public Health, State University of 
New York at Albany, and chairman of the Mi- 
nority Health Commission of the Department 
of Health and Human Services. The speech 
was delivered on Saturday, November 11, 
1989, at the City College of New York during 
a conference on minority health issues, which 
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| sponsored in cooperation with the City Col- 
lege and Harlem Hospital Center. 

Dr. Walker's speech is a most eloquent 
presentation of the most pressing health 
issues facing the minority population today 
and a brilliant analysis of the challenges faced 
by policymakers. in the area. 

Dr. Walker's remarks were as follows: 


MINORITY HEALTH ISSUES AND CONCERNS 
(By Bailus Walker, Ph.D.) 


In recent years, there is very little that 
has been left unsaid about minority health 
problems and needs. That is not the same as 
saying we know all the answers. What we do 
know is that a large and unacceptable gap 
still exists between what is and what could 
be with respect to morbidity and mortality 
among our minority citizens. The problem 
can be summarized in 10 simple phrases: 

1. Too many deaths of normal birthweight 
babies. 

2. Too many infants whose birthweights 
are low. 

3. Too many infants who have develop- 
mental disability induced by parental drug 
dependency. 

4. Too much chronic disease, cancer, car- 
diovascular disease, diabetes. 

5. Too many pregnant women with too 
late or no prenatal care. 

6. Too many male homicides. 

7. Too many persons without health insur- 
ance. 

8. Too many homeless people. 

9. Too few minorities educated in the 
health and biomedical sciences. 

10. And, finally, too much rhetoric or ora- 
torical overkill, and not enough action to 
address the problem. 

This longstanding gap indicates that our 
society has yet to deal effectively with what 
should be one of our greatest concerns: the 
lack of uniformity in the availability of cur- 
rent knowledge, skills and resources. 

Even to the most casual observer, it is 
clear that health service skills, knowledge 
and resources are not: Uniformly accessible; 
uniformly acceptable; or uniformly afford- 
able to all our citizens. 

At the same time, we see much happening 
in the health field: Congress extended the 
ban on airline smoking; cholesterol levels 
are lower; high blood pressure is generally 
better controlled. 

These trends should result in overall im- 
proved health. 

Added to this list are significant develop- 
ments in medical technology: Lasers are 
being applied in gynecology, neurosurgery, 
and oral surgery; most organs—liver, lungs, 
pancreas—can now be transplanted; and, 
more than a year ago, a surgical team sepa- 
rated Siamese twins joined at the back of 
the head. 

These too have benefitted patients in vari- 
ous ways. But much remains to be done. 

And as we add up the list of challenges, we 
soon become amazed by the number of 
items and their complexity. Some are pri- 
marily biomedical, others pedagogic; still 
others are social, economic and political. 
Virtually all are interrelated. 

What strikes one most forcefully is the di- 
versity of challenges we face as we attempt 
to close what appears to be an intractable 
gap—the gap between the current burden of 
health problems in minority communities 
and the lesser burden that is achievable 
with knowledge and skills already at hand. 

And so it seems to me the most useful 
service I might provide would be to consider 
the challenges and opportunities to improve 
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the health status of racial minorities. To do 
so undefiled for this occasion by political, 
budget or status-seeking motivation. Our 
approach will be panoramic, blurring, an in- 
finity of detail. It fixes on a single broad 
theme of challenges of service. 

In regard to service, demographic change 
is clearly a major element in the challenge 
of diversity to health services and medical 
care. Several broad trends pose critical ques- 
tions for all of us. 

The first is the widely-discussed change in 
the dimensions of poverty in America over 
the past two decades. Advances in the civil 
rights movement—led by many in this audi- 
ence—made it possible for many working- 
class and middle-class minorities to move 
away from the inner city. The decline in 
jobs for unskilled workers, deterioration of 
family stability and changes in mix of 
people and services in the urban centers 
have led to the creation of an underclass. It 
seems easy to dismiss this group as irrespon- 
sible or unreachable. 

The group is small compared with how 
many poor there are in the United States 
but it has grown rapidly in recent years. Al- 
though the number of people in poverty 
grew 18 percent from 18 million in 1967 to 
33 million in 1988, the number of poor living 
in concentrated poverty areas (census tracts 
with a poverty rate of 40 percent or more) 
has grown rapidly, by roughly 50 percent 
between 1970 and 1980—from 3.5 million 
persons to 5.6 million. 

Over the same period, the underclass grew 
by roughly 234 percent—from 750,000 to 2.5 
million. 

This group is characterized by a growing 
separation from the rest of society—its 
norms—and especially its resources. 

There is also the working poor, This group 
made up about one-third of all persons 16 
and over who were in poverty. These are the 
more than 6 million persons whose family 
income was below the official poverty level 
even though they worked or looked for 
work. 

This most complicated aspect of this de- 
mographic parameter is that the working 
poor as a group owe their poverty to two 
sets of circumstances: 

(1) Low earnings resulting from a range of 
labor market problems including: Unem- 
ployment; inability to find work; and low 
wage rate. 

(2) A family structure that is conducive to 
poverty such as the presence of dependent 
children and only one earner. 

Because the poverty threshold is a func- 
tion of family size, it is actually possible for 
a "poor" worker to have earned more than a 
worker who, because of different family cir- 
cumstances, is classified as non-poor. 

A significant element of this trend is the 
growth of the population's share of non- 
white citizens. Already, blacks and other 
non-whites are around 15-16 percent of the 
population. Over two dozen major American 
cities have so-called “minority majorities.” 

In less than a century, non-Caucasians 
will be more than one-fourth of all U.S. resi- 
dents. Moreover, because of differential 
birth rates, a disproportionate fraction of 
the country's children, adolescents and 
young adults will be non-white. 

Just think of the social and economic, and 
health care implications of an aged popula- 
tion heavily white combined with a youth 
population heavily minority. 

These trends have serious ramifications 
for health and social policy, for health and 
medical practice. 

For example, growth in the non-white 
share of the population is distressingly 
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bound up with the persistence and even in- 
creases in certain familiar pathologies of 
disenfranchisement—substance abuse—teen- 
age pregnancy—intractable poverty as well 
as more recent challenges to the health 
services system, such as devising and deliv- 
ering high quality health care to those with 
little or no previous access to such care. 

They also raise basic questions about what 
health services are most critical for minori- 
ty families, how such services should be pro- 
vided, by what practitioner, when, and in 
what setting, and at what cost to whom. 

These demographic trends expand or lend 
added weight in the health care system to a 
group with new or greater needs or with 
needs that have so far been inadequately 
addressed. 

Finally, these trends revoke certain classic 
debates over health sciences, research and 
education. These include: Reactive versus 
therapeutic emphasis; family practice-com- 
munity practice versus specialization. 

They also raise questions about the role of 
social and behavorial sciences in coping with 
epidemics such as AIDS and drug depend- 
ence and abuse—epidemics that are as much 
a social and behavorial phenomenon as they 
are biological ones. 

These are classic debates because they 
have been endemic to the health care field 
for a long time and yet they are not re- 
solved as we meet here today. 

Indeed as we move into the 1990s, it is im- 
perative that we expand and refocus our ef- 
forts and resources to address these so- 
called new “social diseases.” 

By social disease, we have in mind a mixed 
bag of pathologies—some physical, some 
psychological, some both. 

They range from homelessness to child 
abuse and neglect. If the future of the mi- 
nority community depends upon our little 
children, the outlook is grim. 

Reports from New York City in mid-July 
and from California a month earlier give us 
a stunning picture of youngsters growing up 
in poverty, with inadequate health care, 
social services and schooling, and nervous 
systems heavily burdened with lead—that 
ubiquitous toxic metal. 

To many health analysts, it is difficult to 
believe that during 1988 and 1989—with all 
of the advances in immunization technolo- 
gy—that measles has gained its strongest 
foothold among poor ethnic minorities at- 
tacking our youngest who are most vulnera- 
ble to high fever and bronchial infection as- 
sociated with the disease. 

Much of this has to do with the lack of 
access to preventive health services in gen- 
eral and preventive child health care in par- 
ticular, 

Another overt symptom of this lack of 
access to preventive health services shows 
up in the infant mortality rate, still among 
the highest of the industrialized world, and 
in the related concern for prenatal care. 

Thirty percent of Hispanic women and 27 
percent of black women who gave birth 
from 1984 through 1986 had inadequate pre- 
natal care. We could save 10,000 to 40,000 
babies who die each year just by applying 
what we already know about case manage- 
ment, outreach, home visits, and appropri- 
ate counseling. 

Unquestionably, we could effectively ad- 
dress 89-90 percent of the risk factor for 
infant death by instituting comprehensive 
pre-conception health services. 

And then there is the deeply troubling 
problem of homelessness—a problem so seri- 
ous it must be discussed in its own right. 
Homelessness is a combination of health, 
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medical, social and economic problems. It is 
also a political problem. 

It is not merely that the problem of hous- 
ing affordability and availability come to- 
gether in the growing number of homeless 
people in urban centers or that there are 
higher proportions of relatively young non- 
white individuals. 

Equally, if not more disturbing, is the fail- 


ure of government to ensure through the . 


workings of a price and profit system and 
through other appropriate channels the 
basic right of every family and individual to 
a decent home and a suitable living environ- 
ment. 

We must strike sharply at those who 
wasted billions of dollars meant for the 
poor—money that could have housed mil- 
lions of needy families, stopping a deeper 
slide into poverty and increasing the burden 
of unnecessary illness on minority commu- 
nities. 

The social toll of this mismanagement is 
far deeper, more pervasive than the five- 
year waiting list for public housing—35,000 
people vying for 18,000 units in Baltimore, 
and a greater ratio in Washington, D.C. and 
in some 37 other cities where people on the 
list outnumber units ten to one. 

Unfortunately, those who would get rich 
or powerful by subverting housing and 
urban development programs intended to 
help the poor do not recognize that these 
numbers represent far more than statistics. 
They represent the destruction of minority 
youth and their families, they «represent 
families not plugged into the health services 
system and they represent the boldest kind 
of human misery which increases the risk of 
disease, dysfunction and premature death. 

But the public health and medical com- 
munity must share some of the blame be- 
cause housing policy and programs have 
had too little thoughtful and constructive 
consideration of a meaningful nature from 
within the framework of public health and 
medicine itself despite the clear evidence of 
high morbidity and mortality rates associat- 
ed with bad housing and with homelessness. 

This is not to suggest that the public 
health and medical community can solve 
the nation's housing problem. But we can 
provide the focus of human health and wel- 
fare so essential to attaining this vitally im- 
portant goal. 

Now I come to what might be called the 
institutional challenges. Very near the top 
of any agenda must be the problems con- 
fronting public hospitals—the providers of 
last resort. They have for years accepted 
those who have no health insurance and are 
not eligible for public assistance, or other- 
wise disenfranchised—the mentally ill the 
homeless, the hard core drug abuser. 

But public hospitals' role as a safety net is 
seriously threatened because they do not 
have the resources to do the job. Because of 
budget limitations, public hospitals cannot 
update their aged facilities or technology. 
Staff shortages have created long waits and 
patients are frequently turned away. 

As the cost of health care continues to 
rise, approaching what some experts predict 
to be 15 percent of the GNP by the mid- 
1990s, concerns over controlling cost is being 
expressed in all quarters. 

The federal government, as one of the pri- 
mary third-party payors, has focused atten- 
tion in the 1980s on containment of cost 
within hospitals. All evidence now points to 
the 1990s as the decade for targeting physi- 
cian costs. The sum vector of these develop- 
ments is the need for attention to several 
issues that are critical to closing the gap. 
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l. Fragmented Services.—The health care 
system continues to be fragmented by orga- 
nization structure and reimbursement 
mechanisms. Continuum of care needs will 
require that more effort be made to reduce 
the complexity often associated with access- 
ing a range of health care services. 

2. The Uninsured.—Moreover, as the need 
for health services grows, the inadequacy of 
Medicaid and Medicare has come to be 
viewed as a deplorable process which needs 
to be changed. 

As the U.S. economy continues to move 
from being manufacturing to service-orient- 
ed, there is no indication that the number 
of uninsured will decrease. Service indus- 
tries typically hire parttime or low wage 
full-time employees without offering bene- 
fits such as health insurance; similarly, the 
growing number of small employers forego 
health insurance as a benefit because of 
their inability to negotiate a reasonable pre- 
mium. If we continue to tie health care to 
the workplace, there is little doubt that the 
number of insured will surely grow. 

3. Human Resource Need.—The need for 
nurses, physicians and other health profes- 
sionals trained to provide community-based 
primary care that is culturally sensitive and 
responsive to the needs of all socio-economic 
groups. I need not recount here the continu- 
ing underrepresentation of racial minorities 
in the health care system. This underrepre- 
sentation musi be addressed in a more ag- 
gressive and progressive way. Most academi- 
cians, amd others, could recite by rote the 
reasons for this underrepresentation. They 
include a broad range of social, economic 
and political reasons far too numerous to 
list here. But all of these issues are matters 
for serious and ongoing discussion. 

4. Quality.—Quality recently has re- 
emerged as one of the buzz words of health 
care. While quality assessment and quality 
assurance have been part of the health care 
literature for decades, the rising cost of care 
has caused those who pay for the care to 
look with greater scrutiny at what they are 
getting for their health care dollar. 

Rarely has a single issue dominated 
health care as much as “quality/access” is 
doing now. In line with this thrust, the 
Bush Administration has included in its 
budget $52 million for new initiatives which 
would expand the scope and funding for 
outcome research. Although billed as treat- 
ment effectiveness studies, the proposal 
really aims at the heart of quality assess- 
ment in that it will promote the study of ef- 
ficacy: Are the health outcomes directly re- 
lated to treatment being provided? This will 
continue to be a fundamental question 
throughout this decade. 

However, technological advances also con- 
tribute greatly to the growth in health care 
spending and can divert resources from 
basic public health programs and services. 
Remember the artificial heart project. 
During the 24-year life of this program, it 
drained $240 million out of the public 
health budget. The project was terminated. 

Even if the devices had worked accept- 
ably, they would have brought limited bene- 
fit to a few at vast cost. Research into life- 
style factors that contribute to heart dis- 
ease would have been a far more beneficial 
investment. The artificial heart project 
started at the same time as the Apollo pro- 
gram to land a man on the moon. Unlike 
Apollo, it veered badly off course (as a New 
York Times editorial pointed out). 

A strong message emerged from the artifi- 
cial heart experiment. In health services, 
prevention is always better than heroic 
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cure. But it is difficult to convince those 
who would rather develop lung transplants 
than invest resources in smoking cessation 
efforts. 

In the public health community and else- 
where, there is increasing concern about the 
exploding cost of medical technology. Esti- 
mates are that advances in medical technol- 
ogy accounts for as much as 40 percent of 
the annual increase in hospital beds. 

As we consider the introduction of new 
technology, the question must no longer be 
“Is it feasible?" but “Is it worth the cost and 
who will benefit—a broad segment of the 
population or only a small group?" 

Investing $240 million (the initial invest- 
ment in the artificial heart project) in an 
immunization program or in a WIC program 
will benefit the total community, not just a 
few persons. 

The issue is not simply a quantitative one 
but concerns equity of access to resources as 
well. In general, priority should be given to 
technologies that benefit more rather than 
fewer persons. 

Over and over again, we have shown that 
investments in public health technology 
benefit more rather than fewer. One need 
only cite: Investments in water treatment 
and waste water treatment projects; immu- 
nization programs; prenatal care services; 
and in nutrition service, to name only four 
examples. 

We add ours to the call of many others for 
an equitable and affordable solution to the 
health care access and health care costs 
problems. Let's get on with a comprehensive 
national health program that removes fi- 
nancial barriers to health care and empha- 
sizes prevention. 

At the same time, we must breach institu- 
tional boundaries sufficiently so that a com- 
prehensive approach to solving human 
problems becomes possible. The drop-out 
phenomenon, teenage pregnancy, urban 
gangs, substandard housing, poverty, drug 
dependence and abuse are related. 

The schools are trying to deal with two or 
three of those problems, the police with sev- 
eral and the public health agencies with 
some. Sometimes efforts overlap. Sometimes 
there is tension and occcasionally they coop- 
erate, and more often than not, the individ- 
ual is lost in the process. 

Also, more often than not, one agency or 
institution doesn't know what resources and 
skills another system has to offer. 

We must ensure that health agencies and 
organizations eliminate redundancies and 
deal with human problems in what could be 
called a holistic manner recognizing that 
there are no quick fixes, no magic silver bul- 
lets. Thus, we should not tolerate those who 
run hot and cold on minority health issues 
that need long-term policies, programs and 
services. 

Nor should we tolerate those who seek 
promotion, prestige and more publication 
for their curriculum vitae by continually 
analyzing minority communities and their 
problems, especially when the analysts do 
not inspire anyone to produce better 
schools, more and better housing, increases 
in drug treatment and prevention services, 
and access to health care, but provoke ill-in- 
formed people to unleash a barrage of slan- 
der and venom at racial minorities. This 
shortsightedness does a grave disservice to 
society as a whole and it ignores America’s 
social challenge. 

In conclusion, these then are selected ex- 
amples of the challenges we face in minority 
health problems as we near the end of this 
decade. 
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When challenge is diverse enough, diversi- 
ty itself becomes a challenge. And that we 
believe describes aptly enough the situation 
today for policymakers, community leaders, 
academicians, health service providers, and 
many others. 

It is a challenge posed to each of us. And 
it is a challenge posed to us all who sub- 
scribe to the view that a good nation is a 
caring one. 


SALUTE TO DON BOSCO TECHNI- 
CAL HIGH SCHOOL OF PATER- 
SON, NJ, ON ITS 40TH ANNI- 
VERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride and admiration that | rise today to salute 
a truly outstanding educational institution in 
my Eighth Congressional District of New 
Jersey that has helped mold the lives of 
young people in the greater northern New 
Jersey area for nearly a half century. 

am speaking of Don Bosco Technical High 
School of Paterson, NJ, which is currently ob- 
serving the 40th anniversary of its founding. 
To celebrate this historic event, Don Bosco 
Tech will hold a dinner dance at the school on 
Saturday, December 2, 1989. | know this 
event will bring great pride to Rev. James 
Marra, the administrator of Don Bosco Tech 
and the dinner-dance moderator, and to ev- 
eryone connected with this great institution. 

Mr. Speaker, as a means of providing you 
and our colleagues with the details of this fine 
school's rich background, | would like to insert 
in the REcoRD the official history of Don 
Bosco Technical High School: 

When, forty years ago in September 1949, 
the doors of Don Bosco Tech were opened, a 
new Salesian presence was inaugurated in 
Paterson. Prior to this event the Salesians 
began a chaplaincy for thirty Italian fami- 
lies in the Sandy Hill section of Paterson in 
1909. This activity developed into the parish 
of St. Anthony. 

Forty years later, 1949, a new presence 
was established with the opening of a 
modern technical high school located on 
Union and Sherwood Avenues, in the Hill- 
crest section of Paterson. The first com- 
mencement took place in June 1953. Since 
then Don Bosco Tech graduates have found 
their place in the professions, in industry, 
medicine, teaching, and in a variety of ca- 
reers. A number entered the priesthood and 
religious life. Success followed the alumni 
due to the quality education received. 

The original building of today's complex 
housed the Harris Brothers' Silk Company, 
built in 1915. The empty building was pur- 
chased on July 31, 1948, by the Provincial, 
Very Rev. Ernest Giovannini, SDB. For 
many years he had dreamed of a technical 
School. The personnel were ready and some 
funds were available. The opportunity came 
with the purchase of land on Union Avenue. 

Don Bosco Technical School is named 
after St. John Bosco, the founder of the Sa- 
lesian Society. It traces its origin to the first 
technical school founded by him. A century 
of pioneering and experimentation forms 
the background of this technical high 
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school, as well as those in Boston and Los 
Angeles. 

Within a few years after the opening of 
the school, it became necessary to expand 
and build new facilities. In 1952, a cafeteria 
was built to be followed by the construction 
of a well equipped gymnasium in 1953. To 
meet ever-expanding enrollment and the in- 
creasing demand for training in technologi- 
cal skills, in 1956 a new tech building was 
built and was named Savio Hall, after the 
boy Saint who grew up in Don Bosco's first 
School in Turin. 

A few days after the purchase of the 
abandoned mill in 1948, a group of Salesian 
Brothers and students joined a contractor 
and his laborers in the task of creating 
classrooms and offices out of an old empty 
factory. As the interior of the building took 
shape, equipinent for the technologies was 
gradually transferred from the Salesian 
Seminary in Newton, NJ; it was here that 
shops had been opened on a temporary basis 
when a group of Coadjutor brothers came 
from Europe a few years before. In the 
spring of 1949 an Advisory Board was set up 
to help in organizing the curriculum and to 
begin a publicity campaign to make the 
school known. Various organizations were 
formed to help in raising funds needed for 
completion of the renovations and for the 
purchase of new equipment. On Saturday, 
May 29, 1949, the dedication ceremonies 
took place, with the Bishop of Paterson, the 
Most Reverend Thomas A. Boland, D.D., 
presiding. 

The educational program at Don Bosco is 
designed to enable the students to become 
“good Christians and useful citizens’, fol- 
lowing the method of education envisioned 
by St. John Bosco, the school’s patron. A 
dedicated staff of religious and lay persons 
generously give of their time and energy to 
the balanced program: physical, religious, 
academic and technological. 

A well designed program of religious edu- 
cation provides for those spiritual and sacra- 
mental experiences that will help the gradu- 
ates of Don Bosco Tech to develop the 
moral character which will be necessary to 
cope with life and to bring a moral fiber 
with them into society. 

The school academic department is effec- 
tive in offering the pupils a solid grounding 
in basic scholastic skills and in preparing 
them for admissions to the colleges and uni- 
versities of their choice. The educational fa- 
cilities and service are a priority. 

Don Bosco Tech offers an excellent tech- 
nological experience which provides its 
graduates with a unique educational back- 
ground that prepares students to enter in- 
dustry upon graduation or to pursue further 
technological education in college. In this 
area the following are offered: Electronics, 
Architectural and Mechanical Drawing, 
Graphic Arts, Computer Programming, 
Automotive Repair, Drafting and Fine 
Woodworking. This entire component of the 
curriculum provides the graduate with an 
appreciation for and experience of skilled 
craftsmanship so much in demand in indus- 
try today. 

In May 1984, Don Bosco Tech received ac- 
creditation by the Middle States Association 
of Colleges and Schools. The following com- 
ments of the Accreditation Team identify 
the esprit de corps that exists in the school: 
“All members of the student body and the 
staff were friendly and completely coopera- 
tive. A climate has been established which 
reflects a family atmosphere * * * You are 
fortunate to have a fine student body which 
loves its school and is well behaved. The vet- 
eran staff is capable and experienced." 
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The faculty considers this celebration of 
the fortieth anniversary of the school's 
foundation a milestone indicating, not the 
end of the journey, but rather an experi- 
ence that will help D.B.T. charter its course 
into the third millennium. The loyalty and 
encouragement of so many alumni and 
friends spur the Salesians to guide youth 
toward a better future, following the beacon 
light still shining from St. John Bosco, 
Father and Teacher of Youth. 


Mr. Speaker, I appreciate the oppor- 
tunity to present a brief history of 
Don Bosco Technical High School of 
Paterson, NJ, a truly outstanding in- 
stitution which, for 40 years, has con- 
tinually aspired to the highest stand- 
ards of educational excellence and 
which has most certainly made its 
community, its State, and our Nation a 
far better place to live. 


INTRODUCTION OF FEDERAL 
EMPLOYEES RECOGNITION 
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HON. MARY ROSE OAKAR 
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Ms. OAKAR. Mr. Speaker, today | am intro- 
ducing legislation which would declare the 
week beginning March 5, 1990, "Federal Em- 
ployees Recognition Week.” It is important 
that we set aside a week to recognize the 
work of over 3 million Federal employees 
across our country. This recognition is certain- 
ly appropriate and well deserved. 

Mr. Speaker, during the last several years, 
Federal employees have faced repeated at- 
tempts to cut their pay, while staffing cutbacks 
have increased their workload. While | and my 
colleagues have fought to ensure decent 
treatment for Federal workers, we have not 
always been successful. Three years ago Fed- 
eral employees had their pay frozen and Fed- 
eral retirees received no cost-of-living adjust- 
ments in their pension checks. On average, 
the salaries of Federal employees have fallen 
behind the private sector by 27 percent. De- 
spite all this, Federal workers have continued 
to perform duties vital to our Nation's well- 
being. 

| believe it would be extremely valuable for 
the public and Congress to be reminded of 
how much we ask of our public servants. De- 
claring March 5-11 as “Federal Employees 
Recognition Week" will focus our attention, 
however briefly, on the efforts and achieve- 
ments of the U.S. Government work force. 

H.J. Res. — 

Whereas Federal employees serve the 
people of the United States by enabling the 
Federal Government to carry out its duties 
in an efficient manner; 

Whereas more than 3,000,000 individuals 
are employed by the Federal Government; 

Whereas many valuable services per- 
formed by Federal employees are often in- 
adequately recognized by Federal officials 
and by the people of the United States; and 

Whereas Federal employees should be rec- 
ognized for the contributions that they 
make to the efficient operation of the Fed- 
eral Government: Now, therefore, be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning March 5, 1990, is designated Feder- 
al Employees Recognition Week”, and the 
President of the United States is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such week with appropriate ceremo- 
nies and activities. 


TRIBUTE TO THE SACRAMENTO 
SSI OUTREACH PROJECT 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to the Sacramento SSI Outreach 
Project and its outstanding volunteers. The 
Social Security Administration and the Legal 
Center for the Elderly and Disabled have co- 
sponsored this outreach project in order to 
locate and assist the elderly and disabled citi- 
zens in the Sacramento area who are eligible 
for supplemental security income benefits. It is 
with great pride that | share with my col- 
leagues the outstanding accomplishments of 
this successful project. 

In an effort to assist the 50 percent of eligi- 
ble individuals who are not enrolled in the SSI 
program, the American Association of Retired 
Persons named Sacramento as 1 of only 10 
cities nationwide to conduct an SSI Outreach 
Project. In addition, the Social Security Admin- 
istration and the Legal Center for the Elderly 
and Disabled in Sacramento were chosen 
above many applicants as cosponsors of this 
SSI Outreach Project. During the 4-month 
period, from May 1, 1989, to August 31, 1989, 
in which this project was in effect, these orga- 
nizations have made tremendous accomplish- 
ments in their efforts to reach the citizens of 
the Sacramento area. 

With a 130-percent increase in SSI aged 
applications, this has been the most success- 
ful outreach effort in the Nation. Through their 
diligent work and dedicated efforts, the talent- 
ed participants of this project have assisted 
those who are unaware of their eligibility for 
supplemental security income benefits. 
Today's Public Service Award winners have 
succeeded in reaching over 750 potentially eli- 
gible individuals who are now being assisted 
in filing the proper applications for benefits. 

Mr. Speaker, the Social Security Administra- 
tion and the Legal Center for the Elderly and 
Disabled are being recognized for their out- 
standing accomplishments on behalf of the 
Sacramento community and | ask that my col- 
leagues join me in saluting these valuable or- 
ganizations. | also take great pride in com- 
mending the participants and volunteers of the 
project for their leadership, professionalism, 
and dedication to providing the citizens of my 
home district with the highest level of public 
service possible. | offer my sincere thanks to 
these outstanding organizations and extend 
best wishes for continued success in all of 
their future endeavors. 
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HOUSING FOR THE HOMELESS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. STARK. Mr. Speaker, Mitch Snyder, 
founder of and driving force behind the Com- 
munity for Creative Non-Violence, has written 
a persuasive argument on behalf of greater 
Federal resources for affordable housing pro- 
grams. He makes a most convincing case that 
we, as a nation, ought to work to guarantee 
every American a safe, decent, and affordable 
home. 

| recommend Mitch Snyder's article as re- 
quired reading for my colleagues: 

THE Price: OUR HUMANITY 
(By Mitch Snyder) 


Since 1981 federal housing programs have 
been cut nearly 80 percent from more than 
$32 billion a year to less than $8 billion a 
year. As a result, millions of men, women 
and children are homeless. Tens of millions 
of others live in overpriced, overcrowded, or 
substandard housing. 

Those cuts have caused a current shortfall 
of nearly 4 million units of low-cost housing, 
which, experts tell us, will nearly double in 
the next 15 years, swelling the ranks of 
America's homeless to nearly 19 million. 

Congress acknowledges the gravity of the 
situation, but points to the deficit as an ex- 
planation for its inaction. Yet, the deficit 
isn't going to stop the $150 or $200 billion 
bailout of the savings and loan industry. 
And if Congress can find that much money 
to bail out the S&Ss, why can't it restore 
the $25 billion a year cut from the housing 
budget? 

The answer is not hard to see: The finan- 
cial industry has great influence and brings 
great pressure to bear. And Congress re- 
sponds. 

Congress will restore the federal housing 
budget only when forced to do so, and the 
source of that pressure will have to be we, 
the people. 

Occasionally, a member of Congress will 
ask why the government should subsidize 
housing for low- or moderate-income people. 
Why shouldn't “they” have to work and pay 
for their own housing, like everyone else? 

To begin with, most people who are in 
need of housing assistance and legally enti- 
tled to it do in fact work. 

Last year, when I was speaking to a fairly 
affluent group, I asked members of the au- 
dience who lived in federally subsidized 
housing to raise their hands. No one did. 
Then I asked homeowners to identify them- 
selves. Most of those present raised their 
hands. We're not inclined to think of the 
$46 billion the U.S. Treaury loses each year 
because of homeowner deductions as a sub- 
sidy. But that's what it is, and it predomi- 
nately benefits people who earn more than 
$50,000 a year. 

Those in our society whose housing de- 
pends on a subsidy get less than $8 billion a 
year. Four out of five Americans eligible for 
federal housing assistance don't get it, while 
those for whom federal subsidies often rep- 
resent additional disposable income receive 
more than $46 billion a year. 

If we spent as much on housing for low- 
and moderate-income people as we spend on 
upper-income people, we could guarantee 
every American a safe, decent, and afford- 
able home. 
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In 1949 Congress committed the federal 
government to guaranteeing decent and af- 
fordable housing for every American. Con- 
gress did so because it realized that the pri- 
vate sector could not produce housing suffi- 
cient to meet our nation’s needs. 

If the federal government doesn't build or 
finance the building of affordable housing 
for low- and moderate-income people, it just 
doesn't get built. The federal government's 
abdication of its responsibility in 1981 has 
had predictable and disastrous conse- 
quences. 

Some say that we cannot afford to guar- 
antee a decent home to all our citizens. I be- 
lieve that we cannot afford not to. 

We cannot, with impunity, allow millions 
of Americans to eat out of trash bins, and 
live and die on the street. We cannot permit 
tens of millions of Americans to languish in 
uninhabitable housing. 

And more than half of those living below 
the poverty line pay more than 70 percent 
of their income for rent. Many of them will 
eventually join the ranks of the homeless. 

Soon, growing numbers of moderate- and 
even middle-income Americans will find 
themselves in the same situation unless 
Congress restores the $25 billion a year "^ 
from the federal budget. 

Regardless of how terrible it is to be 
homeless, the heaviest price will be paid by 
those who ignore the homeless. The price of 
our insulation and our indifference is our 
humanity. In this century we have seen 
what happens to a society when it sub- 
merges its humanity. It is far too high a 
price to pay. 

We must have affordable housing, and we 
must have it now. We can make that 
demand in the name of common decency. 
We can do it in the name of justice, or we 
can act in the name of a just and loving 
God. But regardless of how we do it, we 
must do it, and we must do it now. 


THE REMARKABLE BYRNE 
BROTHERS 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
to call to the attention of my colleagues an 
excellent article in Sunday's Los Angeles 
Times magazine entitled "Family Law" about 
the remarkable Byrne family. 

These distinguished gentlemen and their 
predecessors have made, and continue to 
make, a remarkable impact on California as 
distinguished public servants. 

am privileged to call both Matt Byrne and 
Skip Byrne my friends. | only regret that the 
CONGRESSIONAL RECORD cannot include in its 
— the superb goi a "Nina ad of Matt, 

that accompanied this 

The article follows: 

[From the Los Angeles Times magazine, 

Nov. 12, 1989] 
FAMILY LAW 
(By Adam Dawson) 

More than 100 years ago, Irish nationalist 
Peter Christopher Byrne left his homeland 
for North America. According to disputed 
family legend, he settled first in Canada, 
then moved to Alton, Ill.—one step ahead of 
authorities who wanted to question him 
about a cache of weapons in his basement, 
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weapons they believed were bound for Ire- 
land. If the story is true, it may have been 
the last time a Byrne was on the wrong side 
of the law. What's undisputed is Peter 
Christopher's quiet legacy: His grandchil- 
dren left the family's traditional railroad 
jobs and became judges, lawyers, court 
clerks, bailiffs and probation officers, form- 
ing California's first family of law. 

One of Peter Christopher's grandsons, 
William M. (Bill) Byrne, became a Califor- 
nia legislator, a Municipal Court judge and 
& Superior Court judge and, for 24 years, 
served as a U.S. District Court judge in Los 
Angeles. His stint on the federal bench 
earned him the family nickname Federal 
Bill" because even members of the Byrne 
clan need a little help telling their judges 
apart. 

Federal Bill's son, Matt Byrne, joined his 
father on the federal bench in 1971 and is 
perhaps best known for revealing govern- 
ment misconduct and dismissing all the 
charges in the Pentagon Papers case in 
1973. 

One of Federal Bill's nephews, William E. 
Byrne, retired from the El Dorado County 
Superior Court three years ago. Dubbed 
"Placerville Bill," he now is in private prac- 
tice in Sacramento. 

One of Federal Bill's brothers, James T. 
Byrne, the only Republican in the bunch, 
served as a Los Angeles Municipal Court 
commissioner from 1962 until 1974. His son, 
J. Michael Byrne, left the Los Angeles dis- 
trict attorney's office when he became a 
municipal judge in 1982. Last year, he won 
election to the Los Angeles Superior Court, 
where he is one of 238 judges supervised 
by—you guessed it—his second cousin, pre- 
siding judge Richard (Skip) Byrne. 

In all, six Byrnes have been federal or 
state judges or commissioners, and three sit 
on the bench in Los Angeles. “They are 
throwbacks," Alan Rothenberg, president of 
the State Bar of California, says of the 
Byrnes. “They believe in old-fashioned 
public service.” 

Or as U.S. District Judge Dickran Tevri- 
zian puts it: “It must be in the genes. Some 
people are born great artists, others great 
musicians. This must be something passed 
down through the generations.” 

Federal Bill was one of eight children of 
John Byrne, a railroad fireman who settled 
in Oakland in the late 1800s. Shortly after 
the turn of the century, a wildcat strike 
against the railroad cost John his job, but it 
left him with plenty of time to hang out in 
Oakland, where, as another family legend 
has it, he became a drinking partner of 
author Jack London. John's unemployment 
and the hard times left their mark on the 
next generation of Byrnes. 

“With my father [James] and his genera- 
tion, there was a lot of fear of seeing the 
poverty he grew up in and not wanting to go 
back to that," says J. Michael Byrne, 46. 
Thus the lure of public service: It was 
steady, dependable work for relatively 
decent pay, open to those with little formal 
education. 

A dropout before reaching high school, 
Federal Bill became a promising lightweight 
boxer, then worked as a pool-hall owner, a 
railroad fireman, a union leader and a state 
legislator before turning to law. “For him 
and others like him, there really weren't 
any great opportunities for advancement 
other than by going into public service,” ex- 
plains his son, Matt, 59. “Public service did 
afford an opportunity to play a more signifi- 
cant role in society.” 
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While serving in the California Assembly, 
Federal Bill attended night courses at 
Loyola Law School, graduating in 1929. He 
spent 12 years in private practice, then 

served on the Municipal and Superior courts 
before President Harry S. Truman tapped 
him for the federal bench in 1950. 

"He had a reputation for being a rather 
stern man on the bench," says U.S. District 
Judge Harry L. Hupp, who tried his first 
federal case before Federal Bill. “Both the 
prosecutor and I were rookies,” Hupp re- 
calls. But instead of getting the lectures and 
sarcasm they expected, they found the 
judge a willing teacher. “He took a fatherly 
interest in us neophytes—calling us up to 
the bench to let us know if we were doing 
the right thing and what we were doing 
wrong." 

Federal Bill did much the same for mem- 
bers of his extended family. "He was a 
strong figure," says J. Michael, describing 
his uncle as the family mentor. “At family 
gatherings, he would discuss with you your 
career, political affiliations and life as much 
as your own father." 

But sometimes his concern could be over- 
bearing. For instance, when J. Michael and 
a friend announced in 1965 their plan to 
spend the summer registering black voters 
in Alabama, his own father reluctantly 
agreed. But the friend's father took his ob- 
jections to a higher court—Federal Bill. A 
fierce argument ensued as the judge forbade 
his nephew to go. "He was afraid I would be 
arrested, and it [the criminal record] would 
follow me around for the rest of my life," J. 
Michael explains. “We went anyway.” 

By the time Matt Byrne joined his father 
on the federal bench in 1971, his father had 
been a federal judge for 21 years. A former 
U.S. attorney and successful trial lawyer 
who had served as executive director of the 
President’s Commission on Campus Unrest, 
Matt became the youngest federal judge in 
the country at age 40. 

Now he is considered one of the smart- 
est—and perhaps most frustrated—judges in 
Los Angeles federal court. With his reading 
glasses perched low on his nose, Matt often 
shrugs broadly and tells attorneys: “Well, if 
that's the way you want to try your case“ 
leaving them wondering what they are 
doing wrong. He also chastises prosecutors 
by saying: “That’s not the way we did things 
when I was U.S. attorney." 

"The camaraderie of the trial of a lawsuit 
is a great intellectual exercise for both the 
lawyers and the judge, but it may be more 
fun for the lawyers," says Matt, a bachelor 
who is a big Dodgers fan and friend of team 
owner Peter O'Malley and manager Tommy 
Lasorda. Despite Matt's occasional look of 
indifference, which he says is necessary to 
avoid showing his feelings, he acknowledges 
that he enjoys the give-and-take with attor- 
neys. Those exchanges, frequently laced 
with humor and sarcasm, can provide an 
educational but painful lesson for some at- 
torneys. 

He's the sharpest judge in federal court, 
but he may be the most bored," says one 
former federal prosecutor. ''He'd like to be 
in a courtroom where Clarence Darrow and 
F. Lee Bailey are slugging it out. Instead, 
it's just us.” 

As a result, some lawyers say, Matt is all 
too ready to jump in and question witnesses. 
That's the hardest thing for a judge not to 
do, especially someone who was a trial 
lawyer,’;’ Tevrizian says. It's like taking a 
kid to a candy store and saying, ‘You can't 
have any.'" Others, such as Assistant U.S. 
Attorney George Wu, say Matt questions 
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witnesses only when a lawyer has failed to 
elicit key information that the judge wants. 
"What's wrong with that?" Wu asks. 

Although he has handled hundreds of 
trials, Matt is perhaps best remembered for 
the Pentagon Papers case. During the Viet- 
nam War, two RAND Corp. researchers, 
Daniel Ellsberg and Anthony J. Russo, were 
charged with stealing and distributing 
copies of a classified study of U.S. involve- 
ment in Southeast Asia—the so-called Pen- 
tagon Papers. Matt dismissed the charges in 
the midst of the highly publicized trial after 
learning of secret government wiretaps and 
a White House-directed and CIA-aided 
break-in at the office of Ellsberg's psychia- 
trist in Beverly Hills. 

“The bizarre events had incurably infect- 
ed the prosecution of the case," he said in 
dismissing the charges. The government's 
actions, he continued, “offend a sense of 
justice.” 

Five weeks before dismissing the case, 
Matt revealed, he had met twice with Presi- 
dent Richard M. Nixon's domestic adviser, 
John D. Ehrlichman. The first meeting, at 
Nixon's San Clemente retreat, was to ask 
about Matt's interest in running the FBI. 
Two days later, the pair met in Santa 
Monica. The judge again told Ehrlichman 
that he could not consider the FBI post 
until the Pentagon Papers case was over. At 
the time, some people wondered if the 
Nixon Administration was seeking to influ- 
ence the criminal case by making the job 
offer. If so, the ploy backfired. Matt not 
only revealed the meetings but also dis- 
closed the secret wiretaps and the Ellsberg 
break-in, all in spite of the prosecution's ob- 
jections. 

"He's not afraid to come down as hard on 
the government as he is on the defense," 
says Los Angeles defense attorney Anthony 
P. Brooklier. "He lets the chips fall where 
they may." 

Without the unifying influence of Federal 
Bill, who died at age 77 in 1974, the Byrne 
clan gatherings are now largely limited to 
weddings and funerals. Each of Peter Chris- 
topher Byrne's grandsons and great-grand- 
sons is now the center of his own family. 

J. Michael Byrne, for instance, left Los 
Angeles to work in the Sacramento district 
attorney's office. “I thought it would be fun 
to practice in an area where people didn't 
know how to spell my last name," he says. 
But the family tug eventually drew him 
back to Los Angeles. He is married to Guil- 
lermina Gutierrez Byrne, a research attor- 
ney with the California Court of Appeal. 
Among her brothers are Gabriel Gutierrez, 
a Los Angeles Superior Court judge, and 
Ventura Municipal Judge Art Gutierrez. 

J. Michael was appointed to the Rio 
Hondo Municipal Court in 1982 after nine 
years as a deputy district attorney. Last 
year, he ran for and won a seat on the Los 
Angeles Superior Court. He credits Federal 
Bill with setting the example for the rest of 
the clan. “The respect Bill had from the 
rest of us—that’s, I think, what made a lot 
of us lean toward the law," he says. 

William E. Byrne, J. Michael's 60-year-old 
first cousin, also found Federal Bill a willing 
adviser. Originally dubbed Berkeley Bill" 
because of his parents' hometown, William 
frequently turned to his uncle for guidance. 
After graduating from law school, Berkeley 
Bill came south to discuss with Federal Bill 
where he should set up practice. 

"He told me that if he had to do it over 
again, he'd do it in a place where he longed 
to live," Berkeley Bill recalls. So Berkeley 
Bill, an avid trout fisherman who liked gold 
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rush country, established his practice in El 
Dorado. To the younger Byrnes, the move 
made him known as Placeville Bill." 

In 1964, a seat on the El Dorado County 
Superior Court opened up, and Berkeley 
Bill again turned to Federal Bill. "He said, 
‘Go ahead an apply for it.’ It would have 
been nice to wait five or six years, but 
maybe then the opportunity wouldn't be 
there." At 35, Berkeley Bill was the young- 
est person in the state to have been appoint- 
ed to Superior Court. 

During the 1970s, he presided over a liabil- 
ity suit involving the 1964 Hell Hole Dam 
failure on the Middle Fork of the American 
River. American River Constructors closed 
the unfinished dam one winter, causing the 
structure to give way after heavy rains. 
Flooding were so severe that, 18 miles down- 
river, trout was washed 16 feet up into the 
trees. American River Constructors was 
found negligent in what Berkeley Bill refers 
to as his “most challenging case," one in 
which engineering experts from all over the 
world testified. 

Two years ago, he resigned to join a Sac- 
ramento law firm. He now spends most of 
his time as a private judge—sometimes 
known as a “rent-a-judge.” He and other 
former judges have discovered that parties 
involved in lawsuits are often willing to pay 
for a private judge rather than wait years 
for a sitting judge to hear their cases. 
Berkeley Bill resigned from the bench be- 
cause, he says, “I just decided it was long 
enough. I wanted a change.” 

His second cousin, Skip Byrne, 56 envi- 
sions a similar change in three years, when 
he will have been on the Los Angeles Supe- 
rior Court two decades, “I don't want to be 
tied down to being a judge for the rest of 
my life." he says. 

Skip's most notable case probably was the 
one in which he presided over the complex 
division of J, Paul Getty's $4-billion trust in 
1985. He was praised by attorneys for the 
way he handled the fractious, 19-month 
case, but he is quick to return the compli- 
ment. "I felt that the lawyers could, and 
did, bring about some reconciliation of ad- 
verse family interests.“ 

He was named presiding judge of the Su- 
perior Court last year and so far has re- 
ceived favorable reviews in what many ob- 
servers call a thankless task. He's a good 
administrator who get things done without 
sitting on your head." says Superior Court 
Judge Alexander H. Williams III. Despite 
opposition from the ranks, Skip implement- 
ed the so-called fast-track system in civil 
court. Mandated by state law, it is an exper- 
iment in eight counties requiring judges to 
aggressively manage their own court calen- 
dars. 


Since he became presiding judge, a posi- 
tion whose only real power is that of assign- 
ing his fellow judges to different courts, 
Skip also has instituted case-management 
seminars for the judges and has helped in- 
crease the use of computers to track cases 
through the legal system. It is a system in 
jeopardy, he believes—largely because of a 
funding shortage. “The underfunding of the 
judiciary deprives judges of the time neces- 
sary to pay attention to matters brought 
before them," he says. 

With Berkeley Bill retiring and Skip 
thinking about doing the same, it might 
seem as though the Byrne dynasty is draw- 
ing to an end—especially at a time when, 
Skip says, a crass new attitude prevails 
among many lawyers. “Traditionally, people 
went into law to help their fellow man," he 
says. "Now the law is much more of a busi- 
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ness. . . A lot of young lawyers just go into 
the law for the money." 

But Skip and his wife, Marguerite, have 
six children, ranging in age from 18 to 30, 
and three of them have already graduated 
from law school with different intentions. 

Mark, a 30-year-old assistant U.S. attor- 
ney, says he is carrying on a "sense of want- 
ing to do something for the community in 
general." Elizabeth, 27, was a lawyer with a 
downtown Los Angeles firm like her brother 
Matt, 26, before joining a New York-based 
auction house. She adds: It is part of your 
greater obligation to give back to the com- 
munity. In our family, you serve society 
through the law.” 

So the family tradition continues. “Have 
you seen Skip’s children?” asks Hupp. “The 
next generation is safe. There will be some 
Byrne judges there.” 


A TRIBUTE TO SAN BERNAR- 
DINO COUNTY SUPERVISOR 
ROBERT L. HAMMOCK 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention a most 
outstanding man who has committed his life 
to the highest level of professional and com- 
munity service, San Bernardino County Super- 
visor, Robert L. Hammock. On November 28, 
1989, Bob Hammock will be honored at an 
anniversary celebration for his 20 years of 
dedicated public service. 

Supervisor Hammock was born on Novem- 
ber 20, 1940, the son of Lynn Benoit Ham- 
mock and Mary Etta Hammock, who came to 
California from Texas. Bob graduated from 
San Bernardino High School before pursuing 
his education at San Bernardino Valley Col- 
lege and California Polytechnic University, 
where he majored in aeronautical engineering. 
Bob worked for Pioneer Title Insurance Co. 
from 1962 to 1969, and Ludwig Engineering 
Co. from 1969 to 1976. Prior to being elected 
to the county board of supervisors in 1976, 
Bob served on the San Bernardino City Coun- 
cil M the city's Fourth Ward. He 


served as chairman of the county board of su- 
pervisors in 1983 and 1984, and again in 
1986. 


As a member of the county board of super- 
visors, Bob has served and continues to serve 


president of the Inland Empire Mexico Recon- 
struction Fund, Inc., Board of Directors; Local 


San Bernardino Associated Governments/ 
County Transportation Commission Board of 
Directors; member of the Southern California 
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Association of Governments Executive Com- 
mittee; as a board member of the South 
Coast Air Quality Management District and as 
a member of the Southern California Regional 
Association of County Supervisors. 

In addition, Bob serves on the San Bernar- 
dino County Disaster Council and as a 
member of the San Bernardino County Air 
Pollution Control District Board, the San Ber- 
nardino County Flood Control District Board, a 
member of the Governing Board of the San 
Bernardino Building Authority, and as a 
member of the governing authority of all 
board-governed special districts. 

Bob has also contributed his time and tal- 
ents to the boards of the Arrowhead United 
Way, California Jaycees, Uptown YMCA, Boys 
Club, Zoological Society, Boy Scouts, First 
Fund of Children's Resources, YWCA, Cam- 
paign for Kids and the March of Dimes, and 
numerous other civic and community projects. 

Mr. Speaker, | am proud to recognize the 
many fine contributions of my friend, Supervi- 
sor Bob Hammock on his 20 years of public 
service. | join all my friends in San Bernardino 
County in wishing him good health and God's 
speed in the years ahead. 


A TRIBUTE TO JOHN KRUPA 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. VISCLOSKY. Mr. Speaker, | would like 
to take this opportunity to share with you and 
my colleagues in the House of Representa- 
tives some thoughts about a truly fine man ! 
had the pleasure to know and who regretfully 
passed away recently, Mr. John Krupa of East 
Chicago, IN. 

John was a passionate man—passionate 
about his family, passionate about public life 


goal. 
John was a foundation and fixture in the 
community for over 25 years. His affiliation 
and political offices held were numerous and 
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was born and lived his entire life. He did this 
not for riches nor fame, but because it was 
right. He will be missed, but never forgotten. 


FREEDOM—MANS MOST 
PRECIOUS POSSESSION 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. BURTON of Indiana. Mr. Speaker, many 
of our colleagues have been very concerned 
and distressed in recent days over the plight 
of the last three Plantados“ in Cuba. There 
are of course hundreds of political prisoners 
under Castro's dictatorship, but these three 
have been incarcerated for over 20 years, in 
violation of Cuba's own penal code. They 
have bravely resisted all "political rehabilita- 
tion" throughout that time. Alfredo Mustelier 
Nuevo, one of the Plantados, is now on a 
hunger and thirst strike. His condition is seri- 
ous. If he dies, Mario Chanes and Ernesto 
Diaz, will commence their own hunger strikes. 

Along with my colleagues from Florida, Mrs. 
ROS-LEHTINEN, and Mr. SMITH, | and others in 
Congress have sent telegrams to Castro in an 
effort to secure the release of these brave 
men. Peter Jennings did a radio segment 
about these Plantados on ABC radio news. 
The continued imprisonment of these men is a 
serious affront to human dignity, and a sad 
testimony to the brutality of totalitarian com- 
munism. 

| commend to my colleagues’ attention this 
excellent editorial broadcast all over the world 
recently on the Voice of America. 

Time is running out for Alfredo Mustelier 
Nuevo. On October 27th, Mustelier began a 
hunger strike which he said he would con- 
tinue until he is either released from a 
Cuban prison or dies. Mustelier is one of the 
Plantados—long-term political prisoners 
who have refused to accept reeducation.“ 
or ideological indoctrination by the Cuban 
government. Mustelier was imprisoned in 
1969 for opposing the Communist dictator- 
ship of Fidel Castro. Mustelier began his 
hunger strike to protest his imprisonment 
beyond twenty years, which is a violation of 
the Cuban penal code. Two other long-term 
political prisoners—Ernesto Diaz Roderi- 
guez, a prisoner for twenty-one years, and 
Mario Chanes de Armas, a prisoner for 
twenty-eight years—have vowed to join the 
hunger strike when Mustelier is released or 
dies. 

These three men represent only a small 
percentage of the political prisoners who 
remain locked away in Castro's prisons. Esti- 
mates of the number of political prisoners 
range from several hundred into the thou- 
sands, according to Amnesty International 
and the Cuban Human Rights Committee. 
The human-rights group Americas Watch 
says it believes Cuba has held more political 
prisoners per capita for longer periods than 
any other country. According to former po- 
litical prisoner Eleno Oviedo, who was re- 
leased in January after serving twenty-six 
years, prison conditions are barbarous. One 
prison with three-hundred inmates had only 
two bathrooms. Food was scarce and brutal- 
ity common. Mr. Oviedo said, "I was beaten 
for amusement of the prison guards. If you 


November 15, 1989 


didn't eat fast enough or if you didn't bathe 
fast enough, you would be beaten." 

Because of international pressure, about 
two-hundred fifty Cuban political prisoners 
have been released and allowed to emigrate 
in the past year. In 1988, the Cuban govern- 
ment permitted a team from the United Na- 
tions Human Rights Commission to meet 
with some of the Cubans who wanted to 
bring cases of human-rights violations to 
the commission's attention. The Cuban gov- 
ernment tried as much as possible to dis- 
courage contact with the six-member UN 
delegation. Following the visit, about thirty 
human-rights activists in Cuba suffered 
harsh punishments, including beatings, de- 
tentions and imprisonment. 

The fate of many Cuban political prison- 
ers, and of human rights in general, depends 
on continued international pressure. As long 
as there is repression in Cuba, there will be 
a voice that cries out for freedom. It is a cry 
that can never be stilled, a cry that the rest 
of the world must heed. As Alfredo Muste- 
lier, the prisoner now on a hunger strike, 
said, “I am well aware that I am risking my 
life for my freedom, but freedom, like life 
itself, is man's most precious possession. All 
I have left is freedom or death." 

That was an editorial reflecting the views 
of the U.S. Government. 


HONORING RABBI MACHANE 
CHODOSH 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay special tribute to one of the most im- 
portant and thriving religious centers in the 
Forest Hills area, the Congregation Machane 
Chodosh. On November 19 the congregration 
will celebrate its 50th anniversary with a ban- 
quet at Terrace on the Park in Flushing Mead- 
ows. 

In its half century existence the synagogue 
has influenced every facet of the lives of local 
Jews. Last year leaders of the congregation 
met with local police to discuss methods in 
improving community safety. It has also em- 
barked on an outreach program to bring the 
unaffiliated into the congregation. As part of 
their effort to encourage new participation in 
their synagogue, the congregation has con- 
Structed an elevator for the elderly and handi- 


The congregation constantly tries to remind 
the members of its community of its ancient 
tradition. Educational programs serve this pur- 
pose, especially courses in Jewish law and 
customs, and modern Hebrew. As a religious 
center founded by survivors of the Holocaust 
and refugees from Nazi Germany, the congre- 
gation feels a special affinity with survivors 
and victims of those horrendous events. Last 
year the congregation along with other syna- 
gogues in the area held a community wide ob- 
servance of the 50th anniversary of Kristall- 
nacht, which was attended by over 1,000 
people. 

The congregation's contributions have not 
been limited to the local sphere however. The 
synagogue has also been extremely active in 
assisting Jews worldwide. As a strong sup- 
porter of Israel, the temple has in recent years 
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donated an ambulance and planted over 
20,000 trees in Israel. 

In a religious center that has been as suc- 
cessful and has grown as much as Rabbi Ma- 
chane Chodosh, it is almost inevitable that a 
major reason for its success is due to the 
contribution of its leaders. A number of indi- 
viduals have played important roles in devel- 
oping Rabbi Machane Chodosh into the thriv- 
ing community of 500 people it is today.One 
such individual is Sol Wachenheimer, presi- 
dent for many years and one who presided 
over the synagogue when it was undergoing 
construction. Some others who have made 
significant contributions to the synagogue over 
the years are: Mr. Herbert Jaffe, present presi- 
dent of the synagogue, Erick Liebenstein, 
present copresident, Mr. Samuel Bloom, chair- 
man of the golden jubilee and Rabbi Manfred 
Gans, who has been spiritual leader of the 
congregation for the past 39 years. 

Mr. Speaker, in a time when religion and 
morals seem to be increasingly ignored, it is a 
pleasure to witness a religious center enjoy as 
much success as Rabbi Machane Chodosh 
has enjoyed in the last 50 years. Mr. Speaker, 
| ask my colleagues to join me in congratulat- 
ing Rabbi Machane Chodosh on its golden ju- 
bilee and to wish it as much success its 
second half century as it enjoyed in its first. 


CELEBRATING LIRS' 50TH 
ANNIVERSARY 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. PETRI. Mr. Speaker, today marks the 

50th anniversary of Lutheran Immigration and 
Refugee Service [LIRS], the national agency 
of Lutheran churches in the United States for 
ministry with uprooted people. | wish to con- 
gratulate this exemplary organization on this 
i occasion. 
Officially, LIRS is an inter-Lutheran coopera- 
tive agency that represents 95 percent of all 
Lutherans in the United States. The church 
bodies it serves are the Evangelical Lutheran 
Church in America [ELCA] and Latvian Evan- 
gelical Lutheran Church [LELBA], both based 
in Chicago, and the Lutheran Church-Missouri 
Synod [LCMS], based in St. Louis. 

Since 1939, LIRS has resettled more than 
155,000 refugees through partnership with Lu- 
theran social ministry organizations, congrega- 
tions and community people. More than 6,000 
congregational sponsors were mobilized for 
this work, to foster the well-being and suffi- 
ciency of refugees and their integration into 
American life. 

The total number resettled includes more 
than 3,000 unaccompanied refugee children 
placed in foster care since 1978. LIRS is one 
of just two national voluntary agencies that re- 
settles unaccompanied minors. 

LIRS is structured as a three-tiered partner- 
ship of national administration, professional 
regional support, and private sector sponsor- 
ships. Through this unique agency and church 
partnership, newcomers have access to a 
wide range of community resources in addition 
to basic material and emotional support. The 
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most recent newcomers include Europeans, 
Armenians, Evangelical Christians from the 
Soviet Union, and Amerasian young people. 
And LIRS continues to resettie refugees from 
Southeast Asia, Africa, and the Near East. 

With the help of the ELCA and Lutheran 
World Federation World Service, LIRS minis- 
ters with undocumented people in the United 
States by supporting 42 social service, advo- 
cacy and legal service community-based 
projects that address their needs. Matching 
private funds offered by the Ford Foundation 
are distributed in like manner—$500,000 over 
the next 3 years. The LC-MS coordinates with 
LIRS with respect to the grants it makes 
through its own World Relief program of the 
Board for Social Ministry Services to these 
and other such projects, as well. 

Recently in Guatemala, LIRS representa- 
tives took part in an international conference 
on effects of the peace talks and the plans to 
assist the 1 million refugees there or from 
there. LIRS also helped organize an ecumeni- 
cal delegation to Washington, DC about Cen- 
tral Americans on the southwest Texas 
border. That delegation made it clear that the 
policy of massive detention and lack of due 
process for Central Americans was in need of 
change. 

At one point this summer, as many as 5,000 
refugees were being detained in camps on the 
Rio Grande Valley area. The ELCA responded 
to an emergency appeal to the churches for 
funds for legal services to help them. LIRS is 
also organizing help for refugee children who 
are being kept in detention centers because 
of their lack of legal status in this country. 

In June 1989 the LIRS executive director 
was the LIRS’ and therefore the churches’ 
representative in an international conference 
in Geneva concerning Southeast Asian refu- 
gees. These talks reaffirmed commitments by 
governments not to push back refugees; to 
expand programs of direct departures from 
Vietnam; and to continue resettlement, espe- 
cially for those 52,000 who have spent years 
of their lives in camps. It was tough. Most 
countries wanted to end asylum now. 

Vietnam has just agreed with the United 
States to allow former political prisoners to 
move again. Most will want to rejoin their fami- 
lies and will require special help on arrival. 
Two government departments and the nation- 
al voluntary agencies, including LIRS, are dis- 
cussing the where and how of that effort. 

In mid-September, LIRS cosponsored a 
major conference in Washington, DC on minis- 
try to and with African and Haitian refugees. 
Several ELCA churchwide units were intimate- 
ly involved in this one, especially the Commis- 
sion on Multicultural Ministries. 

LIRS is also well known for foster care min- 
istry, helping refugee young people who come 
to the United States without their parents and 
who need support until they reach adulthood. 
Only LIRS is able to function as a Protestant 
agency with such services through Lutheran 
Social Service agencies matching the other 
functioning agency, the Roman Catholic effort 
through Catholic Charities in its dioceses. One 
Protestant agency, Bethany Children's Home 
of Grand Rapids, MI, receives its cases 
through LIRS. 
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LIRS maintains an office in Washington, DC, 
in close collaboration with the ELCA Office on 
Governmental Affairs, where is it housed near 
Capitol Hill. 

As a member of the American Council for 
Voluntary International Action (InterAction), 
the LIRS staff works with 130 other private 
agencies in joint strategy and action efforts. 
The LIRS executive director is currently con- 
cluding 2 years as chair of the InterAction 
Committee on Migration and Refugee Affairs. 

LIRS PROGRAMS 

The past year has seen both growth and di- 
versification in LIRSs national ministries to im- 
migrants and refugees. 

The importance of the First Asylum Con- 
cerns [FAC] Program was underscored in 
1989 by the devastating effects of the em- 
ployer sanction provisions of the Immigration 
Reform and Control Act of 1986. The provi- 
sions make it illegal for employers to hire un- 
documented workers. The result is that undoc- 
umented refugees from Central America and 
elsewhere who cannot return home are in- 
creasingly subjected to exploitation or are 
sinking deeper into extreme poverty. 

One important objective of LIRS’ FAC Pro- 
gram is to advocate for fair and humane first 
asylum policies, and to seek administrative 
and legislative relief for refugees already here 
who are threatened with deportation. LIRS 
has advocated for passage of legislation such 
as the DeConcini-Moakley bill to suspend de- 
portation of Salvadorans and Nicaraguans. 

LIRS has also been instrumental in forming 
a coalition of national voluntary agencies, 
legal advocacy organizations, local direct 
service projects, and refugee community 
groups. This coalition, called the Committee 
for U.S. Action on Asylum Concerns 
[CUSAAC], serves as a collaborative mecha- 
nism for sharing information and developing 
common perspectives on promoting and ex- 
panding protection for persons seeking safe 
haven in the United States. It also relates to 
counterpart organizations in other countries 
around the world. 

Another important aspect of FAC's work is 


LIRS and the people it serves are particular- 
ly indebted to the ELCA for its continued prior- 
ity support of this critical program. This sup- 
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these projects in the areas of organizational 
and fund raising. 

In 1989, a total of $290,000 was available 
for project grants. Requests coming to LIRS 
from 55 projects totaled $877,000. A staff 
review panel awarded grants to 41 projects. 

LIRS Children's Services Program continued 

of placing refugee children admitted 

the United States into foster homes. This 
work is carried out under a contract with the 
U.S. Department of State, and is done in part- 
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nership with 23 Lutheran Social Ministry Orga- 
nizations. In fiscal year 1988-89, 298 refugee 
children were placed. 


An exciting prospect for the future is the 
possibility of implementing a special unaccom- 
panied minors project for border children. This 
project would develop alternative living situa- 
tions for refugee children from Central Amer- 
ica who are being held in detention facilities 
by the INS. LIRS would use its relationships 
with border projects to identify and screen the 
eligible children, and then link them with the 
existing network of LIRS unaccompanied refu- 
gee minor programs. 


At this point, the LIRS board has given au- 
thorization for a consultant to be retained to 
research the project and develop an oper- 
ational plan. Funding would be sought first 
from foundations, and perhaps later from Fed- 
eral or other private sources. This project 
enjoys wide support from the bishop and 
presidents of most of the affected synods and 
districts of the LC-MS and the ELCA. 


June 1989 saw the launching of LIRS' new 
Immigration Services Program, staffed by an 
experienced immigration attorney. This pro- 
gram aims to assist Lutheran Social Ministry 
Organizations, individual congregations and 
others to develop the technical capacity for 
responsible immigration counseling. The goal 
is to establish a national network of Lutheran 
affiliated immigration counseling sites. Al- 
ready, a needs assessment has been distrib- 
uted nationally and training workshops have 
been conducted for the upper midwest in Oc- 
tober. Training for the Southwest is scheduled 
for November. 


The Refugee Resettlement Program contin- 
ues to be LIRS' largest program. In fiscal year 
1988-89, more than 8,000 refugees were re- 
settled in the United States through 26 affili- 
ated regional programs. This 33 percent in- 
crease over the same period last year is 
largely attributable to the increasing numbers 
of Evangelical Christians that have been leav- 
ing the Soviet Union. This unplanned increase 
has had positive effects on the financial posi- 
tion of that program, although they will be 
temporary. 

Additional congregational sponsorship for 
added numbers of refugees are still required, 
although the Department of State restricts the 


agency as to where such refugees may be re- 


settled. Encouragement from the bishops and 
other national leaders is needed for this large 
agency and/or congregationally centered min- 
istry of resettlement. Other ways for congrega- 
tions to assist are described in a new LIRS 
brochure. 


LIRS' heavy involvement in resettling Ameri- 
cans has also led to securing $35,000 supple- 
mentary Federal grants for its seven Amera- 
sian cluster sites. In addition, LIRS helped 
obtain a $50,000 grant for a special Hmong 
project in Wisconsin, and renewed participa- 
tion with the Federal match grant program for 
four other affiliates. 


November 15, 1989 
UNO NEEDS OUR HELP 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. DONALD E. "BUZ" LUKENS. Mr. 
Speaker, it would appear that Marxist tyrant 
Daniel Ortega has stacked the deck unjustly 
in favor of his military dictatorship. Consider 
the following: 

Ortega has appointed a five-man commis- 
sion to supervise the uncoming election. Four 
of the five members are strongly aligned to 

If one wants to send donations to Violeta 
Chamorro and the UNO Party, that money 
must be funneled through the Sandinista- 
dominated electoral commission which ex- 
tracts—steals—50 percent for itself. The 
United States donated $9 million to adequate- 
ly support the opposition. 

Despite the Sandinistas allowing just four 
consecutive Sundays for voter registration, an 
astonishing 1.7 million of a possible 1.9 eligi- 
ble voters qualified for the February election. 

Some 300,000 Nicaraguans have fled the 
country for various reasons ranging from fear 
of political persecution to death. Ortega has 
not responded to the requests of these refu- 
gees to be allowed the opportunity to vote in 
neighboring Costa Rica and Honduras. 

Finally, Ortega has suspended the 19- 
month cease-fire with the Contras for security 
concerns. What is to keep him from suspend- 
ing the elections on the grounds that the elec- 
torates safety could not be insured? 

Despite the efforts of the Sandinistas and 
their 100,000 strong military, various polls indi- 
cate that UNO is leading. Violeta Chamorro 
and the UNO Party desperately need our help. 
We can not allow the Marxist dictatorship to 
steal the first genuine opportunity Nicaraguans 
have to choose their own destiny. 

Democracy and freedom of choice are the 
most compelling and contagious concepts in 
the world political scene. The word democrat- 
ic appears in numerous country's constitutions 
around the globe. However, true democracies 
are both rare and unique. The people of Nica- 
ragua have caught the democratic bug and we 
have dedicated ourselves to the reality of fair 
and free elections in Latin America. We must 
insure that fair elections occur, and more im- 
1 the results are allowed to come to 


yep would like to call to the attention of Mem- 
bers of both parties an editorial Mrs. Cha- 
morro wrote that appeared in yesterday's 
Washington Post and that was sent to us by 
our colleague from Virginia, FRANK WOLF. 

In this editorial, Mrs. Chamorro pleads with 
us to ensure the Nicaraguan people fair elec- 
tions. We owe this to her. | urge my col- 
leagues to take a few minutes to read her 
piece: 

KEEP WATCH ON OUR ELECTIONS 

From Manila to Mexico, from Budapest to 
Berlin to Beijing, a great gale of democracy 
is blowing. But not on the Nicaraguans. 
What a cruel blast we've received from fate! 

In 1979 we were all part of “the beautiful 
revolution": a great coalition that was to rid 
us of tyranny forever, of corrupt officals, of 
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bullying soldiers and police, of grinding pov- 
erty, of foreign tutelage, of one-party, one- 
family rule. Then we were the van-guard of 
the democratic revolution. Now we bring up 
the rear. 

For one brief moment in July of 1979 our 
people rose in joy to greet our brave mucha- 
chos returning victorious to Managua: 
Davids who had vanquished Goliath. How 
could we imagine that soon we would behold 
them behind armored personnel carriers 
and helicopter gunships. Soon enough the 
heroes of the revolution were slaughtering 
one another. Soon enought the workers who 
Struck against autocracy could no longer 
strike or organize; the political parities that 
had united against the dictator could not as- 
semble; the newspaper that had spread the 
word of freedom could not publish; the 
church that had preached liberation from 
the pulpit was bound and gagged. 

How sad that Nicaraguans, instead of en- 
joying the blessings of equality and prosper- 
ity for which they risked their lives, now 
flee their homeland in the hundreds of 
thousands. How sad that the government of 
which I ounce formed a part has become as 
corrupt as its predecessor, as cruel, as hated. 

But we've had our fill of hatred and of 
opinionated warriors who promise paradise 
and deliver inferno. Ten years of living dan- 
gerously has brought civil war, an exodus of 
a fifth of our countrymen, an annual infla- 
tion of 30,000 percent, 40 percent unemploy- 
ment and, for the first time in our history, 
mass hunger. Our industry and agriculture 
are paralyzed. We have gone from being the 
bread basket of Central America to being its 
basket case: an international beggar with 
the largest per-capita foreign debt in Latin 
America. Even a government-commissioned 
survey has found consumption to have 
fallen by 70 percent since the revolution. Of 
course the Sandinista media shout that all 
this is due to Mr. Reagan and now to Mr. 
Bush. But we Nicaraguans know full well 
that the shortages and the repression came 
before the war and the embargo. 

Tired of war and warriors, of dogmas and 
slogans, we'd like to put our feet on the 
ground, our house in order. We want to be 
boring for a while—more like our neighbor 
to the south, Costa Rica—a country at peace 
with its neighbors where no family or party 
is above the law, with an army reduced to a 
minimum (and without any “State Securi- 
ty" forces at all), with no political party 
controlling the media, the military and the 
police, and with all parties allowed to com- 
pete freely at the ballot box. We do not look 
back: what has been positive in the revolu- 
tion, we'd keep and extend. For example we 
would give peasants who farm nationalized 
lands clear title to them, and would distrib- 
ute all remaining state farms to those peas- 
ants who have no land. We would like to 
find common ground. 

We in the opposition have been able to 
find common ground among ourselves. 
Today I am proud to say that the opposition 
coalition includes every group that united 
against Somoza in 1979, except the Sandi- 
nistas, who many feel betrayed our revolu- 
tion. The National Opposition Union (UNO) 
spans 14 parties of every political stripe: 
Communist, Socialist, Social Democratic, 
Populists, Liberal, Social Christian, Chris- 
tian Democratic, Libertarian and Conserva- 
tive. We are supported by all the independ- 
ent labor unions, business organizations, 
and professional groups. Anyone who knows 
Nicaragua will tell you that forging unity 
among our diverse groups and tendencies is 
no small achievernent, especially because 
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our organizations have been restricted and 
repressed. But we have united around a 
common program for national reconcilia- 
tion, economic reconstruction and social jus- 
tice through democratic institutions. 


Our common effort found fertile ground. 
Last month despite intimidation by Sandi- 
nista troops and myraid obstruction by gov- 
ernment bureaucrats, a record 92 percent of 
eligible Nicaraguan voters formed long lines 
to register. As has been reported in The 
New York Times, the Sandinista military 
even went so far as to stage a sham battle in 
an unsuccessful attempt to stop voters from 
registering. To frighten the people, Presi- 
dent Daniel Ortega has called us “traitors” 
and “mercenaries” and “CIA agents," and 
has declared that a vote for us is “a vote for 
the enemy of the people." Pronouncing the 
Sandinistas “sure winners," he has empha- 
sized that people would “not be so foolish as 
to vote for a loser"—darkly intimating that 
after a Sandinista victory opposition voters 
will be treated as traitors. Our jails are 
filled already with “enemies of the people." 


But the people remain steadfast. Despite 
the’ government's monopoly of television 
(we are allowed only 15 minutes per week on 
a feeble channel that cannot reach many 
areas), despite indiscriminate Sandinista use 
of state transport, telephones, offices, meet- 
ing places, telegraph and copiers, despite 
the fact that 50 percent of our desperately 
needed and profoundly appreciated dona- 
tions are appropriated by the Sandinista- 
dominated electoral commission, the people 
are giving us their support. Just last week 
an independent survey showed us winning 
by a margin of nearly 2 to 1. Even though 
the Sandinistas have unleashed their mobs 
to disrupt our meetings, these meetings 
grow larger and larger. Recently even the 
Sandinista mayor of Managua acknowl- 
edged that his party is losing. 


Accordingly the Sandinistas have resorted 
to a new, more desperate and dangerous di- 
version. Again turning their backs on their 
solemn commitment to their people and to 
the Centeral American presidents, they 
have broken the cease-fire with the rebels. 
their helicopter gunships and automatic ar- 
tillery have opened fire. Their 90,000-man 
army sweep through our villages on the pre- 
posterous pretext that tiny groups of poorly 
equipped contras constitute a “threat to na- 
tional security.” Lacking arguments to 
defend their misgovernment, the Sandinis- 
tas wish to speak fear, to chill the people 
into submission. This stratagem must raise 
grave doubts about the supposed Sandinista 
commitment to free elections. 


In view of these alarming developments I 
have come to this country to ask for help. 
With the solidarity of all those who support 
our cause, I believe we may secure a rela- 
tively free vote; without it we may be 
doomed to elections in the style of the San- 
dinistas’ ally Gen. Noriega. 


Keep watch. Send observers from Con- 
gress, from state and federal government, 
from political parties, from labor unions, 
from professional and human rights organi- 
zations. Send them now. They will be wit- 
nesses for democracy. Send journalists and 
cameras; let your news and polling organiza- 
tions conduct independent voter surveys. 
Help give Nicaraguans the chance to feel 
again the breezes of democracy. 
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AFTON LEE A POSITIVE FORCE 
ON LIVES OF OTHERS 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. ERDREICH. Mr. Speaker, the world is 
full of talkers, people who come up with grand 
ideas, but who never seem to be able, or will- 
ing, to put them into action. On Saturday, No- 
vember 4, | joined the local community in 
Homewood, AL, who came together to share 
in the loss of a man who was able, and most 
willing, to take action time and again as a uni- 
fying force in his community. 

Afton Lee was not a talker, he was a doer. 
A quiet, unassuming man, his community 
turned to him many times to get things done, 
to bring about unity, to help make his city the 
kind of place in which we all would like to live. 

He had a strong belief in citizen participa- 
tion and in the commonality among a diverse 
people. He became the first black to be elect- 
ed to the Homewood, AL, City Council, and 
was reelected three times. A leader in his 
community of Rosedale in Homewood, he 
worked to improve his city physically, morally, 
and culturally. 

He was an astute and successful business- 
man who used his wealth to help others, do- 
nating land for a library and for affordable 
housing in his community. 

At the age of 93, when most of us would be 
content just “to be," Afton Lee was still going 
strong, still doing good deeds, still thinking of 
others. 

Afton Lee was many things: Entrepreneur, 
philanthropist, community and political leader, 
and loving family man. Most importantly, Afton 
Lee was just plain, good people. 

Afton Lee was giving all of his life, and at 
the age of 93, he still was giving, a positive 
force upon the lives of others. 

His tragic death is a terrible loss for his 
family, yes, but also, for our community. He 
was family to our entire community, across 
our State and Nation; we cannot replace 
Afton Lee. He will be lovingly remembered, 
and sorely missed. 

| would like to share with my colleagues in 
the House the following editorial that ap- 
peared in the Birmingham News on Afton Lee 
and how greatly he will be missed by the com- 
munity of Homewood, AL: 


AFTON LEE 


Afton M. Lee Sr. will be greatly missed, by 
his family and by the community he loved 
and served so long and so well. He was more 
than a fine family man, more than a compe- 
tent businessman and more than a respect- 
ed public servant. 

The 92-year-old Lee was a symbol of 
strength for Homewood and its Rosedale 
community, symbol of what cooperation be- 
tween black and white citizens can mean to 
a city's stability. 

"If there ever was a problem," said 
Homewood's longtime Mayor Robert Wal- 
drop, he would handle it.“ 

Mr. Lee's public service included two 
terms on the Homewood City Council A 
man of great wealth, he gave freely to char- 
ity and civic organizations. 
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His experience and counsel were respected 
by both the black and white citizens of 
Homewood. 

Mr. Lee's senseless killing at his grocery 
store Monday leaves a great sense of frus- 
tration. 

There is some comfort in knowing his kill- 
ers will face justice. But there is great emp- 
tiness in the knowledge that Homewood, 
and Birmingham at large, cannot replace 
Afton Lee. 

He has become the latest victim of an age 
in which the unthinkable is real and the 
atrocious too often is commonplace. 


FMLN OFFENSIVE IN EL 
SALVADOR 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. CHANDLER. Mr. Speaker, | strongly 
condemn the recent offensive by the Commu- 
nist guerrillas in El Salvador. The Farabundo 
Marti National Liberation Front, known by its 
Spanish initials FMLN, must cease this sense- 
less violence and return to the negotiating 
table. 

In the past 3 days, at least 1,500 rebels 
have attacked Government positions in the 
Capital and in other parts of the country, kill- 
ing dozens of civilians and Government sol- 
diers, and wounding hundreds of others. As 
one rebel said in today's New York Times, 
"we just want to kill as many people as possi- 

Tragically, one of those killed was a resi- 
dent of my State, Christopher Babcock, 25. 
Early reports suggest he was killed by FMLN 
guerrillas during an attack on the Presidential 
residence, which is located near the house 
where he was staying. My prayers are with his 
family and friends, as with all of the families of 
those killed in this terrible war, now in its 10th 


year. 

Blame for this recent breakdown in interna- 
tional efforts to bring peace to Central Amer- 
ica must be shared by the Sandinista Govern- 
ment in Nicaragua. In another article in 
today's New York Times, which | wish to have 
included in the CONGRESSIONAL RECORD fol- 
lowing my remarks, five top FMLN command- 
ers were seen in Managua during the past 2 
weeks. 

Just last month, Honduran authorities inter- 
cepted a truckload of arms going from Nicara- 
gua to El Salvador. The shipment included 
AK-47 automatic rifles, 19,000 rounds of am- 
munition, over 500 rockets, detonators, and 
radios. Earlier this month, the Sandinistas 
ended the cease-fire in Nicaragua, further 
contributing to the breakdown in peace efforts 
in the region. 

The Government of El Salvador deserves 
our strong support. This devastating war must 
end, and support for the guerrillas from Nica- 
ragua and Cuba must be stopped. 

REBEL DRIVE LONG PLANNED, U.S. Says 
(By Robert Pear) 

WASHINGTON, Nov. 13.—The Bush Adminis- 
tration asserted today that the rebel offen- 
sive in El Salvador had long been planned 
and that its goal was the weakening of the 
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Salvadoran Government and a popular up- 
rising in parts of the country. 

American officials said also that they had 
information that demonstrated that the 
Nicaraguan Government was involved in 
supplying arms for the guerrillas and even 
in operational planning. 

Some officials contended that the offen- 
sive was begun out of desperation because of 
a perception in Nicaragua and among the 
Salvadoran rebels that they could no longer 
count on much Soviet or Soviet bloc aid, 
given the developments in Moscow and 
Eastern Europe. 

White House and State Department offi- 
cials said the arms shipments from Nicara- 
gua violated commitments by President 
Daniel Ortega Saavedra of Nicaragua. 
Under regional peace accords signed by Mr. 
Ortega, they said, Nicaragua was supposed 
to m providing arms to the Salvadoran 
rebels. 


REBELS REPORTED IN MANAGUA 


Two Central Americans with access to the 
Salvadoran rebels of the Farabundo Marti 
National Liberation Front said they had 
seen the top five guerrilla commanders in 
Managua, the Nicaraguan capital, within 
the last two weeks. American officials say 
they have traced rebel radio traffic from 
Nicaragua to El Salvador this week. 

On Oct. 18, Honduran authorities inter- 
cepted a truckload of arms going from Nica- 
ragua to El Salvador. The shipment includ- 
ed AK-47 rifles, 19,000 rounds of ammuni- 
tion, more than 500 rockets, detonators and 
radios, the officials said. 

They contended that the driver of the 
truck said under interrogation that he 
worked for a Salvadoran refugee group and 
that he had been delivering weapons from 
Nicaragua monthly since August 1988. 

Secretary of State James A. Baker 3d said 
he was distressed that the Soviet Union 
showed no evidence of “new thinking" in 
Central America or in other regional con- 
flicts, like those in Afghanistan and Cambo- 
dia. "This is our biggest disappointment to 
date in the relationship, the lack of coopera- 
tion on regional conflicts," Mr. Baker said in 
an interview. Mr. Baker has complained of- 
fically to the Soviet Ambassador about the 
weapons shipments. 


A SPECIAL RESPONSIBILITY 


In a speech at the Organization of Ameri- 
can States this evening, Mr. Baker said. 
“That Soviet Union bears a special responsi- 
bility because its arms and money, moving 
through Cuba and Nicaragua, continue to 
support the violence, destruction and war. 

Despite the protest, some high-level offi- 
cials in the Bush Administration maintained 
that the Salvadoran guerrillas staged their 
latest offensive because the Soviet Union 
was putting pressure on the Sandinista Gov- 
ernment of Nicaragua to curtail military 
support for them. 

“This is a desperation move" by the guer- 
rillas, an Administration official said. It is 
brought on in part because the Soviets have 
weighed in with the Nicaraguans, and per- 
haps the Cubans, about stopping support 
for that insurgency.” The official said he 
believed the Soviets when they said they 
had “told the Nicaraguans to cool with the 
F.M.L.N.," as the guerrilla group is known. 

The Bush Administration's response to 
the guerrilla offensive was low-key com- 
pared with the alarms sounded by the 
Reagan Administration. In 1981, Alexander 
M. Haig, Jr, who was then Secretary of 
State, described Central America as a princi- 
pal arena of East-West conflicts, sought ad- 
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ditional military aid for El Salvador and 
said the United States must “go to the 
source” of aggression in the region, meaning 
to Cuba or even the Soviet Union. 

By contrast, President Bush's press secre- 
tary, Marlin Fitzwater, said today that the 
President of El Salvador, Alfredo Cristiani, 
and Salvadoran Government forces were “in 
control of the situation" and had not re- 
quested additional aid from the United 
States. 

Asked if he would rule out an American 
role in fighting the guerrillas, Mr. Fitzwater 
said, “We can never predict the future, but 
at this point it's not anticipated." 


A RESPONSIBLE MEASURE 


Richard A. Boucher, the deputy spokes- 
man at the State Department, said a state 
of siege imposed Sunday by Mr. Cristiani 
was “a responsible measure to protect civil- 
ians” from guerrilla attacks. 

Mr. Boucher said Nicaragua was “the 
principal supplier" of arms to the Salvador- 
an rebels. Another State Department offi- 
cial said the truck stopped on October 18 at 
El Espino, Honduras was carrying a large 
quantity of Soviet bloc weaponry and in- 
struction manuals for urban commandos, in- 
scribed on the cover with the letters 
F.M.L.N." 

Salvadoran rebel commanders said that 
their offensive was a response to a series of 
attacks on leftist political and union leaders, 
including the bombing of a labor confedera- 
tion on October 31. 

At the Organization of American States 
here, the Foreign Minister of Nicaragua, 
Miguel d'Escoto Brockmann, offered a reso- 
lution today making an urgent appeal to the 
Salvadoran Government “to cease immedi- 
ately the bombing of the civilian popula- 
tion” and other acts of violence. 

Some American officials contend that the 
offensive has been planned for two years 
and that captured rebel documents, includ- 
ing one called Plan Fuego, outlined a 
number of steps actually undertaken by the 
rebels in the offensive that began on Satur- 
day. 


IN MEMORY OF GEORGE SLAFF, 
A TIRELESS ADVOCATE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to ask my colleagues in the U.S. House 
of Representatives to join me in paying tribute 
to the memory of a superb human being who 
was a good friend, George Slaff. | salute his 
memory and support his ideals and hard work 
from which so many benefited. 

| would like to include here an article that 
appeared in the Los Angeles Times by staff 
writer, Michael Ybarra. 

IN Memory OF GEORGE SLAFF, A TIRELESS 

ADVOCATE 
(By Michael Ybarra) 

George Slaff, a tireless advocate of liberal 
causes who helped secure one of the tri- 
umphs of the New Deal, and later served 
two terms as mayor of Beverly Hills, has 
died of cancer. He was 83. 

The prominent entertainment attorney 
had been at Cedars-Sinai Medical Center for 
a week before he died Friday night. 
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Longtime friend David Golding said Slaff 
had been somewhat frail in recent years, 
but still never gave up the abiding vim with 
which he fought “barons.” 

"He was always a champion of liberal 
causes," Golding said. "He never changed 
his stance." 

An attorney with a love for the underdog, 
Slaff was president of the Southern Califor- 
nia branch of the American Civil Liberties 
Union for six years beginning in 1965. 

Slaff's liberalism was rooted in the experi- 
ences of his family, which fled czarist 
Russia in the 19th Century. Slaff had said 
that the family home in Passaic, N.J., was a 
meeting place for socialist Russian emigres. 
As a boy of 10, Slaff carried around a soap- 
box for members of the Young People's So- 
cialist League. 

Slaff, who attended Harvard and Stanford 
universities, began his law career represent- 
ing evicted tenants. He developed an inter- 
est in the regulation of gas and electric com- 
panies, earning a reputation as a “utilities 
rate-buster in several states. 

At age 38, he went to Washington to lend 
his talents to the New Deal. As chief coun- 
sel to the Federal Power Commission in the 
1930s and 1940s, he helped establish the 
government's right to regulate utility rates. 

Later, Slaff moved to Beverly Hills. He 
was & friend of Samuel Goldwyn and chief 
counsel and personal attorney for the pro- 
ducer for 20 years. His clients also included 
Raquel Welch and the Smothers brothers. 

He served 12 years on the Beverly Hills 
City Council, and was mayor in 1968-69 and 
1975-76. Three years ago, he sued the city 
for violating the constitutional requirement 
fòr separation of church and state by allow- 
ing the lighting of a 27-foot menorah at a 
city park during Hanukkah in 1986. 

Slaff was not afraid of being called a lib- 
eral" In remarks to an interviewer four 
years ago, he said: "Many people in the 
Democratic Party don't want to be known as 
liberals. There seems to be some intellectual 
stigma in today's climate about being 'too 
liberal.’ But I don't think liberalism can be 
considered excessive. To me, it's simply a 
matter of recognizing equal rights for all." 

He is survived by his wife Eve, a sister, 
May Miller, a daughter, Nora Ross, and a 
grandson. 

Final arrangments are pending. Instead of 
flowers, the family said that donations can 
be sent to the George Slaff First Amend- 
ment Fund at the ACLU or to Planned Par- 
enthood. 


INTRODUCTION OF THE SECURI- 
TIES MARKETS STABILIZATION 
ACT OF 1989, AND THE CO- 
ORDINATED CLEARANCE AND 
SETTLEMENT ACT OF 1989 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MARKEY. Mr. Speaker, today |, along 
with Mr. RINALDO, the ranking minority 
member of the Subcommittee on Telecom- 
munications and Finance, which | chair; and 
my subcommittee colleague from New 
Mexico, Mr. RICHARDSON, am introducing the 
Securities Markets Stabilization Act of 1989 
and the Coordinated Clearance and Settle- 
ment Act of 1989, both of which were unani- 
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mously approved this morning by the subcom- 
mittee. 

The Securities Markets Stabilization Act of 
1989 represents the first legislative step 
toward reform of the stock market in the after- 
math of the frightening crashes of October 
1987 and October 1989, events that have 
shaken investor confidence to its very core. 
This long-awaited and much needed first step 
comes after nearly 2 years of extensive con- 
sideration of all the issues surrounding market 
reform, a process that has included 12 hear- 
ings by this subcommittee, 4 in this year 
alone; indepth expert analyses by the Brady 
Commission, the Katzenbach Commission, the 
Securities and Exchange Commission, and the 
Working Group on Financial Markets; as well 
as a further series of 6 SEC investigations of 
program trading and other related issues initi- 
ated in response to requests of this subcom- 
mittee. | first introduced comprehensive 
market reform legislation in the 100th Con- 
gress, with H.R. 4997. And earlier this year, at 
the request of the Securities and Exchange 
Commission, Chairman JOHN DINGELL and | 
introduced similar legislation, H.R. 1609, the 
Stock Market Reform Act of 1989. 

The Stabilization Act contains four provi- 
sions necessary to market reform: First, a 
grant to the SEC of authority to halt all trading 
in a market emergency; second, a directive to 
the SEC to require large traders to report their 
transactions; third, a directive to the SEC to 
assess the financial health of parents and af- 
filiates of broker/dealers; and fourth, a grant 
of authority to the SEC to constrain program 
trading. A fifth provision would direct the Com- 
mission to facilitate coordinated clearing and 
settlement with other Government agencies. 
This provision stands alone in the coordinated 
clearance and settlement committee print. 

All these provisions have been the subject 
of extensive negotiation with the SEC and 
Treasury, who strongly support moving for- 
ward on market reform. The provisions we 
have negotiated with the SEC and the securi- 
ties industry on large trader reporting, risk as- 
sessment and others are extremely valuable 
from a market surveillance standpoint. In addi- 
tion, the section concerning powers to prohibit 
certain trading practices address the one 
issue at the top of every investors list—the 
habitual, excessive, and violent market volatili- 
ty that has driven the individual investor out of 
the stock market. This manufactured volatility 
has turned Wall Street into the mean streets 
of investing. It’s as if we turned off all the Na- 
tion's stop lights, made all speed limits volun- 
tary, stopped filling the pot holes, or repairing 
the bridges—and told the American public to 
go it alone. Such a retreat from common 
sense would not be tolerated in any of our 
hometowns, yet we are treating Wail Street 
with the kind of appalling disregard that can 
only result in financial disrepair. For this 
reason, the Securities Markets Stabilization 
Act committee print includes a provision that 
would authorize the SEC to suspend or con- 
strain manipulative, abusive, or disruptive 
practices that feed volatility—such as program 
trading—during times of excessive market vol- 
atility. 

Right now, we are faced with the tyranny of 
our own ingenuity. Somewhere along the way 
our regulators and our Government forgot the 
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fundamental notion that technology must exist 
to serve, not suppress, human needs. Tech- 
nology must continue to serve as an instru- 
ment to nurture our financial markets, markets 
which were first established to serve the cap- 
ital raising needs of America's corporations. 
And technology must serve to allow individual 
Americans to invest in a piece of corporate 
America. But since October 1987, | have re- 
ceived numerous calls and letters from angry 
investors who have withdrawn their money 
from the market because they find no security 
in a stock market that behaves more like a yo- 
yo than an orderly mechanism for buying and 
selling shares in corporate America. 

| do not believe that Congress can or 
should legislate up markets or down mar- 
kets—what we should do is legislate fair mar- 
kets. Right now we have unfair markets—mar- 
kets that are dominated by a few 1-minute 
stockholders at the expense of the many. In 
the words of one recent subcommittee wit- 
ness, comparing a program trader to an inves- 
tor is like comparing a shark to a gourmet 
diner. We have large institutional shareholders 
who have engaged in trading strategies that 
are based on the erroneous notion that our 
markets contain unlimited liquidity. And we 
have aggressive traders whom | believe 
engage in manipulative trading strategies that 
profit from the volatility created by the lack of 
liquidity in our markets. 

Excessive volatility in our securities markets 
is a national problem that demands a national 
solution. The SEC must have the necessary 
legal authority to address the impact of all of 
these trading strategies, legal and illegal, that 
fuel harmful market volatility. By the same 
token, we are not banning program trading— 
this bill will only give the SEC authority to sus- 
pend or constrain such trading practices 
during periods of high volatility. 

| want to add in closing that our financial 
markets are a national treasure and a national 
resource. We should treat them with respect. 
The actions we take here today on market 
reform in particular are a true measure of that 
respect and are the first step in restoring the 
integrity and stability of our securities markets. 

Mr. Speaker, for the benefit of my col- 
leagues | am enclosing section-by-section 
analyses of the two bills introduced today. 

| urge my colleagues to join me in cospon- 
soring this legislation. 

SECTION-BY-SECTION ANALYSIS OF SECURITIES 
MARKETS STABILIZATION ACT OF 1989 
SECTION 1. SHORT TITLE 

This section provides that the bill may be 
cited as the “Securities Markets Stabiliza- 
tion Act of 1989”. 

SECTION 2. EMERGENCYS AUTHORITY; TRADING 
HALTS 

This section of the bill amends Section 
12(K) of the Securities Exchange Act of 
1934 by clarifying and broadening the Com- 
mission's authority to suspend trading and 
to take temporary actions in the event of an 
emergency. The Commission would be au- 
thorized to take such action in order to 
maintain or restore fair and orderly securi- 
ties markets and to ensure prompt and accu- 
rate clearance and settlement of securities 
transactions. This section also specifically 
authorizes the SEC to suspend trading for 
stated periods of time, subject to some limi- 
tations. In the case of a market-wide trading 
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halt, in lieu of the President's approval, the 
new subsection (kX1) would require the 
Commission to notify the President of its 
decision and be notified by the President 
that the President does not disapprove of 
such a halt before a market-wide halt could 
be put into place. And finally the section de- 
fines an emergency as a major market dis- 
turbance characterized by, or constituting a 
substantial threat of sudden and excessive 
fluctuations of securities prices that threat- 
en fair and orderly markets, or as a substan- 
tial disruption of the safe or efficient oper- 
ation of the national system for clearance 
and settlement of securities. 

Subsection (k)(1)—Trading Suspensions.— 
Under existing Section 12(k) of the Ex- 
change Act, the Commission is authorized 
to (i) suspend trading in any security (other 
than an exempted security) for a period of 
time not exceeding ten days, and (ii) with 
the approval of the President, summarily to 
suspend all trading on any national securi- 
ties exchange or otherwise, in securities 
other than exempted securities, for a period 
not exceeding ninety days. It also prohibits 
a member of national securities exchange, 
broker, or dealer from acting in contraven- 
tion of a Commission suspension order. 

Subsection (k), as amended, would pre- 
serve the Commission's present authority to 
suspend trading in individual securites with- 
out change. However, with respect to poten- 
tial market-wide trading halts, in lieu of the 
President's approval, the new subsection 
(kX1) would require the Commission to 
notify the President of its decision and be 
notified by the President that he does not 
disapprove of such decision. 

The existing prohibition on actions by 
brokers, dealers or exchange members con- 
tained in Section (k) is altered slightly and 
transferred to new subsection (k)(4), which 
is discussed below. 

Paragraph (k)(2)—Emergency Actions.— 
This new subparagraph (A) would authorize 
the Commission, by order, to take tempo- 
rary emergency action with respect to any 
matter subject to regulation under the Ex- 
change Act. The Commission's authority to 
take summary action under this subsection 
would extend to all matters subject to regu- 
lation under the Exchange Act by the Com- 
mission, and the securities self-regulatory 
organizations, including, but not limited to, 
the ability to alter, supplement, suspend, or 
impose requirements of restrictions with re- 
spect to hours of trading, position limits, 
and clearance and settlement. Thus, the 
Commission's emergency authority could be 
used to relax or to impose more stringent re- 
quirements in an emergency. 

Emergency actions ordered by the Com- 
mission under subparagraph (B) would 
remain in effect for the time specified by 
the Commission. The Commission would be 
authorized to extend the effectiveness of 
emergency actions, but in no event would 
any action taken in response to a particular 
emergency remain in effect for more than 
ten business days, including extensions. 
This limitation would not apply with re- 
spect to actions taken in response to any 
other emergency that might occur during 
the ten business day period. While many of 
the measures authorized under this para- 
graph would be necessary only for very 
short periods, perhaps hours or minutes, 
other matters, such as those relating to 
hours of business and clearance and settle- 
ment, might be required for longer periods, 
up to ten days, in order to be effective. 

Prior to taking temporary emergency 
action, the Commission would be required 
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to make only the findings required by this 
paragraph, and would not be required to 
make findings or observe procedures pre- 
Scribed by any other provisions of the Ex- 
change Act. To ensure that the Commission 
would be able to take emergency action 
without procedural delay, the paragraph 
would expressly exempt the Commission, in 
exercising its emergency authority, from 
the agency rule-making requirements pre- 
Scribed by the Administrative Procedure 
Act, and from the requirements prescribed 
by the Exchange Act Section 19(c) for abro- 
gating, adding to, or deleting from the rules 
of a self-regulatory organization. 

Paragraph (k)( 3)—Presidential Override,— 
This paragraph expressly limits the Com- 
mission's authority to act to halt trading on 
any national securities exchange as provid- 
ed in subsection (k)(1)(B) and to take emer- 
gency action pursuant to subsection (kX2). 
This paragraph provides that the President 
may terminate any suspension of trading or 
other summary action taken by the Com- 
mission under those subsections. 

Paragraph (k)(4)—Compliance.—This 
paragraph provides that no member of a na- 
tional securities exchange, broker, or dealer 
shall act in contravention of a Commission 
order entered under subsection (k) of Sec- 
tion 12, unless such order has been stayed, 
modified, or set aside as provided in para- 
graph (kX5) of Section 12. 

Paragraph — (k)(5)—Judicial Review.— 
Emergency action taken by the Commission 
under subsection (k) would be subject to ju- 
dicial review in the United States Courts of 
Appeals as provided in Section 25(a) of the 
Exchange Act, based on an examination of 
all information before the Commission at 
the time such action was taken, subject to 
the assertion of any applicable privilege by 
the Commission. The reviewing court would 
be prohibited from entering a stay, writ of 
mandamus or similar relief unless the 
courts finds, after notice and hearing before 
a panel of the court, that the Commission's 
action is arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance 
with law. Thus, a court reviewing emergen- 
cy action taken by the Commission under 
subsection (k) would be permitted to act 
only after the Commission had an opportu- 
nity to explain the basis for its action. 

Paragraph (k)(6)—Definition of “Emer- 
gency.”.—This paragraph defines emergen- 
cy” to mean a major market disturbance 
characterized by, or constituting a substan- 
tial threat of sudden and excessive fluctua- 
tions of securities prices generally that 
threaten fair and orderly markets, or a sub- 
stantial disruption of the safe or efficient 
operation of the national system for clear- 
ance and settlement of securities. 

SECTION 3. LARGE TRADER REPORTING 


Section 3 adds a new subsection (h) to Sec- 
tion 13 of the Securities Exchange Act of 
1934 providing for the filing of reports con- 
cerning substantial securities transactions. 
This new subsection is designed to assist the 
Commission in its surveillance of the U.S. 
securities markets, clarifying and expanding 
its broad authority to adopt record-keeping 
and reporting rules for the purpose of moni- 
toring the impact on the securities markets 
of large transactions. Generally speaking, 
the section would authorize the Commission 
to establish a two-tiered information-gath- 
ering and reporting system for monitoring 
large securities transactions. The first tier 
requires large traders to report their identi- 
ty, and all the accounts which such large 
traders have used to effect such transac- 
tions. The second tier requires every regis- 
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tered broker or dealer to keep records of 
large trader transactions and provide such 
records to a self-regulatory organization of 
the Commission on request. The Commis- 
sion could use the information required by 
this new subsection to reconstruct trading 
activities in periods of market stress, and for 
surveillance, enforcement and other appro- 
priate regulatory purposes. 

Paragraph (h)(1)—Large Trader Report- 
ing.—This paragraph would authorize the 
Commission to adopt rules requiring any 
person effecting large transactions to pro- 
vide information. The information provided 
would identify the “large trader” and also 
identify the accounts in and through which 
he effects large securities transactions. It is 
anticipated that each such “large trader” 
reporting under this paragraph will obtain a 
unique identifying number. 

Paragrcph (h)(2)—Broker-Dealer Transac- 
tion Reporting.—This paragraph requires 
brokers and dealers effecting transactions 
for large traders to keep records of such 
transactions that equal or exceed a limit to 
be set by the Commission from time to time. 
Such records must be available for immedi- 
ate reporting to the Commission (or any 
designated self-regulatory organization) at 
the opening of business on the business day 
following the day the transactions were ef- 
fected. In addition, the paragraph requires 
that the records and reports be maintained 
and transmitted to the Commission in a 
format and in a manner to be prescribed by 
the Commission (including, but not limited 
to, machine readable form). It is anticipated 
that brokers and dealers will utilize the 
large trader's unique identifying number in 
order to record and report the large trader's 
transaction. 

Paragraph (h)(3)—Aggregation.—This 
para- graph authorizes the Commission to 
prescribe rules governing the manner in 
which transactions shall be aggregated. 
Generally, aggregation of accounts among 
different broker-dealers will occur at the 
self-regulator level or at the Commission, 
through use of the unique large trader iden- 
tifying number. 

Paragraph (h)(4)—Ezaminations.—The 
paragraph reiterates authority currently 
contained in Section 17(b) of the Securities 
Exchange Act. It would require that all 
records made by brokers and dealers pursu- 
ant to subsection (h) be available at any 
time to reasonable, special, or other exami- 
nations by representatives of the Commis- 
sion. 

Paragraph — (h)(5)—Considerations.—This 
paragraph provides that, in exercising its 
authority under this subsection, the Com- 
mission shall take into account existing re- 
porting systems, and the costs associated 
maintaining information with respect to 
transactions effected by large traders and 
reporting such information to the Commis- 
sion or self-regulatory organizations. The 
Commission understands the need for set- 
ting parameters for reporting securities 
transactions and making available records 
of such transactions. Every effort would be 
made to minimize the economic burdens of 
record-keeping and reporting whenever pos- 
sible. Moreover, the costs and benefits of 
beneficial ownership reporting would be 
carefully considered, and the Commission 
would not impose requirements on broker- 
dealers to report beneficial ownership infor- 
mation that is not recorded in the normal 
course of business. For example, many 
broker-dealers currently maintain no benefi- 
cial ownership records of transactions of 
foreign persons that are carried out through 
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banks, particularly foreign banks, which 
serve as the record holder of such securities. 
Finally, the paragraph requires the Com- 
mission, in adopting any rules under subsec- 
tion (h), to consider the relationship be- 
tween the U.S. domestic markets and the 
international marketplace for securities. 

Paragraph (h)(6)—Exemptions.—This 
para- graph would permit the Commission 
by rule, regulation, or order, to exempt any 
person, transactions, or classes or persons or 
transactions, either conditionally or upon 
specified terms and conditions or for stated 
periods of time, from the operation of sub- 
section (h) and the rules and regulations 
thereunder. 

Paragraph  (h)(7)—Confidentiality.—This 
paragraph provides that the Commission (or 
any other Federal department or agency) 
could not be compelled to disclose publicly 
any information required to be reported 
under this section for which disclosure 
might otherwise be required pursuant to the 
Freedom of Information Act, 5 U.S.C. 552, 
or of any other law. However, the Commis- 
sion is not prevented under this paragraph 
from complying with information requests 
from Congress, any other Federal depart- 
ment or agency requesting the information 
for purposes within the scope of its jurisdic- 
tion, or a court of the United States in any 
action commenced by the United States or 
the Commission. 

Paragraph (h)(8)—Definitions.—This 
para- graph contains definitions necessary 
to carry out the purposes of this subsection. 

(A) The term "large trader" means every 
person who for his own account or an ac- 
count for which he exercises investment dis- 
cretion, effects transactions for the pur- 
chase or sale of any publicly traded security 
in an aggregate amount equal to or in excess 
of the identifying activity level. Large trad- 
ers may include, among others, individuals, 
banks, broker-dealers, insurance companies, 
investment advisors, mutual funds, pension 
funds, and trust companies. 

(B) The term “publicly-traded security” 
means any equity security (including an 
option on individual equity securities, and 
an option on an index or group or equity se- 
curities) listed, or admitted to unlisted trad- 
ing privileges on a national securities ex- 
change, or quoted in an automated inter- 
dealer quotation system. 

(C) The term “identifying activity level” 
means transactions in publicy traded securi- 
ties at or above a level of volume or dollar 
amount, which occur over a set period of 
time, both items of which shall be set by the 
Commission from time to time. 

(D) The term “reporting activity level" 
means largely the same as “identifying ac- 
tivity level.” 

(E) In addition to the entities described in 
Section 3(aX9) of the Exchange Act, the 
term person“ is deemed to include two or 
more persons acting as partnership, limited 
partnership, syndicate or other group for 
the purpose of trading, acquiring, holding or 
disposing of any publicly traded security, 
except a foreign central bank. 

SECTION 4. RISK ASSESSMENT FOR HOLDING 

COMPANY SYSTEMS 


This section amends section 17 of the Se- 
curities Exchange Act of 1934 by adding a 
new subsection (h). The new subsection is 
intended to assist the Commission in obtain- 
ing information regarding the financial ac- 
tivities of affiliates of broker-dealers that 
are part of holding company systems that 
are reasonably likely to have a material 
impact on the financial and operational con- 
dition of broker-dealers under the Commis- 
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sion's jurisdiction. Over the past decade, an 
increasing number of broker-dealers have 
formed holding company systems and have 
moved many potentially risky activities 
(such as bridge loan financing, interest rate 
swaps, and foreign currency transactions) 
outside of the broker-dealer and into affili- 
ates or holding companies that are not 
under direct regulatory oversight. Many of 
these activities may involve significant po- 
tential exposure to the broker-dealer entity. 
In periods of adverse market conditions, it is 
particularly important for the Commission 
to have access to information regarding the 
extent of such activities in order to assess 
the stability of broker-dealer participants in 
the marketplace. 

The new subsection builds on the Commis- 
sion's existing authority contained in the 
Exchange Act (i) to adopt rules concerning 
safeguards with respect to financial respon- 
sibility and related practices of brokers and 
dealers; (ii) to require record-keeping and 
reporting requirements for brokers, dealers, 
and municipal securities dealers, and (iii) to 
examine brokers, dealers, municipal securi- 
ties dealers, and government securities bro- 
kers and dealers for which it is the appro- 
priate regulatory agency. This new subsec- 
tion, however, requires only record-keeping 
and reporting relating to the financial and 
securities activities of associated persons. It 
does not in itself provide the Commission 
with any new authority to regulate directly 
the activities of such associated persons. 

Paragraph | (h)(1)—Recordkeeping and 
Summary Reporting.—This paragraph 
would require registered brokers and deal- 
ers, and registered municipal securities deal- 
ers for which the Commission is the appro- 
priate regulatory authority, to obtain infor- 
mation and make and keep records regard- 
ing the registered person's policies, proce- 
dures or systems for monitoring and con- 
trolling activities of any of its associated 
persons. The paragraph would not require 
information concerning the activities of any 
associated person that is a natural person. 
The information and records to be kept pur- 
suant to this paragraph, to be prescribed by 
the Commission by rule, shall describe in 
the aggregate each of the financial and se- 
curities activities, conducted by, and cus- 
tomary sources of capital and funding of, 
those of its associated persons whose busi- 
ness activities are reasonably likely to have 
a material impact on the financial or oper- 
ational condition of such registered person. 
Financial and securities activities would in- 
clude, but not be limited to, activities of se- 
curities firms, futures, forwards, and spot 
market commodity transaction; commercial 
paper factoring and dealing; purchases of fi- 
nancial assets for sale as securities; mer- 
chant banking (including bridge financing); 
lending; and the exchange rate or foreign 
currency obligations. The record-keeping 
and reporting obligation would not extend 
to non-financial, non-securities activities, 
such as manufacturing. This paragraph also 
would enable the Commission to require, by 
rule, summary reports of the records kept 
pursuant to this paragraph to be filed with 
the Commission no more frequently than 
quarterly. 

Paragraph (h, Call — Reports.—This 
paragraph would empower the Commission 
to require special “call” reports, containing 
more detailed information than is required 
pursuant to paragraph (hX1), concerning 
the financial and securities activities of an 
associated person of a broker-dealer. In ad- 
dition to covering registered brokers and 
dealers and registered municipal securities 
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dealers for which the Commission is the ap- 
propriate regulatory agency, paragraph 
(hX2) would permit the Commission also to 
request “call” reports from registered gov- 
ernment securities brokers or dealers for 
which the Commission is the appropriate 
regulatory agency. 

As a result of adverse market conditions 
or as a result of the summary information 
provided to the Commission pursuant to 
paragraph (hX1) or based on other available 
information, the Commission may require 
further reports concerning the financial and 
securities activities of a broker-dealer's asso- 
ciated persons if it reasonably concludes 
that it has concerns regarding the broker- 
dealer's financial or operational condition. 
For example, pursuant to this authority, 
the Commission may require registered per- 
sons to disclose the trading positions of 
their affiliates. Again, the paragraph would 
not require information to be required con- 
cerning the activities of any associated 
person that is a natural person. Special call 
reports required under this paragraph 
(hX2) shall specify the information re- 
quired, the period for which it is required, 
the time and date on which the information 
must be furnished, and whether the infor- 
mation is to be furnished, and whether the 
information is to be furnished directly to 
the Commission or to a self-regulatory orga- 
nization with primary responsibility for ex- 
amining the registered person's financial 
and operational condition. 

Paragraph (h)(3)—Ezclusion for Small Af- 
filiates of International Holding Compa- 
nies.—This paragraph provides for an exclu- 
sion for entities with a net worth of less 
than $25 million that are part of an interna- 
tional holding company that, on a consoli- 
dated basis, does not devote a significant 
amount or proportion of its assets to, or 
obtain significant revenue from, activities in 
the U.S. securities markets. 

Paragraph h - Commission exemptive 
Authority. —This paragraph permits the 
Commission to provide exemptions by rule, 
regulation or order from the record-keeping 
and reporting requirements contained in 
paragraphs (hX1) and (hX2), either condi- 
tionally or upon specified terms and condi- 
tions or for stated periods. In granting such 
exemptions, the paragraph requires the 
Commission to consider the primary busi- 
ness of any associated person; the nature 
and extent of domestic or foreign regulation 
of the asociated person's activities; the 
nature and extent of the registered persons 
securities activities; and, with respect to the 
registered person and its associated persons, 
on a consolidated basis, the amount and pro- 
portion of assets devoted to, and revenues 
derived from, activities in the United States 
securities markets. Moreover, with respect 
to regulated entities, the Commission must 
consider whether information of the type 
required by the section is available to the 
Commission, from a supervisory agency as 
defined in section 1101 of the Right to Fi- 
nancial Privacy Act of 1978 (12 U.S.C. 
3401(6), a state insurance commission or 
similar state agency, the Commodity Fu- 
tures Trading Commission, or a similar for- 
eign regulator. 

Paragraph (h)(5)—Confidentiality.—Para- 
graph (hX5) provides that the Commission 
could not be compelled to disclose publicly 
any information required to be reported 
under paragraph (h) for which disclosure 
might otherwise be required pursuant to the 
Freedom of Information Act, 5 U.S.C. 552, 
or any other laws. However, the Commission 
is not prevented from providing information 
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to Congress, any other Federal department 
or agency requesting the information for 
purposes within the scope of its jurisdiction 
or a court of the United States in an action 
commenced by the United States or the 
Commission. 

Subsection (b)—Conforming Amend- 
ments.—In conforming amendments to be 
made to the Government Securities Act con- 
tained in section 15C of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780-4), the 
Secretary of the Treasury would be given 
similar rule-making authority with respect 
to government securities brokers and deal- 
ers registered under section 15C(a)(1)(A) of 
the Exchange Act, i.e., those that are not 
registered brokers or dealers or financial in- 
stitutions. In exercising that authority the 
Secretary would be required to avoid unnec- 
essary duplicative requirements concerning 
holding company systems that have both 
registered brokers and dealers and regis- 
tered government securities brokers and 
dealers, Specifically, the section requires 
that the requirements applicable to associ- 
ated persons of government securities bro- 
kers and dealers who are also associated per- 
sons of registered broker dealers reporting 
to the Commission conform, to the greatest 
extent practicable, to the reporting and 
record-keeping requirements established by 
the Commission under Section 17(h). 


SECTION 5. LIMITATION ON PRACTICES WHICH 
RESULT IN HIGH LEVELS OF VOLATILITY 


This section amends section 9 of the Secu- 
rities Exchange Act of 1934 by adding a new 
subsection (h). This new subsection author- 
izes the SEC by rule or regulation to prohib- 
it or constrain manipulative or abusive prac- 
tices that will result or are reasonably likely 
to result in levels of volatility that may ad- 
versely affect the integrity or stability of 
the securities markets. This provision is 
aimed at arming the SEC with the neces- 
sary tools to control excessive volatility and 
thereby to restore and retain the confidence 
of the investing public in our nation's secu- 
rities markets. The SEC's authority to con- 
trol and prevent such volatility does not 
extend beyond its currently authorized ju- 
risdictional domain—the securities markets. 

Paragraph (2) of this subsection provides 
for the Commission to seek monetary penal- 
ties in judicial proceedings for violations of 
this section. The penaities shall be deter- 
mined by the court in light of facts and cir- 
cumstance, but may not exceed the greater 
of either $100,000 for a natural person or 
$500,000 for any other person or the pecuni- 
ary gain to such defendant as a result of the 
violation. 

Paragraph (3)(A) of this subsection pro- 
vides the Commission, after notice and the 
opportunity for hearing, to issue a cease and 
desist order to persons violating, to those 
who have violated or to those who are plan- 
ning to violate regulations or rules pre- 
scribed under this subsection. Subparagraph 
(B) provides that if the Commission deter- 
mines that that violation is likely to cause 
significant disruption of the securities mar- 
kets or otherwise significantly harm inves- 
tors prior to the completion of the proceed- 
ing, the Commission may issue a temporary 
order requiring the respondent to cease and 
desist from any such violation and to take 
action to prevent such disruption or harm 
pending completion of such proceeding. 
Subparagraph (C) provides the Commission 
to recover through a civil action a penalty 
on those who violate a cease and desist 
order. Such penalty shall not exceed 
$100,000 in the case of a natural person, or 
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$500,000 in the case of any other person, for 

each violation. 

SECTION-BY-SECTION ANALYSIS OF THE Co- 
ORDINATED CLEARANCE AND SETTLEMENT ACT 
or 1989 


SECTION 1. SHORT TITLE 


This section provides that the bill may be 
cited as the “Coordinated Clearance and 
Settlement Act of 1989.” 

Section 1 amends section 17A(aX2) of the 
Securities Exchange Act of 1934 by direct- 
ing the Commission to facilitate the estab- 
lishment of linked and coordinated facilities 
for clearance and settlement of transactions 
in securities and related financial instru- 
ments. In addition, this section would give 
the SEC the authority to adopt rules con- 
cerning the transfer and pledge of securities 
other than government securities, where 
the SEC determines that the absence of Fed- 
eral rules substantially impedes the safe and 
efficient operation of the national system 
for the clearance and settlement of securi- 
ties transactions. This section also directs 
the Commission to consult with appropriate 
regulatory authorities in addressing the 
need for coordinated and linked systems and 
requires the Commission to report its 
progress in this area to Congress not later 
than two years after enactment. And final- 
ly, this section directs the SEC to establish 
a Federal Advisory Committee to consider 
and report to the Commission on matters 
concerning where State commercial laws 
and related Federal laws regarding the 
transfer of certificated or uncertificated se- 
curities and the perfection of security inter- 
ests do not provide the necessary certainty, 
uniformity, and clarity for purchasers, sell- 
ers, investors, financial intermediaries, and 
lenders concerning their respective rights 
and obligations. 

The huge market movements that oc- 
curred during the October 1987 market 
break created margin and other settlement 
obligations within the stock, option, and fu- 
tures markets that involved extraordinary 
large cash payments. Because many of the 
participants in each of these markets also 
participate in other markets, often through 
hedging or offsetting positions, the size of 
these cash flows were larger than would 
have been required if clearance and settle- 
ment of products in these markets were co- 
ordinated. The tremendous cash flows ne- 
cessitated by the lack of coordinated settle- 
ment placed great strains on our nation's 
payment systems, and deprived the trading 
markets of liquidity at a time when it was 
most needed. 

Several of the market break studies, in- 
cluding the President's Task Force on 
Market Mechanisms (the “Brady Commis- 
sion Report") and the Interim Report of the 
President's Working Group on Financial 
Markets, noted this problem and suggested 
that improvements in clearance and settle- 
ment, and specifically increased intermarket 
coordination, were among the most impor- 
tant reforms that should be undertaken in 
response to the market break. 


SECTION 2. COORDINATED CLEARING 


Paragraph 2(A)—SEC Authority to Facili- 
tate Linked and Coordinated Clearance and 
Settlement—Section 5(a) would amend sec- 
tion 17(aX2) of the Exchange Act to direct 
the SEC to use its authority under the Ex- 
change Act to facilitate the establishment 
of linked or coordinated facilities for clear- 
ance and settlement of transactions in secu- 
rities, securities options, contracts of sale 
for future delivery and options thereon, and 
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commodity options. As amended, paragraph 
(aX2XA) does not mandate any particular 
clearance or settlement system structure or 
facility. Indeed, effective coordination and 
linkage can, to a large degree, be achieved 
under current structures, for example, 
through the ongoing cross-margining and 
information sharing efforts. The SEC's 
mandate is intended to clarify that the SEC 
has authority to oversee the implementa- 
tion and operation of such facilities as are 
developed by private or self-regulatory ini- 
tiatives, while retaining the maximum flexi- 
bility to respond to changed facts and cir- 
cumstances. The mandate also charges the 
SEC with the responsibility to assure that 
the facilities develop and operate in accord- 
ance with Congressionally determined goals 
&nd objectives that were added to section 
17A of the Exchange Act as part of the Se- 
curities Acts Amendments of 1975. 

Paragraph 2(B)—SEC Consultation with 
Other Regulators.—Under Section 
17A(aX2XB), as amended, the Commission 
is directed to use its authority under Section 
17A to assure equal regulation of registered 
clearing agencies and registered transfer 
agents. Although this section applies to all 
cleared products, it is expected that the 
SEC will exercise its authority only in in- 
stances where a particular cleared products 
or clearing system within its jurisdiction 
demonstrates a significant effect on other 
cleared products, clearing systems, or the fi- 
nancial system generally. In carrying out its 
responsibilities under paragraph 2(A), the 
SEC would be directed to consult with the 
CFTC and the Board of Governors of the 
Federal Reserve System. 

Paragraph 2(C)—Reporting Progress 
Toward Linked and Coordinated Clearance 
and Settlement.—Section 17A(aX2XC), as 
amended, would direct the SEC in consulta- 
tion with the Board of Governors of the 
Federal Reserve System, and other relevant 
regulatory authorities to examine progress 
toward the establishment of linked or co- 
ordinated facilities for clearance and settle- 
ment of transactions in securities, securities 
options, contracts of sale for future delivery 
and options thereon, and commodity op- 
tions, and to submit to Congress within two 
years from the date of enactment of this 
amendment a report detailing and evaluat- 
ing such progress. 


SECTION 3. TRANSFER AND PLEDGE OF 
SECURITIES 


Paragraph SEO Authority to Pro- 
mulgate Rules, —Section 17A({)(1) of the Ex- 
change Act, as amended, would authorize 
the SEC to promulgate rules concerning the 
transfer and pledge of certificated and un- 
certificated securities (including security in- 
terests therein). Paragraph (fX1) would au- 
thorize the SEC to preempt state commer- 
cial laws (such as those based on the Uni- 
form Commercial Code) governing transfer 
and pledge of securities, but only upon 
making three predicate findings: (1) that 
the rule is necessary or appropriate for the 
protection of investors or in the public in- 
terest and is reasonably designed to pro- 
mote the prompt, accurate, and safe clear- 
ance and settlement of securities transac- 
tions; and (2) that in the absence of a uni- 
form rule, the safe and efficient operation 
of the national system for clearance and set- 
tlement of securities transactions will be, or 
is, substantially impeded (for example, due 
to the lack of scope or inconsistent stand- 
ards of such state laws); and (3) that to the 
extent such rule will impair or diminish di- 
rectly or indirectly rights of investors under 
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state law concerning transfers of securities 
(or limited interests therein), that the bene- 
fits of such rules exceed the detriment to in- 
vestors. The SEC would not be authorized 
to promulgate rules with respect to govern- 
ment securities issued pursuant to chapter 
31 of title 31, United States Code, or securi- 
ties otherwise processed within a book-entry 
system operated by the Federal Reserve 
Bank of New York. 

In making determinations under subpara- 
graphs (f)(1) (A), (B), and (C), the Commis- 
sion would be required to consult with the 
Secretary of the Treasury and the Board of 
Governors of the Federal Reserve System 
before adopting any rules pursuant to new 
section 17(f). The Department of the Treas- 
ury and the Board of Governors of the Fed- 
eral Reserve System have similar expertise 
and authority in this area with regard to 
government securities and bank check proc- 
essing standards. Although consultation 
would be required before the adoption of 
rules, it is expected that the SEC will con- 
sult with the Secretary of the Treasury and 
the Board of Governors of the Federal Re- 
serve System throughout the rulemaking 
process. If the Secretary of the Treasury 
shall object, in writing, to the Commission's 
findings with respect to the factors set forth 
in subparagraphs (A), (B), or (C) of subpara- 
graph (f)(1), the Commission shall consider 
all feasible alternatives to the proposed 
rule, and it shall not adopt any such rules 
unless the Commission shall make an ex- 
plicit determination that the rule is the 
most practicable method for achieving safe 
and efficient operation of the national 
clearance and settlement system. 

Paragraph (f)(3)—Establishment of a Fed- 
eral Advisory Committee.—Recognizing that 
state commercial laws concerning the trans- 
fer of securities and the creation and perfec- 
tion of security interests is an area of tech- 
nical expertise outside the traditional exper- 
tise of the SEC, and that rulemaking in this 
area can affect a wide range of interests, 
paragraph (f)(3)(A) would direct the SEC to 
establish a federal advisory committee in ac- 
cordance with the Federal Advisory Com- 
mittee Act. The SEC would be directed to 
establish the Advisory Committee within 
ninety days after the effective date of this 
section, to consider and report on such mat- 
ters as the SEC determines, including the 
laws concerning the transfer of certificated 
or uncertificated securities, limited interests 
(including security interests) in such securi- 
ties, or the creation or perfection of security 
interests in such securities do not provide 
the necessary certainty, uniformity, and 
clarity for purchasers, sellers, investors, fi- 
nancial intermediaries, and lenders concern- 
ing their respective rights and obligations. 
The SEC would be directed to consult with 
the Secretary of the Treasury and the 
Board of Governors of the Federal Reserve 
System in developing the Advisory Commit- 
tee's charter and composition. 

Under paragraph (fX3XB), the Advisory 
Committee shall consist of 15 members. The 
Secretary of the Treasury and the Board of 
Governors of the Federal Reserve System 
would be authorized to designate two such 
members of the Advisory Committee. It is 
expected that any Advisory Committee es- 
tablished in accordance with this section in- 
clude at least several individuals with sub- 
stantial expertise in commercial, securities, 
banking or bankruptcy law, either as acade- 
micians or practitioners. Under paragraph 
(£X3XC), the Advisory Committee would be 
directed to report to the SEC within six 
months (or such longer time as the SEC 
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may designate) and to deliver copies to the 
Secretary of the Treasury and the Chair- 
man of the Board of Governors of the Fed- 
eral Reserve System. 

It is intended that the Advisory Commit- 
tee will guide the SEC in determining those 
areas of state commercial law that lack uni- 
formity, clarity and certainty. Although the 
section would require the SEC to give con- 
sideration to the Advisory Committee's rec- 
ommendations, the SEC would not be bound 
by those recommendations and would be au- 
thorized to adopt rules that preempt state 
commercial laws if the SEC makes the nec- 
essary findings provided in section 5(b). It is 
also intended that the SEC will not use its 
rulemaking authority expansively, for ex- 
ample, to write a federal commercial code 
with the scope and depth of existing state 
commercial laws. Rather, it is intended that 
the SEC use its authority to address specific 
concerns that require greater clarity, uni- 
formity, or specificity for transactions proc- 
essed in the national clearance and settle- 
ment system. 

Paragraph (fX3) would authorize the SEC 
to establish an Advisory Committee at any 
time, if the SEC determines such a Commit- 
tee would be useful to guide the SEC's ef- 
forts at a future time. Although it is prefer- 
able that the SEC obtain the advice of ex- 
perts through the Advisory Committee 
process, that process is not a prerequisite to 
SEC rulemaking, and the SEC may deter- 
mine that circumstances require immediate 
rulemaking. Nonetheless, the SEC would be 
required to consult with the Secretary of 
the Treasury and the Board of Governors of 
the Federal Reserve System and, through 
the rulemaking process, should obtain the 
views of experts in the field of commercial 
law. 


VIEWS OF THE CONGRESS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. HAMILTON. Mr. Speaker, ! would like to 
insert my Washington Report for Wednesday, 
November 15, 1989, into the CONGRESSIONAL 
RECORD. 


VIEWS OF THE CONGRESS 


The Congress continues to be held in low 
esteem by Hoosiers. Increasingly, I find that 
what occupies the Congress may rank low 
on the concerns of the voters. The nation's 
important business, Hoosiers tell me, is 
being neglected. 

Hoosiers give the Congress low rating for 
integrity and for effectiveness in addressing 
the nation's problems. They view the Con- 
gress as absorbed with its own activities— 
the problems of Members, pay levels, and 
reelection—rather than with helping the 
country. Many issues, under review in the 
Congress—limitation of outside income for 
Members, honoraria, political action com- 
mittees—do not seem to be particularly im- 
portant to the voters. They are concerned 
about ethics in the Congress, but they 
would prefer that the Congress focus its at- 
tention more on the national agenda than 
on policing the ethics of Members. People 
seem to think that ethics problems exist in 
both the legislative and the executive 
branches, and they do not identify ethics 
problems any more with one party than 
with the other. 
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I am disturbed by how many people just 
assume that Members of Congress get rich 
at taxpayers' expense, accepting bribes and 
payofís routinely. They take it as an article 
of faith that most people run for public 
office in order to get rich, and they have the 
general view that the Congress is ripping off 
the country. The cynicism on this point is 
very high, and it is very difficult for a 
Member of Congress to overcome it. 

Yet voters still continue to make a sharp 
distinction between the Congress as a whole 
and their own representative. They will 
often rate their congressman high—even 
higher than the ratings they give President 
Bush and certainly much higher than they 
give to the Congress overall. 

Still, Hoosiers oppose any pay raise for 
Members of Congress. Voters certainly 
reject the view that without a pay increase 
for Members, only very wealthy people will 
run for office. They also reject the view 
that Members need to maintain two homes 
and that they need more money than the 
average person. In contrast, they are quite 
comfortable with comparable executives in 
the private sector earning more money. 

People are also generally unhappy with 
the way campaigns are conducted. Their 
biggest complaint is money—not its source, 
but the amount spent. They want to see a 
limit on the total amount of money that 
candidates can spend, but they do not ap- 
prove of public financing of congressional 
campaigns. While they do not consider com- 
parison ads and criticism of records to be 
negative, they do not like ads that are per- 
sonal or distort an opponent’s record. They 
also believe that the media often goes too 
far in the investigations of alleged miscon- 
duct by Members of Congress, and there is 
some resentment of the media hounding 
public figures. 

In contrast to the low ratings for the Con- 
gress, Hoosiers seem to approve of the way 
President Bush is handling his job. They 
support most of his programs, even though 
many Hoosiers doubt whether his highly 
publicized plans to fight illegal drugs, to im- 
prove education, and to clean up the envi- 
ronment will really work. Still, the lesson 
for the Congress is clear: the Congress 
would help itself by emphasizing legislative 
accomplishments rather than the internal 
problems of Members. 

It is quite clear that crime and drugs now 
dominate the issues in the minds of Hoo- 
siers voters. Crime and drugs are in a class 
by themselves, with no other issues even 
coming close. Voters do not see the solution 
to the drug problem as primarily spending 
more money. Indeed, they think that the 
current funding can be spent much more 
wisely. Instead they favor better law en- 
forcement. They certainly favor tougher 
punishment and want to make sure that 
those convicted of crimes serve their entire 
sentences. They see the death penalty as 
very effective in fighting drugs. They also 
think that better education and the use of 
armed forces for drug interdiction’ will be 
part of the solution. 

The voters also want progress on deficit 
reduction. They view the national deficit as 
the greatest threat to the economy, while 
also worrying about the trade balance, infla- 
tion, and even recession. They are optimistic 
about their own personal economic well- 
being, but less confident about the national 
economy and the next generation. Most 
voters understand and support the Presi- 
dent's position against raising taxes. At the 
same time, they do not think the President 
will be able to hold to his pledge, expecting 
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him to ask the Congress for a tax increase 
sometime in his four-year term. I also find 
that Hoosiers are increasingly receptive to 
using the government to help solve pressing 
social problems. They are willing, for exam- 
ple, to spend more on education, health, 
AIDS research, infrastructure, social securi- 
ty, and day care for children of working par- 
ents, They are not willing to spend more on 
the military, public television and radio or 
the arts. 

While Hoosiers seem to be quite confident 
of America's leadership in technology and 
progress in medical science they do not 
seem to me to be optimistic about our abili- 
ty to prevent pollution or to address health 
care and education needs. On the bíg issues 
of war and peace, I am impressed that 
voters are both realistic and wary—largely 
thinking that the 1990s will be a decade of 
peace, but less hopeful about reducing ter- 
rorism and keeping American troops out of 
regional conflicts. 

Although Hoosiers are becoming more 
willing to use government to meet specific 
needs, their overall confidence in govern- 
ment is low. People generally just do not be- 
lieve that Washington does things well. 
They believe the worst; for example, a large 
number of them believe that 50 cents out of 
every dollar sent to Washington is wasted. 
People are very concerned about defense 
contractor fraud and the scandal at the De- 
partment of Housing and Urban Develop- 
ment. They have a basic lack of confidence 
in the ability of government to spend money 
Hn a view which was very large po- 
litical 


INTRODUCTION OF THE NA- 
TIONAL RECYCLABLE  COM- 
MODITIES ACT 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. FLORIO. Mr. Speaker, today | am intro- 
ducing the National Recyclable Commodities 
Act [NRCA], an ambitious piece of legislation 
to promote the recycling of our municipal 
wastes. 

In the coming decade, our State and local 
governments will face an enormous challenge 
in finding new ways to manage their municipal 
wastes. 

The old ways are no longer working. Munici- 
pal landfills are filling up or closing down in re- 
sponse to strengthened pollution controls. 
New, replacement landfills are often contro- 
versial and difficult to site. As garbage vol- 
umes grow each year, our remaining landfill 
space is being exhausted at an accelerating 
rate. 

Incinerators are now touted as a way to 
reduce trash volumes and conserve precious 
landfill capacity. Yet these facilities are also 
tions persist about the environmental impacts 
of air emissions and disposal of ash generat- 
ed by these combustion units. 

Clearly, our next step must be a significant 
expansion in the recycling of municipal refuse. 

Fortunately, we will not be starting from 
scratch. Already, large quantities of refuse 
materials are being recycled by American and 
foreign industry. In the year 1986, for exam- 
ple, almost 20 million tons of waste paper, 1 
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million tons of waste glass, 600,000 tons of 
aluminum scrap, 400,000 tons of steel 
scrap—excluding junked automobiles—and 
550,000 tons of lead scrap were recycled 
from residential, commercial, and institutional 
waste sources. Without these recycling ef- 
forts, our current difficulties would be greatly 
compounded. 

Moreover, these waste materials now repre- 
sent raw materials for important segments of 
American industry. Used beverage cans are 
needed for our secondary aluminum smelters, 
spent automotive batteries, for our secondary 
lead smelters, junked automobiles, for our 
steel minimills, and waste paper, for our siza- 
ble recycled paper industry. 

Still, it is not enough to point to what is al- 
ready being done. To cope with the approach- 
ing crisis, we must do much more. 

Under the National Recyclable Commodities 
Act, the Federal Government, acting through 
the Department of Commerce, will assume a 
leadership role in the promotion of recycling. 
In particular, the National Recyclable Com- 
modities Act targets the critical need to devel- 
op new industrial capacity and markets for re- 
cyclable materials. 

The National Recyclable Commodities Act 
is an aggressive, prorecycling bill. While most 
experts now agree that a sound municipal 
waste management policy should establish a 
clearcut preference for recycling over inciner- 
ation and landfilling, current Federal policies 
are often neutral, and in some cases actually 
disfavor recycling. Through its strong meas- 
ures to benefit recycling, this legislation will 
put the so-called waste management hierar- 
chy into practice, not just on to paper. 

While the National Recyclable Commodities 
Act represents a key piece of the overall 
waste management puzzle, this bill is not in- 
tended as the complete answer. 

For example, other measures are needed to 
ensure that pollutant emissions and releases 
from incinerators, landfills, and even recycling 
facilities are properly controlled. 

Also, the National Recyclable Commodities 
Act can complement other legislation which 
seeks to reestablish and reinvigorate the 
State planning process for municipal waste 
management. Sound State and local planning 
is necessary to provide for safe management 
of the entire municipal waste stream, especial- 
ly those components which cannot yet be re- 
cycled. To date, in the area of recycling, the 
State planning process has focused more on 
the "production" of recyclable materials 
through the implementation of source separa- 
tion and collection programs. 

The NRCA instead emphasizes the market 
development portion of the recycling system. 
It does this in four ways. 

First, the NRCA requires the Department of 
Commerce to assume the lead role, among 
Federal agencies, in promoting the recycling 
of municipal wastes. To ensure that the recy- 
cling programs outlined by NRCA receive the 
necessary degree of support within DOC, this 
legislation creates a separate office, the 
Bureau of Recyclable Commodities, to carry 
out the enumerated functions. 

DOC is ideally suited for promoting the recy- 
cling of municipal wastes, and for carrying out 
the specific activities and functions mandated 
by the NRCA. 
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The NRCA calls for the extensive collection 
of statistics and other information on recy- 
cling, and the conduct of market analyses, 
studies on industrial recycling capacity, and 
other similar investigations. The DOC has vast 
capabilities in data collection and market anal- 
ysis in offices such as the Census Bureau, the 
National Technical Information Service [NTIS], 
and the Bureau of Economic Analysis. 

The NRCA requires the designation of recy- 
clable commodities, and identification and 
standardization of specifications and test 
methods for these commodities. The DOC 
contains the National Institute of Standards 
and Technology, formerly known as the 
Bureau of National Standards, which provides 
a wide range of technical services for industry 
and government, including the development of 
measurement standards and test methods. 

The NRCA, in its entirety, is intended to 
promote a major expansion in U.S. recycling 
capacity. Moreover, specific provisions in the 
act require DOC to develop programs for the 
promotion of export markets for recyclable 
materials, and oversee research relating to 
the development of innovative recycling proc- 
esses. The DOC already has substantial in- 
dustrial and commodity promotion capabilities 
in offices such as the Economic Development 
Administration, the International Trade Admin- 
istration, and the Minority Business Develop- 
ment Agency. These Departmental responsi- 
bilities include programs for the promotion of 
trade and export markets. 

The NRCA requires DOC to promulgate and 
enforce labeling requirements for certain 
classes of containers, packaging, and dispos- 
able products sold or distributed in interstate 
commerce. The DOC has extensive regulatory 
expertise which can be applied to this new 
program. For example, the Bureau of Export 
Administration is responsible for administering 
and enforcing U.S. export control laws. 

While the NRCA will create a new office 
within DOC for administration of recycling pro- 
grams, this office will be able to draw upon 
the considerable expertise available through 
the other DOC offices. 

Second, this bill places great emphasis on 
the collection and dissemination of accurate, 
timely information. 

To recycle successfully, local governments 
and private firms must master a highly com- 
plex, dynamic market environment. Without 
the necessary information at hand, this chal- 
lenge is greatly magnified. Lacking sufficient 
data to make important judgments, or Govern- 
ment officials and industry executives cannot 
fully anticipate and plan for the inevitable 
changes in the marketplace. 

While some of the needed information is al- 
ready gathered by various governmental agen- 
cies and industry trade associations, there is 
presently no single, comprehensive recycling 
data base. This legislation will create a reposi- 
tory of recycling information at the Depart- 
ment of Commerce. 

This bill will ensure the availability of recy- 
cling statistics in the future, improve the qual- 
ity of this data, and increase the rate at which 
this data is distributed to those engaged in re- 
cycling. Recognizing that recycling markets 
are constantly in flux, this initiative does not 
rely on one-time studies, which can become 
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obsolete almost as quickly as they are pub- 
lished. Rather, it calls for the periodic collec- 
tion of data at annual, semiannual, and quar- 
terly intervals. This time-series data will be 
critical for monitoring the movement in com- 
modity prices and markets over time, and 
evaluating important trends that may affect 
future recycling activities. 

The NRCA also addresses the need to 
gather data at a regional, as well as national, 
level. Because of the significant costs associ- 
ated with the transport of materials over long 
distances, regional markets are often vital to 
the success of recycling. At the same time, ef- 
fective recycling at the regional level often 
means moving materials across State bound- 
aries to neighboring recycling plants. As a 
result, states have a critical need for technical 
information on the availability of recycling ca- 
pacity in neighboring states. This bill recog- 
nizes the regional scope of recycling, and 
calls for data gathering across multi-State re- 
gions to be designated by the Department of 
Commerce. 

Also, needed recycling data will be collect- 
ed more efficiently within the framework pro- 
vided by this bill. It is wasteful and counterpro- 
ductive to have States, localities and private 
parties gather the same information over and 
over again. Hopefully, this legislation will pro- 
vide a solid informational foundation. States 
and localities can then focus their scarce re- 
sources on gathering supplemental informa- 
tion to meet their individual needs. 

The NRCA will also get more information 
into the hands of people who can make a dif- 
ference. For instance, the labelling require- 
ments contained in this bill are in keeping with 
the "Right To Know" philosophy | have sup- 
ported in other legislation. These labelling 
standards will provide important information to 
consumers on the recyclability and composi- 
tion of containers, packaging, and non-durable 
goods distributed in interstate commerce. 

Similarly, standardized commodity defini- 
tions, specifications, and test methods en- 
hance the flow of important, technical informa- 
tion needed to improve the quality of waste 
materials which enter the recycling chain. 
Timely Federal procurement guidelines can 
serve as excellent models for State govern- 
ments, local governments, and private firms 
which are often hard-pressed to develop 
these complex standards on their own. 

Most importantly, by collecting detailed in- 
formation of recycling, we can rapidly identify 
those recycling techniques which are already 
working in the marketplace. These proven 
technologies are likely to offer the greatest 
hope for dramatically expanding the volumes 
of wastes recycled in the near future. 

Third, the NRCA will promote greater tech- 
nical clarity and standardization in every 
phase of recycling. 

Under the NRCA, the Department of Com- 
merce must develop uniform definitions for re- 
cyclable commodities, designate appropriate 
commodity grades, and identify and, to the 


extent practicable, standardize specifications - 


and test methods applying to these materials. 

While managers of recycling plants will 
always have the final say in accepting or re- 
jecting waste materials, this legislation seeks 
to foster and maintain a high degree of co- 
ordination among all parties which have a 
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major stake in successful recycling. Firms that 
operate recycling plants want to be assured of 
a steady, consistent supply of clean, high- 
grade materials for use as feedstocks or raw 
materials in their remanufacturing processes. 
As producers of commodities, local govern- 
ments need to understand the range of recy- 
cling options, and the specifications which 
apply to each of these options. 

By creating production councils to work on 
technical issues relating to specific commod- 
ities and commodity classes, the NRCA will 
establish an important institutional mechanism 
for standardizing these technical terms, and 
rapidly adjusting these guidelines in response 
to changes in market conditions or composi- 
tion of municipal waste. 

The net result will be a more consistent set 
of rules for recycling to be applied across the 
United States. While the immediate needs of 
the marketplace will always prevail, the stand- 
ardization of commodity definitions should en- 
hance the flow of technical information on re- 
cycling, and facilitate the movement of these 
materials in interstate commerce at the re- 
gional and national levels. A clear set of tech- 
nical guidelines will also assist municipalities 
in producing high-quality recyclable commod- 
ities, and in preparing contingencies for up- 
grading or downgrading these materials in re- 
sponse to market fluctuations. 

The move toward standardization is an im- 
portant theme in other provisions of the 
NRCA. For example, labelling provisions con- 
tained in the NRCA will require uniform label- 
ling of containers, packaging, and disposable 
products sold or distributed in interstate com- 
merce throughout the United States. 

Already, many States and localities have re- 
sponded to the municipal waste crisis by en- 
acting restrictions on various forms of packag- 
ing and disposable products. Unless the Fed- 
eral Government acts forcefully and rapidly to 
establish effective, uniform of standards gov- 
erning these goods, this trend toward a patch- 
work of State and local regulations will contin- 
ue and may even intensify. 

By developing a standardized set of labeling 
requirements, the provisions of NRCA will pro- 
mote additional recycling across the United 
States, while providing manufacturers and dis- 
tributors of goods with clear, uniform guide- 
lines. 

Fourth, and perhaps most importantly, the 
NRCA takes significant, yet measured, steps 
to bolster markets for recyclable commodities, 
and promote recycling industries. 

At present, as new recycling programs 
come on-line across the United States, we 
can expect to see sizable increases in quanti- 
ties of materials separated and collected for 
recycling. New Jersey is currently recycling 
approximately 15 percent of its municipal 
waste, and striving to meet an overall recy- 
cling goal of 25 percent. Our neighboring 
cities and States have set their own ambitious 
recycling goals. EPA has set a national recy- 
cling goal of 25 percent by the year 2000. 

Still, separation of recyclable materials from 
the municipal waste stream does not, by itself, 
guarantee successful recycling. Effective recy- 
cling is critically dependent on the existence 
of adequate national and regional markets for 
each type of material collected. 
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Where these markets cannot adequately 
absorb the increasing supplies of recyclable 
materials, recycling programs are harmed. Re- 
cently, for example, east coast markets for 
waste paper have not been expanding rapidly 
enough to offset increases in waste paper vol- 
umes resulting from new recycling programs. 
In some cases, municipalities and private bro- 
kers have been unable to find buyers for col- 
lected paper. Moreover, declining prices can 
undercut the financial plans and expectations 
of those operating paper collection programs. 

We must be careful not to exaggerate the 
existing problems in the marketplace, Even 
while some regional paper markets are pres- 
ently saturated, record volumes of waste 
paper are being recycled each year in the 
United States. And each ton of paper recycled 
further reduces the need for new landfills and 
incinerators. We must also expect and plan 
for a significant degree of volatility in any 
commodity market. 

At the same time, these market difficulties, 
left unattended, will undermine public confi- 
dence in recycling as a solution to the munici- 
pal waste crisis. 

We must also be fair to the local govern- 
ments and private firms who are taking a 
chance with recycling. We cannot simply man- 
date or encourage the collection of recyclable 
materials, and then walk away thinking that 
our problems are over. 

Working closely with the private sector, the 
Federal and State governments must accept 
greater responsibility for assisting municipali- 
ties and private recyclers in moving their 
goods to market in an orderly fashion. 

We should also remember that by choosing 
recycling, we are asking our local govern- 
ments to function as producers of commod- 
ities, a new and challenging role for these 
communities. To be successful at recycling, 
they face several challenges. 

Unlike the farmer who may choose whether 
to plant a certain crop, or the timber company 
which may leave its timber standing, the local 
governments must manage a steady flow of 
refuse materials. Where near-term markets fall 
short, other contingencies such as stockpiling 
or landfilling must be readied. 

Localities also have limited control over 
what they produce. Waste composition is 
highly complex and dynamic, and ultimately 
dependent on consumer preference. Alumi- 
num beverage cans replace steel cans, plastic 
food jars replace glass jars, and vice versa— 
and all these changes can occur with aston- 
ishing rapidity. A municipality's best defense is 
to understand, as rapidly as possible, what 
changes in the marketplace are occurring, and 
how these changes will affect waste composi- 
tion and prospects for recycling. 

And we are asking our localities to operate 
in a riskier market environment. As producers 
of commodities, they must become experts on 
glass cullet markets in New Jersey, plastic 
markets in South Carolina, newsprint markets 
in Oregon, and linerboard markets in Taiwan 
and Korea. 

If they do this job well, the benefits will be 
substantial. Localities can reduce their de- 
pendence on costly and often controversial 
landfilling and incineration techniques. By in- 
volving the private sector in recycling these 
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municipalities can minimize the financial 
burden to local taxpayers. 

The benefits of recycling to our economy 

should be evident as well. To build fewer land- 
fills and incinerators, we must build more sec- 
ondary paper mills, plastics recycling plants, 
Steel minimills, composting facilities, and sec- 
ondary lead and alurrinum smelters. Construc- 
tion and operation of these recycling mills will 
contribute to the expansion of the Nation's 
manufacturing base, create new employment 
opportunities for the U.S. labor force, and en- 
hance the tax bases of Federal, State, and 
local governments. 
In displacing goods and raw materials pres- 
ently imported, domestic l of re- 
ceived goods can reduce the Nation's de- 
pendence on foreign supplies of these materi- 
als and improve the Nation's balance of trade. 
In the process, imported Japanese and Brazil- 
ian steel will become American steel, and Ca- 
nadian newsprint will be turned into American 
newsprint. 

At a time of renewed concern about our de- 
pendence on foreign energy supplies, recy- 
cling of refuse materials is a sound way to 
promote energy conservation. 

The NRCA takes several important steps to 
strengthen end markets for recyclable materi- 
als and increase recycling capacity. 

The NRCA requires DOC to establish a pro- 
gram to promote the export of recyclable 
commodities and recycled goods. Where do- 
mestic markets lag, foreign markets may pro- 
vide an important outlet for collected materi- 
als. 

The NRCA strengthens Federal procure- 
ment in key areas, calling for new guidelines 
on procurement of recycled goods made from 
waste paper, rubber scrap, waste glass, com- 
post, and other refuse materials. Through its 
procurement practices, the Federal Govern- 
ment can act directly to stimulate market 
demand for recycled products. Moreover, Fed- 
eral guidelines are often adopted by State and 
local governments, and even private firms as 
a model for procurement practices. 

The NRCA will also create recycling re- 
search centers at American colleges and uni- 
versities, and sponsor basic research relating 
to development of innovative recycling and 
composting processes, development of new 
material specifications and test methods, iden- 
tification of new end markets, and character- 
ization of waste composition. Basic research 
has played a major role, over the past centu- 
ry, in ing new methods and processes 
for producing plentiful, high quality raw materi- 
als such as metals and timber, and can play a 
similar role in developing new techniques for 
improving the quality of our recyclable materi- 
als. 


Through its numerous provisions promoting 
the collection and dissemination of informa- 
tion, and standardization of technical guide- 
lines for recycling, the NRCA will work toward 
improving the efficiency of existing markets for 
recyclable materials. 

The NRCA also includes important tax pro- 
visions designed to signal a new, more favor- 
able climate for public and private investment 
in recycling. NRCA provisions will ensure that 
recycling facilities, like other solid waste dis- 
posal facilities, can be financed by tàx-exempt 
facility bonds. 
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The NRCA provides an investment tax 
credit for qualified remanufacturing equipment 
used to produce secondary fiber and finished 
paper goods from waste paper, and recycled 
rubber goods from rubber scrap. These tax in- 
centives are carefully targeted to minimize 
overall tax expenditures while spurring needed 
industrial investment in the recycling of waste 
paper and rubber scrap. 

Finally, under NRCA, the DOC is required to 
prepare and submit to Congress reports eval- 
uating the potential for expanded recycling of 
specific types of refuse materials. Where DOC 
finds that future markets will not be adequate 
to absorb increased supplies of recyclable 
commodities, the Department must identify 
policy options for influencing the timing and 
extent of additional needed investment in fa- 
cilities for remanufacture, transport, or stock- 
piling of these materials. The findings of the 
two required studies may provide a basis for 
further congressional action to stimulate mar- 
kets for recyclable commodities. 

Mr. Speaker, if we are serious about recy- 
cling, then we must work to strengthen every 
part of the recycling system. We cannot 
simply encourage and even require the collec- 
tion of these refuse materials without at the 
same time working to provide adequate indus- 
trial recycling capacity and markets. 

| urge my colleagues who share the belief 
that recycling efforts must receive strong Fed- 
eral backing to join us in moving this impor- 
tant legislation. 

| insert a section-by-section analysis of the 
bill in the RECORD: 

SEcTION-BY-SECTION ANALYSIS OF THE 

NATIONAL RECYCLABLE COMMODITIES ACT 


TITLE I—DEPARTMENT OF COMMERCE RECYCLING 
REQUIREMENTS 


Section 101. Bureau of Recyclable 
Commodities 


Establishes a Bureau of Recyclable Com- 
modities in DOC to handle the require- 
ments of the Act. 


Section 102. Annual Statistics 


Requires DOC to collect statistics on mu- 
nicipal refuse, pre-consumer refuse materi- 
als, and other materials contained in munic- 
ipal refuse, statistics on the generation, 
sources, quantities, disposal, and recycling 
of these materials, and statistics on the re- 
cycling techniques, available markets, and 
industrial capacity for recycling. 

Requires DOC to establish multi-state re- 
gions for collecting regional statistics, and 
revise the SIC code system as necessary to 
facilitate data collection. 


Section 103. Designation of Types and 
Grades of Recyclable Commodities 


Requires DOC to identify municipal 
refuse materials that qualify as recyclable 
commodities, and identify and, to the extent 
practicable, standardize commodity types 
and grades. 

Requires DOC to identify, and to the 
extent practicable, standardize the technical 
specifications and test methods applying to 
the use of recyclable commodities as raw 
materials or feedstocks for recycling. Pro- 
vides for the creation of advisory panels to 
assist DOC in identifying specifications and 
test methods. 

Allows for the revision of specifications 
and test methods upon petition, and re- 
quires the issuance of recycling advisories 
upon a finding that a physical or chemical 
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property, or contaminant, of a recyclable 
commodity is interfering with recycling. 
Section 104. Periodic Market Analyses 

Requires DOC to prepare periodic market 
reports, including price information, recy- 
cling rates, and market analyses. Authorizes 
the development of market indices as appro- 
priate. 

Section 105. Study on Recycling Capacity 

Requires DOC to prepare, within 9 
months of enactment, a report to Congress 
evaluating the potential for expanding recy- 
clying of waste paper and paperboard, 
rubber scrap, plastic scrap, ferrous scrap, 
and lead scrap. Within 18 months of enact- 
ment, a similar report on aluminum scrap, 
other non-ferrous scrap, waste glass, and 
yard and food waste must be submitted. 

Section 106. Labeling of Packaging, 
Containers, and Non-durable Goods 

Requires DOC to promulgate regulations 
prescribing labeling on recyclability and 
composition of packaging, containers, and 
non-durable goods. Items covered and dead- 
lines for promulgation are: 

Containers and packaging used to hold 
food, beverages, soaps, detergents, cleaning 
preparations, personal care products, liquor 
stores, drug stores—2 years. 

Paper and paperboard products—3 years. 

Other containers, packaging, and non-du- 
rable goods as determined by the Secre- 
tary—4 years. 

Requires that goods be labeled alterna- 
tively as “RECYCLABLE ", with the blank 
space filled in with the principal constituent 
material used in manufacturing the item, or 
“NONRECYCLABLE BY FEDERAL 

Requires DOC to design a standardized, 
national recycling seal or symbol for volun- 
tary use by manufacturers on items deter- 
mined to be recyclable. DOC must promul- 
gate regulations defining minimum content 
standards for goods labeled "RECYCLED". 

Authorizes DOC to issue recall orders or 
seek injunctive relief requiring the removal 
from commerce of any items sold or distrib- 
uted in violation of labeling requirements. 
Where terms of a recall order are violated, 
DOC may assess civil penalties of $25,000 
per day for continued noncompliance. 


Section 107. Federal Procurement 


Requires DOC to establish guidelines for 
procurement, including designating items 
made of recycyled materials that can be pro- 
cured by agencies, setting forth practices 
and procedures for procurement, providing 
information about availability, relative 
price, and performance, and establishing 
minimum content standards where appro- 
priate. 

The guidelines must include, at a mini- 
mum, guidelines for the procurement of re- 
cycled paper and paperboard goods, the pro- 
curement and use of waste glass in highway 
construction, the procurement and use of 
discarded tires and other rubber scrap for 
highway construction, procurement and use 
of compost and soil amendments from yard 
and food waste, procurement of recycled 
packaging and containers, procurement of 
recycled automotive batteries, and at least 
three other categories. By 1990, 30 percent 
of paper and paperboard goods must have a 
recycled material content of at least 25 per- 
cent; by 1991, 40 percent must have a recy- 
cled material content of at least 35 percent, 
and, by 1992, 50 percent must have a recy- 
cled material content of at least 50 percent. 

Requires agencies procuring items desig- 
nated in procurement guidelines developed 
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by DOC to procure items composed of the 
highest percentage of recyclable materials 
practicable. Requires each agency to devel- 
op an affirmative procurement program 
that will assure that items composed of re- 
cycled materials will be purchased to the 
maximum extent practicable. 

Repeals section 6002 of the Solid Waste 
Disposal Act and authorizes the review and 
3 of guidelines issued under this sec- 
tion. 

Section 108. Promotion of Export Markets 


Requires DOC, in cooperation with the 
Department of State, to develop a program 
to promote the export of recyclable com- 
modities for recycling by foreign industries, 
and requires the compilation of statistics 
and information on foreign recycling tech- 
niques, markets, commodity specifications, 
prices, and other information. Requires 
DOC to develop a program to promote the 
export of recycled goods produced in the 
United States. 

Section 109. National Recycling Campaign 


Requires DOC to establish a national re- 
cycling clearinghouse for the dissemination 
of statistics and other information to the 
public. Requires DOC to develop and con- 
duct a national advertising campaign that 
promotes recycling and the purchasing of 
recycled goods. 

Section 110. University Recycling Research 
Centers 

Creates a grant program, to be adminis- 
tered by DOC, for accredited institutions of 
higher education to establish and operate 
up to a total of six recycling research cen- 
ters for, among other things, research relat- 
ing to innovative recycling processes to be 
employed in the manufacture of recycled 
goods and innovative processes to facilitate 
recycling. The Federal share for these 
grants is limited to 80 percent of the operat- 
ing costs of the centers. 

Section 111. Federal Office Source 
Separation Program 

Requires DOC to establish a program for 
the source separation and collection of ma- 
terials contained in refuse from office facili- 
ties of Federal departments, agencies, and 
instrumentalities. Any savings from this 
program are to be retained by the organiza- 
tion carrying out the program. 

Section 112, Review of Product 
Specifications 

Provides DOC with the authority to con- 
duct an independent technical assessment 
of any product specification or standard set 
by a Federal, State, or local governmental 
agency, industry trade association, or other 
standard-setting group that may disfavor re- 
cycled materials or otherwise adversely 
impact markets for recycled materials and 
publish the results of this review. DOC may 
not review specifications or standards estab- 
lished by individual private firms or per- 
sons. 

Section 113. Interagency Working Group 


Requires DOC to establish an interagency 
working group, consisting of respresenta- 
tives of DOC, the Environmental Protection 
Agency and other appropriate Federal de- 
partments and agencies, to ensure the full- 
est possible coordination of actions taken by 
these departments and agencies. 

Section 114. Citizen Suits 


Authorizes citizens suits against the Secre- 
tary if the Secretary fails to perform any 
act or duty under the Act that is not discre- 
tionary with the Secretary, or against any 
person alleged to be in violation of any regu- 
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lation, guideline, standard, requirement, or 
order effective pursuant to the Act. 


Section 115. Judicial Review 


Provides for judicial review of final regu- 
lations promulgated pursuant to the Act. 


Section 116. Definitions 
Defines various terms used in the Act. 


TITLE II- TAX INCENTIVES FOR CERTAIN 
RECYCLING AND REMANUFACTURING FACILITIES 


Section 201. Recycling Facilities Treated 
Like Solid Waste Disposal Facilitates 
Under Tax-exempt Bond Rules 


Amends section 142 of the Internal Reve- 
nue Code of 1986 to include qualified recy- 
cling facilities as facilities that may be fi- 
nanced by a tax-exempt facility bond. Quali- 
fied recycling facilities do not include equip- 
ment to refine marketable material or 
equipment used in the conversion of munici- 
pal waste into fuel or energy (i.e., inciner- 
ators). 


Section 202. Investment Tax Credit for 
Certain Remanufacturing Equipment 


Amends section 46 of the Internal Reve- 
nue Code of 1986 to provide for a 15 percent 
investment tax credit for qualified remanu- 
facturing equipment. Qualified remanufac- 
turing equipment includes any equipment 
used to produce secondary paper fiber from 
waste paper or paperboard, and crumb 
rubber, reclaimed rubber, or other recycled 
rubber materials from rubber scrap. Also in- 
cluded is equipment used to manufacture 
paper or paperboard products from second- 
ary paper fiber and rubber products from 
crumb rubber, reclaimed rubber, or other re- 
cycled rubber materials if these finished 
products, contain at least 60 percent of the 
recycled materials and the recycled materi- 
als are produced on the same or adjacent 
site. Excludes any equipment used to sort 
waste, equipment used to mix recycled 
rubber material with asphalt or other build- 
ing materials, equipment related to tire re- 
treading, and equipment related to the pro- 
duction of any fuel or other energy. 


DEATH PENALTY FOR TERROR- 
ISTS WHO MURDER U.S. CITI- 
ZENS ABROAD 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. SCHUETTE. Mr. Speaker, on October 
26, 1989, | introduced H.R. 3539, a bill which 
would reinstate the death penalty for terrorists 
who murder U.S. citizens abroad. This legisla- 
tion sends a clear and distinct that 
we as a nation cannot and will not tolerate 
heinous acts of terrorism against our citizenry 
anywhere in the world. 

In 1988, acts of terrorism escalated to 
record numbers—856 incidents of internation- 
al terrorism were recorded which resulted in 
the death of 658 persons and the wounding of 
1,131 more. Who can forget the tragedy of 
the senseless murder of 189 Americans re- 
turning home for Christmas last year who 
were killed by a terrorist’s bomb planted on 
Pan Am flight 103 over Lockerbie, Scotland. 
Such atrocities must be stopped. However, we 
cannot effectively begin to combat the war 
against terrorism without the reinstatement of 
the death penalty. 
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The death penalty was reinstated last year 
in response to the great national concern and 
frustration of the senseless murder of inno- 
cent people caught in the drug war. The 
murder of U.S. citizens abroad warrants simi- 
lar outrage, and therefore should be regarded 
with the same intolerance. My bill will reassert 
that principle. 

It should be noted that my legislation does 
not mandate the death penalty for all cases, 
but rather allows the maximum flexibility of im- 
posing punishment on those terrorists convict- 
ed of murdering U.S. citizens. By reinstating 
the death penalty we not only add teeth to our 
justice system, we also put terrorists on notice 
that they will not be dealt with lightly. 

| have heard arguments that a mandatory 
life sentence for these heinous crimes is a 
much tougher approach. But tougher on 
whom? Certainly not the murderer. Perhaps 
tougher on the American taxpayer who would 
be responsible for the financial burden of in- 
carcerating the criminal for the rest of his or 
her life. There is no doubt that a justice 
system which incorporates the death penalty 
is a much stronger and harsher system than 
one which does not include this option. 

Opponents of the death penalty may be 
fearful of the inadvertent death of a person 
wrongfully accused of a crime which may be 
punishable by death. To negate these con- 
cerns, this legislation imposes the exact com- 
prehensive safeguards regarding the imple- 
mentation of the death penalty that were in- 
corporated into the Anti-Drug Abuse Act of 
1988. 

The additional option of the death penalty in 
cases involving the ruthless murder of inno- 
cent American citizens abroad further 
strengthens our commitment to stopping ter- 
rorism around the world. In addition, it is im- 
portant to show the families of the victims of 
terrorism that the perpetrators of these crimes 
will be brought to justice. 


REV. DR. JOAN 
SALMONCAMPBELL, 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. GRAY. Mr. Speaker, | rise today to pay 
tribute to the Reverend Dr. Joan Salmon- 
campbell, who will be guest preacher at 
Berean United Presbyterian Church in Phila- 
delphia on Sunday, November 26. This visit 
will be her first in Philadelphia since her elec- 
tion in June 1989 as Moderator of the General 
Assembly Presbyterian Church, U.S.A. She is 
the first black female minister ever to hold this 
distinguished office, which is the highest rank- 
ing office in the Presbyterian Church, U.S.A. 
We pay tribute to the Reverend Joan Salmon- 
campbell for many reasons—as a wife and 
parent she and her husband, James Campbell 
are together the parents of seven sons and 
three daughters. As a musician and educator, 
she has taught voice and piano privately, fine 
arts and music from elementary school 
through high school, has been a choir director 
and arranger, performed throughout the East 
Coast and Eastern Europe and was a contral- 
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to soloist with the world-renowned Wings Over 
Jordan Choir. As an administrator, Reverend 
Salmoncampbell was Associate Executive for 
Mission Program in the Philadelphia Presby- 
tery and as pastor and church leader has 
been involved in numerous activities, reaching 
thousands of people. 

| wish at this time to recognize the Rever- 
end Dr. Joan Salmoncampbell for her achieve- 
ment and her good works during her first offi- 
cial visit to Philadelphia as Moderator of the 
General Assembly. 


THE EMERGENCY PROTECTIVE 
CHILD SERVICES RELIEF ACT 
OF 1989 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. OWENS of New York. Mr. Speaker, | 
am rising today in support of H.R. 3614 and to 
draw particular attention to an amendment 
now included within that bill, H.R. 3576, Emer- 
gency Protective Child Services Relief Act of 
1989. 


| Introduced this bipartisan bill, cosponsored 
by Mr. BARTLETT and Mr. MILLER, based 
largely upon language in S. 1735 developed 
by Senators Dopp, KENNEDY, and KOHL. It is 
legislation that addresses the increasingly 
tragic connection between child abuse and 
parental drug use. 

More than 2.3 million reports of child abuse 
were filed during 1988, up 3 percent from the 
year before. Of those 1,225 resulted in 
deaths, an increase of 5 percent from 1987, 
when 1,163 children died. According to a na- 
tionwide survey conducted by the National 
Committee for the Prevention of Child Abuse, 
substance abuse was the dominant character- 
istic in the child abuse and neglect caseloads 
of more than two-thirds of the States reporting 
information. Almost 90 percent of the caretak- 
ers reported for child abuse in the District of 
Columbia are active substance abusers. In 
1987 almost three-fourths of New York's ne- 
glect related fatalities resulted from parental 
drug use. 

Child welfare agencies around the country 
are overwhelmed by drug related abuse and 
need help. 

The bill would amend the Child Abuse Pre- 
vention and Treatment Act to establish a $40 
million grant program for which State and 
local agencies, community and mental health 
agencies, and nonprofit youth serving agen- 
cies with experience in child abuse interven- 
tions, would be eligible to apply. 

The funds may be used for: 

Hiring of additional child protective service 
workers; 

Recruitment of additional foster and adop- 
tive care families; and 

The provision of additional training for per- 
sonnel to improve their ability to provide emer- 
gency child protective services related to sub- 
stance abuse by parents of such children. 

| urge my colleagues to support this vitally 

expansion of our efforts to stem this 
epidemic in the incidence of child abuse and 
neglect. The war on drugs needs to be total 
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and comprehensive when it comes to protect- 
ing the most defenseless individuals in our so- 
ciety. 


PROCTER & GAMBLE NOMINAT- 
ED FOR THE WORLD ENVIRON- 
MENT CENTER'S GOLD MEDAL 
AWARD 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. RAY. Mr. Speaker, | would like to bring 
the attention of my colleagues the fact that 
the Procter & Gamble Cellulose Co. has been 
nominated for the world environment center's 
very prestigious 1990 Gold Medal Award. 

Procter & Gamble, on a parochial note, has 
a bleached kraft pulp plant at Flint River in the 
Third Congressional District of Georgia. In ad- 
dition, Procter & Gamble’s record of being a 
good employer and a good citizen in all areas 
of the Nation and the world in which they are 
located is commendable. | have had the 
pleasure of working with the company on nu- 
merous occasions and was honored to recom- 
mend it for the award. | believe Procter & 
Gamble has been environmentally conscience 
and is quite deserving of such recognition. 

Mr. Speaker, | would like to insert my rec- 
ommendation letter into the RECORD at this 
point. Thank you. 

U.S. CONGRESS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, November 7, 1989. 

Dr. JOEL I, ABRAMS, 

Chairman, 1990 Gold Medal Awards Jury 
World Environment Center, New York, 
N.Y. 

Dear Dr. ABRAMS: I would like to recom- 
mend the Procter & Gamble Cellulose Com- 
pany for the World Environment Center's 
1990 Gold Medal Award. 

The Procter & Gamble Company has been 
an environmental leader in the Third Dis- 
trict of Georgia, the District I have had the 
pleasure of representing in the United 
States House of Representatives since 1983. 
Their Flint River Plant is a showcase among 
bleached kraft pulp plants for overall envi- 
ronmental performance. 

The 200,000 acres of land connected with 
the plant are managed by P&G's Land and 
Timber Group in accordance with manage- 
ment practices recommended by the State 
of Georgia Forestry Commission. These for- 
ests provide much needed wildlife refuge 
and recreational areas. 

The plant is comprised of state-of-the-art 
equipment which allows for product effi- 
ciency while maintaining environmental 
protection. The capital investment on envi- 
ronmental systems at the plant is roughly 
10 percent of the total installed capital for 
the manufacturing site and is scheduled to 
be increased substantially. Annual operating 
expenses for plant environmental control 
average about 3 million dollars. 

The Flint River Plant compares very fa- 
vorably when compared to a typical pulp 
mill. Flint River water usage averages only 
one-third, color discharge averages only 
one-fourth, and BOD discharges average 
only one-fifth of a typical North American 
mill. Additionally, Flint River Plant has not 
exceeded any of its wastewater permit limi- 
tations since its startup. 
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Procter & Gamble has done much to 
ensure that environmental concerns are ad- 
dressed and regulations are followed. They 
constructed a 650 million gallon holding 
pond at a cost of 3 million dollars to mini- 
mize water discoloration. The company 
sponsored river and lake studies at a cost of 
over a million dollars which were conducted 
by the Science Advisory Committee, a group 
of independent scientists led by Dr. Ruth 
Patrick of the Philadelphia Academy of 
Natural Sciences, to determine the effect of 
the treated effluent on the area. These 
studies, some of the most intense ever con- 
ducted over a one year period on any river 
in the United States, showed no harmful ef- 
fects on the aquatic life of the river or lake. 
In fact, the plant has contracted to have the 
Philadelphia Academy of Natural Sciences 
to continue to monitor for treated effluent 
discharge to ensure that no significant 
changes occur in the health of the river and 
lake. 

As a member of the community, Procter & 
Gamble has been active and accessible. The 
Flint River Plant has been involved in the 
formation of the Lake Blackshear Water- 
shed Association, the local Community 
Awareness and Emergency Response Co- 
ordinating Group, and a course on environ- 
mental protection for the local grade 
schools. 

Additionally, Procter & Gamble has re- 
ceived numerous awards in the area of envi- 
ronmental protection. The Flint River Plant 
has been recognized by the National Council 
for Air and Stream Improvement for having 
the lowest effluent BOD and color per ton 
of production in the industry. Environmen- 
tal awards have been presented to the plant, 
including honors from the American Paper 
Institute and National Forest Products As- 
sociation, the Georgia Business and Indus- 
try Association, the Georgia Lung Associa- 
tion, the Georgia Water and Pollution Con- 
trol Association, the Georgia Wildlife Feder- 
ation, and the Izaak Walton League. 

Procter & Gamble has shown me through 
its work at the Flint River Plant that it is 
very deserving of the 1990 Gold Medal 
Award. I am sure that you will give Procter 
& Gamble every consideration in the selec- 
tion process. 

Sincerely, 
RICHARD Ray, 
Member of Congress. 


AMERICA'S COMMITMENT TO 
THE NAVY MUST REMAIN UN- 
SHAKEN 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. PICKETT. Mr. Speaker, yesterday's fire 
aboard the U.S.S. /nchon in Norfolk is the 
latest in a series of almost a dozen unrelated 
tragic accidents that have plagued the Navy 
this fall. 

The Chief of Naval Operations, Admiral 
Trost, has very prudently called for an immedi- 
ate fleetwide safety standdown to closely ex- 
amine established safety procedures and 
practices. 

What these accidents don't call for, Mr. 
Speaker, are knee jerk reactions or a weaken- 
ing of our commitment to a strong Navy. 
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The total number of operating and training 
fatalities annually in the Navy has been declin- 
ing throughout most of the 1980's. Fiscal year 
1989 marked the best year on record for 
safety in Navy aviation. The men and women 
serving our Navy today are the same out- 
Standing men and women who served before 
this series of accidents began. 

Last April, after | returned with President 
Bush from Norfolk, where we attended a me- 
morial service for those who died aboard the 
lowa, | stood here in the well and spoke of a 
quiet determination among the Navy families 
to carry on, to do their duty, and to serve 
America well. 

| can assure you that this same sense of 
duty and purpose is alive and well among our 
Navy people today. 


A TRIBUTE TO ALFRED G. 
FRISCH 


HON. BILL PAXON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. PAXON. Mr. Speaker, | rise today to pay 
tribute to my constituent and friend, the late 
Alfred G. Frisch. 

Mr. Frisch died on October 14, at age 75, 
and surely his community and country will 
miss him greatly. He was an example of char- 
acter and service such as is rarely seen. 

A native of Buffalo, Mr. Frisch moved to 
Marilla in 1938, and became involved in local 
politics. After serving in the Army from 1943 
to 1946, he was elected to the town board, 
and subsequently became supervisor. 

Mr. Frisch made some of his most notable 
contributions while serving on the Erie County 
Board of Supervisors, where he was instru- 
mental in developing the delivery system for 
mental health services throughout Erie 
County. In 1972, he became president of the 
county mental health association. 

Included among the many organizations that 
Mr. Frisch devoted his time to were the Marilla 
Library Board, the Grace Lutheran Church, the 
Marilla and Erie County Historical Societies, 
the Marilla Fire Department, and Marilla 
Grange. He was also a member of the Marilla 
Town Republican Committee for more than 30 
years. 

| worked with Al Frisch during my first years 
in office as a member of the Erie County Leg- 
islature. He was an early supporter and coun- 
sel and | will miss him. 

It is a great honor for me to be able to ex- 
press today my admiration and respect for 
Alfred G. Frisch, and to express my hope that 
his memory will inspire others to emulate his 
devotion to community service. 


ALAMOGORDO, NM, LOSES CIVIC 
PIONEER 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 15, 1989 


Mr. SKEEN. Mr. Speaker, today | rise to re- 
flect on the recent loss of one of New Mexi- 
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co's—and one of my district's—finest citizens, 
John C. Rolland. John, 81, proudly and honor- 
ably served as mayor of the city of Alamo- 
gordo from 1955 through 1959. John served 
our country during World War II with the Navy. 
He also proudly served the citizens of New 
Mexico and Otero County as president of the 
chamber of commerce and as a member of 
the New Mexico Military Institute Board of Re- 
gents. As a community and civic leader, John 
was one of the founders of Alamogordo Fed- 
eral Savings & Loan, one of the largest mort- 
gage lenders in Otero County. 

Mr. Speaker, | ask unanimous consent that 
an article published in yesterday's Alamo- 
gordo Daily News, written by Don McKinney, 
be reprinted in the RECORD. Mr. McKinney's 
article includes a detailed notation of the 
many highlights in John Rolland's life as well 
as reflections on his life by many of his fellow 
community citizens. 

[From the Alamogordo Daily News, Nov. 14, 
1989] 
Civic PIONEER ROLLAND, DIES 
(By Don McKinney) 

Alamogordo today lost another of its civic 
pioneers. 

John C. Rolland, 81, who was the city’s 
mayor from January 1955 through Febru- 
ary 1959, died this morning. 

The Alamogordo native was born Decem- 
ber 10, 1907, and the lifelong city resident 
had an active role in the shaping of the city. 

Services were pending with Hamilton Fu- 
neral Home this morning. 

Rolland operated the family pharmacy 
business located near New York Avenue and 
10th Street for 50 years. 

Besides being mayor, he also was a 
member of the City Commission for several 
years. He was one of the formative forces in 
the establishment of Alamogordo Federal 
Savings and Loan, one of the largest mort- 
gage lenders in Otero County. 

He was elected to the board of directors of 
Alamo Fed in 1939 and stepped down in 
1944 to join the Navy. After World War II, 
he was again elected to the board in 1946 
and has served as chairman of the board 
continuously since 1967. 

His civic work included a stint as president 
of the Alamogordo Chamber of Commerce 
in 1947 and president of the Alamogordo 
Rotary Club from 1952-53. 

He was a member of the board of regents 
of New Mexico Military Institute; the ad- 
ministrative board of Grace United Method- 
ist Church and a member of the board of di- 
rectors of First National Bank at Alamo- 
gordo during 1960-75. 

Rolland was an active contributor, cam- 
paign worker, division chairman and former 
board member of Otero County United 
Way. He also served on the advisory board 
of the Betty Dare Good Samaritan Center. 

He was voted the Alamogordo Citizen of 
the Year in 1972. 

Although he was ill, he recently served as 
a member of the Otero County Economic 
Development Council. 

Alamogordo pioneer Maude Suton and her 
husband Charles were close friends with the 
Rolland family. 

"Ever since I've been out here, there was a 
Rolland Drugs," she said this morning. 

"Johnny was a wonderful person, always 
kind. He never got riled up about anything. 
He did a real good job as mayor. 

"We all ran around together. He was the 
same age as my husband." 
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Rolla Buck, city manager during Rolland's 
tenure as city commissioner and mayor, re- 
membered him as a lifelong friend. 

“They had a drug store here and Johnny 
was the main man in it. We played together 
growing up. 

"He was just a good person. His attitude 
towards life was one of kindness and giving. 

"He was a person that liked to do what 
was right in every way. He was about the 
most honest person I have ever known. 

"Lots of times he would come in to me 
when Alamogordo was growing real fast to 
help him go over the plats and plans for 
subdivisions." 

"He wanted to see good development in 
the city." 

"Eber McKinley, also a former mayor, 
grew up with Rolland. 

"We were born less than a block apart. He 
was about two and one-half years older than 
me. I guess we really got close in school," 
McKinley said. 

“He was one of the most honorable people 
I have ever known in my life.” 

"He was an excellent city commissioner. 
Johnny was a very progressive influence on 
the community.” 

McKinley served for a number of years 
with Rolland on the Alamogordo Federal 
Savings and Loan board. 

Earl Wallen, president of the savings and 
loan, remembers the 48-year veteran of the 
board as an even-tempered man. 

"As a director and a person he was great. 
He was a very kind man always trying to 
help other people." 

Wallen said during Rolland's tenure on 
the board, Alamo Fed had grown from $1 
million in size in 1939 to $102 million this 
year. 

“He was a quiet leader, not boisterous, but 
very efficient." 

He was preceded in death by his wife 
Ruth in 1981. 

Survivors include his daughter, Helen 
(Mrs. Dennis) Howe of East Point, Fla; a 
granddaughter, Cindy (Mrs. Carl) Munz of 
Carlsbad. 

He is also survived by six grandchildren, 
Scott Cameron, Cammie and Cory Munz, 
and Jacob, Joshua, and Jeremy Cameron, 
all of Carlsbad. 


H.R. 3265, FCC 
REAUTHORIZATION 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. RINALDO. Mr. Speaker, | was unavoid- 
ably detained on Monday, October 30, and 
could not speak on the floor in support of the 
FCC reauthorization bill, which | cosponsored 
with the Telecommunications Subcommittee 
chairman, the gentleman from Massachusetts 
[Mr. MARKEY]. | am pleased that the House 
passed this legislation by voice vote on the 
suspension calendar. 

This bill, as approved by the Energy and 
Commerce Committee and the Telecommuni- 
cations Subcommittee, authorizes the full 
$109.8 million requested in the President's 
fiscal year 1990 budget. This is only $800,000 
more than the amount that the House appro- 
priated for the FCC in fiscal year 1990. 
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The bill as amended sets the FCC's fiscal 
year 1991 authorization at $121.5 million. This 
increase is appropriate for two reasons. First, 
this figure reflects the FCC's revised estimate 
of the additional money it will need in 1991 
and 1993 to move and consolidate its offices. 

Second, this funding increase recognizes 
that the FCC's workload and responsibility 
have greatly increased in recent years. The in- 


bili 
competitive. New technical and regulatory 
challenges for the agency spring up every 
day, as they have from HDTV to information 
services in the 1980's. Keeping the FCC well- 
equipped and able to deal with these new 
challenges has to be a central part of our 


The legislation extends the FCC's Older 
Americans Program, which was originally au- 
thored by my colleague from Texas, Mr. 
Fiel os. As the ranking Republican on the 
House Aging Committee, ! share Mr. FiELDS' 
hopes that the Older Americans Program will 
be an important tool that will be used by the 
FCC to its fullest potential. 

The Energy and Commerce Committee 
adopted an amendment to this legislation re- 
lating to the Commission's authority to take 
into account trade practices of foreign coun- 
tries. The administration has raised concerns 
about this amendment, fearing it may create 
policymaking authority at the FCC. 

| want to assure the House, and especially 
my Republican colleagues, that the opposite 
is true. The commitee clearly did not create 
any new authority for the FCC through this 
amendment. | worked closely on the language 
of the provision with the chairman of the full 
committee and the subcommittee. | can 
assure the House that the committee's action 
makes explicit the limits of existing FCC au- 
thority. The committee report makes clear that 
the President is the policymaker with respect 
to trade policy, not the FCC. That will not 
change after this amendment becomes law. 

The only thing this amendment does is 
remind the FCC that it may take into account 
the Nation's trade policies when the agency 
makes rules governing telecommunications in- 
dustries—no more, no less. 

| also note that while the administration is 
concerned about this trade provision, it does 
not object to passage of the underlying bill. 

Finally, | want to mention my concerns on 
one issue that has been a source of contro- 
versy betwen the Telecommunications Sub- 
committee and the FCC. The Telecommunica- 
tions Subcommittee members are in agree- 
ment that the Commission should not impose 
access charges on information service provid- 
ers. 
Twice, the subcommittee chairman and ! 
have fought the FCC on this issue. The sub- 
committee believes strongly that access 
charges are inappropriate and would drive up 
the public's cost in getting information serv- 
ices. We didn't make these views explicit in 
the committee report only because FCC 
Chairman Sikes pledged during our authoriza- 
tion hearing not to impose these fees. We 
expect the Commission to live up to that 
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pledge and work to make information services 
widely available for all our citizens. 

Once again, | am pleased that the House 
has approved this needed authorization legis- 
lation. | hope it will be quickly approved by the 
Senate and sent to the President for approval. 


IN HONOR OF POLLY B. BACA 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. TORRES. Mr. Speaker, | rise today to 
honor the achievements of Ms. Polly B. Baca, 
and the contributions she has made to the 
Hispanic community. 

Ms. Baca began her professional career as 
an editorial assistant for a trade union news- 
paper in Washington. During President Lyndon 
Johnson's administration she served as a 
public information officer for a White House 
agency. She then joined the national cam- 
paign staff of the late Senator Robert F. Ken- 
nedy in his bid for President of the United 
States in 1968. Later she served as the direc- 
tor of information for the National Council of 
La Raza and then as a special assistant to 
the chairman of the Democratic National 
Committee. 

Ms. Baca's political career continued to 
excel as a member of the Colorado State Leg- 
islature for 12 years, where she was first 
elected to the Colorado House of Representa- 
tives then to the Colorado Senate. During her 
tenure in the Colorado Legislature she set 
precedent as the first woman to chair the 
Senate Democratic Caucus and the first and 
only minority woman elected to the Senate. 
To this day she is the only Hispanic woman 
who has ever served in a leadership position 
in any State senate in the United States. 

She expanded her political career to the na- 
tional arena by serving in many positions in 
the National Democratic Party. She served as 
chair of the Colorado Delegation to the 1978 
National Democratic Mid-Term Conference, 
cochair in 1980 and 1984 to the National 
Democratic Presidential Nominating Conven- 
tions, cochair of the 1985 National Democratic 
Fairness Commission, vice president of the 
1988 National Democratic Presidential Nomi- 
nating Convention, and served as a vice chair 
of the Democratic National Committee [DNC] 
from 1981 to 1989. 

Ms. Baca has been recognized by "World 
Who's Who of Women"; "Who's Who in 
American Politics"; "Who's Who in the West”; 
and the Mexican American History Calendar”. 
She is one of 14 individuals originally named 
to be inducted into the National Hispanic Hall 
of Fame. Due to her extensive experience and 
outstanding service she has appeared on nu- 
merous television and radio programs, and 
has been interviewed by many major maga- 
zines and newspapers. 

Ms. Baca has enhanced her career by her 
participation in foreign affairs programs. She 
has lectured in Japan and the Philippines, led 
a delegation to Bulgaria, participated in a fact- 
finding delegation in Central America, partici- 
pated in a conference in Moscow, and has 
also attended leadership programs in Europe. 
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Ms. Baca is now back home in Colorado as 
the executive director of the Colorado Institute 
for Hispanic Education and Economic Devel- 
opment. She is doing what she does best and 
that is to serve the public. | have no doubt 
that the Hispanic community will continue to 
benefit from Ms. Baca's exceptional talents, 
motivation and knowledge, in her now role. 
She is an inspiration not only to young hispan- 
ic women but to all young people. 

Mr. Speaker, | ask my colleagues to rise 
and join with me to congratulate Ms. Polly 
Baca on her past achievements, and the chal- 
lenges that lie ahead for her. 


TRIBUTE TO HOWARD PAULSEY 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LAGOMARSINO. Mr. Speaker, | ask my 
colleagues to join me in recognizing Special 
Agent Howard A. Paulsey on his retirement 
after many years of service with the Federal 
Bureau of Investigation. 

Mr. Paulsey entered duty with the FBI in 
October 1964. During the first 5 years of his 
25-year career with the FBI, he served here in 
Washington, DC, as well as in Denver and Los 
Angeles. Since then he has served in my dis- 
trict at Santa Maria, CA, where he became 
Supervisory Senior Resident Agent in Decem- 
ber 1979. 

While in Santa Maria, Mr. Paulsey headed 
many important investigations, including the 
PSA Airline crash near Santa Maria in 1987, 
and investigations into several major escapes 
from the U.S. penitentiary at Lompoc. 

Mr. Paulsey and his colleagues became 
good friends with my staff when my Santa 
Maria District Office was next door to the FBI 
office in the Old Post Office Building. | would 
personally like to thank him for the many oc- 
casions when he went out of his way to assist 
my staff with our constituent services. 

On the evening of December 8, Mr. Paulsey 
will be honored at his retirement dinner. | want 
to wish him a very happy and productive re- 
tirement. 


FIFTIETH ANNIVERSARY OF THE 
CHURCH OF ST. ALBERT THE 
GREAT 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. HALL of Ohio. Mr. Speaker, today the 
celebration of the Feast of St. Albert the 
Great has a special meaning for the members 
of the Church of St. Albert the Great in Ketter- 
ing, OH, within my district. This is the close of 
the church's golden jubilee year, marking 50 
years since it was founded by Father Joseph 
Rolfes. 

As chairman of the House Select Commit- 
tee on Hunger, | am expecially happy to join in 
celebration with the parish's members, who 
have a deep commitment to alleviating 
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hunger, and who regularly assist with anti- 
hunger efforts at home and around the world. 

The parish held its first Mass on August 27, 
1938, with fewer than 50 people. Since that 
time, it has grown to nearly 2,000 families. 
The parish has been guided by the leadership 
of four pastors in its history: The founding 
pastor, Father Joseph H. Rolfes, who served 
from 1939 to 1965; Father Joseph U. Urbain, 
who served from 1965 to 1967, Father James 
O. Byrne, who served from 1967 to 1980, and 
the current pastor, Father David C. Robisch, 
who has served since 1980. 

In keeping with the spirit of the great educa- 
tor St. Albert, this parish has a tradition of pro- 
viding quality education for its youth. St. Albert 
the Great Elementary School opened in 1949, 
the first Catholic school in what is now the city 
of Kettering. Since then, the school has grad- 
uated more then 3,500 students, giving them 
the strong educational foundation to serve in 
leadership and professional positions in the 
Dayton area and the Nation. 

The parish focus through the years has not 
only been its own needs, but also those of the 
community. Beginning in the 1960's, its tithing 
set aside 10 percent of the weekly collection 
to aid the missions and to assist those in 
need, such as the recent victims of Hurricane 
Hugo. The parish maintains a monthly food 
drive contributing more than 100 bags of gro- 
ceries each month to a local food pantry. 

The parish today continues its tradition of 
forming its members in Gospel values and 
reaching out in service to others. It is my 
pleasure to extend my congratulations to the 
people of the Church of St. Albert the Great 
on the first half century, and best wishes for 
continued service in the next 50 years. 


THE EMERALD SOCIETY 
HONORS EDWARD A. SHEERAN 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MANTON. Mr. Speaker, | rise today to 
congratulate Edward A. Sheeran as he is hon- 
ored by the Grand Council of United Emerald 
Societies of New York for his many accom- 
plishments. 

Eddie Sheeran Emigrated to New York City 
in 1961 from Roscommon, lreland. Shortly 
after he arrived in the United States, he began 
his career at Chase Manhattan Bank as a 
teller. Through his dedication to hard work 
and personal service, Eddie Sheeran rose to 
great heights within the bank. From his 
humble beginnings, Eddie became an assist- 
ant manager and later was promoted to vice 
president. Today he serves as Queens divi- 
sion executive and is one of the most visible 
bankers in Queens. 

Mr. Speaker, Eddie Sheeran's banking 
career is just one aspect of his success. 
Eddie Sheeran has distinguished himself as a 
community leader without peer. For example, 
Eddie served as the first chairman of the 
United Way in Queens. Under his leadership, 
thé United Way raised $300,000 within 
Queens County. Eddie also has been an im- 
portant force in establishing a strong Junior 


EXTENSIONS OF REMARKS 


Achievement Program in Queens. As chair- 
man of the Queens chapter, Eddie established 
a board of volunteers to teach economics 
classes in Queens high schools. He volun- 
teered to teach one class each week and 
within 2 years had raised $70,000 for Junior 
Achievement. 

Eddie Sheeran is an extraordinary fundrais- 
er for worthy causes. As chairman of the 
Queens chapter of the American Cancer Soci- 
ety, Eddie raised $52,000 last year. As chair- 
man of development for the Greater Jamaica 
Development Corp., Eddie organized a parade 
for the opening of the new Jamaica Center 
subway station. The day resulted in $56,000 
net profit for the development company. 

Eddie serves on the boards of many other 
philanthropic organizations, including the 
Queens Council on the Arts, the Queens Sym- 
phony Orchestra, Queens Chamber of Com- 
merce, and the American Lung Association. 
He is also treasurer of the Scarborough 
School for the Mentally Retarded. In the Irish 
Community, Eddie Sheeran has been a driving 
force in a variety of groups, including the An- 
cient Order of Hibernians, Knights of St. Pat- 
rick, and the Bedford Park Shamrock Club. He 
is also active in his parish, St. Bartholomew's 
Church where he serves as chairman of the 
education committee. 

Mr. Speaker, | ask my colleagues to join me 
today in honoring Edward Sheeran for his life- 
long dedication to helping those in need. His 
generous spirit which has touched and im- 
proved the lives of many people in New York 
City should be an inspiration to us all. 


THE 59TH ANNIVERSARY OF 
THE LUTHERAN IMMIGRATION 
AND REFUGEE SERVICE 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. ATKINS. Mr. Speaker, today marks the 
50th anniversary of the Lutheran Immigration 
and Refugee Service [LIRS]. | would like to 
join my colleagues in recognizing this very im- 
portant date for one of the world's finest refu- 
gee resettlement agencies and one of two 
U.S. resettlement agencies authorized to 
place unaccompanied refugee children with 
foster families. The tireless advocacy of LIRS 
for world's refugees is to be commended. 

LIRS has resettled more than 155,000 refu- 
gees through partnership with Lutheran social 
ministry organizations, congregations and 
communities since 1939. The number of unac- 
companied minors, the most vulnerable of the 
refugee population, placed in foster homes 
since 1978 is more than 3,000. Families from 
Vietnam, Cambodia, Hungary, the Soviet 
Union, and many other countries have been 
resettled and involved in a network of thou- 
sands of dedicated sponsors in local churches 
and communities across the country. LIRS 
has been a consistent resource in enabling 
those with a well founded fear of persecution 
to seek legal protection in the United States 
as well as providing assistance to those per- 
sons taking steps to become lawful immi- 
grants. 
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In my home State of Massachusetts, the 
work of LIRS is well known and has added to 
the very fabric of our life as a Commonwealth. 
If Bogdan Baudis could tell you his story 
today, you would hear of a Polish worker, a 
member of Solidarity, who fled persecution in 
his homeland and now lives and works in 
Massachusetts as a computer programmer. Or 
if Mrs. Keang of Lowell, MA, could speak to 
you today, she would tell you of genocide in 
Cambodia, of the Khmer Rouge, of life 
alone—as a widow—in a war zone on the 
Thai-Cambodian border. And today, thanks to 
LIRS, she has joined her surviving children 
and begun a new life. 

LIRS is an inter-Lutheran agency of the 
Evangelical Lutheran Church in America, Lu- 
theran Church-Missouri Synod and Latvian 
Lutherans in the United States. The LIRS net- 
work includes 25 regional offices and a staff 
of 39, each of whom deserve our thanks: 
Jamie Alden, Farida Alli, Ross Anderson, 
Horace Beasley, Marta Brenden, Steve 
Burton, Ben Chong, Janice Drayton, Sandra 
Edwards, Wilson Fernandez, John Finck, 
Marion Foseum, John Fredriksson, Moniera 
Green, John Griswold, Joan Hall, Ann Henry, 
Lenore Hosa, Anh Huynh, Thoai Huynh, 
Donald Larsen, Julie MacDonald, Jacquelyn 
Mize-Baker, Jennifer Monroe, Ruth Motayne, 
Duyen Nguyen, Faith Olson, Ky Phan, Laurie 
Rodriguez, Kathryn Sincell, Edward Snyder, 
Edmarine Stubbs, Arthur Thompsen, Milton 
Tucker, Josephine Verardo, John Whitfield, 
John Winter, Lily Wu, and Wajid Yusufazai. 

Mr. Speaker, | come before you today to 
congratulate the Lutheran Immigration and 
Refugee Service and to say “thank you” for 
50 years of global assistance. Without the 
commitment of LIRS, thousands of immigrants 
and refugees who dream of coming to the 
United States would have little hope of 
making a new life on their own in dignity and 
free of fear and persecution. 


PORTUGUESE BENEFICIAL 
ASSOCIATION D. LUIZ FILIPE 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to the Portuguese Beneficial As- 
sociation D. Luiz Filipe which was funded in 
1892. 

As the third oldest beneficial association in 
the United States, its origina! and principle 
goal was to provide assistance and support to 
Portuguese immigrants who arrived in Bristol, 
Ri. The association provided services which 
were crucial to survival of the new arrivals and 
they picked the Prince D. Luiz Filipe as pro- 
tector of the association. 

Through the years, the association has 
been host to many distinguished members of 
the P community including Cesar 
Brito, Luiz D. Martins, Roswell Bosworth, and 
Luiz Raposo. 

| would like to commend the beneficial as- 
sociation for the work they have done on 
behalf of Portuguese immigrants over the 
years. They have made our Nation a home for 
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many families while allowing our new citizens 
to assimilate their own culture and beliefs with 
their new land. | wish the association the best 
in the following years and | hope it strives to 
uphold the strong ideals and values it has es- 
tablished in its 97-year history. 


HONORING LT. COL. GARY P. 
PULLIAM, OFFICE OF LEGISLA- 
TIVE LIAISON, U.S. AIR FORCE 


HON. EARL HUTTO 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. HUTTO. Mr. Speaker, | rise today to 
honor Lt. Col. Gary P. Pulliam, Office of Legis- 
lative Liaison, U.S. Air Force, who will be retir- 
ing on November 22, 1989, after 20 years of 
exemplary service to the Air Force and to our 
Nation. A consummate professional, he has 
amassed an absolutely outstanding military 
record. Graduating from pilot training in 1971, 
Lieutenant Colonel Pulliam served as an air 
training command instructor pilot for 3 years 
before itioni to the C-130 weapon 
system. Flying C-130's out of the Philippines, 
he participated in missions throughout South- 
east Asia, including Vietnam. Lieutenant Colo- 
nel Pulliam returned to flight training status in 
1977 when he was assigned to Little Rock 
AFB, AR, as a C-130 flight instructor. In 1980, 
Lieutenant Colonel Pulliam's career took a 
new turn when he was assigned to Wright 
Patterson AFB to work the acquisition of airlift 
and training programs. After graduating from 
Armed Forces Staff College in 1984, he was 
assigned to the Pentagon. There he put his 


ing distinguished 
Colonel Pulliam has spent the last 2 years at 
the Pentagon as an action officer and a 
deputy division chief in Air Force Legislative 

In this capacity, he is credited with develop- 
ing and then articulating key Air Force initia- 
tives on Capitol Hill. As a result, Lieutenant 
Colonel Pulliam has ensured congressional 
support for important training, airlift, and spe- 
cial operations programs which will enhance 
force readiness and capabilities Air Force 
wide. | worked personally with Lieutenant 
Colonel Pulliam on special operations pro- 
grams and can say that, due to his efforts, we 
have seen the revitalization of our special op- 
erations capabilities. In addition, Lieutenant 
Colonel Pulliam has organized and attended 
numerous meetings between senior DOD 
leaders and Members of Congress. These 
meetings have always been very productive, 
benefitting myself, many of my colleagues, 
and thousands of our constituents. In fact, 
Lieutenant Colonel Pulliam has so impressed 
me with his abilities that | have asked him to 
work for me as my administrative assistant. To 
my good fortune, he has accepted. 

A gentleman of Lieutenant Colonel Pulliam's 
talent and integrity is rare indeed. While his 
honorable service will be genuinely missed, it 
gives me great pleasure today to recognize 
him before my colleagues and to wish him 
clear skies and favorable winds as he brings 
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to a close a long and distinguished career in 
the service of the U.S. Air Force and his coun- 
try. His wife Darlene has been there by his 
side the whole way, supporting him, through 
the good times and the bad times that charac- 
terize military life. His son Andrew, now a stu- 
dent at William and Mary, is a fine young man 
who calls Virginia his home. His daughter 
Amy, a student at Lake Braddock School in 
Burke, VA, is understandably excited about 
staying here in the Washington area. This 
family has served our Nation well. | salute 
them, and wish them God speed in the years 
ahead. 


THE ADOPTION OF THE AMERI- 
CANS WITH DISABILITIES ACT 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. GINGRICH. Mr. Speaker, | wish to rec- 
ognize and compliment my colleagues on the 
Committee on Education and Labor for adopt- 
ing H.R. 2273, the Americans With Disabilities 
Act of 1989. This is important legislation that 
will extend to individuals with disabilities full 
civil rights—in the public and private sector. 
For too long such individuals have only been 
protected against discrimination based on dis- 
ability in the public sector. The final vote in 
the committee was 35 to 0, a reflection of true 
bipartisan spirit for the legislation. H.R. 2273 
now contains the provisions adopted by the 
other body in S. 933, and clarifications devel- 
oped through bipartisan efforts—coordinated 
by our colleagues, Mr. HOYER and Mr. BART- 
LETT. 

Three additional committees have jurisdic- 
tional over this critical civil rights bill—the 
Committee on Judiciary, the Committee on 
Public Works and Transportation, and the 
Committee on Energy and Commerce. It is my 
understanding that they too are giving 
thoughtful consideration to this measure and 
are working in a bipartisan manner. 


MALCOLM BALDRIGE NATIONAL 
QUALITY AWARD 


HON. GREG LAUGHLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. LAUGHLIN. Mr. Speaker, it is a great 
pleasure to point out that the cover story of 
the November 13 issue of Businessweek mag- 
azine features an American company, that has 
a plant in my district, that is gaining market 
share and profits around the world in high- 
technology products. 

The company is Motorola, Inc., which earlier 
this year won the Malcolm Baldrige National 
— Award for its excellent quality stand- 


"the Businessweek story cites Motorola's 
success in the highly competitive international 
semiconductor market, and points out that 
Japanese companies like Canon have chosen 
Motorola's microprocessing chips over com- 
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peting Japanese chips because of Motorola's 
quality and service. 

Motorola is seeking lower trade barriers in 
Japan, but in 1988 alone, they had sales in 
Japan of $750 million. 

The Businessweek cover story cites Motor- 
ola's excellent commitment to long-term re- 
search, especially in comparison with Ameri- 
can corporations who are fixated on the next 
quarter's bottom line instead of a longer range 
view. 

As for quality, Motorola's in-house quality 
enhancement program has cut defects from 
nearly 3,000 per million products in 1983 to 
under 200 per million products today. 

The lesson of the Motorola success story, 
Mr. Speaker, is that American companies can 
compete when they demonstrate long-term 
vision, quality products, and a dedication to 
service. 


A TRIBUTE TO JOHN BURTON 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. CLAY. Mr. Speaker, | rise today to pay 
tribute to John Burton, a native of St. Louis, 
MO, who has dedicated his life to serving his 
community. Mr. Burton was born on July 18, 
1910, in St. Louis. After attending the public 
schools there, he received his college degree 
and settled in Ypsilanti, MI. 

John Burton's organizing and leadership 
skills were first demonstrated as an activist for 
the United Auto Workers Union. As he gained 
the respect of many Ypsilanti citizens, he 
used his abilities to gain a place in local poli- 
tics, serving 18 years on the Ypsilanti City 
Council. 

Possibly his most memorable achievements 
came in 1967 when he was elected mayor of 
the city of Ypsilanti. In doing so, he became 
the first peson of color to serve as mayor in 
any city in Michigan. The fact that this came 
at a time of great racial tension made Mr. 
Burton an inspiration to all blacks struggling to 
gain the respect they deserved. John Burton 
was able, with his experience as labor, 
church, and community leader, to deal with 
the racial conflicts of the time with a unique 
understanding, strength, and perseverance. 

John Burton did not stop there. After his 
tenure as mayor of Ypsilanti was over he re- 
mained active in the community, continuing to 
fight the causes in which he believes. Be- 
cause of his political astuteness he has 
served as adviser to mayors, Governors, Sen- 
ators, and Representatives. He currently 
serves on the Eastern Michigan Board of Re- 
gents, where he has helped greatly in promot- 
ing and advancing higher education in the 
State. 

Mr. Burton has received numerous honors 
from various institutions in Michigan. He was 
most recently honored by the Ypsilanti-Willow 
Run Chapter of the NAACP on November 10, 
1989. 

Mr. Speaker, | am proud to rise today to 
salute a man such as John Burton. From his 
humble beginnings in St. Louis he has risen to 
be an influential and highly respected member 
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of his community and beyond. | hope that at 
78 years of age we all can have the same de- 
termination and energy with which to serve 
our people. 


LUTHERAN IMMIGRATION AND 
REFUGEE SERVICE 
BRATES ITS 50TH ANNIVERSA- 
RY 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 15, 1989 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, | am pleased to offer my congratulations to 
the Lutheran Immigration and Refugee Serv- 
ice [LIRS], the national agency of Lutheran 
churches in the United States, on its 50th an- 
niversary. 

As chairman of the House Subcommittee on 
Immigration, Refugees and International Law, 
it gives me particular pleasure to note that 
LIRS has resettled more than 155,000 refu- 
gees since 1939 through partnership with Lu- 
theran social ministry organizations, congrega- 
tions, and community people. More than 6,000 
congregational sponsors were mobilized to 
foster the well-being and sufficiency of refu- 
gees and their integration into American life. 

As one of just two national voluntary agen- 
cies that resettles unaccompanied minors, 
LIRS placed more than 3,000 unaccompanied 
refugee children in foster care since 1978. 

Along with the Evangelical Lutheran Church 
in America [ELCA] and the Lutheran World 
Federation World Service, LIRS works with 
undocumented people in the United States by 
supporting 42 social service, advocacy and 
legal service community-based projects. LIRS 
also helped organize an ecumenical delega- 
tion to Washington to make clear that the ad- 
ministration policy of massive detention and 
lack of due process for Central Americans 
was in need of change. LIRS is especially to 
be commended for its efforts in organizing as- 
sistance for children who are being kept in de- 
tention centers because of their lack of legal 
status in this country. 

Finally | wish to commend LIRS for its co- 
sponsorship of the conference held this Sep- 
tember in Washington on the subject of Hai- 
tian and African refugees. It was my pleasure 
to address that conference and to know, first- 
hand, of the fine work it accomplished. 

| salute the LIRS on its 50th anniversary, 
and look forward to continuing to work with 
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Don Larsen, LIRS' outstanding executive di- 
rector, John Fredriksson, LIRS Washington 
representative, and all of the excellent staff 
that have made LIRS the fine organization 
that it is today. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REconRD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
November 16, 1989, may be found in 
the Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 17 


8:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue oversight hearings on the 
implementation of the Cable Telecom- 
munications Act (P.L. 98-549). 
SR-253 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 1379, to reau- 
thorize various provisions of the De- 


fense Production Act. 
SD-538 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 


To hold hearings on S. 166, to establish 
procedures for Federal agency con- 
tracting of advisory and assistance 
services, 

SD-342 
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10:00 a.m. 
Foreign Relations 
To hold hearings on the proposed sale of 
M1A2 tanks and other equipment to 
Saudi Arabia. 
SD-419 
11:00 a.m. 
Foreign Relations 
Business meeting, to consider pending 
nominations and legislation. 
SD-419 


2:00 p.m. 
Foreign Relations 
Western Hemisphere and Peace Corps Af- 
fairs Subcommittee 
To hold hearings to examine the current 
political situation in El Salvador. 
SD-419 


NOVEMBER 20 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on H.R. 3000, to pro- 
vide standards for the manufacture 
and sale in interstate commerce of cer- 


tain fasteners. 
SR-253 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings on mass mailings that 
deceive or mislead senior citizens 
about matters relating to Social Secu- 
rity. 

SD-215 
NOVEMBER 21 


10:00 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 1236, to provide 
for & waiting period before the sale, 
delivery, or transfer of a handgun. 
SD-226 


DECEMBER 5 
9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the De- 
partment of Energy's implementation 
of the civilian nuclear waste program. 
SD-366 


POSTPONEMENTS 


NOVEMBER 17 
10:00 a.m. 
Environment and Public Works 
Toxic Substances, Environmental Over- 
sight, Research and Development Sub- 
committee 
To hold oversight hearings on regula- 
tion of lawn chemicals. 
SD-406 
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